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THIS VOLUME 

THIS 1945 supplement to Vernon's 1936 Centennial Edition contains the 
laws of a general and permanent nature passed at the Regular Session of 
the 49th Legislature and connects directly with Vernon's 1943 Supple
ment. 

Annotated Statute Identical in Arrangement. This supplement 
as well as the Centennial Edition are under the same classification and 
arrangement as Vernon's Annotated Texas Statutes. This means 
that users of this voltime _ari_d _oCthe Centennial E(litidii.-may go from 
any article herein to the same article in Vernon's Annptated ·Texas 
Statutes where t:he complete constructions of the law by--state and federal 
courts, as well as complete historical data relative to the origin and de
velopment of the law, is immediately available. 

Special Features. The same practical features which have served to 
popularize the Centennial Edition such as complete index, tables, etc., 
are continued in this supp~ement. 

Acknowledgment. The publisher extends appreciative thanks to 
the office of the Secretary of State as well as other -officials for guidance 
and suggestions during the course of the work. 

VERNON LAw BooK CoMPANY 
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JUDGES AND OFFICERS 

Supreme Court 

JAIIIES P. ALEXANDER, CIIIEF JusTICE 

JOHN H. SHARP, JusTICE JOHN EDWARD HICKi\JAN,l JusTICE 
GORDON Sll\IPSON, JUSTICE C. S. SLA'r'.rON,l JUSTICE 
GRAHAM B. SlHEDLEY,l JusTICE FEW BREWS'rEH,l JL"STICE 
w. w. TAYLOH,l JUSTICE A. J. FOLLEY,l JUSTICE 

GEORGE TEMPLIN, CLERK 

Court of Criminal Appeals 

FRANK LEE HAWKINS, PRESIDING JUDGE 
HARRY N. GRAVES, JuDGE TOM L. BEAUCHAl\IP, JUDGE 

CHARLES G. KRUEGER, JuDGE 
LLOYD W. DAVIDSON, JUDGE 

OLIN w. l!-,INGEH, CLERIC 

Courts of Civil Appeals 

First District-Galveston 

WALTER E. MONTEITH, CJIIEF JusTICE 

GEORGE W. GRAVES, JusTICE T. H. CODY, JUSTICE 
H. L. GARRETT, CLERIC 

Second District-Fort Worth 

ATWOOD McDONALD, CHIEF JusTICE 

MARVIN H. BROWN, JusTICE JOHN SPEER, JuSTICE 
SA~r B. Cnow, CLERK 

Third District-Austin 

JAMES W. :McCLENDON, CIIIEF JusTICE 

l\IALLORY B. BLAIR, JusTICE J. HARVEY BAUGH, JUSTICE 
R. E. l\foonE, CLERK 

Fourth District-:-San Antonio 

EDWARD W. SMITH, CHIEF JusTICE 

W. 0. i\IURRA.Y, JusTICE JAMES R. NORVELL, JUSTICE 

ROBERT L. CooK, CLERK 

'Took office as Justice Vice Commissioner September 21, 1945. 
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.JUi.>GES AND OFFICERS 

Courts of Civil Appeals-Cont'd. 

Fifth District-Dallas 

JOEL R. BOND, CHIEF JusTICE 

B. F. LOONEY, JusTICE TOWNE YOUNG, JusTICE 

JUSTIN G. BURT, CLERK 

Sixth District-Texarkana 

REUBEN A. HALL, CHIEF JUSTICE 

I. N. WILLIA.l'viS, JUSTICE R. H. HAHVEY, JusTICE 

M. E. MERRILL,2 CLERK 

R. B. HOLLlNGSWORTH,3 CLERK 

Seventh District-A marilla 

E. L. PITTS, CHIEF JusTICE 

w. N. STOKES, JUSTICE 

c. R. SUTTON, JUSTICE 

ELJIIO PAYNE, CLERK 

Eighth District-El Paso 

P. H. PRICE, CHIEF JUSTICE 

WM. Q. BOYCE, JUSTICE 

JOSEPH McGILL, JuSTICE 

J. I. DRISCOLL, CLERK 

Ninth District-Beaumont 

THOMAS B. COE, CHIEF JUSTICE 

H. L. MURRAY, JUSTICE CHAHLES B. WALKER, JusTICE 
W. G. WOODARD, CLERK 

Tentli District-Waco 

BEN H. RICE, J:r: .• CHIEF JUSTICE 

.TAKE TIREY, JUSTICE JOSEPH W. HALE, JusTICE 

RUTH SAPP, CLERK 

Eleventh District-Eastland 

\VILLIAM PHAR:\iER LESLIE,4 CHIEF JUSTICE 

CLYDE GRISSOM, JusTICE M. S. LONG, JusTICE 

z Appointed July 11, 1945. 
o Died July S, 1945. 
• Died July 31, 1945. 

DAN CHILDRESS, CLERK 
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OFFICIALS 
OF 

THE STATE OF TEXAS 

GOVERNOR , - - - - - - - Coke R. Stevenson - - - Junction 

, LIEUTENANT GOVERNOR- - John Lee Smith - -Throckmorton 

SECRETARY OF STATE- - - Claude Isbell - - - - -Rockwall 

ATTORNEY GENERAL - - - Grover Sellers - - Sulphur Springs 
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OFFICERS AND MEMBERS OF THE 
FORTY-NINTH LEGISLATURE 

SENATE 
PRESIDENT - - ~- -· -

PRESIDENT PRO TEMPORE 

- - John Lee Smith 

- - George Moffett 

SECRETARY OF THE SENATE - - - - Noel K. Brown 

Name District 

- - - Paris - - - - - - : 8 
- - - Temple - - - - - - - 21 

- Colorado City - - - - - - - 24 
- - - - - Atlanta - - - - - - - - - 1 

Aikin, A. M., Jr.·: - . 
Brown, Buster - -
Bullock, Pat - - -
Carney, Howard A. 
Chadick, T. C. - -
Crawford, A. B. - -
Graves, W. C. - -
Hazlewood,. Grady '"" 
Jones, Chas. R. -
Kelley, Rogers - -
Kpight, Roger A. -
Line, Wardlow W. · 
L~~ning, R. C. -: - -
Martin, Jesse E. - - -

- - - Quitman - - - - - - - · 7 
- - - Granbury - - - - - - - - 12 

- - - - - Dallas - - - - - - - 11 

Mauritz, Fred 
Metcalfe, Penrose n. -
Moffett, George - -

- . - · - Amarillo - - .., - 31 

- - - - Bonham - - - - 9 
- - - Edinburg - - I- 27 
- - - Madisonviile - - - - - - - 5 

- Center - - - - - - - - - 2 
- - Jacksboro - - - - - - - - 22 . 
- '- Fort Vvorth : - - - - . - 28 

- - - Ganado - - - - - - - ...: 1 - 18 
- ' - San Angelo - - - - - - - 25 

- - · - Chillicothe - . - - - - - - - 23 
Moore, Weaver - - -
Morris, G. C. - - - -
Parrish, Sterling J. - - - -

- - Houston - - - - - -
- - Greenville - - - - - - -
- - Lubbock · - - - - - - -

- 16 

- 10 
- 30 

Ramsey, Ben - - - . -
Shivers, Allan - - -

- - - - San Augustme - - - - - - . 3 

Spears, J. Franklin - -
Stanford, James A. - - - -
Stone, William E. - - - -
Sulak, L. J. - - - -
Taylor, James E. 
Vick, Kyle - - -

- - Port Arthur · - - - - - - - 4 
- .., San · Antonio - 26 
- - Austin - - - - - 20 
- - Galveston - - 17 
- - LaGrange - - - - - - 15 
- . - Kerens - - - - - - - - _ 6 
- . - VVaco - - - - - 13 

Weinert, R. A. 
Winfield, H. L. 
York, J. Alton 

- - , - Seguin - - - - - 19 
- - Fort Stockton - - - - - 29 

- - - Bryan - 14 
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HOUSE OF REPRESENTATIVES 

SPEAKER - - - - - - - - . - C. H. Gilmer 

CHIEF CLERK - - - - - - Clarence Jones 

Name District 
Adams, George E. - - Bryan - - - _ _ _ _ - _ 26 

Allison, Mack - - · - - - - - - Stephenville - - - - - - - 105 
Atkinson, H. L. - - - - - - - Beeville - - .., - - - - - - 70 
Baker, Noel C. - - - - - - - Gilmer : - - . - - - - - - - 4 
Barber, W. A .. - - - - - - - Linden - - - - - - - - - 2 
Barnes, Cecil H. - - - San Angelo - - - - - 91 
Bell, J oh~ J. - - - - Cuero - - - . - - - - - · - 68 
Bell, Marshall 0. - - - - San Antonio : - , - - - 78-4 
Blankenship, Dallas A. - - Dallas . - - 1 - 1 - - - - - 50-5 
Bond, Thos. R. - - - - - - - Terrell - - - , - - - - 52 
Bridgers, W. W. - - - - - - El Paso - - - - - - 89-2 
Brown, Sherwood, Jr. - - - - - Galveston - - - - - - 17£ 
Bundy, M. A. (Bill) - Wichita Falls - - - - - - 111-2 
Calhoun, George G. - - - - - - Austin - - . - - - - - - 82-1 
Callaway, Claude - - - - - - Crowell - - - - - - - 114 
Cato, Arthur - - - - - - Weatherford - . - - - - - - 103 
Celaya, Augustine - · - - - - - Brownsville - - - - - - - - 72 
Chambers, W. R. - - - - - - May .., - - -. - - - - - - 125 
Chapman, E. 0. - - - Sulphur Springs - - - - - - 39 
Coker, A. W. - - - - - - - Huntsville - - - - - - - - 29 
Colson, Mrs. Neveille H. - - Navasota -. - - - - - 27£ 
Conner, C. M. - - - - - - - Haskell - - - - 113 
Counts, Paul - - - - - - - ~ Mineral Wells - - 108 
Cousins, W. R., Jr. - - -
Covey, E. L. - - - - -
Crawford, Carlton - - -
Crosthwait, John L. 

- - - Beaumont - -
- Bowie 
- Palacios 
- Dallas - - -

- 15£ 
- - 47 
- - 21 
- 50-1 

Cummings, J. W. - ·- Ivanhoe - - - - - 41 
Davis, Harry L., Jr. - - - - - Boerne - - - - - - - - - 85 
Deen, Tom W. - - - - - Floydada - - - - - - - - 120 
Donnell, J. R. - - - - - Corsicana - - - - - - - - 58 
Duckett, L. L.. - - - - - East Bernard - - - 22 
Dunn, Winford L. - - De Kalb - - .,. .,. - - - - - . 1 
Elliott, Elmer - - - - - - Dalhart . - - - - - - - - 124 
Ellis, J. T. - - - - - - Maxwell - - - - - - - - 81-1 

· Evans, Roger Q. - - - - - - - Denison - - - - - - - - 45£ 
Fant, J. P. - - - - - - - Jefferson - :- - - - - - - 3£ 
Favors, Ennis - - - - - - - Pampa - - - - - - - - - 122 
Fenley, Mrs. Florence - - - - - Uvalde - - - - - - - 77 
Fertsch, Marvin D. - - - - Hallettsville - - - - - - - 23 
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HOUSE OF REPRESENTATIVES 

Name 
Foster, Bill - - -
Gandy, Joe W. -

District 
- Waco .,. - - - - - · - · - - 97-2 
- Winnsboro - - - - - - - 126£-

Gardner, C. C. - - - - - Gainesville - - 46 
Gathings, D. D. - · - .-. - - Cleburne - - - - 99 
Gerron, 0. E. - - - - - Odessa - - - - - - - 88 
Gray, J. F. - - - - - - - · - - Three Rivers - - - - - 76 
Green, A. N. - - - - Cameron · - - - - - - - - 64 

Greer, Julian P. -
Grisham, R. N. - -

, - - Elkhart - - - - - 55 
- - Eastland - - - - - - - - 106 

Hanna, Sam -
Harrell, E. F. 
Harris, Joe 

- - - - - Dallas - - - - - - - - - 50-3 
_ - - - - Paris - - - - - - - - - 38f 

- - . - · - - - Houston - - - - - - . - - 19-1 
Hartzog, Howard G. - - ·· - ' - - Port Lavaca - - - 69 
Heflin, J. M. - - - - - - Houston - - - - - - - - 19-4 
Helpinstill, Jewell - - - - Nacogdoches - - ·- - - - - 9 
Henderson, A. R. (Robin) - - - Groesbeck - - - - - - - - 61 
Holstein, L. L. - - - - - - - Pandora - - - - - - - - 79 
Hoyo, John C. - - - - - - - San Antonio - - - - - - 78-5 
Huddleston, Earl - - - - Oglesby - - - - - - - 94 
Hull, H. A. (Salty) - - - - - Fort Worth - - - - - - 101-3 
Humphrey, Joe C. - - - - - - Abilene - - - - - - - - 116 
ftydrick, Isom P. (Hill) ) r. - - - Marshall - - - - - "'" - 5 
Isaacks, S. ]. - - - - - - - - El Paso - - - - - - - - 89-1 

( ~-,_ ( 
Johnson, Hayes - - - - - Mt. Pleasant - - - - - - - 35 ,, 

:.Jones, Albert M. - - - - Valley Mills - - - - - - - 98f 
Jones, Fred - - - - Lone Oak - - - - - - - - 40 
Jordan, Harry P. - - Waco - - - - - - - - - 97-1 

· Kirby, Dann - - - - El Paso - - - - - - 90f 
Lanier, Gus M. - - - - - Marquez - - - - - - 56 
Lansberry, Chas. V .. - - - - - Round Rock - - - - - 84£ 
Lee, Hubert A. - - - - - Paducah - - - - - - - - 121 
Lehman, Hen-ry G. - - - - - - Giddings - - - - - - - 65f 
Leonard, Homer L. - - - - - McA!Icn - - - - - - - 73 
Leslie, F. H. - - - - - - - - Hillsboro - - - - 59 
Leyendecker, B. J. - - - - - - Laredo - - - - - - - - - 75 
'Lightfoot, C. G. - - - - - - - Timpson - - - _ 10 

· Little, G. H. (Jack) - - . - - - Amarillo - - - - - ~ - - 123 
Lock, John T: - Laneville - -· - - - - - - _ 8 
Lock, Ottis E .. - - - Zavalla - - - - - - - - - 12 
Love, Jack 
Lucas, J ap Hugh 
Luedem;1nn, J. A. 
Mabe, Jake M. - -
McAlister, Obel L.· -

- - Fort Worth 
- Athens - -

101-1 
- 54 

- - Brenham - - - - - - 24 
- - - - - Eagle Pass - - - - - - 87 

- - . - Fort Worth - - - - - - 101-2 
McFarland, C. M. - - - - - - Wichita Falls - ·- - - - - 111-1 
McLellan, C. S. - - - - - - - Eagle Lake - - - - - - - 25 
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HOUSE OF REPRESENTATIVES 

Name District 
- - - Henrietta - - - - - - - - 110 

- Smiley - - - - - - - - - 67 

McMurry, Houston -
Manford, Durwcod -
Mangum, Ed. P. - - - - - - - Greenville - - - - ·- - - - 42f 
Mangum, Preston P. 
Markle, Donald M. -

- - - - - Dallas - - - - - - - - - 51 f 
- Galveston -

Messer, Lon T. - - - - · - Robstown - - - - 71 
Mills, Roger Q. - - - - - - - Wichita Falls - - - - 112f 
Montgomery, Wm. Calvin - Houston - - - - - - - - 19-3 
Moore, Carlton - - - - - Houston - - - - - - 19-2 
Moore, Grady - - - - - Clarksville - 36 
Tl'loore, 0. H. - - - - - De Leon - - - - - - - - 104 
Morgan, M. B. - - - - - - - Denison - - - - - - - - 44-2 
Nicholson, C. E. • - - - - Port Neches - - - - - - 16-2 
Parkhouse, George - - - - Dallas - - - - - - - - - 50-4 
Parton, Luman - - -- - - Marlin - - - - - - - 62 
Pearson, L. R. - - - - - Ranger - - - :... - - - - 107f 
Peterman, Hugh B. - - - - Celina - - - ..: - - - - - 43 
Pickens, J. D. - - - - - Anson - - - - - - - - - 115 
Pigg, Charlie - - - - - - Waxahachie - 100-2 

Price, Ned - - - - - - Tyler - - - - - - - - - - 32 
Proffer, R. L. (Hob) - - - - - Denton - - - - - - - 49 
Pruett, Harry D. - - - - - - - Austin - - 82-2 
Pruett, J. B. (Jack) - - - Slidell - - - - - - - - - 48 
Rampy, W. H. - - - - - Winters - - - - - - - - - 92 
Ramsey, Mervyn L. - - - - Beckville - - - - - - - - - 7 
Read, David - - - - - - - - Silsbee - - - - - - - - - 14 
Reader, R. L. - - - - - San Antonio - - - - 78-2 
Reed, W. 0. - - - - Dallas - - - - 50-2 
Roark, W. W. - - - - - - - Temple - - - - - - - - - 95 
Sadler, Harley - - - -
Sallas, J. B. - - - - -

- - - Sweetwater - - - - - - - 117 
- - - Crockett - - - - - - - - - 30 

- Waco - - - - - - '- 96f 

- - San Saba - - - - - - - - 93 

Sellers, Sam -

Senterfitt, R. E. -

Sharpe, Ben - - - - - - Paris - - - - - - - - 37 
Simpson, Marvin B., Jr. -

Smith, A. B. - - - - - -

Smith, J. 0. '- - - -

- Fort Worth 

- - Fort Worth - - -

- - Elgin - - - - -

- 101-4 

- 102£ 

- 127 

Smith, Max C. - - - -

Smith, N. F. (Dick) 

Smith, Preston E. - -

Smith, Will Lee - - - -

- San Marcos - - - - - - 81-2 

- - - Jacksboro - - - - - - - - 109 
- - Lubbock - - - - - - - - 119 

- - - Beaumont - - - - - 16-1 

Spacek, R. B. - - . - - - , - . - Fayetteville - - 66 

Sparks, James T. 

Sfill, Mrs. Rae Files 

Storey, Cecil - - - -
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- - - - Sherman - - - - - - 44-1 

- - - Waxahachie - - - - - - 100-1 

- - - - Longview - - - - - - - - 6f · 
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HOUSE OF REPRESENTATIVES 

Name 
Stubbs, John Peter - - -
Suiter, Miss Elizabeth 
Svadlenak, Frank 

...: Wortham - -:'----
- - Winnsboro -

- Thrall 

District 
- - 57 
- - 34 
- - 83 

Swanson, F. G. - - - Tyler - - - - - - - 33£ 
Thomas, M. K. - - - Canton - - - - - - - - - 53 
Vale, A. J. - - - - Rio Grande City - - - - 74 
Voigt, Frank B. - - - New Braunfels - - - - - - 80 
Walker, D. B. - - - - - - - Hilisboro - - · - - - - - - 60£ 
Ward, J. F. - - - - - - - - Rosenberg - - - - - - - - 20 
Westbrook, Mainor N. - - - - Magnolia Springs - - - - - 13 
\i\Thite, Frank E. - - - - - - Groveton - - - - - - 28 
Williams, Sterling - - - - Snyder - - - - - - - 118 
Williamson, W. A. - - - - San Antonio - - - - 7&-1 
Winfree, J. E. -
Wiseman, Pat - - - -
Wood, Hugh N. - - - -
Woods, J. M.-
Y ezak, Herman -

- - Houston - - - - - 19-5 
- Jacksonville - - - 31 
- Bronson - - - - - - - 11 

- - - San Antonio - - - - - - 78-3 
- - Hearne - - - - - - - - - 63 
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CONSTITUTION 
OF THE STATE OF TEXAS 

AMENDMENTS 

ARTICLE III 

I,EGISLATIVE DEPARTMENT 
Sec. 5la. 

The Legislature shall have the power, by general laws to provide, 
subject to limitations and restrictions herein containe·d, and such other 
limitations, restrictions and regulations as may by the Legislature be 
deemed expedient for assistance to, and for the payment of assistance to: 

(1) Needy aged persons who are actual bona fide citizens of Texas 
and who are over the age of sixty-five (65) years; provided that no such 
assistance shall be paid to any {nmate of any State supported institution, 
while such inmate, or to any person who shall not have actually resided 
in Texas for at least five (5) years during the· nine (9) years immedi
ately preceding the application for such assistance and continuously for 
one (1) year immediately preceding such application; provided that the 
maximum payment. per month from State funds shall not .be more than 
'Twenty Dollars ($20) per month. 

(2) Needy blind persons who are actual bona fide citizens of Texas 
and are over the age of twenty-one (21) years; provided that no such 
assistance- shall be paid to any inmate of any State supported institu
tion, while such inmate, or t"o any person who shall not have actually 
resided in Texas at least five (5) years during the nine (9) years imme
diately preceding the application for such assistance and continuously 
for one (1) year immediately preceding such application. 

(3) Needy children who are actual bona fide citizens of Texas and 
are under the age of sixteen (16) years; provided that no such assist
ance shall be paid on account of any child over one (1) year old who 
has not continuously resided in Texas for .one ( 1) year immediately pre
ceding the application for such assistance, or on account of any child 
under the age of one (1) year whose mother ha·s not continuously re
sided in Texas for one (1) ye.ar immediately preceding such application. 

The Legislature shall have the authority to accept from the Federal 
Government of the United States such financial aid for the assistance 
of the needy aged, needy blind, and needy children as such Government 
may offer not inconsiste·nt with restrictions herein set forth; provided 
however that the amount of such assistance out of State funds to each 
person assisted shall never exceed the amount so expende-d out of Fed
eraf Funds; and, provided further that the total amount of money to 
be expe·nded out of State funds for such assistance to the needy aged, 
needy blind, and needy children shall never exceed the sum of Thirty-
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CONSTITU'l'ION 

· five Million Dollars ($35,000,000) per year. 
election Aug. 25, 1945. 

Sec. 51a, Art. 3, adopted 

Proposed by House Joint Resolution No. 
13, Acts 1945, 49th Leg., p. 1047, which pro
vided that "Sections 51a, 51b, 51c and ·51d 
of Article III of the Constitution of the 
State of Texas be amended and the same 

Sees. Slb-Sld. 
These sections, adopted at elections Aug. 

24, 1935 and Aug. 23, 1937, were amended 
and consolidated into section 51a of this 

are hereby amended so that the same shall 
hereafter consist of one section to be 
numbered 51a, which shall read as ·fol
lows:" 

article by amendment adopted at election 
Aug. 25, 1945. See section 51a and note 
thereunder. 

ARTICLE V 

JUDICIAL DEPARTMENT 
Sec. 2. 

The Supreme Coud shall consist of a Chief Justice and eight Associate 
Justices, any five of whom shall constitute a quorum, and the concurrence 
of five shall be necessary to a decision of a case; provided, that when the 
business of the court may require, the court may sit in sections as desig
nated by the court to hear argument of causes and to consider applications 
for writs of error or othe·r preliminary matters. No person shall be 
eligible to the office of Chief Justice or Associate Justice of the Supreme 
Court unless he be, at the time of hi~ election, a citizen of the United 
States and of this state, and unless he shall have attained the age of 
thirty-five years, and shall have been a practicing lawyer, or a lawyer and 
judge of a court of record together at least ten years. Said Justices shall 
be elected (three of them each two years) by the qualified voters of the 
state at a general election; shall hold their offices six years, or until their 
successors are elected and qualified; and shall each receive such compen
sation as shall be provided by law. In case of a vacancy in the office of 
any Justice of the Supreme Court, the Governor shall fill the vacancy un
til the next general election for state officers, and at such ge·neral election 
the vacancy for the unexpired term shall be filled by election by the quali
fied voters of the state. The Justices of the Supreme Court who may be 
in office at the time this amendment takes effect shall continue in office 
until the expiration of their term of office under the prese·nt Constitution, 
and until their successors are elected and qualified. The Judges of the 
Commission of Appeals who may be in office at the time this amendment 
takes effect shall become Associate Justices of the Supreme Court and 
each shall continue in office as such Associate Justice of the Supreme 
Court until January 1st next preceding the expiration of the term to which 
he has been appointed and unt~l his successor shall be elected and quali
fied. Sec. 2, Art. 5, adopted election Aug. 25, 1945. 

Proposed by Senate Joint Resolution No. 
8, Acts 1945, 49th Leg .• p. 1043. 

ARTICLE VI 

SUFFRAGE 
Sec. 2a. 

Nothing in this Constitution shall be construed to require any person, 
who at the time of the holding of an election hereinafter referred to is 
or who, within eighteen months immediately prior to the time of holdin~ 
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any such election was, a member of the armed forces of the United States 
or of the Armed Force Rese·rve of the United States, or of any branch or 
component part of such armed forces or Armed Force Reserve, or the 
United States Maritime Service or the United States Merchant Marine, 
and who is otherwise a qualified voter under the laws and Constitution of 
this state, to pay a poll tax or to hold a receipt for any poll tax assessed 
against him, as a condition precedent to his right to vote in any election 
held under the authority of the laws of this state, during the time the 
United States is engaged in fighting a war, or within one year after the 
close of the cale·ndar year in which said war is terminated. 

Provided, however, that the foregoing provisions of this section do. 
riot confer the right to vote upon any person who is a member of the reg
ular establishment of the United State-s Army, Navy, or Marine Corps; 
and provided further, that all persons in the armed forces of the United 
States, or the component branches thereof, not members of the regular 
establishment of the United States Army, Navy, or Marine Corps, are 
hereby declared not to be disqualified from voting by reason of any pro
vision of sub-section "Fifth" of Section 1, of this Article. Sec. 2a, Art. 
6, adopted election Aug. 25, 1945. 

Proposed by Senate Joint Resolution No. 
7, Acts 1945, 49th Leg., p. 104L 

PROPOSED AMENDMENTS 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

Precede Sec. 24. 
The Legislature is authorized to appropriate so much money as may 

be necessary, not to exceed Seventy-five Thousand ($75,000.00) Dollars, 
to pay claims incurred by John Tarleton Agricultural College for the 
construction of a building on the campus of such college pursuant to de
ficiency authorization by the Governor of Texas on August 31, 1937. 

Proposed by Senate Joint Resolution No. 
5, Acts 1945, ·19th Leg., p. 1041. For sub
mission to the people in Nov. 1946. 

Sec. 49-b. 
There is hereby created a Board to be known as the ,Veteran's Land 

Board, which shall be composed of the Governor, the Attorney General, 
and the Commissioner of the General Land Office. The Legislature shall 
provide by law for the issuance by said Board of not to exceed Twenty
five Million Dollars ($25,000,000) in bonds or obligations of the State of 
Texas for the purpose of creating a fund to be known as the Veteran's 
Land Fund. Such bonds shall be executed by said Board as an obligation 
of the State of Texas in such form, denominations, and upon such terms 
as shall be prescribed by law, provided, however, that said bonds shall 
bear a rate of interest not to exceed three per cent (3%) per annum. 

In the sale of any such bonds a preferential right of purchase shap 
be given to the administrators of the various teacher retirement funds, 
the· Permanent University Funds, and the Permanent Free School Funds; 
such bonds to be issued only as needed, in the opinion of the Veteran's 
Land Board under legislative authorization. 
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The Veteran's Land Fund shall be used by the Board for the sole 
purpose of purchasing lands suitable for the purpose hereinafter stated,· 
situated in this State (a) owned by the United States; or any governmen
tal agency thereof; (b) owned by the Texas Prison System, or any other 
governmental agency of the State of Texas; or (c) owned by any person, 
firm, or corporation. 

All lan,ds thus purchased shall be acquired at the lowest price ob
tainable, be paid for in cash, and shall be a part of the Veteran's Land 
Fund. 

The lands of the Veteran's Land Fund shall ,be sold by the State to 
Texas Veterans of the present war or wars, commonly known as World 
War II, in such quantities, and on such terms, and at such prices and 
such rates of interest, and under such rules and regulations as may be 
pre·scribed by law; provided, however, that any such lands remaining un
sold at the expiration of eight (8) years after the effective date of this 
Amendment may be sold to anyone as shall be prescribed by law. 

All mone.ys received and which have been received and which have 
not been used for repurchase of land as provided herein by the Veteran's 
Land Board from the sale of lands and for interest on deferred payments 
shall be credited to the Veteran's Land Fund for use in purchasing addi
tional lands to be sold to Texas Veterans of World War II, in like manner 
as shall be provided for the sale of lands purchased with the proceeds 
from the sales of the qonds, provided for herein, for a period of eight 
(8) years from the effective date of this Amendment; provided, however, 
that so much of such moneys as may be necessary to pay interest on the 
bonds herein provided for shall be set aside for that purpose. After 
eight (8) years from the effective date of this Amendme·nt, all moneys 
received by the Veteran's Land Board from the sale of the lands and in., 
terest 'on deferred payments, or so much thereof as may be necessary, 
shall be set aside for the retireme·nt of said bonds and to pay interest 
thereon, and any of such moneys not so needed shall be deposited to the 
credit of the General Revenue Fund to be appropriated to such purposes 
as may be prescribed by law. 

Proposed by House Joint Resolution No. 
G2, Acts 1945, 49th Leg., p. 1051. For sub
mission to the people in Nov. 1946. 

ARTICLE VIII 

TAXATION AND REVENUE 
Sec. 7-a. 

Subject to legislative appropriation, allocation and direction, all net 
revenues remaining after payment of all refunds allowe.cl by law and ex
penses of collection derived from motor vehicle registration fees, and all 
taxes, except gross production and ad valorem taxes, on motor fuels an'd 
lubricants used to propel motor· vehicles over public roadways, shall be 
used for the sole purpose of acquiring rights-of-way, constructing, main
taining, and policing such public roadways, and for the administration 
of such laws as may be prescribed by the Legislature pertaining to the 
supervision of traffic and safety on such roads; and for the payment of 
the principal and interest on county and road district bonds ·or warrants 
voted or issued prior to January 2, 1939, and declared eligible prior to 
January 2, 1945, for payment out of the County and Road District High
way Fund under existing law; provided, however, that one-fourth (~) 
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of such net revenue from the motor fuel tax shall be allocated to the 
Available School Fund; and, provided, however, that the net revenue de
rived by counties from motor vehicle registration fees shall never be less 
than the maximum amounts allowed to be retained by each County and 
the percentage allowed to be retained by each County under the laws in 
effect on January 1, 1945. Nothing contained herein shall be construed 
as authorizing the pledging of the State's credit for any purpose. 

Proposed by House Joint Resolution 'No. 
4n, Acts ln45, 49th Leg., p, 104n. For sub
mission to the people in Nov. 1946. 

ARTICLE XVI 

GENERAL PROVISIONS 
Sec. 62. 

(a) The Legislature sha11 have the right to levy taxes to provide a Re
tirement, Disability and Death Compensation Fund for the appointive 
officers and employees of the State; provided that the amount contributed 
by the State to such Fund shall equal the amount paid for the same pur
pose from the income of each such person, and shall not exceed at any 
time five per centum (5%) of the compensation paid to each such person 
by the State, and shall in no one year exceed the sum of One Hundred and 
Eighty Dollars ~$180) for any such person. 

All funds provided from the compensation of such person, or by the 
State of Texas, for such Retirement, Disability and Death Compe·nsation 
Fund, as are received by the Treasury of the State of Texas, shall be in
vested in bonds of the United States, the State of Texas, or counties or 
cities of this State, or in bonds issued by any agency of the United States 
Government, the payment of the principal of and interest on which is 
guaranteed by the United States, provided that a sufficient amount of said 
funds shall be kept on hand to meet the immediate payment of the amount 
likely to become due each year out of said Fund, such amount of funds 
to be kept on hand to be determined by the agency which may be provided 
by law to administer said Fund; and provided that the recipients of 
benefits from said Fund shall not be eligible for any other pension re
tirement funds or direct aid from the State of Texas, unless the Fund, 
the creation of which is provided for herein, contributed by the State, is 
released to the State of Texas as a condition to receiving such othe·r pen
sion aid. 

(b) Each county shall have the right to provide for and administer 
a Retirement, Disability and Death Compensation Fund for the appointive 
officers and employees of the county; provided same is authorized by 
a majority vote of the qualified voters of such county and after such 
election has been advertised by being published in at least one newspaper · 
of general circulation in said county once each week for four consecutive 
weeks; provided that the amount contributed by the county to such 
Fund shall equal the amount paid for the same purpose from the income 
of each such person, and shall not exceed at any time five per centum 
(5%) of the compensation paid to each such person by the county, and 
shall in no one year exceed the sum of One Hundred and Eighty Dollars 
($180) for any such person. 
. All funds provided from the compensation of each such person, or 

by the county, for such Retirement, Disability and Death Compensation 
Fund, as are received by the county, shall be invested in bonds of the 
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United States, the State of Te·xas, or counties or cities of this 'state, or 
in bonds issued by any agency of the United States Government, the pay
ment of the principal of and interest on which is guaranteed by the United 
State·s, provided that a sufficient amount of said funds shall be kept on 
hand to meet the immediate payment of the amount likely to become due 
each year out of said Fund, such amount of funds to be kept on hand 
to be determined by the agency which may be provided by law to admin
ister said Fund; and provided that the recipients of benefits from said 
Fund shall not be eligible for any other pension retirement funds or 
direct aid from the State of Texas, unless the Fund, the creation of which 
is provided for herein, contributed by the county, is released to the State 
of Texas as a condition to receiving such other pension aid. 

Proposed by House Joint Resolution No. 
10, Acts 1945, 49th Leg., p. 1045. For sub
mission to the people in Nov. 1946. 
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VERNON'S 
REVISED CIVIL STAT UTES 

OF THE. 

STATE OF TEXAS 

TITLE I-GENERAL PROVISIONS 

Art. 26. 10-13-14 Oaths, affidavits and affirmations; persons author
ized to administer and issue certificate; members of armed forc
es; presumption; absence of seal 

1. All oaths, affidavits or affirmations made within this State may 
be administered and a certificate of the fact given by: 

a. A judge or clerk of any District Court. 
b. A judge or clerk of any County Court. 
c. A notary public. 
d. A Justice of the Peace. 
e. Any member of any board or commiSSion created by the laws of 

this State, in matters pertaining to the duties thereof. 
2. Such oath, affidavit or affirmation made without· this State and 

within the physical limits of the United States and its territories may be 
administered and a certificate of fact given by: 

a. A clerk of any court of record having a seal. 
b. A commissioner of deeds dqly appointed under the laws of this 

State. 
c. A notary public. 
3. Such oath, affidavit or affirmation made without the physical limits 

of the United States and its territories may be administered and a certifi
cate of fact given by: 

a. A minister, a commissioner or charge d'affaires of the United 
States, resident and accredited to the country where the oath, affidavit 
or affirmation is made. 

b. A consul-general, consul, vice-consul, commercial agent, vice-com
mercial agent, deputy consul or consular agent of the United States, resi
dent in the country where the oath, affidavit or affirmation is made. 

c. A notary public. 
4. In addition to the methods above provided, any such oath, affida

vit or affirmation made by a member of the Armed Forces of the United 
States of America or any Auxiliaries thereto, may be administered by 
any commissioned officer in the Arme.d Forces of the United States of 
America or in the Auxiliaries thereto, and a certificate of such fact may 
be made by such officer. 

In the absence of pleading or proof to the contrary it shall be pre
sumed, when any certificate of an oath, affidavit or affirmation is offered 
in evidence, that the person signing such as a commissioned officer was 

. TEX.ST.SUPP. '45-1 
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such on the date signed, and that the peison m::t,king such oath, affidavit 
or affirmation, to which such officer certifies, was one of those with re-
spect to whom such action is hereby authorized. . 

No oath, affidavit or ·affirmation administered in accordance with the 
provisions of this sub-section 4 of this Act shall be held invalid by rea
son of the failui·e of the officer certifying to such oath, affidavit or affir
mation to attach an official seal to ihe certificate thereto. As amended 
Acts 1945, 49th Leg., p. 544, ch. 331, § 1. 
· Emergency. Effective .June 14, 1945. 
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TITLE 2-ACCOUNTANTS-PUBLIC AND CERTIFIED 
Art. 
41a. Public Accountancy Act of 1945 

[New]. 

Arts. 31-41. Repealed. Acts 1945, 49th Leg., p. 517, ch. 315, § 26, Eff. 
90 days after June, 5, 1945, date of adjournment 

Art. 41a. Public Accountancy Act of 1945 

Section 1. Name. This Act may be cited as the "Public Accountancy 
Act of 1945". 

Sec. 2. Definitions. (a) "Practice of Public Accountancy". A per
son engages in the "practice of public accountancy" within the meaning 
of this Act who, holding himself out to the public as a public accountant, 
in consideration of compensation received or to be· received by him, 
offers to perform or does perform, for other persons, services .which in
volve the auditing or examination of financial transactions, books, ac
counts, or records, or the preparation of, or the reporting over his sig
nature on, financial, accounting, and related statements. 

(b) Board. The term "Board" when used in this Act means the 
"Texas State Board of Public Accountancy". 

(c) Person. The term "person", when used in this Act, shall, unless 
the context indicates otherwise, mean individuals, partnerships and cor
porations. 

Sec. 3. Acts Not Restricted. Nothing in this Act shall be construed 
as applying to any County Auditor, or other officer of the state, county, 
municipality, quasi-municipality, or other political subdivision thereof, 
or of their assistants, deputies or employees. 

Sec. 4. State Board of Public Accountancy. The Texas State Board 
of Public Accountancy shall consist of five members, each of whom shall 
be a citizen of the United States and a resident of this state. Members 
of the Board and their successors shall be appointed by the Governor, 
with the advice and consent of the Senate, and shall be accountants in 
public practice who hold Certified Public Accountant certificates issued 
under the laws of this state. Members of the Board shall hold office for 
terms of two years, or until their successors are appointed and have 
qualified, except the members of the Board first to be appointed, who 
shall hold office, two for one year and three for two years, as designated 
by the Governor. Vacancies occurring during a term shall be filled by 
appointment for the unexpired term. The Governor shall remove from 
the Board any member whose permit to practice has become void, re
voked or suspended. . 

Sec. 5. Powers and Duties of Board. The Board shall administer 
the provisions of this Act. The Board shall formally elect a chairman 
and a secretary-treasurer from its members and may adopt such rules as 
it deems necessary for the orderly conduct of its affairs. The Board 
may promulgate, and may amend from time to time, rules of professional 
conduct appropriate to establish and maintain a high standard of in
tegrity in the profession of public accountancy, after notice to all holders 
of valid permits to practice public accountancy in this state. Such no
tice shall set forth the proposed rules of professional conduct or amend
ments and the time when same shall be voted on by public accountants 
holding valid permits under this Act. No such rule or amendment shall 
be operative until approved by a majority of those voting at such elec
tion. The voting shall be by mail and under such reasonable rules and 
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regulations as the Board may prescribe. The Board shall declare the 
results of such election and proclaim the effective date of such rules 
of professional conduct, or amendments, and adopt reasonable means of 
notifying all public accountants of the results of such election. - A ma
jority of the Board shall constitute a quorum for the transaction of busi-

. ness. The Board shall have a seal which shall be judicially noticed. The 
Board shall keep records of all proceedings and actions by and before 
the Board. The Board may employ such clerks as are necessary to as
sist it in the performance of its duties and in the keeping of its records. 

Sec. 6. Compensation of Board. Members of the Board shall :hot re
ceive any compensation for their services, but shall be reimbursed for 
their necessary eX1Jenses incurred in the discharge of their official duties. 

Sec. 7. Expenses of Board. All. expenses incurred under. this Act 
shall be paid from the fees collected by the Board under this Act. No 
expenses incurred under this Act shall ever be a charge a·gainst the 
funds of the State of Texas. The Board shall, as of December 31, 1946, 
and annually thereafter, report to the Governor of the State of Texas 
the receipts and disbursements under this Act, for each calendar year. 

Sec. 8. Prohibition Against Practicing Without Permit. After Jan
uary 1, 1946, no person shall engage in the practice of public account
ancy in this state unless such person is the holder of a valid permit to 
practice public accountancy, issued by the Board. 

Sec. 9. Annual Permits to Practice. Permits to engage in the prac
tice of public accountancy in this state shall be issued by the Board to 
the following upon the payment of fees hereinafter specified: 

(a) Holders· of the Certificate of Certified Public Accountant issued 
under this Act. 

(b) Such persons as are registered with the Board under the provi
sions of Section 10 of this Act. 

(c) Such persons as are registered with the Board under the provi
sions of Section 14 of this Act. 

There shall be paid to the secretary treasurer of the Board, a permit 
fee of Five ($5.00) Dollars. All permits shall· expire on the 31st day of 
December of each year, but shall, annually, be renewed for a period of 
one year, upon the payment of a fee of not more than Five ($5.00) Dollars, 
the Board being hereby given the authority and duty to determine the 
amount of such renewal fee for each coming year on or before December 
1st of each year, and to mail notices thereon each year by that date. 

Failure of any permit holder to pay the annual registration renewal 
fee on or before January 31st of each year shall automatically cancel his 
permit. Any permit holder whose permit shall have been cancelled be
cause of failure to pay the annual registration renewal fee may secure 
reinstatement of his permit at any time within that calendar year upon 
payment of the delinquent registration fee together with a penalty of 
Two Dollars and Fifty Cents ($2.50). After expiration of the calendar 
year for which the registration fee was not paid, no permit shall be re
instated except upon application and examination satisfactory to the 
Board. The Board shall have no authority to waive the collection of any 
fee or penalty . 

. Sec. 10. Registration with the Board. The following persons shall 
be registered with the Board for the practice of public accountancy in 
this state: · · 

(a) All individuals and public accountants qualified or .who may 
qualify under Section 11 of this Act. 

(b) Partnerships qualified under Sections 17 and 19 of this Act. 
(c) Corporations qualified under Section 21 of this Act. 
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All applicants for registration shall furnish satisfactory evidence that 
the applicant is entitled to registration. The Board shall have power to 
examine such applications and may refuse registration to any applicant 
who is unable to meet the standards imposed by this Act. 

Sec. 11. Individuals or Public Accountants Entitled to Register. All 
persons listed in subdivisions (a), (b), and (c) of this Section who are 
citizens of the United States, or have declared their intention of becom
ing citizens, who reside within the state or have a place for the regular 
transaction of business therein, and who are twenty-one years of age or 
over, and of good moral character, may register on or before the 1st 
day of November, 1945, with the Board as pubic accountants as provided 
in Section 10 of this Act; 

(a) Persons engaged at the date of the enactment of this Act, or per
sons who have engaged for at least three years during the ten years im
mediately preceding the date of enactment of this Act, in the practice 
of public accountancy within the state either as individuals on their own 
account, members of copartnerships engaged in the practice of public 
accountancy, or as officers of corporations engaged in the practice of 
public accountancy; 

(b) Any individual who at the date of the enactment of this Act, 
may be an employee of any person engaged in the practice of public 
accountancy or may be employed in any governmental agency, provided 
all such persons meet any one of the three following standards: 

(1) Who is a graduate of a junior college, senior college or university 
and has completed thirty or more semester hours or the equivalent there
of in the study of accounting, business law, economics and finance, of 
which at least twenty semester hours or the equivalent thereof shall be 
in the study of accounting, and has been in the employ of a person en
gaged in the practice of public accountancy, or shall have been employed 
as an accountant or auditor in work of a non-routine accounting nature 
which continually requires independent thought and judgment on im· 
portant accounting matters for two years preceding the date of appli
cation; or 
· (2) Who is a graduate of a junior college, senior college or university 
but has not completed the hours of study in subjects specified in sub
division (1) of this section, and has been in the employ of a person en
gaged in the practice of public accountancy, or shall have been employed 
as an accountant or auditor in work of a non-routine accounting nature 
which continually requires independent thought and judgment on im
portant accounting matters for three years preceding the date of appli
cation; or 

(3) Who is a graduate of a high school or has an equivalent education 
and has been in the employ of a person engaged in the practice of public 
accountancy, or shall have been employed as a1_1 accou~tant or aud~tor 
in work. of a non-routine accounting nature which contmually reqmres 
independent thought and judgment on important accounting matters, for 
at least four years preceding the date of application; 

(c) Individuals serving in the armed forces of ~he United S~ates or 
any of the United Natio~s, ~ho at the ~a~e. of entermg such se~viCe I?ay 
be qualified as specified m etther sub-diVIsion (a) or (b) of this section. 
In the case of any person serving in the armed forces of the United States 
or any of the United Nations on the effective date of this Act, the Board 
shall extend the time for compliance prescribed by any provisions of this 
Act for a period of twelve months from the time such person is honor-

' . ably discharged from such serviCe. 
Sec. 12. Certification of Certified Public Accountants. The certifi

mi.te of "certified public accountant" shall be granted by the Board to 
any person who is: 
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(a) a citizen of the United States or who has duly declared his or 
her intention of becoming such citizen, and who is a resident of the State 
'of Texas or has a place of business or is employed therein at the time 
of his application; and (b) who is over the age of twenty-one years; 
and (c) who is of good moral character; and (d) who meets the re
quirements of education and experience of one of the three following 
subdivisions: · 

(1) Who is a graduate of a junior college, senior college or university 
i·ecognized by the Board, and has completed thirty or more semester 
hours 01; the equivalent thereof in the study of accounting, business law, 
economics and finance, of which at least twenty semester hours or the 
equivalent thereof shall be in the study of accounting, and has been en
gaged in practice as a public accountant, or been in the employ of a 
person engaged in the practice of public accountancy, or shall have been 
employed as an accountant or auditor in work of a non~routine account
ing nature which continually requires independent thought andjudgment 
'on important accounting matters for one year preceding the date of ap
plica ticin; or 
, (2) Who is a graduate of a junior college, senior college or university 
recognized by the Board but h'as not completed the hours of study in sub
jects specified in subdivision (1) of this section, and has been engaged 
in practice as a public accountant, or been in the employ of a person 
engaged in the practice of public accountancy, or shall have been em
ployed as an accountant or auditor in work 'of a non-routine accounting 
.nature which continually requires independent thought and judgment 'on 
Important accounting matters for three years preceding the date of ap-
plication; or · . 

(3) Who is, a graduate of a high school with a four year course or 
has an equivalent education and has been in practice as a public account
ant, or been in the employ of a person engaged in the practice of public 
accountancy,. or shall have been employed as· an accountant or auditor 
in work of a non-routine accounting nature which continually requires 
independent thought and judgment on important accounting matters, for 
at least four years preceding the date of application; and 
· (e) Who .shall have successfully passed written .examinations in the 
theory of _accounts, in accounting practice, in auditing, in commercial law 
as affecting accounting and in such other related subjects as the. Board 
niay deem advisable. Each applicant shall be required to make a grade 

·of at least seventy-five (75%) per cent on each subject. 'Applicants for 
the examinations shall meet the requirements stated in subdivision (a), 
(b), (c) and (d) of this section before such applicant shall be permitted 
to .take the examination; except; a candidate for the certificate of "certi
fied public accountant" who meets the educational requirement in sub-

. division · (1) of clause (d) of the first paragraph of this section shall 

. be immediately entitled to examination in subjects other than accounting 
practice, but shall be required to meet the one-year experience require
ment of said subdivision (1) before admission to examination in account-

. ing practice. ·Provided, however, that anyone who meets the require
ments of education and experience of one of the three subdivisions (1), 
(2), (3), and who is duly enrolled as an attorney in the Supreme Court 
of Texas .and has complied with the provisions of the State Bar Act and 

· is a member of the State Bar in good standing, shall be immediately en
titled to examination in subjects other than commercial law, as affecting 
accounting, and will be given credit for commercial law without taking 
the written examination on commercial law. The holder of a certificate 
heretofore issued under the provisions of Chapter 122 of the Acts of 34th 
Legislature shall not be required to secure a new certificate as a certi-
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fied public accountant under this Act, but shall otherwise be subject 
to all the provisions of this Act; and such certificates heretofore issued 
shall, for all purposes, be considered certificates issued under this Act 
and subject to the provisions hereof. 

Sec. 13. Reciprocity. (a) The Board may in its discretion waive 
the examination of, and may issue a certificate as "certified public ac· 
countant" to, any person possessing the other qualifications mentioned 
in Section 12 of this Act who is the holder of a certificate as certified pub
lic accountant issued under the laws of any state or territory (or the. 
equivalent thereof issued in any foreign country), provided the require
ments for such c.ertificates in the state or territory (or foreign country) 
which has granted it to the applicant were in the opinion of the Board 
equivalent to those required in this state at the time the applicant's origi
nal certificate was issued, and provided that such state or territory (or 
foreign country) may extend the s:>me privilege to certified public ac
countants holding certificates from this state. 

(b) Any person holding a permit under the laws of any state or ter
ritory to practice public accountancy, if such state or territory in the 
opinion of the Board has standards equal to those required by this state, 
shall be granted a permit by the Board of this state if such state or ter
r!tory admits public accountants of this state to practice in such state or 
territory. · 

Sec. 14. Certified Public Accountants of Other States and Persons 
Holding Similar Titles in Foreign Countries-Registration Thereof. A 
certified public accountant of another state or territory, or the holder 
of a certificate, license, or degree authorizing him to practice public ac
countancy in a foreign country, may register with the Board as a cer
tified public accountant of such other state or territory, or as holding 
such certificate, license or degree of a foreign country, if the Board 
determines that the standards under which the applicant became a cer
tified public accountant, or received such certificate, license, or degree, 
were as high as the standards of this state at the same time for giving 
the Certificate of Certified Public Accountant. · A person so registered 
may describe himself as a certified public accountant of the state or ter
ritory which issued his certificate, or may use the title held by him in 
a foreign country, provided that the country of its origin is indicated. 

Sec. 15. Examinations, Re-,examinations, and Fees Therefore. All 
examinations provided for herein shall be conducted by the Board. The 
examinations shall take place as often as may be necessary in the opinion 
of the Board but not less frequently than once each year. The time and 
place of holding examinations shall be duly advertised for not less than 
three days in three daily newspapers published in the three most popu
lous cities in Texas beginning not less than thirty days prior to the 
date of each examination. A candidate who fails shall have the right to 
any number of re-examinations .. A candidate who passes a satisfa~tory 
examination in at least two subJects, or has passed at least two subJects 
under the prior Act (Chapter 122, Acts 34th Legislature) shall have the 
right to be re-examined in the remaining subjects only, at subsequent 
examinations held by the Board, and if he passes in the remaining sub
jects he shall then be considered to have passed the examinations. The 
Board shall charge for the examinations (together with certificates to 
successful applicants provided for in this Act) a fe~ of Twenty-fi':e Dol
lars ($25.00) which shall be payable by ~he app~ICant at the tim~ of 
making initial application. Should the apphcant f~1l t? pass ~he requ;red 
examination, re-examination or subsequent exammat~ons Will be giVen 
the same applicant for an additional fee of Ten D~llar~ ($10.00) for ea.ch 
examination. Any person who has taken the exammahon under the pnor 
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Act shall be entitled to re-examination tirider this Act. All fees provided 
for in this Act shall be paid to the secretary-treasurer of the Board·. 

Sec. 16. Use of Name ~'Certified Public Accountant"-Abbreviations. 
Any person who has received from the Board a Certificate of Certified 
Public Accountant and holds a valid permit to p1·actice, shall be styled 
and known as a "Certified Public Accountant" and may also use the ab~ 
breviation "C.P.A.". No other person except partnerships registered un
der this Act shall assume or use that title or abbreviation or any other 
title, sign, c~rd or device tending to imply that the person using the same 
is a certified public accountant. 

Sec. 17. Use of Name of "Certified Public Accountant"-Partner
ships. A partnership engaged in this state in the practice of public ac
countancy may register with the Board as a partnership of certified pub
lic accountants provided it meets the following requirements: 

(a) At least one general partner thereof must be a certified public ac
countant of this state in good standing. 

(b) Each partner thereof personally engaged within this state in the 
practice of public accountancy as a member thereof must be a certified 
public accountant in this state in good standing. 

(c) Each partner thereof must be a certified public accountant of 
some state in good standing. 

(d) Each resident manager in charge of an office of the firm in this 
state must be a certified public accountant of this state in good standing. 

Application for such registration must be made upon the affidavit 
of a general partner of such partnership who .is a certified public ac
countant of this state in good standing. Such affidavit must set forth the 
partnership name and the post office address thereof within the state, and 
the address of the principal office thereof, wherever located, together 
with the name, residence and post office address of each general partner. 
The Board shall in each case determine whether the applicant is eligible 
for registration. A partnership which is so registered and which holds 
a permit issued under Section 9 of this Act may use the words "certified 
public accountants" or the abbreviation "C.P.A.'s" in connection with its 
partnership name. Notification shall be given the Board, within one 
month, after the admission to or withdrawal of a partner from any part-
nership so registered. · 

Sec. 18. Use of Name "Public Accountant." Any individual qualified 
under this Act to register with the Board for the practice of public ac
countancy and who has so registered, and who holds a valid permit for 
the practice of public accountancy, may be styled and known as a "public 
accountant". No other person except paxtnerships registered under this 
Act shall assume or use that designation or any other designation tend
ing to imply that the person using the same is a public accountant. This 
section shall not be applied to a certified public accountant. 

Sec. 19. Use of Name ('Public Accountant"-Partnerships. A part
nership engaged in this state in the practice of Pl;lblic accountancy may 
register with the Board as a partnership of ·public accountants provided 
it meets the following requirements: 

(a) At least one general partner thereof must be a certified public 
accountant or a public accountant of this state in good standing. 

(b) Each partner thereof personally engaged within this state in the 
practice of public accountancy as a member thereof must be a certified 
public accountant or a public accountant of this state in good· standing. 

(c) Each resident manager in chaxge of an office of a firm in this 
state must be a certified public accountant or a public accountant of this 
state in good standing. 
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Application for such registration must be made upon the affidavit 
of a general partner of such partnership who holds a permit to practice 
in this state as a certified public accountant or as a public accountant. 
Such affidavit must set forth the partnership name and the post office 
address thereof within the state, together with the name, residence and 
address of each general partner of the partnership. The Board shall in 
each case determine whether the applicant is eligible for registration. 
A partnership which is so registered and which holds a partnership 
permit issued under· Section 9 of this Act may use the words "public ac
countants" in connection with its partnership name. Notification shall 
be given the Board, within one month, after the admission to or with
drawal of a partner from any partnership so registered. 

Sec. 20. Prohibited Abbreviations. The use in the practice of public 
accountancy of the designations "chartered accountant", "certified ac
countant", "enrolled accountant", "registered accountant", "bonded ac
countant", "licensed accountant", or other such designations, or of the 
abbreviations "C. A.", "E. A.", "R. A.", "B. A.", "L. A.", or other such 
abbreviations by a public accountant or by any other person is prohib
ited. Nothing in this section shall prohibit certified public accountants 
or public accountants holding permits under this Act from using the 
designation "accountants and auditors" or "auditors and accountants". 

Sec. 21. Practice of Public Accountancy by Corporations. A corpo
ration authorized to engage in the practice of public accountancy in this 
state and actually engaged in such practice at the time of the enactment 
of this Act, may register with the Board as a corporation engaged in the 
practice of public accountancy. Application for such registration must 
be made upon the affidavit of an officer of such corporation. The Board 
shall in each case determine whether the applicant is eligible for reg
istration. A corporation which is so registered and which holds a per
mit issued under this Act may practice public accountancy under a cor
porate name indicating that it is engaged in such practice, provided it 
had such corporate name before the enactment of this Act. 

Sec. 22. Revocation or Suspension of Certificate or P,errnit. The 
Board shall have the power to institute proceedings against any person 
nolding a certificate or permit under this Act to revoke or suspend the 
certificate or permit of such person who shall be charged and found 
guilty of: . 

(a) The practice of any fraud or deceit in obtaining a certificate or
a permit; 

(b) Any gross negligence or misconduct in the practice of public ac
countancy; 

(c) Violation of any of the provisions of this Act or any of the rules 
or regulations promulgated by the Board. 

Sec. 23. Procedure and Review. Any proceedings instituted for the 
purpose of cancelling or suspending any certificate· or permit granted 
by the Board shall be upon motion of the Board or upon the affidavit of 
any reliable citizen of this State. Upon the filing of such affidavit with 
the secretary of the Board, which affidavit must set forth specific facts 
upon which the charge is made, the Board, if it deems the information 
contained in the affidavit sufficient to support further action on its part, 
shall request the Attorney General of Texas to file suit, in the name 
of the Board as plaintiff, against the person complained of as defendant, 
for the purpose of cancelling or suspending such certificate or permit. 
Such suits shall be filed in the District Court of the county where the 
defendant resided at the time the acts complained of were committed~ 
The petition shall set out the specific acts complained of and the cause 
shall be tried as other civil causes. If the court finds that the defendant 
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:has committed the act or acts charged in plaintiff's petition, and if such 
'act or acts are in violation of the provisions of this Act, the court shall 
enter judgment cancelling or suspending such certificate or permit. Ei-. 

, · ther party may appeal the case in the same manner as provided for in 
ordinary civil cases. Such suits must be instituted within two years 
after such affidavit is filed with the Board. 

Sec. 24. PenalUes. After the effective date of this Act, any person 
who shall hold himself out to the public as a public accountant or shall 
engage in the practice of public accouptancy as same is defined in Section 
2 of this Act, without having obtained a certificate or permit, or any per
son who shall violate any of the provisions of this Act, shall be deemed 
guilty of a misdemeanor and upon conviction thereof shall be punished 
by a fine not to exceed Five Hundred Dollars ($500.00); or by imprison
ment in jail for not more than six months, or by both such fine and im
prisonment. 

Sec. 25. If any section or any part of this Act shall be held to be 
invalid, such invalidity shall not affect the remaining portions thereof, 
it being the express intention of the Legislature to enact such Act with
out respect to such section or part so held to be. invalid. Acts 1945, 49th 
Leg., p. 517, ch. 315. 

Effective 90 days after June 5, 1945, 
date of adjournment. 

Section 26 of the Act of 1945, read as 
follows: "Chapter 122, Acts of th~ 34th 

Legislature [arts. 31-41] and Articles 1132 
and 1133, Penal Code, and all laws or parts 
of laws in conflict herewith. are hereby 
expressly repealed. 
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TITLE 3A-AERONAUTICS [NEW] 

Art. 
4Gc-1. Definitions. 
46c-2. Declaration. 
4Gc-3. Aeronautics Commission-Creation 

-Membership. 
4Gc-4. Organization, Meetings, Reports. 

Art. 46c-1. Definitions 

Art. 
4Gc-5. Office and Expense-Employees. 
4Gc-G. General Powers and Duties of Com-

mission. 
46c-7. Federal Aid. 
46c-8. Director of Aeronautics. 

1. For the purpose of the laws of this State relating to aeronautics, 
the following words, terms, and phrases shall have the meanings herein 
given, unless otherwise specifically defined, or unless another intention 
clearly appears, or the context otherwise requires. 

2. "Aeronautics" means transportation by aircraft; the operation, 
construction, repair, or maintenance of aircraft, aircraft power plants 
and accessories, the design, establishment, construction, extension, op
eration, improvement, repair, or maintenance of· airports or· other air 
navigation facilities, and air instruction. 

3. "Aircraft" means any contrivance now known or hereafter in
vented, used or designed for navigation of or flight in the air. 

4. "Public aircraft" means an aircraft exclusively in the service of 
any government or of any political subdivision thereof, including the 
government of any State, territory, or possession of the United States, 
or the District of Columbia, but not including any government-owned 
aircraft engaged in carrying ·persons or property for commercial pur
poses. 

5. "Civil aircraft" means any aircraft other than a public aircraft. 
6. "Airport" means any area of land or water which is designed 

for the landing and take-off of aircraft, whether. or not facilities are 
provided for the shelter, servicing, or repair of aircraft, or for receiv
ing or discharging passengers or cargo, and all appurtenant areas 
used or suitable for airport buildings or other airport facilities, and 
all appurtenant right of ways, whether heretofore or hereafter estab
lished. 

7. "Commission" means the Texas Aeronautics Commission; "State" 
or "this State" means the State of Texas; and "Director" means the 
Director of Aeronautics of this State. 

8. "Air navigation" means the operation or navigation of aircraft 
in the air space over this "State, or upon any airport within this State. 

9. "Operation of aircraft" or "operate aircraft" means the use of 
aircraft for the purpose of air navigation, and includes the navigation 
or piloting of aircraft. Any person who causes or authorizes the opera
tion of aircraft, whether with or without the right of legal control (in 
the capacity of owner, leases, or otherwise) of the aircraft, shall be 
deemed to be engaged in the operation of aircraft within the meaning 
of the Statutes of this State. 

10. "Person" means any individual, firm, partnership, corporation, 
company, association, joint stock association, or body politic; and in
cludes any trustee, receiver, assignee, 01; other similar representative 
thereof. 

11. "Navigable air space" means air space above the minimum alti
tudes of flight prescribed by the laws of the United States. 

12. "Municipality" means any county, incorporated city, village or · 
town of this State and. any other political subdivision or district in this 
State which is or may be authorized by law to acquire,. establish, con-
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struct, maintain, improve, and operate airports and other air naviga-
tion facilities. -

13. The singu'lar shall include the plural, and the plural· the singu-
lar. Acts 1945, 49th Leg., p. 580, ch. 344, § 1. 

Effective 90 days after June 5, 1945, date . 
of adjournment. 

Sections 9 to 11 of the Act of 1945 read 
as follows: 

"Sec. 9. There is appropriated to the 
Texas Aeronautics Commission out of 
monies in the State Treasury not other-

. wise appropriated for the fiscal year end
ing August 31, 1946, the sum of Twenty 
Thousand Dollars ($20,000), and for the 
fiscal year ending August 31, 1947, the sum 
·of Twenty Thousand Dollars ($20,000) ac
cording to the provisions of this Act and 
for the biennial departmental appropria
tion bill. The following employees at the 
salaries specified are authorized to be paid 
out of the appropriations made herein: 

1945-46 1946-47 
Director $ 4,000.00 $ 4,000.00 
Statistician and au

ditor 
Secretary 
Per diem and trav

eling expenses of 

2,400.00 
1,725.00 

commissioners 1,800.00 
Engineer 3,600.00 
Office equipment, 

rent, stamps, sta
tionery, telephone 
and telegraph and 
contingent fund 3,600.00 

Traveling expenses of 
director and em-
ployees 1,000.00 

;Seasonal help 1,500.00 

2,400.00 
1,725.00 

1,800.00 
3,600.00 

3,600.00 

1,000.00 
1,500.00 

$19,625.00 $19,625.00 

.Art. 46c-2. Declaration 

"Sec. 10. Any and all Jaws and parts 
of laws in conflict with any terms or pro
visions of this Act shall be and the same 
are hereby repealed. 

"Sec. 11. If any section, subdivision, 
paragraph, sentence, clause, or word of 
this Act be held to be unconstitutional the 
remaining portions of same shall, never
theless, be valid, and it is declared that 
such remaining portions would have been 
included in this Act though the unconsti
tutional portion had been omitted." 

Title of Act: 
An Act relating to aeronautics; provid

ing for the development thereof within this 
State; defining certain terms; creating a 
State Aeronautics Commission and pre
scribing the powers and duties of such 
Commission; authorizing cooperation and 
the acceptance of Federal monies and di
recting the expenditure thereof; appoint
ment, qualifications, and compensation of 
State Aeronautics Director and prescribing. 
his powers and duties; making an ap
propriation: repealing all laws or parts 
of ·laws ill conflict herewith; Providing a 
saving clause; and declaring an emergency. 
Acts 1945, 49th Leg., p. 580, ch. 344. 

It is hereby declared that the purpose of ·this Act 1 is to further the 
-public interest and aeronautical progress by providing for the protec
tion and promotion and development of aeronautics; by cooperating in 
effecting a uniformity of the laws relating to the development of aeronau
tics in the several states; by revising existing statutes relative to the 
-development and regulation of aeronautics so as to grant to a State 
.agency such powers and impose upon it such duties that the State may 
properly perform its functions relative to aeronautics and effectively 
-exercise its jurisdiction over persons and property within such juris
diction, may assist in the promotion of a state-wide system of _airports, 
may cooperate with and assist the political subdivisions of this State in 
order that those engaged in aeronautics of every character may so en
gage with the least possible restrictions consistent with the safety· and 
the rights of other person or persons; and by providing for coopera
tion with the federal" authorities in the development of a national sys
tem--of civil aviation and for coordination of the aeronautical activities 
of those authorities and the authorities of this State by assisting in ac
complishing the purposes of federal legislation and eliminating costly' 
and unnecessary duplication of functions properly in the province of 
the federai agencies. Acts 1945, 49th Leg., p. 580, ch. 344, § 2. 

i Articles 46c-1 to 46c-8, 
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Art. 46c-3. Aeronautics Commission-Creation-Membership 
There is hereby created and established an aeronautics Commission 

to be known as the "Texas Aeronautics Commission," to consist of three 
(3) members, who shall be appointed by the Governor to be confirmed by 
the Senate. The Commission shall continue in office, as designated by 
the Governor at the time of appointment, through the last day of the 
second, fourth, and sixth calendar _years respectively, following the 
passage of this Act.I The successors of the members initially appointed 
shall be appointed for terms of six (6) years in the same manner as the 
members originally appointed under this Act, except that any person 
appointed to fill a vacancy occurring prior to the expiration of the term 
for which his predecessor was appointed shall· be appointed only for 
the remainder of such term. Each member shall serve until the appoint
ment and qualification of his successor. All members of the Commission 
shall be citizens and bona fide residents of the State subject to the ap
proval of the· State Board of Control. Each member shall be reimbursed 
for actual and necessary expenses incurred by him in the performance 
of his duties. Each member may be paid the sum of Ten Dollars ($10). 
per diem, or part thereof, spent in attending to his duties as Commis
sioner, but no member shall receive more than the sum of Six Hundred 
Dollars ($600) in any one year as per diem. In making such appoint
ments the Governor shall take into consideration the experience in and 
knowledge of the aviation industry and the science of aviation possessed 
by any appointee. Acts 1945, 49th Leg., p. 580, ch. 344, § 3. 

1 Articles 46c-1 to 46c-8. 

Art. 46c-4. Organization, Meetings, Reports 
The Commission shall, within thirty (30) days after its appointment,( 

organize, adopt a seal, and make such rules and regulations for its ad
ministration, not inconsistent herewith, as, it may deem expedient and 
may from time to time amend such rules and regulations. At such or- · 
ganization meeting it shall elect from among its members a chairman, a·· 
vice chairman, and a secretary, to serve for one year, and annually 
thereafter shall elect such officers; all to serve until their successors 
are appointed and qualified. It shall at its initial meeting fix the date 
and place for its regular meetings. Two (2) members shall constitute 
a quorum, and no action shall be ,taken by less than a majority of the. 
Commission. Special meetings may be called as provided by its rules 
and regulations. All regular and special Commission meetings shall 
be open to the public. It shall report in writing to the Governor on or 
about December 1st of each year; said report shall contain a summary· 
of its proceedings during the preceding fiscal year, a detailed and item
ized statement of all revenues and of all expenditures made by or in 
behalf of the Commission, such other information as it may deem neces
sary or useful and any additional information which may be requested 
by the Governor. The fiscal year of the Commission shall conform to 
the fiscal year of the State. Acts 1945, 49th Leg., p. 580, ch. 344, § 4. 

Art . .4qc-S. Office and Expense.:__Employees 
Suitable offices and office equipment shall be provided by the State 

for the Commission in the City of Austin, and it may maintain tem
porary offices in any other place in the State that it may designate and 
may incur the necessary expense for office furniture, stationery, print
ing, incidental expenses, and other expenses necessary for the enforce-· 
ment· of this Act 1 and the general promotion of aeronautics within the 
State. Regular meetings shall be held at its offices at Austin, but, whl":n-
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ever the convenience of. the public or of the parties may be promoted, 
or delay or expense may be prevented, it may hold hearings or proceed-

. ings at any other place designated by it. The Commission may employ 
such clerical and other employees and assistants as it may deem neces
sary for the proper transaction of its business and shall fix their sal
aries. Provided that the Commission shall not make any obligations or 
expend any State monies unless and until an appropriation by the Legis-
lature is made therefor. Acts 1945, 49th Leg., p. 580, ch. 344, § 5. . 

1 Articles 46c-1 to 46c-8. 

Art. 46c-6. General Powers and Duties of Commission 
Subdivision 1. The Commission is empowered and directed to en

courage, foster, and assist in the development of aeronautics in this 
State, and to encourage the establishment of airports and other air 
navigation facilities, but will not have authority to promulgate rules and 
regulations which may impose a greater restriction upon aviation than 
now exists, and shall have no authority to impose economic control by 
way of regulations. 

Subdivision 2. Legislation. It may recommend necessary legislation 
to advance the interests of the State in aeronautics and represent the 
State in aeronautical matters before federal agencies and other State 
agencies. 

Subdivision 3. Financial Assistance. The Commission may render 
financial assistance in 'the acquisition, development, operation or main
tenance of airports out of appropriations made by the Legislature for 
that purpose. 

Subdivision 4. Authority to Contract. It may enter into any con
tracts necessary to the execution of the powers granted it by this Act 1 

but shall have no authority to enter into any contract or agreement bind
ing ·the State of Texas for the payment of any monies which have not 
been specifically authorized by appropriation of the Legislature, nor shall 
it enter into any contract or agreement binding the State of Texas in 
excess of the powers herein granted. 

Subdivision 5. The Commission shall have no authority to issue cer
tificates of convenience and necessity within the State of Texas. 

Subdivision 6. The Commission shall conduct hearings and shall 
make investigation as it may deem necessary for the purposes of deter
mining the location, type of construction, and the cost to the State of 
Texas of maintenance of emergency and all other classes of airports 
owned, operated, or d!rectly financed in whole or in part by the State 
within the State of Texas. It shall render assistance within its power, 
not inconsistent with this Act, to any such subdivisions of the State 
in procuring such aid as the federal government may grant for the pur- · 
pose of establishing and maintaining airports. Acts 1945, 49th Leg., p. 
580, ch. 344, § 6. 

1 Articles 46c-1 to 46c-8. 

Art. 46c-7. Federal Aid 
Subdivision 1. Cooperation with Government. The Commission is 

authorized to cooperate with the Government of the United States, and 
any agency or department thereof, in the acquisition, construction, im- -
provement, maintenance and operation of airports and other air naviga
tiqn facilities in this State, and to comply with the provisions of the laws 
tt:~f. the United States and any regulations made thereunder for the ex
periditure of federal monies upon such airports and other air naviga
tion facilities. 
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Subdivision 2. Authority to Receive Federal Monies for State and 
Municipalities. It is authorized to accept, receive, and receipt for fed
eral monies and other monies, either public or private for and in be
half of this State, or any municipality thereof, when authorized by the 
municipality to do so for the acquisition,, construction, improvement, 
maintenance, and operation of airports and other air navigation facili
ties, whether such work is to be d9ne by the State or by such munic
ipalities or any other political subdivision of the State of Texas aid.ed 
by grants of aid from the United States, upon such terms and conditions 
as are or may be prescribed by the laws of the United States and any 
rules or regulations made thereunder, and it is authorized to act as agent 
of any municipality or other persons or person of this State upon the 
request of such municipality or person or persons in accepting, receiv
ing, and receipting for such monies in its behalf for airports or other 
air navigation facility purposes, and in contracting for the acquisition, 
construction, improvement, maintenance, or operation of airports or 
other air navigation facilities, financed either in whole or· in part by 
federal monies, and the governing body of ·any such municipality or 
other person or persons is authorized to designate the Commission as 
its agent for such purposes and to enter into an agreement with it pre- . 
scribing the terms and conditions of such agency in accordance with 
federal laws, rules, and regulations and with this Act.1 Such monies as 
are paid over by the United States Government shall be retained by the 
State or paid over to said municipalities or other_ person or persons under 
such terms and conditions as may be imposed by the United States Gov
ernment in making such grants. 

Subdivision 3. Contracts-Law Governing. All contracts for the 
acquisition, construction, improvement, maintenance, and operation of , 
airports, or other air navigation facilities mads by the Commission, ei
ther as the agent of this State or as the agent of any municipality or 
other person or persons shall be made pursuant to the laws of this 
State governing the making of like contracts; provided, however, that 
where the acquisition, construction, improvement, maintenance, and op- · 
e1·ation of any airport, .landing strip, or other air navigation facility is 
financed wholly or partially with federal· money, the Commission, as 
agent of the State or of any municipality or other person pr persons 
thereof, may let contracts in the manner prescribed by the federal au
thorities, acting under the laws of the United States,· and any rules or 
regulations made thereunder, notwithstanding any other State law to 
the contrary. -

Subdivision 4. Disposition of Federal Funds. All monies accepted 
for disbursement by the Commission pursuant to Subdivision 2 of this 
Section shall be deposited in the State Treasury, and unless otherwise 
prescribed by the authority from which the money is received, kept in 
separate funds, designated according to the purposes for which the 
monies were made available, and held. by the State in trust for such 
purposes. All monies are hereby appropriated for the purposes for 
which the same were made available, to be expended in accordance with 
federal laws and regulations and with this Act. The Commission is 
authorized, whether acting for this State or as the agent of any of its 
municipalities or other person or persons, or when requested by the 
Unitsd States Government or any agency or department thereof, to dis
burse such monies for the designated purposes, but this shall not pre
clude any other authorized method of disbursement. Acts 1945, 49th 
Leg., p. 580, ch. 344, § 7. 

1 Articles 46c-r to 46c-8. 
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Art. 46c-8. Director of Aeronautics 
Subdivision 1. Appointment-Qualifications-Compensation. A Di

rector of Aeronautics shall be appointed by the Commission, who shall _ 
serve for an indefinite term at the pleasure of the Commission. He shall 
be appointed with due regard to his fitness, by aeronautical training 
and by knowledge of aeronautics, and a minimum of five (5) years re
cent practical experience in aeronautics, for the efficient dispatch of the 
powers and duties vested in and imposed upon him by this Act. He 
shall devote his entire time to the duties of his office as required and 
prescribed by this Act 1 and shall not be actively engaged or employed 
in any other business, vocation, or employment, nor shall he have any 
pecuniary interest in or· any stock in or bonds of any civil aeronautics 
enterprise. He shall receive such compensation as may be provided in 
the biennial departmental appropriation bill and shall be reimbursed 
for all traveling and other expenses incurred by him in the discharge 
of his official duties. 

Subdivision 2. Powers and Duties. The Director shall be the execu
tive officer of the Commission and under its supervision shall administer 
the provisions of this Act (and the rules, regulations, and orders estab
lished thereunder) and all other laws of the State relative to aeronau
tics. He shall attend all meetings of the Commission; but shall not have 
the power to vote. He shall, subject to the approval of the Commission, 
appoint such experts, field and office assistants, clerks, and other em-· 
ployees as may be required and authorized for the proper discharge of 
the functions of the Commission. He shall be in charge of the offices of 
the Commission and responsible to the Commission for the preparation 
of reports and collections and dissemination of data and other public 
information relating to aeronautics. At the direction of the Commission 
he shall, together with the chairman of the Commission, execute all con
tracts entered into by the Commission which are legally authorized and 
for which funds are provided in any appropriation Act. 

Subdivision 3: Delegation of Powers. The Commission may, by 
written order filed in its office, delegate to the Director any of the pow
ers or duties vested in or imposed upon it by this Act. Such delegated 
powers and duties may be exercised by such Director in the name of the 
Commission. Acts 1945, 49th Leg., p. 580, ch. 344, § 8. 

1 Articles 46c-1 to 46c-8. 
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TITLE 4-AGRICULTURE AND HORTICULTURE 

CHAPTER SIX.-FRUITS AND VEGETABLES 

118c-2. Cabbage Standardization and In
spections Act [New]. 

Art. 118c-2. Cabbage Standardization and Inspection Act 

Nn1ne of net 

This Act shall be known and may be cited as the "Cabbage Standardi
. zation and Inspection Act." 

Prenntble 

In order to provide a means by which producers and shippers of cab
bage may secure prompt and efficient inspection, classification, and grad
ing of cabbage at reasonable cost, and because the Legislature of the 
State of Texas recognizes that the standardization of cabbage shipments 
through the proper grading and classification of cabbage, by prompt and 
efficient inspection under competent authority, will confer benefits upon 
growers, shippers, carriers, receivers, and consumers, in. that the cer
tification by competent authority will furnish the grower and shipper of 
such product with prima facie evidence of the quality, quantity, and con
dition of pack of the product so certified, and because such certification 
will guarantee to the carrier and receiver the quality of products carried 
and· received by them and will assure the ultimate consumer of the 
qual~ty of products delivered to him, this Act is passed. 

Seasonal Limitation 

The provisions of this Act shall be effective during the Texas Cabbage 
marketing season. The phrase "Texas Cabbage Marketing Season" as 
the same is used in this Act shall be construed to mean the period from 
the first day of December to the fifteenth day of March in each crop year. 

Authority of comntissioner 

Section 1. The inspection and certification of grade, size, pack and 
marking and the designation of containers of cabbage shall be under the 
direction of the Commissioner of Agriculture of the State of Texas, here
inafter called the Commissioner. 

Definitions 

Sec. 2. For the purposes of this Act the followfng terms, when used 
in this Act, or the rules, regulations, arid orders made pursuant thereto, 
shall be construed, respectively, to mean: 

"Commissioner": The Commissioner of Agriculture of the State of 
Texas. 

"Cooperative Agreement": That certain agreement in regard to ship
ping point inspection service, effective October 1, 1931, made by and be
tween the Texas Department of Agriculture and the United States De-

. partment of Agriculture, and all amendments thereto, or anY: additional 
andjor supplementary agreements hereafter made by and between the 
Texas Department of Agriculture and the United States Department of 
Agriculture; said agreements being duly authorized by Public Statute · 
Number 717, of the Seventy-first Congress. (United States Statutes at 
Large.) 1 

TEX.ST.SUPP. '45-2 
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-''Inspector;', "Agent", or "Employee": Any employee of the Depart
ment of Agriculture of the State of Texas and/or the Department of 
Agriculture of the United States of America duly authorized by either 
of the agencies aforesaid to inspect, grade, or certify for shipment cab-
bage within the State of Texas. ' 

"Ship": The transportation of cabbage by rail, water, automobile, 
truck, trailer, or any other vehicle. 

"Grade", "Standard", "Classification": The grades, standards, and 
classifications as to size, pack, and marking of cabbage adopted and pro
mulgated by the Department of Agriculture of the United States of 
America and such other and different grades, standards, and classifica
tion as the Commissioner may adopt which are not directly in conflict 
therewith. 

"Cooperative Financing Plan": That system of collecting and financ
ing the expenses and requirements of inspection set out in and made a 
part of the Cooperative Agreement; it being specifically provided that 
this Act shall be self financing and that no appropriation shall be made 
by the Legislature of the State of Texas for the enforcement thereof. 

"Dealer" and "Shipper": Any person, firm, partnership, corporation 
· or association of persons packing and/or delivering for transportation 

to any transporting medium cabbage in commercial quantities, as the 
term "Commercial Quantities" is hereinafter defined. 

"Commercial Quantities": More than one thousand (1,000) pounds of 
cabbage packed and/or shipped and/or sold for packing and/or shipment. 

"Notice": Any notice provided for in this Act to be given to any per
son, firm, partnership, corporation, or association of persons shall be in 
writing, unless hereinafter otherwise specifically provided .. 
· "Person": When used herein, shall be construed to mean any indi-

vidual, firm, partnership, corporation, or association of persons. · 
"Inspection Certificate": The joint Federal-State Inspection Certifi

cate, as provided in Section "c" of Paragraph 9, of the Cooperative 
Agreeme~. , 

"Deceptive Pack": Any container or subcontainer of cabbage used 
within this State having imprinted, inscribed or otherwise placed thereon 
any marking designating any grade, standard, count, arrangement and/or 
pack which does not truly represent the grade, standard, count, arrange-
ment, and/or pack therein contained. · 

1. Acts 1931, Feb. 23, ch. 278, 46 Stat. p. 1242. 

Exclusions 

Sec. 3. The following cabbage is hereby specifically excluded from 
the terms and provisions of this Act, and no inspection or certification 
thereof shall be required: 

(A) Cabbage sold or delivered by the grower thereof unpacked and 
unmarked to any person for packing and resale. 

(B) A sale of a crop or any part thereof in bulk by a producer there
of to a packer for grading, packing, processing, or storing. 

(C) No provisions of this Act shall be construed 'to prevent a grower 
or packer from manufacturing cabbage into any by-product thereof or 
from selling the same unpacked or unmarked to any person actually en
gaged .in the operation of a commercial by-product plant when the pur
pose of such sale is the conversion of such agricultural commodity into 
a by-product for resale. -

(D) The requirements of this Act shall not be applicable to sale of 
cabbage in lots less than commercial quantities, as the term "commercial 
quantities" is in this Act defined. · 
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Inspection 

Sec. 4. When any person within this State has in his possession or 
control any cabbage for the purpose of packing for shipment in commer
cial quantities the said cabbage, such person shall give due and timely 
notice (said notice may be oral, written, or by telephone) to the Com
missioner, his agent, inspector, or employee, as to the 'time and place 
of the packing and shipping of said cabbage, or shall report his intention 
to pack and ship the said cabbage to the inspection station nearest the 
point of loading, whereupon the Commissioner, his inspector, or em
ployee, thereto duly authorized, shall proceed to the designated packing 
and/or shipping point and shall inspect the cabbage proposed to be 
shipped, and shall, after due and proper inspection, deliver to said dealer 
or shipper his certificate of inspection, said inspection certificate so de
livered shall in all things conform to the inspection certificate provided 
for in the cooperative agreement; inspections under this Section, as to 
size, pack, marking, and type of container used shall be in conformity 
with the rules and regulations adopted and prescribed by the Commis-
sioner relative thereto. · 

Certificate of inspection required 

Sec. 5. From and after the effective date of this Act, it shall be un
lawful for any dealer or shipper to deliver to, or for any private; contract 
or common carrier to accept for shipment, or to transport in commercial 
quantities any cabbage, unless the cabbage so shipped shall be accom
panied by the certificate of inspection, provided for in Section 4 of this 
Act, and any shipper, private contract or common carrier shall have the 
right and may reserve the right in any receipt, bill of lading, or other 
contract or purchase or memorandum of the same, to reject for shipment. 
any cabbage not accompanied by the certificat.e of inspection provided 
for in Section 4 of this Act. It is specifically provided' that any private, 
contract or common carrier shall reject any tender of cabbage for ship
ment when the inspection certificate accompanying the same shall show 
on its face that the cabbage tendered are not in compliance with this Act. 

1\linintUlll standards 

Sec. 6. From and after the effective date of this Act, no person with
in an area in which this Act is operative shall pack for sale, consign for 
sale, or ·sell or deliver to any transporting agency within this State in 
commercial quantities, -any cabbage unless the said cabbage shall con
form to the United States standards, grades, or classifications by this Act 
required, or the grades or classifications promulgated by the Commis
sioner pursuant to his authority herein granted. 

Additional grades autl•orized 

Sec. 7. The Commissioner is hereby authorized, in his discretion and 
if necessity requires, to adopt, prescribe, and promulgate other different. 
and additional grades of cabbage provided that such other and different 
standards and grades shaii not conflict with the United States grades 
herein adopted. The Commissioner is further authorized to issue rules. 
and regulations relating to standards, grades, pack and marking of cab
bage, as well as to containers and subcontainers to be used in the pack
ing and shipping thereof. 

Rules and regulations; protest; appeal 

Sec. 8. The Commissioner shall cause to be published in newspapers 
of general circulation in counties affected by this Act within this State: 
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such rules and regulations as he desires to promulgate under the terms 
of this Act. Any person aggrieved by any rule or reg-ulation of the Com
missioner so published shall, within fifteen (15) days from and after 
the publication thereof, file his protest with the Commissioner. Such 
protest shall contain a clear and concise statement of the reasons there
for. The Commissioner shall set a date for a hearing, said date to be 
not less or more than ten (10) days from and after the filing of said pro
test. The Commissioner or his agent or employee thereunto duly au
thorized, shall hold said hearing; said hearing shall be public in nature, 
and the Commissioner is authorized to hear testimony on the said pro
test, whereupon the Commissioner shall make his ruling upon the evi
dence introduced. Any person aggrieved by ruling of the Commissioner 
on the hearing of any protest under this Act, may, within ten (10) days 
from and after final decision by the Commissioner, have his appeal from 
the Commi·ssioner's order to any Court of competent jurisdiction within 
this State; if no appeal is taken from the Commissioner's order within 
the ten (10) day period herein stipulated, the order of the Commissioner 
shall become final; it is specifically provided that no appeal taken from 
an order of the Commissioner shall operate in effect to suspend this 
law or any order of the Commissioner issued pursuant thereto, pending 
final determination of said appeal. 

Containers 

Sec .. 9. The Commissioner is hereby authorized to prescribe contain
ers for' use in the shipment of cabbage and is authorized to promulgate 
and publish rules and regulations relative to the use of containers for 
the shipment of cabbage in the State of Texas; the rules and regula
tions adopted by the Commissioner shall conform to Article 109, Chap
ter 6, Revised Civil Statutes of Texas, 1925; the Commissioner is, how
ever, hereby authorized to provide for and adopt other and different con
tainers, provided that the use of such other and different containers is 
not prohibited under any Statutes of the United States, the rules of the 
Interstate Commerce Commission, or the regulations of the United States 
Department of Agriculture; ·no container or subcontainer used in the 
packing and/or shipment of cabbage within this State shall have im
printed or inscribed or otherwise placed thereon any designation of 
grade, standard, count, arrangement, or pack which is false and mislead
ing; this provision shall be construed to prohibit, from and after the 
effective date of this Act, the use of any container of cabbage bearing 
any markings required by this Act or any designation of brand, trade
mark, quality, standard count arrangement, or grade, unless all mark
ings which do not properly and accurately apply to the products therein 
packed, shall first be completely removed, erased or obliterated. 

Contributions :for inspection and grading 

Sec. 10. It is provided that this law shall be self financing and that 
the Legislature shall make no appropriation for the enforcement thereof; 
the Commissioner is hereby authorized and empowered to enter into 
agreements with the United States Department of Agriculture relative 
to the amounts of contribution to be received from dealers and shippers 
for inspecting and grading services under the terms and provisions of 
this Act; it is further provided that the Commissioner may, in his dis
cretion, adopt rules and regulations relating to such inspection contribu
tions which will, in effect, adopt the financing plan provided under the 
Cooperative Agreement, provided that the contribution shall be fixed as 
nearly as possible with reference to the cost of maintaining the expenses 
of inspection and grading cabbage under the Cooperative Agreement; 
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the amount of contribution for each different service of an inspection 
and grading rendered may be different, but in no event shall the con
tribution for inspection of cabbage exceed Five Dollars ($5) per car lot 
for inspection or grading service rendered in a regular packing house, or. 
at a regular loading point, it is specifically provided that any regular 
inspection or grading service made or performed at a point distant from 
a packing shed or loading point, shall be for an amount sufficient to cover 
the actual cost of such inspection a.nd/ or grading service; all contribu
tions for inspection or grading services rendered shall be paid and deliv
ered to the inspector by the person packing or making the shipment prior 
to the delivery of the certificate of inspection; whenever any person so 
packing and/or shipping cabbage fails or refuses to pay the contribution 
prescribed for the services rendered, the inspector shall withhold deliv
ery of the inspection certificate until the prescribed contribution is paid; 
no inspector, agent, or employee shall charge or collect a greater sum 
than the prescribed contribution for the services rendered; all moneys 
contributed for services of inspection and/or grading under the terms· 
and provisions of this Act shall be handled and disbursed under the terms 
of the Cooperative Agreement; the county auditor of any county, in 
which this Act is operative, shall have access to the financial records, 
bool<s, vouchers, and reports of the chief inspector at all times and shall 
have the authority to make an audit of such books, when in his judg
ment, an audit shall be deemed wise, and, upon written request of the 
Commissioner, said county auditor shall audit and make his report in 
writing to the Commissioner regarding the fiscal affairs of the contribu-
tion account. · 

Proltil•ited acts; penalties 

Sec. 11. From and after the effective date of this Act, it shall be 
unlawful for any individual, firm, partnership, corporation, or association 
of persons to: 

(A) Willfully or knowingly interfere with the Commissioner or any 
agent, inspector or employee, as these terms are in this Act defined, in 
the performance of their duties under this Act; 

(B) To ship any cabbage without first obtaining the inspection cer
tificate required under the terms and provisions of this Act; 

(C) Knowingly and willfully deliver to any transporting medium or 
agency any cabbage "deceptively packed"; 

(D) Use any container or subcontainer in the packing and/or ship
ping of cabbage which has imprinted, inscribed or otherwise placed 
thereon any designation of grade, standard size, count, or pack which is 
false and/or misleading; 

(E) Use in the shipment of cabbage in or from the State of Texas, any 
container or subcontainer, the use of which is not authorized by law 
and/or the rules, regulations, and orders of the Commissioner; · 

(F) Falsify, forge, or change any inspection certificate required un
der the terms and provisions of this Act; 

(G) To willfully and knowingly fail and refuse to obey any order, 
rule or regulation issued by the Commissioner pursuant to his authority 
granted under the terms and provisions of this Act; 

(H) It shall be unlawful for any transporting agency or medium or 
agent of any transporting medium to accept for transportation any cab

, bage when the inspection certificate accompanying and relating to such 
cabbage shows on its face that the cabbage so delivered to such trans
porting medium are not properly certified for transportation; 

(I) It shall be unlawful for the Commissioner, his agents, inspectors 
and/or employees to engage in business as dealers in cabbage, save and 
except that this Section shall not be construed to in anywise prohibit 
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the Commissioner, his agents, inspectors and/or employee~ from selling, 
in the capacity of producers, of cabbage grown and produced by them. 

Any person violating any of the terms or provisions of this Act shall 
be guilty of a misdemeanor and on conviction shall be fined not to ex
ceed Two Hundred Dollars ($200). 

Act cnntnlative 
\ 

Sec. 12. This Act shall be cumulative of all laws now operative in 
the State of Texas relating to the inspection and/or grading and/or 
standardization of cabbage, provided that all laws or .parts of laws spe
cifically conflicting herewith are hereby repealed. 

Panial invalidity 

Sec. 13. If any section, subsection, clause, or phrase of this Act is 
for any reason held to be unconstitutional, such decision shall not affect 
the validity of the remaining portions of this Act. The Legislature 
hereby declares that it would have passed this Act and each section, 
subsection, sentence, clause, and phrase thereof, irrespective of the fact 
that any one or more sections, subsections, sentences, clauses, or phrases 
be declared unconstitutional. 

Saving clause 

Sec. 14. Nothing in this Act shall ever be construed as amending, 
modifying, suspending or repealing any of the laws of this State defining 
and prohibiting trusts, monopolies, and conspiracies against trade, with 
particular reference to Chapter 3, Title 19, Penal Code of the State of 
Te~as, and Title 126, Revised Civil Statutes of Texas, 1925, and if any 
provision of this Act is held to be in contravention of or conflict with 
any of said laws, then said provision shall be null and void and of no 
force or effect. Acts 1945, 49th Leg., p. 274, ch. 203. 

Emergency. Effective May 11, 1945. 
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TITLE 7-ANIMALS 

2. DESTRUCTION OF ANIMALS 
Art. 
190g-3. Bounties on rattlesnakes and 

predatory animals in vVilliamson 
county [New]. 

190g-4. Bounties on rattlesnakes and 
predatory animals · in certain 
counties [.New].-

Art. 
190h. Bounties on predatory animals and 

rattlesnakes in all counties [New]. 

3. LIVESTOCK REM:EDIES [New] 
192-1. Texas livestock Remedy Act. 

2. DESTRUCTION OF ANIMALS 

Art. 190g-3. Bounties on rattlesnakes and predatory animals in Wil
liamson county 

It is hereafter lawful for the Commissioners Court of Williamson 
County to pay out of the General Fund of said County bounties for the de
struction of rattlesnakes and predatory animals within said County as 
hereinafter provided. 

The Commissioners Court may by Resolution entered upon its min
utes provide for the destruction of such ra"ttlesnakes and predatory ani
mals and the amount of bounty to be paid for the destruction of such, 
and the method of providing such destruction so as to entitle the person 
destroying same to receive said bounty. The amount paid as bounty for 
destruction of rattlesnakes and predatory animals in said County shall 
be paid by warrant drawn upon the General Fund of the County by the 
Judge of such County on the filing with them of such proof as the Com
missioners Court may require. Acts 1945, 49th Leg., p. 47, c. 29, § 1. 

Emergency. Effective March 14, 1945. 
Title of Act: 

An Act granting the Commissioners Court 
ef Williamson County permission to .pay 
out of the General Fund of said County 

' 

bounties for the destruction of rattlesnalces 
and predatory animals; and declaring an 
emergency. Acts 1945, 49th Leg., p. 47, c. 
29. 

Art. 190g-4. Bounties on rattlesnakes and predatory animals in cer-
tain counties 

Section 1. The Commissioners Courts of San Patricio, Bee, Aransas, 
and Refugio Counties, Texas, in order to preserye game, and to protect 
the interest of livestock and poultry raisers of said Counties, is hereby 
authorized to pay out of the general fund of said Counties bounties for 
the destruction of rattlesnakes, wolves, coyotes, panthers, bobcats, and 
other predatory animals; said bountyo to be set by the Commissioners 
Courts of San Patricio, Bee, Aransas, and Refugio Counties, Texas, at an 
amount not to exceed Five Dollars ($5) per animal for wolves, coyotes, 
panthers, and bobcats; Fifty (50) Cents for coons, skunks, opossum, and 
like animals, and Ten (10) Cents for rattlesnakes; said Commissioners 
Courts, by resolution entered upon the minutes of the Commissioners 
Courts, to specify the amount of bounty to be paid for each of the said 
predatory animals and for rattlesnakes not to exceed the amounts as set 
forth above; and to prescribe such proof and regulations as are neces
sary in order to protect the interests of such Counties. 

Sec. 2. Such bounties as may be prescribed by the Commissioners 
Courts of San Patricio, Bee, Aransas, and Refugio Counties, for the de
struction of rattlesnakes and predatory animals, shall be paid upon war
rant drawn by the County Judge on the general fund of said Counties. 
Acts 1945, 49th Leg., p. 154, ch. 105. 
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Emergency. Effective April 30, 1945. 

Title of Act: 
An Act granting to the Commissioners 

Courts of San Patricio, Bee, Aransas, and 
Refugio Counties, Texas, permission to pay 
out of the county general fund of said 

Counties bounties for the destruction with
in said Counties of rattlesnakes and preda
tory animals; providing method of pay
ment of such bounties; and declaring an 
emergencY. Acts 1945, 49th Leg., p, 154, 
ch. 105. 

Art. 190h. Bounties on predatory animals and rattlesnakes in all coun
ties 

Section 1. From and after the effective date of this Act all County 
Commissioners Courts throughout the State of Texas may pay a bounty 
not to exceed: Five Dollars ($5) out of the General Fund of the County 
for the killing of all Jaguar, Cougar, Ocelot, Jaguarondi, Bob Cat, Gray 
Wolf, Red Wolf, Florida Wolf, Coyote, Javelina and Rattlesnake. The 
Commissioners Courts shall have authority to determine what animals 
are predatory within said County and said Court may further determine 
eligibility of persons to whom bounties will be paid. 

Sec. 2. ·The amounts paid as bounties for the destruction of preda
tory animals in any comity shall be paid by a warrant drawn upon the 
General Fund of the county by the Judge of said county upon the filing 
with him of such proof as the Commissioners Court may require. Acts 
1945, 49th Leg., p. 83, ch. 59. 

Emergency. Effective April 3, 1945. 

Title of Act: 
An Act granting the Commissioners 

Courts the privilege of paying a bounty for 

the destruction of predatory animals; pro
viding amount and manner of payment; 
and declaring an emergency. Acts 1945, 
49th Leg., p. 83, ch. 59. 

3. LIVESTOCK REMEDIES [NEW] 

Art. 192-1. Texas Livestock Remedy Act 
Title 

Section 1. This Act shall be known and may be referred to as the 
"Texas Livestock Remedy Act". 

Definitions 

Sec. 2. For the purposes of this Act: 
(a) The term "person" includes individual, partnership, corporation, 

and association. 
(b) The term "drug" means (1) articles recognized in the official 

United States Pharmacopreia, official National Formulary, or any supple
ment to any of them; and (2) articles intended for use in the diagnosis, 
cure, mitigation, treatment, or prevention of disease in anjmals other 
than man; and (3) preparations for external or internal use in the erad
ication of parasites in or on livestock, poultry or other domestic animals; 
and (4) articles (other than feed) intended to affect the structure of 
any function of the body of animals other than man; and (5) articles 
intended for use as a component of any articles specified in clause (1), 
(2), or (3) of this Section. 

(c) The term "label" means a display of written, printed or graphic 
matter upon the immedicate 1 container of any article; and a require
ment made by or under authority of this Act that any word, statement,· 
or other information appearing on the label shall not. be considered to be 
complied with unless such word, statement, or other information also 
appears on the outside container or wl'apper, if any there be, of the re
tail package of such article, or is easily legible through the outside con-
tainer or wrapper. ' 

(d) The term "labeling" means all labels and other wtitten, printed, 
or graphic matter (1) upon any article or any of its containers or wrap-



25 . ANThiALS Tit. 7, Art. 192--1 
For Annotations and Historical Notes, see Vernon's Te>:as Annotated Statutes 

pers, or (2) accompanying such article. But this shall not be construed 
as including advertising matter not attached to such article or the con
tainer thereof used for display purposes only. 

(e) The term "animal" means any animate being which is not human, 
endowed with the power of voluntary action. 

(f) The term "livestock remedy" shall mean and include all drugs, 
combinations of drugs, proprietary medicines, and combinations of drugs 
and other ingredients which have been prepared or compounded for ani
mal use, except that feeding stuff or mineral feed supplements shall not 
be included. 

(g) The term "State Health Officer" shall mean the State Health Offi
cer of the State of Texas. As amended Acts 1945, 49th Leg., p. 529, ch. 
317, § 1. 

1 So in enrolled bill. Probably should read "immediate." 

Unla-.vfnl Acts 

Sec. 3. The following acts and the causing thereof within the State 
of Texas are hereby declared unlawful: 

(a) The sale, delivery, holding or offering for sale of any livestock 
remedy which has not been registered wfth the State Health Officer as 
provided in Section 4 hereof; 

(b) The manufacture, sale, delivery, holding or offering for sale ot 
any livestock remedy that is adulterated or misbranded; 

(c) The compounding or manufacture by anyone of any livestock 
remedy that is to be offered for sale or distribution unless such com
pounding or manufacture is done under the supervision of either a 
licensed, graduate veterinarian or a graduate chemist or a licensed phar
macist; 

(d) The dissemination of any advertisement which is false or mislead
ing in a material respect: Provided, that no person or medium for the 
dissemination of an advertisement, except the manufacturer, packer, dis
tributor, or seller of the article to· which a false advertisement relates, 
shall be subject to the penalties of this Act by reason of the dissemina
tion by him of such false advertisement, unless he has refused, on the 
request of the State Health Officer, to furnish the name and address of 
the manufacturer, packer, distributor,· seller or advertising agency who 
caused him to disseminate such advertisement; 

(e) The refusal to permit entry or inspection, or to permit the ac
quisition of a sample or specimen of a livestock remedy, as authorized 
by Section 9 hereof; 

(f) The disposal of a detained article in violation of Section .10 
hereof; 

(g) The giving of a guaranty which is false, except by a person who 
relied on a guaranty to the same effect signed by, and containing the 
name and address of, the person from whom he received the livestock 
remedy in good faith; 

(h) The alteration, mutilation,. destruction, obliteration or removal of 
the whole or any part of the labeling of any livestock remedy if such act 
results in such livestock remedy being misbranded, or the doing of any 
act which may result in the misbranding of such article; 

(i). The forging, counterfeiting, simulating, or. falsely representing, 
or without proper authority using any mark, stamp, tag, label, or other 
identification device requii·ed by the provisions of Section 8 hereof; 

(j) The use or revelation by the State Health Officer or any author
ized agent or any employee of the State Health Officer of information ac
quired under authority of Sections 4 and 9 of this Act, except in the 



Tit. 7, Art. 192--1 REviSED CIVIL STATUTES 26 

proper enforcement of this Act or to the courts when relevant in any 
judicial proceeding under this Act; 

(k) The manufacture, sale or offer to sell, of any biological product 
that is intended for use on any livestock, unless such product is. manu
factured in one of the following ways: 

1. Under license issued by the Federal Bureau of Animal Industry, 
in compliance with the regulations of such Bureau; 

2. Under the direct supervision of the officials of a State Experimen
tal Station; 

3. Under the direct supervision of the officials of the Agricultural 
and Mechanical College of Texas. 

(l) The sale or offer to sell of any .biological product that has not 
been kept in refrigeration since its manufacture, under conditions as 
prescribed by the rules and regulations of the Federal Bureau of Animal 
Industry; . 

(m) The alteration, mutilation, destruction, obliteration or removal of 
the whole' or any part of the labeling, mark of registration or brand on 
any livestock remedy by any vendor thereof if such article is sold in its 
original package. 

J;tegistration 

Sec. 4. (a) Any person may make application for the registration of 
a livestock remedy by filing with the State Health Officer on forms fur
nished by him, a sworn statement with respect thereto setting forth: 

(1) The name and princ~pal address of the manufacturer or person 
responsible for placing such livestock remedy on the market; 

(2) The name, brand or trademark under which the livestock remedy 
is to be sold; · 

(3) The minimum· net contents of the package, lot or parcel of such 
livestock remedy (stated by weight in the case of solids and by volume 
in the case of liquids, and by both count and weight or volume per dose 
in the case of dosage forms); · 

( 4) The English name of each active ingredient, except in the case 
of ·livestock remedies for insecticidal use, the name and percentage of 
each active ingredient together with the total percentage of inert ingre·· 
dients or .the name and percentage of each inert ingredient or the words 
"active ingredients 100%" when the arti.cle consists of ingredients all of 
which will prevent, destroy, repel or mitigate insects or parasites; 

(5) The percentage of diluent filler or inert ingredient; 
. (6) If present, the name and quantity or proportion of all anthelmin

tic drugs, alcohol, strychnine, arsenic, lead, mercury, chloroform, or any 
derivative or preparation of such substances; 

(7) If present, ·the minimum percentages of phosphorus (P) and 
iodine (i) and the maximum percentages of calcium (Ca) and salt 
(NaCl); 

(8) If present, the quantity of vitamin A in U. S. P. units, vitamin 
D for poultry in A. 0. A. C. chick units, vitamin D for other animals in 
U. S. P. units, and all other vitamins in milligrams or micrograms per 
gram, ounce or pound, in the case of solids and per milliliter, fluid ounce, 
or pint in the case of liquids, or per count in the case of dosage forms; 

(b) A label or specimen of labeling for any livestock remedy shall 
accompany each application 'for registration, and when requested by the 
State Health Officer a representative and true sample or specimen of 
each livestock remedy to be registered. 

(c) If the State Health Officer after examination and investigation 
finds the application and labeling comply with the requirements of this 
Act, a certificate of registration shall be issued the applicant on pay
ment of a registration fee as hereinafter provided. All such certificates 
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shall be issued for a period not exceeding one year, expiring on Decem
ber 31st of each year. No certificate shall be construed as a recommen-

• dation or endorsement of the livestock remedy registered. 
(d) The provisions of this section shall not apply to a livestock rem

edy intended solely for investigational, experimental or laboratory use 
by qualified persons, provided the article is plainly labeled "For Inves-, 
tigational Use Only". . 

(e) Nothing in this Act shall apply to any product registered with the 
Commissioner of Agriculture under the provisions of Chapter 98, Acts 
of the Regular Session of the 48th Legislature.1 

~ Article 135b-1. 
Registration Fees 

Sec. 5. To provide for the costs of enforcement of this Act: 
(a) The State Health Officer shall, prior to the issuance of an original 

certificate of registration for any livestock remedy, collect from the appli
cant therefor a registration fee of not more than Ten Dollars ($10.00) 
for each separate and distinct article registered; or a blanket fee of not 
more than One Hundred Dollars ($100.00) of any manufacturer or per
son registering ten or more products: Provided, that for a period of 
six months or less the original registration fees above mentioned shall 
be halved; and, provided further, that when a livestock remedy has been 
registered and the registration fee· paid by the manufacturer or. dis
tributor, no other person shall be required to pay such fee. 

(b) Registration of any livestock remedy may be continued in force 
and effect upon the payment of an annual renewal fee of not more than 
Ten Dollars ($10.00) for each separate and distinct product registered; 
or a blanket renewal fee of not more than One Hundred Dollars ($100.00) 
of any manufacturer or person registering ten or more products. Pto
vided, .that such re-registration must be applied for and all renewal 
fees paid on or before January 31st of each year. 

(c) In the event the registration fees above set forth provide more 
revenue than necessary for the· enforcement of this Act, the State Health 
Officer is hereby authorized and directed to reduce such fees by regula
tion, or by regulation to increase such fees if deemed necessary, but not 
in excess of the fees specified in sub-sections (a) and (b) hereof. 

(d) Any retailer of livestock remedies who has bought a supply of 
such remedies at a time when such articles were duly registered shall 
be allowed to sell or otherwise dispose of the same without re-registering 
such articles. 

Appropriations 

Sec. 6. All monies received by the State Health Officer from regis
tration fees shall be deposited in the State Treasury and there set apart 
as a fund to be used by the State Health Officer in enforcement of this 
Act, until August 31, 1947, after which time said monies shall be de
posited to the General Revenue Fund, and the number of employees and 
the salary of each shall be fixed in the departmental appropriation bill. 
Such fund is hereby appropriated to the State Health Officer, and any 
unexpended balance at the close of the fiscal year is hereby reappro
priated to the State Health Officer for the ensuing year. It is provided 
that salaries for any employees authorized by this Act shall be the same 

· as for similar positions authorized by the departmental appropriation 
bill. This section shall be effective September 1, 1945. 

Adulteration 

Sec. 7. A livestock remedy shall be deemed to be adulterated: . 
(a) If it has been prepared, packed, or held under unsanitary condi

tions whereby it may have become contaminated with filth, or whereby 
it may have been rendered injurious to animal health; 
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(b) If its composition, purity, strength, or quality falls below or 
differs from that which it is purported or is represented to possess by 
its labeling: Provided, the State Health Officer is hereby authorized and 
directed to allow a reasonable tolerance from such representation as is 
in accordance with good manufacturing practices. 

Misbranding 

Sec. 8. A livestock remedy shall be deemed to be misbranded: 
(a) Unless its label bears: 
(1) The name and principal address of the manufacturer or person 

responsible for placing such livestock remedy on the market; 
(2) The name, brand, or trademark under which the livestock remedy 

is sold; 
(3) The minimum net contents of the package, lot or parcel (stated 

by weight in the case of solids, by volume in the case of liquids, and by 
both count and weight or volume per dose in the case of dosage forms) ; 

(4) The English name of each active ingredient, except in the_ case 
of livestock remedies for insecticidal use, the name and percentage of 
each active ingredient together with the total percentage of inert in
gredients or the name and percentage of each inert ingredient or the 
words "active ingredients 100%" when the article consists of ingredients 
ail of which will prevent, destroy, repel or mitigate insects or parasites;· . 

( 5) Adequate directions for use; · 
(6) Adequate warnings against use in those conditions whether path

ological or normal where its use may be dangerous to health of animals, 
or against unsafe dosage or methods or duration of administration or 
application, in such manner and form, as are necessary for the protection 
of animals; 

(b) If its labeling is false or misleading in any material particular; 
(c) If its container is so made, formed, or filled as to be deceptive or 

misleading as to amount of contents; 
(d) If it is dangerous to health of animals when used in the dosage, 

or with the frequency or duration prescribed, recommended, or sug
gested in the labeling thereof; 

'(e) If any word, statement, or other information required by or un
der authority of this Act to appear on the label or labeling is not prom
inently placed thereon with such conspicuousness (as compared with 
other words, statements, designs, or devices in the labeling) and in such 
terms as to render it likely to be read and understood by the· ordinary 
individual under customary conditions of purchase and use; · 

(f) Provided, however, that any livestock remedy that is manufac
tured and distributed under license from and under the supervision of 
the Federal Bureau of Animal Industry and in compliance with the regu
lations of such Bureau, shall be deemec:I in compliance with this section 
of this Act. 

Inspection anti ExaJnination 

Sec._ 9. (a) The State Health Officer or a duly authorized agent shall 
have free access at all reasonable hours to any establishment in which 
livestock remedies are manufactured, processed, packed, sold, or offered 
for sate, for the purpose of inspection of such premises and determining 
whether or not any provision of this Act is being violated. 

(b) The State Health Officer or a duly authorized agent may secure 
samples or specimens of any livestock remedy after paying or offering 
to .pay therefor, and shall make an examination or analysis of such sam
ple to determine whether or not any provision of this Act is being vio
lated. 
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Detained Articles 

Sec. 10. (a) Whenever the State Health Officer or a duly authorized 
agent finds or has reasonable cause to believe a livestock remedy is adul
terated or misbranded within the meaning of this Act, he shall affix to 
such article ca tag or other appropriate marking, giving notice that such 
article is, or is suspected of being,, adulterated or misbranded and has 
been detained, and warning all persons not to dispose of such article in 
any manner until permission is given by the State Health Officer or the 
court. Provided that any such article may at the discretion of the manu
facturer or vendor be removed from display, but left on the premises. 

(b) If such a detained article is found after examination and analysis 
to be adulterated or misbranded the State Health Officer shall petition 
the judge of the police, county or district court in whose jurisdiction 
the article is detained for a libel for condemnation of such article. If 
the State Health Officer finds that such detained article is not adulter
ated or misbranded he shall remove the tag or other marking. 

(c) If the court finds that a detained livestock remedy is adulterated 
or misbranded, such article shall, after entry of the decree, be destroyed 
at the expense of the defendant, under the supervision of the State 
Health Officer or a duly authorized agent; and all court costs and fees, 
storage and other proper expenses, shall be levied against the defendant 
or his agent; provided, that when the adulteration or misbranding can 
be corrected by proper processing or labeling of the article, the court, 
after entry of the decree and after such costs, fees, and expenses have 
been paid and a good and sufficient bond, conditioned that such article 
shall be so processed or labeled, has been executed, may make an order 
directing that such article be delivered to the defendant for such proc- · 
essing or labeling under the supervision of an agent of the State Health 
Officer. The expense of such supervision shall be paid by the defendant. 
The bond shall be returned to the defendant on representation to the 
court by the State Health Officer that the article is no longer in violation 
of .this Act, and that expenses incident thereto have been paid. 

Penalties 

Sec. 11. (a) Any person who violates any of the provisions of this 
Act shall be guilty of a misdemeanor and shall on conviction thereof 
be subject to a penalty of not more than One Thousand Dollars ($1,000.-
00) or imprisonment in the county jail for not more than one year, or 
by both such fine and imprisonment. 

(b) It shall be the duty of each state, county, or city attorney to whom 
the State Health Officer reports any violation of this Act, to cause appro
priate proceedings to be instituted in the proper courts without delay_ 
and to be prosecuted in the manner provided by law. Before any vio
lation of this Act is reported to any such attorney for the institution 
of criminal proceedings, the person against whom the proceeding is con
templated shall be given appropriate notice and an opportunity to pre
sent his views before the State Health Officer or a designated agent, 
either orally or in writing, in person or by attorney, with regard to such 
contemplated proceeding. 

(c) Nothing herein contained shall be construed as requiring the . 
State Health Officer to report for the institution of proceedings under 
this Act, minor violations of this Act, whenever the State Health Officer 
believes the public interest will be adequately served in the circum
stances by a suitable written notice or warning. 
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Veterinarians and Pharmacists 

Sec. 12. Nothing in this Act shall be construed as being applicable 
to or interfering with the compounding and dispensing of veterinarians' 
·prescriptions, nor the dispensing of drugs or preparations by registered 
pharmacists compounded at the request of the purchaser and not in
tended for the purpose of resale. 

Regulations 

Sec. 13. (a) The State Health Officer is hereby charged with the 
enforcement of this Act, and is empowered to promulgate and adopt 
such reasonable rules and regulations as may be necessary to carry into 
effect the full intent and meaning of this Act; provided, that such rules 
and regulations shall conform, insofar as practicable, with the rules and 
regulations promulgated under the Federal Food, Drug and Cosmetic 
Act, and with the rules and regulations promulgated by Federal Bureau 
of Animal Industry; and provided that such power to promulgate rules 
and regulations shall extend to a reasonable enforcement of this Act and 
no further. 

(b) The State Health Officer is hereby authorized and directed to pro
mulgate regulations exempting from any labeling and packaging require
ments of this Act livestock remedies or components thereof which are, 
in accordance with the practice of the trade, to be processed, labeled,· 
or repacked at establishments other than those. where originally proc
essed or packed; but such articles, when so processed, labeled or re
packed, shall be subject to all the provisions of this Act. 

Constitutionality 

Sec. 14. All parts of laws inconsistent herewith insofar as the same 
affect livestock remedies are hereby repealed, and if any provision of this 
Act is declared unconstitutional or the applicability thereof to any per
son or circumstance is held invalid, the constitutionality of the re
mainder of this Act and applicability thereof to other persons or circum
stances shall not be affected thereby. Acts 1945, 49th Leg., p. 138, ch; 94. 

Effective 90 days after June 5, 1945, date 
. of adjournment. 
Title of Act: 

An Act regulating the manufacture, sale, 
offering to se!l and labeling of livestock 
remedies; providing for registration with 

State Health Officer; providing for fees; 
providing for enforcement; providing pen
alties; providing a saving clause; allocat
ing fees; appropriating funds; and declar
ing an emergency. Acts 1945, 49th Leg., 
p. 138, ch. 94. 
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TITLE 8-APPORTIONMENT 

Art. 199. 30, 22, 17 Judicial Districts 
7.-Upshur, Wood and Smith . 

. Special District Court of Smith and Wood Counties 

(a) The Special District Court set up and provided for by this Act 
shall be composed of Smith and Wood Counties, and the terms of said 
District Court shall be held therein as follows: 

In Smith County on the first Mondays in January, April, July ana 
October; 

In Wood County on the first Mondays in March, June, September and 
December. 

Each term of Court in each County shall continue in session until 
the date fixed herein for the beginning of the next term in each County, 
respectively. 

(b) The Judge ~f said Court may, in his discretion, hold as many 
sessions of the Court in any term in either County, for the trial of cases, 
as is deemed necessary and expedient for the proper dispatch of the busi
ness of the Court. 

(c) All processes issued and served, bonds and recognizances made, 
and all Grand and Petit Juries drawn before this Act takes effect shall 
be valid for and returnable to the District Courts of said Counties as 
herein provided as if the same had been issued, served, made or taken, 
for the succeeding term of the Courts as provided herein. 

(d) Provided that if any Court in said Counties of said District shall 
be in session when this Act takes effect, such Court or Courts affected 
thereby shall continue in session until the term thereof shall expire un
der present laws, but thereafter the Courts in said District shall conform 
to the requirements of this Act. 

(e) The Special District Court of Smith and Wood Counties as herein 
provided for shall have, and the Judge thereof shall have, all of the ju
risdiction and authority of a District Court of general jurisdiction, and 
a District Judge, as provided by the Constitution and Laws of this State; 
and the Judges of said Court and of the Seventh District Court in Smith 
and Wood Counties may transfer cases from one of said Courts to the 
other in said Counties, either in termtime or vacation, and any cases so 
transferred may be tried and disposed cif by the Court to which it is 
transferred. 

(f) The Judge of the Special District Court of Smith and Wood 
Counties shall have the authority to approve all bills of exception, state
ments of fact, and all other matters to complete the disposition of any 
cases that may have been heard and tried in said Special District Court 
before this Act becomes effective. 

Sec. 2. The Judge of the Special District Court of Smith and Wood 
Counties, at the time this Act becomes effective, shall continue to serve 
as the Judge of the District Court of Smith and Wood Counties, as hereby 
reorganized and provided, until his successor is elected and qualified. 

Sec. 3. The Special District Court as hereby reorganized and pro
vided for Smith and Wood Counties shall cease to exist on June 15, 1947, 
and the term of office of the Judge thereof shall expire by operation of 
law at said time; and upon the expiration of said Court, the District 
Clerks in Smith and Wood Counties, respectively, who are hereby made 
clerks ·of the Special District herein provided for in their respective 
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Counties, shall immediately transfer all cases tllen pending and undis
posed of in said Special District Court in their respective Counties, to 
the Seventh District Court in the respective Counties, and all process, 
bonds and recognizances in cases then pending and undisposed of in any 

·cases so transferred, shall be valid and effective in the Seventh Dist_rict 
Court; and the Judge of the Special District Court, as hereby reorgan
ized, shall have authority, after the expiration of said Court as provided 
herein, to approve all bills of exception, and statements of fact in any 
cases tried in said Special District Court, in which such approval is nec
essary. As amended Acts 1945, 49th Leg., p. 284, ch. 206, § 1. 

Emergency. Effective May 11, 1945. 

· 9.-Polk, San Jacinto, Montgomery and Waller. 

Montgomery, Polk and San Jacinto Counties 

Sec. 11. Said Special Ninth District Court of Montgomery, Polk, and 
San Jacinto Counties created by this Act shall cease to exist the 30th day 
of June, ·1943; at which time the term of office of the Judge of said Court 
shall expire by limitation of law and the provisions of this Act, except 
those as embodied in Section 12 herein. 

Expiration date, see section 9 of Acts 
1939, 46th Leg., p. 162, as amended, adding 
Trinity county, as set out post. 

Trinity County 
I 

Sec. 9. Said Special 9th District Court of Montgomery, Polk, San 
Jacinto and Trinity Counties, as cr.eated by Senate Bill No. 270 of the 
Acts of the Regular Session of the Forty-sixth Legislature, and extended 
by Senate Bill No. 158, of the Acts of the Regular Session of the Forty
eighth Legislature, and hereby extended, shall cease to exist on the thir
tieth day of June, 1947, at which time the term of office of the Judge of 
said Court shall. expire by limitation of law. As amended Acts 1945, 
49th Leg., p. 286, ch. 207, § 1. 

Emergency. Effective June 30, 1945. 

28.-Nueces, Kleberg and Kenedy. 
See 94th Judicial District. 
Effective Jan. 1, 1947, the Criminal Dis

trict Court for Nueces, Kleberg, Kenedy, 
Willacy and Cameron counties created by 
Acts 1925, 39th Leg., p. 244, ch. 79, becomes 

··a court of general jurisdiction to be known 
as the 107th Judicial District Court, com
posed of the counties of Wil!acy and .Cam
eron. See 107th Judicial District under this 
article. 

Concurrent jurisdiction of 28th Judicial 

District Court in County of Nueces with 
the 94th and 117th Judicial District Courts, 
see 107th Judicial District under this arti
cle. 

District attorney of Criminal District 
Court of Nueces, Kleberg, Kenedy, Willacy 
and Cameron Counties to serve 28th Judicial 
District Court in Counties of Nueces, Kle
berg and Kenedy only after Jan. 1, 1947, 
see 107th Judicial District under this arti
cle. 

39. Haskell, Stonewall, Kent and Throckmorton. 

Hereafter the Thirty-ninth Judicial District shall be composed of 
Haskell, Stonewall, Kent and Throckmorton Counties, . Texas, and the 
terms of the· District Court in each of said Counties shall be held therein 
each year as follows: 
Beginning: 

In Haskell County, on the first Monday in January; the fifteenth 
Monday after the first Monday in January; and on the third Monday 
after the first Monday in September; 

In Stonewall County, on the sixth Monday after the first Monday 
in January; on the twentieth Monday after the first Monday in January; 
and on the ninth Monday after the first Monday in September; 
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In Kent County, on the ninth Monday after the first Monday in Jan
uary and on the first Monday in September; 

In Throckmorton County, on the twelfth Monday after the first Mon
day in January; on the twenty-third Monday after the first Monday in 
January; on the twelfth Monday after the first Monday in September; 

And each term of Court in each of such counties shall continue until 
the date set herein for the beginning ,of the next succeeding term there
of. The Judge of said Court may hold as many sessions in any term 
of Court in any county as is deemed by hirri proper and expedient for 
the dispatch of business. As amended Acts 1945, 49th Leg., p. 222, ch. 
165, § 1. 

Emergency. Effective May 7, 1946. 

63. Val Verde, Terrell, Edwards, Kinney and Maverick. 

The 63rd Judicial District shall be composed of the Counties of Val 
Verde, Terrell, Edwards, Kinney 'and Maverick, and the terms of the 
District Court are hereby designated and shall be held therein each year 
as follows: 

In the County of Val Verde on the first Mondays in January and July; 
In the· County of Terrell on the first Mondays in February and AJ1-

gust; 
In the County of Edwards on the first Mondays in March and Sep

tember; 
In the County of Kinney on the first Mondays in April and October; 

and 
In the County of Maverick on the first Mondays in May and No

vember. 
Each term of court in each of such counties may continue until the 

date herein fixed for the beginning of the next succeeding term therein. 
Sec. 2. The judge of said court, in his discretion, may hold as many 

sessions of court in any term of the court in any county as is deemed 
by him proper and expedient for the dispatch of business. As amended 
Acts 1945, 49th Leg., p. 197, ch. 150, § 1; Acts 1945, 49th Leg.,. p. 516, ch. 
314, § 1. , 

Emergency. Effective June 6, 1945. 
Judicial District 63 was amended by two 

separate acts in 1945, but such amendments 
contained identical provisions. The amend
ment by Acts 1945, ch. 150, became effective 
May 3, 1945, and the amendment by Acts 
1945, ch. 314, became effective June 5, 
1945. 

Sections 3 and 4 of the Acts of 1945 read 
as follows: 

"Sec. 3. All processes issued, bonds and 
recognizances made, and all grand and 
petit juries drawn before this Act .takes 
effect shall be valid for and returnable 
to the next succeeding term of the District 
Courts of the several counties as herein 

88, 91.-Eastland. 
Acts 1945, 49th Leg., P. 308, ch. 223, §§ 

1-3, ~ff. 90 days after June 5, 1945, date of 
adjournment read as follows: 

"Section 1. The 88th Judicial District 
and the District Court thereof are hereby 
abolished. 

"Sec. 2. Any cases pending upon the 
docket of .said court shall be transferred by 
the clerk to the docket of the District Court 

TEX.ST.SUPP. '45-3 

fixed, as though issued and served for 
such terms and returnable to and drawn 
for · the same. All processes issued and 
made returnable on or before Monday next 
after the expiration of twenty days from 
the date of service thereof shall be valid, 
and unaffected by this Act. 

"Sec. 4. It is further provided that If 
any court in any county of said District 
shall be in session at the time this Act 
takes effect, such court or courts affected 
thereby shall continue in session until the 
term thereof shall expire under the pro
visions of existing laws, but thereafter all 
courts in said District shall conform to 
the requirements of this Act." 

for the 91st Judicial District. The Judge 
of the District Court of the 88th Judicial 
District shall have authority al}d power 
after the abolishment of his court to ap
prove any and all statements of fact, bills 
of exceptions, or make any other order 
necessary in cases tried in said court and 
appealed. 

"Sec. 3. All processes and writs hereto-
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fore issued out of the District Court of 
said 88th Judicial District and returnable 
to said court are hereby made returnable 
to the District Court of th'e 91st Judicial 
District, and all bonds executed and recog
nizances entered· in said District Court of 
the 88th Judicial District shaH bind the 
parties for their appearances or to fulfill 
the obligations of such bonds and recog
nizances in the District Court of the 91st 
Judicial District; all processes heretofore 
returned, as well as all bonds and recog-

94.-Nueces. 

nizances heretofore .taken in the District 
Court for the 88th Judicial District shall 
be valid and made returnable to the next 
ensuing term of the 91st Judicial District; 
and the obligees in all appearance bonds 
and recognizances taken in and for the 
District Court of the 88th Judicial District, 
as well as all witnesses summoned to ap
pear before the District Court for the 88th 
Judicial District, shall be required to ap
pear at the next term of the District Court 
of the 91st Judicial District." 

Section 1. There is hereby created for and within Nueces County 
the 94th Judicial District of Texas, and a District Court for said Judicial 
District, the limits of which shall be coextensive with the limits of Nue
ces County. 

Sec. 2. The District Court for the 94th Judicial District shall have 
and exercise the jurisdiction prescribed by the Constitution and the Laws 
of this State for District Courts in general, and the Judge thereof shall 
have and exercise the powers conferred by the Constitution and Laws 
of this State on the Judges of District Courts. Its jurisdiction shall be 
concurrent with that of the District Court of Nueces County for :the 28th 
Judicial District and District Court of Nueces County for the 117th Judi:.. 
cial District. 

Sec. 3. The terms of the 94th District Court shall begin on the first 
Mondays, respectively, in February, April, June, August, October, and 
December of each year, and each term may continue for eight (8) weeks. 

Sec. 4. The Clerk of the District Courts of Nueces County shall, . 
upon the taking effect of this Act, assume the duties of Clerk of the 94th 
District Court, and shall thereafter perform· the duties of such, as if 
the Court had existed at the time of his election. He shall promptly pre
pare a docket for the 94th District Court, placing thereon such cases 
as may be :filed in said Court and as may be transferred to said Court; 
provided that no case then on trial in the 28th District Court of Nueces 
County or the 117th District Court of Nueces County nor any case pend
ing on appeal therefrom shall be transferred to the docket of the Court 
created hereby. · 

Sec. 5. The letters "A", "B", and "C" shall be placed upon the 
dockets and Court papers in the· respective District Courts of Nueces 
County to distinguish them, "A" being used in connection with the 28th 
District Court, "B" the 117th District Court, and "C" the 94th District 
Court. 

Sec. 6. All suits and proceedings hereafter instituted in the District 
Courts of Nueces County shall be numbered consecutively, beginning 
with the next number after the last file number on the docket of the ex
isting Courts, and shall be entered upon the dockets of said Courts in the 
same manner as provided in Section 5 of this Act. 

Sec. 7. The respective Judges of the 28th, 117th, and 94th Judicial 
Districts shall from time to time, as occasion may require, transfer cases 
from one to another in order that the business may be equally distrib
ut~d among them, that the Judges of all of said Courts may at all times 
be provided with cases to be tried or otherwise considered, and that the 
trial of no ·Case 'need be delayed because of the disqualification of the 
Judge in whose Court it is pending; provided, however, no case shall be 
transferred from one Court to another without the consent of the Judge 
of the Court to which it is transferred. When any transfer is made 
proper order shall be entered on the Minutes of the Court as evidenc~ 
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thereof, and notice of the transfer shall be given in writing by the Clerk 
to the attorneys of record of all parties to the cause. 

Sec. 8. This Act shall not, in any manner affect the status of the 
Criminal District Court of Nueces County nor the Judge or District At
torney thereof . 

. Sec. 9. The Governor, upon this Act taking effect, shall appoint a 
suitable person possessing qualifications prescribed by the Constitution 
and Laws of this State as Judge of the District Court of the 94th Judicial 
District of Texas, as herein constituted, and such person shall hold said 
office until the next general election, and until his successor shall have 
been elected and qualified, and thereafter the Judge of the District Court 
of the 94th Judicial District of Texas shall be elected as prescribed by 
the Constitution and Laws of this State for the election of District 
Judges. · As amended Acts 1945, 49th Leg., p. 45, c. 28, § 1. 

Emergency. Effective March 14, 1945. 
Section 2 of the amendatory Act of 1945 

repealed all laws or parts of laws in con
flict herewith. 

97.-Archer, Clay and Montague. 
Section 1. The Counties of Archer, Clay and Montague shall here

after constitute and be the Ninety-seventh Judicial District of the State 
of Texas, and the terms of the District Courts shall be held in said Dis-
trict as follows: · 

In Archer County on the first Monday in January; on the first Monday 
in April; on the first Monday in July; on the first Monday in October. 

In Clay County on the first Monday in February; on the first Monday 
in May; on the first Monday in August; on the first Monday in November. 

In Montague County on the first Monday in March; on the first Mon
day in June; on the first Monday in September; on the first Monday in 
December. 

Each term of Court in each of such Counties shall continue until the 
date herein fixed for the beginning of the next succeeding term therein. 

It is further provided that if any Court in any County of said District 
shall be in session at the time this Act takes effect such Court or Courts 
affected thereby shall continue in session until the time for the begin
ning of the next succeeding term therein, as provided for herein, but 
thereafter all Courts in said District shall conform to the requirements 
of this Act. 

Sec. 2. The Judge of said .Court in his discretion may hold as many 
sessions of Court in any term of the Court in any county as is deemed 
proper and expedient for the dispatch of business. Acts 1945, 49th Leg., 
p. 107, ch. 75. 
Eme~gency. Effective April 10, 1945. 
Sections 3-7 of the Act of 1945 read as 

follows: 
"Sec. 3. That all process and writs here

tofore issued out of the District Courts 
of said respective Counties constituting 
the District herein mentioned and return
able to terms of Court in said Counties 
according to existing Jaw are hereby made 
returnable to the terms of the District 
Courts of said respective Counties as said 
terms are fixed by this Act, and all bonds 
executed and recognizances entered in said 
Courts shall bind the parties for their 
appearance or to fulfill the obligations of 
such bonds and recognizances at the terms 
of said Courts as they are fixed by this Act, 

and all process heretofore returned as weJ! 
as all bonds and recognizances heretofore 
taken in District Courts of said respective 
Counties shall be as valid as though no 
change had been made in the said District 
and the time of holding Courts therein, 
and all Grand and Petit jurors drawn and 
selected under existing laws for any of 
the Counties of said District are hereby 
declared lawfully drawn and selected for 
the first term of the District Courts of 
such respective Counties held in con
formity with this Act. 

"Sec. 4. All process issued, bonds and 
recognizances made and all Grand and 
Petit .Juries drawn before this Act takes 
effect shall be valid and returnable to the 
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next succeeding term of the District Courts 
of the several Counties as herein fixed as 
though "issued and served for such terms 
and returnable to and drawn for the same. 

"Sec. 5. The County Attorneys of the 
respective Counties embraced within the 
Ninety-seventh Judicial District shall do 
and perform the duties of the County At
torneys and District Attorneys in their re
spective Counties, and shall receive such 
fees for their services as are now or may 
hereafter be provided by Jaw. 

99.-Lubbock. 

"Sec. 6. That all laws and parts of laws 
in conflict with the provisions of this Act 
be and the same are hereby repealed. 

"Sec. 7. If any section, paragraph or 
provision of this Act be held or declared 
unconstitutional or invalid for any reason, 
such holding shall not in any manner af
fect the remaining sections, paragraphs or 
provisions of this Act, but the same shall 
remain in full force and effect.'' 

Ternts of Court 

Section 1. The terms of the District Court for the 99th Judicial 
District in and for Lubbock County shall be held as follows: 

On the first Monday in January and July of each calendar year, and 
shall continue in session until and including the Saturday immediately· 
preceding the Monday for convening the next regular term of said 99th 
District Court in Lubbock County, Texas. · 

Sec. 2. All processes issued, bonds and recognizances made, and all 
grand and petit juries drawn before this Act takes effect shall be valid 
for and returnable to the term of the 99th District Court in said county 
as herein fixed as though issued and served for such term and returnable 
to and drawn for the same. 

Sec. 3. If a section, paragraph or provision of this Act be held or 
declared unconstitutional or invalid for any reason, such holdi~g shall 
not in any manner affect the remaining sections, paragraphs and provi
sions of this Act, but the same shall remain in full force and effect. 
This Act shall not prevent the holding and closing under present laws 
of any term of court that may be in session when this Act takes effect. 
Acts 1945, 49th Leg., p. 200, ch. 153. 

Emergency, Effective May 4, 1945. 

103.-Cameron and Willacy. 
Jurisdiction with relation to the 107th 

Judicial District Court, see 107th Judicial 
District under this article. 

107.-Willacy and Cameron. 
That from and after the first day of January, A. D. 1947, the 28th 

Judicial District of Texas shall be composed of the Counties of Nueces, 
Kleberg, and Kenedy, and shall be a Court of general jurisdiction, with 
the jurisdiction conferred upon District Courts by the constitution and 
laws of the State of Texas; and in the County of Nueces, it shall have 
concurrent jurisdiction with the 94th and 117th District Courts. . 

On the effective date of this Act, the Criminal District Court of 
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties shall become 
a Court of general jurisdiction, with the jurisdiction provided by the 
Constitution and Laws of the State of Texas for District Courts and 
shall be composed of the Counties of Willacy and Cameron, and thence
f_.orth be known as the 107th Judicial District of Texas; and shall have 
concurrent jurisdiction with the 103rd Judicial District Court within said 
two Counties; provided that the 107th District Court shall give prefer
ence to criminal cases. The 103rd Judicial District Court shall be a 
Court of general jurisdiction, with the jurisdiction provided by the Con
stitution and Laws of the State of Texas, and shall continue to be com
posed of the Counties of Willacy and Cameron, but shall give preference 
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to civil cases and sh~ll not, except in cases of emergency, be required 
to empanel Grand Juries. 

Sec. 2. All cases upon the docket of the Criminal District Court of 
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties, in the Counties 
of Nueces, Kleberg and Kenedy, shall, on the effective date of this Act, 
be transferred by the District Clerks of said Counties to the docket of 
the 28th District Court, and the Judge of said 28th District Court to 
which said cases shall be transfe1:red, shall thereafter have power, au
thority, and jurisdiction to try such cases so transferred to such Court 
and in addition to approve all statements of fact, bills of exception, and 
to make any and all orders, decrees and judgments proper and neces
sary in any case theretofore tried by the said Criminal District Court 
above named, within said Counties; provided that any such action or 
actions be taken within the same time limits that would have governed 
the Judge of the Court from which said cause or causes were transferred. 

Sec. 3. All cases upon the docket of the Criminal District Court of 
Nueces, Kleberg, Kenedy, Willacy and Cameron Counties, in the Counties 
of Cameron and Willacy, shall, on the effective date of this Act, be con
sidered as on file in the 107th District Court, as herein denominated, 
and the Judge of said 107th District Court, as herein denominated shall 
have power, authority, and jurisdiction to try all such cases, and in ad
dition, to approve all statements of fact, bills of exception, and to maUe 
any and all orders, decrees, and judgments proper and necessary in any 
cases theretofore tried by the said Criminal District Court, hereinabove 
named, within said two Counties; provided, that any such action or ac
tions be taken within the same time limits that would have governed 
the Judge of the Court from which said cause or causes were transferred. 

Sec. 4. After the effective date of this Act, the District Attorney for 
the Criminal District Court for Nueces, Kleberg, Kenedy, Willacy and 
Cameron Counties shall serve the 28th Judicial District Court as desig
nated by this Act, and shall thenceforth be known as the District Attor
ney for the 28th Judicial District of Texas, and at the next general elec
tion such office shall be filled by the election of a District Attorney for 
the 28th Judicial District of Texas for the Counties of Nueces, Kleberg 
and Kenedy, said office to be voted upon by the qualified voters of said 
three named Counties only. 

The County Attorneys of Willacy and Cameron Counties shall, re
spectively, from and after the effective date of this Act, represent the 
State of Texas in all matters now handled by the above mentioned Dis
trict Attorney for the above mentioned Criminal District Court within 
said respective Counties. 

Sec. 5. Each term of Court within the 107th Judicial District shall 
begin on the first Mondays of January and July of each year, respec
tively, and may continue until the beginning of the succeeding term. 
The Judge of the 107th Judicial District Court, at his discretion, may 
hold as many sessions of Court in any term of the Court in either County 
in his district as may be deemed by him proper and expedient for the 
disposition of the Court's business, and the juro1~s therefor may be sum
moned to appear before such District Court at such times as may be des
ignated by the Judge thereof. 

Sec. 6. Nothing contained in this Act shall affect the present terms 
of the 28th and the 103rd Judicial District Courts but said terms shall 
continue as now provided by law for said respective Courts. 

Sec. 7. In any County which is situated within two (2) Judicial 
Districts and in which the County Attorney of such County is perform
ing the duties of a District Attorney, as well as those of a County At
torney, and in which Counties the office of District Attorney, or the of-
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flee of Criminal District Attorney has been abolished since the enact
ment of Section 13, Article 3912-e, Revised Civil Statutes of Texas, Acts 
1939, ·Forty-sixth Legislature, Special Laws, page 608, section 1, the 
Commissioners Court of any such County is her-eby authorized, at their 
discretion, to pay to such County Attorney so· performing such duties 
of District Attorney, as compensation, over and above the salary which 
such County Attorney draws as County Attorney, a sum not to, exceed 
the amount of Twelve Hundred Dollars ($1200) per annum, such addi
tional compensation to be paid in twelve (12) equal monthly instalments. 
Acts 1945, 49th Leg., p. 472, ch. 300, § 1. · 

Emergency. Effective Jan. 1, 1947. 
Sections 2--4 of the Act of 1945, read as 

follows: 
"Sec. 2. This Act shall take effect and 

be in operation on and after the first day 
of January, A. D. 1947. 

"Sec. 3. If any. paragraph, sentence, 
clause, section, or provision of this Act 

shall be held to be invalid or unconstitu
tional, the validity of other portions of 
this Act shall not be affected thereby, but 
shall remain in force and effect. 

"Sec .. 4. On the effective date of this 
· Act, ali Jaws and parts of Jaws in conflict 

herewith, are hereby repealed, in so far as 
such conflict is concerned." 

112. Pecos, Upton, Kimble, Sutton and Crockett .. 
The One Hundred and Twelfth Judicial District of Texas shall be 

composed of the following Counties, to wit: Pecos, Upton, Kimble, Sut
ton and Crockett, and the terms of Court shall be held therein each .year 
as follows: 

In Pecos County: On the first Monday in January, May and Novem
ber and .second Monday in July of each year. 

In Upton County: On the first Monday in February and the second· 
Mond~y in June of each year. 

In Kimble County: On the fourth Monday in February and the sec-
ond Monday in August of each year.· · · · 

In Sutton County: On the third Monday in March and the first Mon
day in September of each year. 

In Crockett County: On the first Monday in April and the third Mon
day in September of each year. 

· Each term of Court in each of such counties may continue until the 
date herein fixed for the beginning of the next succeeding term thereof. 

The Judge of each Court, in his discretion, may hold as many ses
sions in- any term of Court as is deemed by him proper and expedient for 
the dispatch of business. As amended Acts 1945, 49th Leg., p. 10, c. 6, 
§ 1. 

* * 
Emergency. Effective Feb. 20, 1945. 
Sections 2 and 3 of the amendatory Act 

of 1945 read as follows: 
"Sec. 2. All processes issued out of and 

all bonds and recognizances entered into, 
and all grand and petit jurors drawn and 
selected before this Act takes effect, shall 
be valid >and returnable to the next suc
ceeding term of the District Court in and 
for the several Counties, as herein fixed, 
!lB though issued and served for such 

* * * * 
terms, and returnable to and drawn for the 
same. 

"Sec. 3. It is further provided that if 
any Court in any County of said District 
shall be in session at the time this Act 
takes .effect such Court or Courts affected 
thereby shall continue in session until the 
term thereof shall expire under the pro
visions of existing laws, but thereafter 
all Courts in said District shall conform 
·to the requirements of this Act." 
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TITLE llA-ASSIGNMENTS, IN GENERAL [NEW] 

Art. 260-1. Accounts and accounts receivable; notices; records 
Section 1. Definitions: In this Act, unless the context otherwise re

quires: 
(1) "Account" or "account receivable" means an existing or future 

right to the payment of money presently due, or to become due (a) under 
an exi~ting contract: (b) which right to payment is not secured ty a 
chattel mortgage, a conditional sale contract, or other instrument which 
may be filed for record in a public office of this or another state or of the 
United States and which instrument was given at or before the time the 
account was assigned and reserves the title to, or creates a lien upon, 
goods, the sale of which gave rise to the account; and (c) which right to 
payment is not represented by (A) a judgment, (B) a negotiable instru
ment, or (C) a non-negotiable instrument which so represents the obliga
tion that an assignee who takes possession of it takes rights superior 
to those of a prior assignee of the obligation who did not take possession 
of the instrument; and (d) the assignment of which right is not subject 
to special statutory provisions of the state or of the Federal Govern
ment relative to the rights of creditors of the assignor or to successive 
assignees from the assignor. 

(2) "Assignee", "assignment", "assignor", and "debtor" are limited re
spectively to :an assignee, assignment, assignor of, and debtor on an ac
count receivable. 

(3) "Contract" includes exp'ress contracts, written or oral, and implied 
contracts, such as an obligation to pay for goods received or services ren
dered without an express contract. 

( 4) "Assignment" means any transfer of an account, other than by 
, operation of law, including but not limited to a transfer as security, the 
creation by agreement ot' a lien on an account, and sales of accounts. 

Sec. 2. The assignment of any account or accounts may be protected 
by the execution and delivery by the assignor to the assignee of an in
strument or instruments in writing, assigning such account or accounts 
and describing the account or accounts assigned with sufficient particu
larity to identify the same, and by the filing for record ~he "Notice of 
Assignment" as hereinafter provided for. · 

Sec. 3. Whenever any person, firm or corporation assigns within this 
state by instrument in writing all or any one or more of his accounts re
ceivable, there may be filed for record a "Notice of Assignment", signed 
by the assignor and acknowledged or witnessed as provided in the case of 
chattel mortgages which shall contain: 

(a) The name and mailing address and the residence, principal office, 
or place of business, within this state of both the assignor and assignee; 
or if either the assignor or the assignee has no mailing address within 
the state, the mailing address outside the state. 

(b) A statement that the assignor has assigned or intends to assign 
one or more accounts to the named assignee. 

(c) A statement of the period of time for which such notice is to be 
-effective. 

Sec. 4. The place for filing the notice of assignment shall be the of
fice of the County Clerk of the County of the assignor's residence within 
this state; or if not a resident of this state, the office of the County Clerk 
of the County wherein the principal office of the assignor is maintained; 
or if neither a resident of this state nor maintaining a principal office 
within this state, in the office of the County Clerk of Travis County, Tex-
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as. Such notice of assignment shall be effective for a definite period of 
time to be stated therein, not to exceed a period of three years. The 
County Clerk shall on request, for a charge of Fifty (50¢) Cents, issue 
a certificate with respect to any spe·cified person either stating that the 
specified person is not a filing assignor, or if the specified person is a fil
ing assignor, stating the contents of the filed notice of assignment. 

Sec. 5. Upon the filing for record of any notice of assignment the 
County Clerk shall receive, file, and index the same, as in the case of 
chattel mortgages, and shall preserve the same among the chattel mort
gages in his office for each notice of assignment which shall be filed, and 
shall receive a fee of Twenty-five (25¢) Cents. Satisfaction, cancellation 
or release, signed by the assignee, of any such notice of assignment re
corded in the office of the County Cle.rk may be entered on the record book 
in such office in which the notice of assignment is entered, as in the case 
.of chattel mortgages, and for each such entry the County Clerk shall re
ceive a fee of Twenty-five (25¢) Cents. 

Sec. 6. Whenever any person, firm or corporation shall in good faith 
take a protected assignment of any account or accounts, which shall not 
have been satisfied, cancelled or released by the assignor, all creditors of, 
and all subsequent assignees, purchasers and transferees of or from the 
assignor shall be conclusively deemed to have received notice of such 
assignment, dating from the time of the filing for record of the notice of 
assignment hereinabove provided; and after such filing for record,· no 
purchaser from the assignor, no creditor of any kind of the assignor, and 
no p1~ior or subsequent assignee or transferee of the assignor, holding 
an assignment not protected, or· holding an assignment under a notice of 
assignment subsequentiy filed for record, shall in any event have, or be 
deemed to have acquired, any right in the account or accounts so as
signed or in the proceeds thereof, or in any obligation substituted .there
for, superior to the rights therein of the assignee named in such prior 
protected assignment. 

Sec. 7. Whenever any person, firm or corporation shall take a pro
tected: assignment of any account or accounts receivable, and the. debtor 
thereafter acting without written notice of such assignment shall in good 
faith pay all or part of such account to the assignor or to any creditor, 
purchaser, assignee, or transferee, not holding a prior protected assign
ment, such payment shall be an acquittance to the debtor to the extent 
thereof, and such assignor, creditor, purchaser, assignee or transferee re
ceiving such payment shall be a trustee of any sums so paid and shall be 
accountable and liable to the holder of the protected assignment therefor. 

Sec. 8. The right or lien of the assignee upon any balance remaining 
owing on any assigned account receivable shall not be invalidated, irre
spective of whether the assignee shall have consented to or acquiesced in 
the acts of the assignor, if merchandise sold, or any part thereof, is re
turned to or recovered by the assignor from the person owing the account 
receivable and he thereafter .deals with it as his own property, or if the 
assignor grants credits, allowances or adjustments to the person owing 
an account receivable. Acts 1945, 49th Leg., p. 463, ch. 293. 

Emergency. Effective June 1, 1945. 
Title of Act: 

An Act relating to protected assignments 
of accounts receivable; providing a form 
of public notice for such assignments; pro
viding for the filing of notices relating 
thereto; providing for the filing, cancel
lation, satisfaction, and release of such 
notice, and providing the duties and fees 

of the County Clerk in connection there
with; providing that the recording of such 
notices shall constitute constructive no
tice; providing for protection of the rights 
of debtors, and of assignees; defining 
terms used therein, and declaring an emer
gency. Acts 1945, 49th Leg., p. 463, ch. 
293. 
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TITLE 15-ATTORNEYS-DISTRICT AND COUNTY 

Art. 
331b-3. 

2. COUNTY ATTORNEYS 

Assistant county. attorneys in 
counties of 60,000 to 100,000 hav
ing no district attorney [New]. 

2. COUNTY ATTORNEYS 

Art. 331b-3. Assistant county attorneys in counties of 60,001 to 100,-
000 having no district attorney 

Section 1. In all counties of this State having a population of sixty 
thousand and one (60,001) and not more than one hund1·ed thousand 
(100,000) inhabitants, according to the last preceding Federal Census, 
the county attorneys in such counties which do not have a district at
torney, and where the county attorney performs the duties of county 
attorney and district attorney, the county attorney in such counties shall 
apply to the county Commissioners Court of his county for authority to 
appoint such assistant county attorneys as he may require in the per
formance of his duties as such county attorney,. stating by sworn appli
cation the number needed, the position to be filled and the amount to be 
paid. Said application shall be accompanied by a statement showing the 
probable receipts from fees, commissions and compensation to be col
lected by said office during the fiscal year and the probable disburse
ments which shall include all salaries and expense of said office; and 
said Court shall make its order authorizing the appointment of such as
sistant county attorneys and fix the compensation to be paid them with
in the limitations herein prescribed and determine the number to be ap
pointed as in the discretion of said Court may be proper. The compen
sation which may be allowed to the assistant county attorneys for their 
services shall be a reasonable one, not to exceed Thirty-six Hundred Dol
lars ($3600) ·per annum, to be paid out of the officer's salary fund of 
such counties. 

Sec. 2. The provisions of this Act are cumulative of Article 3902 
of' the Revised Civil Statutes of Texas of 1925, as amended. And in no
wise shall be considered as a limitation on the other powers and author
ity of the Commissioners Court therein prescribed. Acts 1945, 49th Leg.~ 
p. 253, ch. 187. 

Emergency. Effective May 9, 1945. 

Title of' Act: 
An Act providing for the appointment of 

assistant county attorneys in counties hav
ing a. population of sixty thousand and one 
(60,001) and not more than one hundred 
thousand (100,000) inhabitants according to 
the last preceding Federal Census in coun
ties where there is not a. district attorney 
and in counties where the county attorney 

performs the duties of county attorney and 
district attorney; providing for the method 
of their appointment; providing for their 
compensation; providing for certain re
ports and applications; providing the pro
visions of this Act are cumulative of Arti
cle 3902, Revised Civil Statutes of Texas. 
1925, and declaring an emergency. Acts 
1945, 49th Leg., p. 253, ch. 187. 
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TITLE 16-BANKS AND BANKING 

. CHAPTER V-LQANS AND INVESTMENTS 

.A,_rt. 342-504. Real Estate Loans-Limitations 
No state bank shall make a loan upon security of real estate or in

vest its funds in obligations secured by, real estate unless: 
1. The security is a first lien upon such real estate or the loan or 

investment made by the bank is wholly guaranteed by the Administrator 
of Veterans Affairs under Title III of the Serviceman's Readjustment Act 
of 1944, as amended from time to time. 

2. The total "net balance" owing upon the indebtedness secured by 
such lien (a) does not exceed fifty per cent '(50%) of the appraised value 
of such real estate; or (b) does not exceed sixty per cent (60%)-of the 
appraised. value of such real estate and such loan or obligation provides 
for uniform monthly, quarterly, semi-annual, or annual reductions of 
principal in such amounts a,; to retire forty per cent ( 40%) thereof 
within five (5) years of the date of the bank's loan or investment; or 
(c) does not exceed sixty-six and two-thirds per cent (66%%) of the 
appraised value of such real estate when such real estate consists of 
"residential re-al estate'' and such loan provides for repayment in equal 
monthly installments in such amounts as to retire the same in its en
tirety, both as to principal and interest in not more than two ·hundred 
and forty (240) months from the date thereof and further provides for 
equal monthly deposits during the term thereof in amounts sufficient to 
pay as they accrue the premiums on fire and tornado insurance and all · 
taxes assessed against the security. The aggregate of loari and invest
ments of the class provided for in this Subsectio-n (c) of Section 2, made 
by any State bank shall never, without the written consent of the Com
missioner exceed the certified surplus and capital of such bank. 

The term "residential real estate" as used in this Subsection (c) of 
Section 2, shall mean land on which is situated a dwelling of not more 
than four (4) family units, the primary use of which is occupancy as a 
home. 

The term "net balance" as used in this Section 2 shall mean the bal
ance obtained after deducting from any loan or obligation the portion 
thereof guaranteed by the Administrator of Veterans Affairs under Title 
III of the Serviceman's Readjustment Act of 1944, a3 amended from time 
to time. 

3. Such loan or obligation is supported by (a) either an attorney's 
opinion or a mortgagee's title insurance policy; (b) evidence of pay
ment of all taxes other than taxes for the .current year; (c) a written 
appraisal of such real es~ate signed by an appraiser;. and (d) if the 
improvements situated upon such real estate constitute an appreciable 
·portion of the security, adequate coverage insuring the interest of the 
bank against loss by fire and tornado. The above limitations shall not 
apply to a loan or obligation insured by the Federal Housing Administra
tion, or to security taken to prevent loss on a loan or investment pre
viously made in good faith. As amended Acts 1945, 49th Leg.,·p. 149, ch. 
99, § 1. 

Emergency, Effective April 25, 194.5. 
Loans under Serviceman's Readjustment 

Act of 194.4, see 38 U.S.C.A. § 694. et seq. 
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TITLE 20-BOARD OF CONTROL 

CHAPTER THREE-PURCHASING DIVISION 

Art. 
664-1. Surplus war materials, purchase of. 

[New]. 

Art. 664-1. Surplus war materials, purchase of 

The Board of Control of the State of Texas is hereby ·authorized 
and directed to purchase for any county or any other political sub
division of this State such surplus war materials or surplus goods, 
merchandise, equipment or other wares from the Federal Government 
or its agencies as may be offered for sa-le by them, provided said county 
or other political subdivision shall request the Board of Control to make 
such purchase, and provided they shall deposit with the Board~ of Con
trol sufficient funds to cover payment therefor. Acts 1945, 49th Leg., p. 
271, ch. 199, § 1. 

Emergency. Effective May 10, 1945. 
Title of Act: 

An Act authorizing and directing the 
Board of Control of the State of Texas to 
purchase for any county or other politi
cal subdivision of the State such surplus 
war materials or surplus goods, merchan
dise, equipment or other wares from the 
Federal Government or its agencies as may 

be offered for sale by them, provided such 
county or other political subdivision re
quests the Board. of Control to make such 
purchase, and provided sufficient funds are 
deposited with the Board of Control to 
cover payment therefor; and declaring an 
emergency. Acts 1945, 49th Leg., p. 271, 
ch. 199. 

CHAPTER FOUR-PUBLIC BUILDINGS AND GROUNDS DIVISION 

Art, 
678b. Purchase and custody of old French 

embassy building [New].· 
678c. .State Courts Building; State Office 

Building; location and construe-

tion; garage; underpass and tun
nel connecting with ~;Jtate Capitol; 
purchase of additional building 
[New]. 

Art. 666b. Rental space for government agencies or departments, ob
taining 

Section 1. Hereafter all departments and agencies of the State Gov
ernment, when rental space is needed for carrying on the essential func
tions of such agencies or departments of the State Government, shall sub
mit to the State Board of Control a request therefor, giving the type, kind, 
and size of building needed, together with any other necessary descrip
tion, and stating the purpose for which it will be used and the need there
for. 

Sec. 2. The State Board of Control, upon receipt of such request, and 
if the money has been made available to pay the rental thereon, and if, in 
the ·discretion of the B0ard such ·space is needed, shall forthwith adver
tise in a newspaper, which has been regularly published and circulated in 
the city, or town, where such rental space is sought, for bids on such 
rental space, for the uses indicated and for a period of not to exceed 
two years. After such bids have been received by the State Board of 
Control at its principal office in Austin, Texas, and publicly opened, the 
award for such rental contract will be made to the lowest and best bid
der, and upon such other terms as may be agreed upon. The terms of 
the contract, together with the notice of the award of the State Board cf 
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Control will be submitted to the Attorney General of Texas, who will 
cause to be prepared and executed in accordance with the terms of the 
agreement, such contract in quadruplicate; one of which will be kept by 
each party thereto, one by the State Board of Control, and one by the 
Attorney General of Texas. The parties to such contract will be the de
partment or agency of the government using the space as lessee and the 
party renting the space as lessor. 

Sec. 3. Within thirty days after the effective date of this Act, all de
partments and agencies of the State Government at this time leasing or 
renting space from any person, firm; or corporation whomsoever, will 
cause to be prepared and delivered to the State Board of Control in Aus
tin, Texas, ·a copy of any written rental or lease agreement now in force 
and current, or any statement of any oral understanding upon which any 
lease or rental public funds are being expended, if such action has not al;.. 
ready been taken. · 

Sec. 4. Should any rental or lease agreement be sought by any 
agency or -department of the State Government, involving an expenditure 
of less than One Hundred Dollars ($100) per annum or any rental or 
lease agreement be sought involving a rental period of not exceeding 
four (4) months and involving a total expenditure of Two Hundred Dol
lars ($200) or less, the Board of Control is authorized to waive the re
quirements of this Act. As amended Acts 1945, 49th Leg., p. 225, ch .. 168, 
§ 1. 

The amendment Acts 1945; effective MaY 
7, 1945, affected section 4 of this article. 

Art. 678b. Purchase and custody of old French embassy building 
Section 1. There is hereby appropriated all moneys now in the Texas · 

Centennial Commission funds if and when available to apply on the 
purchase of the French Embassy building and all properties therein. 

Sec. 2. · Said property to consjst of Embassy building and two and 
one-half (2%) acres out of the Southeast part of Outlot No.1, in Division 
B, City of Austin, Texas, facing easterly on San Marcos Street, with line 
commencing at the intersection of San Marcos and· Ninth Streets and 
running southerly with the West line of San Marcos Street to an alley· 
between Seventh and Ninth Streets. · · 

Sec. 3. -Said building is hereby set aside for the uses and purposes 
of the Daughters of the Republic of Texas, and the said Daughters of 
the Republic of Texas. be and the same are hereby authorized to take 
full charge of said building and use of the same as they may see proper; 
rrhe property of the said French Embassy shall be the property of the 
State, and the title of said property shall remain in custody of the Board 
of Control. Acts 1945, 49th Leg., p. 455, ch. 286. 

Emergency. Effective May 31, 1945. 
Title of Act: 

An Act providing for the purchase of 
property known as the French Embassy 
and consisting of two and one-half (2%) 
acres, known as the Old French Embassy 
property, and all buildings and furniture 
·therein. Said building is hereby set aside 
for the uses and purposes of the Daugh
ters of the Republic of Texas, and the said 

Daughters of the Republic of Texas be 
and the same are hereby authorized to 
take full charge of said building and use 
of the same as they may see proper. The 
property of the said French Embassy shall 
be the property of the ·state, and the title 
of said property shall remain in custody of 
the Board of Control; and declaring an 
emergency. Acts 1945, 49th Leg., p. 455, 
ch. 286. 

Art. 678c. State Courts Building; State Office Building; location and 
construction; garage ; underpass and tunnel connecting with· 
State Capitol; purchase of additional building 

Section 1. That there may be constructed two (2) office buildings 
and a garage during the biennium ending August 31, 1947. Said build-
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~ngs shall be loc~ted on any State owned property lying south and ad
Jacent to the Capitol grounds as more fully described herein . 

. ~e~. 2. That such buildings shall be constructed under the super
VISion of the State Board of Control with the assistance of a Legislative 
an;I Business Council, composed of a member of the House to be ap
pomted by the Speaker, a member of the Senate, appointed by the Lieu
tenan~-Governor, the Speaker of the House, the Attorney General, and 
the Lieutenant-Governor. . 

Sec. 3. Such buildings shall be of fireproof construction and shall 
be provided with modern improvements, particularly air-conditioning 
proper light, heat, and ventilation, and other necessary utilities. ' 

Sec. 4. One of said buildings shall be designed to accommodate the 
Supreme Court of Texas and its Commission of Appeals; the Court of 
Criminal Appeals of Texas and its Commission of Appeals; the State's 
Attorney before the Court of Criminal Appeals; the Court of Civil Ap
peals, Third District; the Attorney General of Texas; and such other 
offices as space therein will permit. This building shall be known as the 
"State Courts Building." 
· Sec. 5. The other of said buildings shall be designed and constructed 
for office space only, except the ground floor which shall be designed to 
care for tenants engaged in such businesses as will best accommodate 
the needs of State officers and employees; especially, the drug, cafe, and 
barber business. The name of this building shall be the "State Office 
Building." 

Sec. 6. That the "State Courts Building" shall be located on the lot 
of land now oc~upied by the Walton Building. Said lot more particularly 
described as follows: 

The west half of the north one-half (lh) of Block 123, as shown on 
the Original Plot of the City of Austin. 

Sec. 7. That the "State Office Building" shall be placed on the lot 
described as follows: 

North one-half (lj2) of Block 124 as shown by the Original Plot of 
the City of Austin. Said one-half (Yz) . block is bounded on the west by 
Colorado Street, on the North by Eleventh Street, on the east by Con
gress Avenue. 

Sec. 8. That an underpass and tunnel shall be constructed between 
each of said new buildings and connecting with the basement of the 
State Capitol. 

Sec. 9. That a garage shall be constructed that will accommodate 
not less than five hundred (500) cars, on the west end of the property 
upon which is located the "State Office Building." Said garage shall be 
so constructed that it will have an entrance on two (2) streets. 

Sec. 10. None of the spaces provided for business of any kind or 
character, including the garage above provided for, shall ever be oper
ated in the name of the State of Texas, but same will be rented to the 
highest bidder for cash, payable monthly in advance, upon such terms 
and conditions as may be prescribed by the State Board of Control. 

Sec. 11. In addition to the purposes and intention of this bill as 
hereinabove set out, it is the further legislative intent and purpose that 
the construction provided for shall be a part of the postwar building 
program, to the end that employment will be made available to returning 
ex-servicemen and women, and it is herein specifically provided that 
honorably discharged men and women from the armed forces of this 
State and Nation will be given priority of employment in the construc
tion of such buildings, and that the contract, or contracts, and all sub
coiltracts for the construction thereof, will so specifically provide. 
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Sec. 17. The State Board of Control is hereby authorized to negoti
ate as soon as possible for the purchase for the State of Texas the Trib
une Building in the City of Austin, Texas, and the real estate upon which 
said building is located, as well as all other land and improvements per
taining thereto, or used in connection therewith for parking· purposes or 
for any other purpose, from the owners thereof, at a cost riot to exceed 
the estimate fixed, after due appraisal by the State Engineers, and only 
then updn the approval of a majority of the following: The Speaker of 
the House, a Member of the House to be selected by the Speaker of the 
House, the Lieutenant Governor, a Member of the Senate to be selected 
by the Lieutenant Governor, the Attorney General of Texas, and the 
Cha:irman of the Board of Control. 

Sec. 18. The contract for the purchase of said real estate by the 
State Board of Control under the provisions of this Act shall be pre
pared by the Attorney General of the State of Texas upon such terms· 
as may be legally agreed on by the parties to the sale. It shall be the 
duty of the State Board of Control to require of the owner of such prem
ises the preparation and delivery of an abstract of title of any property 
sought to be purchased and to submit the same to the Attorney General 
of Texas for examination, and the contract for purchase shall be con
ditioned upon the merchantability of title as evidenced by a written opin-

, ion of the :Attorney General, and none of the funds provided for in this 
Act shall be paid until such title is declared to be good and 'merchant
able and a legal transfer made, all as approved by the Attorney General. 
Acts 1945, 49th Leg., p. 536, ch. 325. 

Effective. 90 days after iun'e 5, 1945, da~e 
of adjournment. 

Sections 12-16, 19-21 of the Act read as 
follows: 

"Sec. 12. There is hereby appropriated 
for the biennium ending August 31, 1947, 
the sum of Fifty Thousand. Dollars ($50,-
000) out of the General Revenue Fund for 
the 'purpose of constructing said office 
buildings, .. garage, underpass and · tunnel, 
and for the purpose of equipping same, and 
for the further' purpose of defraying the 
legal, architectural, engineering, and' in
spection expens~s connected therewith. 

"Out of this appropriation the said Board 
of Control is herel;>v authorized and direct
ed to employ a Registered Architect or 
Architectural Firm or firms (hereinafter 
referred to as the Architects), in private 
practice, on a customary fee basis for the 
preparation of preliminary sketches, plans 
and specifications, and for the supervision 
of the construction of said buildings. 

"The Architects so selected and employ
ed shall, in turn, employ registered Pro
fessional Engineers for the design of the 
structural and the ·mechanical phases of 
said buildings, said Professional Engineers 
to be satisfactory to the said Board of Con
trol. The Architects shall submit all pre
liminary designs to said Board of Control 
and· receive approval before beginning 
preparation of working plans and specifi
cations, shall at all times consult with the 
Board of Control and, upon completion of 
said plans and specifications, secure the 

' approval of same from the Board of Con-
trol. / 

"Sec. 13. In addition to the above ap
propriations, there is hereby appropriated 

for the biennium ending August 31, 1947, 
the sum of Twenty.:five Thousand Dollars 
($25,000) out of the General Revenue Fund 
of the State, or so much thereof as is 
necessary, to wreck and remove the old 
Walton Building from its present site, and 
to pay expenses of whatsoever kind as are 
necessary for such purposes. · 

"Sec. 14. There is appropriated out of 
the General Revenue Fund of the State of 
Texas for use during the biennium end
ing August 31, 1947, the sum of Ten Thou
sand Dollars ($10,000) for the purpose of 
repairing and reconditioning the quarters 
now occupied by t11e Supreme Court of 
Texas, Court of Criminal Appeals of Tex
as; and the Third Court of Civil Appeals 
of Texas, for the use and convenience of 
Members of the Texas Legislature. 

"Sec. 15. There is hereby appropriated 
out of the General Revenue Fund of the 
State of Texas the further sum of Two 
Thousand Dollars ($2,000) for removing the 
law libraries of said Courts and of the 
Attorney General of Texas to the 'State 

· Courts Building.' 

"Sec. 16. Upon completion of the office 
buildings herein provided for, there is 
hereby appropriated to the Board of Con
trol for the fiscal year ending August 31, 
1947, the additional sum of money for the 
payment of salaries of a maintenance crew 
at a sum per month for each employee not 
to exceed the sum paid. for same or similar 
services in comparable. service. 

Year Ending 
August 31, 1947 

1. Four (4) elevator operators 
at $1,500 per year $ 6.000.00 
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2. Eleven (11) janitors at not nium, that an additional sum, or sums, Is 
to exceed $80 per month 10,560.00 hereby appropriated out of the eleemosy-

3. One (1) foreman of ,build- nary funds of the State of Texas in such 
ings at not to exceed $1,- amount as· may be necessary to pay such 
800 per year $1,800.00 expenses. 

4. Janitor supplies, water, "Sec. 20. The Board of Control is au-
lights, gas, power and otb- thorized, in the event such a procedure 
er miscellaneous items and is economically advisable, to rent space on 
contingent e:cpense 15,000.00 the ground floor and in the basement for 

"Sec. 19. There is hereby appropriated commercial business upon open bids for 
the sum of Twenty Thousand Dollars ($20,- same. 
000) out of any unappropriated monies ·in "Sec. 21. The purchase price for the 
the State Treasury for the purpose of pay- said Tribune Building, real estate and 
ing utility bills, elevator operators, por- land shall be paid out of the funds ap-
ters, guards, and any other maintenance propriated and provided for in and in the 
costs and salaries of whatsoever nature manner set out in House Bill No. 818 of 
and ldnd, for the biennium beginning Sep- the Regular Session of the Forty-ninth 
tember 1, 1945, and ending September 1, Legislature (Laws 1945, ch. 262, p. 409) and 
1947; provided that no such salary, or provided further that the sum for the cost 
salaries, shall exceed the salary, or sal- of the two office buildings as described in 
aries now being paid for the same, or sim- this Act shall be appropriated out of a~d 
ilar positions in departmental service, and provided in the manner set out in House 
further provided, that in . the event the Bill No. 818 of the Regular Session of the 
aforesaid sum is not sufficient to take care Forty-ninth Legislature." 
of such expenses for the ensuing bien-

CHAPTER SEVEN A-CHILD WELFARE 

Art. 695a. Child Welfare Division; Chief of division; appointment 
and salary; assistants and salaries 

Transfer of child welfare services to De-
partment of Public Welfare, see art. 695e. 
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'TITLE 20A-BOARD AND DEPARTMENT OF PUBLIC WELFARE 

Art .. 
695e. Transfer of child welfare services 

from State Board of Control to 

Art.-
Department of Public Welfare 
[New]. 

695f. Child Welfare Service Fund [New]. 

Art. 695e. Transfer of child welfare services from State Board of Con
trol to Department of Public Welfare 

All of the functions and duties which were designated as being 
the responsibility of the State Board of Control and/or the Division 
of Child Welfare of the State Board of Control as expressed in Chap-_ 
ter 194, Page 323, Acts of the Forty-second Legislature, Regular 
Session, 1931, being Article 695A of Vernon's Texas Civil Statutes, in
cluding Article 606A, Sections 6 and 7, of Vernon's Texas Penal Code, 
and the duties and functions of the State Health Department as described 
in Chapter 204, Page 444, of the General and Special Laws of the Regu
lar Session of the Forty-first Legislature, 1929, and being Article 4442A 
of Vernon's Texas Civil Statutes are hereby transferred to the State De
partment of Public Welfare, save and except where they apply to the 
child wards of the State of Texas who are being cared for and educated 
in the eleemosynary schools of the State. The expressed purpose of this 
Act is to correct a defective transference of duties and responsibilities 
which relate to children and which may be classed as child welfare serv
ices, which transference was attempted in Senate Bill No. 36, Acts of 
the Forty-sixth Legislature, Regular Session ;1 and all duties, responsi
bilities, and functions set out in these Sections of the law are expressly 
transferred to the Department of Public Welfare. Acts 1945, 49th Leg., 
p. 297, ch. 215, § 1. 

1 Article 695c. 

Emergency. Effective May 16, 1945. passed such remammg portions !'lespite 
Section 2 of the Act of. 1945 read as fol- such invalidity." 

lows: 
"If any section, subsection, paragraph, 

sentence, clause, phrase, or word in this 
Act or application thereof to any person 
or circumstance is held invalid, such hold
ing shall not affect the validity of the 
remaining portions of this Act and the 
Legislature hereby declares it would have 

Title of Act: 

An Act restricted to a clarification of the 
functions originally transferred from the 
State .Board of Control to the State De
partment of Public vVelfare; providing a 
saving clause; and declaring an emergen
cy. Acts 1945, 49th Leg., p. 297, ch. 215. 

· Art. 695f. Child Welfare Service Fund 
There is hereby created in the Treasury a special fund to be known 

as the "Child Welfare Service Fund" for the purpose of administer
ing Child Welfare Services transferred to the State Department of 
Public Welfare by Senate Bill No. 36, Acts of the 46th Legislature, 
Regular Session, 1939, as amended and reenacted by the Public Welfare 
Act of 1941, House Bill No. 611, Acts of the 47th Legislature, Regular 
Session,1 as same now exists or may hereafter be amended, or such serv
ices as otherwise prescribed by law. Acts 1945, 49th Leg., p. 322, ch. 236, 
§ 1. 

1 Article 695c. 
Emergency. Effective May 24, 1945. 
Sections 2 to 6 of the Act of 1945 read 

as follows: 
".Sec. 2. There is hereby allocated and 

transferred out of the accumulated and 
unappropriated balance on hand in the 

'Children's Assistance Fund', mentioned In 
House Bill No. 8, Acts of the 47th Legis
lature, Regular Session, 1941, the sum of 
One Hundred Thousand Dollars ($100,000.-
00) for each flscal year of the biennium 
beginning September 1, 1945, and ending 
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August 31, 19•17, said amount to be provid
ed on a basis of equal monthly install
ments. Said sum shall be deposited in, and 
credited to the 'Child ·welfare Service 
Fund' as herein created. 

"Sec. 3. The sum of One Hundred 
Thousand Dollars ($100,000.00) is hereby 
appropriated out of the 'Child Welfare 
Service Fund' to the State Department of 
Public vVelfare for Child Welfare Services 
for each fiscal year of the biennium begin
ning September 1, 1945, and ending Au
gust 31, 194 7. 

"Sec. 4. The above allocations and any 
sums otherwise appropriated shall be set 
aside for the purposes herein or otherwise 
provided, and all remaining unallocated 
and unappropriated balances now in the 
'Children's Assistance Fund' shall be trans
ferred from this fund to the 'General Rev
enue Fund.' 

"Sec. 5. All laws or parts of laws In 
conflict with the provisions of this Act are 
hereby repealed. 

TEX.ST.SUPP. '45-4 

"Sec. 6. If any Section, subsection, par
agraph, sentence,. clause, phrase, or word 
in this Act, or application thereof to any 
person or circumstance is held invalid, 
such holding shall not affect the validity 
of the remaining portions of this Act, and 
the Legislature hereby declares it would 
have passed such remaining portions de
spite such invalidity." 
Title of Act: 

An Act creating in the Treasury a "Child 
vVelfare Servke Fund"; providing for the 
transfer of the now existing accumulated 
balance from the "Children's Assistance 
Fund" to the "Child Welfare .Service 
Fund", and appropriating same to the 
State Dep,artment of Pub!lc Welfare; 
transferring the balance on hand not oth
erwise. allocated or appropriated from the 
"Children's Assistance Fund" to the "Gen
eral Revenue Fund"; repealing clause; 
saving clause; and declaring an emer
gency. Acts 1945, 49th Leg., P. 322, ch. 
236. 
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TITLE 22-BONDS-COUNTY, MUNICIPAL, ETC. 

CHAPTER EIGHT-SINKING FUNDS-INVESTMENT, ETC. 

Art. 
842a-1. Obligations wholly or partly in

sured by United States or state, 
investment in [New] . 

. Art. 842a-1. Obligations wholly or 'partly insured by United States 
or state, investment in 

Savings and loan associations, banks, insurance companies, and 
other corporations or other organizations, similar or dissimilar, are 
hereby authorized to lend, and to buy and sell for their own account, 
obligations in which except as to value of property and dignity of lien 
thereon· securing the obligation it is otherwise lawful for such investor 
to invest its own funds, (by direct loan or by purchase), if the entire 
amount of the indebtedness is insured or guaranteed in any manner by 
the United States or by this State; or, if not so wholly insured or guar
anteed, the difference between the entire amount of the indebtedness and 
that portion thereof insured or guaranteed by the United States or by this 
State, does not exceed the amount permissible under the law of this 
State, and meets the requirements thereof as to value of property and 
dignitY of lien thereon, provided; further authorizing that any such 
lender may make an unsecured loan not exceeding Five Hundred Dollars 
($500), if at least one-half thereof is guaranteed pursuant to the Service
men's Readjustment Act of 1944.1 Acts 1945, 49th Leg., p. 315, ch. 230, 
§ 1. 

1 38 U.S.C.A. § 693 et seq. 
Emergency. Effective May 23, 1945. 
Section 2 of the Act of 1945 read as fol

lows: "If any section, sentence or any 
part whatever of this Act should be held 
to be unconstitutional or invalid, the same 
shall not affect the remaining portion of 
this Act and it is hereby declared that 
the Legislature would have passed that 
part which is constitutional and valid." 
Title of Act: 

An Act authorizing savings and Joan 
associations, banks, insurance companies, 
and other coz:porations or other organiza
tions, similar or dissimilar, to lend and to 
buy and sell for their own account, obliga
tions in which except as to value of prop
erty and dignity of lien thereon securing 
the obligation it is otherwise lawful for 
such investor to invest its own funds, (by 

· direct loan or by purchase), if the entire 
amount of the indebtedness is insured or 
guaranteed in any manner by the United 
States or by this State; or, if not so whol
ly insured or guaranteed, the difference be
tween the entire amount of the indebt
edness and that portion thereof insured or 
guaranteed by the United States or by this 
State does -not exceed the amount permis
sible under the law of this State, and 
meets the requirements thereof as to value 
of property and dignity of lien thereon, 
provided; further authorizing that any 
such lender may make an unsecured loan 
not exceeding Five Hundred Dollars ($500), 
if at least one-half thereof is guaranteed 
pursuant to the Servicemen's Readjust
ment Act of 19~4; providing a saving 
clause; and declaring an emergency. Acts 
19~5, 49th Leg., p. 315, ch. 230. 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 

Art. 
881a-37a. Loans pursuant to .Servicemen's 

Readjustment Act [New]. 

Art. 881a-29. Articles of association 

Any number of. persons, not less than five (5), who are citizens of 
this state, desiring 'to incorporate a building and loan association may, 
by complying with the provisions of this Act l and entering into articles 
of association, become a corporate body. Such articles of association 
shall be signed by the persons associating and acknowledged before some 
person authorized by the laws of this state to take acknowledgments to 
deeds, and shall set forth: 

1. The name assumed by the association, which shall not be the 
name assumed by any other association incorporated under this law, nor 
so similar as to be liable to mislead. The name of the associations here
after chartered shall contain the words "building and loan association", 
or "savings and loan association", or "savings association", or "savings in
stitution", and associations heretofore chartered may by amendment to 
their charter change the name of their association so as to provide for 
such terminology. As amended Acts 1945, 49th Leg., p. 95, ch. 66, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Art. 881a-37a. Loans pursuant to Servicemen's Readjustment Act 

Any building and loan association organized under the laws of this 
state may make loans pursuant to the provisions of Sections 500, 501, 504 
and 505 of Chapter V, Title III of the Act of Congress, entitled "Service
men's Readjustment Act of 1944"1, approved by the President on June 22, 
1944, and all amendments thereto, as well as any and all regulations that 
have been heretofore promulgated and all regulations that may be here
after promulgated under the provisions of said sections of said Act of 
Congress. Such building and loan associations are authorized and em
powered to contract for, and obtain such insurance or guaranty of the 
payment of such loans, advancements or investments as may be provided 
for in such sections of such Act or 'any amendments thereto, or under 
any regulation promulgated thereunder. Such building and loan asso
ciations may invest any of their funds, in such loans, credits or obliga
tions without limitation as to amount loaned to any one borrower, or 
period of maturity, under the provisions of Sections 500, 501, 504 and 
505 of Chapter V Title III of said Act of Congress, and under all amend
ments thereto, a~ well as under any and all regulations that have been 
heretofore promulgated or that may be hereafter promulgated under 
the provisions of said Sections of said Act of Congress. Acts 1929, 41st 
Leg., 2nd C.S. p. 100, ch. 61, § 38a, added Acts 1945, 49th Leg., p. 28, c. 18~ 
§ 1. 

1 38 U.S.C.A. §§ 693-697e. 
Emergency. Effective March 5, 1945. 
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TITLE 25-CARRIERS 

6. REGULATION OF MOTOR BUS TRANSPORTATION 

Art. 9llb. Motor carriers and regulation by Railroad Commission
Definitions 

Sec. 13. Before any permit or certificate of public convenience 
and necessity may be issued to any motor carrier and before any motor 
carrier may lawfully operate under such permit or certificate as the 
case may be, such motor carrier shall file with the Commission bonds 
andjor insurance policies issued by some insurance company including 
mutuals and reciprocals or bonding company authorized by law to trans
act business in Texas in an amount to be fixed by the Commission un
der such rules and regulations as it may prescribe, which bonds and 
insurance policies shall provide that the obligor therein will pay to the 
extent of the face amount of such insurance policies and bonds all 
judgments which may be recovered against the motor carrier so filing 
said insurance policies and bonds, based on claims for loss or dam
ages from personal injury or loss of, or injury to property occurring 
during the term of said bonds and policies and arising out of the actual 
operation of such motor carrier; and such bonds and policies shall also 
provide for successive recoveries to the complete exhaustion of the face 
amount thereof and that such judgments will be paid by the obligor in 
said bonds and insurance policies irrespective of the solvency or in
solvency of the motor carrier; provided, however, such bonds and poli
cies shall not cover personal injuries sustained by the servants, agents 
or employees of such motor carrier. Provided further, that in the event 
the insured shall abandon his permit or certificate and leave the state, 

·a claimant, asserting a claim within the provisfons of said bonds or 
policies, may file suit against the sureties executing such bond or the 
company issuing such policies in a court of competent jurisdiCtion 
without the necessity of making the insured a party to said suit. Pro~ 
vided, however, that the Commission shall not require insurance cover
ing loss of or damage to cargo in amount excessive for the class of serv
ice to be rendered by any motor carrier. Each such motor carrier shall, 
on or before the date of the expiration of the term of any policy or bond 
so filed by him, file a renewal thereof, or new bonds or policies contain
ing the same terms and obligations of the preceding bonds and poli
cies, and shall each year thereafter on or before the expiration date of 
the existing bonds and policies, file such renewal policies and. bonds so 
as to provide continuous and unbroken protection to the public having 
legal claims against such motor carrier; and in the event such re
newal bonds and· policies are not so filed, the Commission, after notice 
to the motor carrie·r, and hearing, may, within its discretion if it shall 
find and determine that the ends of justice will be better subserved 
thereby, cancel such permit or certificate for failure to furnish artd 
provide such bonds or insurance as herein required. The Commission 
may accept in lieu of the filing of the original policies of insurance, a 
certificate of insurance, in such form as may be prescribed by the Com
mission, which certificate, when filed with the Commission, will bind the 
obligor thereunder and satisfy the requirements of this section as if the 
original policies of insurance had been filed. 

Each motor carrier shall also protect his employees by taking out 
workmen's compensation insurance, either as provided by the Work
men's Compensation Laws of the State of Texas, or in a reliable insur.:. 
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ance company authorized to 
approved by the Commission. 
360, § 1. 

write workmen's compensation insurance 
As amended Acts 1945, 49th Leg., p. 637, ch. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
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TITLE 26-CEMETERIES 

Art. 
912a-1. 
912a-2. 

912a-3. 

912a-4. 

912a-5. 

912a-6. 

912a-7. 

912a-8. 

912a-9. 
912a-10. 
912a-11. 

912a-12. 

Definitions [New]. 
Operation of Cemeteries Unlaw

ful Unless Provisions Complied 
With [New]. 

Payment, Receipt, and Disburse
ment of Filing Fees [New]. 

Powers and Duties of Enforce
ment Officers [New]. 

Authority to Corporations 
[New]. 

Rights of lot owners in ceme
·teries operated by nonprofit 
corporations [New]. 

Meeting to organize nonprofit 
cemetery corporations [New]. 

No crematory without provision 
for completion of permanent 
disposition [New]. 

Acquisi.tion of property [New]. 
Dedication [New]. 
Dedication supreme until remov

ed bY Court [New]. 
Sale of property for interment 

purposes and property rights 
[New].' 

Art. 912a-1. Definitions 

Art. 
912a-13. 

912a-14. 
912a-15. 

912a-16. 

912a-17. 

912a-18. 
912a-19. 

912a-20. 

912a-21. 
912a-22. 
912a-23. 

912a-24. 
912a-25. 
912a-26. 
912a-27. 

Inalienable by interment; rights 
of co-owners [New]. 

Rules and regulations [New]. 
Establishment of perpetual care 

[New]. 
Requirements of perpetual care 

, cemeteries [New]. 
Tnvestment of perpetual care 

funds [New]. 
Special care [New]. 
Cemeteries placed in receiver

ship [New]. 
Duty of interring and right to 

control disposition of remains 
[New]. 

Records of interments [New]. 
Removals [New]. 
May contract pecuniary indebt

edness but all liens subordi
nate to dedication [New]. 

Location of cemetery [New]. 
Abatement of nuisances [New]. 
Police power to sexton [New] .. 
Constitutionality [New]. 

Words used in this Act in the present tense include the future as well 
as the present; words used 'in the masculine gender include the feminine 
and neuter; the singular number includes the plural and the plural the 
singular; "writing" includes "printing" and "typewriting"; "oath" in
cludes "affirmation." When used in this Act,l the following terms shall, 
unless the context otherwise indicates, have the following respective 
meanings: 

The term "cemetery", within the meaning of this title, is hereby de
fined as a place dedicated to and used and intended to be used for the 
permanent interment of the human dead. it may be either a burial 
park, for earth interments; a mausoleum for vault or crypt interments, 
a crematory, or crematory and columbarium for cinerary interments, or 
a combination of one or more thereof. 

The te1·m "perpetual care cemetery" shall mean a cemetery for the 
benefit of which a perpetual care fund shall have been established in 
.accordance with the provisions of this Act. 

The term "nonperpetual care cemetery" shall mean a cemetery for 
the benefit of which no perpetual care fund has been established in ac
eO"rdance with the provisions of this Act. 

The term "perpetual care" shall inean to keep the sod in repair, to· 
keep all places where interments ·have been made in proper order, and 
to care for frees and shrubs, providing for· the administration of per
petual ca:re funds in instances wherein those administering such funds. 
fail or refuse to act. 

"Burial Park" means a tract of land which has been dedicated to the 
·purposes of and used, and intended to be used, for the interment of the 
human dead in grav;es. 

"Grave" means a space of ground in a burial park intended to be used 
for the permanent interment in the ground of the remains of a deceased 
person. 
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"Mausoleum" means a structure or building of most durable and last
ing fireproof construction used, or intended to be used, for the permanent 
interment in crypts and vaults therein of the remains qf deceased per
sons. 

"Crypt" or "Vault" as herein used means the chamber in a mausoleum 
of sufficient size to inter the uncremated remains of a deceased person. 

"Columbarium" means a structure or room or other space in a build
ing or structure of most durable and lasting fireproof construction or 
a plot of earth, containing niches, used, or intended to be used, to contain 
cremated human remains. 

"Crematory" means a building or structure containing one or more 
furnaces used, or intended to be used, for the reduction of bodies of de
ceased persons for cremated remains. 

"Crematory and columbarium" means a building or structure of most 
durable and lasting fireproof construction containing both a crematory 
and columbarium, used, or intended to be used, for the permanent inter
ment therein by inurnment of the remains of deceased persons. 

"Niche" is a recess in a columbarium, used, or intended to be used, 
for the permanent interment of the cremated remains of one or· more 
deceased persons. 

"Lot" or "plot" or "burial space" means space in a cemetery owned 
by one or more individuals, an association, or fraternal or other organ
ization and used, or intended to be used, for the permanent interment 
therein of the remains of one or more deceased persons. Such terms in
clud.e and shall apply with like effect to one, or more than one, adjoin
ing grave; one, or more than one, adjoining crypts or vaults; or one, 
or more than one, adjoining niches. 

"Temporary receiving vault" as herein used means a vault in a struc
ture of most durable and lasting construction used and intended to be 
used for the temporary deposit therein for a reasonable time only of the 
remains of a deceased person. 

"Interment" means the permanent disposition of the remains of a 
deceased person by cremation, inurnment, entombment or burial. 

"Cremation" as herein used means the interment of a body of a de
ceased person by reduction to cremated remains in a crematory and the 
deposit of the cremated remains in a grave, vault, crypt, or niche. 

"Inurnment" means placing the cremated remains in an urn and per
manently depositing the same in a niche. 

"Entombment" means the permanent interment of the remains of a 
deceased person in a crypt or vault. 

"Remains" means the body of a deceased person. 
"Cremated remains" means remains of a deceased person after in

cineration in a crematory. 
"Cemetery business," "cemetery businesses" and "cemetery purposes" 

are herein used. interchangeably and shall mean any and all business 
and purposes requisite or necessary for or incident to establishing, main
taining, managing, operating, improving, and conducting a cemetery and 
the interring of the human dead, and the care, preservation and embel
lishment of cemetery property. 

The terms "cemetery association" and "association" are herein used 
interchangeably and shall mean any corporation now or hereafter or
ganized, or any association not operated for a profit, which is or shall 
be authorized by its articles to conduct any one or more or all of the 
businesses of a cemetery. 

f'Directors" as herein used, means the board of directors, boartl of 
trustees or other governing body of the cemetery association. 

The term "plot owner," "owner," or "lot proprietor" as used herein 
means any person in whose name a burial plot stands, as owner of the 
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exclusive right o£ sepulture therein, in the cffice of the association, or 
who holds from such association a conveyance of the e:-:clusive right of 
sepulture, or a certificate of ownership of the exclusive right of sepul
ture; in a particular lot, plot, or space. Acts 1945, 49th Leg., p. 559, ch. 
340, § 1. 

1 Articles 912a-1 to 912a-27, P.C., art. 705b-1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 27 of the Act of 1945 being a 
penal provision is published as P.C. art. 
705b-1. 

Section 29 rep'ealed articles 912-930a, 
930b-931b, P.C. arts. 705a, 715, and all con
flicting laws and parts of laws. 

City or town as trustee, see art. 969c. 
Title of Act: 

An Act defining terms; providing for the 
filing ·of annual statements of cemetery 
perpetual ·.care funds by perpetual care 
cemeteries, providing for the payment of 
filing fees to acc!ompany such statements; 
providing for the receipt and disbursement 
of funds derived from filing fees; provid
ing the powers and duties of enforcement 
officers; providing for the organization of 
cemetery corporations, whether nonprofit 
corporations organized by cemetery lot 
owners, or private corporations organized 
for profit; providing that lot owners shall 
participate as share holders in nonprofit 
cemetery corporations; providing th& 
method of organizing nonprofit cemetery 
corporations; regulating crematories; pro
viding .for the acquisition of property and 
the dedication thereof and the supremacy 
of such dedication until removed in the 
manner provided herein; providing for the 
sale of property for interment purposes, 
without the requirement of any license; 
providing for property rights therein, and 

for the inalienability thereof, and for a 
representative for a plot owned by two (2) 

. or more persons; providing for the es
tablishment of rules and regulations by 
cemetery associations; providing for the 
establishment of perpetual care funds; 
establishing regulations governing perpet
ual .and nonperpetual care cemeteries; es
tablishing regulations for the investment 
of perpetual care funds; providing for the 
administration of perpetual care funds in 
instances wherein those administering 
such funds fail or refuse to act; providing 
for special care;. establishing regulations 
for the administration of the assets of 
cemeteries placed in receivership; placing 
the duty of interring the dead; requiring 
the keeping of records of interment; pro
viding for the removal of bodies; author
izing cemeteries to contract pecuniary in
debtedness; regulating the location of 
cemeteries; providing for the abatement 
of nuisances; investing sextons and su
perintendents with certain police powers; 
providing penalties for the violations of the 
provisions of this Act; providing for the 
severability of the provisions hereof and 
that if anY portion of this Act be held in
valid it shall not affect the validity of the 
remainder thereof; repealing laws and 
parts of laws in conflict herewith; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 559, ch. 340. 

Art. 912a-2. Operation of cemeteries unlawful unless provisions com
plied with 

The operation of any perpetual care cemetery within this State shall 
hereafter be unlawful unless such cemetery shall comply with all ap
plicable provisions of this Act.l The operation of any cemetery as a 
perpetual care, permanent maintenance, or free care cemetery shall 
hereafter be unlfl,wful unless such cemetery shall have created and 
shall maintain a perpetual care fund in accordance with the provisions 
of this Act. 

Each perpetual care cemetery as defined in this Act shall file in its 
office, and as well in the office of the Secretary of State, a statement in 
duplicate which shall contain the following information: 

(1) Amount of principal of the perpetual care funds. 
(2) Total amount invested in bonds and other securities, the total 

nmount of cash on hand not invested, and such other items which shall 
actually show the financial condition of the trust. 

(3) Number of square feet of grave space, and number of crypts, 
&nd number of niches disposed of under perpetual care, prior to and 
subsequent to March 15, 1934, each separately set forth. 

(4) Number of square feet of grave space, and number of crypts, 
and number of niches sold or disposed of subsequent to March 15, 1934, 
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for which the minimum amounts for perpetual care as provided by this 
Act have not been paid into the perpetual care fund. 

All of the information appearing on said statements shall be verified 
by the P.resident and Secretary, or two principal officers of the cemetery 
corporatiOn. All the information appearing on said statements shall be 
revised and so posted and filed annually, on or before March 1 of each 
year. 

Within thirty (30) days after the filing of the doresaid statement 
i~ the ~ffice of the Secretary of State, a true copy thereof shall be pub
hshed m at least one newspaper of general circulation in the county 
in which said cemetery is located. 

Upon the failure of any perpetual care cemetery to file with the Sec
retary of State on or before March 1 of each year the statement of its 
perpetual care funds as required hereby, or to pay .the filing fee required 
by this Act, its corporate charter shall be forfeited without judicial as
certainment by the Secretary of State in the same manner as for failure 
to pay franchise taxes. 

It is provided, however, that the provisions of this Article shall not 
apply to any family, fraternal or community cemetery, or any associa
tion of cemetery lot owners not operated for profit, or any religious corpo
ration, church, religious society, or denomination, or corporation solely 
administering the temporalities of any religious denomination, society 
o.r church, now existing or hereafter organized. Acts 1945, 49th Leg., p. 
559, ch. 340, § 2. 

1 Articles 912a-1 to 912a-27; P.C., art. 705b-1. 

Art. 912a-3. Payment, receipt, and disbursement of hling fees 
At the time of the filing of the statement in duplicate of its perpetual 

care fund each cemetery filing same which serves a city, the population 
of which is twenty-five thousand (25,000) inhabitants or less according 
to the last preceding Federal census, shall pay to the Secretary of State 
each year a filing fee of Ten Dollars ($10) ; and each cemetery filing 
same which serves any city the population of which is greater than 
twenty-five thousand (25,000) inhabitants, according to the last preced- . 
ing Federal Census, shall pay to the Secretary of State each year a fil
ing fee of Twenty-five Dollars ($25). The Secretary of State shall re
ceive and account for all such filing fees and shall pay the same at the 
end of the month in which received to the State Treasurer who shall 
keep such moneys in a separate fund to be known as the "Cemetery Per
petual Care Enforcement Fund." Such fund shall be paid out only on 
warrant of the State Comptroller or the State Treasurer upon itemized 
vouchers approved by the Banking Commissioner of Texas. All moneys 
in the "Cemetery Perpetual Care Enforcement Fund" are hereby spe
cifically appropriated for the use of the Banking Commissioner of Texas 
in the administration and enforcement of the laws relating to the oper
ation of perpetual care cemeteries and to the creation, investment and 
expenditure of cemetery perpetual care funds. The Banking Commis
sioner of Texas may make expenditures from said fund for any pur
pose which in his opinion is reasonably necessary for the proper en
forcement of the laws relating to the operation of perpetual care cem
eteries and the creation, investment and expenditure of cemetery per
petual care funds, and for investigations either on his own ir;itiative or 
on complaints made by others, with reference to the operatiOn of per
petual care cemeteries and the creation, investment and expenditure 
of cemetery perpetual care funds. Acts 1945, 49th Leg., p. 559, ch. 340, 
§ 3. 
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Art. 912a-4. Powers and duties of enforcemep.t officers 

It shall be the duty of the Secretary of State to deliver to. the Banking 
Commissioner of Texas annually on or before March 5 of each year the 
duplicate of each cemetery perpetual care fund statement filed in the 
office of the Secretary of State on or before March 1 of each year, to
gether with a current list of all corporations chartered under the laws 
of the State of Texas for the purpose of operating perpetual care cem
eteries. The Banking Commissioner shall on or before April 15 of each 
year examine each such' statement and shall on or before May 1 of each 
year certify to the Secretary of State that he has made such examina
tion, certifying whether such statement complies with the re.quirements 
of this Act,l which certificate the Secretary of State shall immediately 
attach to the original of such statement on file in his office. 

The Banking Commissioner of Texas shall have authority to require 
as often as he deems necessary that the c'ustodian of any cemetery per
pe~ual care fund make under oath a detailed report of, the condition of 
said fund, setting forth a detailed description of the assets of said fund, 
a description of the securities held by said fund, a description of any 
property upon which any such security constitutes a lien, the cost of 
acquisition of any such security, the market value of any security at 
the time of its acquisition, the current market value thereof, the status 
thereof with reference to default, that the same are not in any way en
cumbered by debt, that none of the assets of said cemetery perpetual 
care fund constitute loans to the cemetery for which the funds were 
established, or to any officer or director thereof and any other informa
tion he deems pertinent. Wheh the Banking Commissioner of Texas 
finds that a cemetery perpetual care fund does not conform to the re
quirements of law, or when the custodian of said fund fails to make 
within thirty (30) days after request a report to the Banking Commis
sioner of Texas of the condition of said fund, the Banking Commis
sioner of Texas shall notify the custodian of the cemetery perpetual 
care fund, the cemetery for the benefit of which said fund is established, 
and the Attorney General of Texas thereof, and it shall be the duty of 
the Attorney General of Texas to institute, within ninety (90) days 
after the receipt of such notice, unless, he shall prior to that 'time be 
notified by the Banking Commissioner of Texas that such failure to con
form to the requirements of law or to report has been corrected, suit or 
quo warranto proceedings in the district Court of any county of this 
State in which such cemetery is operated, for the forfeiture of the char
ter of the cemetery corporation involved and for the dissolution of its 
corporate existence; and for such purposes venue is hereby conferred 
upon the district Courts of this State. Acts 1945, 49th Leg., p. 559, ch. 
340, § 4 .. 

1 Articles 912a-1 to 912a-27; P.C., art. 705b-1. 

Art. 912a-5. · Authority to corporations 

Corporations may be formed for the purpose of establishing, main
taining, managing, improving, and/or operating cemeteries and conduct
ing any one or more or all of the businesses of a cemetery, including 
the. selling of lots or parts of lots for burial purposes. Such corpora
tions shall be formed either as nonprofit corporations organized by cem
etery lot owners, or as private corporations to be operated for profit, but 
not as both. The charter of each such corporation shall specifically 

· .. state whether such corporation is to be a nonprofit corporation 
organized by cemetery lot owners, or whether such corporation is to 
be a priv;:~.te corporation to be operated for profit. The charter of each 
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such corporation shall also specifically state whether the same is to 
operate a perpetual care or a nonperpetual care cemetery. It shall here
a~te:-· be un_la\:f:ll for any corporation, copartnership, firm, trust, asso
Ciation, or mdividual to engage in or transact anv of the businesses of 
a c~metery within this State except by means of ~ corporation duly or
ga:nzed. for such purpose; provided, however, that the provisions of 
this article sha~l not apply to any family, fraternal, or community ceme
tery not exceedmg ten (10) acres' in area, or any association of cemetery 
lot. o;vners n_ot operated for profit, or any religious corporation, church, 
religious society, denomination, corporation solely administering the tem
~)nralities of any religious denomination, society or church, now exist
mg or hereafter organized, or any public cemetery belonging to the State, 
or any county, city.or town within the State. Acts 1945, 49th Leg., p. 559, 

_ ch. 340, § 5. 

Art. 912a-6. Rights of lot owners in cemeteries operated by nonprofit 
corporations 

All owners of lots purchased of any nonprofit cemetery corporation 
shall become members thereof and be entitled to vote in the election of 
its officers and upon any other matters to the same extent as stockhold
ers in other corporations. Each owner of a lot or Jots embraced in any 
cemetery operated by a nonprofit cemetery corporation shall be a share
holder in any corporation to which the land may belong and shall be en
titled to all rights and privileges of a shareholder, whether the title to 
the lot or lots was acquired from the .corporation or was owned before 
its organization. Nonprofit cemetery corporations organized by cemetery 
lot owners shall have the power to divide the land of the cemetery into 
lots and subdivisions for cemetery purposes and to tax the property for 
the purpose of its general improvement and upkeep. Acts 1945, 49th Leg., 
p. 559, ch. 340, § 6. 

A.rt. 912a-7. Meeting to organize nonprofit cemetery corporations 
When it is desired to create a nonprofit corporation organized by 

C!emetery lot owners to receive title to lands theretofore dedicated to 
cemetery purposes, notice of the time and place of meeting shall be pub
lished in a newspaper in the county, if there be one, for thirty (30) days 
prior thereto; and written notices shall be posted at and upon such 
cemetery for thirty (30) days prior to the time fixed for said meeting. 
When the lot owners uniting in the formation of said nonprofit corpo
ration shall assemble, the majority of those present and voting shall 
decide· on the question of incorporation, and the conveyance of the land 
to such nonprofit corporation. Such meeting shall select the board of 
directors to be named in the charter, which must consist of cemetery 
lot owne-rs alone. Acts 1945, 49th Leg., p. 559, ch. 340, § 7. 

Art. 912a-8. No crematory without provision for completion of per
manent disposition 

No crematory shall be constructed, established, or maintained except 
within a burial park, nor unless there be in connection therewith in the 
same fireproof building or structure or in. a separate fireproof building 
within the same cemetery c:r burial park within which the same is situ
ated or in said cemetery, either a columbarium amply equipped for the 
permanent deposit therein of cremated remains. of the bodies crema!ed 
thereat or plot of ground or a mausoleum wherem the cremated remams 
may b~ placed in completion of the permanent inter~ent thereof, and 
all cremated remains not removed for permanent deposit elsewhere shall 
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be permanently interred in either a grave, crypt, or niche within thirty 
(30) days after the date of such cremation. Acts 1945, 49th Leg., p. 559, 
ch. 340, § 8. 

Art.· 912a-9. Acquisition of property 
Cemetery associations, whether incorporated or unincorporated, 

may take by purchase, donation or devise, property, consisting of lands, 
mausoleums, crematories and columbariums, andjor other property with
in which the permanent. interment of the dead shall be authorized by 
law. Such cemetery association may execute a declaration acknowledged 
by the president and secretary or other authorized officer or officers, so 
as to entitle it to be recorded, de·scribing said property and declaring its . 
intention to use said property or any part thereof for interment pur
poses, which declaration 1t may file for record in the office of the Coun
ty Clerk of the county wherein the property is situated, and from the 
date .of such filing the same shall be constructive notice of the use for 
which such property is intended. Such property may also be acquired 
by condemnation proceedings and the acquisition of such property is 
hereby declared to be for a public purpose. Acts 1945, 49th Leg., p. 559, 
ch. 340, § 9. 

Art. 912a-10. Dedication 
Every cemetery association, from time to time as its property may 

be acquired for interment purposes, shall: 
(a). In case of land, survey and subdivide such land into sections, 

blocks, lots, avenues, walks and/or other subdivisions; make a good and 
substantial map or plat there'of showing said secti'ons, lots, avenues, 
walks and/or other subdivisions, with descriptive names or numbers; 
~d~r . 

(b) In case of a mausoleum and/or crematory and columbarium, 
make a good and substantial map or plat thereof on which shall be de
lineated the sections, hall, rooms, corridors, elevators and/or other divi
sions thereof with their descriptive names and numbers; and shall file 
such map or plat in the office of the County Clerk of the county in which 
such property or some part thereof is situated, and shall also file for 
record in such County Clerk's office a written certificate or declaration of 
dedication of the property delineated, on said plat or map, dedicating 
the same exclusively to cemetery purposes. Such certificate or declara
tion shall be in such form as the directors or officers may prescribe, 
and shall be subscribed by the president or vice president and the secre
tary of the association, or such other person or persons as the board 
of directors may authorize, and acknowledge so as to entitle it to be re
corded; and upon the filing of said plat and the filing of said certificate 
for record, the dedication of said property shall be complete for all the 
purposes of this Act,1 and thereafter such property shall be held, o~cu
pied and used exclusively for a cemetery and for cemetery purposes. 
Provided, however, that when reservation is made therefor ,in the cer
tificate or declaration of dedication, any part or subdivision of the prop
erty so mapped and platted may, by order of the directors, be resurveyed 
and altered in shape and· size and an amended map or plat thereof filed, 
so long as such change does not disturb the remains of any deceased 
person interred therein. Such filed map and recorded declaration shall 
constitute and be constructive notice to all persons of the dedication of 
such property to interment purposes. 

It 'shall be the duty of the County Clerk of the county in which such 
map or plat is filed to number and file such map or plat and to index 
the same in the general map index, giving reference to date of filing and 
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number so that the same may be easily found, for which service the re
corder shall receive a fee of One Dollar ($1). 

It shall also be the duty of the County Clerk of the county in which 
such declaration of dedication is filed to record the same in the deed 
records of said county and index the same in the general index for 
which service the recorder shall receive a fee of One Dollar ($1). Acts 
1945, 49th Leg., p. 559, ch. 340, § 10. 

1 Articles V12a-1 to 912a-27; P.C., art. 705b-1. 

Art. 912a-11. Dedication supreme until removed by Court 

After such property is so dedicated to cemetery purposes, neither 
the dedication nor the title to the exclusive right of sepulture of a plot 
, owner, shall ever be affected by the dissolution of the association, or by 
nonuser on its part, or by alienations of the property, or by any encum
brances thereon, or by forced sale under execution or otherwise; and 
such dedication shall not be deemed or held invalid as violating any 
existing laws against perpetuities or the suspension of the power of 
alienation of title to or use of property, but such dedication is hereby 
expressly permitted and shall be deemed to be in respect for the dead, a 
provision for the disposition of the bodies of deceased persons, and a 
duty to, and for the benefit of, the general public; and said property 
shall be h~ld and used exclusively for cemetery purposes, unless and 
until the dedication shall be removed by an order and decree of the dis
trict Court of the county in which the same is situated, in a proce.eding 
brought therefor by the governing body of the city, if said cemetery is 
within, or within five (5) miles from, the city limits of any city of more 
than twenty-five thousand (25,000) inhabitants according to the last 
preceding Federal census, or by the district attorney, if said cemetery is 
not within, or within five (5) miles of, the city limits of a city of more 
than twenty-five thousand (25,000) inhabitants, according to the last 
preceding Federal census, or by the owner of property so situated that 
its value is affected by said cemetery, upon notice and proof satisfac
tory to the Court that all bodies have been removed therefrom, or that 
no interments were made therein, and that the same is no longer used 
or required for interment purposes; or until the maintenance of said 
cemetery is enjoined or abated as a nuisance as hereinafter provided 
for. After such dedication and so long as said property shall remain ded
icated to cemetery purposes, no railroad, street, road, alley, pipe line, , 
telephone, telegraph, or electric line, or other public utility or thorough
fare whatsoever shall ever be· laid out through, over, or across any part 
thereof, without the consent of the directors of the cemetery as~ocia
tiort owning or operating the same, or of not less than two-thirds of 
the owners of burial plots therein, and all of such property, including 
road alleys, and walks therein, shall be exempt from public improve
ments assessments, and all public taxation, and shall not be liable to be 
sold on execution or applied in payment of debts due from individual 
owners of burial plots therein. Acts 1945, 49th Leg., p. 559, ch. 340, § 11. 

Art. 912a-12. Sale of property for interment purposes and property 
rights 

After filing the map or plat and recording the certificate or declara
tion of dedication, but not prior thereto, and subject to its rules and 
regulations and/or to such limitations, conditions, and restrictions, as 
may ·be inserted in or by reference made a part of the instrument of 
conveyance, the cemetery association may sell and convey .the exclusive 
right to sepulture in the burial plots to purchasers. No hcense of any 
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kind or character shall be required of any person, firm or corporation· 
on account of or to authorize· the sale of lots, graves or interment space 
in any dedicated cemetery. All lots, sections, or parts thereof, the use 
of which has been so conveyed qy certificate of ownership as a separate 
plot, shall . be indivisible except with the consent of the cemetery as
sociation, or as shall be provided by law. All conveyances of such exclu
sive right of sepulture made by the cemetery association shall be signed 
by the president or the vice president and secretary or other officers au
thorized by the cemetery association. · All. lots, plots, and burial space 
in which the exclusive right of sepulture has been conveyed shall be 
presumed to be the sole and separate property of the person or persons 
:named as grantee in the instrument of conveyance; provided, however, 
that the wife .or husband shall have a vested right of interment of his 
or her body in any burial plot in which the exclusive right of sepulture 
has been conveyed to the other, which right shall continue as long as 
he .or she shall remain the wife or husband of the plot owner or shall 
be his or her wife or husband at the time of such plot owner's· demise. 
No conveyance or other action without the joinder. therein or by writ
ten consent attached thereto shall divest such husband or wife of such 
vested right of interment; provided, however, that a final decree of 
divorce between them shall terminate such vested right of interment 
unless it shall be otherwise provided by such decree of divorce. 

A vested right of interment as in this section provided may be waived 
and shall be terminated upon the interment elsewhere of the remains 
of a person entitled thereto under this section. Acts 1945, 49th Leg., p. 
559, ch. 340, § 12. 

Art. 912a-13. Inalienable by interment; rights of co-owners 

Whenever an interment is made in a burial plot in which the ex
clusive right of sepulture has been conveyed to an individual owner and 
said· owner dies without making specific disposition of such burial plot 
in his will, or by a written declaration filed and recorded in the office of 
the cemetery association, upon the death of such owner the exclusive 
right of sepulture in the whole of such burial plot thereby becomes in
alienable and such burial plot shall be held as the family burial plot 
of the owner, in which one grave, niche or crypt may be used for the 
owner's interment, one for the surviving husband or wife, if any, of the 
owner who by law has a vested right of interment therein, and in those 
remaining, if any, the parents and/or children of such deceased owner, 
in the order of need, may be interred without the consent of any per
son claiming any interest therein. In the event there shall be no parent 
or child surviving such deceased person, the right of interment therein 
shall vest in the heirs-at-law of said deceased owner in the order in 
which they are specified by the statutes of descent and distribution. 
Any surviving wife or husband, and any parent, child or heir of such de
ceased owner· may waive his or her right to interment in said plot in 
favor of any other relative of such deceased owner, or of his wife, and 
·upon such waiver the body of the person in whose favor the waiver is 
made may be interred th~rein. · 

If no interment shall have been made in a buria) plot in which the 
exclusive right of sepulture has been conveyed to an individual owner 
by the association, or if all bodies shall .have been lawfully removed 
the:!.·efrom, in the absence of. the specific disposition thereof by the own
er's last will and testament, the exclusive right of sepulture in the whole 

·of said burial plot, except the one grave, niche, or crypt which must be 
reserved to the surviving husband or wife of the owner, shall upon the 
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death of said owner descend in regular Hne of succession to the heirs~ 
at~law of the owner. 

When there are two (2) or more owners· of a burial plot, or of rights 
of interment therein, such owners may designate one or more persons to 
represent said plot and file written notice of such designation with the 
cemetery association; in the absence of such notice or of written ob~ 
jection to its so doing, the cemetery association shall not be liable to 
any owner for interring or permitting an interment therein upon the 
request or direction of any registered co~owner of such plot. Act~ 1945, 
49th Leg., p. 559, ch. 340, § 13. 

Art. 912a-14. Rules and regulations 
The cemetery association may make, adopt and enforce rules and 

regulations for the use, care, control, management, restriction, and pro~ 
tection of its cemetery, and of all parts and subdivisions thereof; for 
restricting and limiting the use of all property within its cemetery; 
for regulating the uniformity, class, and kind of all markers, monuments, 
and other structures within said cemetery and subdivisions thereof 
and/or prohibiting the erection of monuments, markers andjor other 
structures in or upon any andjor all portions pf such property; for 
regulating and/or preventing monuments, effig·ies and structures within 
any and/or all portions of the cemetery grounds and for the removal 
thereof; for regulating or preventing the introduction andjor care of 
plants or shrubs. within such grounds; for the prevention of interment 
in any part thereof of a body not entitled to interment therein; for 
preventing the use of burial plots for purposes violative of its restric~ 
tions; for regulating the conducts of persons and preventing improper 
assemblages therein; and for all other purposes deemed necessary by 
the board of directors for the proper conduct of the business of the as~ 
sociation and the protection and safeguarding of the premises, and the 
principles, plans, and ideals on which the cemetery was organized; and 
from time to time may amend, add to, revise, change andjor modify 
such rules and regulations. Such rules and regulations shall be plainly 
printed or typewritten and maintained subject to inspection in the of~ 
fice of the association or in such place or places within the cemetery as 
the directors may prescribe. The directors may prescribe penalties for 
the violation of any rule or regulation which penalties may be recover~ 
able by the association in a civil action. Acts 1945, 49th Leg., p. 559, ch. 
340, § 14. 

Art. 912a-15. Establishment of perpetual care 
Every cemetery association or municipality or other political sub~ 

division which has established and is now maintaining, operating and 
conducting a perpetual care cemetery, and every association which shall 
hereafter establish, maintain, operate, andjor conduct a perpetual care 
cemetery, within this State pursuant to this Act,1 shall establish with 
a trust company or a bank with trust powers, no two (2) of the directors 
of which shall be directors of the cemetery association for the benefit 
of which such fund is established, an irreducible fund for the general 
perpetual care of its cemetery and to place its cemetery under perpetual 
care. The principal of all funds for perpetual care shall ·forever re~ 
main irreducible and inviolable and shall be maintained separate and 
distinct by the Trustee from all other funds. The principal of such 
fund shall be invested, from time to time reinvested, and kept invested 
as required by law for the investment of such funds, and the net income 
arising therefrom shall be used solely for the general care and mainte
nance of the property entitled to perpetual care in the cemetery for 
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which the fund is established, and shall be applied in such manner as 
the board of directors may from time to time determine to be for the 
best interest of the cemetery for which such fund is established, but 
shall never be used for the improvement or embellishment of unsold 
property to be offered for sale. In the event the board of directors shall 
fail to generally care for and maintain that portion of the cemetery 
entitled to perpetual care, as hereinbefore provided, the trustee may in 
its discretion withhold said income from said board of directors and 
make suitable arrangements with third parties for the general care and 
maintenance of the property entitled to perpetual care in the cemetery 
for which said fund is established, and in the further event of the fail
ure of the trustee so to do, any lot owner in said cemetery whose lot is 
entitled to perpetual care shall have the right by suit for mandatory in
junction or for a receiver to take. charge of and expend such income, 
filed in the District Court of the county in which the cemetery is lo
cated, to compel the expenditure either by the trustee or by such re
ceiver, of the· net income from the perpetual care fund for the purpose 
hereinabove set forth. 

In establishing its perpetual care fund the association may from 
time to time adopt plans for the general care, maintenance and embel
lishment of its cemetery. If the cemetery originally sold cemetery lots 
without provision for perpetual care, it shall have the right to accept 
deposits from such lot owners for the purpose of establishing perpetual 
care endowment on those lots, provided said deposits meet the require
ments hereof, such deposits to be placed in trust in conformity with the 
requirements of this article. 

A cemetery association which has established a perpetual care fund 
may also take, receive, and hold therefor and as a part thereof or as an 
incident thereto any property, real, personal ·or mixed, bequeathed, de
vised, granted, given, or otherwise contributed to it therefor. 

The perpetual care fund authorized by this Section and all sums paid 
therein or contributed thereto are, and each thereof is hereby, express .. 
ly permitted and shall be and be deemed to be for charitable and elee
mosynary purposes. Such perpetual care shall be deemed to be a pro
vision for the discharge of a duty due from the person or persons con
tributing thereto to the persons interred and to be interred in the ceme
tery and likewise a provision for the benefit and protection of the public 
by preserving and keeping cemeteries from becoming places of disorder, 
reproach, and desolation in the communities in which they are situated. 
No payment, gift, grant, bequest or other contribution for such general 
perpetual care shall be or be deemed to be invalid by reason of any in
definiteness or uncertainty of the persons designated as beneficiaries in 
the instruments creating said trust, nor shall said fund or any contribu
tion thereto be or be deemed to be invalid as violating any law against 
perpetuities or the suspension of the power of alienation of title to 
property. 

Each perpetual care cemetery shall deposit in its perpetual care fund 
an amount equivalent to a minimum of Twenty (20) Cents per square. 
foot of ground area sold or disposed of as perpetual care property, after 
March 15, 1934, together with such amount as was stipulated in any 
contracts under which perpetual care property was sold prior to March 
15, 1934; a minimum of Fifteen D:,Uars ($15) per each crypt interment 
right sold or disposed of as perpetual care property for mausoleum inter
ment, and a minimum of Five Dollars ($5) per each niche interment 
right sold or disposed of as perpetual care property for columbarium 
interment. Such minimum requirements shall apply to all property in 
which the exclusive right of sepulture has been sold and paid for, wheth-
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er used for interment purposes or not. The deposit of such funds in 
the perpetual care fund shall be made within thirty (30) days after the 
receipt of the final purchase:,; price of each lot, grave, crypt, or niche 
sold as property entitled to perpetual care. No cemetery shall here
after operate as a perpetual care, permanent maintenance, or free care 
cemetery until the provisions hereof are complied with. Acts 1945, 49th 
Leg., p. 559, ch. 340, § 15. 

1 Articles 912a-1 to 912a-27; P.C., art. 7051,}-1. 

Art. 912a-16. Requirements of perpetual care cemeteries 
Each perpetual care cemetery as defined in this title shall post in 

a conspicuous place in the office andjor offices where sales are conducted 
. or if there be no office, in a conspicuous place at or near the entrance 
of the cemetery or administration building, and readily accessible to the 
public, a sign which shall contain the following information in the order 
and manner set forth below: 

(a) "Perpetual Care Cemetery"-which shall appear in a minimum 
of forty-eight ( 48) point black type. 

(b) Names of officers and directors of the cemetery and the name 
of the bank or trust company entrusted with care of perpetual care funds. 

Each perpetual care cemetery shall include in each conveyance of 
the exclusive right of sepulture, certificate of ownership, or sales con
tract executed by it, the following statement: "This cemetery is oper
ated as a perpetual care cemetery, which means that a perpetual care 
fund for its maintenance has been established in conformity with the 
laws of the State of Texas. Perpetual care means to keep the sod in 
repair and all places where interments have been made in order and to 
care for trees and shrubs planted by the cemetery." Acts 1945, 49th Leg., 
p. 559, ch. 340, § 16. 

Art. 912a-17. Investment of perpetual care funds 
Perpetual care funds shall not be used for any other purpose than 

to provide through the income only therefrom the perpetual care stipu
lated in the resolution, bylaw, or other action or instrument by which 
the fund was created or established, and it shall be the duty of the 
duly appointed t~ustee to invest, reinvest and keep such funds invested 
in such securities or assets as are or shall hereafter comply with the 
provisions of the Texas Trust Act 1 in so far as the same may govern the 
investment of trust funds by the trustees thereof. No such investment 
shall be made without the written approval of either an active officer 
of the cemetery association or of a majority of its directors, and no such 
investment shall be made except at the prevailing market value of the 
securities at the time of the acquisition thereof. Acts 1945, 49th Leg., p. 
559, ch. 340, § 17. 

1 Articles 7425b-1 to 7425b-47. 

Art. 912a-18. Special care 
The trustee of any cemetery perpetual care fund may also take and 

hold any property bequeathed, granted, or given to it in trust to apply 
the principal,. or proceeds, or income therefrom to either or all of the 
following purposes: To the improvement or embellishment of such cem
etery, or any part thereof, or any lot therein, to the erection, renewal, 
repair or preservation of any monuments, fence, building or other struc
ture in such cemetery; to the planting, cultivation of trees, shrubs, or 
plants in or around such cemetery, or any part thereof; for the special 
care or ornamenting of any burial plot, lot, section or building or any, 

TEx.ST.SUPP. '45-5 
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:portion thereof in said· cemetery or to any other purpose ·or use not in
consistent with the purpose for which such cemetery was established or 
is being maintained. Not exceeding seventy-five (75) per cent of the 
proceeds or income therefrom shall be devoted to keeping up and beau
tifying the private blocks, lots or structures for the upkeep of which 
the. bequest, grant, or gift is made; At least twenty-f1.ve (25) per cent 
of such proceeds or income shall be devoted to the general upkeep and 
beautifying of the cemetery in which such lots, blocks, or structures are 
located. 

Persons deshing to provide a fund for maintaining and keeping up 
and beautifying private blocks, lots, or structures in any nonperpetual 
care cemetery jn this State, may do so by setting aside for such pur
poses a reasonable sum of money or property and by providing by writ
ten instrument which shall recite the terms of the trust. for a trustee 
(which shall be a trust company or a bank with trust powers, operating 
within this State) to handle and invest said sum or property and spend 
·ti].e proceeds or income therefrom as follows: Not exceeding seventy-five 
(75) per cent of the net income or proceeds therefrom shall be devoted to 
keeping up and beautifying the private· blocks, lots, or structures, desig
nated in the instrument, the portion of such income or proceeds not 
expended annually as set out above, the amount to be not less than twen
ty-five (25) per cent of such income or proceeds as are spent annually, 
shall be devoted to the general upkeep and beautification of the ceme~ 
tery in which blocks, lots, or structures are located. Such tr11:st and the 
administration thereof shall not be r.egarded and held to be a perpetuity, 

·but as a provision for the discharge of a duty .due from the person found
ing such trust to the persons interred upon· such blocks or lots and to 
th~ public. Acts 1945, 49th Le.g., p. 559, ch. 340, § 18. 

Art. 912a-19. Cemeteries placed in receivership 
Whenever any perpetual care cemetery. within this. State shall be 

placed in receivership the receiver shall, from and out of 'the proceeds 
of ·the liquidation thereof, make such deposits in the perpetual care fund 
established for said cemetery as shall be necessary to meet the minimum . 
requirements for perpetual care funds provided by law, and any deficit 
in said perpetual care fund below said minimum requirements shall 
be a preferred claim against any assets in the possession of the receiv
er, and shall take precedence over all claims .other th~n vendor's liens 
on the cemetery property. Acts 1945, 49th Leg., p. 559, ch. 340, § 19. 

Art. 912a-20. Duty of interring and right to control disposition of re-. 
mains 

The right to control the disposition of the body of a deceased person, 
unless other directions shall have been made therefor by the deceased, 
shall be vested in, and the duty of interment (and the liability for the 
reasonable cost of the interment) of such deceased person shall devolve 

. upon, his or her surviving wife or husband, or if there be no surviving 
wife or husband they· shall vest in and devolve upon the surviving child 
or children of deceased, or if there be no surviving husband or wife 
or child. of deceased, they shall vest in and devolve upon the surviving 
parent or parents of such deceased, or if there be no surviving husband · 
or wife or child or 'parent of· such decased, they shall vest in and de~ 
volve upon the person or persons respectively in the. next degrees of ; 
kindred in the order named by the laws of Texas as entitled to succeed. 
to the estate of said deceased. 

In all other cases, the disposition of the body and the duty of inter
ment. shall devolve upon the coroner. conducting the inquest upon the 
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body of the deceased, if any such inquest is held, and if there be no 
inquest they shall devolve upon the county in which the death occurs· 
provided, further, that any person representing himself as knowing th~ 
facts who shall sign any order or statement, other than a death certifi
cate, for the purpose of procuring the interment of any remains shall 
be deemed to warrant the identity of the person whose remains are 
sought to be interred or cremated, and shall be personally and individu
ally liable for all damage occasioned thereby or resulting directly or in
directly therefrom. Acts 1945, 49th Leg., p. 559, ch. 340, § 20. 

Art. 912a-21. Records of interments 
A record shall be kept of every interment in a cemetery showing 

the date the body was received, the date of interment, the name and age 
of the person interred, when these particulars can be conveniently ob
tained, and the plot and the grave, the niche, crypt, or vault therein, 
in which such interment was made. No remains, either cremated or un
cremated, of any deceased person shall be removed from any cemetery, 
except upon written order of the health department having jurisdiction, 
or of the county Court of any county in which such cemetery is situated. 
A duplicate copy of which order shall be maintained as a part of the 

- records of such cemetery. It shall be the duty of any· person ani:ljor 
-persons, removing any remains from any cemetery, to keep and maintain 
a true and correct record showing the date such remains were removed, 

·the name and age of the person removed, when these particulars can be 
conveniently obtained, and the place to which the same were removed, 
and the cemetery and the plot therein in which such remains were bur
ied; if there be disposition of such remains other than interment, a 
record shall be made and kept of such disposition. Such person or per
sons shall deliver to the cemetery association operating the cemetery 
from which such remains were removed, a true, full, and complete copy 
of such record. Acts 1945, 49th Leg., p. 559, ch. 340, § 21. 

Art. 912a-22. Removals 
The remains of a deceased person interred in a plot in a cemetery 

may be removed therefrom with the consent of the cemetery associa
tion and the written consent of the surviving wife or husband, or if 
there is no surviving husband or wife, then of the children; or if there 
is no surviving husband or wife nor children, then of the parents of 

. the deceased, or should there be no surviving husband or wife nor chil
dren nor parent, then of the brothers andjor sisters of the deceased. 
If the consent of any such person or of the association, cannot be ob
tained, permission by the county court of the county where the ceme
tery is situated shall be sufficient. Notice of application to the Court for 
·such permission must be given, at least ten (10) days prior thereto, 
· personally, or at least fifteen (15) days prior thereto if by mail, to the 
cemetery association, and to the persons not consenting and to every 

· other person or association on whom service of notice may be requir~d 
by the Court. This provision shall not apply to or prohibit the removal 
of any remains from one plot to another in the same cemetery or the re
moval of re.mains by the cemetery association from a plot for which the 
purchase price is past due and unpaid, to some other suitable pla~e. 

·.Neither shall this provision apply to the disinterment of remains upon 
. order of Court or coroner. Acts 1945, 49th Leg.,.p. 559, ch. 340, § 22. 
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' Art. 912a-23. May contract pecuniary indebtedness but all liens sub
ordinate to dedication 

· Cemetery associations shall in the conduct of their business have 
the right to contract such pecuniary obligations as may be require·d, and 
may secure the same by mortgage, deed of trust or otherwise upon~their 
property. Provided, that all mortgages, deeds of trust and other liens 
of whatsoever nature, hereafter contracted, placed or incurred upon 
property which has been and was at the time of the creation or placing 
of such lien, dedicated as a cemetery as in this Act 1 authorized and pro
vided,. or upon property which shall afterwards, with the consent- of 
the owner of any such mortgage, trust deed or lien, be dedicated to 
cemetery purposes as authorized by this title, shall in nowise or at all 
affect or defeat the dedication thereof, but such mortgage, deed of trust, 
or other lien shall be subject and subordinate to such dedication and 

·.any and an· sales made upon foreclosure thereof shall be subject and 
subordinate to the dedication of such property to cemetery purposes. Acts 
1945, 49th Leg., p. 559, ch. 340, § 23. 

1 Articles 912a-1 to 912a-27; P.C., art. 705b--1. 

Art. 912a-24. Location of c~metery 
It shall be unlawful for any person, company, corporation, or asso

ciation to establish or use for bural purposes any graveyard or ceme
tery, or any mausoleum andjor cemetery except in a cemet(•ry hereto
fore established and operating, located within, or within less than one 
(1) mile from, the incorporated line of any city of not less than five 
thousand (5,000) nor more than twenty-five thousand (25,000) inhabi
tants according to the last preceding Federal Census, or within, or with
in less than two (2) miles from, the incorporated line of any city of not 
less than twenty-five thousand (25,000) nor more than fifty thousand 
(50,000) inhabitants according to the last preceding F~eral Census, or ' 

·within, or within less than three (3) miles from, thP ~ncorporated line 
of any city of not less than fifty thousand (50,000) nor more than one 
hundred thousand (100,000) inhabitants, according to the last preced
ing Federal Census, or within, or within less than four ( 4) miles from, 
the incorporated line of any city of not less than one hundred thousand 
(100,000) nor more than two hundred thousand (200,000) inhabitants, 
according to the last preceding Federal Census, or within, or within 
less than five (5) miles from, the incorporated line of any city of not 
less than two hundred thousand (200,000) inhabitants, according to the 
last preceding Federal Census; provided that where ·cemeteries have 
heretofore been used and maintained within the limits hereinabove set 
forth, and additional lands are required for cemetery purposes, land 
adjacent to said cemetery may be acquired by the cemetery association 
operating such cemetery, to be used as an addition to such cemetery, 
and the use of said additional land for such purposes shall be exempt 
from the provisions of this Section. Acts 1945, 49th Leg., p. 559, ch. 340, 
§ 24. 

Art. 912a-25. Abatement of nuisances 
The maintenance or location and use of any graveyard or cemeter~ 

. in violation of the provisions of this title are declared to be a nuisance, 
and the governing body of the city, if said cemetery is within, or within 
less than five (5) miles from, a city of more than twenty-five thousand 
(25,000) inhabitants, according to the last preceding Federal' census, or 
the district attorney, if said cemetery is not within, or within five (5) 
miles of, a city of more than twenty-five thousand (25,000) inhabitants, 
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according to the last preceding Federal Census; or any person owning 
a residence in or near the town or city in which, or in such proximity 
as specified in Section 24 1 hereof to which, such graveyard or cemetery 
is located, may maintain an action in the Courts to abate such nuisance 
and to enjoin its continuance, and if it appears that said nuisance exists 
or is threatened in violation of this Act,2 a perpetual injunction shall 
be granted against parties guilty of such nuisance. Whenever any old 
cemetery for which a perpetual care and endowment fund has not been 
regularly and legally established, is so neglected as to be offensive to the 
inhabitants of the section surrounding same, it may likewise be abated 
and its continuance enjoined. If such cemetery be located within the 
city limits of an incorporated city or town, the governing body thereof 
may authorize the removal of all bodies, monuments, tombs, etc., there
in to a perpetual care cemetery as defined in this Act. Acts 1945, 49th 
Leg., p. 559, ch. 340, § 25. 

~ Article 912a-24. 
2 Articles 912a-1 to 912a-27; P.C., art. 705b-1. 

Art. 912a-26. Police power to sexton 
The sexton, superintendent or other person in charge of a cemetery 

shall have, and is hereby granted, all and equal powers, functions, du
ties and authority granted by law to a police officer within the city in 
which such cemetery is located, or if such cemetery be located outside of 
a city, to a constable andjor sheriff of the county or counties· wherein 
the same is situated, for the purpose of maintaining order, enforcing 
the rules and regulations of the cemetery association, the laws of the 
State and the ordinances of such city, and he shall be charged with the 
enforcement thereof within the cemetery over which he has charge, and 
within such radius of the same as shall be necessary to protect the ceme
tery property. Acts 1945, 49th Leg., p. 559, ch. 340, § 26. 

Art. 912a-27. Constitutionality 
If any section, subsection, sentence, clause, word or phrase of this 

Act is for any reason held to be unconstitutional, such holding shaH 
not affect the validity of the remaining portions of this Act, which are 
hereby declared distinct and severable. The Legislature hereby express
ly declares that it would have passed this Act and each section, subsec
tion, sentence, clause, word and phrase irrespective of the fact that any 
one or more section, subsection, sente.nce, word, or phrase be declared un
constitutional. Acts 1945, 49th Leg., p. 559, ch. 340, § 28. 

Arts. 912-930a. Repealed. Acts 1945, 49th Leg., p. 559, ch. 340, § 29. 
Eff. 90 days after June 5, 1945, date of adjournment 

Prior to repeal article 926 was amendecl 
by Acts 1943, 48th Leg., p, 74, ch. 59. 

Arts. 930b-931b. Repealed. Acts 1945, 49th Leg., p. 559, ch. 340, § 29. 
Eff. 90 days after June 5, 1945, date of adjournment 
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TITLE 28-CITIES, TOWNS AND VILLAGES 

CHAPTER ONE-CITIES AND TOWNS 

Art. Art. 
969c. Cemeteries; city or town as trus- 974e-6. Cities of 3,944 to 3,964, procedure 

tee; successor [New]. for annexation of unoccupie,d 
lands to [New]. 

Art. 969c. Cemeteries; city or town as trustee; successor 

Section 1. Any incorporated or chartered city or town within the 
State of Texas, owning, operating, or having control of any· cemetery or 
cemetery property, shall have the power and authority to act as a per
manent trustee for the perpetual care and upkeep of the lots and graves 
in such burial grounds. Any city or town desiring to act as such trustee 
may do so by the passage of an ordinance or resolution, signifying its 
willingness and intention to act as such trustee, by the majority of its 
governing board, council, or aldermen; and upon the passage of said 
ordinance or resolution and the acceptance of such trust, as herein pro-
vided for, the same shall become perpetual. · 

Sec. 2. Said cities and towns shall have the right, power, and au
thority to make reasonable rules and regulations as such trustee, to re
ceive gifts, grants, and donations from any source, and to also fix the 
amounts necessary for the permanent care and upkeep of individual 
graves or family lots. Any person desiring to have a city or town, now 
acting or which may hereafter desire to act as such trustee for the per
manent care and upkeep of such graves and burial lots, to act as trustee 
for him or those deceased persons in whom he has an interest or to 
whom he may feel attached, shall have the right to deposit such amount 
or funds as may be required by the said city or town for this purpose; 
and the acceptance by the said city or town of the funds required for 
such purpose shall constitute a permanent and perpetual trust fund for 
the burial lot or grave or graves so designated. Upon the acceptance 
by said city or town of such trust, its Secretary, Clerk or Mayor shall 
issue a certificate to the person or persons advancing such funds or 
money, which said certificate shall recite the purpose, the amount ad
·vanced and by whom, and the location," as nearly as possible, of the lot, 
'grave or burial place, and such further information and designation as 
said city or town I)1ay deem proper. 

Sec. 3. Any city or town acting as such trustee shall keep a perma
nent and well-bound record book in which shall be kept in alphabetical 
order the names of all persons advancing funds, the amount advanced, 
the purpose for which such advancement was made, names and locations, 
in so far as possible, of lots and graves, the condition and status of the 
trust imposed, and such further information as said city or town may 
deem proper. 
· Sec. 4. Said cities and towns shall have the right, power, and au

thority to invest and reinvest all funds advanced to it for the purposes 
herein set forth in interest-bearing bonds or securities of a municipality, 
state, or the federal government. At all times the interest, revenue, or 

. other accrual or increase of the funds advanced for specific lots, graves, 
or burial places, shall be first used for the maintenance, care, a"ld up
keep, in a first class condition, of the particular lot, graves, or burial 
place for which the advancement and donation was originally made. 
However, in the event of the accrual of a reasonable excess of revenue 
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from such specific fund and the accumulation of a greater amount than 
is necessary for the faithful accomplishment of the trust and purpose 
herein provided for, such excess may, in the dis..:r<:!tion of such trustee, 
be used to beautify the whole cemetery or burial grounds generally; but 
at no time shall any part of the original or principal amount first advanced 
and donated for the care, upkeep, and maintenance of specific lots, graves, 
and burial places, ever be used by such trustee. This original amount or 
fund shall forever remain and be kept intact as a principal trust fund. 

Sec. 5. All certificates issued by such city or town shall be issued in 
the name of the said city or town to the trustee or person who makes the 
advancement of funds or money as herein provided for; and such cer
tificate holder shall have the right, upon the payment of the proper cost 

. or recording fee, to have such certificate recorded in the Deed Records 
of the county in which such cemetery is located; and it shall be the duty 
of all county clerks in the State of Texas to file, index; and record such 
certificates in the deed records of the county in which such cemetery is 
situated. 

Sec. 6. None of the rights, powers, and duties herein provided for 
shall deprive any person having an interest in a grave or burial lot, or 
kinship within the third degree by affinity or consanguinity to those there 
interred, from beautifying or caring for the same individuaily or at his 
own expense, under such reasonable rules and regulations as said cit;~T 
or town may provide. 

Sec. 7. In the event that any city or town should, after having en
gaged upon and accepted the trust herein provided for, renounce such 
trust, or fail to refuse to act further as such trustee, as herein provided 
for, then the district judge or highest trial judge of the county in which 
such cemetery is located shall appoint a suitable successor or trustees, 
whenever the occasion demands or a vacancy occurs, to act in lieu of 
said city or town and to carry out and faithfully execute the trust herein 
provided for. 

Sec. 7a. Such city or town may include in its annual budget such 
- sum as may be deemed necessary for maintenance and upkeep of such 

cemetery and shall have power or authority to assess and collect an ad 
valorem tax upon all the property within such city or town not to exceed 
Five (5) Cents on the One Hundred Dollars ($100) valuation of all the 
property so assessed for maintenance and upkeep of such cemetery, re
gardless whether such cemetery is located within or without the bound
ary of corporate limits of such city or town. 

Sec. 8. T-his Act shall be cumulative of all existing laws; but its in
tention is that the trust herein provided for shall not fail for any reason 
and if any section or part hereof is invalid, then the remainder shall 
not 'in any way be affected or held to be invalid. Acts 1945, 49th Leg., p. 
194, ch. 148. 

Emergency. Effective May 3, 1945. 
Title of Act: 

An Act providing that any incorporated 
city or town in Texas that may own, op
erate or have control of a cemetery shall 
have power to act as trustee, providing 
for perpetual care and upkeep of cemetery, 
providing procedure, duties of such trustee, 
method of acquiring funds as such trus
tee, authority to invest such funds; keep-

ing records and accounting for such funds; 
certificates to be issued and recorded.; 
providing for substitute trustee and. fur
ther providing for assessing and collecting 
a tax by such city for maintenance. and 
upkeep of such cemetery; that this Act 
shall be cumulative of all existing laws 
and providing a saving clause; and de
claring an emergency. Acts 1945, 45th 
Leg., p, 194, ch. 148 .. 

Art. 974e-6. Cities of 3,944 to 3,964, procedure for annexation of un
. occupied lands to 

Section 1. That the owner or owners of any land and/or territory, or 
the Board of Trustees of any public school, which occupies such terri-
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tory, which is vacant and without residents, contiguous and ·adjacent 
to any city in this state having a population of not less than three thou
sand nine hundi·ed and forty-four (3,944) nor more than three thousand 
nine hundred and sixty-four (3,964) inhabitants, according to the last 
preceding Federal Census, may by petition in writing to the governing 
body of such city request the annexation of such contiguous and adja
cent land and territory, describing the same by metes and bounds. The 
governing body of such city or town shall thereafter, and not less than 
five (5) and not more than thirty (30) days after the filing of such peti
tion, hear such petition and the arguments for and against the same, 
and grant or refuse such petition as such governing body may see fit. 
If such governing body shall grant such petition, the said governing body 
by proper ordinance may receive and annex such territory as a part of 
said city. Thereafter the territory so received and annexed shall become 
a part of said city, and the said land and any future inhabitants thereof 
shall be entitled to all the rights and privileges of other citizens of such 
city; and shall be bound by the acts and ordinance of such city. 

Sec. 2. No such petition for annexation of such contiguous and ad
jacent territory shall be received and acted upon by such governing body 
of such city unless and until each and every person and corporation 
having any interest in such land and territory sought to be annexed, shall 
have executed the petition hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments of deeds. If such petition shall 

. be. granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 
or a duplicate of such petition duly acknowledged as required for deeds 
by each and every person or corporation having interest in such land, 
sha:ll be tiled in the office of the County Clerk of the county in which 
such city is situated. Acts 1945, 49th Leg., p. 147, ch. 97. · · 

Emergency. Effective April 25, 1945. 

Title of Act: 
An Act prescribing the · method for the 

anneXation of unoccupied territory contig
uous and adjacent to the city limits of 

certain incorporated cities and towns on 
petition of the owners of all such territory; 
providing for the recording of such peti
tions; and declaring an emergency. Acts 
1945, 49th Leg., p. 147, ch. 97. 

CHAPTER FOUR-THE CITY COUNCIL 

Art. Art. 
lOllk. Neighborhood zoning areas in cities 1015g. Toll bridges over international 

over 290,000 [New]. boundary rivers, powers- respect
ing [New]. 

Art. lOllk. Neighborhood zoning areas in cities over 290,000 
The legislative body of any city having a population of more 

than 290,000 inhabitants according to the last preceding Federal Cen
sus, and which has adopted a comprehensive zoning ordinance under 
the law of the State of Texas, may by ordinance divide the city into such 
neighborhood zoning areas after a public hearing in relation thereto, 
at which parties in interest and citizens shall have an opportunity to be 
heard. At least fifteen-days notice of the time and place of such hearing 
shall be published in an official paper or a paper of general circulation 
in such municipality. The Mayor of such city, with the approval of its 
legislative body, may thereupon appoint for each of said areas a Neigh
borhood Advisory Zoning Council, consisting of five citizens residing in 
the area, who shall hold office for two years or until their successors 
are appointed and qualify. It shall be the duty of such Neighborhood 
Advisory Zoning Council to furnish to the Zoning Commission of such 
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city information, advice and recommendations with respect to all appli
cations filed with the Zoning Commission for changes in the zoning regu
lations of such city affecting property within said area. As soon as any 
such application is filed with the Zoning Commission of the city, the 
Zoning Commission shall furnish the Neighborhood Advisory Zoning 

·Council for the area which would be affected by such application if grant
ed with a copy thereof, and thereupon it shall be the duty of the Neigh-
borhood Advisory Zoning Council to hold a public hearing in relation 
thereto, giving at least ten days notice of the time and place of such 
hearing by publication in an official paper or a paper of general circula
tion in such municipality, and at or before the hearing on such appli
cation before the Zoning Commission it shall be the duty of the Neigh
borhood Advisory Zoning Council to furnish and submit to the Zoning 
Commission such information, advice and recommendations with respect 
to such application as it deems proper. Overruling of any recommenda
tion of the Neighborhood Advisory Zoning Council with respect to the 
disposition of such application sha11 require the vote of at least three
fourths (3/4) of the members of the Zoning Commission present. Acts 
1945, 49th Leg., p. 202, ch. 155, § 1. 

Effective 90 days after .Tune 5, 1915, date 
of adjournment . 

.Sections 2 and 3 of the Act of 1945 read 
as follows: 

"Sec. 2. AI! statutes and parts of stat
utes in conflict with this Act are hereby 
repealed. 

"Sec. 3. If any paragraph, sentence, 
clause, phrase or other part of this Act 
be held invalid for any reason, such hold
ing shall, nevertheless, not affect the oth
er portions of this Act, and such holding 
shall be restricted to the particular facts 
and circumstances of the case in which 
such holding is made." 
Title of Act: 

An Act authorizing the legislative body 
of any city having a population of more 
than 290,000 according to the last preceding 
Federal Census, a·nd which has adopted a 
comprehensive zoning ordinance under the 
law of this state to divide the city into 
neighborhood zoning areas after public 
hearing thereon, and authorizing the May
or of such city, with the approval of the 
legislative body of the city, to thereupon 
appoint for each of said areas a Neigh
borhood Advisory Zoning Council, consist
ing of five citizens residing in the area, 
who shall hold office for two years or until 
their successo-s are appointed and qualify; 
and providing that it shall be the duty of 

such Council to furnish to the Zoning Com
mission of the city information, advice and 
recommendations with respect to all ap
plications for changes in the zoning regula
tions affecting said area; and providing 
that as soon as such an application is flled 
with the Zoning Commission the latter 
shall furnish the Council for the area to 
be affected by such application with copy 
thereof, and that thereupon it shall be the 
duty of said Council to hold public hearings 
in relation thereto, giving at least ten 
days notice of the time and place of such 
hearing by publication in an official paper 
or a paper of general circulation ln such 
municipality; and providing that at or 
before the hearing on such application ·be
fore the Zoning Comrpission it shall be the 
duty of the Council to furnish and submit 
to the Zoning Commission such informa
tion, advice and recommendations as it 
deems proper with respect to such applica
tion; and providing that the overruling of 
anY recommendation of the Council by the 
Zoning Commission with respect to any 
change in such zoning regulations shall 
require the vote of at least three-fourths 
of the members of the Zoning Commission 
present; repealing conflicting statutes; 
containing a savings clause; and declaring 
an emergency. Acts 1945, 49th Leg., p. 
202, ch. 155. 

Art. 1015g. Toll bridges over international boundary rivers, powers 
respecting 

Section 1. Any city or town in this State now or hereafter incorpo
rated under the General Laws of this State, and not having a special 
charter granted by the Legislature of this State, and not having a char~ 
ter adopted or amended under the Home Rule provisions of the Constitu~ 
tion and Statutes of this State, and having located within its corporate 
limits or outside its corporate limits but within a distance of two (2) 
miles from such corporate limits thereof, a toll bridge over a river be
tween the State of Texas and the Republic of Mexico sha11 have power' 
to acquire any such toll bridge, with its rights and franchises and ap-
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purtemint properties, by purchase thereof from the owner or owners 
thereof; , either by purchase of the properties, as such, or, if such toll 
bridge is owned by a private corporation, either by purchase from it of 
the properties, as such, or by purchasing the capital stock of such cor
poration from the owner or owners of such stock, either all of the, out
standing capital stock of such corporation or a sufficient amount thereof 
as required under the law for the dissolution and liquidation of such cor
poration, and immediately liquidating such corporation, paying the debts 
and obligations or liabilities thereof, and winding up its business and af
fairs, and causing conveyance of its properties to said city or town, tak
ing the title to such stock either in the name ~of such city or town or in ' 
the name of a trustee therefor, and voting or causing such stock to be 
voted to carry out and accomplish such purposes, and all in such manner 
and to such effect as to vest title to such toll bridge, with its rights and 
franchises and appurtenant properties, in such city or town; and to thus 
purchase and acquire any such properties or stock of such corporation, 
from the owner or owners thereof, for such price, upon such terms and 
conditions, .and UP'On such covenants and agreements in respect thereto, 
and to make and enter into such contracts and agreements with such 
owner or owners therefor, in respect thereto, and to accomplish the pur
poses of this Act, as may be agreed upon by and between such owner or 
owners and the Governing Body of any such city or town, the action of 
the latter being expressed· by Ordinance, all as consistent with and sub-
ject to the provisions of this Act. · 

General powers after acquiring bridge 

Sec. 2. Any such city or town thus acquiring any such toll bridge 
shall have power to maintain and operate same, and to own, hold, and 
control. the same, and to make or cause to be made any repairs, improve
ments, replacements, extensions, or additions thereto, and to renew or 
extend any franchises therefor, and to obtain new or additional fran
chises the·re'for, and to do any and all things required or that may be 
proper or necessary to the maintenance and operation thereof, and con
duct of the business thereof, and of rendering the services thereof to the 
public and to the patrons of said toll bridge; and to such end and for 
such purposes shall have power to make and enter into, and to carry out,· 
observe, and perform, any and all contracts, agreements, and undei·tak
ings, of any and every kind, required by the United States of America 

. or any of its departments, officers, or governmental agencies, or the pub
lic authorities thereof; · or required by the Republic of Mexico, or any 
of its departments, officers, or governmental agencies, or the public au
thorities thereof. 

Tolls and charges 

Sec. 3. Any such city or town thus acquiring any such toll bridge 
shall have power, to be exercised by its Governing ·Body as expressed by 
Ordinance, to fix and to enforce and collect tolls and charges for the use 
thereof, and for the passage or transportation of persons or property, 
passengers, vehicles, freight and commodities, over and across such toll 
.bridge. Such tolls and charges shall be fixed from time to time by the 
Governing Body of any such city or town, and collected under its direc
tion; in accordance with the provisions and requirements of any permits 
or franchises granted ol.· extended by any governmental authority in re
spect of or applicable thereto; and, subject to the provisions and re
quirements of any such permits or franchises, shall be just and reason
able and non-discriminatory, as determined by such Governing Body of 
any. such city or town, and with no free service until the bonds herein 
provided to be issued to acquire such properties, together with the in-
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terest thereon, and all duties and obligations incident thereto or arising 
therefrom are first fully paid, met, and discharged· and subject to the 
provisions and requirements of any such permits and fra~chises shall be 
sufficient to produce revenues adequate: ' 

(a) to pay all expenses necessary to the maintenance and operation 
of such toll bridge, and to comply with the requirements and make all 
payments necessary under the provisions 'of any such permits and 
franchises therefor; . 

(b) to pay the interest on and the principal of all bonds issued under 
this Act when and as the same shall become due and payable; 

(c) to pay all sinking fund and/or reserve fund payments agreed to 
be made in respect of any such bonds, and payable out of such revenues, 
when and as the same shall become due and payable; and 

(d) to fulfill the terms of any agreements made with the holders of 
such bonds and/or with any person in their behalf; 

(e) out of the revenues which may be received in excess of those re
quired for the purposes specified in subparagraphs (a), (b), (c), and (d) 
above, the Governing Body of any such city or town may in its discretion 
establish a reasonable depreciation and emergency fund, or retire (by 
purchase and cancellation or redemption) bonds issued under this Act, 
or apply the same to accomplish any of the purposes of this Act; 

(f) it is the intention of this Act that the tolls and charges herein 
provided for shall not be in excess of what may be necessary to fulfill 
the obligations imposed by this Act. Nothing herein shall be construed 
as depriving the State of Texas of its power to regulate and control tolls 
and charges to be collected for such purposes, or to provide for bridges 
over any such river to be used free of any tolls or charges, provided that 
the State of Texas does hereby pledge to and agree with the purchasers 
and successive holders of the bonds issued hereunder that the State will 
not limit or alter the power hereby vested in any such· city or town or the 
Governing Body thereof to establish and collect such fees and charges 
as will produce revenues sufficient to pay the items specified in subpara
graphs (a), (b), (c), and (d) of this Section 3 of this Act, or exercise its· 
powers in any way to impair the rights or remedies of the holders of the 
bonds, or of any person in their behalf, until the bonds, together with the 
interest thereon, with interest on unpaid installments of interest and all 
costs and expenses in connection with any action or proceedings by or on 
behalf of the bondholders and all other obligations of any such city or 
town in connection with such bonds are fully met and discharged. 

lletinition of toll bridg·e -with its rights and franchises and appurtenant prop

erties; a<'tlu.sition of all or J>art 

Sec. 4. The term "toll bridge, with its rights and franchises and ap
purtenant properties" is hereby defined to mean and include the physical 
properties. of any such bridge, together with and inc~uding all permits, 
grants, franchises, rights, and privileges, of every kind granted or ex
tended by the United States of America, or the Congress thereof, or any 
department, officer, agency, or governmental authority thereof; or by 
the Republic of Mexico, · or the Congress thereof, or any department, 
officer, agency, or governmental authority thereof; or by any State or 
municipality or political subdivision of either or both said two (2) Na
tions; for or in relation t~ or in respect of the construction, mainte
nance, or operation of any such toll bddge; or the collection of tolls and 
charges for the uses thereof; and including. all lands, rights of way, 
easements, leasehold, contractual or other interest of any kind in any 
lands in either or both said two (2) Nations, held or used or in any man
ner incident to or for the construction, maintenance, or operation of such 
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bridge, or the approaches thereto, or for the use or occupancy of any 
buildings, structures, appurtenances, appliances, roads, streets; parks, 
grounds, or conveniences or facilities of any ldnd, related or in any man
ner incident thereto; and including all buildings, structures, appurte
nances, appliances, equipment, conveniences and facilities, of every kind, 
held or used or in any manner Incident to or for the construction, mainte
nance, and operation of said bridge; and including all leases and con
tracts of every kind for the use or occupancy of any such -lands, build
ings, structures, conveniences, appliances and facilities; and including 
all rights and properties of every kind incident to or used for the con
struction, maintenance, or operation of any such toll bridge; each and 
all whereof shall be construed as, included within the meaning of such 
term "toll bridge, with its rights and franchises and appurtenant prop
erties" as such term is used in this Act; provided, however, that any 
such city or town, in exercising the powers herein granted, may acquire 
by purchase as herein provided, all or any part of any such toll bridge, 
that is, either the entire bridge or only that part thereof which is sit
uated in the State of Texas; and either all or any part of or any of the 
respective such grants, permits, franchises, rights, contracts, privileges, 
easements, leases, lands, rights of way, buildings, structures, appurte
nances, appliances, equipment, -facilities, and other interests and items 
above enumerated, as included within the meaning of such term "toll 
bridge, with its rights and franchises and appurtenant properties" as 
used in this Act; as the Governing Body of any such city or town may, 
in its discretion, determine and deem best. 

Parks, recreation grounds, cntnps, quarters, accoin'lllodations and facilities 

Sec. 5. Any such city or town. acquiring any such toll bridge shall . 
have the power, in connection with the maintenance and operation 
thereof, to acquire lands and a site or sites for the purpose either within 
or without the corporate limits of such city or town, within territory 
adjacent to said city or. town or to said ton· bridge, and to construct, 
maintain, and operate parks, recreation grounds and facilities, camps, 
quarters, accommodations and facilities, for the use and convenience of 
the public; and to fix and to enforce and collect fees, rentals, and charg
es, for the use thereof, which shall be just and reasonable and non
discriminatory, as determined by and fixed frorri time to time by the Gov
·erning Body of such city or town; and to make and enforce reasonable 
rules and regulations therefor; and, to manage, control, govern, police, 
and regulate the same. 

Borrowing money; grants from Unite·d States or agencies 

Sec. 6. Any such city or town, to accomplish the purposes of this 
Act, shall have power to borrow money from any person or corporation, 
and, without limitation of the generality of the foregoing, to borrow 
money and accept grants from the United States of America, or from any 
corporation or agency created by the United States of America or desig
nated or empowered to act as an agency thereof, and, in connection with 
any such loan or grant, to enter into such agreements as the United 
States of America or such agency or corporation may require in respect 
or in relation thereto. 

Issuance of bo·nds 

Sec. 7. Any such city or town shall have the power to accomplish' 
the purposes of this Act, to issue, sell and deliver, its negotiable bonds; 
which bonds or the proceeds of the sale thereof may be used to purchase 
and acquire from the owner or owners thereof any such toll bridge, with 
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its rights and franchises and appurtenant properties, or such part or 
portion thereof as may be purchased by any such city or town as herein : 
provided for, either by purchase of the properties, as such, or by using 
such bonds or the proceeds of the sale thereof for the purchase from the 
owner or owners thereof of the stock of any corporation owning such toll 
bridge and for the liquidation and winding up of the business and af
fairs of such corporation and paying the debts and obligations or liabili
ties thereof, and all in such manne:r and to such effect as to vest title 
to such toll bridge, with its rights and franchises and appurtenant pl;op
erties, or such part or portion thereof as may be purchased, in said city 
or town as provided for herein; and which bonds may be exchanged for 
property or sold as herein provided; to accomplish any of the purposes 
of this Act as herein provided. 

1\Ioctgages or pledges 

Sec. 8. Any such city or town shall have the power, in respect to 
any such bonds issued in pursuance of the provisions of this Act to ac
complish any of the purposes of this Act, to mortgage or pledge all or 
any part of or any interest in any such toll bridge, with its rights and 
franchises and appurtenant properties, or any of the properties acquired 
or to be acquired with such bonds or the proceeds of the sale thereof; 
and all or any part of the gross or net revenues thereafter received by 
said city or town from or in respect of any such properties so acquired 
or to be acquired by said city or town with such bonds or the proceeds of 
the sale thereof; to secure the payment of the principal of and interest 
on such bonds, and of the sinking fund or reserve fund payments agreed 
to be made in respect of such bonds; and to make and enter into such 
covenants and agreements with the purchasers of such bonds or any 
person in their behalf in respect thereto and for securing the payment 
thereof and for providing rights and remedies to the owners and holders 
of such bonds or to any person in their behalf, as the Governing Body 
of any such city or town may in its discretion approve and determine and 
provide by an Ordinance or Ordinances adopted for such purposes; all in 
acco1~dance with the provisions of this Act. 

An1onnt, denon1inations and tern1s of bonds 

Sec. 9. Any such bonds issued by any such city or town in pursuance 
of and to accomplish the purposes of this Act, shall be in such aggregate 
principal amount or amounts, of such denominations, bearing such date 
or dates, of such maturities, bearing interest at such rate or rates, not 
exceeding six (6) per cent per annum, payable annually or semi-annually 
on such. respective dates, in such form, containing such terms, provisions, 
and conditions, either coupon or registered, with such registration privi
leges, such provisions for the call or redemption thereof before maturity, 
payable at such place or places within or without the State of Texas, 
as the Governing Body of any such city or town may in its discretion ap
prove and determine and provide by an Ordinance or Ordinances adopted 
for such purposes; all in accordance with the provisions of this Act. 

Sale or exchange of bonds 

Sec. 10. Any such bonds issued by any such city or town in pur
suance of and to accomplish the purposes of this Act, may either be: 

(a) sold for cash, at public or private sale, at such price or prices as 
the Governing Body of any such city or town shall determine, provided, 
that the interest cost of the money received therefor, computed to rna:.. 
turity in accordance with standard bond tables in general use by banks 



Tit. 28, Art. 1015g REVISED CIVIL STATUTES 78 

and insurance companies, shall not exceed six (6) per cent per annum; 
or, 

(b) may be issued on such terms as the Governing Body of any such · 
city or town shall determine in exchange for property of any kind, real,, 
persdnal or mixed, or any interest therein, w:hich the Governing Body of 
such city or town shall determine to be proper and necessary to accom
plish any of the purposes of this Act; or, 

(c) may be issued in exchange for like principal amounts of any other 
bonds of such issue, matured or unmatured. 

Deposit of proceeds 

Sec. 11. If such bonds are· sold for cash, the proceeds of the sale of 
such bonds shall be deposited in such depository and shall be paid out 
pursuant to such terms and conditions, as may be agreed upon between 
the Governing Body of such city or town and the purchasers of such 
bonds. 

Ne•gotiability; exemption from taxation; investntent in bonds 

Sec. 12. Any such bonds issued by any such city or town in p_ur
suance of and to accomplish the purposes of this Act, shall constitute 
negotiable instruments under the Negotiable Instruments Act of this 
State; and are hereby exempted from any and all State, ·county, mu
nicipal, and other taxation under the laws of this State; and shall be 
legal investments for banks, trust companies, and insurance companies· 
orgll,nized ·.under the laws of this State. 

Application of .other laws 

Sec. 13. The prov•isions of Articles 1111 to 1118, inclusive of the Re:. 
vised Civil Statutes of Texas . of 1925, as amended, and of the Bond and 
Warrant Law of 1931, as amended,1 shall apply to and govern the pur
chase of any such properties by any such city or tow.n, in pursuance of 
the provisions of this Act, and the issuance, sale, and delivery of any 
such bonds, and manner of securing the payment thereof, and in respect 
to the enforcement of such obligations, and the rights and remedies of 
the owners and holders of such bonds or of any person acting in their 
behalf, in respect to the maintenance and operation of the properties ac
quired in pursuance of this Act, and in respect to the accomplishment 
of all the purposes of this Act; except as herein specifically provided for 
and prescribed by the terms of this Act; and except that none of the 
limitations and restrictions contained in or imposed by Sections 2, 3, and 
4 of said Bond and Warrant Law of 1931, as amended, shall apply to. or 
govern any such purchase of any such properties or issuance of any such 
bonds by any such city or town; and except that, as is hereby expressly 
provided, any such city or town may purchase any such properties and 
issue any such bonds, and may use such bonds or the proceeds of the 
sale thereof for the purchase of any such properties or to 'accomplis;h any 
of the purposes of this Act, by action of its Governing Body as expressed 
by Ordinance authorizing and effecting same, and without the necessity 
of any referendum, and without the necessity of calling or holding any 
election to authorize any such action, and without the necessity of giving 
or publishing any notiCe of intention to acquire any such properties or to 
issue any such bonds, and without the necessity of advertising or calling 
for any competitive bids in respect thereto; and provided that in the 
ev-ent there is any conflict between the provisions of this Act and the 
provisions of said Articles 1111 to 1118, inclusive, Revised Civil Statutes 
of .Texas of 1925, as amended, or the provisions of said Bond and War
rant Law of 1931, as amended, or the provisions of any other applicable 
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Act or law, the provisions of this Act shall control; and, in all events, 
all specific provisions of this Act shall control. 

1 Article 2368a. 

Taxes or nssessn1ents; pletlge of credit 1 ·not authorized· 

Sec. 14. Nothing in- this Act shall authorize any such city or town, 
acting in pursuance hereof or to accomplish any of the purposes hereof, 
to levy or collect any taxes or assessments therefor or in respect thereto, 
or to pledge the credit of the State in any manner; or to issue or to sell 
or deliver any bonds or to create any obligations of any kind or to incur 
any liabilities of any kind or to make 01~ enter into any contracts or agree
ments of any kind, to be paid or performed or met or discharged out of 
or from any taxes or assessments. 

Row powers exercised 

Sec. 15. All powers, rights, privileges and functions, conferred by 
this Act upon any such city or town shall be exercised by and through the 
Governing Body thereof as expressed by an Ordinance or Ordinances duly 
adopted to authorize and effectuate the same. No referendum and no 
election by the v.oters of any such city or town shall be necessary or re
quired to authorize the exercise of any such powers, rights, privileges, 
or functions, or the doing of any act or thing to accomplish the purposes 
of this Act. 

Application of other laws 

Sec. 16. This Act shall constitute full authority for .the authoriza
tion and issuance of bonds hereunder and no other Act or law with re
gard to the authorization or issuance of obligations, or the deposit of 
the proceeds thereof, in any way impeding or restricting the carrying out 
of the acts and things herein authorized to be done shall be construed 
as applying thereto or to any acts or proceedings taken hereunder and 
acts or things done pursuant hereto, and for the accomplishment of the 
purposes of this Act. 

Cun1ulative character 

Sec. 17. This Act shall be cumulative of all other Acts and laws; 
and the powers, rights, privileges, and functions hereby conferred on 
any such city or town, shall not prevent the exercise by any such. city 
or town of any and all other powers, rights, privileges, or functions· con
ferred upon any such city or town by any other Act or law now existing 
or hereafter enacted. 

Liberal construction 

Sec. 18. This Act and all of the terms and prov1s1ons hereof shall 
be liberally construed to effectuate the purposes set forth herein. 

Partial invalidity 

Sec. 19. If any provision of this Act or the application thereof to any 
person or circumstance shall be held to be invalid, the remainder of this 
Act, and the application of such provision to other persons or circum
stances, shall not b0 affected thereby. Acts 1945, 49th Leg., p. 397, ch. 
258. 

Emergency. Effective May 28, 1945. 
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CHAPTER FIVE-TAXA,TION 
Art. 
1066b. Assessor, collector and equaliza

tion board acting for included 
municipality or district [New]. 

80 

Art: 1066b. Assessor, collector and equalization board acting for in
cluded municipality or district 

Section 1. Any incorporated city, town or village, independent school 
district, drainage district, water control and improvement district, wa
ter improvement district, navigation district, road district, or any other 
municipality or district in the State of Texas, located e-ntirely within 
the boundaries of another municipality or district is hereby empowered, 
to authorize, by ordinance or resolution, the Tax Assessor, Board of 
Equalization and Tax Collector of the municipality in which it is locat
ed to act as Tax Assessor, Board of Equalization and Tax Collector re
spectively for the municipality or district so availing itself of the serv
ices of said officers and Board of Equalization. 

· The property in said m~nicipality or district utilizing the services of 
such Assessor, Board of Equalization and Collector shall be assessed at 
the same value as it is assessed for taxing,purposes by the municipality 
or district the services of whose officers and Board of Equalization are 
being utilized. 

When the ordinance or resolution is passed making available their 
services, said Assessor shall assess ·the taxes for and perform the du-

. ties of Tax Assessor for the municipality or district so availing itself 
of his services; the said Board of Equalization shall act as and per
form the duties of a Board of Equalization for said municipality or 
district so availing itself of its services, and said Collector shall col
lect the taxes and assessments for, and tui·n over as soon as collected 
to the depository of said municipality or district· or to such other au
thority as is authorized to receive such taxes and assessments, all taxes 
or money, so collected, and shall perform the duties of Tax Collector of 
said municipality or district so availing itself of his services. 

In all matters pertaining to such assessments and collections the 
said Tax Assessor, Board of Equalization and Tax Collector shall be, 
and hereby are,· authorized to act as and shall perform respectively 
the duties of Tax Assessor, Board of Equalization and Tax Collector 
of, and accordin'g to the ordinances and resolutions of the municipality 
or district so availing itself of their services, and according to law. 

Sec. 2. When the Tax Assessor, Board of Equalization, and Tax 
Collector of any municipality or district have been authorized by ordi
nance or resolution to act as and perform the duties, respectively, of 
Tax Assessor, Board of Equalization and Tax Collector of another mu
nicipality or district included within its boundaries, such included mu
nicipality or district shall pay the ~unicipality or district, the- services 
of whose officers and Board of Equalization are being utilized, for said 
services and for such other incidental expense as are necessarily in
curred in connection with the rendering of such services, such an 
amount' as may be agreed upon by the governing bodies of said two 
municipalities or districts. 

Sec. 3. Whenever any municipality or district shall have authorized 
the Tax Assessor, Board of Equalization and Tax Collector of another 
municipality or district to act as its Tax Assessor, Board of Equaliza
tion and Tax Collector, respectively, it may thereafter revoke and with
draw said authority by ordinance or proper resolution in the same man-
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ner in which such authority was conferred, and thereafter the munic
ipality or district so revoking such authority shall assess, equalize and 
collect its taxes in the manner in which same were assessed, equalized 
and collected hefol'P: !'iaid authority was granted. 

Sec. 4. Whenever the governing body of any municipality or dis
trict taking advantage of this Act, shall deem it necessary or expedient, 
said governing body may contract with any competent attorney to en
force or assist in the enforcement· of the collection of any of its delin
quent taxes and the attorney with whom such contract has been made 
is hereby fully empowered and authorized to file and push to a speedy 
conclusion all suits for collection of delinquent taxes, under any con
tract as herein above specified, and such attorney is hereby fully em
powered and authorized to proceed in such suits without the joinder and 
assistance of the regular attorney or attorneys of said municipality 
or district. 

Sec. 5. The provisions of this Act shall be cumulative of and in 
addition to all other rights and remedies to which any such municipali
ties and districts may be entitled, .but as to any proceedings under this 
Act, if any part or portion of this Act be in conflict with any part or 
portion of any law of the State, the terms and provisions of this Act 
shall govern as to such proceedings. Acts 1945, 49th Leg., p. 610, ch. 351. 

Emergency. Effective June 18, 1945. 

Title of Act: 
An Act authorizing incorporated cities, 

towns, or villages, independent school dis
tricts, drainage districts, water control and 
improvement districts, water improvement 
districts, navigation districts, road dis
tricts, or any other municipality or district 
in the State of Texas, located entirely 
within the boundaries of another munici
pality or district, to avail themselves of the 
services of the Tax Assessors and Collec
tors and Boards of Equalization of such 
other municipality, or district in which it 

is located; providing for the compensation 
of such officers and Board for said servic
es; providing a method for the termination 
of such services; authorizing the employ
ment by any of said municipalities or dis
tricts of Attorneys to enforce or assist in 
the enforcement of the collection of any 
of its delinquent taxes, prescribing the 
rights and duties of said Attorneys; pro
viding that if any part or portion of the 
Act be in conflict with any part or portion 
of any law of the State, the terms and 
provisions of this Act shall govern; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 610, ch. 351. 

CHAPTER EIGHT-STREETS AND ALLEYS 

Art. 1085a. Freeways in cities of 175,000 or more 
Section 1. In all incorporated cities and towns containing more 

than one hundred and seventy-five thousand (175,000) inhabitants ac
cording to the last preceding or any future Federal Census, the gov
erning body thereof may do any and all things necessary to lay out, 
acquire and construct any section or portion of any street within its 
jurisdiction as a freeway, and to make any existing street a freeway. 

Sec. 2. "Freeway" means a street in respect to which the owners 
of abutting lands have no right or easement of access to or from their 
abutting lands or in respect to which such owners have only limited 
or restricted right or easement of access. 

Sec. 3. The governing body of any· such city 017 town is author
ized to close any street within its jurisdiction at or near the point of its 
intersection with any freeway, or to make provision for carrying any 
street over or under or to a connection with the freeway, and may do 
any and ·an things on such street as may be necessary therefor. 

No existing public street shall be converted into a freeway except 
with the consent of the owners of abutting lands or the purchase or con
demnation of their right of access thereto, provided, however, nothing 
herein shall be construed as requiring the consent of the owners of the 

TEX.ST.SUPP. '45-6 
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abutting lands where a street is constructed, established or located. for 
the .first time as a new way for the use of vehicular and pedestrian 
traffic. 

Sec. 4. If any section, sub-section, sentence, ,clause, or phrase of 
this Act is for any reason held unconstitutional, the unconstitutional
ity thereof shall not affect the validity of the remaining portiori of this 
Act. The Legislature hereby deClares that it would have passed the 
Act and each section, sub-section, sentence, clause, and phrase thereof, 
irrespective of the fact that one or more of the sections, sub-sections, 
sentences, clauses, or phrases be declared unconstitutional. All laws 
or parts Of laws in conflict herewith are hereby repealed to the extent 
of such conflict. As amended Acts 1945, 49th Leg., p. 420, ch. 266, § 1. 

Emergency. Effective May 28; 1945. 

CHAPTER NINE-STREET IMPROVEMENTS 

Art. 1086. 10.06-7 Powers of city 

Towns, cities arid villages, incorporated under either general or spe
cial law, which shall accept the benefits of this chapter as herein pro
vided, shall have power to improve any highway within their limits, by 
filling, grading, raising, paving or repaving the same in a permanent 
manner, or by the construction or reconstruction of sidewalks, curbs and 
gutters,· or by widening, narrowing or straightening the same, and to 
construct necessary appurtenances thereto, including sewers and drains, 
and cities having a population of less than fifteen thousand (15,000) in
habitants according to the last preceding or any future Federal census' 
and which have levied the· maximum rate of tax permitted by law, shall 
have the power to construct and install sanitary sewers and all of the 
provisions and authority of this chapter pertaining to highway improve
ment shall likewise apply to the construction and installation of sanitary 
.sewers. "City" when used he.rein (except when otherwise provided above) 
shall include all incorporated towns, cities and villages, and the term 
"highway" shall include any street, avenue, alley,.highway, or public place 
or square, or portion "thereof, dedicated to public use; Provided that be
fore any proposal to construct sanitary sewers hereunder shall be put 
into effect the Governing Body of any city shall be presented by a peti
tion signed by two-thirds (%) of the abutting property owners to be 
affected requesting the Governing Body of, the city to make such improve
ments." As amended ACts 1945, 49th Leg., p. 317, ch. 232, § 1. 

Emergency. Effective May 23, 1945. 

Art. 1087. 1008 Order for improv~ments 
The Governing Body of any city shall have power to order the im

. provement of any highway therein, or part thereof, and in cities ·having 
.a population of less. than fifte(m thousand (15,000) inhabitants according 
to the last preceding or any future Federal census and which have levied 

. the maximum rate of tax permitted by law, to order the construction and 
installation of sanitary sewers, and to select the materials and methods 
.of such improvement, and to contract for the construction of such im
provements in the name of the city, and to provide for the payment of 
the cost of such improvements out of any available funds of the city. 
As amended Acts 1945, 49th Leg., p. 317, ch .. 232, § 2. 
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CHAPTER TEN-PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
lllOa. Issuance of revenue bonds against 

which judgment is entered 
[New]. 

1. CITY OWNED UTILITIES 

Art. 1107. 1003, 548 Condemnation of property 
7. To open and lengthen streets and alleys; to secure space for the 

erection of public buildings or space to relieve crowded conditions, with
in or without the limits of such city or town; provided, however, that 
the provision of this sub-section 7 shall apply only to incorporated cities 
or towns having a population of less than two thousand (2,000) inhab
itants as shown by the last preceding or any future Federal Census. Add
ed Acts 1945, 49th Leg., p. 255, ch. 189, § 1. 

Emergency. Effective May 9, 1945. 

Art. 1108. 769 to 722 1 Public Utilities 
1 Numbers 769 to 722 should be 769-772. 

Art. 1109b. Eminen~ domain 
Incorpo~·ated cities and towns shall have the Power to appropriate 

private property for public purposes whenever the governing authorities 
shall deem it necessary and to take any private property within or with
out the city limits for any of the following purposes, to wit: 

To have the power to appropriate private property for public pur
poses whenever the governing authorities shall deem it necessary and 
to take any private property within or without the city limits for any of 
the following purposes, to wit: City halls, police stations, jails; cala
boose, fire stations, libraries, school houses, high school buildings, 
academies, hospitals, sanatariums, auditoriums, market houses, reforma
tories, abattoirs, railroad terminals, docks, wharves, warehouses, ferries, 
ferry landings, elevators, loading and unloading devices, shipping facili
ties, piers, streets, alleys, parks, highways, boulevards, speedways, play
grounds, sewer systems, storm sewers, sewage disposal plants, drains, 
filtering beds and emptying grounds for sewer systems, reservoirs,· wa
ter sheds, water supply sources, wells, water and electric light systems, 
gas plants, cemeteries, crematories, prison farms, and to acquire lands 
with and without the city for any other municipal purposes that may be 
deemed advisable. 

The power herein granted for the purpose of acquiring private prop
erty shall include the power of the improvement and enlargement of the 
water works, including water supply, riparian rights, stand pipes, water 
sheds, the construction of supply reservoirs, parks, squares, and pleasure 
grounds, public wharves and landing places for steamers and other 
crafts, and for the purpose of straightening or improving the channel 
of any stream, branch or drain, or the straightening or widening or ex
tension of any street, alley, avenue or boulevard. That, in all cases 
where the city seeks to exercise the power of eminent domain, it shall be 
controlled, as nearly as practicable, by the law governing the condemna
ti-on of property of railroad corporations in this State, the city taking the 
position of the railroad corporations in any such case; that the power of 
eminent domain hereby conferred shall include the right of the governing 



Tit. 28, Art. 1109b REVISED CIV1L STATUTES 84 

authority, when so expressed, to take the fee in the lands so condemned 
and such power and authority shall include the right to condemn public 
property for such purposes. As amended Acts 1945, 49th Leg., p. 379, ch. 
243, § 1. 

Emergency. Effective May 24, 1945. 

Art. lllOa. Issuance of revenue bonds against which judgment is en-
tered 

Section 1. This. Act shall be applicable to any city or town against 
which a judgment shall have been entered or may be entered hereafter 
because of purchase or construction money expended or advanced, award
ing the plaintiff any properties theretofore used by the city as if a part 
of the city's waterworks system, or requiring it to pay to plaintiff an 
amount of money equivalent to the value of, or in lieu of the surrender 
of such property, whether or not requiring it to pay a rental for use 
and detention of such property. Any such city or town, acting through 
its governing body, may, subject to compliance with the provisions of 
the Bond and Warrant Law of 1931 with reference- to the publication of 
notice for a period of fourteen days ·and affording an opportunity to 
the qualified voters of such city or town to file a petition for a refer
endum election upon such question and the favorable outcome of such . 
election if thus required, repurchase from such plaintiff or plaintiff's 
successor in title, the properties involved, or pay the money judgment 
awarded against it or acquire needed property in lieu of such property, 
and may issue revenue bonds for such purposes, conditioned that the hold
er thereof shall never have the right to demand payment thereof out 
of moneys raised or to be raised by taxation, and payable ·out of the 
revenues of its system which shall include all properties and every
thing pertaining thereto then owned or thereafter acquired, hereinafter 
called the "system,'' and within the discretion of the governing body of 
such city, further secured by a lien upon the properties constituting the 
system and a lien upon and grant of a franchise to operate such system, 
in the event of sale of such system after default in the payment of such 
Revenue Bonds or interest thereon. The ordinance authorizing such 
Revenue Bonds may pledge all or any designated· part of the net revenues 
of such system to the payment of such Revenue Bonds. Except as other
wise provided in this Act, such Revenue Bonds shall be issued in accord
ance' with Article 1111 and Articles 1113 to 1118, both inclusive, ·of the 
Revised Civil Statutes of Texas as amended. 

Sec. 2. After Revenue Bonds shall have been issued under Section 1 
of this Act, so secured by the pledge of the revenues of such system, and 

· whether or not secured by a lien upon the properties constituting the 
system and franchise, nevertheless the city may thereafter while all or 
a part of said bonds are still outstanding issue additional revenue bonds 
secured by a pledge of the net revenues of such system and by a lien 
similar to that, if any, securing the outstanding revenue bonds, for im
provements, extensions, repairs, or replacements of and to the system or 
for any or all of said purposes, to the extent and in the manner expre~sly -
permitted by the ordinance or ordinances authorizing such previously 
authorized and outstanding revenue bonds. Such additional revenue 
bonds shall be issued only after an authorizing election on the question 
shall have been held in the manner prescribed by Chapter 1 of Title 22 
of the Revised Civil Statutes of Texas, 1925. If and when such revenue 
bonds are subsequently issued in accordance with the limitations con
tained in the ordinance or ordinances authorizing the revenue bonds 
previously issued under authority of Section 1 of this Act, they shall 
be secured by a pledge of the revenues of such system and lien upon 
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the properties constituting the system and upon the franchise of equal 
dignity with the pledge and liens securing such outstanding revenue 
bonds. 

Sec. 3. Within the discretion of the governing body of such city or 
town, revenue bonds issued either under Section 1 of Section 2 of this 
Act and which are made available for such purpose, may be refunded 
by the same issue or several issues of refunding bonds, provided that 
the interest cost to the city is not increased by the refunding of such 
bonds. 

Sec. 4. Before any revenue bonds are delivered under the provisions 
of this Act they shall be submitted to and approved by the Attorney 
General, and shall be registered by the Comptroller of Public Accounts 
in the manner and with the effect provided in Articles 709 to 715, both 
inclusive, of the Revised Civil Statutes of Texas of 1925, pertaining to 
the issuance by cities of tax supported bonds. Acts 1945, 49th Leg., p. 605, 
ch. 349. 

Emergency. Effective June 16, 1945. 

Title of Act: 
An Act applicable to any city or town 

against which a judgment shall have been 
entered or may be entered hereafter, ei
ther awarding properties theretofore used 
as if a part of its waterworks system or 
requiring it to pay an amount of money 
in lieu of surrendering such property, 
whether or not requiring it to pay rentals 
for the use and detention of such proper
ty, permitting it to issue its waterworks 
system revenue bonds to facilitate repur
chase of such property, or the payment of 
any money judgment involved, or to ac
quire needed property in lieu of such prop
erty or for any or all of such purposes, 
pledging all or a designated part of the 
net revenues of its system, and within the 
discretion of the governing body further 
secured by a lien upon the properties con-

stituting the system and upon an operating 
franchise in event of default, by comply
ing with the applicable provisions of the 
bond and vVarrant Law of 1931, and except 
as otherwise provided in this Act with the 
provisions of Article 1111 and Articles 1113 
to 1118, both inclusive; making provision 
for the issuance of additional revenue 
bonds of equal dignity for improvements, 
extensions, repairs or replacements to the 
extent and in the manner permitted by 
the ordinances authorizing revenue bonds 
then outstanding; containing provisions 
relating to the issuance of refunding 
bonds; requiring approval of the Attorney 
General and the effect of such approval, 
and registration by the Comptroller of 
Public Accounts; and enacting other pro
visions related to the subject; and declar
ing an emergency. Acts 1945, 49th Leg., 
p. 605, ch. 349. 

2. ENCUMBERED CITY SYSTEM 

Art. 1111. Powers 
Toll bridges over international boundary 

river, application of arts. 1111-1118, see 
art. 1015g. 

CHAPTER TWELVE-COMMISSION FORM OF GOVERNMENT 

Art. 
1164a. Incorporations validated [New). 

Art. 1164a. Incorporations validated 
In all cities and towns heretofore incorporated, or attempted 

to be incorporated, under the provisions of Chapter 12, Title 28, 
Revised Civil Statutes of Texas, 1925, which have functioned as incor
porated cities and towns since the date of incorporation, or attempted 
incorporation, and the boundaries of which have been defined by the 
Board of Commissioners of such cities and towns, by ordinance duly 
adopted and placed in the Minutes of such Board of Commissioners, the 
incorporation of such cities and towns to include the exact territory de
scribed in said ordinance so adopted, be and the same is hereby vali
dated ratified, approved, and confirmed; and the boundaries of said 
cities' and towns as defined in such ordinance shall control and prevail 
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over the boundaries set forth in the incorporation proceedings of such 
cities and towns. Acts 1945, 49th Leg., p. 540, ch. 326, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
Title of Act: 

An Act providing that in all cities and 
towns heretofore .incorporated, or attempt
ed to be incorporated, under the provisions 
of Chapter 12, Title 28, Revised Civil Stat
utes of Texas, 1925, which have function~ 
ed as incorporated cities and towns since 
the date of incorporation, or attempted 
incorporation, and the boundaries of which 
have been defined by the Board of Com
missioners of such cities and towns, by or-

dinance duly adopted and placed in the 
Minutes of such Board of Commissioners, 
the incorporation of such cities and towns 
to include the exact territory described in 
said ordinance so adopted, be and the same 
is hereby validated, ratified, approved, and 
confirmed; and the boundaries of said 
cities and towns as defined in such ordi
nance shall control and prevail over the 
boundaries set forth in the incorporation 
proceedings of such cities and towns; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 540, ch. 326. 

CHAPTER THIRTEEN-HOME RULE 
Art. 
1175c. Vacancies in offices in cities over 

384,000 [New]. 

Art. 1175. Enumerated powers 
Sanitation and health protection, author- law prescribing minimum requirements for, 

ity of Home Rule Cities not affected bY see art. 4471-1. 

Art. 1175c. · Vacancies in offices in cities over 384,000 
In case of vacancy from any cause in any elective office of any 

Home Rule City in this state having a population of three hun!lred 
eighty-four thousand (384,000) inhabitants or more according to the 
last preceding or any future Federal Census, where the charter of such 
city does not, at such time, provide for the filling of such vacancy, the 
city council or governing body of such city, by majority vote, shall ap
point someone to fill such vacancy for the unexpired term; and pending 
such appointment such governing body may appoint someone. tempora
rily, for not more than sixty (60) days, to hold such office, which person 
or persons, as the case may be, shall be qualified in like manner as is 
then required of the elective official. Provided, however, that whenever 
any such city holds an election to vote upon proposed amendments to 
its charter, it shall at such time submit a proposed amendment thereto 
providing a method for filling any .vacancy to elective offices which are 
not now provided for in said charter. Acts 1945, 49th Leg., p. 7_7, ch. 54. 
§ 1. . 

Emergency. Effective April 2, 1945. 

Title .of Act: 

An Act providing that in case of vacancy 
from any cause in any elective office of 
any Home Rule City in this state having 
a population of three hundred eighty-four 
thousand (384,000) inhabitants or more ac
cording to the last preceding or any future 
Federal Census, where the charter of such 
city does not, at such time, provide for 
the filling of such· vacancy, the city coun
cil or .governing body of such city, by ma
jority vote, shall appoint someone to fill 
such vacancy for the unexpired term; and 

pending such appointment may appoint 
someone temporarily, for not more than 
sixty (60) days, to hold such office, which 
person or persons as the case may be shall 
be qualified in like manner as is then re-

1 quired of the elective official; provided, 
however, that whenever any such city 
holds an election to vote upon proposed 
amendments, to its charter, it shall at 
such time. submit a proposed amendment 
thereto providing a method for filling any 
vacancy to elective offices which are not 
now provided for in said charter; and 
decl!J!ring an emergency. Acts 1945, 49th 
Leg.; p. 77, ch. 54. 

Art. 1.176a. Code of Civil or Criminal ordinances in cities over 5000 
Section 1. That any city of this State having a population of more 

than five thousand (5,000) according to the last preceding Federal Cen
sus, whether incorporated under General or Special Law. shall have the 
power to codify its civil· and crimiJ?.al ordinances and adopt a civil and 
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criminal code of ordinances, together with appropriate penalties for the 
violation thereof, which said code when adopted shall have the force and 
effect of an ordinance regularly enacted with the· usual prerequisite of 
law. As amended Acts 1945, 49th Leg., p. 179, ch. 138, § 1. 

Emergency. Effective May 1, 1945. 

CHAPTER FIFTEEN-CONSOLIDATION OF CITIES 
Art. 
1188-(a). Consolidation of cities, towns 

or villages under 5000 with 
cities over 5000 [New]. 

Art. 1188-(a). Consolidation of cities, towns or villages under 5000 
with cities over 5000 

Upon complying with the provisions hereinafte-r prescribed in this 
Chapter, any city, town or village of less than five thousand (5,000) pop
ulation according to the last preceding Federal Census may be con
solidated under one government with an adjoining and contiguous city 
having a population of more than five thousand (5,000) inhabitants ac
cording to the last preceding Federal Census, when both of said mu
nicipalities are situated in the same county having a population of more 
than three hundred thousand (300,000) inhabitants according to the last 
preceding Federal Census. 

This section is hereby declared retroactive to the following extent: 
All petitions purporting to be signed by qualified voters and presented 
to the governing body and all ordinances, resolutions, notices, declara
tions or othe1; acts by the governing body of any city, town or village 
coming within the applicable provisions of. this section, purporting to 
be in compliance with the statutory provisions contained in Chapter 15 
of Title 28, Revised Civil Statutes of 1925; and any notice, declaration, 
certificate or other act required to be done or purporting to have been 
done by any Mayor, Councilman, Commissioner, Alderman, City Secretary 
or ,City Clerk in compliance with the statutory requisites of Chapter 15 
of Title 28, Revised Civil Statutes of 1925, shall have the same legal ef
fect as if there had then existed a law authorizing each act to have been 
done and authorizing cities, towns and villages of less than five thousand 
(5,000) population to consolidate. Any election held prior to the enact
ment of this Act submitting the question of consolidation to the qualified 
voters of cities or towns authorized to consolidate by this Act, shall in 
all things be deemed a legal and valid election as if this law had been 
in existence on the date of such election; provided the requirements of 
law applicable to consolidation of cities and towns have otherwise been 
complied with. Added Acts 1945, 49th Leg., p. 71, ch. 50, § 1. 

Emergency. Effective March 29, 1945. clause or phrase of this Act is for any rea-
Section 2 of the Act of 1945 read as fol- son held to be invalid or unconstitutional, 

lows: such' decision shall not affect the validity 
"If any section, subsection, sentence, of the remaining portion of this Act." 

Art. 1191. "Consolida~ion" 
Consolidation of city of over 290,000 with 

other city or town not to effect consolida
tim:J, of school districts, see art. 2803-1. 

CHAPTER TWENTY-ONE-HOUSING 

Art. 1269!. Housing Co-operation Law; short title 
Payments or gifts by Federal Public 

Housing authority in lieu of taxes, see art. 
5248f. 
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TITLE 31-CONVEYANCES 

Art. 1289. 1104, 625, 549 Notice 
Acknowledgment and record of instruments, see article 6602_ et se(l, 

Art. 1294. 1109, 630, 554 Must be witnessed or acknowledged 
Authority to take acknowledgments, see 

article 6602. 

TITLE 32-CORPORATIONS-PRIV ATE 

CHAPTER ONE-PURPOSES 

Art. 
1302. Purposes. , 

Subject Subdivision No. 
Charity ....... ~ ................. _ ..... 2A,105 

Art. 1302. 1121, 642, 566. Purposes 

Art. 
1302d. Livestock, poultry and by-products; 

feeds, fertilizers, insecticides and 
fungicides [New], 

2A. Charitable corporations may be created for the purpose, or pur- · 
poses, of owning and operating non-profit cooperative hospitals, and for 
the purpose of providing a suitable place in the immediate locality where 
members and families of members of such corporations may obtain medi-, 
cal, dental, health, surgical, nursing, hospitalization, and related services 
and benefits. Added Acts 1945, 49th Leg., p. 102, ch. 70, § 1. 

105. Corporations may be created for one or more of the following 
purposes, namely: Religious, Charitable, Literary, Scientific or Educa
tional. Acts 1945, 49th Leg., p. 119, ch. 81, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Subd. 2A. Section 2 of the Act of 1945, 
which added subd. 2A, provided that cor
porations authorized by the provisions of 
the act should not be authorized to be 
created in cities or towns of more than 
2500, according to the last preceding Fed-

era! Census. Section 3 provided that a de
cision holding the act partially invalid shall 
not affect the remaining portions of . the 
act. 

Subd. 105. Section 2 of the Act of 1945 
repealed all conflicting laws and parts· of 
laws to the extent of such conflict. 

Art. l302a. Corporations for owning abstract plants, insuring titles, 
lending money and dealing in securities, and acting as trustees, 
etc.; reg~lation by Insurance Commissioners 

Gross prentinrus tax; separate fund; e<Xpenditure 

Sec. 24a. To defray the expense of carrying out the provisions of 
Chapter 40, Acts of the Forty-first Legislature, Regular Session, l929, 
Page 77, as amended (Article 1302a, Vernon's Texas Statutes), the State 
of Texas shall assess'and collect not exceeding an additional oneper cent 
(1 %) of the gross premiums collected by every insurer on all Title In
surance premiums according to the reports made to the Board of Insur
ance Commissioners as required by law. Said taxes when collected shall 
b!Ol deposited with the State Treasurer to the credit of a special fund to 
be designated as the Title Insurance Fund, which fund shall be kept 
separate and apart from all other funds and moneys in his hands, to be 
used for the sole purpose of administering this Act; and to be expended 
only on warrants issued by the Comptroller upon vouchers drawn by the 
Board of Insurance Commissioners, such vouchers to be accompanied by 
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itemized sworn statements of the expenditures, and to be in addition to 
all taxes now imposed, or which may hereafter be imposed, not in conflict 
with this Section of this Act. Should there be an unexpended balance 
at the end of any year in said fund, the Board shall reduce the assess
ment for the succeeding year so that the amount produced and paid into 
the Treasury will not exceed the amount necessary for the current year 
to pay all expenses of maintaining the division of the Board of Insurance 
Commissioners administering the law. As amended Acts 1945, 49th Leg., 
p. 383, ch. 245, § 1. 

Emergency. Effective May 24, 1945. 
Section 2 of the amendatory Act of 1945 

read as follows: "Should any portion, sec
tion, sentence, clause, phrase, or word in 
this bill be unconstitutional or void, same 

shall in nowise affect and render invalid 
any other portion of this Act, and the 
Legislature declares that it would have 
passed and enacted all the remaining por
tions of this Act." 

Art. 130Zd. Livestock, poultry and by-products; feeds, fertilizers, in
secticides and fungicides 

Section 1. Corporations may be formed in the manner provided by 
general law, to exercise either or both of the following powers: 

(a) To buy livestock, poultry, and products of ranch, farm, dairy and 
creamery, and the by-products thereof, and manufacture, process, and sell 
such products and by-products. 

(b) To buy, manufacture, and sell feeds, fertilizers, insecticides and 
fungicides. 

Sec. 2. Any corporation which includes in its charter or any amend
ment thereto both of the powers named in Section 1(a) and (b) hereof 
shall pay the franchise tax provided by law for each of said powers or 
purposes. No corporation authorized under the provisions of this Act 
shall be permitted to own or operate more than one establishment or 
business under the same charter without paying the chain store tax pro
vided in Chapter 400, Acts of the First Called Session of the Forty-fourth 
Legislature, as amended,l on each such establishment or place of business 
from which it makes sales of any such products or by-products. This 
Section shall not apply to associat-ions organized under Chapter 8, Title 
93, of the Revised Civil Statutes of Texas of 1925, controlling Marketing 
Associations. Acts 1945, 49th Leg., p. 390, ch. 252. 

1 Vernon's Ann.P.C. art. 1111d. 
Effective 90 days after .June 5, 1945, date 

of adjournment. 
Title of Act: 

An Act providing for the creation of cor
porations with power (a) to buy livestock, 
poultry and products of ranch, farm, dairy 
and creamerY, and the by-products thereat 
and manufacture, process, and sell such 
products and by-products; and (b) to buy, 
manufacture, and sell feeds, fertilizers, in
secticides, and fungicides; and providing 
that corporations which by their charters 
or amendments thereto adopt both of said 
powers shall pay franchise taxes as pro
vided by Jaw for each of said powers; pro
viding no such corporation shall be per
mitted to own or operate more than one 

establishment or business under the same 
charter without paying the chain store 
tax provided in Chapter 400, Acts of the 
First Called Session of the Forty-fourth 
Legislature, as amended, on each such es
tablishment or place of business from 
which it makes sales of any such products 
or by-products; providing that the pro
visions of this Act relative to the pay
ment of franchises taxes and chain store 
taxes shall not apply to corporations or
ganized under Chapter 8, Title 93, Revised 
Civil Statute of Texas of 1925, controlling 
Marketing Associations; and declaring an 

. emergency. Acts 194.5, 49th Leg., p. 390, 
ch. 252. 
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CHAPTER TWO-CREATION OF CORPORATIONS 

Art. 1303b. Corporations to deal in securities without banking or in
surance privileges 

A private corporation may be formed for any one or more of the 
following purposes, without banking or insurance privileges: to accu
mulate and loan money; to sell and deal in notes, bonds and securities; 
to act as Trustee under any lawful express trust committed to it by con
tract or will, or under appointment of any court having jurisdiction of 
the subject matter, and as agent for the performance of any lawful act; 
to subscribe for, purchase, invest in, hold, own, assign, pledge and other
wise deal in and dispose of shares of capital stocks, bonds, mortgages, 
debentures, notes and other securities or obligations, contracts and evi
dences of indebtedness of foreign or domestic corporations not compet
ing with each other in the same line of business; to borrow mcney or 
issue debentures fqr carrying out any or all purposes above enumerated. 
Provided .that the power and authority herein conferred shall in no way 
affect" any of the provisions of the anti-trustlaws of this state. As amend
ed Acts 1945, 49th Leg., p. 96, ch. 67, § 1. 

Emergency. Effective April 10, 1945. 

CHAPTER NINE-RELIGIOUS, CHARITABLE AND EDUCATIONAL 

1. RELIGIOUS AND CHARITABLE 

Art. 
1396a. Meetings outside state by religious, 

charitable, benevolent or educa
tional corporations [New]. 

1. RELIGIOUS AND CHARITABLE 

Art. 1396. 1212, 713, 637 Powers 
Creation of 'corporations for religious, charitable, literary, scientific or educational pur

poses, see article 1302, subd. 105. 

Art. i396a. Meetings outside state by_ religious, charitable, benevo
lent or educational corporations 

That corporations organized under the laws of this S~ate for religious, 
charitable, benevolent, or educational purposes (other than colleges, uni
versities, academies, or seminaries), in addition to all other powers and 
privileges now conferred by the laws of this State, may hold meetings of 
members, delegates, rep1;esentatives or messengers and elect officers and 
trustees within or without the State of Texas. Acts 1945, 49th Leg., p. 
105, ch. 73, § 1. 

Emergency. Effective April 10, 1945. 

Title of Act: 
An Act to permit corporations organized 

un<ler the laws of this State, for religious, 
charitable, benevolent, or educational pur
poses (other than colleges, universities, 

academies, or seminaries), to hold meet
ings and elect officers and· trustees, within 
or without the State of Texas; and de
claring an emergency. Acts 1945, 49th 
Leg,, p. 105, ch. 73. 
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' 
CHAPTER SEVENTEEN-TRUST COMPANIES AND INVESTMENTS 

LOAN AND BROKERAGE COMPANIES 

Art. 1524a. Corporations for loaning money and dealing in bonds and 
securities without banking. and discounting privileges; regula
tions 

Regulations as to sale of securities 

Sec. 7. All bonds, notes, certificates, debentures, or other obliga
tions sold in Texas by any corporation affected by a provision of this 
Act shall be secured by securities of the reasonable market value, equal
ing at least at all times the face value of such bonds, notes, certificates, 
debentures, or other obligations. If such corporation sells in Texas, 
bonds, notes, certificates, debentures, or other obligations upon which it 
receives installment payments, such bonds, notes, certificates, debentures 
and other obligations shall be secured at all times by securities having 
the reasonable market value equal to the withdrawal or cancellation value 
of such obligations outstanding. Said securities shall be placed in the 
hands of a corporation having trust powers approved by the Banking 
Commissioner of Texas as Trustee under a trust agreement, the terms 
of which shall be approved in writing by the Banking Commissioner of 
Texas, or at the option of any such corporation which sells in Texas, 
bonds, notes, certificates, debentures, or other obligations upon which 
it receives installment payments, such corporation may upon application 
to, and approval by, the Banking Commissioner of Texas deposit secu
rities having a reasonable market value equal to the withdrawal or can
cellation value of such obligations outstanding with the State Treasurer 
of Texas in lieu of such deposits with a Trustee as set forth hereinabove, 
provided that, in the event such deposit is made with the State Treasurer 
of Texas in lieu of such Trustee: (1) Such corporation shall file a cer
tified statement of reserve liability and detailed list of securities so de
posited, semi-annually with the Banking Commissioner of Texas, which 
certification shall be made by a Certified Public Accountant, who shall 
be approved by and be satisfactory to the Banking Commissioner. The 
corporation shall pay a fee of Fifteen Dollars ($15) for filing each such 
statement. (2) Said securities shall be deposited with the State Treas
urer under a trust agreement, the terms of which shall be approved by 
the Banking Commissioner. 

It is further provided that if any ·corporation, transacting business 
under this Act, shall have heretofore deposited securities with a corpo
ration having trust powers under a trust agreement as provided herein
above desires to avail itself of the option to deposit securities with the 
State Treasurer of Texas in lieu of such Trustee, it shall first secure a 
written certificate from the Banking Commissioner of Texas approving 
said securities on deposit with the Trustee as being eligible and suffi
cient for deposit with the State Treasurer, and it shall file a copy of said 
certificate with the State Treasurer of Texas, and with the said Trustee 
whereupon said Trustee shall deliver said securities so approved to the 
State Treasurer of Texas together with the trust agreement andjor 
agreements relating thereto, who shall issue his receipt therefor to said 
Trustee, furnishing a copy thereof to the corporation owning the same, 
which said receipt of the State Treasurer of Texas shall fully and finally 
Telieve, acquit, and discharge the said Trustee of all responsibility and 
liability under such trust agreement, and/or agreements, where upon said 
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State Treasurer shall be considered as, and be &ubstituted as, Trustee in
stead and in the , place of the original Trustee. 

In the event that the Banking Commissioner approves part of said 
securities 'with the said Trustee as being sufficient and eligible for de
posit with the State Treasurer, but does not approve all of said securi
ties with said Trustee, and/or in the event there is a deficiency of securi
ties with said Trustee, the corporation owning said securities and de
siring to avail itself of its option of depositing said securities with the 
State Treasurer, shall deposit with the State Treasurer of Texas a suf
ficient amount of eligible securities as defined herein ,securing the ap
proval of the Banking Commissioner of Texas as to said securities so 
that the amount of securities so deposited together with the amount of 
securities with said Trustee that are approved by the Banking Commis
sioner as being eligible and sufficient have the reasonable market value 
equal to the withdrawal or cancellation value of such obligations then 
outstanding. Whereupon the said Trustee shall, as hereinabove set forth, 
deliver to the State Treasurer of Texas the securities in its hands, tak
ing the receipt of the State Treasurer therefor, and in such case such 
'Trustee shall be fully and finally relieved, acquitted, and discharged of 
all responsibility and liability under such trust agreement, and/or agree
ments. 

Any such corporation which sells in Texas, bonds, notes, certificates, 
debentures or other obligations upon which it receives installment pay., 
ments, which upon the effective date of this Act has securities deposited 
with a Trustee hereunder, may, with the written consent of the Bank
ing Commissioner continue under said trust agreement, andjor agree
ments as to bonds, notes, certificates, debentures or other obligations 
already sold in Texas upon which it receives installment payments, and 
avail itself of the option to deposit such securities as to future sales of 
said obligations with the State Treasurer of Texas by complying with 
this Act in the same manner that a corporation hereafter organized would 

· be required to comply with this Act. 
All trust agreements hereafter made as to any securities placed with 

the State Treasurer under this Act shall provide that such securities may 
be substituted with .securities of equal value by the filing by the corpo
ration with the State Treasurer of a certificate of authorization to do so 
from the Banking Commissioner of Texas, and that any of said securi
ties may be withdrawn by the corporation from the State Treasurer by 
the filing with the State Treasurer of a certificate issued by the Bank
ing Commissioner that the withdrawing of the particular securities is 
authorized by the Banking Commissioner, and that its withdrawal will 
not reduce the amount of securities below the amount required by this 
Act. Provided, that before selling or offering for sale on the installment 
plan in Texas any such bonds, notes, certificates, debentures, or other 
obligations, such corporation shall file with the Banking Commissioner 
specimen copies of such bonds, notes, certificates, debentures or other 
obligations. Unless within sixty (60) days after the filing of any such 
specimen copy the Banking Commissioner issues a notice to such corpora
tion of a hearing to determine whether such instrument is fraudulent, un
reasonable or inequitable, or has an unreasonable or inequitable cash 
surrender value, the same shall be deemed to have been approved by the 
Banking Commissioner. But if, after hearing pursuant to notice issued 
within said period of sixty (60) days, the Banking Commissioner should 
find and determine that any such bond, note, certificate, debenture, or 
other obligation is either fraudulent, unreasonable, or inequitable, or 
has an unreasonable or inequitable cash surrender value, such corpora
tion shall have no right to sell or offer for sale in the State of Texas 



93 CORPORATION&-PRIV ATE Tit. 32, Art. 1524a 
For Annotations and Historical Notes, see Vernon's Texns Annotated Stntlltcs 

such bond, note, certificate, debenture or other obligation so found to be 
flrfu:dulent, unreasonable, or inequitable, or has an unreasonable or in
equitable cash surrender value. Provided, that any such corporation 
may have such finding reviewed in the District Court of Travis County, 
Texas, by filing suit against the Banking Commissioner in such Court 
at any time within sixty (60) days after receiving notice of such finding. 
In such suit such corporation shall be entitled to a trial de novo on the 
issues on which the Banking Commissioner shall have made such adverse 
findings. If as the result of such trial the issues shall be determined 
favorably to such corporation, the adverse findings of the Banking Com
missioner shall have no further binding force or effect; and in that 
event, the right to sell such notes, bonds, or other obligations may be 
protected by injunction issued in said cause. Provided, that either party 
shall have the right of appeal according to statutes governing appeals in 
civil cases. Provided further that the requirements contained herein 
obligating corporations selling notes, bonds, certificates, debentures, or 
other obligations, whether in single payment or on the installment plan, 
to secure said issuance and sale by securities of a reasonable market 
value equal to the face of single payment certificates or to the with
drawal or cancellation value of installment payment certificates, shall not 
apply to corporations having a minimum capital of Fifty Thousand Dol
lars ($50,000), where such sales are made to debtors who are at the time 
indebted to the issuer; conditioned the face amount sold shall not exceed 
the amount of the then debt of purchaser to issuer; and further condi
tioned the bonds, notes, certificates, debentures and other obligations sold 
in Texas provide for maturity of the indebtedness at a date not later 
than the final maturity date of the indebtedness of purchaser to issuer; 
and conditioned further that the issuance and sale of such certificates, 
whether collateralized or not, shall obligate the Banking Commissioner 
of Texas to make examinations to the same extent as if collateral were 
required. 

All cash or securities left with the State Treasurer in compliance 
with Article 696, Revised Civil Statutes of 1925, shall be considered as 
part of the collateral required under this section. 

All bonds, notes, certificates, ·debentures, or other obligations, sold 
or offered for sale in Texas by such corporation shall definitely describe 
the character of collateral securing the payment of such obligation. 

In the event any such corporation shall sell or offer for sale in Texas, 
any bonds, notes, certificates, debentures, or other obligations without 
complying with this section, such conduct shall constitute grounds for 
the forfeiture of its charter and for receivership at the suit of the At
torney General which suit shall be brought upon the request of the 
Banking Commissioner of Texas. As amended L.1945, 49th Leg., p. 263, 
ch. 194, § 1. 

Emergency. Effective May 10, 1945. 

Application of ex:unination provisions 

Sec. 13. The provisions of this Act requiring or authorizing an ex
amination by the Banking Commissioner of Texas shall not apply to. a 
corporation whose only written obligations outstanding consist of notes 
or other instrument evidencing a debt payable to a stockholder of the 
debtor corporation or notes or other instrument evidencing a debt pay
able to any bank, insurance company or other financial institutions. Add
ed Acts 1945, 49th Leg., p. 309, ch. 224, § 1. 

Emergency. Effective May 23, 1945. 
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CHAPTER NINETEEN "A"-NON-PAR CORPORATIONS 

Art. 153!3h. May Amend Charter 
Any private corporation for profit, other than corporations author

ized to conduct a banking or insurance business, except as herein stated, 
having authorized shares with par or face value or shares without nomi
nal or par value, or both, may, by vote of the holders of a majority of its 
outstanding. stock, entitled to vote at any annual meeting or at any spe
cial meeting called and held for the purpose, amend its charter as fol
lows: 

(a) So as to change its shares of stock with pal' or face value, or 
any class or classes thereof, into the same number or into a large or 
smaller number of shares without nominal or par value; or 

(b) So as to change its shares of stock without nominal or par 
value or any class or classes thereof, into the same numbel' ;or into a 
larger or smaller number of shares with par or face value, provided that 
all the provisions of ·Article 1308 with reference to subscription to and 
payment for capital stock have first been complied with; and further 
provided that any capital stock, legal reserve life insurance company 
with the approval of the Life Insurance Commissioner, may amend its 
charter in the manner set out above so as to change its shares of stock 
without nominal or par value into the same, or a larger or smaller num
ber of shares, with par or face value, or into the same; or a larger or 
smaller number of shares without nominal or par value, or so as to in- -
crease or decrease the total amount paid in for its stock, whether with 
or without nominal or par value, to any amount not less than One Hundred 
Thousand Dollars ($100,000.00); and provided further that, in case any 
such insurance company reduces -the amount paid for its capital · stpck 
without nominal or par value to less than Two Hundred and Fifty Thou
sand Dollars ($250,000.00), the amount of the reduction below Two Hun-

- dred and Fifty Thousand Dollars ($250,000.00) may be U:sed only for. the 
payment of excess war mortality claims if and when approved by the Life 
Insurance Commissioner, and if not used for that purpose, shall be placed 
in a permanent surplus fund for the protection of the policyholders, or, by 
amendment, returned to the company's capital. - -

(c) Provided that all its _shares in any one class shall be changed 
on the same basis, or so as to change its shares without nominal or par 
value, or any class or classes thereof, into shares of par ofl face value 
or into a larger or smaller number of shares without nominal or par 
value provided that all shares in any one class shall be changed on the 
same basis; and provided further that except as herein provided, that 
the preferences, rights, limitations, privileges and restrictions granted 
or imposed with respect to any shares of outstanding stock shall not be 
impaired, diminished or changed without the consent of the holder 
thereof. Whenever any such amendment shall be made effective, all 
the shares with par or face value of the class or classes specified in said 
amendment shall be deemed for all purposes to have been converted, on 
the basis in said amendment stated, shares without nominal or par value 
of the class or classes specified, and all of the shares without nominal 

. or par value changed into shares with par or face value or changed into 
a larger or smaller number of shares without nominal or par value shall 
be deemed for all purposes to have been converted, on the basis in said 
amendment stated, into such class or classes of shares with par or face 
value or into such larger or smaller number of shares without- nominal 
or_ par value, and the corporation shall, in writing, notify all holders of 
shares of stock of the class or classes affected and shall thereafter, when-
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ever any certificate for any such shares is presented for transfer or ex
change, cancel the same, and in its place, issue, on the basis in said 
amendment stated, a new certificate, which shall conform to the p'ro
visions of Article 1538b hereof, or the applicable insurance statutes, as 
the case may be. As amended Acts 1945, 49th Leg., p. 104, ch. 72, § 1. 

Emergency. Effective April 10, 1945. 

TITLE 33-COUNTIES AND COUNTY SEATS 

CHAPTER SIX-COUNTY BOUNDARIES 

Art. 1606. 1400, 822 Boundaries as established, adopted, and acts 
creating continued in force 

Jim Hogg County. Acts 1945, 49th Leg., 
ch. GO, p. 84, amended Acts 1913, 33rd Leg., 
p. 133, ch. 73 creating Jim Hogg County, 
so as to clearly define the location of the 

east line of Jim Hogg County, which is 
a common boundary to both Jim Hogg and 
Brooks Counties. 
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TITLE 34-COUNTY FINANCES 

2. COUNTY AUDITOR 

Art. 1666. Budget 
Acts 1939, 46th Leg., p. 144, § 1, as 

amended Acts 1945, 49th Leg., p. 93, ch. 
65, § 1, effective April 9, 1945, reads as fol-
lows: 

"Section 1. The County Auditor in all 
counties having a population in excess of 
two , hundred and twenty-five thousand 
(225,000) as shown by the last preceding or 
any future United States Census shall 
serve as the budget• officer for the Com
missioners Courts in each county, and on 
or immediately after January 1st of each 
year he shail prepare a budget to cover 
all proposed expenditures of the county gov
ernment for the current fiscal and calendar 
year. Such budget shall be carefully item
ized so as'to make possible as clear a com
parison as practicable between expenditures 
included in the proposed budget and actual 
expenditures for the same or similar pur
poses for the preceding year. ' The budget 
shall be so prepared as to show with rea
sonable accuracy each of the various proj
ects for which appropriations are set up 
In the budget, and the estimated amount 
of money carried in the budget for each 
of such projects. The budget shall con
tain a complete financial statement of 
the county, showing' all outstanding obli
gations of the county, the cash on land 
to the credit of every and each fund of 
the county government, the funds received 
from all sources during the previous year, 
the funds and revenue estimated by the 
Auditor to be received from all sources 
during the previous year, the funds and 
revenue estimated by the Auditor to be 
received from all sources during the en
suing year, together with a statement of 
all accounts and contracts on which sums 
are due to or by the county as of December 
31st of the year preceding, except taxes 
and court costs. Until a budget has been 
adopted by the Commissioners CouH no 
payments shall be made during the current 
year except for emergencies and for obli
gations legally incurred prior to January 
1st of such year for salaries, utilities, ma
terials, and supplies. A copy of the budget 
shall be filed with the Clerk of the County 
Court, and it shall be available for in
spection by the taxpayer. 

"The Commissioners Court in each coun
ty sha1! provide for a public hearing on 
the county budget, which hearing shall 
take place on some date to be named by 
the Commissioners Court within seven (7) 
calendar days after the filing of the buc'";et 
and prior to January 31st of the current 
year. Public notice shall be given that on 
the date of said hearing the budget as 
prepared by the County Auditor will be 

considered by the Commissioners Court. 
Said notice shall name the hour, the date, 
and the place the hearing shall be conduct
ed, and shall be published once in a news
paper of general circulation in said county. 
Any taxpayer of such county shall have 
the right to be present and participate in 
said hearing. At the conclusion of the 
hearing, t1ie budget as prepared by the 
County Auditor shall be acted upon by 
the Commissioners co-urt. The Court shall 
have authority to make such changes in 

1 
the budget as in its judgment the facts 
and the law warrant and the interest of the 
taxpayers demand, provided the amounts 
budgeted for current expenditures from 
the various funds of the county shall not 
exceed the balances in said funds as of 
January 1st plus the anticipated revenue 
for the current year for which the budget 
is made, as estimated by the County 
Auditor. Upon final approval of the budget 
by the Commissioners Cour't, a copy of 
such budget as approved shall be filed 
with the County Auditor, the Clerk of the 
Court, and the State Auditor, and no ex
penditures of the funds of the county shall 
thereafter be made except in strict compli
ance with said budget. Said Court may 
upon proper application transfer an exist-' 
ing budget surplus during the year to 
a budget of like ldnd and fund, but no such, 
transfer shall increase the total of the 
budget. 

"In like manner when any bond issue of 
the county is submitted at an election or 
anticipation warrants are to be issued 
against future revenues and a ta.'C levied 
for said warrants a budget of proposed 
expenditures shall be adopted and upon 
the receipt of the proceeds of the sale of 
any bonds or warrants expenditures shall 
be made therefrom in the manner herein
after provided for expenditures for general 
purposes. 

"Upon the .. adoption of any general- or 
speciai budget as hereinbefore provided 
and its certification, the County Auditor 
of each county thereupon shall open an 
appropriation account for each main 
budgeted or special item therein and it 
shall be his duty to charge all purchase 
orders or requisitions, contracts, and sal
ary and labor allowances to said appro
priations. Requisitions issued or contracts 
entered into conformably to the laws of 
the State of Texas by proper authority for 
work, labor, services, or materials and 
supplies shall nevertheless not become ef
fective and binding unless and until there 
has been issued in connection with such 
item the certificate of said County Auditor 



97 COUNTY FINANCES Tit. 34, Art. 1066 
For Annotations ami Historical Notes, sec Vernon's Texas Annotatc<l Statutes 

that ample budget provision has been made fund; the transfers to and from each fund, 
in the budget therefor and funds are, or the bonded and warrant indebtedness with 
will be, on hand to pay the obligation of the rates of interest due thereon, a sum-
the county or officer when due. The marized budget statement showing for each 
amount set aside in any budget for any officer, department, or institution budgeted 
purchase order or requisition, contract,, the expenses paid from tl)e budget during 
special purpose, or salary and labor ac- the month and for the period of the fiscal 
count shall not be available for allocation year inclusive of the month for which said 
for any other purpose unless an unex- report is made, also the encumbrances 
pended balance remains in the account against said budgets, -and the amounts 
after full discharge of the obligation or available for further expenditures, together 
unless the requisition, contract, or alloca- with such other information as such of
tion has been cancelled in writing by the ficer may deem necessary to reflect the 
Commissioners Court or county officer for a true condition of the finances of such 
valid reason. county or the Commissioners Court thereof 

"The County Auditor shall make to the may require. The County Auditor shall 
Conimissioners Court not less than month- publish once in a daily newspaper published 
lY a complete report showing the tlnancial in said county a condensed copy of said 
condition of the county. Said report shall report showing the condition of funds and 
be in such form as may be prescribed by budgets together with such recommenda
said County Auditor and shall set forth all tions, as he may deem desirable. 
facts of interest concerning the ilnancial "In the preparation of the budget, the 
condition of the county and shall contain County Auditor shall have authority to 
a consolidated balance sheet. The report require of any district, county, or precinct 
shall contain a complete statement of the officer of the county such information as 
balances on hand at the beginning and close may be necessary to properly prepare the 
of the month and the aggregate receipts to budget." 
and aggregate disbursements from each 

TEx.ST.SUPP. '45-7 
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TITLE 35-COUNTY LIBRARIES 

2. LAW LIBRARY 
Art. 
1702b--3. Law libraries in certain counties 

of 50,000 to 78,000; County Law 
Library Fund [New]. 

1702b-4. Law libraries in counties of 
30,000 to 39,000; County Law 
Library Fund; rules [New]. 

2. LAW LIBRARY 

Art. 1702-3. Law libraries in counties of 50,000 to 7S,000; · County 
Law Library Fund 

'- Section 1. The Commissioners Courts of all counties within this state 
having a population of not less than 50,000 inhabitants· nor- more than 
78,000 inhabitants, according to the last preceding Federal Census, and 
iri which there is located no Court of Civil Appeals, shall have the power. 
and authority, by first entering_ an order for that purpose, to provide for, 
maintain arid establish a County ;Law Library. _ . . . 

Sec. 2. For the purpose of establishi:Q.g. County Law Libraries· after: · 
. the entry of such order, there shall be taxed, collecteq, ~nd paid as other: 
costs, the sum of One Dollar ($1.00) in each civil case, except suits for 
delinquent taxes, hereafter filed in every County or District Court; pro
vided, however, that in no event shall the county. be liable for said costs 
in .any case. Such costs shall be collected by the clerks of the respec- . 
tive courts in said counties and paid by said clerks to the County Treas
urer to be kept by said Treasurer in a separate fund to be known as the 
"County Law Library Fund." Such fund shall be administered by ·said 
courts for the purchase and maintenance of a Law Library in a conven
ient and accessibl.e place, and said fund sh-all not be used for any other 
purpose. 
. Sec. 3. Said courts are granted all necessary power and authority 
to· make this Act effective, to make reasonable rules in regard to said 
library and the use of the books thereof, and to carry out the terms and 
provisions of this Act. Acts 1945, 49th Leg., p., 229, ch. 173. 

Emergency. Effective May 8, 1945. 
Section 4 of the Act read as follows: 

''This Act shall not have the effect of 
repealing or modifying any existing law 
in regard to County Law Libraries; but 
such Acts shal! remain in ful! force and 
effect as to all counties affected thereby; 
and this Act shaH be cumulative." 
Title of Act: 

An Act providing that all counties within 
this state having a population of not less 
than 50,000 ·inhabitants nor more than 
78,000 inhabitants, according to the last 

preceding Federal Census, and in which 
there is located no Court of Civil Appeals, 
may,· upon an order being made by their 
Commissioners Courts for this purpose, 
provide for and maintain a County Law 
Library; providing for the funds for said 
library; granting to said courts all neces
sary power and authority to make this 
Act effective; providing that said Act 
shall be cumulative; and declaring an 
emergency. Acts 1945, 49th Leg., p. 229, 
ch. 173. 

Art. 1702b-4. Law libraries in counties of 30,000 to 39,000; County 
Law Library Fund; rules· 

Section 1. The Commissioners Courts of all counties within this state, 
having a population of not less than thirty thousand (30,000) inhabitants 
noi· more than thirty-nine thousand (39,000) inhabitants, according to 
the last preceding Federal Census, and in which there is· located no 
Court of Civil Appeals, shall have the power and authority by first en-
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tering an order for that purpose, to provide for, maintain and establish 
a county law library. 

Sec. 2. For the purpose of establishing county law libraries after 
the entry of such order, there shall be taxed, collected, and paid as other 
costs the sum of One Dollar ($1.00) in each civil case, except suits for 
delinquent taxes,· hereafter filed in every County or District Court; pro
vided, however, that in no event shall the county be liable for said costs 
in any case. Such costs shall be collected by the clerks of the respective 
courts in said counties and paid by said clerk to the county treasurer to 
be kept by said treasurer in a separate fund to be known as the "County 
Law Library Fund." Such fund shall be administered by said courts for 
the purchase and maintenance of a law library in a convenient and ac
cessible place, and said fund shall not be used for any other purpose. 

· Sec. 3. Said courts are granted all necessary power and authority to 
make this' Act effective, to make reasonable rules in regard to said 
library and the use of the books thereof, and to carry out the terms and 
provisions of this Act. Acts 1945, 49th Leg., p. 230, ch. 174. 

Emergency. Effective April 30, 1945. 
Section 4 of the Act of 1945 read as fol

lows: "This Act shall not have the effect 
of repealing or modifying any existing 
law in regard to county Jaw libraries; 
but such Acts shall remain in full force 
and effect as to all counties affected there
by;. and this. Act shaH be cumulative." 

Title of Act: 
An Act providing that all counties within 

this state, ·having a population of not Jess 
than thirty. thousand (30,000) inhabitants 
nor more than thirty-nine-thousand (39,000) 

inhabitants, according to the last preced
ing Federal Census, and in which there is 
.Jocated no Court of Civil Appeals, may, 
upon an order being made by their Com
missioners Courts for this purpose, provide 
for and maintain a ·county law library; 

·providing for the funds for said library; 
granting to said courts all necessary power 
and authority to make this Act effective; 
providing that said Act shall be cumula
tive; and. declaring an emergency. Acts 

- 1945, 49th Leg., p. 230, ch. 174. 
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TITLE 40-· .. COURT~ DISTRICT 

CHAPTER TWO-DISTRICT .CLERK 

Art. 1899. 1694, 1087,. 't107 To record PfO.ceedings 
Certified· copies ot records furn !shed free 

to ex-service men to support claims against 
.United States, see art. 1939a .. 

CHAPTER THREE-POWERS AND JURISDICTION 
I 

Art. 
1906a.' Computation of amount In contro

versy where parties properly 
joined [New]. 

'Art. 1906. 1705, 1098, 1117 Original jurisdiction 
Computation of amount in·. ~ontroversy 

;for. jurisdictional purposes whe.re parties 
:properly. joined in suit; see article 19()Jia. 

100 

:Art. 1906a. Computation of·am:ount in controversy where parties prop-
. erly joined • . . · .. 

Where two or more persons' originally and properly join ·in· one 
suit, the suit for jurisdictional purposes. shall be treated as if qne .party 
were suing for the aggregate amount of all their claims added to
gether, exc~usive of interest and cost; provided that this statute shall 
not prevent jurisdiction from attaching on any other ground. Provided 
further, that the passage of this Act shall not affect any pending litiga-
tion. Acts 1945, 49th Leg., p. 543, ch. 329, § 1. · 

Emergency. Effective June 14; 1945. purposes, where parties properly join in 
Title Of Act: one suit; .and declaring an emergency. 

An Act giving a method of computing Acts 1945, 49th Leg., p. 543, ch. 329. 
amount in controversy for jurisdictional 
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TITLE 41-COURTS-COUNTY 

CHAPTER ONE-THE COUNTY JUDGE 

Art. 
1934a-10. Stenographer or clerk for coun

ty judges in counties of 7500 
to 17,500; salary [New]. 

Art. 1934a-10. Stenographer or clerk for county judges in counties 
of 7500 to 17,500; salary 

In any county in this State whose population as shown by the last 
preceding Federal census is not more than seventeen thousand, 
five hundred (17,500) and not less than seven thousand, five hun
dred (7,500), the County Judge may, with the approval of the Commis
sioners Court, employ a stenographer or clerk at a salary not exceeding 
One Hundred and Twenty-five Dollars ($125) per month, such salary to 
be fixed by the Commissioners Court and paid monthly by county war
rants drawn on the County General Fund under the orders of the Com
missioners Court of such county. Acts 1945, 49th Leg., p. 304, ch. 220, § 1. 

Emergency. Effective May 18, 1945. 
Title of Act: 

An Act providing for the appointment 
and salary of stenographers or clerks for 

County Judges in certain counties in Tex
as; and declaring an emergency. Acts 
1945, 49th Leg., p. 304, ch. 220. 

CHAPTER TWO-COUNTY CLERK 

Art. 1939a. Certified copies of records furnished free to members of 
armed forces, auxiliaries, maritime service and merchant marine 

Article 1. Any person, his guardian, or his dependents or heirs at 
law who is eligible to make a claim against the Government of the Unit
ed States of America as a result of service in the Armed Forces of the 
United States of America, or the services auxiliary thereto, including 
the Maritime Service and the Merchant Marine, shall upon the request 
therefor by such person, his guardian, or his dependents, or heirs at 
law, be furnished without cost a certified and authenticated copy or 
copies of any instrument, public record or document necessary to prove 
or establish such claim, which is in the custody or on file in the office 
of County Clerks, District Clerks and other public officials of this State, 
by such officials. Provided, the issuance of such certified or authenti
cated copy or copies by such officials shall not be considered in deter
mining the maximum fee of such offices. 

Art. 2. The rights conferred by this Act shall extend to any per
son, his guardian or his dependents, or heirs-at-law who are eligible 
by reason of service heretofore or hereafter rendered in the Armed 
Forces of the United States of America, or the services auxiliary there
to, including the Maritime Service and the Merchant Marine, when such 
person, his guardian, or his dependents, or heirs-at-law are eligible to 
make claim against the Government of the United States of America as 
a result of such service. As amended Acts 1945, 49th Leg., p. 587, ch. 
346, § 1. 

Emergency. Effective June 16, 1945. Section 3 of the acts of 1939 and 1943 re
Section 2 of the Act of 1945 repealed all peals all conflicting laws and parts of laws. 

laws and parts of laws In conflict there-
with to the extent of the conftic:t only. 
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REVISED CIVIIi STATUTES 

CHAPTER THREE·-POWERS AND JURISDICTION 

Art. 1949. 176.3, 1154, 1161 Exclusive original jurisdiction 
Computation of ·amount in controversy 

for jurisdictional purposes where parti~s 

properly joined in suit, see art. 1906a. 

i\.rt. 1950. 1764, 1155, 1162 Concurrent original jurisdiction 
Computation of amount in controversy 

for: jurisdictional purposes where parties 
properly joined in suit, see art. 1906a. 

CHAPTER FIVE-MISCELLANEOUS PROVISIONS 

102 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR COURTS, AND AF· 
FECTING PARTICULAR COUNTY COURTS, AND 
. DECISIONS THEREUNDER 

Art. 
1970-330. Titus County Court; jurisdic

tion ' diminished district 
court's jurisdiction; prosecu
tor in misdemeanor cases 
[New]. 

Art. 
1970-331; F·ranklin county; jurisdiction 

of courts; duties and fees of 
county attorney [New]. 

Art. 1970-330. 'Titus County Court; · jurisdiction diminished; district 
court's jurisdiction; prosecutor b1 misdemeanor cases 

Section 1. The County Court of Titus County shall retain and continue to 
have and exercise the general jurisdiction in matters of eminent domain, general 
jurisdiction of probate courts, and all other jurisdiction now or hereafter conferred 
by the Constitution and laws of this State, except as is hereinafter provided, and 
·shall retain all jurisdiction and power to issue all writs necessary to the enforc~ 
ment of its jurisdiction, and to punish contempfs; but said County Court shall 
pave no civil jurisdiction and no criminal jurisdiction except jurisdiction to re
ceive and enter pleas of guilty in misdemeanor cases, and except as to final judg-
ments referred to in Section 2, hereof. · . 

Sec. 2. The District Court 'having jurisdiction in Titus County shall have and 
exercise jurisdiction in all matters and cases of a civil nature and in all matters 
of a .criminal nature, except as to such jurisdiction that the County Court has to 
receive and enter pleas of guilty in misdemeanor cases as is provided in .Section 1 
hereof, whether the same be of orighial jurisdiction or of appellate jurisdiction, 
9vl;!r which, by the general laws of the State of·Texas now existing and hereinafter 
enacted the County Court of said County would have had jurisdiction and all 
pending civil and criminal cases be, and the same are, hereby transferred to the 
J?istrict Court having jurisdiction in Titus County, Texas, and all writs and 
process heretofore issued by or out of said County Court in all pending civil or 
criminal cases be, and the same are hereby made returnable to the District Court 
sitting in Titus County, Texas. However, there shall not be transferred to said 
District Court jurisdiction over any judgments, either in civil or criminal cases, 
rendered prior to the time this Act takes effect and which have become final but 
as to such judgments the said County Court shall retain jurisdiction for th~ en
forcement thereof by all appt;opriate process . 
. . · Sec. 3. The County Attorney o{ Titus C~unty shall represent the State in all 
misdemeanor cases before the District Court of Titus County, and shall receive 
therefor the same fees to which he would be entitled under the law as County 
!A:ttorney had said cases been tried in the County Court . 
. · ·.Sec. 4. ·.The Clerk of the County Court of 'l'itus County is, and he is hereby 
\required within twenty (20) days after this Act takes effect to file with the Clerk 
of the District Court .of said County all original papers in cases here. transferred 
to the. said :District .. Court,. and all Judge's do<::kets and certified copies of any in
terlocutory judgment, or other order entered in. the minutes of. the County Court 
in said cases so transferred ; and the District Clerk shall immediately. docket all 
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such cases on the docl<et of the District Court of Titus County in the same manner 
and place as each stands on the docket of the County Court. It shall not be neces~ 
sary that the District Clerk refile any papers theretofore filed by the County Clerk, 
nor sllall he teceive any fees for the filing of the same, but papers in said case 
bearing the file marl{ of the County Clerk, prior to the time of said transfer, shall 
be held to have been filed in the case as of the date flied without being refiled by 
the District Clerk. Said County Clerk in cases so transferred slwJl accompany 
the papers with a certified bill of cost and against all cost deposits, if any, the 
County Clerk shall charge accrued fees due him, and the remainder of the de~ 
posit he shall pay to the District Clerk as a deposit in the particular case for 
which the same was deposited. Credit shall also be giyen the litigants for all jury 
fees paid in the County Court. Acts 1945, 49th Leg., p. 225, ch. 169. · 

Emergency. Effective May 7, 1945. 

Title of Act: 

An Act to diminish the civil and criminal 
jurisdiction of the County Court of Titus 
County, Texas, and to conform the juris
diction of the District Court of such Coun
ty to such change; to preserve the juris
diction and power of the County Court of 
Titus· County, Texas, over certain final 
judgments rendered prior to the passage of 
this Act;- to require the county clerk of 
such County to transmit. all_ papers in 

pending civil and criminal cases to the Dis~ 
trict Court of said County; to continue in 
effect the filing date of papers previously 
tiled in the County Court in said pending 
cases; to fix fees that the District Clerk 
of such County will be authorized to 
charge in connection with filing all papers 
so transmitted to him; to provide for the 
County Attorney of Titus' County, Texas, 
to represent. the State in misdemeanor case. 
es in the District Court and fixing fees; 
and decla.ring an emergency.. Acts 1945;_ 
49th. Leg.,. p. 225, .. ch. 169.. . . 

Art. 1970-331. Franklin county; jurisdiction of courts; duties and fees 
of county attoz-ney 

Section 1. The County Court of Franklin County, Texas, shall retain and con
tinue to have and exercise the general jurisdiction in matters of eminent domain, 
general jurisdiction of probate Courts, and all other jurisdiction now or hereafter 
conferred by the Constitution and laws of this State, except as is hereinafter 
provided, and shall retain all jurisdiction and power to issue all writs necessary 
to the enforcement· of its jurisdiction, and to punish con tempts; but said County 
Court shall have no civil jurisdiction and no criminal jurisdiction except jurisdic
tion to receive and enter pleas of guilty in misdemeanor cases, and except as to 
final judgments referred to in Section 2 hereof. 

Sec. 2. The District Court having jurisdiction in Franklin County, Texas, shall 
have and exercise jurisdiction in all matters and cases of a civil nature and in all 
matters of a criminal nature, except as to such jurisdiction that the County Court 
has to receive and enter pleas of guilty in misdemeanor cases as is provided in 
Section 1 hereof, whether the same be of original juriscliction or of appellate juris" 
diction, over which, by the General Laws of the State of Texas now existing and 
hereinafter enacted, the County Court of said County would have had jurisdic
tion and all pending civil and criminal cases be and the same are hereby transfer
red to the District Court having jurisdiction in Franklin County, Texas, and all 
writs and process heretofore issued by or out of said County Court in all pending 
civil or criminal cases be and the same are hereby made returnable to the Dis
trict Court sitting in Franklin County, Texas. However, there shall not be trans
ferred to said District Court jurisdiction over any judgments, either in civil or 
criminal cases, rendered prior to the time this Act takes effect and which llave 
become final, but as to such judgments the said County Court shall retain juris
diction for the enforcement thereof by all appropriate process. 

Sec. 3. The County Attorney of Franklin County shall represent the State in. 
all misdemeanor cases before the District Court df Franklin County, Texas, and 
shall receive therefor the same fees to which he would be entitled under the law 
as County Attorney had said cases been tried in the County Court. 

Sec. 4. 'l'he Clerk of the County Court of Franklin County, Texas, is and be 
is hereby required within twenty (20) days after this Act takes effect to file with 
the Clerk of the District Court of said County all original papers in cases here 
transferred to the said District Court, and all judges' dockets and certified copies 
of any interlocutory judgment, or other order entered in the minutes of the County 
Court in said cases so transferred; and the District Clerk shall immediately docket 
all such cases on the docket of the District Court of Franklin County, ~xas, in 
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the same manner and place as each stands on the docket of the County Court. 
It shall not be necessary tllat the District ·clerk refile any papers theretofore filed 
by the County Clerk, nor shall he receive any fees for the filing of the same, but 
papers in said case bearing the file mark of the County Clerk, prior to the time 
of said transfer, shall be held to have been filed in the case as of the date filed 
without being refiled by the District Clerk. Said County Clerk in cases so trans
ferred shall accompany the papers with a certified bill of cost; and against all 
cost deposits, if any, the County Clerk shall charge accrued fees due him, and 
the remainder of the deposit he shall pay to the District Clerk as a deposit in the 
particular case for which the same was deposited. Credit shall also be given the 
litigants for all jury fees paid in the County Court. .Acts 1945, 49th Leg., p. 316, 
,ch. 231. 

Emergency. Effective May 23, 1945. 

Title of Act: 
An Act to diminish the civil and criminal 

ju~isdiction of the County Court of Frank
lin County, Texas, and to conform the ju
risdiction of the District Court of such 
County to such change; to preserve the 
jurisdiction and power of the County Court 
of Franklin County, Texas, over certain 
final judgments rendered prior to the pas-· 
sage of this Act; to require the County 
Clerk of such County to transmit all papers 

in pending civil and criminal cases to the 
District Court of said County; to continue 
in effect the filing date of papers previous
lY filed in the County Court in said pend
ing cases; to fix fees that the District 
Clerk of such County will be authorized to 
charge in connection with filing all papers 
so transmitted to him; to provide for the 
County Attorney of Franklin County, Tex
as, to represent the State in misdemeanor 
cases in the District Court and fixing fees; 
and declaring an emergency. Acts 1945, 
49th Leg., p. 316, ch. 231. · 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER SIX-CERTAIN DISTRICT COURTS 

3. JURY FOR THE WEEK 

Art. 2118. 5165-6-7-8-9 Jury for the week 

On Monday, or other day, of each Court week, when a jury has been 
·summoned and there are jury trials, the Court shall select a sufficient 
number of qualified jurors, in his discretion, to serve as jurors for the 
week. Such jurors shall be selected from the names included in the 
jury list for the week, if there be the requisite number of such in at
tendance who are not excused by the Court, but if such number be not 
in attendance at any time, the Court shall direct the sheriff to summon 
a sufficient number of qualified men to make up the requisite number 
of jurors, provided that in counties governed by the jury wheel Jaw, 
sufficient names of qualified jurors, whom the sheriff will summon, sha'll 
be drawn from the jury wheel for jury trials in the district and county 
Courts, under order of the Court, to fill the panel for the week, unless 
the parties in any cause, in writing duly filed, or by stipulation in open 
Court noted of record, waive the said use of the jury wheel, and all 
said extra jurors summoned in either way shall be discharged when their 
services are no longer needed. The Court may adjourn the whole num
ber of jurors for the week or any part thereof, to any subsequent day 
of the term, but the jurors shall not be paid for the time they may stand 
adjourned. As amended Acts 1945, 49th Leg., p. 314, ch. 229, § 1. 

Emergency. Effective May 23, 1945. 

Art. 2122. 5218-19-20 Pay of jurorf> 
Each Juror in the district or county court or county court at law 

shall receive Four Dollars ($4) for each day or fraction of a day that 
he attends court as such juror, to be paid out of the jury fund of the 
county. Check drawn by Clerk of the District Court of the County on 
the Jury Fund may be transferred by endorsement and delivery and 
shall be receivable at par from the holder for all county taxes. The 
same per diem shall be paid to all persons responding to the process of 
the court but who are excused by the court from jury service for any 
cause, after being tested on their voir dire. As amended Acts 1945, 49th 
Leg., p. 371, ch. 239, § 3. 

Emergency. Effective May 24, 1945. 
Section 1 of the Act of 1945 amends Ver- amends act 1056, Section 4 repeals Art. 

non's Ann.Crim.Code, art. 625, section 2 1057. 
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CHAPTER 13.-GENERAL PROVISIONS 

2. RECEIVERS 
Arb. 
2320b. Receiver for undivided mineral in

terest owned· by absentee of un
known address [New). 

3. OFFICIAL COURT REPORTER . 
· 2324a. Powers as to depositions, commis

sions, oaths and affidavits [New). 
2326d-1. Salaries in districts of four or 

more counties with valuations 
pf $230,000,000 [New). 

2. RECEIVERS 

Art. 2320b. Receiver for undivided mineral interest owned by absentee 
of unknown address 

Section 1. In an action filed in the District .Court by any person, 
firm or corporation having, claiming or owning an undivided mineral 
interest in any tract of land in the State of Texas, in which it is made to 
appear that one or more of the defendants in such action are nonresi
dents of the State of Texas, or persons whose place of residence is un
known and who have absented themselves for at least five (5) years su·c
cessively next preceding the filing of said action, and who have, claim 
or own an undivided mineral interest in said land and have not paid 
taxes on said mineral interests or rendered same for taxes within said · 
five-year period, the District Court shall have power to appoint a re
ceiver of said undivided mineral interest owned by such defendant, pro
vided a duly verified petition is filed and satisfactory proof is made 
that the plaintiff or plaintiffs have made diligent but unsuccessful effort 
to locate such defendants, and that the plaintiff or plaintiffs will suffer 
substantial damage or injury unless such receiver is apppinted. 

Sec. 2. Such receiver, under the orders of the court, shall have power 
and authority to execute and deliver to a lessee a mineral lease on such 
outstanding mineral interest, upon such terms and conditions as may be 
prescribed by the court,. and the moneys, 'if any, paid to such receiver, 
after the payment of the court costs, shall be by him deposited in the reg
istry of the court for the use and benefit of such nonresident or unknown 
owners, and thereupon, the court may immediately discharge such re
.ceiver, and any future payments paid under such mineral lease shall be 
paid .directly into the registry of the court and impounded for the use and 
beneti,t of such nonresident and unknown owners. 
, . ·.sec. 3 ... This Act shall not hav:e .. the effe.ct of altering or changing 
any laws now in effect relating to suits for the removal of cloud from 
title or the appointment of receivers under any other law, but is cumu
lativethere'of. 

Sec. 4. The provisions of this Act shall apply only to such tracts of 
land wherein the ownership of the minerals thereunder is divided among 
ten (10) or more separate owners, as . .revealed by duly recorded mineral 
conveyances of record at the time of the institution of the suit; and 
further, the provisions of this Act 'shal11 apply only where at least fifty 
per cent (50%) in interest of the total mineral ownership in any such 
tract is duly before the court and represented in person or by attorneys 
of record in said suit. Acts 1945, 49th Leg., p. 449,. ch. 281. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
Title of Act: 

An Act providing for the removal of 
cloud from title and for the appointment 
of receivers for certain mineral interests 

in land owned by nonresident or unknown 
owners; defining the duties and powers 
of such receivers; making the Act cumula-
tive of all other laws relatin'g to the same 
subject; and declaring an emergency. 
Acts 1945, 49th Leg., p. 449, ch. 281. 
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3. OFFICIAL COURT REPORTER 

Art. 2324a. Powers as to depositions, commissions, oaths and affidavits 
Section 1. All official District Court reporters are authorized to take 

depositions of witnesses, and to receive, execute and return· commissions, 
p.dminister oaths and affidavits, in connection with such depositions, and 
make a certificate of such fact, and do all other things necessary in the 
taking of such depositions in accordance with existing laws. 

Sec. 2. Said reporters shall have authority to perform the above 
mentioned acts only within any county within the judicial district that 
such reporter was appointed and serving in connection with his official 
business, in the State of Texas. 

Sec. 3. This . Act shall be cumulative of all existing laws providing 
.for the method and manner of taking depositions. Acts 1945, 49th Leg., 
p. 386, ch. 248, 

Effective 90 days after June 5, 1945, date 
. of adjournment. 
Title of Act: 

An Act authorizing official District Court 
reporters to take depositions of witnesses, 
administer oaths, affidavits in connection 
with taking depositions, to do all thine-s 

· necessary in the taking of such deposi-

Art. 2326. 1925 Compensation 

tions; providing that such reporters shall 
have authority to perform such acts with
in any county within the judicial district 
he is officially serving as reporter in the 
State of Texas; providing that same shall 
be cumulative of all existing laws; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 386, ch. 248. 

The official shorthand reporter of each Judicial District Court, civil 
or criminal, and the official shorthand reporter of each County Court 
at Law, civil or criminal, shall receive a salary of not less than Two 
Thousand, Four Hundred Dollars ($2,400) per annum and not more than 
Three Thousand, Seven Hundred and Fifty Dollars ($3,750) per annum: 
Said salary shall be fixed and determined by the District Judges of'the 
Judicial Districts, civil or criminal, and the Judges of the County Court 
at Law,. civil or criminal, who shall entei· an order in the minutes of 
the Court, in each county of the district, which shall be a public record 
and open for public inspection, stating specifically the amount of salary 
to be paid said reporter. The District Judge shall file a copy of said or
der with each Commissioners Court of the District. The salary shall be 
in addition to the transcript fees and traveling and hotel expenses of offi~ 
cial shorthand reporters, as is now provided by law. · 

The salary shall be paid monthly by the Commissioners Court o.f 
the county or counties in the Judicial Districts, civil or criminal, a'rid .the 
County Courts at Law, civil or criminal, out of any available fund of th.e 
county or counties that the Commissioners Court may desire to pay th~ 
saine, ·according to Articles 2326H and 2327 A. 

The provisions of this Act shall not apply to counties having a pop
ulation of not less ·than two hundred· and twenty thousand (220,000) nor 
~ore than three hundred and ninety thousand (390,000) inhab1tants. As. 
amended Acts 1945, 49th Leg., p. 460, ch. 291, § i. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
. Section 2 of the Ac;t of 1945 read as fol

lows: 
"The provisions of this Act are and 

shall b.e held and construed to be cumula
tive of all General and Special Jaws· of this 
State on the subject treated of . and em
braced in this Act when not in conflict 

therewith, but in case of co,r1flict, in whole 
or in pint, this Act shall control in so 
far as· ariy conflict exists. All laws and 
parts of laws ,in conflict with said Act are 
hereby repealed. 

"Provided, however, this Act does. not 
repeal nor amend Articles 232GA, 232GH~: 
and 2327A of Chapter 13." 
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Art. 2326d-1. Salaries in districts of four or more counties with val
uations of $230,000,000 

Section 1. The official Court Reporter in all Judicial Districts com-
- posed of four or more counties, where the aggregate total assessed valua

tions of· all taxable property in the counties composing any of said Dis
tricts is not less than Two Hundred Thirty Million Dollars ($230,000,-
000.00) as shown by the, approved tax rolls of the several counties com
posing any of said Judicial Districts for any year commencing January 
1, 1945, shall, from and after the effective date of this Act, receive a 
minimum salary of Thirty-six Hundred Dollars ($3600.00) per annum, 
irt addition to all traveling expenses, transcript fees and all other com
pensation now provided by law to be paid to the said official Court Re
.porters; and providing that the said salary shall be increased up to, but 
not to exceed, Five Thousand Dollars ($5,000.00) per annum in the fol
lowing manner: 

If the aggregate total assessed valuations of all taxable property in 
the several counties comprising any of said Judicial Districts shall ex
ceed Two Hundred Thirty Million Dollars ($230,000,000.00), as shown 
by the approved tax rolls of the several counties comprising any of said 
Judicial Districts for any year commencing January 1, 1945, such salary 
of the official Court Reporter in each said District shall be increased for 
the year immediately succeeding the year in which such aggregate total 
valuations shall exceed Two Hundred Thirty Million Dollars ($230,000,-
000.00), as reflected by the approved tax rolls for said year; and such 
increase shall be at the rate of One Hundred Dollars ($100.00) per year 
for each in-crease in said aggregate total valuation of One Million Dol
lars ($1,000,000.00) or fractional part thereof. . 

Sec. 2. All traveling expenses now provided by law to be paid to the 
said official Court Reporters shall be paid quarterly by the county for 
which the same are incurred. 

Sec. 3. The saJary of the official Court Reporter as herein fixed shall 
be paid monthly by the respective counties composing any of said Judi
cial Districts, and in the proportion that the taxable values in each coun
ty bear to the aggregate total taxable values of aU the counties in each 
of said Districts. For the purpose of the allowed increase in the salary 
of the official Court Reporters as herein fixed, the tax rolls of each of 
the counties as approved by the Commissioners Court of each such coun
ty shall conclusively establish and shall be conclusively presumed to be 
the correct total taxable valuation. In determining the salary of the offi
dal Court Reporter for the year 1946, in any of said Judicial Districts, 
the taxable values of each county for the year 1945 shall serve as the 
basis for such determination. Thereafter the taxable valuations as 
.shown by the approved tax rolls for each year shall serve as the basis 
for determining the salary of the said official Court Reporter for the en-
suing year. · _ 

Sec. 4. The salary of the said official Court Reporters for the year 
1945, commencing January 1, 1945, is hereby fixed at Thirty-six Hundred 
Dollars -($3600.00) per annum, payable monthly, commencing ono the ef
fective date of this Act; provided that all payments of salary to the said' 
official Court Reporters under laws existing in the year 1945, and at the 
effective date of this Act, shall be deducted; that is to say, all payments 
made by the respective counties composing said Judicial Districts under 
existing laws for all months of 1945, until the effective date of the Act, 
£hall be applied against the total annual salary of Thirty-six Hundred 
Dollars ($3600.00), as herein fixed, so that for the year 1945 the total 
:salary of any such official Court Reporter shall amount to Thirty-six 
Hundred Dollars ($3600.00), and no more. 
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Sec. 5. If any section, sentence, clause, phrase, or part of this Act be 
held for any reason to be invalid, such invalidity shall not affect the 
remainder of this Act. Acts 1945, 49th Leg., P• 430, ch. 272. 

Emergency. Effective May 2, 1945. 
Section G of the· act of 1945 repealed all 

conflicting laws and parts of laws to the 
extent of the conflict only. 
Title of Act: · 

An Act fixing the salary of the official 
Court Reporter in all Judicial Districts 
composed of four or more counties; pro
viding method of payment of salary, ex
penses and other compensation; providing 
for the apportionment of the payment of 

such salary, expenses and other compen
.sation among the counties composing each 
of said Judicial Districts; providing that 
if any section, paragraph, sentence, clause, 
phrase, or any part of this Act be invalid, 
such invalidity shall not affect the re
maind~r thereof; repealing all laws and 
parts of laws in conflict to the extent of 
such conflict only; and declaring an emer
gency. Acts 1945, 49th Leg., P. ·430, ch. 
272. 

Art. 2326e. Salaries of reporters in counties over 290,000 

. Section 1. That . the official shorthand reporter . of each District 
Court, Criminal District Court and County Court-at-Law in each county 
in the State of Texas having a population in excess of two hundred and 
ninety thousand (290,000) inhabitants, according to the last preceding, 
or any future, Federal Census, shall receive a salary of Thirty~six Hun
dred Dolla,rs ($3600) per annum in addition to the compensation for 
transcript fees as now provided by law. Said salary shall be paid 
monthly on approval of the Judge of such Court out of the General Fund, 
Officers Salary Fund, or the Jury Fund, of each such County as may be 
determined by the Commissioners Court of any such County. As amended 
Acts 1945, 48th Leg., p. 103, ch. 71, § 1. 

· Emergency. Effective April 10, 1945. 

Art. 2327a. ~alary b. certain counties 
Article not repealed or amended, see 

note to article 2326. · 
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TITLE 43-COURTB-JUVENILE 

Art. 2329. Repealed. Acts 1943, 48th Leg., p. 313, ch. 204, § 24. Eff. 
60 days after May 1, 1943, date of approval 

· Delinquent children, original jurisdiction 
In . proceedings involving, see article·· 
23?8-1. 

Art .. 2338-1. Delinquent children; juvenile court established in each 
county; jurisdiction; transfer of cases; custody.;_Purpose and 
basic prirtciple 

Establlsh•nent of JnvenUe Courts 

Sec. 4. Establishment of Juvenile Courts. There is hereby estab
lished as follows, in each county of the state, a court of record to be 
known as the Juvenile Court, having such jurisdiction as may be neces
sary to carry out the proyisions of this Act. 
. In CQu:qties having juvenile boards, such boards may. designate the 

County Court or one or more of the· District Courts or Criminal District 
Courts to be the Juveniie Court or Courts for such county, and such des
ignation may be changed from time to time by such juvenile boards. In 
all· other counties the District Court or the County Court shall be the 
Juvenile Court as agreed betwe.~n .the judges of such respective courts, 
but until such time· such County Court. and. District. Court shall have· 
concurrent jurisdiction in cases of children coming within the terms of 
this Act. · 

Said. Criminal District Courts ~nd the judges tllereof shall have the 
same jurisdiction, powers, authority and duties as i's now ,or. may be con-.. 
ferred upon District Courts in regard to such children. ·' · · · · · · · · ·. 

It is provided, however, that the jurisdiction, powers and duties thus 
conferred and imposed upon the established courts hereunder are super
added jurisdictions, powers and duties, it being the intention of the Leg
islature not to create hereby another office. Appeals from judgments of 
such Criminal District Courts shall be taken to the proper Court of Civil 
Appeals. As amended Acts 1945, 49th Leg., p. 52, c. 35, § 1. 

Emergency, Effective March 22, 1945. 
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TITLE 44-COURTS-COMMISSIONERS 

Z. POWERS AND DUTIES 
Art. 
2351b-4. National forests, prorating re

ceipts from federal govern
ment [New]. 

2372g. New; repealed. 

Art. 
2372g-1, Incapacitated employees; pay

ment. of salaries in counties of 
290,000-500,000; vacations 
[New]. 

1. COMMISSIONERS COURTS 

Art. 2339. 2236, 1532, 1509 Election 
Juvenile court, see article 2338-1. 

· Art. 2350. County commissioners salaries 

Section 1. In counties having the following assessed valuations, re
spectively, as shown by the total assessed valuations of all properties cer
tified by the county assessor and approved by the Commissioners Court, for 
county purposes, for the previous year, from time to time, the County 
Commissioners of such counties shall each receive annual salaries not 
to exceed the amounts herein specified, said salaries to be paid in equal 
monthly instalments, at least one-half (Vz), and not exceeding three
fourths (%), out ~f the Road and Bridge Fund, and the remainder out 
of the General Fund of the county; said assessed valuations and salaries 
applicable thereto being as follows: 

Assessed Valuations Salaries to be 
paid each 

Commissioner 
Not to exceed $3,500,000.00, as provided at end of this Section. 

1 

$ 3,500,001 and .less than 6,000,000 not to exceed $1,500.00 
$ 6,000,001 and 'less than 9,000,000 not to exceed $1,800.00 
$ 9,000,001 and less than 10,000,000 not to exceed $2,000.00 
$ 10,000,001 and less than 12,000,000 not to exceed $2,200.00 
$ 12,000,001 and less than 20,000,000 not to exceed $2,500.oo· . 
$ 20,000,001 and less than 30,000,000 not to exceed $3,0Cio:oo 
$ 30,000,001 and less than 75,000,000 not to exceed $3,600.00 
$ 75,000,001 and less than 120,000,000 not to exceed $4,000.00 
$120,000,001 and less than 140,000,000 not to exceed $4,800.00 
$140,000,001 and less than ' 400,000,000 not to exceed $5,500.00 .. 
$400,000,001 and over not to exceed $6,000.00 

In counties having assessed valuation of less than Three Million, 
Five Hundred Thousand Dollars ($3,500,000) each Commissioner shall 
receive Five Dollars ($5) per day for each day served as Commissioner, 
and a like amount when acting as ex-officio road superintendent in his 
Commissioner's precinct, providing in no event shall his total compen
sation exceed Twelve Hundred Dollars ($1200) in any one year. Pro
vided further, however, that in counties having National Forest Pre
serves and with less than Four Million, Five Hundred Thousand Dollars 
($4,500,000) valuation that the salaries of said Commissioners shall not 
exceed Eighteen Hundred Dollars ($1800) per year. As amended Acts 
1945, 49th Leg., p. 280, ch. 204, § 1. · 

Sec. 1a. The Commissioners Court in each county is hereby authorized 
to pay the actual traveling expenses incurred while traveling outside of 
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the county on official county business never to exceed Three Hundred Dol
lars ($300) in any one year for each said official. Acts 1945, 49th Leg., 
p. 280, ch. 204, '§ 1. 

Emergency. .c.:ffective May 11, 1945. 

Art. 2350(1): Payment of salaries of County Commissioner and Coun
ty Judge· .1 

The salary of each County Commissioner and each County Judge may 
be paid wholly orit of the County General Fund or, at the option of the 
Commissioners Court, may be paid out of the County General Fund and 
out of the Road and Bridge Fund in the following proportions: County 
Judge not to exceed seventy-five per cent (75%) of such salaries may be 
paid out of the Road and Bridge Fund, and the remainder out of the Gen
eral Fund of the County, and each· County Commissioner's salary may, at 
the discretion of the Commissioners Court, all be paid out of the Road and 
Bridge Fund; provided this section shall not apply except in counties 
where the constitutional limit of twenty-five cents (25¢) on the One Hun
dr~d Dollar ($100) valuation is levied for general purposes. Acts 1945, 
49th Leg., p. 280, ch. 204, § 2. · 
Prior Act: 

Acts' 1935, 44tn Leg., p, 1036, ch. 362, § 
2, contained similar provisions. 

Art. 2350{2). Commissioners court to fix salaries of county commis
sioners 

The Commissioners Court at its first regular meeting after the effective 
date of this Act and thereafter at th~ first regular meeting of each year 
shall, by order duly made and entered upon the minutes of same Court, 
fix the .salaries of the County Commissioners for such year, within the 
limits as provided for in this Act. Acts 1945, 49th Leg., p. 280, ch. 204, § 
3. 

Art. 2350m. Salaries and expen~es in o~er counties 
Counties of 38,000 to 38,325 

Acts 1941, :47\h Leg., p. 433, ch. 265, § 1, , . 
repealed ·Acts' 1945, 49th Leg., p. 552, ch. · 
337; § 1, eff. :June 15, 1945. · · · : 

2 .. POWERS AND DUTIES 

Art. 2351. 2241, 1537, l514 Certain powe'rs specified 
Transfer of surplus ·funds from motor 

vehicle· registration fees, see. art. 6675a, 
17. 

Art. 2351b-4. · National forests, prorating .receipts from federal gov
ernment 

That, whereas Congress ·has heretofore passed a law which pro
vides that. th~reafter twenty-:five per. centum (25%) of all moneys re
ceived during any fiscal year from each national forest shall be paid 
at' the end thereof by the Secretary of the Treasury to the State or Ter
ritory in which said forest is situated to be expended as the State or 
Territorial Legislature may prescribe for the benefit of the public schools 
and the public roads of the county or counties in which the national 
forest is situated, and whereas the Legislature of the· State of _Texas 
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has not prescribed any method for prorating said funds now therefore 
be it enacted that the Commissioners Courts of the c~untie's in Texa~ 
in which such national forests are situated are hereby authorized to 
prorate all such funds received and to be received from·the Federal Gov
ernment for timber and all other income derived from such lands as 
follows: 

Fifty per cent (50%) of such money received shall be allocated to the 
school districts in proportion to the area in said districts, and fifty per 
cent (50%) of same to the county for the benefit of the public roads in 
said county. Provided the Commissioners Court may transfer the fifty 
per cent (50%) received by said Court to the school districts. Acts 1945, 
49th Leg., p. 29, c. 19, § 1. 

Emergency. Effective March 5, 1945. 

Title of Act: 
An Act authorizing Commissioners Courts 

to allocate between schools and roads cer
tain funds received and to be received 

from the Federal Government derived from 
the sale of timber and all other income on 
national forests; and declaring an emer
gency. Acts 1945, 49th Leg., p. 29, c. 19. 

Art. 2368a. Requirements governing advertising for bids by counties 
and cities 

Toll bridges over international boundary 
river; application. :of this article, see art. 
1015g. 

Art. 2372g. Repealed. Acts 1945, 49th Leg., p. 82, ch. 58, § 4. Eff. 
April 4, 1945 

Article, derived from Acts 1939, 46th of employees in case of illness in certain 
Leg., P. 140, related to payment of salaries counties. 

Art. 2372g-1. Incapacitated employees; payment of salaries in coun-
ties of 290,000-500,000; vacations · 

Section 1. That from and after the effective date of this' Act, in all 
counties in this State, having a population of not less than two hundred 
and ninety thousand (290,000), nor more than five hundred thousand 
(500,000) inhabitants, according to the last Federal Census and any fu
ture Federal Census, the Commissioners Courts shall provide for, and it 
shall be their duty to pay employees of such counties while incapaCitated 
from duty on account of injury suffered or sustained while in the active 
and actual discharge of his or her duty to said county, upon the fol
lowing basis and in the following manner, to wit: Where said employee 
suffers or sustains physical injury while in the actual discharge of his 
or her duties to the county, which renders said employee totally unfit 
for the discharge of such duties as may be imposed upon said employee 
by the Commissioners Court, then said Commissioners Court is hereby 
authorized and required to pay said employee not exceeding six (6) 
months pay upon the following basis: (a) The first three (3) months 
total incapacity, or any fractional part thereof, upon the basis of said 
employee's full and regular pay; (b) the last three (3) months total in
capacity, or any fractional part thereof, if such incapacity should con
tinue for said period, upon the basis of one-half (%) the regular pay 
of said employee. 

Sec. 2. The Commissioners Courts of said counties and each of them 
shall inquire into any and all injuries of said employees before making 
any awards of money under this law, and it shall be the duty of said 
Commissioners Courts to examine witnesses, conduct hearing,s and sub
pcena witnesses for the purpose of determining the merits of each claim. 

TEx.ST.SUPP. '45-8 
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The said Commissioners Courts are hereby spedfical]y authorized to 
grant or refuse awards of money unto any employee, and are also given 
·the right to make awards in any amount not exceeding the limits as set 
by this Act. Any employee feeling himself or herself aggrieved by the 
action of the Commissioners Court shall have the right of appeal to the 
Court having jurisdiction of the amount involved, provided said appeal 
is taken within ten (10) days after rendition of the judgment of the Com
missioners Court of such county and said trial shall be de novo. 

Sec. 3. The Commissioners Courts may grant vacations to employees 
in the actual employ of such counties not exceeding fourteen (14) days 
in any calendar year and, when such vacations are granted, all employees 
in actual employment of such counties shall be compensated for such 
vacation time as if actual service were being rendered under their em
ployment. It being the purpose of this Act to grant reasonable vacation 
time during each calendar year for employees in the counties embraced 
within this Act. Acts 1945, 49th Leg., p. 82, ch. 58. 

Emergency. Effecti;ve April 4, 1945. 
Section 4 of the Act of 1945 repealed ar-· 

ticle 2372g and all other conflicting laws 
and parts of laws. 

Section 5 read as follows: 
"Should any porti-:m, section, sentence, 

clause, phrase or word in this Bill be un
constitdtional or void, same shall in no
wise affect and render invalid any other 
portion .of this Act, and the Legislature 
declares that it would have passed and en
acted all the remaining portions of this 
Act." 

Title of Act: 
An Act authorizing and requiring county 

Commissioners Courts in certain counties, 
having a popUlation of not less than two 
hundred and ninety thousand (290,000), nor 
more than five hundred thousand (500,000) 

inhabitants, according to the last Federal 
Census or any future Federal Census, to 
pay employees salaries while totally unfit 
for the discharge of such duties from in
juries received in line of duty, providing 
mode and manner of payment of such sal-, 
aries and am~mnt of .same; providing 
method of determining liability of such 
counties; providing for hearings; examin
ation of witnesses and giving County Com
missioners Courts rights to subpoena wit
nesses;' providing for method of appeal; 
providing for vacation with pay during 
each calendar year; repealing rlouse Bill 
No. 801, Acts of Regular Session of the 
Forty-sixth Legislature, 1939, Chapter 2, 
Title on Counties, Pages 140-141, and all 
other laws in conflict; providing for a sav
ing clause; and declaring an emergency. 
Acts 1945, 49th Leg., p, 82, ch. 58. 
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TITLE 46-CREDIT ORGANIZATIONS 

Art. 2462. Loans and investments 

A credit union may receive the savings of its members in payment 
for shares or as deposits. It may borrow money in any amount not to 
exceed fifteen per cent (15%) of'its capital and surplus, as that term is 
herein defined. Provided, however, that a credit union may borrow 
money in any amount not to exceed fifty per cent (50%) of its capital 
and surplus as the term is herein defined if said borrowings are secured 
by a pledge of government securities owned by the credit union. It may 
lend money to its members within the limits and subject to the restric
tions provided by law, provided that ten per cent (10%) per annum be 
the maximum rate of interest on loans and such rate of intkrest sha II 
include all charges of any nature. In the discretion of the Board of 
Directors, it may invest its surplus and accumulated funds in the obli
gations of the United States of America, of the State of Texas, or any 
political subdivision thereof, provided such subdivision has not, within 
the preceding: five (5) years defaulted· in the payment of any principal 
or interest on the obligations or class of obligations in which such in
vestment is made; it may also invest such surplus and accumulated 
funds in shares of Building and Loan Associations approved by the Com
missioner of Banking of the State of Texas; and it may make loans to 
other State and Federal Credit Unions, provided such investments in 
shares of Building and Loan Associations and loans to such Credit 
Unions shall never aggregate more than twenty-five per cent (25%) of 
the capital and surplus of such credit union making such investments 
and loans, nor shall any such loans be in excess of fivepe:r cent (5%) 
of capital and surplus of the lending union, in any of the above named 
organizations and classes. of securities. As amended Acts 1945. 49th Leg., 
p. 450, ch. 282, § 1. 

Fmergencv. Flffect:iv<> Mav ~1. 1945, 

Art. 2477. Conditions of loans 
No member of the Board of Directors or of the credit or supervisory 

committee shall receive any compensation for his services as a member 
of said Board or committee, nor shall any member of the Boa1;d of Di
rectors or supervisory committee, either directly or indirectly, borrow 
from or become surety for any loan or advance made by the Association 
except in a sum not to exceed his holdings in the Credit Union as repre
sented by shares thereof, or upon a vote of two-thirds of the members 
of the Credit Union. No loan shall be granted except for productive or 
provident purposes or urgent needs, nor for a longer peri~d ~ha~ twenty
four (24) months; provided, however, that the above limitation as to 
time shall not apply to loans made by any credit union pursuant to the 
provisions of the Servicemen's Readjustment Act of 1944 or any amend
ments thereto,l nor shall any loan be renewed for a sum as large as· the 
original amount. Loans to any one member shall not e.xceed Two Hun- · 
dred Dollars ($200), or ten per cent (10%) of the capital and surplus, 
whichever shall be the larger. As amended Acts 1945, 49th Leg., p. 450, 
ch. 282, § 2. 

1 38 U.S.C.A. § 693 et seq. 
Emergency. Effective May 31, 1945, 
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Art. 2481. Dividend 
·At the annual meeting a dividend may be declared from income which 

has been actually collected during the fiscal year next ·preceding or dur
ing the months which have elapsed since the association began business, 
and which remains after the deduction of all expenses, losses and the 
amount Tequired to be set apart as a guaranty fund. Such dividend 
shall be paid on. all fully paid shares outstanding at the close of the 
fiscal year, but shares which become fully. paid during the year shall be· 
entitled only to a proportional part of said dividend, calculated from the 
first day of the month following such payment in full. Dividends . due 
to a member shall be paid to him in cash or credited to the account of 
partly paid shares for which he has subscribed. Dividends shall not 
exceed six per cent (6%) per annum. As amended Acts 1945, 49th Leg., 
p. 450, ch. 282, § 3. · · 

Emergency. Effective May 31, 1945. 

Art. 2482. Guaranty fund 
. ·Immediately before the payment of each dividend, there shall be set 

apart as a guaranty fund, ten per cent (10%) of the net income whiCh 
has accumulated during the fiscal year. Said fund and the investments 
thereof belong to the association and shall be held to meet contingencies 
or lossesin its business. All entrance fees shall be added at once to the 
guaranty Fund. But upon recommendation of the Board of Directors, 
the members at an annual meeting may increase, and whenever said fund 
equals or exceeds ten per cent (~0%) of the amount .of capital stock ac-. 
tually paid in, may decrease the proportion of profits required by this 
Article to be set apart as a guaranty fund. As amended Acts 1945, 49th 
Leg., p. 450, ch. 282, § 4. · 

Emergency. Effective May 31, 1945. · 
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TITLE 49-EDUCATION-PUBLIC 

Chap. J 

Eighteen A. State Board of School Safety Supervision [New] 
Twenty-one. Educational Services for Exceptional Children _ 

Art. 
- • - I- · - 2fl98-l 
- - - ' - 2922-2 

CHAPTER ONE-UNIVERSITY OF TEXAS 

1. BOARD OF REGENTS 
Art. 
2589d. Texas Union, student fee for 

[New]. 

1. BOARD OF REGENTS 

Art; 2589d. Texas Union, student fee for 

Section 1. The Board of Regents of the University of Texas is 'hereby 
authorized to levy a regular. fixed student fee not to exceed One Dollar 
($1.00) pe1· student for each semester of the long session and not to 
exceed Fifty Cents (50¢) per student for each term of the summer school, 
or any fractional part thereof, as may in their discretion be just and 
necessary, for the sole purpose of operating, maintaining, and improving 
the Texas Union; provided, however, that the amount of this fee may 
be changed at any time within the limits hereinbefore fixed in order that 
sufficient funds to support the Union may be raised. Provided that any 
student who is exempted from the tuition fee shall be exempted from 
the union fee. 

Sec. 2. The auditor of the University of Texas shall collect said fees 
provided for in Section 1 hereof and shall credit the money received from 
the said fees to an account known as the Student Union Fee Account. 

Sec. 3. The money thus collected and placed in the said Student 
Union Fee Account shall be used for the purpose of operating and main
taining and improving the Texas Union and shall be placed under the 
control of and subject to the order of the Boar-d of Directors of the 
Texas Union, which Board of Directors shall annually submit a complete 
and itemized budget to be accozhpanied by a full and complete report of 
all activities conducted during the past year and all expenditures made 
incident thereto. The Board of Regents shall make such changes in the 
budget as it deems necessary before approving the same, and shall then 
levy the student fees under the provisions of Section 1 in such amounts 
as will be sufficient to meet the budgetary needs of the Union, within 
the statutory limits herein fixed. Acts 1945, 49th Leg., p. 115, ch. 78. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
Title of Act: 

An Act authorizing and empowering the 
Board of Regents of the University of 
Texas to levy a regular, fixed student fee 
for the purpose of operating, maintaining, 
and improving the Texas Union Building 
at the University of Texas; fixing the 
amount of said fee; exempting certain 

students from the payment of the fee; 
authorizing the auditor of the University 
<>f Texas to collect the same, and provid
ing the purposes for which said fee shall 
be used; placing the control of the fees 

' in the hands of the Board of Directors of 
the Texas Union Building; providing for 
a budget for the operation of said build
inq-; and declaring an emergency, Acts 
1945, 49th Leg., p. 115, ch. 78. 



Tit. 49; Art. 2624 REVISED CIVIL STATUTES 

Art. 

CHAPTER FIVE-COLLEGES OF ARTS AND INDUSTRIES 

'l'EXAS STATE COLLEGE FOR 
WOMEN 

2624a. Name "College of Industrial Arts", 
when used in statutes, means 
Texas State College for Women 
[New]. 

TEXAS STATE COLLEGE FOR WOMEN 

Art. 2624. 2682 Name of institute 

11,8: 

The industrial institute and college located at Denton, in Denton 
County, for the education of. white girls in the arts and sciences, shall · 
be known as the Texas State College for Women. As amended Acts 1945, 
49th Le.g.; p. 203, ch. 156, § 1; Acts 1945, 49th Leg., p. 228, ch. 171, § 1. 

Emergency. Effective May 7, 1945. 

Art. 2624a. N~une "College of Industrial Arts," when used in statutes, 
mearis Texas State College for Wom.en 

Wherever the name "College of Industriai Arts", or any reference there
to, app,ears in the Revised Statutes of Texas, 1925, or in any amendment 
thereto, or in any of the Acts of any Legislature, passed since the adop
tion of said Revised Statutes, such name and such reference shall here
after mean and apply to the Texas State College for Women, in order to 
conform to the name of said College as provided in Section 1 hereof.1 

Acts 1945, 49th Leg., p. 203, ch. 156, § 2; Acts 1945, 49th Leg., p. 228, ch. 
171, § 2 .. 

1 Article 2624. · 
Emergency. Effective ·May 7, 1945. 

Art. 2628a. Dormitories for College of Industrial Arts at Denton 
Change of name of College of Industrial 

Arts to· Texas State College ·for 'Nomen:, 
see art. 2624a. 

CHAPTER EIGHT-PRAIRIE VIEW UNIVERSITY 

Art; 
2643a. Change of . name; courses; obli

gation 'of" studimts [New]. . . .. '· 

Art. 2638. 2718, · 388.5 'Management 
. Name' changed to ·:Prair}e ·view'·Univer" the remainder of the· act in full force and 
sity. by: section· 1 of ·Act o'f. 1945, p. 506, effect. 
eh. 308, .art. '2643a. · Section 4 continues 

Art. 2643a;. Change of name; courses.; obligation of students .· 

Section i, Til~ name of Prairie .View State Normal and Industrial 
College for colored 'teachers. at Prairie View: is hereby ~hanged to Prairie 
View University... . 

Sec. 2. Whenever there is any demand for same, the Board of 
Directors of the Agricultural and Mechanical College, in addition to the 
courses of study now authorized for said institution, is authorized to 
provide for the establishment of courses in law, medicine, engineering, 
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pharmacy, journalism, or any other generally recognized college course 
taught at the University of Texas, in said Prairie View University, which 
courses shall be substantially equivalent to those offered at the Uni
versity of Texas. 

Sec. 3. The requirement that each student sign an obligation to 
teach in public free schools for the colored population for one year after 
their discharge from the school as contained in Article 2641, Revised 
Statutes, 1925, shall not apply to students of law, medicine, engineering, 
pharmacy, journalism, or any other generally recognized college course 
taught at the University of Texas. 

Sec. 4. ·Except as herein provided, the provisions of Chapter 8, Title 
49, Revised Statutes, 1925, shall remain in full force and effect. Acts 
1945, 49th Leg., p. 506, ch. 308. 

Emergency. Effective June 1, 1945. 

Title of Act: 
An Act changing the name of Prairie 

View State Normal and Industrial College 
for colored teachers to Prairie View Uni
versity and providing ·for the establish
ment of courses in law, medicine, engi-

neering, pharmacy, journalism, or any oth
er generally recognized college course 
taught at the University of Texas, in such 
University, whenever there is any demand 
for any of such courses; and declaring 
an emergency. Acts 1945, 49th Leg., p. 
506, ch. 308. 

CHAPTER NINE-STATE TEACHERS' COLLEGES 

1. GENERAL PROVISIONS 
Art. 
2647c. Training teachers in schools of in-

dependent districts; contracts 
(New]. 

1. GENERAL PROVISIONS 

Art. 2647c. Training teachers in schools of independent districts; con
tracts 

That from and after the passage of this Act, the Boards of Regents of 
the Teacher Training Schools of Texas and the trustees of any independ
ent school district shall be empowered to enter into contracts whereby 
the Teacher Training Schools may use the public schools of said inde
pendent school districts as laboratory schools for the training of teach
ers; provided no additional money shall be paid out of any fund of the 
State to the Independent School Districts or the Teacher Training Schools 
as a result of said contracts. Acts 1945, 49th Leg., p. 234, ch. 177, § 1. 

Emergency. Effective May 8, 1945. 

Title of Act: 
An Act to authorize and permit the 

Boards of Regents of the several Teacher 
Training Schools of the State of Texas 

and the trustees of independent school dis
tricts to enter into contracts for teachers' 
training; and declaring an emergency. 
Acts 1945, 49th Leg., p. 234, ch. 177. 

CHAPTER NINE A-TUITION AND CONTROL OF FUNDS OF·STATE 
INSTITUTIONS 

Art. 2654q. Tuition in state educational institutions 
Prairie View State Normal and Indus-

trial College, change of name to Prairie 
View University, see article 2643a. 
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Art. 2654b-1. Exemption from fees; war veterans; auxiliary members; 
members of armed. forces and their children; holders of scholar
ships 

-·Sec. 4. The exemption from the payment of dues, fees, and charges 
as provided hereinabove in Section 1 and Section 3 of this Article shall 
not apply to or include honorably discharged members of such United 
States Armed Forces, or other persons hereinabove named, who are eligi
ble for education or training benefits provided by the United States Gov
ernment under Public Law No. 16, 78th Congress,1 or amendments there
to, or unde·r Public Law No. 346, 78th Congress, 2 or amendments thereto, 
or under any other Federal legislation that may be in force at the time . 
of registration in the college concerned of such ex-service man or wo
man. As to all ex-service men or women as defined in this section, the 
governing boards of each of the several institutions of collegiate rank, 
supported in whole or in part by public funds appropriated from the 
State Treasury, are hereby authorized to enter into contracts with the 
United States Government, or any of its agencies, to furnish instruc
tion to such ex-service men and women at a tuition 'rate which covers 
the· estimated cost of such instruction or, in the alternative, at a tuition 
rate of One Hundred Dollars ($100.00) a semester, as may be deter
mined by the governing board of the institution concerned; provided, 
however, that if such rates as herein specified are prohibited by Fed
eral law for any particular class of ex-service men or women, then, and 
iri that event, the tuition rate shall be such rate as may be agreed to by 
said governing boards, but in any event not less than the established 
rates for civilian students; provided further that should the Federal 
law provide as to any class of veterans that such tuition· payments are 
to be deducted from any subsequent benefits which said veteran may be 
hereafter entitled to receive, the educational institution concerned is 
hereby authorized and directed to refund to any veteran who is a resi
dent of Texas within the meaning of this Act the amount by which any 
adjusted compensation payment is hereafter actually reduced on account 
of tuition payments made by the Federal government to such educational 
instit)ltion for such veteran. Added Acts 1945, 49th Leg., p. 552, ch. 338, 
§ 1. 

1 38 U.S.C.A. § 701, 38 U.S.C.A. ch. 12 note. 
2 38 U.S.C.A. § 693 et seq_. 
Effective 90 days after June 5, 1945, date 

of adjournment. 

CHAPTER TEN-STATE DEPARTMENT OF EDUCATION 

Art. 2665. 2729 Apportionment, duty to make; formula 
The State Board of Education shall, on or before the first day of 

August in each year, based on the estimate theretofore furnished said 
Board by the Comptroller, make an apportionment for the ensuing scho
lastic year of the available State School Funds among the several coun
ties of the State and the several cities and towns and school districts 
constituting separate school organizations, according to the scholastic 
.population of each, a.nd thereupon the Secretary shall certify to the treas
urer of each such separate school organization the total amount of avail
able school fund so apportioned to each, which certificate shall be signed 
by the president and countersigned by the Comptroller and attested by 
the Secretary. 

To determine the amount of the available school fund to be appor
tioned, the State Board of Education shall calculate the total cost of op-
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erating public schools in Texas for a period of six (G) months and in 
so doing shall proceed as follows: (1) It shall consider the ave1:age sal
ary of a teacher to be One Hundred and Fifty Dollars ($150) a month 
and shall multiply this average salary by the total number of teachers 
principals, supervisors and superintendents in the public schools of th~ 
State during the preceding year, and shall then multiply this product 
by six to determine the state public school salary cost for a period of 
six (6) months; (2) It shall then take one-third (%) of said salary cost 
and shall consider the product so found as the total cost of other cur
rent expense of the state public schools for a period of six (6) months; 
(3) It shall then add said total salary cost for six (6) months and the 
total cost of other current expense for six (6) months and shall consider 
the sum so found as the total cost of operating the public schools in 
Texas for a period of not less than six (6) months for the succeeding 
year. 

When the total cost of operating, the public schools of the State for 
not less than six (6) months has thus been legally determined for the 
succeeding year, this amount shall be divided by the total number of 
scholastics as found in the approved state school census of the preceding 
scholastic year and the sum so found shall be considered the per capita 
apportionment needed to operate the public schools of the State for not 
less than six (6) months, and the State Board of Education shall make 
said per capita apportionment if it is within the total possible revenues 
which would accrue to the Available School Fund for the succeeding 
year. Should the total cost of operating the public schools of the State 
as determined above exceed the total probable estimate of the Available 
School Fund as herein provided, then the State Board of Education shall 
apportion to the public schools only such per capita for the succeeding 
year as the probable estimate of the Available School Fund for the said 
year will pay. As amended Acts 1943, 48th Leg., p. 262, ch. 161, § 1; Acts 
year will pay. As amended Acts 1945, 49th Leg., p. 74, ch. 52, § 1. 

Emergency. Effective March 30, 1945. 

Art. 267 Sb-5. Powers and duties 

The State Board of Education shall appoint annually a Textbook 
Committee to be composed of nine members, each of whom shall be an 
experienced and active educator engaged in teaching in the public 
schools of Texas. At least a majority of the members of the Committee 
shall be classroom teachers and all members shall be appointed because 
of unusual backgrounds of. training and recognized ability as teachers 
in. the subject fields for which adoptions are to be made each year. 

It shall be the dnty of the Committee to examine all books submitted 
for adoption and make its recommendations in writing to the State Board 
of Education relative to the teachable· value of the books in the grades 
and subjects for which they have been submitted. 

The Textbook Committee shall hold its meetings where and when 
the State Board of Education shall determine, and shall receive the same 
compensation as members of the State Board of Education as provided 
for in Section 10 of this Act.1 

·The qualifications prescribed for members of the State Board of 
Education in Section 2 of this Act 2 shall apply to the Textbook Committee 
provided for herein. As. amended Acts 1945, 49th Leg., p. 189, ch. 144, § 1. 

1 Article 2675b-10. 
2 Article 2675b-2. 
Emergency. Effective May 2, 1945. 
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. CHAPTER ELEVEN.:._COUNTY SCHOOLS 

2. SUPERINTENDENT-
Art. 
2700d-44. Automobiles for use of county 

superintendents in counties of 
500,000 or more [New]. 

1. TRUSTEES 

·Art. 2687. Meetings 

122 

The county school trustees shall hold meetings once each quarter, 
on the first Monday in August, February, May and November, or as soon 
thereafter as practicable, and at other times when called by the presi
dent of the county school· trustees or at the instance of any two (2) 
members of the county school trustees and the county superintendent, 
the meeting place to be at the county seat and in the office of the courity 

. ·superintendent. Each trustee shall be paid Five Dollars ($5) per day, 
but not exceeding Sixty Dollars ·($60) in any one year, for the time 
spent in attending such meetings out of the general fund of the county 
by warrants drawn on order of the Commissioners Court, after approval 
of the account, prpperly sworn to, by the president of the county school 
trustees. As amended Acts 1945, 49th Leg., p. 371, ch. 238, § 1. 

Emergency. Effective May 24, 1945 . 

. 2. SUPERINTENDENT 

Art. 2688. 27 50 Office established 
The: Commissioners Court of every county having three thousand 

(3,,000) scholastic population or more as shown by the pl'eceding scho
lastic census, shall at a General Election provide for the election of a 
County Superintendent to serve for a term of four (4} years, who shall 
be a persqn _of educational attainments, good mor51l character, and exec
utive ability, and who shall be provided by the Commissioners Court with 
ari office in the courthouse, and with necessary office furniture and fix
tures. He. shall bE) the holder of a teacher's first grade certificate or 
teacher's per~anent. certificate. In every county that shall attain three 
thousand (3,000) .scholastic population or more, the Commissioners Court 
shall appoint such superintendent who shall perform the duties of such 
.office until' the election and qualification of his successor. In all counties 
now or hereaft~r. having the office of County Superintendent where _the 
scholastic population according to the last schol.astic census is less than 
three thousand (3,000) but more than two thousand· (2,000) the office of 
County Superintende;nt shall continue unless and until a majority of the 
qualified property tax paying voters of said county, voting at an election 
held to determine whether said office shall be abolished, shall vote to 
abolish said office, which' election shall be ordered by the Commissioners 
Court upon petition therefor as hereinafter specified. Provided, however, 
that if. a majority of said voters voting at said election hereinabove pro
vided for, vote to abolish said office said' election shall not become effec
tive until the· expiration of the term of office for which the County Su-
perintendent has been elected or appointed. And in all other counties 
having less than three thousand (3,000) scholastic population whenever 
more than twenty-five (25) per cent of the qualified voters of said county 
as shown by the vote for Governor at the preceding General Election 
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shail petition· the Commissioners Court therefor, said Court shall o;:der 
·an election for said county to determine whether or not the office of 
~o1;1nty Superintendent shall be created in said county; and, if a ma
JOrity of the qualified pro-perty taxpaying voters voting at said election 
shall vote for the creation of the office of County Superintendent in said 
county, the Commissioners Court, at its next regular term after the 
holding of said election, shall create the office of County Superintendent, 
and name a County Superintendent who shall qualify under this Chap
ter, and hold such office until the next General Election. Provided, that 
in all counties having a population in excess of three hundred and fifty 
thousand (350,000) inhabitants, according to the last available Federal 
Census, the County Superintendent shall be appointed by the County 
Board of Education, and shall hold office for four ( 4) years, provided fur
ther, that this provision shall not operate so as to deprive any elected 
superintendent of his office prior to the expiration of the term for which 
he has been elected; provided further that in counties having a scho
lastic population of between three thousand (3,000) and five thousand 
(5,000) scholastics, wherein the office of County Superintendent has not 
been created and a superintendent elected, then in such counties the 
question of whether or not such office is established shall be determined 
by the qualified voters of said county in a special election called therefor 
by the Commissioners Court of said county, upon petition therefor as 
hereinabove specified. As amended Acts 1945, 49th Leg., p. 287, ch. 208, 
§ 1. 

Emergency. Effective May 11, 1945. 

Art. 2688b. Appointment of county superintendent in counties over 
350,000 

Appointment of county superintendent in 
counties over 350,000, see, also, art. 2688. 

Art. 2700. Salary of the County Superintendent 
Section 1. Salary of the County Superintendent. Th~ elective 

County Superintendents of Public . Instruction shall receive from the 
Available School Fund of their respective counties annual salaries based 
on the scholastic population of such counties as follows: 

Population Amount 
3,000 or less $2,400.00 
3,001 to 4,000 2,600.00 
4,001 to 5,000 2,800.00 
5,001 to 6,000 3,000.00 
6,001 to 7,000 3,200.00 
7,001 to 8,000 3,400.00 
8,001 to 9,000 3,600.00 
9,001 to 12,000 3,800.00 

12,001 to 15,000 4,000.00 
15,001 to 20,000 4,200.00 
20,001 to 30,000 4,400.00 
30,001 to 50,000 4,600.00 
50,001 and over 5,000.00 

Provided, however, in counties having less than eight thousand and 
one (8,001) scholastics, where the total expense for office assistants 
does not exceed Twenty-four Hundred Dollars ($2,400) • per annum, the 
salary of the County Superintendent may be ,set at a sum not to exceed 
Thirty-six Hundred Dollars ($3,600) per annum by a.ction of the Coun-
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ty Board of Trustees. Provided, however, that in no instance shall the 
salaries as are herein provided be more than Six Hundred Dqllars ($600) 
increase over the present salaries, for the same scholastic population 
bracket. 

In making the annual budget for County Administration expense, 
the' County School Trustees shall make an allowance out of the State 
Available School Fund for the salary and expenses of the office of the 
County Superintendent and the same shall be determined by the resident 
scholastic population of the county. It shall be the duty of the County 
Board of Trustees to file the budget for County Administration expense 
with the State Department of Education on or before September first 
of each scholastic year, the budget to be approved and certified to by 
the President of the County Board of Education and attested to by the 
County Superintendent. The compensation herein provided for shall 
be paid monthly upon the order of the County School Trustees; provided 
that the salary for the month of September shall not be paid until the 
County Superintende.nt presents a receipt from the State Superintendent 
showing that he has made all reports required of him. The County 
Superintendent, with the approval and the confirmation of the County 
Board of Education, may employ a competent assistant to the County 
Superintendent at an annual salary not to exceed Twenty-four Hundred 
Dollars ($2,400) and may also employ such other assistants as necessary 

' provided the aggregate. amount of the salaries of all assistants to th~ 
County Superintendent shall not exceed Thirty-six Hundred Dollars 
($3,600) per annum; provided that counties having a population of more 
than one hundred thousand (100,000) according to the last Federal Cen
sus may employ a competent assistant to the County Superintendent at 
an annual salary not to exceed Twenty-eight Hundred Dollars ($2,800) 
and may also employ such other assistants as necessary provided the 
aggregate amount of the salaries of all assistants shall not exceed Forty
six Hundred Dollars ($4,600) annually; and said Board is hereby au
thorized to fix the salary of such assistants and pay same out of the 
same funds from which the salary and expenses of the County Super
intendent are paid; and the County Board of Education may make fur
ther provisions as it qeems necessary for office and traveling expense 
of the County Superintendent; provided that expenditures for office 
and traveling expenses of the County Superint~ndent shall not be more 
than Eight Hundred Dollars ($800) per annum. 

Sec. 2. The County Superintendent of Public Instruction may, with 
the approval of the County· Board of Education, employ one or more 
school supervisors to assist in planning, outlining, and supervising the 
work of the Public Free Schools in the county which is under the super
vision of the County Superintendent of Public Instruction. Said super
visor or supervisors shall at all times work under the supervision and 
.direction of the County Superintendent of Public Instruction, as other 
assistants are required to do, and must have evidence of proficiency in 
rural school supervision and must be the holder of at least a Bachelor 
of Science Degree or higher. Such supervisor or supei·visors may re
ceive a salary of not to exceed Twenty-six Hundred Dollars ($2,600) per 
annum, to be paid out of the same funds and in the same manner as 
that of the County Superintendent of Public Instruction and other as
sistants. 

. Sec. 3. It shall be the duty of the State Superintendent to remit 
to the depository banks of each of the respective counties the amount of 
the State Available School Fund provided in the budget of each county, 
:emittance to be made in October and February of each scholastic year, 
m equal amount, 
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Sec. 4. The State Superintendent of Public Instruction is. hereby 
authorized to issue and transmit to county officials all instructions nec
essary for the proper observance and administration of this Act. 

Sec. 5. All General and Special Laws in conflict herewith are here
by repealed except such laws as provide for a part of the office expense 
to be paid out of the general revenue of the county, and the repealing 
clause shall not apply to any county that levies a special tax for the 
maintenance of the office of the- County Superintendent in whole or in 
part. As amended Acts 1945, 49th Leg., p. 675, ch. 374, § 1. 

Emergency. Effective June 25, 1945. Counties of 500,000 or more, application 
in, see art. 2700d-44, § 4. 

Art. 2700d-44. Automobiles for use of . county superintendents in 
counties of 500,000 or more 

Section 1. In all counties in this State having a population of five 
hundred thousand (500,000) or more according to the last preceding Fed
eral Census, or any future Federal Census, the County School Trustees 
may provide for the purchase and maintenance of an automobile for the 
use of the County Superintendent. In lieu of providing for the purchase 

·and maintenance of such automobile, the County School Trustees may, in 
their discretion, allow to the County Superintendent out of the County 
equalization fund such sum of money per month as will in their judg
ment cover the cost of an automobile and the expense of maintaining it, 
including depreciation thereon, provided that such sum so fixed shall not 
exceed the sum of One Hundred Dollars ($100) per month. Such allow
ance, when fixed by the County School Trustees, shall be paid monthly 
from the County ~qualization fund. Provided, however, that· nothing 
herein contained shall be construed as authorizing any increase in any 
tax rate now in effect in any such counties. 

Sec. 2. The County Superintendent shall make monthly reports show
ing the kind of automobile operated by him, the. number of miles such 
car was operated during the month in the discharge of the duties of his 
office, the amounts expended by him in the maintenance thereof, and such 
other information as may be required of him by the County School Tru~
tees. All such reports shall be audited, and shall be subject to the ap
proval of the County Auditor of such counties, if there be a County Au
ditor. 

Sec. 3. The allowance above provided for shall be continued in effect 
for such period of time as may be determined by the County School Trus- · 
tees, and may be changed from time to time as in their judgment the 
facts and circumstances require. Such allowance shall be in addition to 
the expenses now authorized by law for County Superintendents. 

Sec. 4. The provisions of Article 2700, Vernon's Annotated Civil Stat
utes, as amended by Acts 1941, Forty-seventh Legislature, Page 407, and 
Acts 1943, Forty-eighth Legislature, Page 697, shall apply to all counties 
of the class above enumerated. The provisions of such laws shall be 
cumulative of all other laws governing such counties. Acts 1,945, 49th 
Leg., p. 169, ch. 126. 

Emergency. Effective April 30, 1945. 
Title of Act: 

An Act to authorize the County School 
Trustees in all counties having a popula
tion of five -hundred thousand (500,000) or 
more, according to the last preceding Fed
eral Census, or any future Federal Census, 
to provide an automobile for the use of 
·the County Superintendent and to pay 
the expense of upkeep and .maintenance 
from county equalization funds; author
izing such County School Trustees to make 
an allowance in lieu thereof; providing 

that such costs and expenses shall be paid 
out of ·funds on hand or taxes now au
thorized; making the provisions of Article 
2700, as amended by Acts of 1941, Forty
seventh Legislature, Page 407, and Acts 
of 1943, Forty-eighth Legislature, Page 697, 
applicable to appointive County Superin
tendents as well as elective County Super
intendents; providing that the allowances 
herein made shall not increase any rate 
of taxation now in effect; and declaring 
an emergency. Acts 1945, 49-th Leg., p. 
170, ch. 126. 
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CHAPTER THIRTEEN-SCHOOL DISTRICTS 

2. INDEPENDENT DISTRICTS IN 
TOWNS 

Art> 
2763a. Depositories, assessors and co!lec

- tors in independent districts cre
ated by special Jaws; bond; con
trol of schools [New]. 

4. TAXES AND BONDS 

2784e. Maximum tax rate in school dis
tricts [New]. 

· 2802i-21. Independent districts of 1,500 to 
3,000; maximum tax rate 
[New]. 

· 2802i-'-22. Independent districts with' 1,250 
to 3,000 scholastics in counties 
10,000 to 21,000 and independ
ent county unit districts in 
counties under 2,000; maxi
mum tax rates [New]. 

2802i-23. Maximum tax rate ·in county 
line independent districts ·of 
700-1200 scholastics in cer
tain counties (New]. 

2802i-24. Additional maintenance taxes 
in independent districts in 
counties having certain levy 
[New]. 

5. ADDITIONS AND CONSOLIDATIONS 

2803-1. Consolidation of. city of over 290,-
000 with other city or town not 
to effect consolidation of school 
districts [New]. 

6. DISTRICTS IN LARGE COUNTIES 
2815g-30. Validation of consolidations 

with independent school dis
tricts; exceptions [New]. 

2815g-31. Validation of school ta..x elec
tions in independent or mu
nicipal school districts [New]. 

2815g-32. Validation of school districts; 
bonds, tax levies and acts; 
exceptions [New]. 

2815g-33 .. Independent school districts 
separated from. municipal 
control validated; trustees; 
taxes [New]. 

2815g-34. Validation of districts, bonds, 
acts and .taxes; exceptions 
[New]. 

7. JUNIOR COLLEGES 
2815h-3a. Bonds of junior colleges for 

buildings and equipment; 
taxes [New]. 

2815j-2. Appropriations to supplement 
local funds; regulation and al
location; eligibility [New]. 

2815k. Management of junior colleges and 
universities in independent school 
districts containing city of 380,-
000 or more; Board of Regents 
[New]. 

28151. .Junior colleges organized under spe
cial law; validation; may choose 
to be governed by general law 
[New]. 

1. COMMON SCHOOL DIS':I.'RICTS 

Art. 2741. 2815-6 Establishment of districts 
National forests, allocation of receipts 

from federal government, see Art. 2351b-4. 

2. INDEPENDENT DISTRICTS IN TOWNS 

Art. 2763a. Depositories, assessors and collectors in independent di_s
. tricts created by special laws; bond; control·o£ schools 

Section 1. Any independent school district heretofore created by spe
cial law may, by proper order or orders passed by its board of trustees, 
select and designate its own school depository and also its own assessor 
and collector of taxes in accordance with the general laws applicable to 
other independent school districts. Such. school depository, when so se
lected and designated, shall be required to give bond in accordance with 
the provisions of Article 2832, Revised Civil Statutes of Texas, 1925, as 
amended. 

Sec. 2. The Board of Trustees of any independent school district cov-
. ered by this Act, after selecting and designating said district's own de
pository and its own assessor and collector of taxes, in accordance with 
the provisions hereof, shall thereafter maintain .and control the public 
free schools within said district to the exclusion· of every other author-

. ity, except -in so far as the State Superintendent of Public. Instruction 
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~nd th_e State Bo~rd of Education may be vested with supervisory author
Ity to mstruct smd Board and to exercise appellate jurisdiction in connec
tion with its rulings or orders. 

Sec. 3. Nothing in this Act shall be construed to affect, supersede, 
or change any of the provisions of Article 2763, Revised Civil Statutes 
of Texas, 1925, as amended. Acts 1945, 49th Leg., p. 254, ch. 188. 

Emergency. Effective May 9, 1945. 
Title of Act: 

An Act authorizing any Independent 
School District heretofore created by spe
cial law to select and designate its own 
school depository, assessor and collector 
of ta."Xes, and to have the management of 
its school affairs subject to certain super-

vision and appellate jurisdiction; providing 
that this Act shall not affect, supersede, 
or change any of the provisions of Arti
cle 2763, Revised Civll Statutes of Texas, 
1925, as amended; and declaring an emer
gency. Acts 1945, 49th Leg., p. 254, ch. 
188. 

3. INDEPENDENT DISTRICTS IN CITIES 

Minimum safety standards for buildings, independent district in city over 375,000 as 
affected by statute, see art. 2898-1, § 16-b .. 

Art. 2768. 2867-8 Assumption of control 
Training of teachers, contracts with re-

gents of :teachers' training schools, see 
art. 2647c. 

Art. 2774a. Appointment or election and terms of school· trustees in 
certain districts 

Sec. 5. The first election under the provision of this Act shall be 
held on the first Saturday in April, 1931. In all independent districts not 
having included within their boundaries a city or town whose population 
exceeded seventy-five thousand (75,000) as shown by the Federal Census 
of 1920 and in all consolidated and rural high school districts in which 
the term of office of three elective trustees expire in 1931, their succes
sors shall be elected for· a term of three years. In all such districts in 
which the terrn of office of four elective trustees expire in 1932, after 
their successors are elected, they shall determine by lot which·two mem
bers shall serve for one year and which two members shall serve for three 
years. Those members drawing numbers one and two shall .serve for 
one year; those members drawing numbers three and four shall serve 
for three years, and annually thereafter either three trustees or two trus
tees, as the case may be, shall be elected to serve for a term of three 
years. 

In all such independent, consolidated and rural high school districts 
in which the terms of office of four elective trustees expire in 1931, their 
successors shall determine by lot which two shall serve for two years 
and which two shall serve for three years. Those· members drawing 
numbers one and two shall serve for two years and those members draw
ing the numbers three and four shall serve for three years; and an
nually thereafter e~ther thre·e trustees or two trustees shall be elected 
to serve for a term of three years. Acts, 1930, 41st Legislature, 5th 
Called Session; page 212, Chapter 66. 

Provided, that in towns and cities of this state having a population 
of not more than twenty-five thousand (25,000) and not less than twenty
two thousand (22,000) according to the last preceding Federal Census 
and constituting an independent school district and having control of 
the public schools therein by virtue of the provisions of any special char

.ter granted by the Legislature of this state, the people residing in such 
cities and towns shall have and retain the right of referendum, so as to 
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determine whether or not said cities and towns .shall come within or be 
affe-cted by the provisions of this law; said referendum to be initiated by 
petition of at least twenty-five (25%) per cent of the qualified voters re
siding in the cities or towns affected. As amended Acts 1945, 49th Leg., 
p. 440, ch. 277, § 1. 

Effective date. Section 2 of the amenda
tory act of 1945 read' as follows: 

"This amendment shall take effect and 
be in force from and· upon the date of 

the next succeeding general election of 
trustees of independent school districts as 
p])ovided by general laws." 

Art. 2777b. Trustees; terms in certain independent school districts; 
election; eligibility; vacancies 

Section~ 1. That in all independent school districts heretofore cre
ated by Special Act of the Legislature and having a Board of seven (7) 
trustees and being included within the boundaries of a city having a 
population in excess of two hundred and twenty thousand (220,000) and 
not more than two hundred and ninety thousand (290,000), as shown by 
the last preceding Federal Census, the terms of office of such school 
trustees shall be and the same are hereby fixed as follows: Where the 
term of office of two (2) such elective trustees expire on the first Satur
day in April, 1945, and their successors shall be elected dudng the year 
1945, the term of such successors is here fixed at one' (1) year. so that 
the term of office of such two (2) trustees shall expire on the .first Sat- . 
urday in April, 1946. On the first Saturday in April, 1946, an election 
shall be held in such independent school districts and at such election 
two (2) trustees shall be elected in such districts for a term of six (6) 
years each.. The terms of those trustees elected on the first Saturday 
in April, 1942, and those trustees elEicted on the first Saturday in April, 
1944, each for a term of six (6) years, shall not be changed. Thereafter 
elections shall be held on the first Saturday in April. of each even num
bered .. year as the terms of office expire for the election of trustees, each 
for a term of six (6) years. Except as modified by this Act all such elec
tions in such independent school districts shall be held in the manner 
and in conformity with the provisions of the Special Acts of the Legis
lature creating such independent school districts. 

Sec. 2. Any person shall be eligible to the office of trustee regard
less of sex, provided that all other qualifications contained in any Special 
Law shall remain in effect. 
. . Sec. 3. If any vacancy or vacancies shall occur in the membership 

of any such board of school trustees, such vacancy or vacancies shall 
be filled by the majority vote of the remaining trustees of such district, 
but any trustee so elected to· fill a vacancy shall serve only for the un
expired term of his or her predecessor. As amended Acts 1945, 49th Leg., 
p. 304, ch. 221, § 1. · 

Emergency: Effective May 2, 1945. 

Art. 2777d. Term of office of school trustees in cities of 101,000 to 105,-
000 constituting independent district 

Sec. 3. If any vacancy or vacancies shall occur in the membership 
of any such Board of School Trustees, such vacancy or vacancies shall be 
filled by the majority vote of the remaining· Trustees of such district.· 
Any Trustee so elected to fill a vacancy shall s~rve until the next gen
eral election of Trustees. At such general election of Trustees, in addi
tion to the three (3) or two (2) regular Trustees, as the .case may be, 
to .be elected pursuant to the requirement of Section 2 of the Act of which 
this is an amendment, there shall be elected a Trustee or Trustees to 
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fill any such vacancy or v,acancies, as the case mav be, and the person 
so elected to fill any such vacancy shall serve for the then remaining 
unexpired portion of the term of his or her predecessor. As amended 
Acts 1945, 49th Leg., p. 252, ch. 186, § 1. 

Emergency. Effective May 9, 1945. 

Art. 2783a. Independent control of schools in certain cities, board of 
education, authority and duties 

Validation of districts under 1945 act, 
see art. 2815g-33. 

4. TAXES AND BONDS 

Art. 2784. Repealed. Acts 1945, 49th Leg., p. 488, ch. 304, § 2. Eff. 
June 4, 1945 

Elections to authorize ta..""<es in independ- Maximum tax rate in school districts, 
ent districts separated from municipal see art. 2784e. 
control validated under 1945 act, see art. 
2815g-33. 

2784e. Maximum tax rate in school districts 
Taxing Power. The commissioners court for the common school 

districts in its county, and the district school trustees for the inde
pendent school districts incorporated for school purposes only, shall 
have power to levy and cause to be collected the annual taxes and to 
issue the bonds herein authorized, subject to the following provisions: 

1. In common school districts, for the further maintenance of public 
free schools and the erection and equipment of school buildings therein, 
a special tax; and in independent districts for the maintenance of 
schools therein, an ad valorem tax not to exceed One Dollar and Fifty 
Cents ($1.50) on the one hundred dollars valuation of taxable property 
of the district. 

2. In common school and independent districts, for the purchase, 
construction, repair or equipment of public free school buildings within 
the limits of such districts and the purchase of the necessary sites there
for, a tax not to exceed fifty cents (50¢) on the one hundred dollars val
uation, such tax to be for the payment of the current interest on and 
provide a sinking fund sufficient to pay the principal of bonds which said 
districts are empowered to issue for such purposes. 

3. The amount of maintenance tax, together with the amount of bond 
tax of any district, shall never exceed One Dollar and Fifty Cents ($1.50) 
on the one hundred dollars valuation of taxable property; and if the rate 
of bond tax, together with the rate of maintenance tax voted in the dis
trict shall at any time exceed One Dollar and Fifty Cents ($1.50) on the 
one hundred dollars valuation, such bond tax shall operate to reduce the 
maintenance tax to the difference between the rate of the bond tax and 
One Dollar and Fifty Cents ($1.50). 

4. No tax shall be levied, collected, abrogated, diminished or in
creased, and no bonds shall be issued hereunder until such action has 
been authorized by a majority of the votes cast at an election held in the 
district for such purposes, at which none but property taxpaying quali
fi,:ld voters of such district shall be entitled to vote. 

5. All property assessed for school purposes in a common school 
district shall be assessed at the rate of value of property as said prop

TE..-;:.ST.SUPP. '45-9 
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erly is assessed for State and county purposes. Acts 1945, 49th Leg., p. 
488, ch. 304, § 1. 

Emergency. Effective June 4; 1945. 
Section 2 of the Act of 1945 repealed 

article 2784 and all conflicting laws and 
part's of laws and provided also that noth
ing therein should in anywise alter, amend, 
or repeal art. 2802i-21. 
Title of Act: 

An Act providing that all blind persons · 
with "Seeing-Eye" dogs shall be admitted , 
to hotels, tourist cabins, public inns, pub-

Art. 2785. Elections 
Elections to authorize taxes in independ

ent districts separated from municipal con-

Art. 2786. Bonds 

lie cafes, public elevators, and other sim
ilar places in the State of Texas, and pro
viding there shall be no additional charge 
for such "Seeing-Eye" dogs; providing 
that said dogs shal! be muzzled; pro
hibiting a denial of entry for said "See
ing-Eye" dogs; pmviding a penalty for 
the violation of this Act; and declaring 
an emergency. Acts 1945, 49th Leg., p. 
487, ch. 303. 

trol validated under 1945 act, see art. 
2815g-33. 

Elections to authorize taxes in independ- trol validated under 1945 act, see art. 
ent districts separated from municipal con- 2815g-33. 

Art. 2788. Independent district bonds 
Elections to authorize taxes in independ- trol validated under 1945 act, see art. 

ent districts separated from municipal con- 2815g-33. 

Art. 2791. · 2861 Independent district assessor and collector 
There is hereby created the office of assessor and collector of each 

independent school district, whether created by special or general law, 
who shall be appointed by the Board of Trustees thereof, and shall have 
the same power and shall perform the same duties 'with reference to 
the assessment and collection of taxes for free school purposes that are 
conferred by law upon the assessor and collector of taxes in and for 
any incorporated city, town or village, or upon the person or officer 
legally performing the duties of such assessor and collector, and he shall 
receive such compensation for his services as the Board of Trustees may 
allow, except in cities and towns provided for; not to exceed four (4) per 
cent of the whole amount of taxes received by him. He shall give bond 
in double the estimated amount of taxes coming annually into his hands, 
payable to and to be approved by the president of the Board, conditioned 
for the faithful discharge of his duties, and that he will pay over to the 
treasurer of the Board all funds coming into his hands by virtue of his 
office as such assessor and collector; provided that in the enforced col
lection of taxes the Board of Trustees shall perform the duties which 
devolve in such cases upon the city council of an incorporated city or 

· town, the president of the Board of Trustees shall perform the duties 
which devolve in such cases upon the mayor· of an incorporated city or 
town, aJ;J.d the county attorney of the county in which the independent 
school district is located, or the city attorney of the incorporated city in 
which said district or a part thereof is located, shall perform the duties 
which in such cases devolve upon the city attorney of an incorporated 
city or town under the provisions of law applicable thereto. It shall 
be within the discretion of the Board of Trustees of any independent 
school district to name an assessor of taxes who shall assess the taxable 
property within th~ limits of the independent school district within the 
time and in the manner prov:ided by existing laws, in so far as they are 
applicable, and when said assessment has been equalized by a Board of 
Equalization appointed by the Board of Trustees for that purpose', shall 
prepare the tax rolls of said district and shall duly sign and certify same 
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to the county tax collector, or the city tax collector as provided for in the 
succeeding article. The said assessor of taxes shall receive a fee of two 
(2) per cent of the whole amount of taxes assessed by him as shown 
by the completed certified tax rolls. As amendea Acts 1945, 49th Leg., 
p. 232, ch. 176, § 1. 

Emergency. Effective May 8, 1945. 
Assessor, collector and equalization board 

acting for included municipality or dis-
trict, see Art. 106Gb. · 

Art. 2792. 2862 County or city assessor and collector for independent 
district 

When a majority of the Board of Trustees of an independent district 
prefer to have the taxes of their district assessed and collected by the 
county assessor and collector, or by the city assessor and collector, of an 
incorporated city or town in the limits of which the school district, or 
a part thereof is located, or collected only by the county or city tax 
collector, same may be assessed and collected, or collected only, as the 
case may be, by said county or city officers, as may be determined by the 
Roard of Trustees of said independent 'school district, and turned over 
to the treasurer of the independent school district for which such taxes 
have been collected. The property of such districts having their taxes 
assessed and collected by the county or city assessor and collector may 
be assessed at a greater value than that assessed for city, county and 
State purposes, and in such cases the city or county tax assessor and 
collector shall assess the taxes for said district on separate assessment 
blanks furnished by said district and shall prepare the rolls for said 
district in accordance with the assessment values which have been equal
ized by a Board of Equalization appointed by the Board of Trustees foi." 
that purpose. If said taxes are assessed by a special assessor of the 
independent district and are collected only by the city or county tax 
collector, the city or county tax collector in such cases shall accept the 
rolls prepared by the special assessor and approved by the Board of 
Trustees as provided in the preceding Article. When the county assessor 
and collector is required to assess and collect the taxes on independent 
school districts they shall respectively receive one (1) per cent for as
sessing, and one (1) per cent for collecting same; and when the asses
sor and collector of an incorporated city, or town, as hereinbefore pro
vided, is required to assess and collect the taxes of independent school 
districts the Board of Trustees of such school district may contract with 
the governing body of said city for payment for such services as they 
may see fit to allow, not to exceed four (4) per cent of the whole amount 
of taxes collected and received. As amended Acts 1945, 49th Leg., p. 232, 
ch. 176, § 2. 

Art. 2802e-1. Construction and mortgaging of gymnasia, stadia, etc., 
by districts authorized; self-liquidating; proceedings validated 

Section 1. All independent school districts or common school dis
tricts and all cities, which have assumed the control of the public schools 
situated therein, shall have the power to build or ·purchase buildings 
and grounds located within or without the district or city, for the purpose 
of constructing gymnasia, stadia, or other recreational facilities, and to 
mortgage and encumber the same, and the income, tolls, fees, rents, and 
other rev-enues therefrom, and everything pertaining thereto, acquired 
or to be acquired, and to evidence the obligation therefor by the issu
ance of bonds to secure the payment of funds to purchase or to construct, 
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or to purchase and construct the same, including the purchase of equip~ 
ment and appliances for use therein, and as additional security therefor 
by the terms of such encumbrance, may grant to the purchaser under 
sale or foreclosure thereof a franchise to operate said properties so pur
chased for a term of not more than ten (10) years after such purchase. 
No such obligation shall ever be a debt of any such school district or 
city, but solely a charge upoiJ. the property so encumbered, and shall 
never be reckoned in determining the power of any such school district 
or city, to issue bonds for any other purpose authorized by law; pro
vided that no election for the issuance of bonds herein authorized shall 

·be necessary, but the same may be authorized by a majority vote of the 
board of trustees of such independent school district or common school 
district or the governing body of such city. 

Sec. 2. All independent school districts or common school districts 
and all cities which have assumed the control of the public ·schools 
situated therein, shall have the1 power to build additions to existing 
gymnasia,· stadia, or other recreational facilities owned by the same, 
and to purchase additional buildings and grounds for the purpose of 
constructing additions to existing gymnasia, stadia, and other recreation
al facilities, and to mortgage and encumber said original stadia, gymna
sia, or other recreational facilities, together with the additional build
ings and grounds and additions to existing gymnasia, stadia, and either 
1·ecreational ,facilities, and the income, tolls, fees, rents, and other charg
es thereof, and everything pertaining thereto acquired or to be acquired, 

·and to evidence the obligation therefor by the issuance of bonds to se
cure the payment of funds to purchase the same, including the purchase 
Of equipment and appliances for use therein, and as additional security 
therefor by the terms of such encumbrance, may grant to the purchaser 
under sale or foreclosure thereof a franchise to operate said properties 
so purchased for a term of not more than ten (10) years after such 
purchase. No such obligation shall ever be a debt of any such school 
district and/or city, but solely a charge upon the property so encumbered, 
and shall never be reckoned in determining the power of any such school 
district or city, to issue bonds for any other purpose authorized by law; 
provided that no election for the issuance of the bonds herein authorized 
shall be necessary, but the same may be authorized by a majority VoQte 
of the boards of trustees of such independent school district or common 
school district or the governing body of such city. 

Sec. 3. Projects financed in accordance with this law are hereby 
declared to be self-liquidating in character and supported by charges 
other than taxation. 

Sec. 4. Such bonds provided for in Section 1 shall be payable from 
the net revenues of the project together with all future extensions or 
additions thereto or replacements thereof, and the governing body of 
such school district, or city, shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of maintaining and operating the 

. projeCt shall be a first charge against such revenue, the maintenance and 
operating expenses to include only such items as are set forth in said 
ordinance. or resolution. After the payment of such maintenance and 
operating expenses a sufficient amount of the revenues remaining shall 
be set aside in a fund known as the Gynasium or Stadium Bond Interest 
and Redemption Fund to provide for the payment of principal of and 
interest upon such bonds plus a reasonable amount as a margin for safe
ty. Such fund shall be used for no other purpose than to pay the prin
cipal of and interest on said bonds. Any revenues remaining after mak
ing the payments hereinabove provided for may be used for any lawful 
purpose. 
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Sec. 5. Such bonds provided for in Section 2 shall be payable from 
the net revenues of the entire project, including the original existing 
gymnasia, stadia, and other recreational facilities, and the additional 
buildings and grounds and additions to the existing gymnasia, stadia, 
and other recreational facilities, together with all future extensions or 
additions thereto or replacements thereof and the gov-erning body of 
such city or school district shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of maintaining and operating the 
project shall be a first charge against such revenues, the maintenance 
and operating expenses to include only such items as are set forth in 
said ordinance or resolution. After the payment of such maintenance 
and operating expenses, a sufficient amount of the revenue remaining 
shall be set aside in a fund known as the Gymnasium or Stadium Bond 
Interest and Redemption Fund to provide for the payment of principal 
of and interest upon such bonds, plus a reasonable amount as a margin 
of safety. Such· funds shall be used for no other purpose than to pay 
the principal of and interest on said bonds. Any revenues remaining 
after making the payments hereinabove provided for may be used for 
any lawful purpose. 

Sec. 6. Every bond issued or executed under this law shall contain 
the following clause: 'The holder hereof shall never have the right to 
demand payment of this obligation out of any funds raised or to be raised 
by taxation.' Such bonds shall be presented to the Attorney General for 
his approval as is provided for the approval of other school bonds and 
in such cases the bonds shall be registered by the State Comptroller as 
in the case of other school bonds. 

Sec. 7. No bonds authorized to be issued or executed under this Act 
shall be issued or executed after the expiration of two (2) years from 
the effectiv-e date of this Act. 

Sec. 8. No land upon which is situated any of the school improve
ments other than as described herein shall ever be subject to the payment 
of any indebtedness created hereunder, nor shall any encumbrance ever 
be executed thereon. 

Sec. 9. That all acts performed, proceedings had and contracts 
executed by school districts to which this Act is applicable, and by the 
governing bodies thereof, which acts, proceedings and contracts were 
unauthorized by law at the time of their performance or execution, but 
which would have been authorized under the terms of this Act had the 
same been in force at such time, are hereby validated, ratified, approved 
and confirmed in all respects as fully as though they had been duly and 
legally performed, had and executed in the first instance. As amended 
Acts 1945, 49th Leg., p. 406, ch. 261, § 1. 

Emergency. Effective May 28, 1945. 

Art. 2802i-21. Independent districts of 1,500 to 3,000; maximum ta.X 

rate 
In all independent school districts, whether organized under gen

eral or special laws, and which have a scholastic population of more 
than one thousand, five hundred (1,500) and less than three thou
sand (3,000) approved scholastics, according to the Scholastic Census, 
for the preceding year, and the boundaries of which are coextensive with 
the boundaries of the incorporated cities or towns in which such inde
pendent school districts are located, the trustees of such independent 
school districts shall have the power to levy and cause to be collected 
the annual taxes herein authorized, subject to the following provisions: 
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(1) For the maintenance of the public schools therein, an ad valorem 
tax ·not to exceed One Dollar and Fifty Cents ($1.50) on the One Hun~ 
dred Dollars ($100) valuation of taxable property of the District. 

(2) For the purchase, construction, repair or equipment of public 
free school' buildings within the limits of such districts and the pur~ 
chase of the necessary sites therefor, an ad valorem tax not to exceed 
Fifty (50) Cents on the One Hundred Dollars ($100) valuation of taxa~ 
ble property of the district, such tax to be for the payment of the current 
interest on and provide a sinking fund sufficient to pay the principal of 
bonds which such districts are empowered to issue for such purpose. 

. (3) The amount of the maintenance tax, together with the amount of 
.bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($'!.50) on the One Hundred Dollars ($100) valuation of taxable 
property within such district; and if the rate of bond tax, together with 
.the rate of maintenance tax voted in the district shall at any time exceed 
One Dollar and Fifty Cents ($1.50) on the One Hundred Dollars ($100) 
valuation, such bond tax shall operate to reduce the maintenance tax to 
be difference between the rate of the bond tax and One Dollar and 
Fifty Cents ($1.50). 

(4) No tax shall be levied, collected, abrogated, di.minished or in~ 
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in. 
the district for such purpose, at which none but property taxpaying 
qualified voters of such district shall be entitled to vote. Acts 1945, 49th 
Leg., p. 92, ch. 64, § 1. 

Emergency. Effective April 3, 1945. 
S~ction 2 of the Act of 1945 repealed all 

ci:ni.'tlictihg laws and parts of laws both 
general and special. 

Acts 1945, 49th Leg., p, 488,' ch. 304, § 1; 
incorporated in article 2784e, and Acts · 
1945, 49th Leg., p. 116, ch. 79, incorporated 
in article 2802i-22, provide maximum ta.'\: 
rates for school districts. Section 2 of 
such Acts provides that nothing therein. 
shall in anywise alter, amend or repeal 
this article. 
Title of Act: 

An Act to fix the maximum rate of tax 
to be levied for school purposes in all in-

dependent school districts, whether or
ganized under general or special laws, and 
which, according to the Scholastic Census 
for the preceding year, had a scholastic 
population of more than one thousand, five 
hundred (1,500) and less than three thou
sand (3,000) approved scholastics, and the 
boundaries of which are coextensive with 
the boundaries of the incorporated cities 
or towns in which such independent school 
districts are located; repealing all laws 
in conflict herewith, both general and spe
Cial; and declaring an emergency. Acts 
1945, 49th Leg., p. 92, ch. 64. 

Art. 2802i-22. Independent districts with 1,250 to 3,000 scholastics in 
·counties 10,000 to 21,000 and independent county.unit districts in 
counties under 2,000; maximum tax rates · 

Section ·1. In all independent school districts, whether· organized un~ 
der general or special laws; and which, according to the last preceding 
approved original Scholastic Census, had a scholastic population of not 
less than twelve hundred and fifty (1250) and not more than three thou~ 

·sand (3,000) scholastics, and located in counties with a population of not 
Jess than ten thousand (10,000) and not more than twenty~one thousand 
(21,000) inhabitants according to the last. preceding Federal Census, and 
in\ all independent county unit school districts in counties with a popu~ 
lation of not more than two thousand (2,000) inhabitants according to 
the last preceding Federal Census, the trustees of such independent 
school districts and independent county unit school districts shall have 

·the power to levy and cause to be collected the annual taxes herein au-
: thorized, subject to the following provisions: 
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(1) For the maintenance of the public schools therein, an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the One Hun
dred Dollars ($100.00) valuation of taxable property of the district. 

(2) For the purchase, construction, repair or equipment of public 
free school buildings within the limits of such districts and the purchase 
of the necessary sites therefor, an ad valorem tax not to exceed Fifty 
Cents (50¢) on the One Hundred I?ollars ($100.00) valuation of taxable 
property of the district, such tax to be for the payment of the current 
interest on and provide a sinking fund sufficient to pay the principal of 
bonds which such districts are empowered to issue for such purpose. 

(3) The amount of the maintenance tax, together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.50) on the One Hundred Dollars ($100.00) valuation of taxable 
property within such district; and if the rate of bond tax, together with 
the rate of maintenance tax voted in the district shall at any time exceed 
One Dollar and Fifty Cents ($1.50) on the One Hundred Dollars ($100.-
00) valuation, such bond tax shall operate to reduce the maintenance 
tax to the difference between the rate of the bond tax and One Dollar 
and Fifty Cents ($1.50). 

( 4) No tax shall be levied, collected, abrogated, diminished or in..: 
creased, and no bond shall be issued hereunder, until such action has 
beeri authorized by a majority of the votes cast at an election held in 
the district for such purposes, at which none but property taxpaying 
qualified voters of such district shall be entitled to vote. Acts 1945, 49th 
Leg., p. 116, ch. 79. 

Eniergency. Effective' April 17, 1945. 
Section 2 of the act of 1945 repealed con

fiicting Jaws and parts of laws. 
. Section 2a; read as follows:. "Declaring 

that nothing in this Act shall alter, amend 
or repeal House Bill No. 516, Acts Regu
lar Session, 49th Legislature [art. 280zi-
21j, anything in this Act to the contrary· 
notwithstanding. 

Title of Act: 
An Act fixing the maximum rate of tax 

to be levied for school purposes in all in
dependent school districts, whether organ
ized under , general or special laws, and 
which, according to the last preceding ap
proved original Scholastic Census, had a 
scholastic population of not less than 
twelve hundred and fifty (1250) and not 

more than three thousand (3,000) scholas
tics, and located in counties with a pop~ 
ulation of not less than ten thousand (10,-
000) and not more than twenty-one thou
sand (21,000) inhabitants according w the 
last preceding Federal Census, and in all 
independent county unit school districts 
in counties with a population of not more· 
than two thousand (2,000) inhabitants ac
cording to the last preceding Federal Cen
sus; repealing all laws and parts of laws 
in conflict herewith; declaring that noth
ing in this Act shall alter, amend or re
peal House Bill No. 516, Acts Regular 
Session, 49th Legislature, anything in this 
Act to the contrary notwithstanding; and 
declaring an emergency. Acts 1945, 49th 
Leg., p, 116, ch. 79. 

Art. 2802i-23. Maximum tax rate in county line independent districts 
of 700-1200 scholastics in certain counties 

In all county line independent school districts composing parts of 
two or more counties, whether organized under general or special 
laws, and which, according to the last preceding approved original 
Scholastic Census, had a scholastic population of not less than seven 
hundred (700) and not more than twelve hundred (1200) scholastics, and 
located in counties with a population of not less than five thousand 
(5,000) and not more than twelve thousand (12,000) inhabitants, accoyd
ing to the last precedingFederal Census, the trustees of such county lme 
independent school districts shall have the power to levy and cause to 
be collected the annual taxes herein authorized, subject to the following 
provisions: . . . 

(1) For the maintenance of the pubhc schools therem, an ad valorem 
tax not to exceed One Dollar and Fifty Cents ($1.50) on the one hundred 
dollars valuation of taxable property of the district. 
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(2) For the purchase, constru~tion, repair or equipment of public free 
school buildings within the limits of such district, and the purchase of 
the necessary sites therefor, an ad valorem tax not to exceed Fifty 
Cents (50¢) on the one hundred dollars valuation of taxable property 
of the district, such tax to be for the payment of the current interest on 
and providing a sinking fund sufficient to pay the principal of bonds 
which such districts are empowered to issue for such purposes. 

(3t The amount of the maintenance tax together with the amount of 
bond tax of any such district shall never exceed One Dollar and Fifty 
Cents ($1.5D) on the one hundred dollars valuation of taxable property 
within such district, and if the rate of bond tax, together with the rate 
of maintenance tax voted in the district, shall at any time exceed One 
Dollar and Fifty Cents ($1.50) on the one hundred dollars valuation, 
such bond tax shall operate to reduce the maintenance tax to the differ
ence between the rate of the bond tax and One Dollar and Fifty Cents 
($1.50). 

(4) No tax shall be levied, collected, abrogated, diminished or in
creased, and no bond shall be issued hereunder, until such action has 
been authorized by a majority of the votes cast at an election held in the 
district for such purposes, at which none but property taxpaying quali
fied vote.rr; of such district shall be entitled to vote. Acts 1945, 49th Leg., 
p. 184, ch. 141, § 1. 

Emergency. Effective May 1, 1945. 
Section 2 of the Act of 1945 repealed all 

conflicting laws •and parts of laws. 
Title of Act: 

An Act fixing the maximum rate of tax 
to be levied for school purposes in all 
county line independent school districts 
embracing parts of two (2) or more coun
ties, whether organized under general or 
special laws, and which, according to the 
last preceding approved original Scholastic 

Census, had a scholastic population of not 
less than seven hundred (700) and not 
more than twelve hundred (1200) scholas
tics, ·and located in counties with a popula
tion of not less than five thousand (5,000) 
and not more than twelve thousand (12,-
000) inhabitants, according to the last pre
ceding Federal Census; repealing all laws 
and parts of laws in conflict herewith; 
and declaring an emergency, Acts 1945, 
49th Leg., p. 184, ch. 141. · 

Art. 2802i-24. Additional maintenance taxes in independent districts 
in counties having certain levy 

Section 1. Any independent school district which now levies a total 
tax of One Dollar and Fifty Cents ($1.50) per one hundred dollars of 
assessed valuation of taxable property for maintenance purposes and 
bond interest and sinking fund purposes may levy, assess, and collect 
taxes at not to exceed th~ following rates per one hundred dollars of 
assessed valuation of taxable property, to wit: 

For maintenance purposes One Dollar and Seventy-five Cents ($1.75) 
per one hundred dollars of assessed valuation; for bond interest and 
sinking fund purposes Seventy-five Cents (75¢) per one hundred dollars 
of assessed valuation, but the combined tax for both purposes shall never 
t::xceed One Dollar and Seventy-five Cents ($1.75) per one hundred dol
lars of assessed valuation. Such taxes shall be assessed, levied, and col
leCted pursuant to the provisions hereof and of the general law ~pplica
ble to such districts. 

Sec. 2. Before levying any maintenance tax in excess of Seventy-five 
Cents (75¢) upon the one hundred dollars of assessed valuation as here
by ,authorized, the trustees of any such district shall order and hold an 
election within such district for the purpose of determining whether a 
majority of the voters voting thereat desire to authorize the trustees of 
such district to levy such tax. At such election none but qualified voters 
who are property taxpayers of such district shall be. entitled to vote. 
The election order and notice of elect!on shall in all cases either state 
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the specific rate of tax to be voted upon, or that the rate shall not ex
ceed the limit herein specified. 

Notice of such election shall be given for the length of time and in 
the manner provided by law for elections for trustees of independent 
school districts, and such election shall be conducted in accordance with 
the general law so far as applicable thereto. The ballots for such main
tenance tax election shall have written or printed thereon the words 
"For the School Tax" and "Against the School Tax." If said mainte
nance tax proposition is defeated by a majority of the voters at an elec
tion held for such purpose, no ·other election shall be held upon such 
proposition for one year after the date of said election. Acts 1945, 49th 
Leg., p. 249, ch. 183. 

Emergency. Effective May 9, 1945. 
Title of Act: 

An Act authorizing independent school 
districts located in counties which now 
levy a total tax of One Dollar and Fifty 
Cents ($1.50) per one hundred dollars of as- · 
sessed valuation . of taxabloa property for 

maintenance purposes and bond interest 
and sinking fund purposes to levy and col
lect additional maintenance taxes; provid
ing for elections to authorize such tax 
levies; and declaring an emergency. Acts 
1945, 49th Leg., p, 249, ch. 183. 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2803-1. Consolidation of city of over 290,000 with other city or 
town not to effect consolidation of school districts 

That in the event of the consolidation of an incorporated city con
taining more than 290,000 inhabitants according to the last preced
ing or any future Federal census, with any other city or town, re
gardless of the number of inhabitants therein, such consolidation shall 
not be construed as permitting or requiring a consolidation of any inde
pendent school district or common school district or any part of the area 
thereof for school purposes with any city, town, independent school dis
trict or common school district on an affirmative vote in favor of con
solidation for municipal purposes. When the ballot in any one of the· 
several cities or towns voting on the question of consolidation contains 
a statement, phrase or sentence excepting or excluding consolidation of 
any particularly named independent school district or common school dis
trict, such designated school unit shall continue its separate and dis
tinct, legal and corporate existence, with all of the powers and for all 
of the purposes for which originally organized, without interruption or 
.impairment in any matter. All laws and parts of laws, and charter pro
visions in conflict herewith are hereby repealed, to the extent of such 
conflict only. Acts 1945, 49th Leg., p. 54, c. 37, § 1. 

Emergency. Effective March 22, 1945. 
Section 2 of the Act of 1945 read as fol

lows: 
"If any section, subsection, sentence, 

clause or phrase of this Act is for any rea
son held to be invalid or unconstitutional, 
such decision shall not affect the validity 
of the remaining portion of this Act." 

Title of Act: 
An Act providing that upon the consoli

dation of any incorporated city containing 
more than 2DO,OOO inhabitants with any 
other city or town, regardless of the num
ber of inhabitants, the cousolidation !or 

municipal purposes does not include a con
solidation of school districts or any part 
of the area of the school districts for school 
purposes, and when the ~ballot in any one 
city or town submitting the question' of 
consolidation contains a statement except
ing or excluding the consolidation of any 
particular designated~ school district or 
common school district, such designated 
school shall continue its separate existence 
without interruption; repealing charter 
provisions and laws in conflict; providing a 
saving clause; and declaring an emergency; 
Acts 1945, 49th Leg,, p. 54, c. 37. 
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Art. 2806. Election to consolidate 
. . On the petition of twenty (20) or a majority of the legally qualified 
voters of each of several contiguous common school districts, or con
tiguous independent school districts, or one or more independent school 
districts and one or more common school districts constituting as a whole 
one continuous territory, praying for the consolidation of such districts 
for school purposes, the County Judge, shall issue an order for an ele·ction 
to be h'eld on the same day in each such district. The County Judge shall 
give notice of the date of such elections by publication of the order in 
some newspaper published in the county for at least twenty (20) days 
prior to the date on which such elections are ordere-d, or by posting a 
notice of such elections in each of the districts, or by both such publica
tion and posted notice as may be elected by the County Judge. The Com
missioners Court shall, at its next meeting, canvass the returns of such 
elections, and if the votes cast in each and all districts show a majority 
in each district voting separately in favor of such consolidation, the 
Court shall declare the school districts consolidated. Provided that if 
any such district or districts are situated wholly in a county other than 
the county or counties embracing any other such district or districts 
the petitions and election orders prescribed in this Act shall be addressed 
to and issued by the respective County Judges of the re.spective counties 
in which such districts respectively lie, each County Judge ordering the 
election for the 'district or districts in his county, and the Commissioners 
Courts of such respective counties shall canvass the returns and declare 
the results of the elections in the district or districts of their respective 
counties. Where one or more independent school districts are consoli
dated together or with one o.r more common school districts the consoli
dated districts shall constitute an independent school district, and shall 
have all the rights, powers, and privileges granted to independent school 
districts by the laws of this State. 

If only one independent school district is consolidated with one or 
more common school districts the consolidated district shall bear the 
name of such independent school district, and the board of trustees of 
said independent school district shall serve as the board of trustees of 
the consolidated district until the next regular election of trustees, as 
prescribed by general law, at which time the consolidated district shall 
elect a board of seven (7) trustees, whose powers, duties, and terms of 
office shall be in accordan("!e with the provisions of the general laws gov
erning independent school districts, as th'ey now exist or may be there
after enacted; provided, if two (2) or more independe-nt school districts 
are included in such consolidation the consolidated district shall bear the 
name as prescribed in the petitions for consolidation but such name shall 
include the words "Consolidated Independent School District," but the 
board of trustees of the ind~pendent school district having the greatest 
number of scholastics at the time of such consolidation shall serve as 
the board of trustees of the consolidated district until the next regular 
election of trustees, as prescribed by general law, at which time the con
solidated district shall elect a board of seven (7) trustees, at least two 
(2) of which trustees shall be elected from the area of each former in
dependent district included in said consolidation, whose powers, duties, 
and terms of office shall be in acco:rdance with the provisions of the gen
eral laws as they now exist or may hereafter be enacted; · provided fur
ther, that when it is proposed to consolidate contiguous county-line dis
tricts, the petitions and election orders prescribed in this Act shall be 
add1·essed to and issued by the County Judge of i,he county having juris
diction over the principal school of each district and the result's of the 
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election shall be canvassed and declared by the Commissioners Court of 
said county. As amended Acts 1945, 49th Leg., p. 416, ch. 264, § 1. 

Emergency. Effective May 28, 1945. 

6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-30. Validation of consolidations with independent school 
districts; exceptions 

Section 1. All consolidations of a, county line common school district 
or districts with a contiguous independent school district (where such 
independent school district involved had been enlarged by the annexa
tion thereto of one or more common school districts by the County Board 
of School Trustees of the county in which such independent school dis
trict is located, after an election held in such district at large in which 
a majority of the voters voting at such election voted in favor of such 
enlargement of such independent school district by the annexation there
to of one or more common school districts) after an election held under 
the provisions of Article 2742b, Section 5b, Acts of 1927; Fortieth Legis
lature, First Called Session, p. 228, Ch. 84, where such election carried 
in favor of such consolidation are hereby in all things validated and con
firmed and such independent school districts so created or established by 
such consolidation are hereby declared to be one independent school dis
trict' and shall be known by the name of the included independent school 
district and the management of such new district shall be under the ex
isting board of trustees of such included independent school district and. 
such independent school district so created or established by such con
solidation shall have all of the rights, powers and privileges and the same 
status conferred upon independent school districts under General Law, 
as well as those conferred upon independent school districts by Special 
Law if the said original independent school district so included is acting 
under a Special Law. 

Sec. 2. · All acts of the County Judges of the counties in which said 
county line common school district or districts are located in determining 
the character anci status of the districts involved in such consolidation, 
in calling the elections involved, in giving notice thereof and all acts of 
the election officers in holding said elections and preparing and making 
the returns thereof, and all acts of the Commissioners Courts in can
vassing the returns of said elections and declaring the result and or
dering the said districts consolidated are hereby in all things validated 
and confirmed and the fact that by inadvertence, or oversight or mistake 
in determining the cbaracter or status of any of the districts· involved, 
or in omitting· any act required by law of any such officer in and about 
the consolidation shall not invalidate any such district so established or 
created by such consolidation. 

Sec. 3. All independent school districts enlarged by order of the 
County Board of School Trustees of the county in which such district is 
located by the annexation thereto of one or more common school districts 
either after obtaining the consent of the board of trustees of the dis
tricts involved or after an election held in the area at large at which 
election a majority of the voters voting at such election voted in favor . 
of such annexation ·and enlargement are hereby in all things validated 
and confirmed; and the independent school districts so enlarged by such. 
order of the County Board of School Trustees are hereby declared to be 
duly established and created independent school districts and the one 
or more common school districts so annexed to such independent school 
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districts are hereby decl'ared ·to be abolished as separate elementary dis
tricts and are hereby declared to be an integral part of the enlarged 
independent school district to the same extent as if originally a part of 
such independent school district at the time of its. original establish
ment or creation; such enlarged independent school district shall con
tinue under the name of the independent school district and the man
agement and control thereof shall be under the existing board of trus
tees of such independent school district and such district shall have all 
of the rights, powers, privileges and the same status conferred upon in
dependent school districts under the General Law, as well as those con
ferred upon such independent school districts by any special law if the 
original independent school district is acting under a special law. 

Sec. 4. All Acts of the County Board of School Trustees_ of the county 
in which such enlarged independent school district is located in deter
mining the character and status of the districts involved, in such an
nexation proceeding, in calling the elections involved, in giving notice 
thereof and all acts of the election officers in holding said elections and 
preparing and making the returns thereof, and all acts of such County 
Board of School Trustees in canvassing the returns of said elections and 
declaring the results thereof and in enlarging the independent school 
district involved by the annexation thereto of one or more common schoo! 
districts are hereby in all things validated and confirmed and the fact. 

. that by inadvertence, or oversight or mistake in determining the char
acter or status of any of the districts involved, or in omitting any act 
required by law of any such officers in and about such enlargement of an 
independent school district by such annexation shall not invalidate any 
such district so established or created by such annexation proceeding~ 

Sec. 5. All acts of the trustee·s of any enlarged independent school 
district and of the trustees of any rural high school district in discon
tinuing any elementary school in any part of such enlarged independent 
school district or rural high school district when such school_ in such 
district failed to have an average daily attendance the preceding year 
of at least twenty (20) pupils; and all, acts of the County Board of 
School Trustees of the county in which such independent school district 
is located for administrative purposes in then consolidating or attempt
ing to consolidate the former elementary school district within such 
enlarged ·independent school district to the original independent school 
district so enlarged, and all acts of the County Board of School Trustees 
in then consolidating the former elementary s_chool district within such 
rural high school district to any other elementary school district within 
such rural high school district, are hereby in all things validated and 
confirmed and any such former ·elementary school district within such 
enlarged independent school district and any elementary school district 
within such rural high school district are hereby in all things abolished 
and made an integral part of the distri_ct to which they were so consoli
dated to the same extent as if originally a part of such district to which 
they were so consolidated. All acts of the board of trustees of the in
dependent school district and all acts. of the board of trustees of the 
rural ·high school district, in closing said schools and all acts of the 
county boards of trustees in abolishing said former elementary school 
districts and elementary school districts and in consolidating the same 

-to the original independent school district or to another elementary 
school district within the rural high school district are hereby in all 
things validated and confirmed, and the fact that by inadvertence, or 
oversight or mistake any act required by law of any of such officers in 
and about the closing of said schools and the consolidation thereof was 
omitted shall not invalidate the abolition of such elementary. school dis-
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trict or former elementary school district and the consolidation thereof. 
Sec. 6. It is expressly provided that the provisions of this law shall 

not apply in any instance where the consolidation, annexation or aboli
tion is in litigation in any of the Courts of this State at the time of the 
passage of this Act. Acts 1945, 49th Leg., p. 89, ch. 63. · 

Emergency. Effective April 3, 1945. 
Section 7 of the Act of 1945 repealed all 

connicting laws and parts of laws. · 
Title of Act: 

An Act to validate the organization and 
creation of independent school districts es
tablished and created by consolidation 
therewith of one or more county line 
school districts and by consolidation there
with of elementary school districts and to 
Yalidate the enlargement of independent 
scllno] districts by the annexation thereto 
of one or more common school districts 
and to validate the abolition of former ele
mentary school districts made an integral 
part of independent school c1istricts by an
nex3.tion or by act of the board of trus
tees of said independent school district in 
closing the school in such former elemen
tary school district and consolidation by 
the County Doard of School Trustees of 
such former elementary school district 
with the independent school district, and 

to validate the abolition of elementary 
school districts within a rural high school 
district and the consolidation thereof to 
another elementary school district within 
such rural high school district by the 
County Doard of School Trustees after the 
closing of the school in such abolished ele
mentary school district by the board of 
trustees of such rural high school district, 
and to validate all acts of the several offi
cers in effecting such consolidations, en
largements by annexation and abolition of 
former elementary school districts made a 
part of independent school districts and 
abolition of elementary school districts; 
providing that this Act shall repeal all laws 
or parts of laws in conflict herewith; and 
providing that this Act shall not apply in 
any instance where the consolidation, an
nexation or abolition is in litigation in any 
of the courts of this State; and declaring 
an emergency. Acts 1945, 49th Leg., p. 
89, ch. 63. 

Art. 2815g-31. Validation of school tax elections in independent or 
municipal school districts 

Section 1. Whenever the board of trustees of any independent school 
district in this State, or the governing body of any city or town in this 
State which has heretofore assumed control of the public free schools 
within its limits, thereby creating a municipal school district, regardless 
of whether the boundaries of such city or town and municipal school dis
trict coincide or not, has ·heretofore called an election pursuant to Section 
3 of Article VII of the Texas Constitution, and a majority of the voters 
voting at such election, who are qualified voters and property taxpayers 

- of any such district or districts, have heretofore authorized the trustees 
of any such independent school district or any such governing body to 
levy, assess and collect taxes for school purposes at any rate speci~ed 
in the election order and notice of election, not to exceed One Dollar and 
Fifty Cents ($1.50) on each One Hundred Dollars ($100) of assessed · 
valuation, and the board of trustees of any such independent school dis
trict, or any such governing. body, has canvassed said vote and declared 
the results of said election in favor of the levy, assessment and collec
tion of such tax, all acts and proceedings had and done in connection 
therewiLh, including the order calling the election, notice of election, 
holding of election, canvassing the returns of the election, and declaring 
the results of same, are hereby authorized, legalized, adopted, approved, 
ratified, and validated. It is the intention hereof to authorize, ratify, 
adopt, and confirm all acts and proceedings of the voters, board of trus
tees, governing bodies, and election officials, of any such school tax elec
tion. 

Sec. 2. The board of trustees of all such independent school districts 
and the governing body of all such cities and towns, where the vote has 
heretofore been in favor of levying such tax for school purposes, shall 
have the power and authority to levy, assess, and collect such taxes at 
not to exceed· the following rates per One Hundred Dollars ($100) of 
assessed valuation of taxable property, to-wit: For maintenance pur-
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poses, On~ Dollar and Fifty Cents ($1.50) per One Hundred Dollars 
($IOO) of assessed valuation (or so much thereof as may have been 
authorized by the voters voting at such election) ; for bond interest and 
sinking fund purposes, Fifty Cents (50¢) per One Hundred Dollars 
($100) of assessed valuation, but the combined tax for both pul'poses 
shall never exceed One Dollar and Fifty Cents ($1.50) per One Hundred 
Dollars ($100) of assessed valuation. Such taxes shall be assessed, lev
ied, and collected pursuant to the law applicable to such districts. 

Sec. 3. Where the board of trustees and tax collector of. any such 
independent school district, or the governing body and tax collector of 
any such city or town, has heretofore levied and collected school taxes at 
a. rate in excess of One Dollar ($1) per One Hundred Dollars ($100) of 
assessed valuation, pursuant to .the authority granted in any such elec
tion, the action of such board of trustees and tax collector, or governing 
body and tax collector in so doing is hereby authorized, legalized, adopt
ed, approved, ratified, and validated. Acts 1945, 49th Leg., p. 177, ch. 137. 

Emergency. Effective May 1, 1945. 
·section 4 of the Act of 1945 read as fol

lows: 
"Nothing in this Act shali validate any 

· of ··the. matters mentioned in Section 1, 
Se.ction 2 or Section 3, where same is in
volved in liti.gation pending on the effec
tive date of this Act." 
Title of Act: 

An Act validating elections heretofore 
held 'in :any independent or municipal 
school district in this State, at which a 
school tax for the amount and purposes 
stated' was. authorized by the qualified 
voters voting upon the proposition; vali
dating ~I acts and proceedings of the board 
of trustees, voters, governing bodies of 

cities or towns which have heretofore 
assumed control of the public free schools 
within their limits, thereby creating mu
nicipal school districts, and election offi
cials in connection with any. such election; 
authorizing all such school districts and 
governing bodies, where the vote has 
heretofore been in favor of levying such 
school tax, to levy, assess, and coiiect tax
es .at the rate sp~cified herein; validating 
all tax levies heretofore made by the trus
tees of any such independent school dis
trict or the governing body of any stfch 
city or town, pursuant to authority grant
ed in any such election; making certain. 
exemptions; and declaring an emergency. 
Acts 1945, 49th Leg., p. 177, ch. 137. 

Art. 2815g-32. Validation of school districts, bonds, tax levies and 
· acts ; exceptions 

Section 1. All school districts, including common school districts, in
dependent school districts, consolidated common school districts, all 
comity line school districts, including county line common school dis
tricts, county line independent school districts, county line consolidated 
common school districts, county line consolidated independent school dis
tricts, rural high school districts, and all other school districts, group
ings or annexations of whole districts or parts of districts created by 
vote of the people residing in such districts or by action of County School 
Boards, whether created by General or Special Law in this State, and 
heretofore laid out and established or attempted to be established by the 
proper officers of any county or by the Legislature of the State of Texas, 
and heretofore recognized by either State or County authorities as school 
districts, ·are hereby validated in all respects as though they had been 
duly and legally established in the first instance. All acts of the Boards 

, of Trustees in such districts ordering an election or elections; declaring 
the results of such elections, for the purpose of authorizing the)evy of 
tax:es or the issuance of bonds, or levying, attempting or purporting to 
levy taxes for and on behalf of such school district, and all bonds issued 
and now outstanding, and all bonds heretofore voted but not yet issued, 
and the tax voted in payment thereof, and all bond assumption tax elec
tions following consolidation elections are hereby in all things validated. 
The fact that by inadvertence; oversight oi· otherwise any act of the 
officers of any County in the creation .of any district was omitted, shall 
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in no:wise invalidate such district, and the fact that by inadvertence, 
oversrght or otherwise any act was omitted by the Board of Trustees of 
any such district in ordering any such election or elections or in declar
ing the results thereof, or in levying the taxes for such district or in 
the issuance of the bonds of any such district, shall in nowise inv~lidate 
any of such proceedings or any bonds so issued or authorized to be is
sued by such districts. 

All acts of the County Boards of Trustees of any and all counties in 
rearranging, changing, or subdividing such school districts or increas
ing, or decreasing the area thereof, in any school district of any kind, 
or in creating new districts out of parts of existing districts or otherwise, 
are hereby in all things validated. 

Sec. 2. All school districts mentioned in this Act are hereby author
ized and empowered to levy, assess and collect taxes at the rate author
ized or attempted to be authorized by any election heretofore held in said 
district for the purpose of fixing, increasing or diminishing taxes for 
school purposes, or by any Act of the Legislature, whether General or 
Special. 

Sec. 3. This law shall not apply to any district which on the effective 
date of this Act is involved in litigation which questions the creation, 
organization, validity of any consolidation or annexation thereof nor to 
any district which may have been established or consolidated and which 
was later returned to its original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section or 
part of this Act shall be held by any Court of competent jurisdiction to 
be invalid, as unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section or part of 
this Act. Acts 1945, 49th Leg., p. 260, ch. 192. 

Emergency. Effective May 9, 1945. 
Title of Act: 

An Act to validate the organization and 
creation of all school districts, including 
common school districts, independent 
school districts, consolidated common 
school districts, all county line school dis
tricts, including county line common school 
districts, county line independent school 
districts, county line consolidated common 
school districts, county line consolidated 
independent school districts, rural high 
school districts, and all other school dis
tricts, whether created by General or Spe
cial Law or by County Boards of Trustees; 
providing this Act shall not valiqate the 
organization or creation of any district, or 

consolidation or annexation of any district 
in or to such district where the same is 
now involved in litigation; validating .the 
Acts of said County Boards of Trustees 
and Boards of Trustees of such districts; 
validating bond assumption elections and 
all bonds voted, authorized or now out
standing of said districts; validating all 
tax levies made or authorized in behalf 
of said districts; authorizing and empow
ering all school districts mentioned in this 
Act to levy, assess, and collect the rate 
heretofore authorized or attempted to be 
authorized by any election, or by any Act 
of the Legislature; malting certain ex
emptions; providing a saving clause; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 260, ch. 192. 

Art .. 2815g-33. Independent school districts separated from municipal 
control validated; trustees; taxes 

Section 1. That all independent school districts in the State of Texas 
heretofore separated and divorced from, and made independent of, mu
nicipal control, after an election held in said city in which a majority of 
the voters voting at such ele·ction voted in fayor of such separation and 
divorcement, pursuant to and in conformity with Acts, 1929, Forty-first 
Legislature, page 674, Chapter 302, (Vernon's Annotated Civil Statutes, 
Article 2783a) are hereby in all things ratified, confirmed, and validated. 

Sec. 2. That the creation and formation of all independent school 
districts for rural high school purposes in the State of Texas by the an
nexation of one or more contiguous common school districts to such in
dependent school district, so separated from municipal control as stated 
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in Section 1 of this .Act, and having a scholastic population of two hun
dred an(! fifty (250) or more, after an election held in such district at 
large in which a majority of the voters voting at such election voted in 
favor of such enlargement of such independent school district for rural 
high school purposes by the annexation thereto of one or more contigu
ous common school districts, pursuant to and in conformity with Acts, 

· Hi25, Thirty-ninth Legislature, page 204, Chapter 59; Acts, 1927; Forti
eth Legislature, First Called Session, page 206, Chapter 78, Section 3; 
Acts, 1937, Forty-fifth Legislature, Second Called Session, page 1923, 
Chapter 40, Section 1, (Vernon's Annotated Civil Statutes, Article 2922c) 
are hereby in all things ratified, confirmed and validated. 

Sec. 3. That the trustees of all such rural high school districts, and 
other independent school districts mentioned in this Act, with more than 

.one hundred (100) square miles .of territory, duly elected from the dis
trict at large in accordance with Section 5 of Chapter 59, General Laws 
of the State of Texas, Thirty-ninth Legislature, 1925, Regular Sessio.n 
(Vernon's Annotated Civil Statutes, Article 2922e), and duly qualified 
as such trustees, are hereby in all things confirmed, in such election and 
qualification. · 

Sec. 4. That all rural. high school districts, and other independent 
school districts, in the State of Texas, mentioned in this Act, are hereby 
authorized and empowered to levy, assess, and collect annual taxes for 
the maintenance of public free schools. of· said district at the rate au-· 
thorized, or attempted to be authorized, by any election heretofore held 
in said district, in compliance, or attempted compliance, with Articles 
2784, 2785 as amended, 2786 as amended, and 2788, Revised Civil Statutes 
of the State of Texas of 1925, and Section 1 of Chapter 147, Acts of 1933, 
Forty-third Legislature, page 376, (Vernon's Annotated Civil Statutes, 
Articles 2784, 2785, 2786, 2788, and 2955A), whether such election was 
held within more or less than one year from the date of any preceding 
election for the same purpose; and any such election so held in ·such 
districts mentioned in this Act within less than one year from the date 
of a preceding election for the same purpose, is hereby in all things con
firmed, ratified, and validated. 

Sec. 5. That in all such districts mentioned in this Act, all petitions 
requesting submission at an election of the proposition as to whether or 
not the public schools shall be divorced from municipal control, all acts of 
city mayors in ordering such elections, .in giving notice there.of, and all 
acts of the election officers in holding said elections, and in preparing 
and making the returns thereof, and all acts and orders of the city com
mission in canvassing and declaring the results of such elections, and in 
putting into force and effect the said separation of the public free 
schools from municipal control, all acts and ord~rs of the County Board 
of School Trustees in ordering an election for the formation of rural 
high school districts containing more than one hundred (100) square 
miles of territory by the annexation of one or more contiguous common 
school districts, each having a scholastic population of less than four 
hundred (400), to an independent school district having a scholastic 
population of more than two hundred and fifty (250), in giving notice 
of such elections, and all acts of the election officers in holding said elec
tions, and all acts of the election officers in preparing and making the 
ret!lrns thereof, and all acts and orders of the County Board of School 
Trustees in canvassing the returns of said elections and declaring the 
results thereof and ordering the formation and creation of said rural 
high school districts by the said annexations, all elections for trustees 
of such rural high school districts so formed, all acts and orders of the 
Board of Trustees of such Independent School Districts mentioned in this 
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Act in calling. such trustee elections, in giving notice thereof, and all 
acts .of the election officers in holding said elections and in preparing and 
makmg the returns thereof, and all acts and orders of the Board of 
Trustees of such Independent School Districts in canvassing the returns 
of said elections and declaring the results thereof, and all acts and or
ders of the Board of Trustees of said Independent School Districts men
tioned in this Act, in calling and ordering elections for maintenance tax . . . . ' ' 
m gtvmg notice thereof, and all acts of the election officers in holding 
said elections, and in preparing and making the returns thereof and all 
acts of the said Board of Trustees of said Independent School' District 
in canvassing the returns of said elections and declaring the results 

·thereof, and in levying, assessing, and collecting the annual· taxes for the 
maintenance of the public free schools of said· district at the rate as 
authorized by said elections are hereby in all things confirmed, ratified, 
and validated. Provided further that this law shall not apply to any 
district, the organization, or creation or tax levy or assessment or elec
tion of which is now involved in litigation. Acts 1945, 49th Leg., p. 290, 
ch. 210. 

Emergency. Effective May 11, 1D45. 
Section 6 of the Act of 1945 repealed all 

conflicting laws and parts of laws. 
Section 7 read as follows: "If any word, 

phrase, clause, seatence, paragraph, sec
tion, or part of this Act shall be held by 

any Court of competent jurisdiction to be 
invalid, as unconstitutional, or for other 
reasons, it shall not affect any other 
phrase, word, clause, paragraph, section, 
or part of this Act." 

Art. 2815g-34. Validation of districts, bonds, acts and taxes; excep
tions 

Section 1. All school districts, including any independent school dis
trict controlled by a municipality and including common school districts, 
independent school districts, consolidated common school districts, all 
county line school districts, including county line common school dis
tricts, county line independent school districts, county line consolidated 
common school districts, county line consolidated independent school dis
tricts, rural high school districts, and all other school districts, groups 
or annexations of whole districts or parts of districts by vote of the 
people residing in such districts, or by action of the governing body 
of any such municipality, or by action of county school boards, whether 
created by general or special law in this state, and heretofore laid 
out and established by the proper officers of any county or municipality 
or by the Legislature of the State of Texas, and heretofore recognized 
by either· state or county authorities as school districts, are hereby vali
dated in all respects as though they had been duly and legally estab
lished in the first instance. All acts of the boards of trustees in such 
districts or governing bodies of such municipalities ordering an election 
or elections, declaring the results of such elections, levying, attempting 
or purporting to levy taxes for and on behalf of such school district, and 
all bonds issued and now outstanding, and all bonds heretofore voted 
but not issued, and all bond assumption tax elections following consol
idation elections or annexation to said districts are hereby in all things 
validated. The fact that by inadvertence or oversight any act of the 
officers of any county or municipality in the creation of any district was 
omitted shall in no wise invalidate such district; and the fact that by 
inadvertence or oversight any act was omitted by the board of trustees 
of any such district or governing body of any such municipality in order
ing an election or elections, or in declaring the results thereof, or in levy
ing the taxes for such dist:·ict! or ~n the issuance of the bo.nds of any 
such district, shall in no Wise mvahdate any of such proceedmgs or any 
bonds so issued by such district. 

TEX.ST.SUPP. '45-10 
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All acts of the county· boards of trustees of any and all counties· in 
re-arranging, changing, or subdividing such school districts, or increas
ing or decreasing the ·area thereof, in any school district of any kind, 
or in creating new districts out of parts of existing districts or otherwise, 
and all acts of the governing bodies of any such municipalities in annex
ing territories to such municipally controlled school districts, are hereby 
in all things validated . 

. Sec. 2. All school districts mentioned in this Act are hereby au
thorized and empowered to levy, ~ssess, and collect the same rate of tax, 
or not to exceed the rate of tax as heretofore authorized or attempted 
to be authorized by any act of the district or by any election of the tax 
paying voters of said districts or by any Act whether general or spec~al by 
the '·Legislature, or as is now being levied, assessed, and collected therein 
and heretofore authorized or attempted to be authorized by any act or 
acts of said districts, or by any Act, whether general or special, of the 
Legislature. 

Sec. 3. This law shall not apply to any district which is now in
volved in litigation, or the validity of the organization or creation of 

· which or consolidation or annexation of territory in or to such district 
is attacked in any suit or litigation filed within forty-five (45) days after 
the effective date of this Act.. Provided further, that this Act shall not 
apply to any district which may have been established or consolidated, 
and which was later returned to its original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section,. or 
part of this Act shall be held by any court ~of competent jurisdiction to 
be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part of 
this Act. Acts 1945, 49th Leg., p. 434, ch. 275. 

Emergency. Effective May 31, 1945. 
Title of Act: 

An Act to validate the organization and 
creation of all school districts, including 
any independent school district controlled 
by a municipality and including common 
school districts, independent school dis
tricts, consolidated common school dis
tricts, all county line school districts, in
cluding county line common school dis
tricts, county line independent school dis-

. tricts, county line consolidated common 
school districts, county line consolidated 
independent school districts, · rural high 
school districts, and all other school dis
tricts, whether created by general or spe
cial law, or by vote of the people residing 
in any such districts, or by the governing 
bodies of any stich municipalities, or by 
county boards of trustees; providing this 
Act shall not .validate the organization· or 
creation of any district, or consolidation or 

annexation of any district in or to such 
district where the same is now involved 
in litigation or where suit or litigation is 
filed with reference thereto within forty
five- (45) days after the effective date of 
this Act; validating the acts of said mu
nicipal governing bodies, . county boards 
of trustees and boards of trustees of such 
districts; validating bond assumption elec
tions and all bonds voted, authorized 
and/or now outstanding of said districts; 
validating all tax levies authorized · o-r 
made in behalf of said districts; author
izing and empowering all school districts 
mentioned in this Act to levy, assess, and 
collect the same rate, or not to exceed 
the rate heretofore authorized by any act 
or acts or election of said districts, or by 
any Act of the Legislature, making cer
tain exemptions; providing a· saving 
clause; and declaring an emergency. Acts 
1945, 49th Leg., p. 434, ch. 275. 

7. JUNIOR COLLEGES 

Art. 2815h-3. Independent districts in counties of 34,150 to 34,200 
and 6,040 to 6,070 population authorized to establish junior coi
leges 

Bonds for buildings and equipment, and 
taxes, see ar.t. 2815h-3a. 
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Art. 2815h-3a. Bonds of junior colleges for buildings and equipment; 
taxes 

Section 1. Fr~m and after the passage of this Act, the governing 
boards of all Jumor Colleges organized and created in any manner un
der the provisions of House Bill No. 955, Chapter 37, Acts of 1939, Spe
cial Laws, Forty-sixth Legislature, Regular Session, and all amendments 
thereof,1 shall have power to issue· bonds for the construction and equip
ment of school buildings and the acquisition of sites therefor, and to 
provide for the interest and sinking fund for such bonds by levying of 
such taxes as will be necessary in this connection, subject to the limita
tions hereinafter imposed. Such governing boards shall also have power 
to levy and collect taxes for the support and maintenance of such Junior 
Colleges, provided that no bonds shall be issued and no taxes collected 
until authorized by vote of the majority of the qualified voters of the 
Independent School District in which such Junior College is located, at 
an election called for that purpose in accordance with the provisions of 
the General Law providing for similar elections in Independent School 
Districts. The election for the issuance of such bonds for the levying 
of such tax or taxes, shall be ordered by such governing board upon 
petition signed by t~n per cent (10%) of the qualified property taxpaying 
voters residing in such district, praying for the issuance of such bonds 
and/or the levying of such tax or taxes. It shall be the duty of such 
board to order such election, and the same shall be conducted and the 
returns made to such board. The issuance of bonds for Junior College 
purposes, and the provision for the sinking fund for the retirement there
of, and the payment of interest and the levying of taxes for the sup
port and maintenance of the Junior College, shall, in so far as same is 
applicable, be in accordance with the general election laws and the lawfi 
governing the issuance of bonds and the levying of taxes in the Independ
ent School District in which such Junior College is located, provided the 
total amount of tax levied for the Junior College purposes shall never 
exceed Twenty Cents (20¢) on the one hundred dollars valuation of prop
erty in the Independent School District in which such Junior College is 
located. 

Sec. 2. Such governing boards shall, when so authorized in pursu
ance of the provisions of Section 1 of this Act, levy taxes for such Junior 
Colleges, and in levying such taxes shall base the amount levied on the 
amount of money needed with a reasonable margin for loss and expense 
in collecting same, and shall furnish a copy of the order making such 
levy to the proper assessing authority of the Independent School Dis
trict in which such Junior College is located. 

Sec. 3. In case the tax levy necessary to meet the needs of the Junior 
College is within the limit of Twenty Cents (20¢) prescribed by this Act, 
and· voted by the Independent School District in which such Junior Col
lege is located, it shall be the duty of the assessing authority, as above 
indicated to assess taxes for Junior College purposes, and it shall be the 
duty of the Collector of Taxes for such Independent School District to 
·:!ollect the same. Such tax collector shall on or about the tenth of each 
month make a report to said governing board, showing all moneys col
lected by him during the past month for Junior College purposes, and. 
shall each month place such funds "\Vith the Treasurer of such Independ
ent School· District to the credit of such Junior College, such funds to 
be drawn upon by action of such governing board. The officers assess
ing and collecting Junior College ~axes shall rec~ive therefor the same 
compensation as is paid for assessmg and collectmg other school taxes. 
Acts 1945, 49th Leg., p. 258, ch. 191. 

1 Article 2815h-3. 
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Emergency. Effective May 10, 1945. · 
Section 1 of the Act of 1945 repealed all 

conflicting Jaws and parts· of laws. 
Section 5 read as follows: "Should any 

Section or provision of this Act be de
clared unconstitutional, such invalidity 
shall affect only the Section or provision 
so declared unconstitutional, and shall not 
affect any other Section or provision of 
this Act." 

Title of Act: 
An Act authorizing the governing boa•ds 

of Junior Colleges organized and created 
in any manner under the provisions of 
House Bill No., 955, Chapter 37, Acts of 

1939,. Special Laws, Forty-sixth l,egisla
ture, Regular Session, and all amendments 
thereof, to issue bonds for construction of 
buildings, equipment, and for acquisition 
of sites therefor, to provide sinking funds 
to retire bonds, to levy taxes of not great
er than Twenty Cents (20¢) on the one 
hundred dollars valuation; providing for 
elections authorizing taxes for such pur
poses; providing for the assessment and 
collection of taxes for necessary amount to 
meet expenses of operating, supporting, and 
maintaining such colleges; containing a 
repealing clause; providing a saving 
clause; and declaring an emergency. Acts 
1D45, 49th Leg., p. 258, ch. 191. 

Art. 2815j-2. Appropriations to supplement local funds; regulation 
and allocation; eligibility 

Section 1. There shall be appropriated biennially from moneys in 
the State Treasury not- otherwise appropriated an amount sufficient to 
supplement ·local funds in the prol_)er support, maintenance, operation, 
and improvement of the Public Junior Colleges of Texas, which meet the 
standards as herein provided; and said sum shall be allocated on a basis 
and in a manner hereinafter provided. 

Sec. 2. To be e,ligible for and to receive a proportionate share of 
this appropriation, a Public Junior College must be accredited as a first 
class Junior College by the State Department of Education and the State 
Department of Education is hereby authorized to set up rules and pro
visions by which Public Junior Colleges may be inspected and accredited. 
And· provided further that to be eligible to participate in any biennial 
appropriation, each Public Junior College shall offer a minimum of 
twenty-four (24) semester hours of vocational and/or terminal courses. 
And provided that in order to be eligible to participate in any biennial 
appropriation each Public Junior College shall have complied with all 
existing laws, rules, and regulations governing the establishment and 
maintenance of Public Junior Colleges. It shall be mandatory that each 
institution participating in the funds herein provided shall collect from 
each pupil enrolled, matriculation and other session fees not less than the 
amounts provided for by law and by other State-supported institutions 
of higher learning. Provided that all of the funds allocated under the 
provisions of this Act, with the exception of those necessary for paying 
the costs of audits as provided herein, shall be used exclusively for the 
purpose of paying salaries of the instructional forces of the several in
stitutions. 

Sec. 4a. No funds shall be paid to any institution under the provi
sions of this Act until the payment has been approved by the State Au
ditor after he has audited the books of the institution. The cost of such 
audit shall be paid out of the funds allocated herein. Acts 1945, 49th Leg .. 
p. 319, ch. 234. 

Effective 90 days after June 5, 1945, date 
of adjourment. 

Section 3 of the Act of 1945 made an ap
propriation for the two following fiscal 
years and contained further provisions as 
follows: "Provided that each of the above 
Public Junior Colleges shall qualify with~ 
in the requirements of this Act; and pro
vided further that the funds here appro
priated shall be disbursed to and dis
tributed among the Public Junior Colleges 
which qualify to receive it on the basis 

of Sixty Dollars ($60.00) per capita for each 
·-full-time student per scholastic year or 
equivalent thereof if the calendar year is 
divided into more than two (2) terms; 
provided that the term 'full-time student' 
shall not include members of the Armed 
Forces of the United States of America 
and auxiliaries thereof or members of the 
Armed Forces Reserve of the United 
States of America and auxiliaries thereof 
and any other students whose expenses 
are paid by the United States Government 
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and providing that 'full-time student' as 
herein used is defined as a student doing 
fifteen (15) semester hours of worlr, or 
equivalent thereof, and that the number 
of full-time students enrolled in any school 
to be benefited by this Act ohall be deter
mined by dividing the total number of 
semester hours of work carried by all stu
dents of the school, as of November 1st. 
in any fiscal year, by fifteen (15) or the 
equivalent thereof in terms of semester 
hours." 

Section 4 provided that any amount ap
propriated and not used during the first of 
the two fiscal years might be used during 
the second fiscal year, and that any amount 
not used during the second fiscal year 
should revert to the general revenue fund. 

Prior Act: 
Acts 1943, 48th Leg., p, 257, ch. 157, con

tained similar provisions. 
Title of Act: 

An Act providing for and regulating ap
proJ?riations for moneys in the State Treas
ury not otherwise appropriated to supple
ment local funds for the support, mainte
nance, operation, and improvement of the 

Public Junior Colleges of Texas as named 
in this Act; providing all funds allocated 
under the provisions of this Act with the 
exception of those necessary for paying 
the costs of audits as provided herein shall 
be used exclusively for the purpose of pay
ing salaries of the instructional forces of 
.the several institutions; providing for an 
annual appropriation of Three Hundred 
Forty-Three Thousand and Eight Hundred 
Dollars ($3•13,800.00), for each of the fiscal 
years beginning September 1, 1945, and 
September 1, 1946, respectively, and for al
location thereof; determining the eligibil
ity of a Public Junior College and providing 
for collection of certain fees from students; 
defining the term "full-time student" and 
excepting certain students; providing for 
disposition of unused funds; providing no 
funds shall be paid to any institution under 
the provisions of this Act until payment 
has been approved by the State Auditor 
after he has audited the bool<s and pro
viding the cost of auditing the books for 
the institution shall be paid out of the 
funds allocated herein; and declaring an 
emergency. Acts 1945, 49th Leg., p. 319, 
ch. 234. 

Art. 2815k. Management of junior colleges and universities in inde
pendent school districts containing city of 380,000 or more; Board 
of Regents 

Section 1. From and after the effective date of this Act, the Board 
of Education or the Board of Trustees, as the case may be, of any inde
pendent school district created either under the general laws of this 
state or by a special Act of the Legislature and in which there may be 
situated 8. city having a population of 380,000 or more according to the 
last preceding Federal Census, or any subsequent Federal Census, may 
divest themselves of the management, control and operation of any and 
all junior colleges and universities maintained and operated in connec
tion therewith, and vest the control, operation and management of any 
such junio1; colleges and universities maintained in connection therewith 
in a separate Board to be known as the Board of Regents of any such 
junior colleges and universities. Such Board of Education or Board of 
Trustees, as the case may be, of any such independent school district 
shall be authorized to name, constitute and appoint a Board of Regents 
for any and all such junior colleges and universities, in any such school 
district, to consist. of fifteen (15) members who shall be residents of 
any such independent school district. Upon the appointment of any 
such Board of Regents the members thereof shall within ten (10) days 
from and after their appointment qualify in the same manner as is pro
vided by law for the qualification of trustees of independent school dis
h·icts. In the event any such Board of Regents shall be so appointed 
pursuant to the terms of this Act prior to April 1, 1946, the members 
thereof, after they shall have duly qualified as such, shall serve terms 
as follows: five (5) of such members shall serve for a term expiring 
April 1, 1946, and until their successors shall be appointed and have 
qualified; five (5) of such members shall serve for a term expiring April 
1 1948 and until their successors shall be appointed and have qualified; 
a~d fi;e (5) of such members shall serve for a term expiring April 1, 
1950 and until their successors shall be appointed and have qualified. 
The' members of any such Board of Regents which may be appointed 
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pursuant to the terms of this Act shall determine by lot the term for 
which they shall respectively serve. Those drawing numbers 1, 2, 3, 4, 
and 5 shall serve until April 1, 1946 and/or until their successors shall 
be appointed and have qualified; those drawing numbers 6, 7, 8, 9, and 
10 shall serve until April 1, 1948, and/or until their successors shall be 
appointed and have qualified, and those drawing numbers 11, 12, 13, 14, 
and 15 shall serve until April 1, 1950, and/or mi.til their successors s!J.all 
be appointed and shall have qualified. In the event any such Board of 
Regents shall be first created and appointed after April 1, 1946, then, 
and in such event, the members thereof shall serve for terms as fol
lows: five (5) members thereof for a term to expire on the next suc
ceeding April 1st after such appointment and until their successors shall 
be appointed and shall have qualified; five (5) members thereof for a 
term to expire on April 1st of the second•succeeding year after such ap
pointment and until their successors shall b.e appointed and shall have 
qualified; and five (5) members thereof for a term to expire on April 
1st of the fourth succeeding year after such appointment and until their 

. successors shall be appointed and· shall have qualified; and they shall 
determine by lot in the manner and time hereinbefore provided ·for the 
term for which they shall respectively serve. 1 

. 

All future members of the Board of Regents to succeed those whose 
terms have expired, or to fill .vacancies created by the death or resigna
tion of a member, shall be selected or appointed by one (but not more 
than one) of the following two methods: 

1. Within thirty days after the expiration of the tei·m of any mem
ber of any such Board of Regents, or within thirty days after any va
cancy occurs on such Board of Regents by death or resignation of any 
member thereof, it shall be the duty of the remaining members thereof, 
b¥ not less than a majority vote thereof, to appoint members of such 
Board of Regents to succeed those whose terms have expired or to· fill 
any such vac·ancy, subject, however, to the approval and confirmation 
thereof by a two-thirds majority of the members of the Board of Edu
cation or Board of Trustees of any such independent school district in
cluded within the terms of this Act. 

2. · Within thirty days after the expiration of the term of any mem
ber of any such Board of Regents, or within thirty days after any va
cancy occurs on such Board of Regents by death or resignation of any 
member thereof, it shall be the duty of such Board of Trustees or Board 
of Education .of any such independent school district included within 
the terms of this Act, by not less than a majority vote thereof, to ap
point members of such Board of Regents to succeed those whose terms 
have expired or to fill any such vacancies. 

The Board of Education or Board of Trustees at the time of divesting 
itself of management or control of any such junior college or university 
and vesting the same in the Board of Regents, and· as a part of the' 
action of the Board of Education or Board of Trustees of any such inde
pendent school district adopting the benefits of this Act, shall select · 
adopt and specify by a resolution adopted by a majority of the Board 
of Trustees or Board of Education of such independent school district 
and incorporated in the minutes thereof, one of the two methods set 
forth above for selecting future Regents, and thereafter all such Regents 
(other than the first Board of Regents) shall be selected in accordance 
with the method so selected, adopted and specified. 

· Any and all members of any such Board of Regents appointed and 
who have qualified to succeed any members whose terms so expire, shall 
serve for a term of six years and/or until their successors shall have 
been appointed and shall have qualified as herein provided for. In the 
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event there shall be a vacancy on any such Board of Regents caused 
by the death or resignation of any member thereof, such vacancy shall 
be filled for the unexpired term in like manner as for a full term. In 
all cases where it is provided in this section that members of any such 
Bo:ard of Regents shall ,serve until their successors shall have been ap
pointed and shall have qualified, in no event shall any memper of any 
s~ch Board serve longer than .sixty (60) days after the expiration of 
Ius term by reason of such provision; and such place on the Board shall 
thereafter be vacant until some eligible person is appointed and has 
qualified. 

Transfer of ntoneys and properties to Board ot Regents 

Sec. 2. Within ten (10) days after the first Board of Regents shall 
have been appointed and shall have qualified pursuant to the terms of 
this Act, the Board of Education or Board of Trustees of any such in
dependent school district so creating and appointing any such Board 
of Regents shall cause to be transferred to such Board of Regents all 
moneys then held by any such Board of Education or Board of Trustees 
and belonging to any such junior co1Ieges and/or universities, and said 
Board of Education or Board of Trustees shall likewise deliver over to 
any such Board of Regents any and all personal property of whatso
ever kind or character which may at that time be in use exclusively 
in the operation and maintenance of any such junior colleges and/or 
universities maintained and operated in connection therewith; and in 
addition thereto, said Board of Education or Board of Trustees of any 
such independent school district shall convey or cause to be conveyed 
by the proper officers thereof any and all lands and buildings which shall 
or may be at that time used exclusively in connection with the opera
tion and maintenance of any such junior colleges and/or universities, 
and any such deed of conveyance which may be so executed and deliv
e:red pursuant to the terms hereof by the Board of Education or Board 
o:E Trustees of any such independent school district shall specify that 
the lands and buildings thereon situated constitute all of the lands and 
buildings then being used exclusively in the operation and maintenance 
of any such junior colleges and/or universities, and any such recitation 
shall be conclusive of the facts therein ·recited and be binding on any 
such Board of Regents to whom the same shall be so conveyed, and there
after any such Board of Regents, and their successors in office, shall hold 
·the same as Trustees for any such junior colleges and/or universities 
established in such independent school districts and have the exclusive 
management, control and disposition thereof; but nothing in this Act 
shall be construed to give to any such Board of Regents any control, 
management or disposition of any other properties, real, personal, or 
mixed, belonging to any such independent school district. 

Adtninistrative officers and etnployees; fees; rules nnd regulatiollll; :man
agetnent; cont11ensation of Regents 

Sec. 3. The Board of Regents of any such junior colleges and/or 
universities shall select and employ a President, and on recommenda
tion of the President select and employ Deans, Dir'ectors, Heads, and any 
and all other administrative officers, faculty members, and other em
ployees of any such junior colleges and/or universities. and. fix the com
pensation and manner of payment thereof. It shall hkew1se have the 
power to fix and collect ali fees for matriculation, laboratories, libraries, 
gymnasium, and tuition, as well as any and all other fees and charges 
as to them may seem fit and proper in the maintenance and operation 
of any such junior colleges and/or universities. Any such Board shall 
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make and establish rul~s and regulations for the management and opera
tion of any such junior colleges and/or universities, and shall define and 
fix the powers, duties and responsibilities of the President, Deans, or 
other employees thereof. The Board of Regents of any such junior col
leges and/or universities shall have the power to remove the President, 
and, subject to the rules and regulations above mentioned, remove Deans, 
Directors, Heads, and any and all other administrative officers, faculty 
employees and other employees of such junior colleges and/or universi
ties when in their judgment the best interests of the school require it. 
In addition to all other powers and rights vested in any such Board of 
Regents by the terms of this Act, . such Board shall have the general 
management and control of, and shall provide for maintaining and oper
ating any such junior colleges and/or universities. The members of any 
such Board of Regents shall receive no compensation for their services. 

Depositary banks 

Sec. 4. Such Board of Regents shall be and they are hereby author
ized and required to select depository banks as places of deposits of all 
funds of all kind and character which are collected and received by any 

-such junior colleges and/or universities, and such.Board of Regents shall 
1~equire adequate surety bonds or securities to be posted to secure said 
deposits and they may require additional security at any time they shall 
deem any such deposit inadequately secured. Any surety bond which 
may be furnished under the provisions of this Act shall be payable to 
the Board o:f Regents of any such junior colleges and/or universities and 
to their successors in office. · 

Eminent domain 

Sec. 5. Any such Boards of Regents shall have the power to exercise 
the right of eminent domain and to appropriate property for the pur·· 
pose of securing grounds for school buildings and appurtenances or ad
ditions thereto and/or other school activities under their jurisdiction; 
and in such event any such Board of Regents shall declare at a regular 
meeting thereof the necessity of such appropriation, describing the prop
erty sought to be appropriated, and stating the name and residence of 
the owner, if known, and if unknown, stating the fact; and such pri
vate property shall be condemned for the use of any such junior colleges 
and/br universities for the purposes expressed in said declaration, and 
thP. said Board of Regents through the same proceedings and under the 
same rules set forth, as far as applicable, as are now or may hereafter 
be provided by the general laws of the State of Texas for the condemna
tion of private property for the use of railroad corporations or in any 
other manner or by any other proceedings authorized by the general 

· laws of this state for the condemnation of private property for public 
use and tg provide payment therefor. · 

Contracts; actions; gifts; borrowing money; payment of judgments; ' ex-
, e~nptions; liability l liens 

Sec. 6. Any Board of Regents may, in the name of the respective 
junior colleges and/or universities maintained in any such independent 
school district, contract, be contracted with, sue and be sued, plead or 
,be impleaded, or intervene in any court of competent jurisdiction in any 
suit where the interests of any such Board of Regents of any such junior 
colleges and/or universities, or either, are involved; and any such Board 
of Regents may receive gifts, grants, conveyances, donations, legacies 
and devises made for the use of any such junior colleges and/or universi
ties in any such independent school district and shall have the power to 
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bo~row .~oney for the maintenance of any such junior colleges and/or 
umverstbes and to secure advances of money and to pledge as security 
therefor the estimated income for any current year, provided any such 
sum so borrowed shall never exceed such estimated current income· and 
further provided that no such Board of Regents shall have any ~ower 
to mortgage or otherwise encumber any lands and lor buildings belong
ing to any such junior colleges .and/or universities,' except that any such 
Board of Regents shall be and is hereby authorized to borrow money for 
the purpose of building .and equipping self-liquidating projects such as 
dormitories ~nd/or other necessary buildings and additions, a~d to en
cumber the mcome, tolls, fees, rents, and other charges to be derived 
from the operation thereof and everything pertaining thereto and to 
evidence the obligation therefor by the issuance of bonds, notes or war
rants to secure the payment of such loans and indebtedness, providing 
no such obligations, maintenance, operation or expenses of any like char
acter whatever shall ever be a debt of any such school district but solely 
a charge upon the income, tolls, fees, rents and charges so encumbered 
and pledged. 

No execution shall be issued or levied by virtue of any.judgment that 
may be recovered against any such Board of Regents, but any such 
Board of Regents shall provide for the payment of judgments out of 
the current income received and to be received from the operation of 
any such junior colleges and/or universities, lands, houses, moneys, debts 
due to any such Board of Regents; but personal and real property and 
assets of every description ·belonging to any such junior colleges and/or 
universities shall be exempted from execution and sale and from involun
tary liens; but any such Board of Regents shall make provisions for the 
payment of any and all such indebtedness due by it from its current 
operating revenues. No such Board of Regents shall ever·be required to 
answer any writ of garnishment, neither shall they be required to give 
any bond for security for costs or for any other security in any suit 
or action brought by or against any such Board of Regents or in any 
proceedings to which any such Board of Regents may be a party in 
any court in this state, and any such Board of Regents shall have the 
remedies of appeal to all courts without bond or security of any kind; 
but any such Board of Regents shall be liable in the same manner and 
to the same extent as if the bond undertaken or security required in 
other cases had been really executed and given. No such Board of Re
gents or any member thereof or any such junior colleges and/or univer
sities shall be liable for damages of any kind to property or to person or 
persons injured or killed on or near any property or premises controlled 
by such Board of Regents or under the jurisdiction thereof. Neither 
shall they be liable for damages to persons or property caused by said 
Board of Regents or any member thereof or by any agent, servant or 
employees of said Board of Regents. No builder's, materialman's or me
chanic's lien of any kind or character shall ever attach to or become 
a lien upon any property, real or personal, belonging to any such junior 
colleges and/or universities and under the jurisdiction of an;v: such Board 
of Regents. 

Election of officers; n1eetings; seal; checks, warrants an<l drafts 

Sec. 7. In the event any such Board of Regents shall be so appointed 
and created pursuant to the terms of this Act prior to May 1st of any 
year, the membe~·s thereof shall hold a meeting for the purpose of elect
ing officers of said Board of Regents to serve until May 1st of any such 
year, and thereafter, within ten (10) days after May 1st .of each year, 
said Board shall hold a meeting for the purpose of electmg officers of 



Tit. 49, Art. 2815k ' REVISED CIVIL STATUTES 154 

any such Board of Regents for the ensuing year. The officers of any 
such Board of Regents shall be chosen from and by the members thereof 
and shall be a Chairman, Vice-Chairman, and Secretary. At least one 
public meeting each month, and such other meetings as it may deem nec
essary for the transaction of its general business, shall be held by any 
such Board of Regents and regular records thereof shall be kept, with 
all books, vouchers, records and papers belonging to any such Board of 
Regents which shall be subject to the right of examination and the right 
to take copies thereof by every citizen during office hours. The Secre
tary of any such Board of Regents shall be the keeper of all records 
thereof and it shall be the duty of such custodian to produce and ex
hibit any such papers or records demanded to be inspected by any such 
citizen. Eight members of any such Board of Regents shall constitute 
a quorum sufficient to transact any business and to bind any such Board 
of Regents. Such Board of Regents shall make, adopt and publish such 
rules for the conduct of their business as they may deem proper includ
ing the conditions upon which pupils shall be admitted into such junior 
colleges and/or universities. Any such Board of Regents shall provide 
a suitable seaJ indicative of its official authority to be used· as said 
Board of Regents shall deem advisable in· the authentication of such 
bonds, contracts or other documents executed by the authority of any 
such Board of Regents. Any such seal shall have lettered upon its face 
the name of any such junior college and/or university and such other 
things as may be determined by such Board of Regents. 

All such checks, warrants and drafts drawn against any funds of any 
such junior colleges and/or universities for 'expenditures of any char
acter which shall have been authorized by any such Board of Regents 
shall be signed by the Chairman or other designated member of the Board 
of Regents, and attested by the Secretary thereof, or other desig
nated member of the Board of Regents, except that the Board may, dele
gate authority: to duly employed officials to issue and sign checks for 
payrolls and other current bills of routine nature. 

I 

L~~ s controlling; . ,repeals; poTVers of Doarll of Elln~ation or Board of Trus.:. 
· tees not otherTVise affected 

Sec. 8. Except when in conflict with the terms of this Act, any such 
Board of Regents which may be appointed or created pursuant to the 
terms ·hereof shall in the management, control or operation of any such 
junior colleges and/or universities be governed by all pertinent laws 
pertaining to such junior colleges and/or universities, but such other 
laws, if in conflict with this Act, but only to such extent, are hereby. 
expressly repealed, and all laws, whether general or special, in conflict 
with this Act, but only to such extent, are hereby expressly repealed; 
but this Act shall not be deemed to in anywise impair or affect the 
powers, duties and responsibilities of the Board of Education or Board 
of Trustees of any such independent school district with respect to any 
matters other than the operation and maintenance of junior colleges 
and/or universities maintained in connection therewith within any 'such 
independent school district; but any such Board of Education or Board 
of Trustees of any such independent school district shall continue to 
have every power, right, responsibility and duty with respect to the 
control and operation of all other schools within any such independent 
school district, and the affairs thereof, whether created under the general 
laws of this state or by special Act of the Legislature. Acts 1945, 49th 
Leg., p. 37, c. 26. 

Emergency, Effective March 12, 1!>45. tence, clause or phrase of this Act shall 
Section 9 of this Act read as follows: for any reason be held to be·unconstitution-
"If any article, section, subsection, sen- a! or invalid such decision shall not :iffect' 
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th? validity of any remaining portions of or phrase thereof irrespective of the fact 
this ~ct. The Legislature hereby declares that any one or more of the articles, sec
th~t It wou~d have passed this Act or any tions, subsections, sentences, clauses or 
article, section, subsection, sentence, clause phrases are declared unconstitutional." 

Art. 2815/. Junior colleges organized under special law; validation; 
may choose to be governed by general law 

That any public Junior College now organized under the provisions 
of House Bill No. 955, Chapter 37, Acts of 1939, Special Laws, 46th Legis
lature, Regular Session, and all amendments thereof,l and conducted in 
the State of Texas, which has been actually in operation prior to January 
1, 1943, or which is recognized as a standard Junior College by the State 
Department of Education, is hereby fully validated and may by action of 
its governing board, choose to be governed by the provisi~ns of House 
Bill _No. 10, Chapter 290, Acts of 1929, Forty-first Legislature, Regular 
SessiOn, and dl amendments thereof, 2 and receive the privileges .and ben
efits of same, at any time that it may desire to do so. Acts 1945, 49th Leg., 
p. 454, ch. 285, § 1. 

1 Article 2815h-3. 
2 Article 2815h. 
Emer,gency. Effective May 31, 19·15. 

Title of Act: · 
An Act validating all public Junior Col

leges now organized under the provisions 
of House Bill No. 955, Chapter 37, Acts of 
1939, Special Laws, 46th Legislature, Reg
ular Session, and all amendments thereof, 
and conducted in the State of Texas, which 
have been actually in operation prior to 
January 1, 1943, or which are recognized 

as standard Junior Colleges by the State 
Department of Education, and auth~rizing 
such Junior Colleges to receive the privi
leges and benefits of House Bill No. 10, 
Chapter 290, Acts of 1929, Forty-first Leg
islature, Regular Session, and all amend
ments thereof; and declaring an emer
gency. Acts 1945, 49th Leg., p. 454o, ch. 
285. 

CHAPTER FIFTEEN-SCHOOL FUNDS 

Art. 2832. 2771 Districts of more than 150 scholastics 
Independent districts created by special 

·Jaws, bond of depository, see art. 2763a. 

CHAPTER SIXTEEN-FREE TEXTBOOKS 

Art. 2842. Continuing or discontinuing textbooks 
It shall be the duty of the State Board of Education, which now per

forms the duties formerly devolving by law upon the State Textbook 
Commission, to meet annually on the second Monday in November, and 
at such other times as it may be called together by the Chairman, for 
the purpose of considering the advisability of continuing or discontin
uing, at the expiration of each current contract, any or all of the State 
adopted textbooks in use in the public schools of, Texas, and of making 
such adoptions as are provided for in Articles 2843, 2844, and 2844a, 
Revised Civil Statutes, 1925, as amended. Before making any change in 
the adopted series, however, the State Board of Education shall, upon 
thorough investigation, satisfy itself that a change is necessary for the 
best interest of the school children and that such change i~ consistent 
with financial economy. Provided, that unless new texts better suited 
to the requirements of the schools and at a price and quality satisfac
tory to the Board are offered to supplant existing texts, then the Board 
shall renew the existing contracts for such a period as may be deemed 
advisable not to exceed a period of six (6) years. Provided, that when-
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ever the contractor supplying any book agrees to renew the contract 
on the same terms for a period of not less than two (2) years or more 
than six (6), the members of the State Board of Education shall give 
preference to the offer of the company holding the contra(!t if they shall 
thereby secure as good or better books at a lower price than by making 
a different contract; and it shall always be lawful for the Board to 
renew a contract on such terms as in its judgment may be :{or the best 
interests of the State. Provided further that before the Board shall 
determine to displace any book upon which the contract is expiring, it 
shall, before making a: new contract for a new text, ascertain through 
the office of the State Superintendent of Public Instruction the number 
of ·usable books of the kind on which the .contract has, or is about to 

· expire, there are on hand, and also the estimated number of such books 
that would be required to supply the needs of the Schools of the State 
using said books for the first, second, and third years immediately suc
ceeding the expiration of the contract on such books. The Board shall 
then secure from the publisher of such book a bid or offer for the fur
nishing of such text books to meet the actual necessities of the schools 
of the State during the said first, second and/or third year period, al
lowing the State, however, a margin of twenty-five (25) per cent over, 
or twenty-five (25) per cent under, the estimated number to be required. 
If, upon consideration of the cost of the books required to ·supply such 
needs for such a period, it appears to the Board that it will be economi
cal to do so, it may make a contract with such publishers to furnish such 
books during said first, second and/or third year· period with a view to 
using up the entire supply of such books on hand instead of wasting the 
same at the expiration of the original contract. At the expiration of 
said period, the Board shall then make a contract' for a textbook on the 
subject. No contract shall ever be made, binding the State to buy a 
specific· number or a specific quantity of textbooks, but all contracts 
shall be for such books as the State may need and the purpose of fur
nishing an estimated number of the books needed, as above provided, . 
shall have as its purpose to give the textbook publishers only an approx
imation as to the possible quantity of books which the State may ;need. 
The contracts for the total number of different texts adopted shall be so 
arranged, in adoptions taking place after the passage of this Act, that 
contracts on not more than one-sixth of the total number of different 
basal subjects shall expire in any one year, or shall be changed in any 
one year. The series of copy books and series of drawing books shall 
each be considered as one book. · If no text or texts on any prescribed 
subject or subjects are submitted by any particular publisher or publish
ers that meet the requirements of the schools, as may be determined 
by the Boanl, then it shall be the duty of the Chairman of the Board 
to instruct the secretary of the Board to investigate the book markets 
for the purpose of securing bids with a view of providing at most rea
sonable price or prices possible, the best available texts on any and· all 
subjects that are to be adopted by the Board for the schools of Texas. 
At the time the Superintendent of Public Instruction undertakes to se
cure a statement of the number of usable books on hand, as provided 
above, he shall also secure from th~ superintendents of independent 
school districts and county superintendents an expression as to whether 
or not they believe the existing text should be re-adopted or a new text 
adopted, and such information shall be for the use of the State Board 
of Education, but the Board shall not be bound to re-adopt the old text 
or to adopt a new text by reason of such expression of preference by such 
superintendents. As amended Acts 1945, 49th Leg., p. 306, ch. 222, § 1.---

Emergency. Effective May 22, 1945. 
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Art. 287 4. Trustees bond 

One or more members or employees of each district board of trus
tees shall enter into a bond in the sum of fifty per cent (50%) of the 
value of the books consigned to them by the State, payable in Austin, 
Texas, to the Governor of the State of Texas, or his successors in office 
said bond to be approved by the county judge of the county in which th~ 
school is situated, and by the State Superintendent of Public Instruction 
and deposited with the State Superintendent, conditioned on the faithful 
discharge of his duties under his employment and under this Act, and 
that he or they will faithfully account for all books coming into his or 
their possession, and for all moneys received from the sale thereof. All 
moneys accruing from the forfeiture of the bonds shall be deposited by 
the Governor to the credit of the State Text Book Fund. Acts 1945, 49th 
Leg., p. 549, ch. 334, § 1. 

Effective 90 days af.ter June 5, 1945, date Section 2 of the Act of 1945 repealed all 
of adjournment. conflicting laws and parts of laws. 

CHAPTER EIGHTEEN-COMPULSORY EDUCATION 
Art. 
2892b. Districts having city over 375,000; 

childcen subject to certain ex
emption provisions of Article 2893 
[New]. 

Art. 2892b. Districts having city over 375,000; children subject to cer
tain exemption provisions of Article 2893 

Every child in a school district in which there is an incorporated city 
with not less than three hundred seventy-five thousand (375,000) inhabi
tants, according to the last preceding Federal Census, who is seven years 
and not more than sixteen years old, subject to subdivisions 2 and 3 of 
Article 2893, Revised Civil Statutes of Texas of 1925, shall be required 
to attend a public, private or parochial school in the district of its resi
rlence or in some other district to which it may be transferred, as pro
vided by law, for the entire regular school term of the district in which 
said child attends school. Acts 1945, 49th Leg., p. 129, ch. 88, § 1. 

Emergency. Effective April 20, 1945. 
Amendment by acts 1945, p. 185, ch. 142 

of art. 2893, subd. 5, and Pen.Code. art. 
298, increasing from 12 to 16 the age of 
children exempted from compulsory educa
tion Jaw under certain circumstances does 
not affect this act. See art. 2893 note and 
Pen.Code, art. 298 note. 

Title of Act: 
An Act providing that every child in a 

school district in which there is an in
corporated city with not less than three 
hundred seventy-five thousand (375,000) in-

Art. 2893. Exemptions 

habitants according to the last preceding 
Federal Census, who !s seven years and 
not more than sixteen years old, subject 
to sub-divisions 2 and 3 of Article 2893, 
Revised Civil Statutes of Texas of 1925, 
shall be required to attend a public, pri
-..•ate or parochial school in the district of 
its residence or in some other district to 
which it may be transferred, as provided 
by Jaw, for the entire regular school term 
of the district in which said child attends 
school; and declaring an emergency. Acts 
1945, 4Vth Leg,, p. 129, ch. 88. 

5. Any child more than sixteen (16) years of age who has satisfac
torily completed the work of the ninth grade, and whose services are 
needed in support of a parent or other person standing in parental rela
tion to the child, may, on presentation of proper evidence to the county 
,·mperintendent, be exempted from further attendance at school. As 
amended Acts 1945, 49th Leg., p. 185, ch. 142, § 2. 

Emergency. Effective May 1, 1945. that nothing In the act should change or 
Section 2e of the Act of 1945 provided amend any part of art. 28~2b. 
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. . 
CHAPTER EIGHTEEN A-STATE BOARD OF SCHOOL SAFETY 

SUPERVISION [NEW] 
Art. 
2898-1. Board of School Safety Super

vision; minimum safety stand
ards for buildings; approval of 
plans before paying contractors; 
exceptions. •. 

Art. 2898-1. State Board of School Safety Supervision; minimum 
safety standards for buildings; approval of .plans before paying 
contractors; exceptions 

Section 1. It is declared to be the public policy of this state to pre
vent the unnecessary loss of life and destruction of property due to fail
ure to observe safety practices, rules and procedures in the architectural 
design of public buildings and schools, and it is the intention of the 
Legislature to delegate to the Board here created the authority to deter
mine as a fact the minimum safety standards that will promote and ef
fectuate such policy and so declare them by issuing rules, regulations 
and orqers in that regard after a public hearing in respect thereto, as 
well as to set up the other regulations, supervision and controls thereof 
as is incorporated in this Act. 

l\lembership of board-Authority 

Sec. 2. The State Superintendent of Public Instruction, the State 
Fire Insurance Commissioner and the State Director of Public Safety 
shall by virtue of their office and in addition to the duties now performed 
in such capacities, compose the State Board of School Safety Supervision 
and perform the duties hereinafter prescribed for such Board. The 
Board and its members are hereby authorized and empowered to perform 
the duties and functions hereinafter prescribed for it and its members. 

l\leetings; hearings; adoption of rules, regulations and orders 

Sec. 3. The State Board of School Safety Supervision shall meet on 
the first day of June of each year, and at such other times as. a majority 
of the Board may agree, in a public hall or auditorium in the City of 
Austin and there hear, under such reasonable rules as the Board may 
make for the conduct of the hearing, such matters as may be brought 
to their attention or that the Board or any member may initiate concern
ing safety of school children and protection of school property, and after 
such hearing make rules, regulations and orders setting up safety stand
ards to be' followed in the construction, operation and use of public 
school buildings, plants and facilities that will promote safety of school 
children and school occupants and the safe use of such buildings, plants 

· and facilities. 

Patented or Inonopolized equipinent; architectural designs and requirements 

Sec. 4. Such rules, regulations and orders shall not be so framed 
as to require the use of any patented or monopolized safety equipment, 
device or plan or the use of any material that would limit or tend to 
limit the free choice and exercise of free agency on the part of school 
trustees or others having authority to contract for the erection of school 
buildings, nor require any building contractor to use any specified ma
terial or device therein. Such rules, ·.regulations and orders may only 
require the incorporation into school buildings, plants and facilities, ar
chitectural designs and requirements that will tend to reduce hazards 
to the property itself and make the use of such' buildings, plants and 
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fa~ilities safe for. ~chool children and school employees or other persons 
usmg and occupymg school facilities. 

l'\Iinin1nJu standards 

S~c. 5. The rules, regulations and orders made by the Board shall 
reqmre that school buildings in Texas conform with the following mini
mum standards: 

1. No window admitting light shall be so placed in a class room or 
study hall that it must be faced by pupils when seated at their desks. 
All such window openings shall not come lower than a point three and 
a half feet from the floor, and shall extend to a point within six inches 
of the ceiling; and the area of clear window surface thereof shall not 
be less than one-sixth of the area of the floor space in said class room 
or study hall. , No part of said class room or study hall shall be at a 
greater distance from the window than twice the height of the top of 
the window above the floor, except when adequate skylights are pro
vided. The main light in all one-room schools shall come from the left of 
the pupils as they sit at their desks, and in all larger buildings this con
dition shall be approximated as nearly as architectural demands and 
the demands of ventilation will permit. 

2. All school houses shall be provided with sufficient heating appara
tus. All stoves, radiators or other sources of direct heat located within 
the class rooms or study halls shall be so jacketed, ventilated or other
wise protected that the desks upon the side adjoining same shall not be 
more than five degrees Fahrenheit hotter than the desks upon the oppo
site side of the room; and shall be equipped with an automatic temper
ature regulator that will regulate the temperature of said class room 
or study hall to within two degrees of any set standard. 

3. Every class room or study hall shall be provided with an efficient 
apparatus whereby in cold weather a supply of thirty cubic feet per min
ute of fresh, warm air shall be supplied to each pupil in such manner 
as not to place any pupil in a disagreeable draft, and shall be provided 
with exhaust flue or flues, with inlets at or near the floor line, so ar
ranged as to effectively carry out of the room the cold and impure air 
without placing any pupil in a disagreeable draft. 

4. All interior wood work in school buildings shall be without such 
unnecessary fluting, turning or ·carvings as catch dust ·and microbes, 
and all floors shall have their surfaces made impervious to water and 
germs by a coat of boiling paraffin oil or other floor dressing having 
similar effect, applied immediately after the floor is laid. 

5. All school buildings of two or more stories shall be provided with 
not less than two widely separated flights of stairs, and no stair shall 
have winding treads, but every tread shall be full width and turns be 
made flat landings not less than four feet wide; and there shall be one 
such landing between floors. All stairs shall have a hand rail on each 
side and of such size and so placed that it can be held easily by the 
pupils using said stairs. 

6. All outside doors and all doors leading from class rooms or study 
halls shall be hung so as to open outward. 

7. The Board shall have the authority and is empowered and author
ized, upon the application of any school district acting through its Board 
of Trustees, Superintendent or Principal, to suspend any of the minimum 
standards or requirements set out in this section if the Board finds as 
a fact that such standard or requirement does not contribute to the 
safety and health of school children and protection of school property 
of the particular school involved, by entering an order on its minutes 
designating that part of Section 5 suspended and the reasons therefor; 
a copy of which order shall be filed as provided in Section 6 hereof. 
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Filing of rules, regulations and ortlers; inspection; ntodiflcation 

Sec. 6.. The rules, regulations and orders after adoption by two
thirds of the members of the Board shall be filed in the office of the State 
Fire Insurance Commissioner, and be open to the inspection of the public 
during reasonaple business hours each business day, and the Board shall 
through every means available to it without cost to the state, give pub
licity to the rules, regulations and orders adopted. Modification of any 
rules, regulations or orders may be made from time to time after open 
hearing as heretofore provided, and such modification filed with the State 
Fire Insurance Commissioner. 

Approval of plans 

Sec. 7. Plans of any new construction or alteration, repair or change 
in any public school building shall be submitted to the State Fire In
surance Commissioner, who shall act for the .Board, and be examined 
by him to determine if such plans meet the standards set up by the 
Board before construction is undertaken. The Insurance Commissioner, 
acting for the Board, shall have exclusive authority to approve or dis
approve plans and shall do so without delay, and in cases where approval 
is withheld, he shall indicate wherein the plans under consideration 
fail to meet the standards set up by the Board and when such plans are 
amended to conform with the Board's requirements, he shall approve 
them and issue his certificate of approval. No public money of this state 
or any county, city or town, school district or subdivision of this state 
shall be paid to any contractor or other person in consideration of the 
construction, alteration or change in any public school building until 
such plans are so submitted and a certificate of approval is issued by 
the State Fire Insurance Commissioner. Approval may be made after 
completion, if construction conforms with the standards prescribed by 
the Board, if good cause be shown for not obtaining approval prior to 
the beginning of construction. Any person disbursing public funds shall 
be liable on his official bond for his violation of this provision. The 
foregoing provision shall not authorize the construction of any building, 
or alteration, change or repair thereof without first obtaining such per
mit or 'permits as may be required by valid local o'rdinance or regulation. 

Departntent Jteaols and eJniJloyees to carry out duties 

Sec. 8. Within the existing orga11ization of the named Departments, 
whose heads comprise this Board, insofar as appropriations will permit, 
it will be the duty of the heads of the Departments named and their em
ployees to carry out the duties prescribed for the Board. 

Inspection of builflings, premises and facilities 

Sec. 9. The State Superintendent of Public Instruction will require 
that all other department personnel performing the function of inspec~· 
tors of schools be charged with the duty of inspecting school buildings, 
premises and facilities, and reporting in writing to the State Superin
tendent of Public Instruction the result of their inspection with a state
ment as to the nature of any hazardous condition (hazardous to life or 
property) found, and their recommendation as to how such condition 
may be removed or remedied. Nothing herein shall be construed as re
quiring the retention of any present personnel or the addition of new 
personnel. 

Inspector to obtain certificate 

Sec. 10. Each person hereafter employed in the State Department 
of Public Instruction to perform the function of Inspector of Schools, 
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regardless of the title by which the position is designated, shall, within 
one year after such employment, obtain a certificate from an institution 
approved by this Board certifying that he has successfuJly completed 
such course of instruction in safety work as the institution offers. 

Snntntary of reports; notice nn'l recon1n1endation 

Sec. 11. The Superintendent of Public Instruction shall summarize 
such reports and furnish them to the Executive Secretary of the Board 
who shall issue a notice in writing describing the condition found by 
the inspector, along with recommendations as to its removal or remedy, 
which notice shall be directed to the Superintendent, Principal, or other 
person in charge of the school concerned, and a copy of such notices 
shall also be directed to the President and members of the Board of Trus
tees of such school district. 

ExeiDption of schools in incorporated cities 

Sec. 12. Inspection of schools located within incorporated cities shall 
not be made if the Superintendent, Principal or President of the Board 
of Trustees of such schools files with the State Board a certificate under 
oath that the school building, plant and facilities are within the protec
tion of an organized fire department and that regular inspections of the 
premises are made by municipal fire inspectors at least every six months. 

Notice t1tnt approval required 

Sec. 13. The State Superintendent of Public Instruction shall notify 
the President of the Board of Trustees of each school district in this 
state of the requirement that prior approval of plans of new construc
tion, alterations, repair or change in public school buildings must be 
obtained from the Board. 

Executive director of board 

Sec. 14. The Director of the Department of Public Safety shall be 
Secretary of this Board and its Executive Director. He shalf cause to be 
kept, minutes of the Board meetings, and shall perform the duties herein 
prescribed for the Executive Director, and shall file on behalf of the 
Board a biannual report with the Governor reviewing the activities of 
the Board. 

Deputizing clllployees 

Sec. 15. The members of this Board may deputize employees of their 
departments to act for them in the pe:formance and discharge of the 
duties prescribed, but all acts shall be m the name of the Board. 

Textbooks 

Sec. 16-a. The State Board of Education is hereby prohibited from 
purchasing any textbooks out of public funds for any purpose arising 
under the provisions of this Act. 

Independent districts Jutving city of 37o,OOO 

Sec. 16-b. Nothing in this Act, except Sections 8 to 12, inclusive, 
shall apply to any independent school district having within its limits a 
city containing a population of 375,000 inhabitants or more according 
to the last preceding or any future Federal Census. Acts 1945, 49th Leg., 
p. 97, ch. 68. 

Emergency. Effective April 10, 1945. 
Section 16 of the Act of 1944 repealed ar

ticles 2920, 2921, 2922, and all confticting 
laws and parts of laws. 

TEX.ST.SUPP. '45-11 

Title of Act: 
An Act declaring public policy and cre

ating a State Board of School Safety Su
pervision; prescribing the authority, pow-
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en~, and duty thereof; providing for per
sonnel; requiring certain minimum safety 
standards; providing that no public mon
ies shall be expended except upon certain 
conditions; excepting certain school dis
tricts herefrom; repealing Articles 2920, 

2921, 2922 of Title 49, Chapter 19 of the 
Revised Civil Statutes of 1925 and all laws 
in conflict herewith; and declaring an 
emergency. Acts 1945, 49th· Leg., p. 97, 
ch. 68. 

' CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. 2911a. Spanish in elementary grades, teaching .of; text books; 
records 

Sec. 2. The State Board of Education is hereby authorized and em
powered and directed to· purchase text books and recorded Spanish ex
ercises for the teaching of the Spanish language in such grades or sec
tions of grades so designated by said Board of Trustees, and to distribute 
such books without cost to the pupils. As amended Acts 1945, 49th Leg., 
p. 465, ch. 294, § 1. 

Emergency. Effective .June 4, 1945. 

Arts. 2929-2922. Repealed. Acts 1945, 49th Leg., p. 97, ch. 68, § 1S .. 
Eff. AprillO, 1945. 

Minimum safety standards for school 
. buildings, see art. 2898-1. 

CHAPTER NINETEEN A-RURAL HIGH SCHOOLS 

Art. 2922c. Area 
Validation of districts under 1945 act, 

see art. 2815g-33. 

CHAPTER TWENTY-ONE-EDUCATIONAL SERVICES FOR EXCEP-
TIONAL CHILDREN [NEW] . 

Art. 
2922-2. Purpose and Definition. 
2922-3. Eligibility. 
2922-4. Supervision and Administration. 
2922-5. Teacher Qualifications and Course 

of Study. 

Art. 
· 2922-6. Allocation and Appropriation. 
2922-7. Institutional Schools. 
2922-8. Repealing and Constitutional 

Clauses. 

Art. ,2922-2. Purpose and Definition 
Section 1. It is the purpose of this Act 1 to provide competent educa

tional services for the exceptional children in Texas between and in
cluding the ages of six (6) and seventeen (17) for whom the regular 
school facilities are inadequate or not available. 

Sec .. 2. In interpreting and carrying out the provisions of this Act, 
the words "exceptional children", wherever used, will be construed to 
include any child of educable mind whose bodily functions or members 
are so impaired that he cannot be safely or adequately educated in the 
regular classes of the public schools without the provision of special 
services. For th~ purposes of this Act, the term "exceptional children" 
shall not include those children who are eligible for the State schools 
for the Deaf or the Blind. The term "special services" may be inter
preted to mean transportation; special teaching in the public school 
curriculum; corrective teaching, such .as lip reading, speech correc-
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tion, sight .conservation, and corrective health habits; the provision of 
special seats, · books and teaching supplies, and equipment required 
for the insb•uction of exceptional children. Acts 1945, 49th Leg., p. 668, 
ch. 369, Art. I. 

1 Articles 2922-2 to 2922-8. 

Emergency. Effective June 4, 1945. 
Title of Act: 

An Act providing special educational 
services for exceptional children between 
the ages of six (6) and seventeen (17); 
defining the terms "special' services" and 
"exceptional children"; prescribing a pro
cedure for school districts to follow in 
order to become eligible for State Aid; 
creating a Division of Special Education in 
the Department of Education. and defining 
its authority; providing for the appoin.t
ment of a director of Special Education 
and requiring certain qualifications; requir- · 
ing certain qualifications for teachers of 
classes of special education; providing for 

Art. 2922-3. Eligibility 

certain courses of study; providing for the 
payment of excess cost of not over Two 
Hundred Dollars ($200.00) per ·year above· 
the average per capita for normal children;· 
providing for transfer of students; ap
propriating Twenty-five Thousand Dollars 
($25,000.00) for the administration of, and 
Two Thousand Seventy-five Thousand Dol
lars ($275,000.00) to carry out. the provi
sions of this Act during the biennium be
ginning September 1, 1945, and ending Au
gust 31, 1947; providing for convalescent 
classes in approved treatment institutions; 
repealing all conflicting laws; providing 
severability and declaring an emergency. 
Acts 1945, •19th Leg., p. 668, ell. 369. 

Section 1. The School Board of any school district may establish 
and maintain special classes for five (5) or more exceptional children 
who are residents of such district andjor such exceptional children 
who are residents of other school districts, which cannot meet the re
quirements for establishing and maintaining special classes. · 

In any school district where the parents of five (5) or more of any 
type of exceptional children, or types which may be taught together, pe
tition the Board of Education of that district for a special class, it 
shall' be the duty of the school authorities to request the Division of 
Special Education of the State Department of Education to cooperate 
in the establishment of such class or classes under rules and regulations 
established for this purpose by the State Department of Education; 
provided also, that two (2) or more adjacent school districts may join 
together and contract to establish a special class or classes. In such 
a case the various districts are to be paid the cost of educating the chil
dren in the special class or classes over and above the average per 
capita cost of educating normal children in the respective school dis
tricts. In other districts where there is not sufficient number for the 
organization of a special class or classes, exce·ptional children may be 
entered in special classes in any other district; and all per capita ap
portionment paid to such district for each such child shall be trans
ferred to the district that provides the facilities for their education by 
the proper authorities, as provided in Section 1 of Article 6 of this Act.l 

Sec. 2. It is further provided that to be eligible for aid under the 
provisions of this Act,2 the school district establishing and maintaining 
special classes for exceptional children must file with the Division of 
Special Education in the State Department of Education on or before 
September 1st of each school year, on forms furnished by the State 
Department of Education, a tentative budget containing the anticipat
ed expenditures of such special classes. On or before July 15th of 
each school year, each school district maintaining special classes for 
exceptional children shall make a detailed, accurate financial record of 
all moneys paid out by it for maintenance of these classes; and such 
financial record shall be subject to the approval of the State Superin
tendent of Public Instruction. The tentative budget and all forms filed 
with the State Department of Education must be sworn to by the Coun-
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ty Superintendent and the Superintendent or Principal of the school mak
ing and filing said forms. 

Sec. 3. It is further provided that in order to qualify for reimburse
ment, the district must include in the receipts of its budget a sum not 
less than the total per capita cost of educating said exceptional children 
who are to be taught in special classes. The State Treasurer and the 
State Department of Education are hereby authorized to pay within the 
limits set forth in Section 1, Article 5,3 to the local Board of Education 
of the school districts establishing and maintaining special classes for 
exceptional children, not more than the difference between the per 
capita cost of instruction and equipment for the normal children of that 
district in any corresponding grade of said school district, and the aver
age psr capita cost required to pay teachers' wages and the cost of 
special services; provided that no excess cost shall be paid for school 
buildings, premises, or plant. 

Sec. 4. Failure on the part of the school district to prepare and 
1 certify its report of claims for the excess cost of educating exceptional 

children to the State Department of Education on or before July 15th 
of any year, and its failure thereafter to prepare and <;:ertify such report 
to the State Department of Education within ten (10) days after receipt 
of notice of such delinquency sent to it by the State Department of 
Education, by registered mail, shall constitute a forfeiture by the school 
district of its right to be reimbursed by the state for the excess cost 
of educating exceptional children for such year. Acts 1945, 49th Leg., p. 

· 668, ch. 369, Art. II. 
1 Article 2922-7. 
2 Articles 2922-2 to 2922-8. 
s Article 2922-6, 

Art. 2922-4. Supervision and Administration 
Section 1. There is hereby created, in the State Department of Ed

ucation, a Division of Special Education to foster, inspect, approve and 
supervise a program of education for exceptional children as defined 
in this Act; 1 and it is hereby designated as the agency for cooperation 

·with the approved treatment centers and local schools in carrying out 
the provisions of this Act; and it is further provided, that said Divi
sion of Special Education in its rules and regulations shall provide for 
cooperation with (1) the State Crippled Children's Service; (2) the 
State Division of Vocational Rehabilitation; (3) the State Departments 
dealing with employment; ( 4) the local school boards and other in
terested agencies in providing individual counseling and guidance in 
social and vocational matters; and for this and other purposes the 
Division of Special Education may employ one or more teacher-coordi-
nators to assist in the establishment of such services. ' 

Sec. 2. There shall be appointed by the State Superintendent of 
Public Instruction a Director for the Division of Special Education. 
It shall be the duty of the Director of the Division of Special Education 
to furnish forms to all school districts making application for aid under 
the provisions of this Act; to take such action and to make such rules 
and regulations not _inconsistent with the terms of this Act as may be 
necessary to carry out the provisions and intentions of this Act, and 
for the best interest of the exceptional children for whose benefit the 
funds are appropriated; and to determine whether the exceptional 
child for whom claim is made is within the class as d,efined by this Act 
and whether or not competent educational services were rendered' to 
the child. The Director of the Division of Special Education shall hold 
a Master's degree from a standard institution of higher learning; shall 
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have complt::ted creditably at least six semester hours in study of the 
education of exceptional children; and shall show evide.nce of at least 
three years of successful experience in the education of exceptional 
children. Acts 1945, 49th Le-g., p. 668, ch. 369, Art. III. 

1 Articles 2922-2 to 2922-8. 

Art. 2922-5. Teacher Qualifications and Course of Study 

Section 1. No person shall be employed to teach any class for ex
ceptional children as defined in this Act,l unless he possesses a valid 
teacher's certificate and in addition such training as the Division of 
Special Education may require in its rules and regulations. 

Sec. 2. School boards of the districts wherein a special class or 
classes are established and maintained are to employ all teachers used 
in this service prior to the end of the school year 1947-1948; provided 
such teachers are approved by the Director of the Division of Special 
Education. After the end of the school year 1947-1948, no teacher shall 
be employed unless he has the qualifications as set out in Section 1, of 
this Article. 

Sec. 3. Courses of study, relative to adequacy of methods of instruc
tion, necessary equipment for education, and prescribed rest and diets, 
must be prepared and issued by the Director of the Division of Special 
Education with the approval of the State Superintendent of Public In
struction, to schools establishing and maintaining classes for exception
al children. It is further provided that the Division of. Special Educa
tion shall cooperate with the State University and the State Teachers 
Colleges or any other standardized institutions of higher learning in es
tablishing training facilities for teachers of exceptional children. Acts 
1945, 49th Leg., p. 668, ch. 369, Art. IV. 

1 Articles 2922-2 to 2922-8. 

Art. 2922-6. Allocation and Appropriation 

Section 1. The appropriations made under the provisions of this 
Act,1 and subsequent appropriations, are to be use·d to pay school dis
tricts, establishing and maintaining special classes, the excess cost 
of instructing exceptional children which cost is over and above the 
average per capita cost of educating normal children in the respective 
school districts. This aggregate excess cost shall be allocated for pay
ment of teachers' salaries, including corrective teaching, such as lip 
reading, speech correction, sight conservation and corrective health 
habits; necessary school room equipment, and transportation. Such 
excess cost shall not exceed Two Hundred Dollars ($200.00) per school 
year per scholastic. 

Sec. 2. If a child attends a class for exceptional children in a school 
district other than that of his residence, the School Board of the dis
trict of his residence shall pay to the school district maintaining the 
class which he attends the state and county per capita apportionment 
received by the district, or a sum equal to the cost of educating a nor
mal child of like grade in the district of his residence. If the per cap
ita cost of educating a normal child of like grade in the district of his 
residence is smaller than the per capita cost of educating a normal 
child of like grade in the district where he attends, the amount of the 
difference may be included as part of the excess cost claimed by the 
school district where the child attends such class. Acts 1945, 49th Leg., 
p. 668, ch. 369, Art. V. 

l. Articles 2922-2 to 2922-8. 
Section 3 of Article V of the act of 1945 

made appropriations for the fiscal years 
ending Aug. 31, 1946 and Aug. 31, 1947. 
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Art. 2922-7. Institutional Schools . 
The Division of .Special Education may establish or approve convales

cent classes in approved treatment institutions and pay the cost thereof; 
however, such aggregate cost, which shall be over and above the average 
per capita cost of educating normal children in the respective school dis- · 
tricts, shall not exceed Two Hundred Dollars ($200.00) per child, per 
school year. The state and county available per capita apportionment 
for educating a normal child in the respective school district shall be 
transferred by the school district of the exceptional child to the approved , 
treatment institution in which he is attending convalescent classes; and 
such application for transfer shall be filed in the office of the County 
School Superintendent on or before August 1st of each year· on forms 
furnished by the State Department of Education. The State Crippled 
Children's Services and managers of such institutions shall cooperate w.lth 
the Division of Special Education in such educational programs under 
rules and regulations jointly established by them. Acts 1945, 49th Leg., 
p. 668, ch. 369, Art. 'VI, § 1. 

Art. 2922-8. Repealing and Constitutional Clauses 
All laws or parts of laws in conflict herewith are hereby repealed, 

and in the event any provision of this Act is declared unconstitutional 
or invalid by any court of competent jurisdiction, the remainder of th.ls 
Act 1 shall nevertheless remain in fuil force and effect. Acts 1945, 49th 
Leg., p. 668, ch. 369, Art. VII. 
. 1 Articles 2922-2 to 2922-8. 
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TITLE 50-ELECTIONS 

CHAPTBR THREE-OFFICERS OF ELECTION 

Art. 293'7'. 2920 In small precincts 
Counties in which voting machines used, 

see art. 2997a, § 24. 

Art. 2938. 2921 In large precincts 
Counties in which voting machines used, 

see art. 2997a, § 24. 

Art. 2943. 2925-26 Pay of judges and clerks 

Judges and clerks of general and special elections shall be paid Five 
Dollars ($5.00) a day each, and Fifty Cents (50¢) per hour each for any 

· time in excess of a day's work as herein defined. The judge who delivers 
the returns of election immediately after the votes have been counted 
shall be paid Two Dollars ($2.00) for that service; provided, also, he 
shall make returns of all election supplies not used when he makes re
turn of the election. Ten (10) working hours shall be considered a day 
within the meaning of this Article. The compensation of judges and 
clerks of general and special elections shall be paid by the County Treas~ 
urer of the county where such services are rendered,upon order of the 
Commissioners. As amended Acts 1945, 49th Leg., p. 128, ch. 87, § 1. 

Emergency. Effective April 20, 1945. 

CHAPTER FIVE-sUFFRAGE 

Art. 2955a. Qualifications for voting for bond issues, lending credit ex
pending money, or assuming debt 

Elections to authorize taxes in independ
ent districts separated from municipal con
trol validated under 1945 act, see art. 
2815g-33. 

Art. 2956. 2939 Absentee voting 

Subdivision 11. In counties where the towns other than the county 
seat have a population of four thousand (4000) inhabitants or more ac
cording to the last Federal Census, the County Clerk may appoint a 
Deputy Clerk in such towns for the purpose of receiving applications and 
accepting absentee ballots. Added Acts 1945, 49th Leg., p. 48, c. 30, § 1. 

Effective 90 days after .June 5, 1945, date 
of adjournment. 

Art. 2968. 2953 Exemption certificate in cities 
Every person who is exempted by law from the payment of a poll 

tax, and who is in other respects a qualified voter, who resides in a city 
of ten thousand (10,000) inhabitants or more, shall, before the first day 
of February of the year when such voter shall have become entitled to 
such exemption, obtain froP1 the Tax Collector of the county of his or 
her residence, a certificate showing his or hei· exemption from the pay
ment of a poll tax. 

Such exempt person shall on oath state his name, age, race, county· 
of residence, occupation, the length of time he has resided in said coun-
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ty, and the length of time in the city, and the number of the ward or vot
ing precinct in which he resides, and shall also state his street address 
by . name and number, if numbered, and the grounds upon which he 
claims exemption from the payment of a poll tax. 

A certificate of exemption from the payment of poll tax shall be is
sued from a well~bound book, co_ntaining therein original and duplicate, 
and upon issue the certificate issued to the exempt voter shall be de
tached from said book, leaving therein a duplicate carbon or other copy 
thereof, which shall contain the same description and the original cer
t_ificate bearing its proper number shall be delivered to the citizen in per
son to identify him in voting. Certificates of exemption for each pre
cinct shall be numbered consecutively, beginning at Number One. 

' Certificates shall be in substantially the following form: 

"CERTIFICATE OF EXEMPTION FROM THE PAYMENT OF POLL 
TAX . 

The State of Texas, County of , Precinct No.---
I, , Tax Collector for said County, of the State of Texas, do 

hereby certify that , personally appeared before me on the - day 
of A. D. 19-, and being duly sworn declared his name to be 
------,. that his race is , that he is-- years old, that he 
has resided in the State of Texas for -- years, in County for 
-· - years, and in , Texas, for -- years; and that he now arid 
has for the past -- years resided in Precinct No. -- in Ward No. 
-- in said City, and that his street number is No. Street; that 
he is exempt from th~ payment of a poll tax by reason of , 
and that he .is a qualified voter under the Constitution and laws of the 
State of Texas. 

Given under my hand and seal of office, this the -- day of ----. 
A. D.19-. 

(Signed)---------
Tax Collector, , County, Texas." 

All certificates of exemption shall be renewed or reissued annually . 
. In the event of loss of certificate of exemption, the voter may se

cure a reissue under his old number by making affidavit of such loss 
before the County Tax Collector. As amended Acts 1945, 49th Leg., p. 
547, ch. 333, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

CHAPTER SIX-OFFICIAL BALLOT 

Art. 2978. 2964-5-6-7-70 Official ballot 
"In all elections by the people, the vote shall be by official ballot, 

which shall be numbered, and elections so guarded and conducted as to 
detect fraud and preserve the purity of the ballot. No ballot shall be 
used in voting at any general, primary or special election held to elect 
public offlcers, select candidates for office or determine questions sub
mitted to a vote of the people, except the official ballot, unless otherwise 
authorized by law. At the top of the official ballot 'shall be printed in 
large letters the words "Official Ballot". It shall contain the' printed 
names of all candidates whose nominations for an elective office have 
been duly made and properly certified. The names shall appear .on the 

. ballot under the head of the party that nominates them, except as other-: 
wise provided by this title. No name shall appear on the official ballot 
except that of a candidate who was actually nominated (either as a 
party nominee or as a non-partisan or independent candidate) in accord-
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ance with the provisions of this title. The name of no candidate shall 
appear more than once upon the official ballot, except as a candidate for 
two or more offices permitted by the Constitution to be held by the same 
person. The name of no candidate of any political party that cast two 
hundred thousand (200,000) votes or more at the last preceding general 
election shall be printed on any official ballot for a general election, 
unless nominated by primary election, on primary election day except 
as herein otherwisf? provided. As amended Acts 1945, 49th Leg.: p. 248, 
ch. 182, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 4 of the amendatory Act of 1945 
read as follows: "If any section, sentence 
or part of this Act for any reason shall be 
held to be unconstitutional, void or inop
erative, such decision shall not affect the 

validity of the remaining sections or por
tions of this Act; but the remainder of the 
Act shall be given effect as if said invalid, 
unconstitutional or inoperative section or 
portion of a section had not been included 
therein." 

Art. 2980. Form of ba:llot; presidential electors, counting votes for 

All ballots shall be printed with black ink on clear white paper of 
uniform style and of sufficient thickness to prevent the marks thereon 
to be seen through the paper. The tickets of each political pm:ty shall 
be placed or printed on one ballot, arranged side by side in columns 
separated by a parallel rule. The space which shall contain the title of 
the office and the name of the candidate shall be of uniform style and 
type on said tickets. At the head of each ticket shall be printed the 
name of the party. When a party has not nominated a full ticket, the 
titles of those nominated shall be in position opposite the same office in 
a full ticket, and the titles of the offices shall be printed in the corre
sponding positions in spaces where no nominations have been made. In 
the blank columns and independent columns, the titles of the offices shall 
be printed in all blank spaces to correspond with a full ticket. When 
presidential -electors are to be voted on, their names shall not appear on 
the official ballot, but the names of the candidates for President and 
Vice-President, respectively, of the Political Parties, as defined in the 
law, shall appear at the head of their respective tickets, and "the votes 
for presidential electors of the various pa~·ties shall be canvassed, count
ed and the returns made in accordance with Article 3079A and 3079B 
of' the Revised Civil Statutes of Texas of 1925. When Constitutional 
Amendments or other propositions are to be voted on, the same shall ap
pear once on each ballot in uniform style and type. As amended Acts 
1945, 49th Leg., p. 247, ch. 181, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

CHAPTER SEVEN-ARRANGEMENTS AND EXPENSES OF 
ELECTION 

Art. 2994. 2986 Collector's fees for poll taxes 
The tax collector shall be paid Fifteen (15) Cents for each poll tax 

receipt and certificate of exemption issued by him to be paid pro rata 
by the State and county in proportion to the amount of poll tax received 
by each, which amount shall include his COI_Dpensat!on for ~dministering 
oaths furnishing lists of qualified voters 1n electwn precmcts for use 
in ali general and primary elections and primary convention when de
sired, and for all duties required of him under this title. As amended 
Acts 1945, 49th Leg., p. 662, ch. 368, § 1. 

Effective 90 days after June 5, 1945, date Section 7 of the amendatory Act of 1945 
of adjournment. repealed all conflicting laws and parts of 

?:nvs. 
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Art. 2997a. Providing for voting machines 
Sec. 17. Unofficial Ballots, Repair and Substitution of Machines. 

Should the official ballots for any p,recinct where voting machines are 
to be used be not deliv-ered at the time required, or if after delivery 
shall be lost, destroyed or stolen, the County Clerk or the presiding of
ficer of that pre-Cinct shall ca'use other ballots to be prepared, printed or 
written, as nearly in the form of the official ballots as practicable, and 
shall cause the ballots so substituted to be used in the same manner, as 
near as may be, as the official ballots. Such ballots shall be known as 
unofficial ballots, and a certificate setting out the circumstances of the 
use shall be made out by the presiding officer and signed by such officer 
together with every person legally serving in such poll, ·such certificate 
to be attached to the canvass from that precinct. Should any voting 
machine become out of order while being used, it shall, if possible, be 
repaired or another machine substituted in its place as promptly as 

·possible, and the Commissioners Court of any county in the State of 
Texas in which voting machines have been adopted, either in whole or 
in part, for use in elections and in primary elections, shall be, and it 
is hereby, authorized and empowered to appropriate funds for servicing, 
repairing or substituting any such voting machines, on a per' diem or on 
such other basis as to said Court may appear just-and proper; provided, 
however, that in no event shall payment to any one individual hereun
der exceed the sum of Ten Dollars ($10) per day exclusive of mileage. As 
amended Acts 1945, 49th Leg., p. 446, ch. 280, § 1. 

Sec. 19. Statement of Canvass. The Authority charged with the 
holding of an election or primary election where voting machines shall 
be used, shall cause to be prepared a statement of canvass of a form to 
be approved by the Secretary of State, in the necessary number as now 
required by law, such statement of canvass to conform with the type of 
voting machine to be used and the designating number and letter of each 
candidate (or proposition) shall be printed next to the candidate's name 
on the statement of canvass. Provided however, that at the time of the 
making of the official canvass of said election returns, where voting ma
chines are used in an election, the canvassing board charged with the 
duty of canvassing said election returns shall, at the request, in writing, 
of any candidate whose name appears on said election or primary elec
tion ballot, or on the petition, in writing, of twenty-five resident citizens 
of said county, city, or of a subdiv.ision thereof, make, in the presence 
of a District Judge and County Judge of the county in which said elec
tion is held, a recheck and comparison of the results shown on the of
ficial returns, then in process of being canvassed by the canvassing 
board, with the results appearing and registered on the counter-dials of 
each voting machine or voting machines used in said election or primary 
election; and to enable the canvassing board to make such recheck and 
comparison it shall be, and hereby is, authorized and empowered to break 
the seals on each. such voting machine or voting machines so used, and 
at the conclusion of said recheck and comparison, said voting machine 
or voting machines shall again .be sealed up, the necessary corrections, 
if any, shall be made on the returns, and the result of said election be 
declared, as shown by said recpeck and comparison of the returns of 
election, with counter-dials of the voting machines, as provided by law. 
As amended Acts 1945, 49th Leg., p. 446, ch. 280, § 2. _ 

Sec. 24. Representation. The authorities charged with holding· an 
·election or primary election are directed wherever possible, in the nam
ing 'of election officers, to name for each precinct, in which only one vot
ing machine is used, a presiding officer and three (3) clerks for such pre
cinct of opposed interest in that election or primary election and an-
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other clerk who should be, whenev-er possible, non-partisan· and in each 
precinct, in which two (2) or more voting machines are u~ed, a presid
ing officer and five (5) clerks for such precinct of opposed interest in 
that election or primary election and another clerk who should be, where
ever possible, non-partisan. The number of judges and clerks herein 
authorized to be appointed, in all counties in which elections are con
ducted by the use of voting machines, shall be controlling and shall 
apply regardless of the provision's of Articles 2937 and 2938 of the Re
vised Civil Statutes of Texas, 1925, as amended. But each political par
ty concerned in an election is entitled to name one watcher for each vot
ing precinct where voting machines are used, said watcher to be recog
nized by the presiding officer, of that precinct upon the pre.sentation of 
a certificate signed by the County Chairman of that political party, and 
any candidate for a State office, the .State Senate, any candidate for Rep
resentative in the House of the Legislature of 'J'exas, or any candidate for 
District Judge, or any one-fifth (1/5) of the candidates for any county of
fices, or any one-fifth (1/5) of the candidates for precinct offices; or any 
candidate for mayor, or any candidate for city commissioner in munici
palities, or any three (3) candidates in a school election, or the pro
ponents or the opponents of a bond issue, may name one watcher for each 
precinct in an election or primary election for each precinct where voting 
machines are used. Any candidate for the United States Senate or Rep
resentative in the House of the United States Congress may name one 
watcher for each election precinct where a voting machine is used. The 
candidate desiring representation by a watcher shall sign a certificate 
setting out the name of the person, the number of the precinct where such 
watcher is to serve, such certificate to bear the signature of the candidate 
or candidates entitled to representation, together with the signature of 
the bearer. The presiding officer of the election must require a counter
signature and preserve the certificate of the bearer to make certain he is 
the identical person referred to in the certificate but cannot for any oth:er 
reason refuse to permit such watcher to serve. For their services elec
tion officials and employees shall be paid a sum to be set by the author
ity charged with holding the election or primary eelction, but not less 
than the amount set now by law and not more than Ten Dollars ($10) 
per day,. provided, however that no election official shall be paid more 
than the pro rata part of two (2) hours overtime after the polls are 
closed.· Watchers, a necessary adjunct to an election with voting ma
chines, may be paid by the interest they represent, but not to exceed Ten 
Dollars ($10) per day, provided, however, that the authority holding 
such election shall not pay for the services of such watchers. As amended 
Acts 1945, 49th Leg., p. 44G, ch. 280, § 3. 

Emergency. Effective iVI:ay 31, 19·15. 
Section 4 of the amendatory Act of 1945 

repealed all conflicting laws and parts of 
laws. Section 5 read as follows: "Should 
any portion, section, sentence, clause, 
phrase or word in this bill be unconstitu-

tiona! or void, same shall in nowise affect 
and render invalid any olher portion of 
this Act, and the Legislature declares tbat 
it would have passed and enacte!l all thp 
remaining portions of this Act." 

CHAPTER ELEVEN-PRESIDENTIAL ELECTORS 

Arts. 3079A, 3079B. 
Presidential electors, canvass and return 

of votes for, see art. 2980. 
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CHAPTER THIRTEEN-NOMINATIONS 

6. MISCELLANEOUS 
31G7a. Nominations for two or more state 

offices of same classification 
' [New]. 

172 ' 

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES AND OVER 

Art. 3101. 3084 Nominated at primary 
On primary· election day in 1946, and every two years thereafter, 

candidates for Governor and for all other State offices to be chosen by 
vote of the entire State, and candidates for Congress and all district 
offices to be chosen. by the vote of any district comprising more than one 
county, to be nominated by each organized political party that cast two 
hundred thousand (200,000) votes or more at the last general election, 
shall, together with all candidates for offices to be filled by the voters 
of a county, or of a portion of a county, be nominated in primary elec
tions by the qualified voters of such party. As amended Acts 1945, 49th 
Leg., p. 248, ch. 182, § 2. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

2. BY PARTIES OF 10,000 AND LESS THAN 200,000 VOTES 

Art. 3154. .3159 May nominate 
Each political party, whose nominee for Governor in the last pre-

, ceding general election received as many as ten thousand (10,000) votes 
and less than two hundred thousand (200,000) votes, may nominate can
didates for State, district and county offices under the provisions of this 
law by primary election, and they may nominate candidates for State 
offices and for United States Senator at a State convention, which shall 
be held 'the second Tuesday in August, and which shall be composed of 
·del.egates selected in the various counties and county conventions held 
-on the first Saturday after primary election day, which shall be composed 
of delegates from the general election precincts in such counties elected 
therein at primary conventions, held in such precincts on the fourth Sat
urday in July. As amended Acts 1945, 49th Leg., p. 248, ch. 182, § 3. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

6. MISCELLANEOUS 

Art. 3167a. Nominations for two or more state offices of same classifi
cation 

That whenever nominations for two or more state office-s of the same 
classification are to be made at the same primary or general election, each 

'such office shall be se-parately designated on the official ballot used at such 
primary or general election by numbering the places as "No. l", ."No. 2", 
"No. 3", etc., and candidates for each place shall be separately nominate-d. 
Such designations shall be made by the State Committee of the political 
party holding the election. Each candidate for nomination for such offices 
shall designate in the announcement of his candidacy, and in ~is· request 
to have his name placed on the official primary ballot, the numbe-r of the 
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nomination or place for which he desires to become a candidate, and the 
names of all candidates so requesting shall have their names printed be
neath the title of the office and the number so designated. No person shall 
be a candidate for more than one of such places. Acts 1945, 49th Leg., p. 
386, ch. 222, § 1. 

Emergency. Effective May 28, 1945. 
Title of Act: . 

An Act providing that the official ballots 
to be used in primary or general elections 

shall designate places for r.ominations for 
candidates for two or more state offices 
of the same classification, and declaring 
an emergency. Acts 19·15, 49th Leg., p. 
386, ch. 222. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER TWO-STATE HOSPITALS 
Art. 
3192b. Galveston State Psychopathic Hos

pital transferred to Boanl of Re-
gents of University of Texas 
[New]. 

Art. 3192b. Galveston State Psychopathic Hospital transferred to 
Board of Regents of University of Texas 

Section 1. That from and after the effective date of this Act, the con
trol and management of, and all rights, privileges, powers, and duties in
cident thereto, the Galveston State .Psychopathic Hospital, located at 
Galveston, Texas, which were formerly vested in and exercised by the 
State Board of Control, shall be transferred to, vested in, and exercised 
by the Board of Regents of The University of Texas, and, hereafter, the 
aforesaid Hospital shall no longer be a part of the eleemosynary service 
of the State of Texas. 

Sec. 2. The Galveston State Psychopathic .Hospital shall continue to 
be used as a Hospital for the treatment of nervous and mental diseases, 
both in the Hospital and out-patient clinic, and shall be available as a 
part of the teaching facilities in mental medicine for the School of Medi
cine of The University of Texas, located at Galveston, Texas. Acts 1945, 
49th Leg., p. 384, ch. 246. 

Emergency. Effective May 24, 1945. 
Section 3 of the amendatory Act· of 1945 

repealed all conflicting laws and parts o:l' 
laws. 
Title Of Act: 

An Act to transfer the control and man
agement of the Galveston State Psycho
pathic Hospital from the State Board of 

Control to the Board of Regents of The 
University of Texas; providing said Hos
pital shall no longer be a part of the 
eleemosynary service· of Texas; repealing 
all Jaws or parts of laws in conflict; and 
declaring an emergency. Acts 1945, 4Dth 
Leg., p, 384, ch. 246. · 

CHAPTER THREE-OTHER INSTITUTIONS 

TEXAS SCHOOL FOR THE BLIND 
Art. 
S207c. Vocational rehabilitations of blind 

[New]. 

SOUTH TEXAS TUBERCULOSIS 
SANATORIUM [NEW]. 

3254b. Acceptance of title; control and 
supervision. 

Art. 3202-a. Price for care 

Art. 

COLORED GIRLS TRAINING 
SCHOOL 

3259b. Acquisition or construction and 
equipment of colored girls' train
ing school; salaries [New]. 

;The Board of Control, directly or through an authorized agent or 
agents, may make contracts fixing the price for the support, maintenance 
and treatment of children maintained, supported and treated, in the State 
Orphans Home, the State Home for Dependent and Neglected Children, 
the Texas School for the Deaf, the Texas School for the Blind, Austin 
State School, and the Deaf, Dumb and Blind Institute for Colored Youths, 
at a sum fixed by the State Board of Control, not to exceed the actual 
cost of supporting such child, or for such part thereof as the estate of 
said child or any person legally liable for such child's support may be 
able to pay or agree to pay, and binding the person making such con
tracts to payments thereunder. The costs of educating such children. 
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however, shall not be included in arriving at such costs. Such payments 
by guardians shall be in accordance with the legal method controlling 
expenditures by guardians. The Board of Control is authorized to de
mand !nvestigation to determine whether or not a child is possessed of 
or entitled to property and whether or not some other person is legally 
liable for his support and to pay therefor. The county judge of the 
county from which the child is received into such institution or the 
county having jurisdiction over the estate of such child, may from time 
to time, upon the request of the State Board of Control, cite the guardian 
of such child, or other persons legally liable for his support, to appear 
at some regular term of the county court having jurisdiction of such 
matter, then and there to show cause why the State should not be paid 
or have judgment for the amount due it for the support and maintenance 
of such child; or such guardian or other persons legally liable for the 
support of such child may be cited to appear at some regular term of 
the district court having jurisdiction of such matter, then and there to 
show cause why the State should not have judgment for the amount due 
it for the support and maintenance of such child; and, if sufficient cause 
be not shown, judgment may be entered against such guardian or other 
persons for the amount found to be due the State, which judgment may 
be enforced as in other cases. The certificate of the superintendent of 
the State institution or school wherein such child is being, or shall have 
been supported and maintained, as to the amount due, shall be sufficient 
evidence to authorize the Court to render judgment. The county or dis
trict attorney, upon request of the State Board of Control, shall appear 
and represent the· State in all cases provided for in this Section; pro
vided, however, that the provisions of this Act shall not apply to any 
child maintained, supported or treated in the Texas School for the Deaf; 
Texas School for the Blind; Deaf, Dumb and Blind Institute for Colored 
Youths, unless the person lega:Ily liable for the support of such child 
agrees to pay such cost as is herein provided. As amended Acts 1945, 
49th Leg., p. 50, c. 33, § 1. · 

Emergency. Effective March 20, 1945. 

TEXAS SCHOOL FOR THE BLIND 

Art. 3207c. Vocational rehabilitation of blind 

Section 1. Definitions. As used in this Act: 
(a) "Commission" means the State Commission for the Blind; 
(b) "Division" means the Division of Vocational Rehabilitation es

tablished by this Act; 
(c) "Director" means the Executive Secretary-Director of the State 

Commission for the Blind; 
(d) "Employment handicap" means a physical or mental condition 

which constitutes, contributes to or if not corrected will probably re
sult in an obstruction to occupational performance; 

(e) "Disabled individual" means any person who has a substantial 
employment handicap; , 

(f) "Blind" means a person having not more than 20/200 of visual 
acuity in the better eye with correcting lenses; or visual acuity greater 
than 20/200 but with a limitation in the field of vision such that the 
widest diameter of the visual field subtends an angle no greater than 20 
degrees; 

(g) "Vocational rehabilitation" and "vocational rehabilitation serv-
ices" mean any services, provided directly or through public or private 
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instrumentalities, found by the Director to be necessary to compensate 
a blind disabled individual for his employment handicap, and to enable 
him to engage in a remunerative occupation including, but not limite·d 
to, medical and vocational diagnosis, vocational guidance, counselling 
and placement, rehabilitation training, physical restoration, tr'ansporta
tion, occupational licenses, customary occupational tools and equipment, 
maintenance, and training books and materials; 

(h) "Rehabilitation training" means all necessary training provided 
to a blind disabled individuaJ to compensate for his employment handi
ciw including, but not limited to, manual, pre-conditioning, pre-voca
tional, vocational, and supplementary training and training provided for 
the purpose of achieving broader or more remunerative skills and capaci
tie.s; 

(i) "Physical restoration" means any medical, surgical or thera
peutic treatment necessary to correct or substantially reduce a disabled 
blind individual's employment handicap within a reasonable length of 
time including, but not limited to, medical, psychiatric, dental and sur
gical treatment, nursing services, hospital care, convalescent home. care, 
drugs; medical and surgical supplies, and prosthetic appliances, but ex
cluding curative treatment for acute or transitory conditions; 

(j) "Prosthetic appliance" means any artificial device necessary to . 
support or take the place of any part of the body or to incre·ase the 
acuity of a sense organ; · 

(k) "Occupational licenses" means any license, permit or other writ
ten authority required by any governmental unit to be obtained in order 
to engage in an occupation; 

(I) "Maintenance" means money payments not exceeding the esti
mated cost of subsistence during vocational rehabilitation; 

(m) "Regulations" means regulations made by the Director with the 
approval of the State Commission for the Blind. 

Sec. 2. Establishment of Division of Vocational Rehabilitation. 
There is hereby established in the State Commission for the Blind a 
Division of Vocati9nal Rehabilitation. 

Sec. 3. Director of State Commission for the Blind. The Division 
shall be administered, under the general supervision and direction of 
the Commission, by a Director appointed by such Commission in accord
ance with established personne.l standards and on the basis of his edu
cation, training, experience, and demonstrated ability. In carrying out 
his duties under this Act the Director: · '· 

(a) shall. make regulations governing personnel standards, the pro
tection of records and confidential information, the manner and form 
of filing applications, , eligibility, and investigation and determination 
thereof, for vocational rehabilitation services, procedures for fair hear
ings and such other regulations as he finds necessary to carry out the 
purposes of this Act; 
· (b) shall, with the approval of the Commission establish appropriate 

subordinate administrative units within the Division; 
(c) shall, with the approval of the Commission, appoint such per

sonnel as he deems necessary for the efficient performance of the func
tions of the Division; 

(d) shall prepare and submit to the Commission annual rep~rts of 
activities and expenditures and, prior to each Regular Session of the 
Legislature, estimates of sums required for carrying out this Act and 
estimates of the amounts to be made available for this purpose from all 
sources; 

(e) shall make certification for disbursement, in accordance with 
regulations, of funds available for vocational rehabilitation purposes;· 
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. (f) shall, with the approval of the Commission, take such othe.r ac
tlOn as he deems necessary or appropriate to carry out the purposes of 
this Act; 

(g) may, with the approval of the Commission, delegate to any offi
cer or employee of the Division such of his powers and duties, except 
the making of regulations and the appointment of personnel, as he finds 
necessary to carry out the purposes of this Act. 

Sec. 4. Administration. The Commission, through the Division, 
shall provide vocational rehabilitation services to blind disabled in
dividuals determined by the Director to be eligible therefor and, in 
carrying out the purposes of this Act, the Division is authorized, among 
other things: · 

(a) To cooperate with other departments, agencies and institutions, 
both public and private, in providing for the vocational rehabilitation 
of blind disabled individuals, in studying the problems involved there
in, and in establishing, developing and providing, in conformity with 
the purposes of this Act, such programs, facilities, and services as may 
be necessary or desirable; 

(b) to enter into reciprocal agreement with other States to provide 
for the vocational rehabilitation of residents of the States concerned; 

(c) to conduct research and compile statistics relating to the voca
tional rehabilitation of disabled blind individuals. 

Sec. 5. Cooperation with Federal Government. The Commission, 
through the Division, shall cooperate, pursuant to agreements, with 
the Federal Government in carrying out the purposes of any Federal 
statutes pertaining to vocational rehabilitation and is authorized to 
adopt such methods of administration as are found by the Federal Gov
ernment to be necessary for the proper and efficient operation of such 
agreements or plans for vocational rehabilitation; provided, however, 
that the Commission shall not adopt any rule or regulation which is in
consistent with existing State laws, and to comply with such conditions 
as may be necessary to secure the full benefits of such Federal statutes. 

Sec. 6. Receipt and Disbursement of Vocational Rehabilitation 
Funds. The State Treasurer is hereby designated as the custodian of 
all funds received from the Federal Government for the purpose of 
carrying out any Federal statutes pertaining to vocational rehabilita
tion. The State Treasurer shall make disbursements from such funds 
and from all State funds available for vocational rehabilitation pur
poses upon certification in the manner provided in Section 3 (e). 

Sec. 7. Gifts. The Director is hereby authorized and empowered, 
with the approval of the Commission, to accept and use gifts made un
conditionally by will or otherwise for carrying out the purposes o.t" 
this Act. Gifts made under such conditions as in the judgment of the 
Commission are proper and consistent with the provisions of this Act 
may be so accepted and shall be held, invested, reinvested, and used in 
accordance with the conditions of the gift. 

Sec. 8. Eligibility for Vocational Rehabilitation. Vocational re
habilitation services shall be provided to any blind disabled individual 
(1) who is a resident of the State at the time of filing his application 
therefor and whose vocational rehabilitation, the Director determines 
after full investigation, can be satisfactorily achieved, or (2) who is 
eligible therefor under the terms of an agreement with another .State 
or with the Federal Government: Provided, that, except as otherwise 
provided by law or as specified in any agreement with the Federal Gov
ernment with respect to classes of individuals certified to the Commi~
sion thereunder, the following rehabilitation services shall be provided 

TEX.ST.SUPP. '45-12 
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at public cost only to disabled blind individuals found to require finan
cial assistance with respect thereto: 

(a) Physical restoration; 
(b) transportation not provided to determine the eligibility of the 

individual for vocational rehabilitation services and the nature and ex
tent of the services necessary; 

(c) occupational licenses; 
(d) customary occupational tools and equipment; . 
(e) maintenance; 
(f) training books and materials. 
Sec. 9. Maintenance not Assignable. The right of a disabled blind 

individual to maintenance under this Act shall not be transferable or 
assignable at law or in equity. 

Sec. 10. Hearings. Any individual applying for or rece1vmg voca
tional rehabilitation who is aggrieved by any action or inaction of the 
Division shall be entitled, in accordance with regulations, to a fair hear
ing by the Commission. 
, Sec. 11. Misuse of Vocational Rehabilitation Lists and Records. It 

shall be unlawful, except for purposes directly connected with the ad
ministration of the· vocational rehabilitation pi'ograni, and in accord
ance with regulations, for any person or persons to solicit, disclose, re
ceive, or make use of, or authorize, knowingly permit, participate in, or 
acquiesce in the use of any list of, or names of, or any information con
cerning,· persons applying for or receiving vocational rehabilitation, di
rectly or indirectly derived fr'om the records, papers; files, or communi
cations of the State' or subdivisions or agencies thereof, or acquired in 
the course of the performance of official. duties. 

Sec. 12. Limitation of Political Activity. No officer or employee en
gaged in the administration of the vocational rehabilitation program 
shall use his official authority or influence or permit the,use of the voca
tional rehabilitation program for the purpose of interfering with an 
election ·or affeCting the results thereof or for any partisan political 
purpose. No such officer or employee shall take any active part in the 
management of political campaigns or participate in any political ac
tivity, except that he shall retain the right to vote as he may please and 
to express his opinions as a citizen on all subjects. No such officer or 
employee shall solicit or. receive, nor shall any such officer or employee 
be obliged to contribute or render, any service, assistance, subscription, 
assessment, or contribution for any political purpose. Any officer or 
employee violating this provision shall be subject to discharge or sus
pension. 

Sec .. 14. Separability. If any provision of this Act, or the applica
tion thereof to any person or circumstance, is held invalid, the remainder 
of the Act, and the application of such provision to other persons ·or cir
cumstances shall not be affected thereby. Acts 1945, 49th Leg., p. 374, 
ch. 24. 

Emergency. Effective May 24, 1945. 
Section 13 of the Act of 1945 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act establishing a Vocational . Re
habilitation Division within· the State Com
mission for the Blind; defining certain 
words and phrases as used in this Acti 
providing that the Director of the State 
Commission for the Blind shall administer 
the provisions of this Act and imposing 
upon him certain duties; av.thorizing the 

Commission: to provide vocational rehabili
tation services for disabled blind individ
uals; authorizing the Commission to co
operate with other agencies; to conduct 
research and compile statistics; providing 
for cooperation with the Federal govern~ 
ment; providing for receipt and disburse
ment of vocational rehabilitatio-n funds by 
the State Treasurer; authorizing the Com
mission to accept gifts to be used in car
rying out lhe purposes of this Act; pro
viding for the eligibility of vocational re-
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habilitation; providing that maintenance sian shall be unlawful; providing for the 
shall not be transferable or assignable at limitation of political activity by employ-
law or equity; providing for a fair hear- ees; providing for the repealing of laws in 
ing of a blind disabled individual by the conflict; providing for a separability 
Commission; providing that misuse of lists clause; and declaring an emergency. Acts. 
and records of individuals by the Commis- 19·15, 49th Leg., p. 374, ch. 2-11. 

SOUTH TEXAS TUBERCULOSIS SANATORIUM [NEW] 

Art. 3254b. Acceptance of title; control and supervision 

Section 1. .The State Board of Control is hereby authorized to ac
cept for the State of Texas title to all the said land, which must be 
described by metes and bounds, buildings, and equipment referi·ed to in 
the preamble hereof, by proper conveyance or conveyances from the 
City of Laredo, Texas, and the Webb County Tuberculosis Association, 
a corporation as aforesaid, for the purpose of operating and maintaining 
a state tuberculosis sanatorium at Laredo, Texas, to be known and which 
is hereby designated, subject to the following provisions hereof, as 
the South Texas Tuberculosis Sanatorium. Before title to said prop
erty can be accepted by said Board of Control, however, the owner of 
said land must furnish said Board of Control with an abstract or satis
factory certificate of title thereto, showing good and merchantable title 
in the City of Laredo, Texas, and said title and conveyance thereof must 
first receive the written approval of the Attorney General of this state . 

. The Attorney General must also be satisfied, to be evidenced by his writ
ten approval, that the title to all of the buildings, and equipment owned 
by the Webb County Tuberculosis Association is free and clear of all 
liens before any conveyance thereof can be accepted by said Board of 
Control. Unless and until title to all of said land, buildings and equip
ment receive the written approval of the Attorney General of Texas, no 
conveyance of any of such property shall be accepted by the said Board 
of Control. 

Sec. 2. Upon acceptance of title by proper conveyance or convey
ances of said lands, buildings, and equipment, as hereinabove author
ized, the State Board of Control shall thereafter have the control and 
supervision of said South Texas Tuberculosis Sanatorium, with like pow
ers in connection therewith as are now possessed by said Board of Con
trol in connection with the State Tuberculosis Sanatorium at Carlsbad, 
Tom Green County, Texas, except that the Board of Control shall also 
have the authority to accept for the said South Texas Tuberculosis Hos
pital contributions or gifts of money, equipment, materials, supplies or 
personal services to be received and used by said hospital under the 
direction of the Board of Control. 

Sec. 4. If any section or provision of this Act shall be declared 
unconstitutional, the remaining sections or provisions hereof shall not 
be affected by such invalidity; and the Legislature hereby declares it 
would have enacted such remaining sections and provisions regardless 
of such unconstitutional provisions of this Act. Acts 1945, 49th Leg., p .. 
659, ch. 366. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Sectio)'l 3 of the Act of 19•15 read as fol-
lows: 

"There is hereby appropriated to the 
South Texas Tuberculosis Sanatorium, up
on the establishment of same as herein 
provided, for the support, operation and 
maintenance of same, the sum of Twenty
five Thousand ($25,000.00) Dollars for each 

fiscal year ending August 31, 19·16 and Au
gust 31, 1917; and, in addition, the State 
Board of Control is hereby authorized to· 
accept and permit the participation of 
funds, gifts o1· services from other than 
state appropriations for the operation and 
maintenance of said South Texas Tuber-· 
culosis Sanatorium." 

Preamble: 
""WHEREAS, thu ·webb County Tuber-
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culosis Association, a non-profit charitable 
corporation, has since on or about May 
1st, 19.41, operated the City-County Tuber
culosis Hospital at Laredo, Texas, as a 
tuberculosis sanatorium, until succeeded in 
the operation of said hospital by the City 
of Laredo and the County of Webb, who 
have for some .time operated such hospital 
through a joint board of managers; and 
whereas,- said hospital having facilities for 
twenty-five (25) patients, is located on ap
proximately ten (10) acres of land in said 
City of Laredo, which land .and two build
ings thereon are owned by said city, while 
five (5) other buildings thereon and all 
equipment in all of said buildings are own
ed by the Webb County Tuberculosis As
sociation; and whereas, said City-County 
Tuberculosis Hospital has been maintained 
and supported by contributions from the 
City of Laredo and from Webb County and 
from private sources, thus enabling such 
hospital to render a valuable health service 
to many unfortunate patients in the south
ern pal't of our state; and 

"WHEREAS, Laredo, situated on the 
main arterial traffic routes to countries to 
the south, has abnormally high rate of sus
ceptibility to tuberculosis infection; and 
whereas, many of_ the inhabitants of .that 
section of the state are migratory and con
stantly travel to and work in aU other 
parts of Texas and other states of the 
union; and whereas, the people, nof only 
of that section but of all Texas, are there
by placed in great jeopardy through the 
spread of tuberculosis infection by the mi
grants from that particular area who trav

·el the state; and whereas, the situation 
thus created can best be met by treat
ments and preventatiye measures at the 
point of origin of such unusual danger to 
the health of the people of our state in 
order to prevent the spread of such dread
ed disease through other portions of our 
state; and whereas, the said City-County 
Tuberculosis Hospital aforesaid is render
ing invaluable service to our state .in car
ing for as many unfortunate tubercular 
patients as possible, but is unable, for 

lack of funds, to expanc1 and enlarge suffi
ciently to c::tre for many other patients 
who deserve and need admittance to its fa
cilities; and -

"WHEREAS, the City of Laredo and the 
Webb County Tuberculosis Association are 
ready and willlng to convey the title to all 
of said lands, buildings, and equipment to 
the State of Texas, and to continue to aid 
and assist in the operation of such hos
pital by grants, gifts and contributions of 
money, equipment, materials, supplies and 
per:sonal services, if the state will accept 
same for the purpose of maintaining and 
operating a state tuberculosis sanatorium 
at Laredo, Texas, without additional con
sideration on the state; now, therefore," 
Title of Act: 

An Act authorizing the state to accept
from the City of Laredo, Texas, and from 
the Webb County Tuberculosis Associa
tion, a corporation, title to and ·convey
ance of all lands and all buildings there
on and equipment therein, which lands, 
buildings, and equipment are now being 
used by the City-County Tuberculosis Hos
pital (formerly the Laredo Sanatorium) for 
a Tuberculosis Sanatorium, and operated 
bY the Webb County Tuberculosis Associa
tion, and which land consists of approxi
mately ten (10) acres, the number of build
'ings thereon being snven (7), and the 
equipment therein being considerable, all 
of which are located in the City of Laredo, 
Webb County, Texas; providing the pur
pose for which said premises are to be 
used and the establishment of said purpose; 
providi_ng for th"e operation thereof under 
the supervision of the State Board of Con
trol; malcing an appropriation for such op
eration and maintenance; authorizing said 
Board of Control to accept and permit .the 
participation of grants, bonds, funds, ma
terials, supplies or personal services from 
other than state appropriations for the 
operation and maintenance of the institu
tion for which said premises and equip
ment· are to be used; providing a saving 
clause; and declaring an emergency. Acts 
1945, 49th Leg., p. 659, ch. 366. 

COLORED GIRLS TRAINING SCHOOL 

Art. 3259b. Acquisition or construction and equipment of colored girls' 
training school; salaries 

Section 1. The State Board of Control is hereby authorized to ac
quire, purchase, construct or recondition, and equip a school for the care, 
education and training of dependent and delinquent colored girls pur
suant to the provisions of Senate Bill No. 239, Chapter 293 of the Acts 
of the 40th Legislature, Regular Session,1 at a cost of not to e-xceed One 
Hundred Fifty Thousand Dollars ($150,000.00). 

Sec. 3. The Board of Control shall fix the salaries of the Superin
tendent and all employees of said institution, which salaries shall hot 
exceed those paid for similar services at other comparable state insti
tutions. Acts 1945, 49th Leg., p. 136, ch. 92. 

1 Article 3259a, Pen. Code, art. 333a. 
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Emergency. Effective April 2-1, 1945. sand Dollars ($150,000.00) for such purpose, 
Section 2 of the Act of 1945 appropriated and further appropriating Thirty Thousand 

$150,000 for the acquisition or construction Dollars ($30,000.00) for the maintenance 
or reconditioning and equipment of the and operation of said institution for the 
school and appropriated $30,000 for mainte- year ending August 31, 194G and Thirty 
nance for each of the years ending Au- Thousand Dollars ($30,000.00) for such 
gust 31, 194G and August 31, 19•17. maintenance and operation for the year 
Title of Act: ending August 31, 19·17; authorizing the 

An Act authorizing the State Board' of State Board of Control to fix salaries of 
Control to acquire and/or construct and/or the Superintendent and employees thereof 
recondition and equip a State Training at amounts not exceeding those paid for 
School for dependent and delinquent color- comparable positions in similar state in
ed girls at a cost of not to exceed One Hun- stitutions; and declaring an emergency. 
drecl Fifty Thousand Dollars ($150,000.00); Acts 1945, 49th Leg., p. 13G, ch. 92. 
appropriating One Hundred Fifty Thou-

TITLE 52-EMINENT DO:&iAIN 

Art. 3269. GS31, 44·72 Pract:.ce in case specified 

When the State of Texas, or any county, incorporated city, or other 
political subdivision, having the right of eminent domain, or any person, 
corporation or association of persons, having such right, is a party, as 
plaintiff, defendant or intervenor, to any suit in a District Court, in this 
State, for property or for damages to property occupied by them or it for 
the purposes of which they or it have the right to exercise such power of 
eminent domain, or when a suit is brought for an injunction to prevent 
them or it from going upon such property or making use thereof for such 
purposes, the Court in which such suit is pending may determine the 
matters in dispute between the parties, including the condemnation of 
the property and assessment of damages therefor, upon petition of the 
plaintiff, cross-bill of the defendant or plea of intervention by the in
tervenor asking such remedy o:r relief; and such petition, cross-bill of 
plea of intervention asking such relief shall not be an admission of any 
adverse party's title to such property; and in such event the condemnor 
may assert his or its claim to such property and ask in the alternative 
to condemn the same if he or it fails to establish such claim; and pro
vided that, if injunctive relief be sought, the Court may grant such re
lief under the Statutes and Rules of Equity, or may, as a prerequisite for 
denying such relief, require the party seeking condemnation to give such 
security as the Court may deem proper for the payment of any damage~ 
that may be assessed on such party's pleading for condemnation. As 
amended Acts 1945, 49th Leg., p. 404, ch. 259, § 1. 

Effective 90 days after June 5, 1945, elate 
of adjournment. 

Section 2 of the act of 1945 read as fol
lows: "Should any section, clause, or para

, graph of this Act be held unconstitutional, 

the same shall not affect any other clause, 
section, sentence, or paragraph, and any 
other section, sentence, or paragraph . not 
affected by such holding shall remain in 
full force and effect .... 
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TITLE 54-ESTATES OF DECEDENTS 

CHAPTER THREE-GENERAL PROVISIONS 
Ar.t. 
3310b. Posting; manner and sufficiency; 

return [New]. ' 

Art. 3310b. Posting; manner and sufficiency: return 
In any probate matter where citation or notice is required to be serve.d 

by posting and Ruch citation or notice is issued in conformity with the 
applicable statute or statutes, the citation or notice and the service and 
retm'n thereof shall be sufficient and valid if the sheriff or any constable 
of the county wherein the probate matter is pending, posts a copy or 
copies of such citation or notice at the place or places prescribed by the 
applicable statute or statutes on a day which is sufficiently prior to the re
turn day named in such citation, or notice for the period of time for which 
such citation or notice is required to be posted to elapse before the re
turn day named in such citation or notice, and the fact that such sheriff 
or constable makes his return on such citation or notice and returns same 
into court before the period of time for which such citation or notice is 
required to be posted elapses, shall not affect the sufficiency or validity 
of such citation or notice or the service or return thereof even though 
such return is made, and such citation or notice is returned into court 
on the same day it is issued. Acts 1945, 49th Leg., p. 296, ch. 214, § 1. 

Emergency. Effective May 16, 1945. 
· Title of Act: 

An Act relating to the posting and re
turn of citations 'and notices in probate 
matters; clarifying the duties of the sher-

iff or constable serving citations· or no
tices in pr0bate matters required. to be 
served by posting; and declaring an emer
gency. Acts 1945, 49th Leg., p. 296,' ch. 
214. 

CHAPTER FIVE-PROBATE OF WILLS 

Art. 3344. 3267, 1900, 1847 Proof of written will produced in court 
A written will produced in court may be proved: _ 
1. By the affidavit of one of the subscribing witnesses thereto, taken 

in open court and subscribed' by such witness. 
2. If all the witnesse$ are non-residents of the county, or those resi:.. 

dents of the county are unable to attend court, by the testimony of any
one or more of them taken by deposition. 

3. If none of the witnesses are living, or if all such witnesses are 
members of the Armed Forces of the United States of America or any 
Auxiliary thereto, • or of the Armed Force Reserve of the United States . 
of America or any Auxiliary thereto .and beyond the jurisdiction of the 
Court, by two witnesses to the handwriting of the stlbscribing witnesses 
thereto, and of the testator, if signed by him, proof may be either by 
affidavit taken in open court and subscribed by the witnesses, or by d_ep-
osition. · ' 

4. If the will was wholly written by the testator, by two witnesses 
to his handwriting, which may be made by affidavit taken in open court 
and subscribed to by the witnesses, or by deposition. As amended Acts 
1945, 49th Leg., p. 468, ch. 296, § 1. 

Emergency. Effective June 4, 1945. 
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Art. 3348. 3271, 1904, 1851 Facts which must be proved 

Before admitting a will to probate, it must be proved to the satis
faction of the court: 

1. That the testator, at the time of executing the will, was at least 
twenty-one (21) years of age, or was married, or was a member of the 
Armed Forces of the United States or the Auxiliaries thereof or Mari
time Service at the time of the making of the will, that he was of sound 
mind, and that he is dead. 

2. That the court has jurisdiction of his estate. 
3. That citation has been served and returned in the manner and 

for the length of time required by law. 
4. That the testator executed the will with tbe formalities and sol

emnities and under the circumstances required by law to make it a valid 
will. 

5. That such will has not been revoked by the testator. As amended 
Acts 1945, 49th Leg., p. 469, ch. 297, § 2. 

Emergency. Eff<ective .Tune 4, 1 D45. 
Section 3 of the amendatory Act of 1D45 

read as follows: "If any section, sentence, 
clause or phrase of this Act is held to be 

unconstitutional or otherwise invalid, it 
shall not affect the validity of the remain
ing portion thereof." 

CHAPTER EIGHT--OATH AND BOND OF EXECUTORS AND ADMIN
ISTRATORS 

Art. 3386. 3309, 1942, 1889 Bond of executors and administrators 

Before the issuance of letters testamentary or of administration, 
the person to whom letters are granted, shall enter into bond, to be ap
proved by, and payable to, the county judge of the county, in such pen
alty as he may direct, in an amount, if the sureties be natural persons, 
equal to double the estimated value of the personal property belonging 
to such estate, plus a reasonable amount to be fixed at the discretion of 
the county judge, to cover rents, revenues, and income derived from rent
ing or use of real estate belonging to such estate, but if the surety or 
sureties on said bond be either a domestic or foreign corporation, or cor
porati!)ns, permitted to do business in the State of Texas for the purpose 
of issuing surety, guaranty or indemnity bonds; guaranteeing the fidelity 
of executors, administrators and guardians, then such bond shall be in 
an amount equal to the estimated value of the personal property belong
ing to such estate, plus a reasonable amount to be· fixed at the discretion 
of the county judge to cover rents, revenues and income derived from 
the. renting or use of real estate belonging to such estate; provided, in 
case of a temporary administrator, the bond shall be in such sum as the 
county judge may direct. The cost of any such bond of an executor or 
administrator, executed by a domestic or foreign corporation authorized 
to do business in Texas as hereinabove provided, may be paid out of the 
estate being administered. As amended Acts 1945, 49th Leg., p. 525, ch. 
316, § 1. 

Effective 90 days after June 5, 1D45, date Section G of the amendatory Act of 1945 
of adjournment. repealed all conflicting laws and parts of 

laws. 

CHAPTER TWENTY.:...ONE-SALES 

Art. 3576. 3501, 2134, 2080 Order of court; amount of bond e~r.ecuted 
by corporation 

·Whenever any property of an estate is ordered to be sold by the . 
county judge, such order shall be entered upon the minutes of the court, 
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shall describe the property to be sold, the time and place of sale, and 
the terms of said sale, and shall require the executor or administrator 
to .file a good and sufficient bond, subject to the approval ·of the court, 
and if the sureties on said bond are natural persons, same shall be in an 
amount equal to twice the amount for which such. real estate is sold, 
but if the surety on said bond is either a domestic or foreign corporation 
permitted to do business in this State for the purpose of issuing surety, 
guaranty, or indemnity bonds guaranteeing the fidelity of executors, ad
ministrators and guardians, same shall be equal to the amount for which 
such real estate is sold, plus any additional sum the court shall find 
necessary and fix for the protection of said estate; provided that where 
the sale of such real estate is made to the owner or holder of a secured 
claim against the estate the sale of the real estate securing such claim, 
and is in full payment, liquidation and satisfaction thereof, no bond 
shall be required except for the amount of cash, if any, actually received 
by such executor or administrator in excess of the amount necessary. to 
pay, liquidate and satisfy such claim in full. As amended Acts 1945, 49th 
Leg., p. 525, ch. 316, § 2. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

TITLE 55-EVIDENCE 
' 

Art. 3746. 3657,2281, 2226 Officers authorized to execute 
The commission shall be addressed to the following officers, either 

of whom may execute and return the same: 
1. If the witness be alleged to reside or be within the State, to any 

clerk of the District Court, any judge or clerk of the County Court, or 
any notary public of the proper county. 

2 .. If the witness be alleged to reside or be without the State, and 
within the United States, to any clerk of a Court of Record having a seal, 
any notary public, or any commissioner of deeds duly appointed under 
the laws of this State within some other State or territory. 

3. If the witness is alleged to reside or be without the United States, 
to any notary public 01: any minister, commissioner or charge d'affairs 
of the United States resident in, and accredited to, the country where the 
deposition may be taken, or any consul-general, consul, vice-consul, com
mercial agent, vice-commercial agent, deputy consul or consular agent 
of the United States resident in such country. 

4. If the witness is alleged to be a member of the Armed Forces 
of the United States or of the Auxiliaries thereof or a civilian employed 
by or accompanying any such Forces or Auxiliaries, without the territo
rial confines of the forty-eight states and the District of Columbia of the 
United States of America, such commission may be addressed to any 
commissioned officer in the Armed Forces of the United States of Amer
ica, in the Auxiliaries thereto, or to any commissioned officer in the 
Armed Force Rese:~;ve of the United States of America or any Auxiliary 
thereto. When any deposition appears on its face to have been taken 
in compliance with the provisions of this Section and when such deposi
tion, or any part thereof, is offered in evidence, it shall be presumed, 
in the absence of pleading and proof to the contrary, that the person tak
ing such deposition as a commissioned officer was such on the date on 
which the deposition was taken and that the witness whose deposition 
was taken was one of those with respect to whom such action is hereby 
authorized; As amended Acts 1945; 49th Leg., p. 221, ch. 164, § 1. 

Emergency. Effective May 7, 1945. 
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TITLE 58-EXPRESS COMPANIES 

Article 3860. 3819, 2428 Declared common carriers 
Express companies as common carriers tion by Interstate Commerce Commission, 

under Interstate Commerce Act and regula- see 49 U.S.C.A. § 1 et seq. 

TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3912e-4a. District and county officers in 3912e-8. Salaries of county attorneys ln 

counties of over 500,000; com- counties of over 190,000 [New]. 
pensati9n; assistants to coun
ty treasurer and district at
torneys [New]. 

3912e-9. Salaries of certain officers in 
counties of 300,000 to 500,000 
[New]. 

Art. 3883. 3881 to 3883 Maximum fees 
3. In counties containing as many as thirty-seven thousand, five hun

dred and one (37,501) and not more than sixty thousand (60,000) in
habitants, or containing a city of over twenty-five thousand (25,000) in
habitants: County Judge, District or Criminal District Attorney, Sheriff, 
County Clerk, County Attorney, District Clerk, Tax Collector, Tax Asses
sor, or the Assessor and Collector of Taxes, Thirty-five Hundred Dollars 
($3500) each; Justice of the Peace and Constable, Twenty-four Hundred 
DDllars ($2400) each. As amended Acts 1945, 49th Leg., p. 541, ch. 327, 
§ 1. 

Emergency. Effective June 13, 1945. 

Art. 3891. 3889 Disposition of fees 
(a) The Commissioners Court is hereby authorized, when in their 

judgment the financial condition of the county and the needs of the offi
cers Justify the increase, to enter an order increasing the compensation 
of the precinct, county and district officers in an additional amount not 
to exceed twenty-five (25%) per cent of the sum allowed under the law 
for the fiscal year of i944, provided the total compensation authorized un
der the law for the fiscal year of 1944 did not exceed the sum of Thirty
six Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch. 
179, § 1. 

Emergency. Effective May 9, 1945. 
Section 5 of the Act of 1945 read as fol

lows: "That Section 2 of Article 3934, 
Revised Civil Statutes of Texas, 1925, be 

and the same is hereby in all things re
pealed; and all laws or parts of laws in 
conflict with the provisions of this Act are 
hereby repealed insofar as they conflict." 

Art. 3899b. Offices, office supplies, furniture and automobiles; aid for 
district attorneys 

Section 1. There shall be allowed to County Judges, Clerks of the 
District and County Courts, Sheriffs, County Treasurers, Tax Assessors 
and Collectors, such books, stationery, including blank bail bonds and 
blank complaints, and office furniture as may be necessary for their offices, 
to be paid for on the order of the Commissioners Court out of the County 
Treasury; and suitable offices shall also be provided by the Commission
ers Court for said officers at the expense of the county. And such books 
and stationery as are necessary in the performance of their duties shall 
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also be furnished Justices of the Peace by said Commissioners Court. Pro
vided all purchases herein must be approved by Commissioners Court, and 
must be made under the provisions of Article 1659, Revised Civil Stat
utes of Texas, 1925. 

Sec. 2. Suitable offices and stationery and blanks necessary in the 
performance of their duties may in the discretion of the Commissioners 
Court also be furnished to resident District Judges, resident District and 
County Attorneys, County Superintendents and County Surveyors, and 
may be paid for on order of the Commissioners Court out of the County 
'treasury. . 

Sec. 3. In audition to the expenditures authorized in the preceding 
paragraphs, Nos. 1 and 2 of said Article 3899b, in all Counties having a 
population in excess of three hundred and fifty-five thousand (355,000) 
inhabitants 'according to the preceding or any future Federal Census, the 
Commissioners Court of the County of the Tax Assessor and Tax Collec- · 
tor's residence may, upon the written and sworn application of such offi
cer, stating the necessity therefo1•, allow one or more automobiles to be 
used by the Tax Assessor and Collector or his deputies in the discharge 
of official business, which, if purchased by the County shall be bought in 
the manner prescribed by law for the purchase of supplies and paid for 
out of the General Fund of the County. All expenses incurred in the 
operation, repair, and maintenance of such automobile or automobiles 
purchased by the County shall be incun~ed and paid in the manner pro
vided by subdivision 1 of Section 19 of Acts, 1935, Forty-fourth Legisla
ture, Second Called Session, Chapter 465.1 The Commissioners Court may, 
in lieu of the purchase of automobiles for the use of the Assessor and 
Collector of Taxes,· authorize the use of personally owned automobiles of 
the Assessor and Collector of Taxes or his deputies in which event such 
Assessor and Collector of Taxes or his deputies shall file monthly sworn 
reports with the County Auditor showing mileage covered by such au;_ 
tomobiles on official business and the nature thereof and may be allowed 
Four ( 4) Cents per mile for each mile traveled which sum shalL cover 
'all expenses' of maintenance, operation, and depreciation, and claims 
therefor shall be audited and allowed in the manner provided by Section 
19 of Acts, 1935, Second Called Session, Chapter 465, for other expenses 
of County and District Officers. The District Attorney or Criminal Dis
trict Attorney may be allowed by order of the Commissioners Court of 
his County, such amount as said Court may .deem. necessary to pay for, 
or aid in, the proper administration of the duties of such office not to 
exceed Twenty-five Hundred Dollars ($2500) in any one calendar year; 
provided that such amounts as may be allowed shall be allowed upon 
written application of such District Attorney or Criminal District Attor~ 
ney showing the necessity therefor, and provided further' that said Com
missioners Court may require any other evidence that it may deem nec
essary to show the necessity for such expenditures, and that its judgment 
in allowing or refusing to allow the same shall be final. 

No expenditures made in accordance with the preceding paragraph 
shall lessen or diminish the amount of fees that said District Attorney 
or Criminal District Attorney may retain or receive as compensation un~·· 
der the terms of Articles 3883 and 3891 of the Revised Civil Statutes as 
amended by the Acts of the Forty-third Legislature or under the terms 
of Article 3892 of said Statutes as amended by the Acts of the Forty-first 
Legislature and. this Act shall be cumulative of any other Act now in 
effect permitting such Commissioners Court to defray, or aid in defray
ing the expenses incurred by such County Tax Assessor and Collector, 
or District Attorneys ~r Criminal District Attorneys, and all such Acts 
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shall be and remain valid and effective and wholly unaffected hereby. As 
amended Acts 1945, 49th Leg., p. 182, ch. 140, § 1. 

1 Article 3912e. 

Emergency, Effective May 1, 1945. 

Art. 3902. 3903 Deputies, assistants or clerks; appointment; com
pensation and salaries 

9. The Commissioners Court is hereby authorized, when in their judg
ment the financial condition of the county and the needs of the deputies, 
assistants and clerks of any district, county or precinct officer justify the 
increase, to enter an order increasing the compensation of such deputy, 
assistant or clerk in an additional amount not to exceed twenty-five (25%) 
per cent of the sum allowed under the law for the fiscal year of 1944, 
provided the total compensation authorized under the law for the fiscal 
year of 1944 did not exceed Thirty-six Hundred ($3600.00) Dollars. Add
ed Acts 1945, 49th Leg., p. 244, ch. 179, § 2. 

Emergency. Effective l\fay 9, 1945. Assistant county attorneys in counties of 
60,001 to 100,000, see article 331b-3. 

Art. 3912e. Method of compensatio_n of district and certain designated 
county and precinct officers 

Contmissioners' Court to :fi:s: salaries of certain otli~ers; increase 

(a) The Commissioners Court may authorize the employment of a 
stenographer by the county judge and pay for such services out of the 
General Fund of the county to an amount not to exceed Fifteen Hundred 
Dollars ($1500) per year. As amended Acts 1945, 49th Leg., p. 626, ch. 
356, § 1. 

Emergency. Effective June 18, 1945. 

(e) The Commissioners Court is hereby authorized, when in their 
judgment the financial condition of the county and the needs of the offi
cers justify the increase, to enter an order increasing the compensation 
of the precinct, county and district officers in an additional amount not to 
exceed twenty-five (25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensation authorized under 
the law for the fiscal year of 1944 did not exceed the sum of Thirty-six 
Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch. 179, 
§ 3. 

Emergency. Effective May 9, i945. 

-ConnnissioJters' Court to :fi:s: salaries of county a.ud precinct officers in conn
ties of less titan 20,000; increase 

(b) The Commissioners Court is hereby authorized, when in their 
judgment the financial condition of the county and the needs of the offi
cers justify the increase, to enter an order increasing the compensation of 
the precinct, county and district officers in an additional amount not to 
exceed twenty-five (25%) per cent of the sum allowed under the law for 
the fiscal year of 1944, provided the total compensation authorized under 
the law for the fiscal year of 1944 did not exceed the sum of Thirty-six 
Hundred ($3600.00) Dollars. Added Acts 1945, 49th Leg., p. 244, ch. 179, 
§ 4. 

Emergency. Effective May 9, 1945. torney in a county within two judicial dis-
Additional compensation to county at- tricts, see art. 199(107). 

torney performing duties of district at-
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Art. 3912e-1. Compensation of designated officers in counties of 225,-
000 to 500,000 

(a) The provisions of this Section shall apply to and control in each 
county in the State of Texas having a population of two hundred and 
twenty-five thousand (225,000) inhabitants or more, and less than five 
hundred thousand (500,000) inhabitants according to the last preceding 
Federal Census. 

(b) From and after the effective date of this' Act up to January 1J 
1946, the County Judge, the Sheriff, District Attorney, Criminal District 
Attorney, District Clerk, County Clerk and the Assessor and Collector 

_of Taxes of such· counties shall each receive a salary of Sixty-five Hun-
dred Dollars ($6500) per annum. The County Treasurer of such coun
ties shall receive Thirty-six Hundred Dollars ($3600) per annum salary. 
The Judges of the County Courts at Law and the County Criminal Courts 
of such counties shall each receive a salary of Five Thousand Dollars 
($5000) per annum. All of such salaries enumerated in this subsection 
shall be paid out of the General Fund of such counties. 

(c) The County Commissioners of such counties shall each receive 
a salary of Forty-eight Hundred Dollars ($4800) per annum, Thirty-six 
Hundred Dollars ($3600) of which shall be paid out of the General Fund 
and Twelve Hundred Dollars ($1200) of which shall be paid out of the 
Road and Bridge Funds of such counties~ 

(d) All Justices of the Peace and Constables of such counties who 
are compensated on a fee basis as provided by law shall be entitled to 
retain annual fees not to exceed Four Thousand Dollars ($4000) each. 
All Justices of the Peace and Constables of such counties w.ho are com
pensated on a sala~y basis a.s provided by law shall receive an p.nnual 
salary of not to exceed Four Thousand Dollars ($4000) each, such salary 
to be fixed by the Commissioners Court. Provided, however, that all 
fees and Corp.missions whether current or delinquent which are collected 
by the incumbent during his tenure of office shall be applied first to the 
payment of his deputies, authorized expenses of his office and to make 
up the maximum compensation provided for in this subsection. No such 
officers shall be entitled to receive for any purpose any fees or commis
sions that are collected after he ceases to hold such office. 

(e) Provided further that from and after January 1, 1946, the sala
ries of the hereinabove enumerated officers shall be as hereinafter set 
out. 

(f) The Sheriff, District Attorney, District Clerk, County Clerk and 
the Assessor and Collector of Taxes of such counties shall each receive 
a salary of Seventy-four Hundred Dollars ($7400) per annum. The 
County Treasurer of such counties shall receive per annum a salary of 
Thirty-nine Hundred Dollars ($3900). The Judges of the County Courts 
at Law and the County Criminal Courts of such counties shall each re
ceive a salary of Six Thousand Dollars ($6000) per annum. The County 
Judge of such counties shall each receive a salary of Seventy-four Hun
dred Dollars ($7400) per annum in lieu of all other compensation now 
provided by law. All of such salaries enumerated in this subsection ()hall 
be paid out of the General Fund of such counties. 

(g) The County Commissioners of such counties shall each receive 
a salary of Fifty-five Hundred Dollars ($5500) per annum and such sala
ries shall be out of the Road and Bridge Funds of such counties. 

(h) All Justices of the Peace and Constables of such counties who 
are compensated on a fee basis as provided by law shall be entitled to 
retain annual fees not to exceed Forty-five Hundred Dollars ($4500) 
each. All Justices of the Peace and Constables of such counties who are 
compensated on a salary basis as provided by law shall receive an annual 
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salary of not to exceed Forty-five Hundred Dollars ($4500) each, such 
salary to be fixed by the Commissioners Court. Provided, however, that 
all fees and commissions whether current or delinquent which are col
lected by the incumbent during his tenure of office shall be applied first 
to the payment of his deputies, authorized expenses of his office and to 
make up the maximum compensation provided for in this subsection. 
No such officer shall be entitled to receive for any purpose any fees or 
commissions that are collected after he ceases to hold such office. As 
amended Acts 1945, 49th Leg., p. 106, ch. 74, § 1; Acts 1945, 49th Leg., 
p. 428, ch. 271, § 1. 

Effective 90 days after June 5, 1945, date Repeal of the provisions of this article in-
of adjournment. sofar as in conflict with the provisions of 

article 3912-9, see section 8 of article 
3912-9. 

Art. 3912e-4. District, County and Precinct officers in counties of over 
500,000, payment of assistants and expenses of conduct of offices 

District and county officers in counties 
of over 500,000, see, also, article 3912e-4a. 

Art. 3912e-4a. District and county officers in counties of over 500,000; 
compensation; assistants to county treasurer and district attor
neys 

Section 1. The provisions ·of this law shall apply to and control ~n 
each county in this state having a population of 500,000 or more, accord
ing to the last preceding or any future Federal Census. 

County treasurer and assistants 

Sec. 2. The County Treasurer in such counties shall have one as
sistant at a reasonable salary, to be determined by the Commissioners 
Court, not exceeding that allowed assistants or deputies of other officers, 
and the Commissioners Court of such counties may allow one additional 
assistant upon adequate written sworn proof of necessity therefor for a 
limited emergency period at a reasonable salary to be determined by the 
Commissioners Court. Said assistants shall be appointed in the same 
manner as the assistants of other officers and subject to the same legal 
requirements. They shall take the usual oath of office, and, in addition 
thereto,. shall give such surety bond as may be required by the Commis
sioners Court of such counties, to run in favor of -the County Treasurer 
or the county as their interests may appear. Said assistants shall have 
authority to do and perform in the name of the County Treasurer such 
acts of a clerical or ministerial character as may be required of them 
by such County Treasurer. The County Treasurer.of each of such coun
ties may designate, subject to the approval of the Commissioners Court, 
one of said assistants or any named person to act for him and in his 
stead when he shall be absent from the county, unavoidably detained, 
incapacitated, or be unable to act. The particulars justifying such ap
pointment shall be placed before the Commissioners Court, which is au
thorized to make full inquiry into the necessity for such appointment. 
Upon approval by the Commissioners Court of such appointment, it shall 
be recorded in the minutes of the court, and thereupon such person may 
act for the County Treasurer during such periods of absence, detention, 
incapacity, or inability to act; provided, however, that such appointment 
shall not become effective until such named person shall have given such 
additional surety bond in favor of the county and the County Treasurer, 
as their interests appear, in such amount or amounts as the Commis
sioners Court may in its order require, and provided any person named 
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other than a regularly appointed assistant shall receive no salary from 
the county. 

<Conunissione~s Court, authority as to appointn1ents, salaries etc.; applica
tions t.o·r increases in salaries; ltearin;;· 

Sec. 3. The provisions of this Act shall not apply where the laws in 
.effect on January 1, 1945, in :;mch counties place no limit upon the sala
Ties authorized for deputies, assistants, employees or department heads; 
and it shall apply only to those salaries or compensations of deputies, 
assistants, employees or department heads on which the laws in effect 
.January 1, 1945, placed' a fixed limit. 

The Commissioners Court of counties coming within the terms of this 
Act may continue to appoint or approve the appointment of deputies, as
sistants, employees or department heads and fix their salaries where such 
matters come within its jurisdiction, and may continue in the manner 
provided by law to approve the number and fix or approve the salaries 
Df deputies, assistants, employees or department heads legally appointed 
by county or flood control district officials or department heads within 
the limitations of number and amount of salaries now or hereafter fixed 
by law. 

In cases in which an officer of said county or any flood control district 
·or conservation or reclamation district wholly within the boundaries 
of said county desires to increase the salary of any deputy, assistant,· 
employee or department head beyond the limit now fixed by existing law, 
he shall file a sworn application addressed to the Commissioners Court 
with the County Clerk and County Auditor, giving full data and infor
mation to the extent and in the manner required by the regulations of 
the court previously adopted and entered in its minutes; and where such 
sworn applications have been filed, the court shall fix a date for the 
hearing and consideration thereof, and shall give public notice of the 
date of such hearing. All such applications shall be acted upon in open 
court at such public hearing, and any· citizen or taxpayer may appear in 
favor of or in opposition to such application. Such hearing may be con
tinued by the court from day to day. If, after such hearing, the court. 
be of the opinion that such application should be granted in whole or 
in part, it shall have authority to grant, or authorize the grant of, an 
increase in salary of any deputy, assistant, employee or department head 
appointed by the court, or under its authority, or .appointed by any other 
·elected or appointed officials, or department heads, in such sum as the 
court may in its discretion determine without regard to existing limi
tations of amounts: provided, however, that the amount so allowed or 
the total amount so allowed when added to funds previously budgeted 
shall not create anY. deficit for the current year in any fund, or create 
an obligation against future revenues; provided further, such increases 
shall no~ become effective until approved by the County Auditor and 
·he shall have affixed his certificate to the application that funds are, or 
will be, available for payment thereof when due. 

Regulations, hours of w-ork, vacations, sieJ<: leaves 

Sec. 4. The Commissioners Court of such counties shall have the au
thority to adopt and enforce all reasonable regulations applying to all such 
deputies, assistants, employees or department heads governing the hours 
of work, vacations, and sick leaves, in the interest of obtaining uniform 
restrictions, conditions,· and regulations governing all such deputies, as
sistants, employees or department heads in the manner now provided by 
law. 
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. Dndget :uljnstntents or revisions; notice; hearing 

Sec. 5. In all cases where the appointment of any deputy, assistant, 
or employee, or the fixing of any salary, or the approval thereof by the 
Commissioners Court and the County Auditor shall make necessary an 
adjustment in the previously adopted budget of such counties, such ad
justment or revision may be made to the extent and in the manner made 
necessary by the appointment and increase or approval of any salaries 
of ar:y such deputies, assistants, employees or department heads, or by 
any mcrease in salary of any officials herein authorized; provided, that 
in case of necessity to amend any previously adopted budget, it shall be 
done only upon submission to the Commissioners Court of a supplemental 
budget by the County Auditor as Budget Officer of the county which shall 
be advertised and set for hearing in the same manner as for adoption 
of the original county or flood control district budget for the year. Only 
one supplemental budget may be filed and adopted in each calendar year. 
Assistants to <listrict atto·rneys an<l erin>innl <listrict attorneys; investiga

tors; clerl<:s an<l other en•ployces; transfers of funlls 

Sec. 6. (a) The District Attorney or Criminal District Attorney, in 
the counties to which this bill applies are hereby authorized to appoint 
not exceeding twelve assistants and to fix their salaries at a rate not to 
exceed the following amounts: one First Assistant District Attorney or 
First Assistant Criminal District Attorney, not 'to exceed Six Thousand 
Dollars ($6,000.00) per annum; two assistants, not to exceed Four Thou
sand Eight Hundred Dollars ($4,800.00) per annum each; four assist
ants not to exceed Foui· Thousand Six Hundred Dollars ($4,600.00) per 
annum each; five assistants not to exceed Three Thousand Six Hundred 
Dollars ($3,600.00) per annum each. He may employ three investigators 
and fix their salaries at not to exceed Three Thousand Dollars ($3,000.00) 
per annum each. He may employ three court reporters and fix their sala
ries at not to exceed Three Thousand Dollars ($3,000.00) per annum each. 
He may employ one combination stenographer and accountant and fix 
his salary at not to exceed Two Thousand Four Hundred Dollars ($2,400.-
00) per annum. He may employ one combination information clerk and 
switchooard operator, who shall also handle all telephone calls for the 
various courts iri the Criminal Courts Building, and fix a salary of not 
exceeding One Thousand Five Hundred Dollars ($1,500.00) per annum. 
He may employ one chief civil clerk and fix his salary at not to exceed 
Two Thousand Four Hundred Dollars ($2,400.00) per annum. He may 
employ three abstractors and fix their salaries at not to exceed Two 
Thousand Four Hundred Dollars ($2,400.00) per annum each. All such 
salaries above mentioned shall be payable from the Officers' Salary Fund, 
if adequate; if inadequate, the Commissioners Court shall' transfer the 
necessary funds from the General Fund of the county to the Officers' 
Salary Fund. All salaries provided for in the above Section in excess 
of Three Thousand Six Hundred Dollars ($3,600.00) per annum shall be 
subject to the approval of the Commissioners Court before becoming 
effective in the manner provided in Section 2 of this Act. 

(b) Should such a District Attorney or Criminal District Attorney 
be of the opinion that the number of assistants, stenographers, investi
gators or other employees above provided for is not adequate for the 
proper investigation and prosecution of crime, and the efficient perform
ance of the duties of his office, with the advice and approval of the Com
missioners Court, he may appoint additional assistants and employees 
as hereinafter limited and fix their salaries as follows: one additional 
Assistant District Attorney or Assistant Criminal District Attorney at a. 
salary not to exceed Four Thousand Five Hundred Dollars ($4,500.00) 
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per annum; four additional assistants at salaries not to exceed Three 
Thousand Six Hundred Dollars ($3,600.00) per annum each. He may 
employ two additional stenographers and fix their salaries at a rate not 
to exceed Two Thousand One Hundred Dollars ($2,100.00) per annum 
each. He may employ one stenographer additionally, at a salary not to 
exceed One Thousand Eight Hundred Dollars ($1,800.00) per annum. 
He may employ one civil clerk and fix his salary at a rate not to exceed 
One Thousand Eight Hundred Dollars ($1,800.00) per annum. But such 
additional assistants or employees so appointed, before qualifying and 
entering upon the duties of such office and employment, shall oe ap
proved as to number and salaries by the Commissioners Court of such 
county, all such salaries to be paid from the Officers'. Salary Fund, if 
adequate; if inadequate, the Commissioners Court shall transfer the 
necessary funds from the General Fund of the County to such Officers' 
Salary Fund. In addition to the salary herein provided for investigators 
for District Attorneys or Criminal District Attorneys, each of such in
vestigators may be allowed a suni not to exceed Fifty Dollars ($50.00) per 
month for repair and maintenance expense of an automobile owned and 
maintained by said investigator and used by him in the investigation 
of crime, said allowance, or allowances, to be paid monthly by the county 
upon warrants drawn upon the Officers' Salary Fund, or General Fund, 
as the case may be, upon the written claim of such investigator showing 
that said automobile was in official use, and such claim shall bear the . 
approval of the District Attorney and shall be paid as provided by law 
for other claims. · 

Provisions cnJnulative 

Sec. 7. This Act shall be cumulative of all laws in force on its effec
tive date, or subsequently enacted, with respect to reports, auditing, a:c
counting, budgets, and approval and disapproval of claims for salaries, 
compensation, or other expenses, and all such laws shall remain in force, 
it being the intention of the Legislature that all statutes prescribing the 
rorm, time,. method, and manner of reports and accounting for all public 
funds shall continue in full force and effect. Acts 1945, 49th Leg., p. 
122, ch. 85. 

Emergency. Effective April 19, 1945. 
Section 8 of the Act of 1945 read as fol

lows: 
"If any sub-section, paragraph, clause 

or sentence in this Act is declared by any 
court to be unconstitutional, it shall not 
affect the remaining portions of this Act. 
The Legislature expressly declares the 
provisions of this Act to be severable, and 
if any portion shall be invalid, it shal! not 
affect any other provisions herein." 
Title of Act: 

An Act fixing the compensation· of cer
tain designated district and county officers 
in counties having a population in excess 
of 500,000 inhabitants, according to the 
last preceding or any future Federal Cen
sus; providing the method, time, and man
ner in which said officers shall be com
pensated; providing for deputies, as
sistants, employees and department heads 
of such officers, fixing the method and 

manner of their appqintment or employ
ment, fixing their compensation and the 
time, manner, and method of payment; 
providing for the appointment and compen
sation of deputies, assistants, employees 
and department heads of the District At
torney, ·Or Criminal· District Attorney in 
such counties; providing that this law shall 
be cumulative of other laws applying to 
such comities; providing that all laws in 
force on the effective date of this Act, or 
subsequently enacted with respect to the 
making of reports, accounts, preparation 
of budgets, auditing, approval, and dis
approval of claims, and fixing the time, 
method, and manner of filing claims shaH 
remain in effect and apply to 'au such of
fleers, deputies, assistants, employees and 
department heads; declaring the provisions 
hereof to be severable; and declaring an 
emergency. Acts 1945, 49th Leg., p. 122, ch. 
85. 

Art. 3912e-8. Salaries of county attorneys in counties of over 190,000 
The county attorney, in counties having a population of more than 

one hundred and ninety thousand (190,000) inhabitants, according to the 
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last preceding Federal Census, general or special, where there is no resi
dent district attorney or criminal district attorney, shall receive the same 
salary as provided for district attorneys or criminal district attorneys in 
Section 1, House Bill No. 148, Chapter 68, Acts of the Forty-fifth Legis
lature, Regular Session, 1937,1 and said salary shall be paid in equal 
monthly installments; such county attorneys shall be authorized to ap
point assistants and employees in the same manner as is provided for dis
trict attorneys or criminal district attorneys under the provisions of 
Section 1, House Bill No. 184, Chapter 68, Acts of the Forty-fifth Legi's
lature, Second Called Session ;2 such assistants and employees shall be 
compensated for their services in the same manner and amounts as is 
provided for the compensation of assistants and employees of district or 
criminal district attorneys under the provisions of said Section 1 House 
Bill No. 14.8, Chapter 68, Acts of the Forty-fifth Legislature,' Second 
Called Sesswn. Acts 1945, 49th Leg., p. 505, ch. 307, § 1. 

1 Article 3912e, § 19 (d). 
2 Article 3912e, § 19 (f). 
Emergency. Effective May 30, 1945. 

Title of Act: 

An Act providing for compensation of 
county attorneys and their assistants and 
employees in counties having a population 
of more than one hundred and ninety thou
sand (190,000) inhabitants, according to 
the last preceding Federal Census, general 
or special, where there is no resident dis-

trict attorney or criminal district attorney; 
authorizing such county attorneys to ap
point assistants and employees as pro
vided for district attorneys and criminal 
district attorneys in Section 1, House Bill 
No. 148, Chapter 68, Acts of the Forty-fifth 
Legislature, Second Called Session; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 505, ch. 307. 

Art. 3912e-9. Salaries of certain officers in counties of 300,000 to 500,-
000 

Section 1. The provisions of this Act shall apply to and control in 
each of the counties in this state having a population of not less than 
300,000, nor more than 500,000, according to the last preceding Federal 
Census. 

Sec. 2. The County Judge, Sheriff, District Attorney, Criminal Dis
trict Attorney, District Clerk, County Clerk, and the Assessor-Collector 
of Taxes of such counties shall each receive a salary of Seventy-seven 
Hundred ($7700.00) Dollars per annum. The County Auditor of such 
counties shall receive a salary of Seventy-four Hundred ($7400.00) Dol
lars per annum, in lieu of any and all compensation now proviqed by 
law; provided that any salary or compensation now provided by law to 
be paid such County Auditors out of any special funds, including com
pensation rendered navigation, levee, di·ainage, road or school districts, 
shall be charged and collected, but shall be paid into the general fund 
of such counties. The County Treasurer of such counties shall each re
ceive a salary of Forty-two Hundred ($4200.00) Dollars per annum. The 
Judges of the County Courts-at-Law and the County Criminal Courts of 
said counties shall each receive a salary of Sixty-three Hundred ($6300.-
00) Dollars per annum. All such salaries shall be paid out of the offi
cers' salary fund or the general fund of such counties, as the case 
may be. 

Sec. 3. The County Treasurer, upon the approval of the Commission
ers Court, shall be allowed to appoint one (1) assistant at a salary not to 
exceed Twenty-four Hundred ($2400.00) Dollars per annum, and a second 
assistant at a salary not to exceed Twenty-one Hundred ($2100.00) Dol
lars per annum. Said assistants shall be appointed by the Treasurer 
and shall take the usual oath of office, and in addition thereto, shall give 
such surety bond as may be required by the County Treasurer or by the 
Commissioners Court. Said assistants shall have authority to do and 

TrocST.SUPP. '45-13 
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perform in the name of the Treasurer ~uch acts of a clerical or ministe
rial character as may be required of them by the County Treasurer. All 
of said salaries enumerated in this section shall be paid from the general 
fund of such counties. · 

Sec. 4. The Commissioners Court of each of said counties shall grant 
an increase in the employees' salary budget and amend said budget for . 
the necessary amount for all of said county offices named in Sections 
1 and 2 above, equal to a fifteen (15%) per cent increase in the salary of 
all the employees, deputies and assistants for all of said offices, based on 
the pay roll of the partic.ular office as of March, 1945. The salaries of the · 
officials named in this Act shall not be increased beyond the salaries 
fixed in this Act. Said increase in salaries shall be paid from the gen
eral fund or officers salary fund, or road and bridge. fund· of such coun
ties. 

Sec. 5. The County Commissioners of such counties shall each re
. ceive a salary of Fifty-five Hundred ($5500.00) Dollars per. annum and 
such saiaries shall be paid out of the Road and Bridge Funds or the 
General Fund of such counties, as the case may now be. 

Se'c. 6. All -Justices o{ the Peace and Constables ·of such counties 
who are compensated on a fee basis as provided by law shall be entitled 
to retain annual fees and/or salary of Forty-seven Hundred Fifty ($4750.-
00) Dollars each; provided, however, that all fees and commissions, 
whether current or delinquent, which are collected by the incumbent 
during his tenure of office shall be applied first to the payment of his 
deputies, authorized· e;x:penses of his office, and to make up the maximum 
compensation provided for in this section. No such officers shall be en
titled to receive for any purpose any fees or commissions that aie col
lected after he ceases to hold such office. 

·sec. 7. This Act shall not repeal any of the provisions of Chapters 
169 and 585, 47th Legislature, Regular Session, page 240, 1309 (1941) now 
appearing as Article 3912-e, Section 19(f-1) and (h-2), Vernon's Anno
tated Civil Statutes. The fifteen (15%) per cent increase in salary. here
in provided for shall be in addition to the salaries of employees, depu
ties and assistants provided for in said Acts. 

Sec. 8. That Section 1 of Chapter 81, Acts 45th Legislature, Regular 
Session, page 151 (1937), now appearing as Article 3912e-1, Vernon's 
Annotated Civil· Statutes, and all other laws in conflict herewith be, and 
the same are hereby repealed, insofar as .the same are in conflidt with 
the provisions of this Act, but not otherwise. 

Sec. 9. The salary of the County Engineer of such county shall not 
exceed Fifty-two Hundred Fifty ($5250.00) Dollars per annum, said sal
ary to be fixed by the Commissioners Court and paid out of the road and 
bridge fund of such counties. 

Sec. 10. The salary of the. County School Superintendent of such 
counties shall be Five Thousand Fifty ($5050.00) Dollars per annum, 
said salary to be paid out of the school equalization fund. 

Sec. 11. It is further provided that the minimum wage to be paid 
any road and bridge employee of such counties shall be not less than 
Fifty (50¢) cents per hour. 

Sec. 12. If any section, paragraph, clause or sentence in this Act is 
declared to be unconstitutional, the same shall not effect the remaining 
portions of this Act. It is further the intention of the Legislature, in 
the event this Act shall be declared unconstitutional,. that the salaries 
and compensations of the employees, deputies and assistants of the public. 
officers named in this Act and the maximum amount of salaries and com
pensations which may be paid to said employees, deputies and assistants~ 
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shall remain the same as may now be fixed by existing law.· Acts 1945, 
49th Leg., p. 510, ch. 312. . 

Emergency. Effective June 2, 1945. 
Title of Act: 

An Act fixing the compensation of certain 
county officials in counties with a popula
tion of not Jess than 300,000, nor more 
than 500,000, according to the last preced
ing Federal Census; providing for a fif
teen (15o/o) per cent increase in salaries 
of the employees, deputies, and assistants 
of said county officials, based on March, 
1945 pay roll; providing for two assistants 
to the County Treasurer at stated salaries; 

and to be appoint€d by him; providing tlla.t 
salaries of employees, deputies and as
sistants of the named officials may not be 
decreased; providing the method and 
means by which said officers and employees 
shall be compensated; repealing Section 1 
of Chapter 81, Acts of the 45th Legislature, 
Regular Session, page 151 (1937) and all 
other laws in conflict herewith; and de-

. claring an emergency. Acts 1945, 49th Leg., 
p. 510, ch. 312. 

CHAPTER TWO-ENUMERATION 

Art. 3918. 3842, 2441, 2376 Land Commissioner 
The Land Commissioner is authorized and required to charge for the 

use of the state, the following fees: 

FILING FEES 

Deed transferring one tract of land or a decree of court relating 
to one tract of land 

Each additional tract in a deed or decree 
Affidavit of ownership 
Original Field Notes 
Transfer or relinquishment of each Mineral Award, Mineral Pros

pect Permit, Grazing Lease, or Mineral Lease or part thereof, 
except those transfers subject to 10¢ per acre transfer fees, and 
those Relinquishments subject to $1.00 per area relinquishment 
fees 

Transfer or relinquishment of Mineral Leases or parts thereof, 
which transfers are subject to 10¢ per acre transfer fees, and 
which Relinquishments are subject to $1.00 per area relinquish
ment fees 

Certificates of Facts cove1·ing one tract of land 
Each additional tract 
Each other certificate not otherwise provided for 

CERTIFIED COPIES 

Certificate of the class of Toby Scrip 
All other Land Certificates 
Applications for survey 
Field Notes 
.Mineral Application 
Mineral Permit or Mineral Lease 
Purchase Application and Obligation 
Purchase Application 
Obligation for Deferred Payment on Land 
File Wrapper 
Proof of Occupancy 
Deed, Bond for Title, Power of Attorney, Decree of Court or other 

similar instrument 
Patent 
Affidavit of Settlement, Non-settlement and Rebuttal Affidavits, 

each 

$1.00 
.50 

·.50 
1.00 

1.00 

1.00 
2.00 
1.00 

.50 

$2.50 
1.00 
u:io 
1.00 
1.00 
2.00 

'1.25 
1.00 
1.00 
1.00 
1.50 

1.50 
1~25 

:1;.00 



Tit. 61, Art. 3918 REVISED CIVIL STATUTES 196 

Other Affidavits 1.00 
Lease Application or Contract not exceeding five tracts 1.00 
Each additional tract add- .25 
Letters and Impressions of Letters 1.00 
Extract of Muster Roll, Traveling Land Board Reports, Clerk's Re-

turns relating to Land Certificates, Patent Delivery Books, 
School Land Sales, records and books and other similar records, 
each 2.00 

Copy of any record, document or papers in the English. language 
not otherwise provided for herein, 20¢ for each 100 words, pro-
vided that no charge shall be less than 1.00 

!"lain. or certified copy of any other paper, document or record in 
· any other language than the English, 40¢ for each 100 words, 

provided no charge shall be less than 1.00 
Blue Print, White Print, or other Cloth Map of any county 4.00 
Blue or White Print Paper Map of any county · 2.00 
Certificate on either Cloth or Paper Map of any county · .50 
Plain or certified copy of a portion of a map or sketch or plat made 

by print or hand, and for a working sketch, the fee shall be de
termined by the amount of material used and the time consumed, 
at the rate of, per hour 1.00 

For examination of any filed papers, for each survey .50 
When an examination of the records of the General Land Office, 

other than maps or filed papers, is desired by one person or 
where search is necessary to compile information, minim1,1m fee 
to be charged of 50¢, and if the examination is extended beyond 
thirty (30) minutes, an additionar sum shall be charged at the 
rate of, per hour 1.00 

PATENT FEES 
Eighty Acres or less $5.00 
Ea,ch additional eighty acres or fractional part thereof contained 

in a patent 1.00 
DEED OF ACQUITTANCE FEES 

Eighty acres of excess or less 5.00 
Each additional eighty acres of excess or fractional part thereof 

contained in a Deed of Acquittance. 
As amended Acts 1945, 49th Leg., p. 18, c. 13, § 1. 1.00 

Emergency. Effective' 60 days after its 
passage. 

Art. 3926. 3850 to 3853 Other fees of county judge 

2. For each case of lunacy disposed of by him, 1Five Dollars ($5), to 
be paid out of the county treasury. For each civil cause finally disposed 
of by him by trial or otherwise, Five Dollars ($5), to be taxed against the 
party cast in the suit; provided, that if said party has filed his oath of 
inability to pay costs during the progress of the cause, or be unable to 
.pay costs, then the county judge shall be allowed by the Commissioners 
Court such compensation as it may deem proper, not to exceed Three 
Dollars ($3) for each State case. As amended Acts 1945, 49th Leg., p. 
662, ch. 368, § 2. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Art. 3927. 3855, 2453, 2389 District clerk 

The clerks of the District Courts shall receive the following fees 
in civil cases for their services: 
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Certificate and seal on any copy 
Each writ of citation 
Each copy of citation 
Docketing each cause, to be charged but once 
Every other order, judgment, or decree, not otherwise provided 

for 
Docketing each rule or motion, including rule for cost 
Filing each paper 
Filing original petition 
Entering appearance of each party to a suit, to be charged but 

once 
Each continuance 
Swearing each witness 
Administering an oath, affirmation, or taking affidavit, certificate 

and seal; provided, that he shall only be allowed pay for one 
certificate to each witness claim for attendance in behalf of 
plaintiff, and one each in behalf of defendant, at any one 
term of Court 

Each subpoena issued 
Each additional name inserted in subpoena 
Approving bond (except for costs) 
Swearing and impaneling a jury 
Receiving and recording a verdict of a jury 
Each commission to take depositions 
Taking depositions, each 100 words 
Issuing copies of interrogatories with certificate and seal per 100 

words 
Each final judgment 
Where judgment exceeds 300 words, an additional fee for each 100 

words in excess of 300 words 
For each order of sale 
For each execution 
For each writ of possession or restitution 
For each injunction writ 
For each copy of injunction writ 
For every other writ not otherwise provided for 
For each copy of writ not otherwise provided for 
Recording return of any writ, including the return on all writs, 

except subpoenas 
Each certificate, to any facts contained in his office 
Making out and transmitting the i·ecords and proceedings in a 

cause to any inferior Court, for each 100 words 
Making out and transmitting mandate or judgment of the District 

Court upon appeal from the County Court 
Filing a record in a cause appealed to the District Court 
Transcribing, comparing and varifying record books of his office, 

payable out of the county treasury, upon warrants issued 
upon the order of Commissioners Court, for each 100 words 

Making transcript of records and papers in any cause upon aJ!peal, 
or writ of error, with certificate and seal, for each 100 
words 

Making copy of all records, judgments, orders, petitions, plead
ings, or papers on file in his office, whether to be certified or 
not, for any party applying for same, for each 100 words 

Taxing the bill of costs in any case with copy of same 
Filing and recording the declaration of intention to be a citizen 

of the United States 

$ .50 
.75 
.75 
.50 

1.00 
.15 
.15 

1.50 

.15 

.15 

.10 

.50 

.25 

.15 
1.50 

.35 

.35 

.75 

.15 

.15 
1.50 

.15 
1.00 
1.00 
1.00 

.75 

.75 

.75 

.75 

.50 
1.00 

.10 

1.00 
.50 

.15 ' 

.15 

.15· 

.25 

2.00 
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Issuing certificate of naturalization 
As amended Acts 1945, 49th Leg., p. 662, ch. 368, § 3. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Art. 3930. 3860, 2457, 2393 County clerk 
Clerks of the county Court shall receive, the following fees: 

Filing each paper 
Issuing notices, including copies for posting or publication 
Do'cl<eting each application, complaint, petition, or proceeding, 

· to be charged but once 
- Each writ or citation, including copy thereof 

Each copy of any paper that is required to accompany any writ 
or citation with certificate and seal, for each 100 words 

Issuing letters testamenta-ry, of administration or guardianship 
Each final judgment or decree 
Every other order or decree, not exceeding 100 words 
Where such· other order or decree contains 100 words and not 

more than 200 words 
When any final judgment or decree or any other order or decree 

exceeds 200 words, an additional fee for each 100 words in 
excess of 200 word's · 

Recording all papers required to be recorded by them in rela-
tion to estates of decedents or wards, for each 100 words 

Administering oath to executor, administrator, or guardian 
Administering oath in other cases without certificate and seal 
Administering oath with certificate and seal 
Entering each order of the Court approving or disapproving a . 

claim against an estate 
Filing each paper, except subpoenas 
Each appearance, to be charged but once 
E11tering each continuance, except in estates 
Each subpoena 
Each additional name inserted in a subpoena 
Approving bond, except bond for costs and notarial bond 
Approving notarial bond 
Swearing each witness 
swearing and empaneling a jury 
Receiving and recording a verdict 
Each commission to take depositions 
Taking depositions, each 100 words 
Each execution, order of sale, writ of possession, restitution or 

· other writ not otherwise provided for 
For recording return of any writ, when any such return is re

, quired by law to be recorded 
Where the return exceeds. 300 words, for each 100 words in ex

cess of 300 words 
Copies of interrogatories, cross-interrogatories and all other 

papers or records required to be copied by him, including 
certificate and seal, where the copy does not exceed 200 
words, for each 100 words 

Where the copy exceeds 200 words, for each additional 100 words 
in excess of 200 words 

Transcript in any case where appeal or writ of error is taken, 
with certificate and seal, for each 100 words 

198 

"2.50 

.10 

.75 

.20 

.75 

.15 

.75 
1.00 

,15. 

.25 

.15 

.15 

.10 

.15. 

.50 

.25 

.10 
'.10 
.10 
.25 
.15 

. 1.00 
.. 50 
.10 
.2t) 
.25 
.50 
.15 

.75 

.50 

.15 

.15 

.15 

.15 
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Each certificate to any fact or facts contained in the records of 
his office, with certificate and seal, when not otherwise pro-
vided for .50 

For filing, recording and certifying to each tax receipt .25 
Taxing the bill of costs in each cause, with a copy thereof .25 
For recording attachments and returns, the same fees allowed 

for recording deeds. 
For filing and recording each rental lien deposited .4C 
For filing and registering and entering satisfaction and release 

of each chattel mortgage .75 
Recording all papers required or permitted by law to .be record-

ed, not otherwise provided for, including certificate and seal, 
for each 100 words .15 

Transcribing records for new counties and added territory, for 
each 100 words .15 

Transcribing, comparing, and verifying record books of his office, 
· payable out of the county treasury upon warrant issued un

der the order of the Commissioners Court, for each 100 
words .15 

Issuing and recording marriage license 2.00 
Recording each mark and brand or either .50 
Issuing each license, other than marriage license, where the law 

provides for him to issue same 1~00 
Recording and certifying bills of sale under the stock laws, for 

each 100 words .15 
Recording each mark and brand and giving certificate thereof .75 
Revising the list of marks and brands, such compensation as the 

Commissioners Court may allow. 
Qualifying a notary public .50 
For filing and recording the bond and sworn statement of a live-

stock commission merchant 1.00 
For making a certified copy of such bond and statement 1.00 
As amended Acts 1945, 49th Leg., p. 662, ch. 368, § 5. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Art. 3933. Sheriffs and constables 
Sheriffs and Constables shall receive the following fees: 

Serving each original citation in a civil suit 
Summoning each witness 
Levying and returning each writ of attachment or sequestration 
Copy of attachment writ and return for recording 
Levying e~ch execution 
Return of execution 
Serving each writ of garnishment or other process not otherwise 

provided for 
Serving each writ of injunction 
Taking and approving each bond, and returning same to the prop

er Court when necessary 
Endorsing the forfeiture of any bond required to be endorsed 

by him 
Executing and returning each writ of possession or restitution 
Posting the advertisements for sale under the execution or any 

order of sale 
Posting any other notices required by law and not otherwise pro-

vided for 

$ 1.25 
.75 

2.00 
1.00 
1.00 
1.00 

1.00 
1.50 

1.00 

.50 
3.00 

1.00 

1.00 
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Executing a deed to each purchaser of real estate under execu
tion or order of sale 

Executing a bill of sale to each purchaser of personal. property 
under an execution o;r order of sale, when demanded by pur
chaser 

For each case tried in the district or county Court, a jury fee 
shall be taxed for the sheriff of 

For services in designating a homestead 
For traveling in the service of any civil process, sheriffs and 

constables shall receive Ten (10) Cents for each mile going 
and coming; if . two (2) or more persons are mentioned in 
the writ, he shall charge for the distance actually and neces-
sarily traveled in the service of same. 

. 200 

2.00 

2.00 

.50 
2.00 

Collecting money on an execution of an order of sale, when the same 
is made by a sale, for the first One Hundred Dollars ($100) or less, four 
per cent (4%); for the second One Hundred Dollars ($100), three per 
cent (3%); foi· all sums over Two Hundred Dollars ($200) and not ex
ceeding One Thousand Dollars ($1,000), two per cent (2%); for all 
sums over One Thousand Dollars ($1,000) and not exceeding Five Thou
sand Dollars ($5,000), one per cent (1%); for all sums over Five Thou
sand Dollars ($5,000), one-half C¥:2) of one per cent (1%). 

When the money is collected by the sheriff or constable without a 
sale, one-half C¥:2) of the above rates shall be allowed him. ' · 

For every day the sheriff or his deputy shall attend the district or 
county Court he shali receive Four Dollars ($4) a day to be paid by 
the county for each day that the sheriff by himself or a deputy, shall 
attend said Court. As amended Acts 1945, 49th Leg., p. 662, ch. 368, § 5. 

Effective 90 days after .Tune 5, 1945, date 
of adjournment. 

Art. 3934. 3865-6 Sheriff; other compensation 
2. Repealed. Acts 1945, .49th Leg., p. 244, ch. 179, § 4. 

Emergency. Effective May 9, 1945. 

Art. 3935. 3867, 2463, 2399 Justice of the peace 
Justices of the peace shall receive the following fees: 

Each citation 
Each subpoena for one witness 
Each additional name inserted in a subpoena 
Docketing each cause 
Filing each paper 
Each continuance 
Each bond not otherwise provided for 
Swearing each witness in Court 
Administering an oath without a certificate 
Administering an oath with certificate 
Administering the oath, approving bond and issuing a writ of at-

tachment or sequestration 
Issuing any other writ or process not otherwise provided for 
Causing a jury to be summoned and swearing them 
Receiving and recording verdict of jury 
Each order in a c·ause not otherwise provided for 
Each final judgment 
Each abstract of judgment 
Each application to set aside a judgment or for a new trial, with 

the final judgment thereon 
Each appeal bond 

$ 1.00 
.25 
.10 
.20 
.10 
.10 
.50 
.10 
.10 
.50 

1.50 
1.00 

.25 
·.25 
.50 

1.00 
.75 

.50 
1.00 
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Each commission to take depositions 
Copy of interrogatories or cross-interrogatories, for each 100 

words including certificate 
Making and certifying a transcript of the entries on his docket, 

and filing the same, together with the original papers in the 
case, in the proper Court, in each case of appeal or certio
rari 

Each execution or order of sale 
Each writ of possession or restitution 
Receiving and recording the return on each execution, order of 

sale, writ of possession or restitution, if a levy is returned 
or the writ executed 

If no levy is returned or the writ not executed 
Making copies of any papers or records in his office for any per

son applying for the same, for each 100 words including 
certificate 

Taxing costs, including copy thereof, in each case 
Each certificate not oth.erwise provided for 
Taking acknowledgment for stay of judgment 

As amended Acts 1945, 49th Leg., p. 666, ch. 368, § 6. 
Effective 90 days after June 5, 1945, date 

of adjournment. 

.50 

.15 

1.50 
1.00 
1.00 

.50 

.25 

.15 

.25 

.50 

.50 



Tit. 68A, Art. 4101.-1 REVISED CIVIL STATUTES 202 

TITLE 68A-GOOD NEIGHBOR COMMISSION OF TEXAS [NEW] 

Art. 
4101-1. Qood Neighbor Commission; cre

ation; powers and duties; com
pensation; expenses. 

Art. 4101-1. Good Neighbor Commission; creation; .powers and du
ties; compensation; expenses 

.Section 1. There is hereby created the Good Neighbor Commission of 
Texas, which shall be composed of nine (9) members, each of whom shall 
be a resident citizen of the United States and of the State of Texas, ap
pointed by the Governor with the advice and consent of the Senate. All 
such members shall be appointed for a term of two (2) years from the 
effective date of this Act; at the end of which period such terms shall 
expire and this Act shall cease to exist unless otherwise provided by iaw. 

Vacancies·; quorn1n 

Sec. 2. Vacancies occurring in the membership of the Commission 
shall be fille'd as in the first instance, for the unexpired term. Five (5) 
members of the Commission shall constitute a quorum for the tl;ansac
tion of business. 

Duties 

Sec. 3. It shall be the duty of the Commission to devise and put into 
effect methods by which inter-American understanding and good will 
may be promoted and inter-American relations advanced, without resort 
to punitive measures or the application of civil or criminal sanctions. 

PO"l'f'Cl'S 

Sec. 4. The Commission shall have power: 
a. To elect from its members a chairman and other such officers as 

it may. deem desirable; provided that the first chairman of the Commis
sion shall be named by the Governor and shall call the first meeting of 
the Commission and serve as such until his successor shall be elected bv 
the Commission: All officers of the Commission shall serve as such only 
during the pleasure of the Commission. · 

b. To hold meetings, at such places within the State of Texas and 
at such times, as the Commission may designate. ; 

c. To appoint committees from its membership and prescribe their 
duties. 

d. To appoint consultants to the Commission. 
e. To make rules and regulations for its government and that of its 

officers and committees; and to prescribe the duties of its officers, con
sultants and employees. 

f. To employ a secretary and other such clerical employees as it may 
think necessary, and to fix the pay and compensation of such employees 
within the limits of funds made available to it for such purpose by ap
propriation from time to time. 

g. To receive and extend in payment of salaries and necessary ex
penses_any funds donated to it. Such funds, when received by the Com
mission, shall be deposited with the State Treasui·er, and shallbe placed 
to the credit of a special ac<;ount to be known as "Good Neighbor Com
mission of Texas Fund." Expenditures from such fund shall be only 
to defray the salaries or other necessary expenses of the Commission, 
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and any moneys left on hand in such fund at the expiration of this Act 
shall lapse into the General Fund. 

Ofliees; reports 

Sec. 5. The Commission shall maintain its offices in the City of Aus
tin, and shall hold at least one meeting each year in the City of Austin. 
On or before the 1st day of December of each year, the Commission shall 
make, in writing, a complete and detailed report to the Governor and to 
the presiding officer of each House of the Legislature of its activities. 

Conapen:sation; expenses 

Sec. 6. No member or officer of or consultant to the Commission shall 
receive any compensation for his services as such member or officer or 
consultant, but shall be paid his actual traveling and other necessary ex
penses incurred in attending the meetings of the Commission and in the 
discharge of his duties as such member, officer or consultant, upon veri
fied and itemized accounts approved by the Chairman of the Commission. 
The necessary clerical and other expenses of the Commission shall be 
paid in like manner. 

Asststance by officers. etc.; payn1ent of expenses 

Sec. 7. All officers, departments and agencies of the State Govern
ment shall, when requested by the Commission, render to it such assist
ance as it may require in the discharge of its duties. All expenses in
cident to the rendering of su'ch assistance, other than the salaries of the 
officers or employees of such departments and agencies, shall be from 
the funds made available to the Commission by appropriation. Acts 1945; 
49th Leg., p. 133, ch. 91. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 8 of the Act of 1945, made ap
propriations to defray the expenses of the 
Commission for the remainder of the cur
rent fiscal year and fo!' Che years ending 
August 31, 1946 and August 31, 1947. 

Title of Act: 
An Act creating the Good Neighbor Com

mission of Texas; prescribing its powers 
and duties; appropriating funds for its ex
penses; and declaring an emergency. Acts 
1945! 49th Leg., p. 133, ch. 91. 
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TITLE 69-GUARDIAN AND WARD 

CHAPTER FOUR-OATH AND BOND OF GUARDIAN 

Art. 4141. 4099, 2600, 2519 Guardian of estate, bond 

204 

The bond of the guardian of the estate of a ward shall be in an 
amount equal to the estimated value of the personal property belonging· . 
to such estate, plus a reasonable amount to be fixed by the county judge, 
to cover rents, revenues and income derived from the renting or use of 
real estate belonging to SJICh estate, together with any additional SUID 
that may be found necessary by the county judge to protect such estate, 
provided such bond is made by either domestic or foreign corporations 
permitted to do business in this State for the purpose of issuing surety, 
guaranty, or indemnity bonds guaranteeing fidelity of executors, adminis
trators, and guardians. However, if personal bonds are filed, the bond 
shall be in double the value of the above described property, provided, 
however, that in instances where the ward wiil receive moneys in install
ments from any source or periodical payments of any character, the 
county judge shall only require the guardian to give bond in double the 
amount of the installments estimated to actually come into the ward's 
estate during any y~ar, and thereafter bond shall be fixed and given in 
accordance with the provisions of this Article and all general laws. Such 
bond shall be payable to and approved by the county judge of the county 
where such guardianship is pending, and conditioned that such guardian 
will faithfully , discharge the duties of guardian of the estate of such 
ward according to law. It shall be the duty of such county judge to use 
reasonable diligence in the supervision of the estate of the ward, and 
·shall annually examine into the condition of the estate of the ward, and 
the solvency of such guardian's bond, and to require such guardian at 
.any time it may appear that such bond is not ample security to protect 
:such estate and the interests of his ward, to execute a ne·W bond in ac
·cordance· with law. In such case, he shall notify the guardi~n as in 
other cases; and should damage or loss result to such ward through 
the failure of such county judge to use reasonable diligence in the per
formance of such duties, such county judge shall be liable on his offiCial 
bond to such ward. As amended Acts 1945, 49th Leg., p. 525, ch. 316, § 3. 
· Effective 90 days after June 5, 1945, date 
.of adjournment. 

CHAPTER SEVEN-FISCAL MANAGEMENT 

.Art. 
-4192a. Pooling or unitization agreements 

covering interest in gas rights in 
lands subject to leases [New]. 

Art. 4192. Mineral lease 
Pooling or unitization agreements, see 

art. 4192a. 

Art. 4192a. Pooling Qr unitization agreements covering interest in gas 
rights in lands subject to leases 

Section 1. That guardians of estates of minors and other persons, 
.appointed under the laws of this state, may make or enter into pooling 



205 . GUARDIAN AND WARD Tit. 69, Art. 4192a 
For Annotations and lliostorical Notes, seo Vernon's Texas Annotated Stntntes 

or unitization agreements covering the interest of their wards in the 
gas and gas rights, including all liquid hydrocarbons in the gaseou!! 
phase in the reservoir, in any lands which are subject to gas leases or 
oil, gas and mineral leases heretofore or hereafter made and entered 
into, so as to pool or unitize such gas and gas rights with similar rights 
in other lands under the following rules: 

Application; heal'in.z;·; Ol'dCl' 

Sec. 2. The guardian shall file his sworn application with the County 
Clerk of the county where such guardianship is pending for authority to 
make or enter into such pooling or unitization agreement. and the County 
Judge, either in term time or vacation, shall hear such application ·and 
shall require proof as to the necessity or advisability of such pooling or 
unitization, and, if he shall approve the same, he shall enter an order 
authorizing the guardian to make or enter into such pooling or unitiza
tion agreement, and said order shall contain a copy of said pooling or 
unitization agreement authorized to be made or entered into which shall 
contain and include a description of the lands in the pool or unit. 

Notice 

Sec. 3. Previous notice thereof shall be given by the guardian for 
one week prior to the time the County Judge shall hear such application 
by publishing same in some newspaper of general circulation in the 
county where such guardianship is pending for one issue of said paper. 
Said notice shall say when and where such application shall be heard. 
If no paper shall be published in the county where such notice is re
quired to be given, then said notice may be given by posting such notice 
at the courthouse door of such county for seven days next preceding the 
date of such hearing, and said publishing or posting as herein provided · 
may be shown by the return of the Sheriff or Constable or by the affidavit 
of any credible person made on a written copy of the notice ·so published · 
or posted showing the fact of such publishing or posting. 

Giving of notice; eallin,g to judge's attention; designation of date of 
hearing; continuance 

Sec. 4. No notice thereof shall be given by the County Clerk, but 
such notice must be given by the guardian as herein provided, and when 
such an application is filed the clerk shall immediately call the atten
tion of the judge of the court in which such guardianship is pendi:pg, 
to the filing of such application and the judge shall designate a date 
to hear such application, and such date shall not be within seven days 
after the filing of said application, and such hearing may be continued 
from time to time until the judge is satisfied concerning the application. 

JUnking of agl'CCJnent; bontl of gnal'llian 

Sec. 5. After the hearing of said application and the granting of the 
same by the court, said guardian shall be fully authorized to make or 
enter into such pooling or unitization agreement upon the real estate of 
the ward in accordance with the judgment of the court thereon. I~ the 
event th~ court considers the making or entering into of said pooling 
or unitization agreement of sufficient benefit to the estate of the ward, 
he may not require the payment of any cash consideration or bonus 
therefor, and shall so state in his order authorizing the execution of such 
pooling or unitization agreement. In such e_vent, when such order. has 
been made the guardian shall be fully authonzed to make and enter mto, 
and execute and deliver, such pooling or unitization agreement! and .it 
shall not be necessary for the court to make any order confirmmg said 



rtt. 69, Art. 419~a REVISED CIVIL STATUTES 20G 

pooling or unitization agreement. In the event the order of the court 
requires a cash 'bonus to be paid, such pooling or unitization agreement 
shall not be valid until such guardian files a good and sufficient bond in 
double the amount of the cash bonus that may be paid for the execution 
of said pooling or unitization agreement, which bond shall be approved 
by the County Judge, filed with the County Clerk,· and recorded in the. 
minutes of such court. When such order has been made and such bond 
has been executed and approved, the guardian shall be fully authorized 
to make and enter into, and execute and ,deliver, such pooling or uniti
zation agreement, and it shall not be necessary for the court to make 
any order confirming said pooling or unitization agreement. ' 

Duration of lease 

Sec. 6. · No such pooling or unitization agreement shall have the 
effect of extending any lease heretofore or hereafter. executed on the real 
estate belonging to the estate of the ward beyond the time that the ward 
shall become twenty-one (21) years of age, unless at that time the lessee 
or operator of the unit or pool in which the ward's real estate is included 
under the terms of such pooling or unitization agreement, shall have dis
covered gas upon the premises described in the pooling or unitization 
agreement and covered thereby, in which event said lease shall remain 
in full force so long as gas shall be produced in paying quantities from 
said. pooled unit. Acts 1945, 49th Leg., p. 117, ch. 80. 
E~ergency. Effective April 17, 1945. 

Title of Act: 

An Act .to authorize guardians of the es
tates of minors and other persons, ap
pointed under the laws of this state, to .en
ter. into pooling or unitization agreements 
covering the interest of their wards in the 
gas and gas rights in any lands which are 

subject 'to gas leases or oil, gas and mineral 
leases heretofore. or hereafter made and 
entered into, so. as to pool or unitize such 
gas and gas rights with similar rights un
der other lands and prescribing the manner
in which said pooling or unitization agree
ments shall be r,nade; and declaring an 
emergency. Acts 1945, 49th Leg., p. 117, 
ch. 80. 

CHAPTER EIGHT-SALES 

Art. 4201. 4162, 2660, 2579 Order of sale; amount of bond 
An order for. the sale of real estate shall state: (1) The property 

to be sold, giving such description of it as will identify it. (2) Whether 
it is to be sold at public auction cir at private side, and if at public_;auc
tion, tlie time and place of such sale. (3) The necessity and purpose of 
such sale. (4) That no sale made by the guardian pursuant thereto 
shall be confirmed nor shall the title of the ward to such real estate pasS. 
to the purchaser unless and until it shall first be found and determined 
by the court, by an order duly made and entered to that effect, that the 
guardian's general bond, if the sureties thereon are natural persons, is 
in an amount equal to double the value of the personal property then on 
hand, including the amount for which said real estate may be sold, plus 
such additional sum as may, in the opinion of the court, be necessary to 
protect the estate of the ward, and that the sureties on such bond are 
'solvent; but if the surety or sureties on said bond are either a domestic 
or foreign corporation or corporations permitted to do business in the 
State for the purpose of issuing surety, guaranty, or indemnity bonds, 
guaranteeing the fidelity of guardians, the bond shall ·be in an amount 
equal to the value of the personal property on hand, including the amount 
for which said real estate may be sold, plus such additional sum as may, 
in the opinion of the court, be necessary to protect the estate of the 
ward; provided in the event the guardian's general bond is not sufficient 
to protect the estate of the ward as above required, an ·additional bond 
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shall be filed in accor,dance with the above requirements. However, 
where the ~ale of .such real estate is made to the owner or holder of a 
secl!red claim a!Samst the estate and the same is of the real estate se-

. curmg such claim and is in full payment, liquidation, and satisfaction 
ther~o.f, o.nly the amount of cash, if any, actually received by such 
gumdian. m .excess of the amount necessary to pay, liquidate and satisfy 
such claim. m ful!~ shall be cons,idered together with other property of 
the estate m passmg upon the sufficiency of the bond as hereinabove re
quired. (5) It shall .require the sale to be made and the report to be 
returned to the court m accordance with the law. As amended Acts 1945, 
49th Leg., p. 525, ch. 316, § 4. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Art. 4201a. Repealed. Acts 1941, 47th Leg., p. 658, ch. 399, § 1. 
Order of sale and bond, see article 4201. 

Art. 4216. 4177, 2675, 2593 Action of the court-Bond of guardian
Requisites and amount-Provisions mandatory 

At any time after the expiration of five days after the filing of a 
report of sale, the Court shall inquire into the manner in which such sale 
was made, and hear evidence in support of or against such report, and 
if satisfied that such sale was fairly made and in conformity with the 
law and that the guardian has on file a good and sufficient general bond · 
in. an amount, if the sureties thereon are natural persons, equal to dou
ble the value of the personal property then on hand, includi~g the 
amount for which said real estate is being sold, plus such additional sum 
as may, in the opinion of the court, be necessary to protect the estate of 
the ward; but if the surety or sureties on said bond are either a do
mestic or foreign corporation or corporations permitted to do business 
in the State for the purpose of issuing surety, guaranty or indemnity 
bonds guaranteeing the fidelity of guardians the· bond shall be in an 
amount equal to the value of the personal property on hand including 
the amount for which said real estate may be sold plus such additional 
sum as in the opinion of the court may be necessary to protect the estate 
of the ward; and if and when the guardian's general bond has bee:t;1 .ex
amined by the court and found to be in the amount above required with 
good and sufficient sureties thereon, or if the guardian's general bond 
is found to be insufficient, then an additional bond shall be filed in ac
cordance with the above requirements; as evidenced by an order duly 
made and entered by the court to that effect, the court shall cause to be 
entered a decree confirming such sale, and order the report of sale to 
be recorded by the clerk, and the proper conveyance of the property 
sold to be made by the guardian to the purchaser, upon compliance by 
such purchaser with the terms of sale. The provisions of this Article 
shall be mandatory, and unless the court shall first determine t?at the 
guardian's bond is adequate and solvent as above set forth, as evidenced 
by an order made and entered by the court to that effect, any sale of real 
estate hereafter made under the provisions of this Title shall be void. As 
amended Acts 1945, 49th Leg., p. 525, ch. 316, § 5. 

Effective 90 days after June 6, 1945, date 
of adjournment. 
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TITLE 70--HEADS OF DEPARTMENTS 

CHAPTER TWO-COMPTROLLER OF PUBLIC ACCOUNTS 

Ar.t. 
4344a. Transfer of balance in dormant fnnd 

to General Revenue Fund [New]. 

Art. 4344. Certain duties 
Acceptance of payments by federal agen

cies in lieu of taxes, see art. 5248f. 

Art. 
4366a. Money received under federal flood 

control law; disposition [New]. 

Art. 4344a. Transfer of balance in dormant fund to General Revenue 
Fund 

The Comptroller; with the consent and approval of the State Auditor 
and Efficiency Expert, and the State Treasurer, may, at any time, transfer 
any balance in any dormant fund, the source of which is unknown or the 
purpose for which it was collected has become moot, into the General Rev
enue Fund. Any transfer so made may be subject to appropriation as a 
refund by the Legislature, should the source and purpose of such fund 
become known and active at any time in the future. Acts 1945, 49th Leg., 
p. 199, ch. 152, § 2. 

Emergency; Effective May 4, 1945. 
Section 1 of the Act of 1945 directed and 

authorized the Comptroller to transfer cer
tain described funds into .the General Rev
enue Fund, with a provision as fol!ows: 
"It is the intent of the Legislature that 
should the source of any of these balances 
of funds be determined and it becomes 
n.ecessary to return any of . this money to 
the proper owners .thereof, then such funds 
in · the General Revenue Fund shal! be 
·:subject to appropriation." 
), 1 • 

"Title of Act: 
· . An Act directing and authorizing the 
Comptroller to transfer Eight Hundred 
Thirty-eight Dollars and Forty-one Cents 
($838.41) from the Suspense Fund to the 

General Revenue Fund; Ninety-one· Dol
lars and Fifty-eight Cents ($91.58) from 
the National Guard Fund to the General 
Revenue Fund; and Seven Hundred Twen
ty-two Dollars and Three Cents ($722.03) 
from the Unorganized Counties Tax Fund 
to the General Revenue Fund; and pro
viding that the Comptroller, with the con
sent and approval of the State Audito'r 
and Efficiency Expert and the State Treas
urer, may transfer dormant funds to the 
General Revenue Fund under certain cir
cumstances; and that when such transfers 
are made to .the General Fund, the same 
may be subject to appropriation by the 
Legislature for a refund; and declaring an 
emergency. Acts 1945, 49th L~.g., p. 199, 
ch. 152. 

Art. 4359. 4350 Pay warrants register ;., 

The Comptroller shall provide a pay warrant register for each class 
of pay warrants, each volume of which shall be appropriately designated 

'by class, number or otherwise. When a pay warrant is prepared, it shall 
be registered in the pay warrant register for the class to which it be
longs; and such registry shall consist of an entry of the amount of the 
wa1;rant, name of the payee, appropriation to which charged, and such 
other information as may be deemed advisable by the Comptroller. If a 
warrant is erroneously prepared, lost or destroyed, such fact shall be 
noted in the register opposite the number of such warrant in the regis
ter. One person shall be designated by the Comptroller as Chief of the 
Claims Division, and such person shall prepare or be responsible for the 
preparation of all pay warrants, and shall be accountable to the Comp
troller for warrants coming into his possession. No warrant shall be 
prepared except on presentation to the warrant cle-rk of a properly 
audited claim, verified by affidavit to its correctness, the proper auditing 
of whiCh claim shall be evidenced by the initials written thereon by the 
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perso?- auditing the same; and such claim so verified and audited shall be 
sufficient and the only authority for the preparation of a warrant or war
rants .. When a warrant has been properly prepared, such warrant shall 
be registered as herein provided and shall be checked against the claim, 
~n.d. the warrant number shall be entered on the claim papers. The 
m1tlals of the person checking the warrant with the claim shall be 
shown on both the warrant and, the claim papers. When a warrant is 
properly prepared, it shall be, with the claim upon which it is based, 
passed to the Comptroller for his signature or the signature of such per
son as may be authorized by law to sign the same in his stead. Such 
warrant shall then be passed to the Treasurer's Department together 
with a copy of the warrant register, and registered in the T~·easurer's 
Department and signed by the State Treasurer or some person authorized 
by law to sign for him, and returned to the Comptroller's Department. 
Such warrant shall then be delivered by the Comptroller to the person 
entitled to receive it; and he shall at his option take a receipt from such 
person therefor and file it in his office. The printed forms for these 
warrants shall be so prepared and arranged that the original and dupli
cate shall, by the use of carbon sheets, be prepared at one writing. The 
Comptroller shall also keep a "warrants cancelled register", in which shall 
be entered the details of all warrants cancelled. Provided, however, a 
department, court, school, or other state agency, may prepare and pre
se.nt pay roll claims to the Comptroller prior to the end of the pay roll 
period, which said pay roll claims shall be verified by affidavit as to serv
ices theretofore actually performed within such pay roll period prior to 
the date of such pay roll claims; and such pay roll claims need not be 
verified by affidavit as to any services to be performed during such pay 
roll period subsequent to the date of such pay roll claims. Such claims 
when so presented shall be prepared and approved as othe.rwise provided 
below. The Comptroller shall accept such pay roll claim when presented 
and prepare warrants in payment thereof prior to date such claims become 
due and payable, and hold such warrants for delivery until the claims be
come due and payable. ·Such warrants shall be dated as of the due date. 
of the claim and shall not be delivered to the claimant until the end of the 
pay period. The Treasurer is hereby authorized to countersign such war
rants and to make such entry as to properly take them into account. In 
order that such warrants may be ready for delivery at the end of the pay 
period, the Comptroller is authorized to make such rules and regulations 
as may be necessary for filing pay roll claims in advance of the pay 
period, and for the preparation and writing of warrants in payment 
thereof to adequately and properly achieve such purpose. As amended 
. Acts 1945, 49th Leg., p. 432, ch. 27 4, § 1. 

Emergency. Effective May 31, 1945. 

Art. 4362. Bond clerk; assistants; duties 
The Comptroller shall appoint a bond clerk whose term of office shall 

be at the pleasure of the Comptroller, and who shall first take the official 
oath and give bond in the sum of Ten Thousand ($10,000.00) Dollars, 
payable to the Comptroller, conditioned upon the faithful performance of 
his duties. Such clerk shall, under the supervision, direction, and au
thority of the Comptroller, perform all duties with reference to the reg
istration of bonds imposed upon the Comptroller by the provisions of 
the preceding and succeeding articles, and shall have authority to sign 
the name of the Comptroller to all certificates of registration of bonds 
required by law to be registered by the C?mptrolle1:, and which bonds 
are registered by such bond clerk, as provided herem. In the absence 
of the bond clerk the duties herein imposed upon such bond clerk may 

TEX.ST.SUPP. '45-14 
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be performed in like manner by the chief clerk. The Comptroller shall 
also designate and appoint, from the personnel of his employees, assist
ants to the bond clerk. Such assistant or assistants, when designated 
by the Comptroller, shall, under the direction and authority of the Comp
troller, perform all duties wit4 reference to the registration of bonds 
imposed upon the Comptroller by the provisions of 'l'itle 70, Chapter 2, 
of the Revised Civil Statutes of 1925, of the State of Texas, and shall 
have authority to sign the name of the Comptroller to all certificates of 
registration of bonds required by law to be registered by the Comptrol
ler, and which bonds are registered by such bond clerks as provided 
herein. The duties of sucl~ assistants when ·designated or appointed by 
the Comptroller, shall be in addition to and cumulative of any other du-· 
ties that may be assigned to such employee. The appointment and des
ignation of such assistant bond clerk or clerks shall be in writing, cer
tified under the seal of the Comptroller and filed with the bond clerk. As 
.amended Acts 1945, 49th Leg., p. 11, c. 7, § · 1. 

Emergency. Eff13ctive Feb, , 21, 1945. 

Art. 4366a. Money received under federal flood control.law; disposi
tion 

Section 1. The Comptroller of Public Accounts of this state is hereby 
.authorized to receive and receipt for all funds due or payable, or here
after to become due or payable, by virtue of the Act of Congress of 
August 18, 1941, Chapter 377, Section 7, 55 Stat. 650, 33 U.S.C.A., Section 
701c-3., All of such funds shall be placed in a separate account entitled 
·"Flood Area .School and Road Fund" to the credit of the Comptroller of 
Public Accounts and shall never become a part of the general funds of 

. the state. The Comptroller shall annually pay over such funds to the 
school district or districts, county, or other political subdivision, as here
inafter provided, to be expended for school purposes, or ·on the roads, as 
contemplated by the Act of Congress. 

Sec. 2. It shall be the duty of each school district tax collector, coun
ty tax collector, or other person charged with the duty of collecting 
school taxes or road taxes, the territory of which district, county or other 
political subdivision is within, or partly within; any flood control district, 
or flood control area, created or designated under authority of law, to pre
pare and file with the Comptroller of Public Accounts of this state a re
port under oath showing the total number of acres of land acquired by 
the United States for flood control purposes within the boundaries of 
such school district, county, or other political subdivision; and the tax 
rate per one hundred dollars of valuation for school purpose.s and for 
road purposes levied by such district, county, or other political subdivi-
sion for the year in which such report is made. · 

Sec. 3. On or before the 15th day of September of the year 1945 and 
-each year thereafter, the Comptroller of Public Accounts shall pay to 
tho school district or districts and to the county or other political sub
division collecting road taxes, their proportionate share of funds on de
posit in such "Flood Area School and Ro.ad Fund" which were produced 
by leases upon lands acquired by the United States for flood control pur
poses located within such school district, county or other political sub
division, the pro rata to be allotted to the school districts and to the road 
taxing entity to be based upon the proportion which their respective tax 
rates bears to the sum of the two rates. The Comptroller shall add the 
school district tax rate and the road tax rate together and the school dis
trict shall be entitled to receive such a percentage of the "Flood Area 
School and Road Fund" as their tax rate bears to the sum of the school 
tax rate and the road tax rate; and the county, or other road taxing 
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entity, shall be entitled to receive its proportionate part of such fund 
based upon the proportion which its tax rate bears to the sum of the two 
tax rates. If, during any school year, there shall be on hand in said 
"Flood Area School and Road Fund" any moneys which may be dis-. 
tributable to any school district, the Comptroller of Public Accounts may 
in his discretion, upon application of such school district or districts. 
make a distribution of such funds upon any dates other than those abov~ 
fixed, as may be determined by him. Acts 1945, 49th Leg., p. 387, ch. 250. 

Emergency. Effective May 28, 1945. 

Title of Act: 

An Act authorizing the Comptro!ler of 
Public Accounts of this state to.receive and 
receipt for funds to be paid by the Sec
retary of the Treasury under the provi-

sions of the Act of Congress of Augu~t J.S,. 
1941, Chapter 377, ·Section 7, 55 Stat. G50, 
Title 33, U.S.C.A., Section 701c-3; au-· 
thorizing and regulating the time, method 
and manner of disbursement of such funds; 
and declaring an emergency. Acts 194/i,. 
49th Leg., p. 387, ch. 250. 

CHAPTER THREE~STATE TREASURER 
Art. 
4385a. New; Unconstitutional, 
4393a. Trust funds [New]. 

Art. 4385a. Unconstitutional 
This article, derhred from Acts 1943, 48th 

Leg., p. 469, ch. 313, § 2, authorizing the 
transfer of the unexpended balance in each 
of seventeen special funds mentioned, which 
exceeded an amount equivalent to the 
receipts deposited to the credit of such 
special funds during the preceding fiscal 
year to the ·General Revenue Fund, was 
unconstitutional on the ground that the 
title to the act contained nothing to in
dicate that the body of the act purported 
to transfer the special funds mentioned in 
such section. See Gulf Ins. Co. v. James, 

Art. 4393a. Trust funds 

Sup., 185 S.W.2d tlG6, reversing James v .. 
Gulf Ins. Co., Civ.App., 179 S.\V.2d 397. 

In an earlier case, the Court of Civil Ap
peals, in James v. Joseph, Civ.App,, 179• 
S.W.2d 411, reversed Sup., 185 S."W.2d 974,. 
held that Acts 1943 c. 313 did not violate· 
constitutional provisions pertaining to cap
tion and prohibiting amendment of Jaws by 
reference to their title and denying to leg
islature power to borrow or divert from. 
its purpose any special fund that may or· 
ought to come into treasury, 

That all moneys and other securities placed in the hands of the· 
State Treasurer in trust for any legal purpose shall be i·eceived by 
the State Treasurer on a deposit receipt issued by the State Comp
troller as provided in Article 4354, Revised Civil Statutes of Texas, 1925,.' 
as amended by House Bill No. 495, Chapter 243, Acts of the Regular
Session, 42nd Legislature. Such moneys or other securities shall be held 
in trust by the State Treasurer in lik~ manner as the Departmental Sus
pense Account is held under Article 4388, Revised Civil Statutes of 
Texas, 1925, as amended by House Bill No. 493, Chapter 242, Acts of the 
Regular Session, 42nd Legislature. Such moneys or other securities 
flhall be withdrawn by trust and suspense draft in the case of money, 
and withdrawal authorization in the case of other securities, which in-· 
struments shall be issued serially and signed by the State Comptroller_ 
Any and all moneys received in trust, or for any legal purpose for which 
a state deposit warrant has not or cannot immediately be issued, shall be 
handled by the Treasurer in the same manner as items deposited in de
partmental suspense accounts. All moneys and securities now held in 
trust in the State Treasury sha1l immediately be transferred to the trust. 
and suspense section of the state's accounting, and thenceforth trans-· 
ferred,. refunded or disposed of according to the provisions of this Act. 
Adequate registers, ledgers and files shall be maintained by the State. 
Treasurer, and by the State Comptroller, to account for the receiving and. 
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disposing of all trust and suspense moneys and other securities, which 
registers and ledgers shall be known as "Trust and Suspense Record." 

Nothing herein shall be construed as amending Section 2 of House 
Bili No. 684, Chapter 3, Acts of the Regular Session, 46th Legislature; 
nor as amending Senate Bill No. 89, Chapter 324, Acts of the Regular 
Session of the 48th Legislature.1 Acts 1945, 49th Leg., p. 294, ch. 212, § 1. 

1 Article 6674q-1 et seq. 
Emergency. Effective May 16, 1945. 

Title of Act: 
An Act providing the method of re

ceiving and disposing of all trust and sus
pense moneys and other securities l;>Y the 
State Treasurer; providing for the ac
counting for such moneys and securities 

by the Treasurer and the State Comptrol
ler; and providing for supervision and 
control of such moneys and other secur
ities by the State Comptroller while they 
are held· in trust by the Treasurer; nnd 
declaring an emergency. Acts 1943, 19th 
Leg., p. 294, ch. 212. 

CHAPTER SIX-VETERANS' PREFERENCES 
Art. 
4413(31). Preference of veterans in ap-

po!ntment or employment 
[New]. 

Art. 4413(30). Repealed. Acts 1945, 49th Leg., p. 627, ch. 357, § 8. 
Eff. June 18, 1945 

Art. 4413(31). Preference of veterans in appointment or employment 
Section 1. That from and after the effective date of this Act, in 

every public department, commission, board, and governmental agency, 
and upon all public works of this State, all honorably discharged sol
diers, sailors, marines, members of the air corps and coast guard of the 
United 'states, nurses in military service of the United States, and all 
women in military service of the United States in the different auxiliary 
services thereof, in the Spanish-American War, Philippine Insurrection, 
China Relief Expedition, World War I and World War II, or in any other 
military conflict' in which the United States of America has been a 
participant, who are and have been citizens of Texas for not less 
than five (5) years preceding the date of application in pursuance 
of this Act, and are compete.nt and fully qualified, shall be entitled 
to preference in appointment or employment over other applicants for 
the same position having no greater qualifications; provided, that 
this Act shall not apply or benefit any person who was a conscientious 
objector at the time of his or her discharge from any of the military 
services herein mentioned. · 

Sec. 2. The person or persons whose duty it is or may be to appoint 
or employ persons for or on behalf of the public departments, commis
sions, boards and other governmental agencies and public works as set 
out in Section 1 hereof, shall ascertain the number of employees therein 
and shall give preference to persons entitled thereto under and in ac
cordance with this Act, to the extent that not less than forty per cent 
(40%) of the total number of employees so employed shall be selected 
from those by this Act given preference; provided, however, that on 
and after the effective date of this Act those public departments, com
missions, boards, and other governmental · agencies and public works 
of this State which do not have a forty per cent (40%) quota as herein 
prescribed, shall, upon replacing employees in vacancies existing give 
preference to persons granted preference hereby, until such time as it 
or they shall have reached the prescribed total of forty per cent (40%); 
provided, however, that not less than twenty-five per cent (25%) of 
said employees hereby given preference shall be so employed not later 
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than January 1, 1947, and not less than the full forty per cent (40%) 
by January 1, 1948; provided further, however, that wherever possible 
ten per cent (10%) of those given preference under this Act shall be 
taken from those veterans who have been discharged from the armed 
services of the United States within the preceding eighteen (18) months. 

Sec. 3. Persons entitled to preference under this Act shall not be 
disqualified from holding any position or employment hereinbefore men
tioned on account of age or by reason of any service-connected disabil
ity, provided such age or disability does not render him or her incom
petent to properly and capably perform the duties of the position or 
employment applied for. In all public departments, commissions, boards 
and other governmental agencies and public works of this State which 
now require or may hereafter require a competitive. examination under 
a Merit System or Civil Service Plan of either or both selecting and 
promoting employees, such person who is otherwise eligible and quali
fied for and entitled to preference under this Act, who shall have been 
so examined and shall have attained at least the minimum required score 
for such test or tests, shall have a service credit amounting to five (5) 
points added to the earned rating, and a service credit amounting to five 
(5) additional points shall be added to the earned rating of each such 
person who has a service-connected disability which has been or may 
be established by official re-cords, which records such disabled person 
shall furnish to the person or persons whose duty it is to fill the posi
tion or employment applied for. In any public departments, commis- · 
sions, boards, govermnental agencies and public works of this State 
where competitive examinations for such purposes are not now or here
after held, those entitled to preference under this Act and having such 
service-connected disability so to be established and proof of the exist
ence thereof furnished .as hereinbefore provided, shall be entitled to 
preference for employment or appointment over all other applicants for 
the same position without any such disability and having no greater 
qualifications. 

Sec. 4. When any person entitled to preference under Section 1 of 
this Act shall apply for appointment or employment under this Act, 
the officer, executive head of the department or person or persons whose 
duty it is to appoint or employ some person to fill the position o"r employ
ment applied for, shall, before appointing or employing any one to fill 
such position or employment, make an investigation as to the qualifica
tions of such applicant for such position or employment, and if the ap
plicant is a person of good moral character, and can· perform the duties 
of the position or employment applied for as hereinabove provided, 
such officer, head of department, or other person or persons having the 
appointive duty and power shall appoint or employ the applicant to such 
position 01~ employment. Provided, however, that the provision of this 
Section shall not be operative if the said department, board, commission, 
governmental agency or public works shall have in its employment at 
the time the percentage required under Section 2 hereof of those en
titled to preference under this Act. 

Sec. 5. If any provision of this Act shall be .found to be in conflict 
with the Federal Laws, or any limitations fixed by Federal grants of 
funds to the public departments or governmental agencies, this Act shall 
be so construed as to operate to the extent only with reference to such 
Federal grants as it may be found to be in harmony therewith, and shall 
be in force with reference to said funds, to the extent of its harmonious 
provisions, and no further. 

Sec. G. Nothing in this Act shall be construed to apply to the posi-, 
tion of private secretary or deputy of any official or department or to 
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any person holding a strictly confidential relation to the appointing or 
employing officer. 

Sec. 7. If any section, subsection or paragraph hereof be held un
constitutional or invalid for any reasqn, it shall be presumed that this 
Act would have been passed by the Legislat1.1re without such invalid 
section, subsection, paragraph, sentence, provision, clause or phrase and 
such holding shall not in any way affect the remainder of the Act. 

Sec. 8. Senate Bill No. 190, Chapter 1 of the Acts of the Forty-sixth 
Legislature, 1939, Regular Session, is hereby repealed.1 The provi
sions of this Act shall be cumulative of all laws on this subject, and 
whenever the provisions of this Act are in conflict with any existing 
law or laws on this subject, the provisions hereof in so far as same are 
in conflict with any existing law or laws, shall govern and control. Acts 
1945, 49th Leg., p. 627, ch. 357. · 

1 Article 4413(30). 

Emergency.· Effective .Tune 18, 1945. 

Title of Act: 

An Act providing for preference of em
ployment in all public departments,' com
missions, boards,. and all other govern
mental agencies and upon public works of 
this State and of all counties, cities, towns, 
and school districts thereof, of honorably 
dis.charged soldiers, sailors, marines, mem
bers of the air corps and coast guard of 
the United States, nurses in military serv
ice of the United States, and all women in 
military service of the United States in the 
different auxiliary services thereof, in the 
Spanish-American "\Var, Philippine Insur-

rection, China Relief Expedition, World 
"\Var I, and "\Vorld vVar II, and other wars; 
providing the per cent of preference; pro
viding the mode and manner of ascertain
ing saill per cent; providing qualifications 
for applicants; providing remedies for en
forcement of the preference granted; pro
viding certa1n exemptions from said Act; 
providing a saving clause; repealing all 
provisions of Senate Bill No. 190, Acts of 
the Forty-sixth Legislature, Regular Ses
sion, Chapter 1, Page 617; providing this 
Act shall be cumulative of all laws on this 
subject; and declaring an emergency. Acts 
1945, 49th Leg., p. 627, ch. 357. 
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TITLE 71-HEALTH-PUBLIC 
Chap. 
Four A. Sanitation and Health Protection [New] _ _ _ _ , _ 

CHAPTER ONE-HEALTH BOARDS AND LAWS 
hL hL 

Art. 
- 4477-1 

4419c. Crippled children . restoration serv- 4442b. Convalescent homes [New]. 
ice for; Crippled Children's Divi-
sion's powers; transfer of funds; 
federal funds [New]. 

Art. 4418d. Duties of State Health officer 
Livestock remedi<)s, registration of, see 

art. 192-1. . 

Art. 4419c. Crippled children restoration service for; Crippled Chil
dren's Division's powers; transfer of funds ; federal funds 

Section 1. That there is hereby created in the State Department of 
Health a physical restoration service for crippled children under twenty
one (21) years of age. This service shall make provisions for locating, 
examining, and physically restoring crippled children of the State as 
hereinafter provided. 

Sec. 2. A ·crippled child is defined as any person of normal men
tality, under twenty-one (21) years of age, whose physical functions or 
movements are .impaired by reason of a joint, bone, or muscle defect or 
deformity, to the extent that the child is or may be expected to be totally 
or partially incapacitated for education or remunerative occupation. To 
be eligible for rehabilitation service under this Act, the child's disability 
must be such that it is reasonable to expect that such child can be im
proved through hospitalization, medical or surgical care, artificial appli
ances, or through a combination of these services. 

Sec. 3. The Crippled Children's Division of the State Department of 
Health is empowered to take census, make surveys and establish perma
nent recoi·ds of crippled children; to procure medical and surgical serv
ice for crippled children, provided that only physicians legally qualified 
to practice medicine and surgery in Texas be employed for purposes of 
diagnosis and treatment, that not more than the customary minimum 
fees be paid for such services, and that physicians or surgeons so em-

. played shall be approved by the State Board of Health as qualified to 
render such service; to select and designate hospitals for the care of 
crippled children contemplated by this Act, and to take such other steps 
as may be necessary in order to accomplish the purposes of this Act. 

At the discretion of the State Department of Health, transportation, 
appliances, braces and material necessary in the proper handling of 
crippled children may be in part or entirely provided. 

The State Department of Health is directed to provide in Rules and 
Regulations, the necessary details for the condnct of this work, in ac
cordance with the purposes of this Act, which shall permit as far as pos
sible, the free choice of patients in their selections of physicians and hos
pitals, and shall arrange with hospitals, brace departments and other 
services providing for crippled children's work, compensation for such 
services, provided that such fees or charges shall not exceed the average 
charges for the same services rendered to patients in the hospitals aJ!
proved for purposes of this Act. 
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Sec. 4. That no child shall be entitled to the care and treatment 
provided in this Act unless the county judge of the county in which the 
child resides shall certify to the State Department of Health upon sworn 
petition of the parents of said child, or persons standing in loco parentis, 
proven to the satisfaction of said judge, that the parents o.f said child, 
or persons standing in loco parentis, are financially unable to provide for 
said care and treatment. 

That children whose parents, or those in loco parentis are financially 
able to pay in part for such treatment and care may be provided for ~Y 
the State Department of Health under such rules and regulations as may 
be prescribed by the Department of Health. 

Provided further that said county judge must also certify that one or 
more physicians, regularly practicing under the laws of the State of 
Texas, have examined said child and have recommended said child as 
coming under the provisions and intent of this Act. Provided further 
that no judge or official agent shall, by virtue of this Act, have any right 
to enter any home over the objection of the parents, or either of them, 
o.r the person standing in loco parentis of such child, and nothing in this 
Act shall be constru.ed as limiting the power of a parent or guardian or 
person standing in loco parentis over such child. 
- Sec. 5. The State Board of Health is authorized to make such rules, 

regulations, policies, and employ such personnel as is n ~cessary to carry 
out the provisions of this Act,· and to secure such cluical assistance, 
equipment and supplies as are needed. 

Sec. 6. The State Department of Health is authorized to receive gifts 
and donations for this work. All gifts and donations for. crippled chil
dren's work shall be paid into the State Treasury and the same are hereby 
reappropriated for the purposes of this Act. The Treasurer of the State 
of Texas shall pay out all money and funds proVided for in this Act upon 
proper warrant issued by the Comptroller of the State of Texas drawn 
upon vouchers approved by the State Department of Health and the De
partment of Health shall report annually to the Governor amounts re
ceived and expended and work accomplished. 

Sec. 8. The State Department of Health is empowered and directE;d 
, to take all action necessary to accomplish the purposes provided or im,. 

plied by this Act, and to cooperate with public agencies, Federal, State, 
county and local, and with private agencies and individuals interested in 
the welfare of crippled children. 

The State Department of Health is hereby designated as the agency 
to receive funds which are appropriated by the Federal Government to be 
used in the State of Texas in matching State funds which are appropri
ated by the Legislature, or to receive any other funds which are not re
quired to be matched by the Legislature for the physical restoration of 
crippled children as provided for in this Act. Acts 1945, 49th Leg., p. 298, 
ch. 216. 

Emergency. Effective May 16, 1945. 

Section 7 of the Act of 1945 provided for 
the transfer to the Division of Crippled 
Children within the State Department of 
Health of moneys in custody of crippled 
children's section of the Vocational Re" 
habilitation Division of the State Depart· 
ment of Education and authorize,d the State 
Treasurer ,and Comptroller of Pul:llic Ac
counts to transfer such. accounts. 

Section 9 repealed all conflicting laws and 
parts of laws. 

Title of Act: 
An Act ·creating a physical restoration 

service for crippled children in the State 

Department of Health; providing definition 
of crippled children; providing for the 
powers and duties of said service; grant
ing unto said service power to establish 
diagnostic clinics and to designate hospitals 
for the cat·e, treatment and hospitaliza
tion of crippled children and ;to pay the 
costs thereof in cases of indigent children; 
designating the county judge as the agen
cy to determine and certify who are in
digent children; providing for administra
tion of this Act; providing for the trans
fer of moneys and accounts of the Voca
tional Rehabilitation Division of the State 
Department of Education to the Crippled 
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Chlldren's Division of the State Depart- bursemcnt; repealing all Jaws and parts 
ment of Health; providing for the re- of Jaws only to the P.xtent of the conflict 
ceiving of Federal funds, gifts, donations, of this Act; and declaring an emergency. 
and any other funds and manner of dis- Acts 1945, 49th Leg., p. 298, ch. 21G. 

4437a. Hospital control in counties of 200,000 or over; tuberculosis 
control 

Section 1. That all counties in Texas having a population of 200,-
000 or more inhabitants as shown by the last preceding Federal Census 
in which are ·established hospitals jointly owned and operated by an; 
city and county, in which said hospital is located, the said counties or 
cities under the terms of a mutual agreement, and not otherwise, are 
hereby authorized to designate either the county or city governme-nt for 
the purpose of taking over the entire ownership and control of such hos
pitals upon such terms as may be mutually agreed upon be-tween the city 
and county owning such hospitals and operating the same, and providing 
further that such portions of the tax hereinafter referred to shall, if voted 
by a majority of the qualified voters, be used to take care of the interest 
and sinking fund required by law on all outstanding bonds of the city or 
county heretofore issued which have been incurred against the building 
or maintenance of said hospitals or that may hereafter be issued. That 
in case it is c1etermined by said mutual agreement for the city to take 
over the said hospitals and operate the same, the board of managers 
may be appointed by the governing body of the city in accordance with 
the terms of its charter or in accordance with its judgment. As amended 
Acts 1945, 49th Leg., p. 466, ch. 295, § 1. 

Sec. 3. A direct tax of not over 20¢ on the valuation of $100.00 may 
be authorized and levied by the Commissioners Court of such county 
for the purpose of erecting buildings or other improvements and for op
erating and maintaining such hospital; provided that all such levy of 
taxes shall be submitted to the qualified taxpaying voters of the county, 
and a majority vote shall be necessary to levy the tax. Successive elec
tions may be held to authorize additional taxes hereunder provided the 
total tax shall not exceed the maximum of 20¢ per $100.00 valuation, as 
hereinabove provided. As amended Acts 1945, 49th Leg., p. 466, ch. 295, 
§ 2. 

Sec. 6A. (a). The governing bodies of the county, and of the city 
or cities within said county adopting the provisions hereof as herein 
provided, are hereby authorized to conduct a joint program of tubercu
losis control within said city or cities and county, having for its object 
the protedion of public health be 1 the alleviation, suppression and pre
vention of the spread of tuberculosis. Such program may include co
operation with all public or private agencies, federal, state or local, 
having the same objective, and shall include providing economic aid in 
the discretion of the Board hereinafter created, under medical certifica
tion as hereinafter provided, to indigents suffering from tuberculosis and 
to dependent members of their immediate family as a part of the total 
treatment of and as an aid in the prevention of the spread of the dis-
ease, for the protection of the public health. · 

. (b). The County Commissioners Court is hereby authorized to levy 
a direct annual tax of not to exceed 10¢ on the noo.oo valuation, which 
shall be in addition to the tax authorized by Section 3 herein, and the 

·funds produced thereby shall be kept separate from other funds and 
shall be used solely for the purposes set forth in this section; provided 
that such levy of taxes shall be first submitted to the qualified taxpaying 
voters of the county, and a majority ·vote shall be necessary to levy the 
tax. The governing body of the city or cities acting hereunder shall 
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likewise be authorized to levy a direct tax of not to exceed -5¢ on the 
$100.00 valuation· to provide funds to be used for the same purpose, and 
in such joint program of tuberculosis control, provided that such tax 
shall be first submitted to and approved by a majority vote of the tax
paying voters of said city or cities, in accordance with the city charter, 
or charters, which charter or charters may be amended to provide said 
fund by means of such tax or otherwise according to law in cities oper:
ating under general law. Such fund shall be kept separate from other 
city funds and shall be used only for the purpose herein stated. 

(c). For the purpose of administration of this section, in the event 
such county and city· or cities engage in such program and vote such 
special taxes, such city or cities and county shall have power to create 
a City-County Tuberculosis Control Board, to be composed of five or 
more members, one to be appointed by the County Health Board of the 
county, one by the City Health Board of the city having the largest pop
ulation according to the last preceding Federal Census, one by the 
County Judge of the county, one by the Mayor of each city participating 
in such program, and one by the majority action of the District Judges 
of the county. Members of such Board shall serve without compensation. 

(d). The first term of office for the Board members appointed by 
the County Health Board and by the Mayor or Mayo~·s shall be for one 
year from date of appointment.· The first term of office for the twp 
Board members appointed by the City Health Board and the County J:udge 
shall be for two years from date of appointment. The first term of the 
member appointed by the District Judges shall be for three years from 
date of appointment. Upon the expiration of the first terms; their suc
cessors shall each serve for three year terms, and such successors shall 
be appointed by the .original appointing authority in each case. Vacan-_ 
cies caused by death or resignation shall be filled .for the unexpired term 
by the original appointing authority. 

(e). The Boa:J,"d shall have power to carry· out the terms of this 
section in order to alleviate, suppress and prevent the spread of tuber
culosis within the county, as a public health function, subject to the 
provisions hereof. The funds derived from the special taxes herein au~ 
thorized shall be combined together by joint action of the county and 
city or cities and be expended by or under the direction of such Board 
subject to the Iirnitatfons herein; provided that such ~unds shall be ex
pended to provide necessary economic aid to indigent ·'persons suffering 
from tuberculosis. and de-pendent members of their immediate family, 
upon certification in each case to the Board by the city or county health 
officer, to the· effect that the persons receiving such aid are indigents, 
and that they are bona fide residents of the county and have been for 
more than six months; and such funds may also be expended to provide 
for administration expenses hereunder, including case investigation and 
necessary equipment and services, but for no other purposes. 

(f). The Board shall make quarterly reports to the governing boards 
of the county and city or cities acting hereunder, stating the condition 

. of the fund and expenditures made therefrom, and the services per
formed; and the county, and city or cities participating, shall have the 
right to examine and audit the books and records of said Board. 

(g). This section shall be cumulative of other laws, and shall not 
operate to repeal any other part of this title. Added Acts 1945, 49th Leg., 
p. 466, ch. 295, § 3. 

1 So in enrolled bill. Probably sh~uld read "by," 
Emergency. Effective June 4, 1945. 
Section 4 of the Act of 1945, read as fol

lows: "If any clause, requirement, pro
vision or part of this Act :;hall, for any rea
son be adjudged by any court of com-

petent jurisdiction to be invalid, such judg
ment shall not invalidate the remainder of 
this Act, but shall be confined in its op
eration to the clause, requirement, pro
vision or part thereof declared invalid.'' , 
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Art. 4442a. Day nursery for care and custody of children 
Transfer of child welfare services to De-

partment of Public Welfare, see ar.t. 695e, 

Art. 4442b. Convalescent homes 

Section 1. It shall be unlawful for any person, firm or corporation to 
establish, operate or maintain a convalescent home in this State without 
first having obtained from the State Department of Public Health a li
cense for such purpose, as hereinafter provided. 

Sec. 2. Definition. A convalescent home, as covered by this Act,t 
is hereby defined as any place or establishment where three (3) or more 
pension or old age assistance recipients are housed for hire or profit; 
provided, however, any place or establishment operating as an hotel, 
hospital, inn, or tourist camp shall not come under the provisions of this 
Act. · 

Sec. 4. The licenses herein provided for shall be prepared and is-
. sued by the State Department of Public Health in pursuance to proper 

applications therefor. The form of such applications shall be prepared 
by said Department. A license fee of One Dollar ($1) shall be charged 
and collected by said Department for each license so issued by it. Such 
fees shall· be deposited in the State Treasury to the credit of the Gen-
eral Fund. ' 

Sec. 5. The State Department of Public Health shall make a prop
er investigation concerning each application for license hereunder, and 
shall. deny a license to any applicant when such investigation so war
rants. Said Department is further authorized and empowered to revoke 
.any license issued hereunder at any time, after reasonable notice and 
hearing, upon satisfactory proof of· the existence of unsanitary andjor 
unwholesome conditions in such convalescent home so licensed. 

Sec. 6. Such convalescent homes shall be open at all reasonable 
times to inspection by the State Department of Public Health, and each 
home shall be inspected by said Department at least once every three 
(3) months. Said Department shall make and file with the Governor 
of this State during the month of January of each year an annual re
port concerning the condition of such homes. Acts 1945, 49th Leg., p. 
577, ch. 342. 

1 Article 4442b; P.C. art. 701b. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 3 of the Act of 1945, being a 
Penal provision, is published as P.C. 701b. 

Title of Act: 
An Act regulating and licensing con-

valescent homes; defining terms; pro
viding certain exceptions; providing pen
alties; allocating funds; providing for in
spection and reports; and declaring an 
emergency. Acts 1945, 49th Leg., p. 577, 
eh. 342. 

CHAPTER THREE-FOOD AND DRUGS 

Art. 
4476-3. Meat inspection [New]. 

Art. 4476-3. Meat inspection 
Section 1. Style of Act: This Act 1 shall be styled "The Meat In

spection Law." 
Sec. 2. Interpretation: This Act shall be construed so as to effec

tuate its general purpose, to prohibit and prevent the sale of food for, 
human consumption of meat from animals where said animals suffE?r 
from diseases communicable to human beings, and to provide adequate 
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and uniform regulations for inspection- of meat and meat products in
tended for human consumption, thereby protecting the public health. · 

Sec. 3. Definitions: The following definitions shall apply in the 
interpretations in this Act: 

(a) Meat Product: Any edible part of the carcass of any cattle, 
calf, sheep, swine, or goat which is not manufactured, cured, smoked, 
processed, or otherwise treated. 

(b) Meat food product: Any article of food or any article which 
enters into the composition of food for human consumption, which is 
derived. or prepared in whole or in part from any portion of the carcass 
of any cattle, calf, sheep, swine, or goat, if such portion is all or a con
siderable and definite portion of the article, except such articles as or
ganotherapeutic substance, meat juice, meat extract, and the like, which 
are only for medicinal puposes and are advertised only to the medical 
profession. 

(c) Meat and products: Carcass, parts of carcass, meat, products, 
food products, meat products, and meat food products, of or derived 
from, cattle, calf, sheep, swine, and goats, which are capable of being 
used as food by man. 

(d) Prepared meats: The products obtained by subjecting meat to 
a process of comminuting, drying, curing, smoking, cooking, seasoning, 
or flavoring, or any combination of such process. 

(e) Official establishment: Any slaughtering, meat canning, curing, 
smoking, salting, packing, rendering, or other similar establishments at 
which inspection is maintained under these regulations. 

(f) Person: Natural persons, individuals, firms, partnerships, cor
porations, companies, societies, and associations, and every agent, offi
cer, or employee of any thereof._ This term 'shall import both the plural 
and the singular as the case may be. 

(g) Subsidiary: Any individual, firm, partnership, corporation, com
pany, or association, in whose name any business is controlled, or owned, 
in whole or in part, directly or indirectly, by another. 

(h) Inspection Legend: A mark or statement authorized by these 
regulations on an article or on the container of an article indicating 
that the article has been inspected and passed for human food by a rep
resentative of the Food and Drug Division of the State Department of 
Public Health of the State of Texas, or by persons authorized by the 
State Department. 

(i) Label: A display of written, printed, or graphic matter upon 
any meat, meat by-product, prepared meat, or meat food product, or the 
immediate container thereof, and a requirement made by or under au
thority of this Act that any word, statement, or other information also 
appearing on the label shall not be considered to be complied with un
less such word, statement, or other information also appears on the out
side container or wrapper, if there be, of the retail package of such meat, 
meat by-product, prepared meat or meat food product, or is easily legi
ble through the outside container or wrapper. 

(j) Labeling: All labels and other written, printed, or graphic mat
ter (1) upon any meat, meat by-products, prepared meat, or meat food 
products or any of its containers or wrappers, or (2) accompanying 
such meat, meat by-product, prepared meat, or meat food products. 

(k) "Texas State Inspected and Approved Establishment No. --": 
That the carcass, parts of carcass, meat, meat products, prepared meat, 
or meat food products so marked have been inspected, passed, and labelled 
under the provisions of this Act and under. the regulations and specifi
cations promulgated by the State Board of Health under the authority 
of this Act, and that at the time they were inspected, passed, and so 
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marked they were found to be sound, healthful, wholesome and fit for 
human food. 
, Sec. 4. Rules . and Regulations. The State Health Officer is hereby 

authorized and empowered, from time to time, to make such rules and 
regulations as are necessary to prevent and prohibit the sale of meat 
for food for human consumption when such meat is unfit for human 
consumption and dangerous to human health, and for the efficient execu
tion pf the provisions of this Act;· and all inspections and examinations 
made under this Act shall be such and shall be made in such manner as 
prescribed in the rules and regulations promulgated by the State Health 
Officer and shall not be inconsistent with or an enlargement upon the 
provisions of this Act. 

Sec. 5. Meat Inspection. The meat inspection provided by this Act 
shall be under the supervision of the State Health Officer of the State 
of Texas. 

Sec. 6. Enforcement of Act. The Board of Health, through its rep
resentatives, shall supervise and regulate the processing, handling, and 
labeling of meat, meat by-products, prepared meat, or meat food prod
ucts in conformity with the definitions, specifications, and standards 
which the State Health Officer promulgates a11d in conformity with the 
provisions of this Act; and the State Board of Health shall have the 
power to revoke permits as herein provided, when upon examination and 
hearing it is found that any provisions or Section of this Act or any 
provision of any regulation promulgated by authority of this Act have 
been violated. 

Sec. 7. Inspection mark, stamp, tag, or label. The State Health Of
ficer is hereby authorized and empowered to have designed a distinctive 
inspection mark, stamp, tag, or label which shall state "Texas State 
Approved Establishment No. -" and said mark, stamp, tag, or label 
shall be applied by an authorized person to all products found to be 
sound, healthful, wholesome, and fit for food for human consumption 
and shall contain no chemicals, dyes, preservatives, or ingredients which 
render such meat, prepared meat or meat food products unfit for human 
food. The State Health Officer is hereby authorized and empowered 
to condemn such meat or meat products or m.eat food products or pre
pared meat found unsound, unhealthful, and unwholesome or shall con
tain chemicals, dyes, preservatives, or ingredients which render such 
meat or meat food products unsound, unhealthful, unwholesome or unfit 
for human food and all such condemned meat food products shall not 
be sold for human consumption. Provided further that meats bearing 
the inspection mark, stamp, tag, or label of the United States Department 
of Agriculture shall be considered as conforming to this Act. 

Sec. 8. False use of inspection mark, stamp, tag, or label prohibited. 
That for the purposes hereinbefore set forth the State Health Officer 
or his representatives shall cause to be made by inspectors provided 
for that purpose, such inspections of all slaughtering, meat canning, 
sausage factories, salting, packing, rendering, or similar establishments 
in which cattle, calves, sheep, swine, or goats are slaughtered and the 
meat or meat food products thereof prepared for sale for human food 
within the State of Texas, as may be necessary to inform himself con
cerning the sanitary conditions of the same and to prescribe rules and 
regulations of sanitation under which such establishment shall be main
tained not inconsistent with United States Department of Agriculture 
Bureau of Animal Industry Order No. 211 as revised; and where the 
sanitary conditions of such establishment are such that the meat or meat 
food products are rendered unclean, unsound, unhealthful, unwhole
some or otherwise unfit for human food, he shall refuse to allow such 
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:meat or meat food products to be labeled, marked, stamped, or tagged 
.as "Texas State Approved Establishment No.--". 

Sec. 9. Application for Texas State Approved Establishment No.--. 
Any person, firm, association, or corporation desiring to use the inspec
tion mark, stamp, tag or label as provided in Section 7 of this Act in rep
:resenting, publishing, or advertising any meat or meat food products 
offered for sale or to be sold within this State shall make application for 
.a permit to the State Board of Health at Austin, Texas, who shall take 
the necessary steps to determine and award the permit for the use of a 

. 'Texas State ·Approved Establishment No. -- to such application, all 
· in accordance with the rules and regulations of the State Board of Health 
as provided for herein. 

All meats or meat food products bearing the inspection mark, stamp, 
tag, or label shall be permitted to be offered for sale, sold, or transport
ed anywhere within the geographical limits of the State of Texas. 

Sec. 10. Meat to conform to label. No meat or meat products sold, 
produced, or offered for sale within this State by any person, firm, as
·sociation, or corporation shall carry a label, device, or design marked 
"Texas State Approved Establishment No. --," or any other grade, 
statement, design, or device regarding the safety, sanitary quality, or 
the wholesomeness and. fitness of said food for human consumption 
which is misleading or. which does not conform to the definition and 
requirements of this Act. 

No meat or meat products, except those produced or processed by a 
person, firm, association, or corporation having a permit to' use the 
"Texas State Approved". label under the provisions of this Act and which 
are produced, treated, and handled in accordance with the specifications 
and requirements promulgated by the State Board of Health for. sound, 
healthful, and wholesome meat and meat products shall be represented, 
published, labeled, or advertised as being "Texas State Approved Meat 
Products." 

Sec. 11. Regulations of Inspection and Labeling by State Board of 
Health. The State Board of Health through the State Health Officer is 
hereby authorized and empowered to supervise and regulate the inspect
ing and labeling of meat and meat products in conformity with the stand
.ards, specifications, and requirements which it promulgates for the pur
pose set forth in this Act and in conformity with the definitions of this 
Act. The State Board of Health shall have the power, after due notice 

·to the affected permittee ,sent by registered mail and after the hearing 
to be had in accordance with regulations to be issued covering this sub
ject, to revoke permits issued when, upon such hearing, it shall be found 
that such permittee has violated some provision of this Act, or has failed 
to comply with some proper regulation issued under the provisions of 
this Act. · · . 

Sec. 12. Adoption by cities. The governing body of any city in the 
.State of Texas may make mandatory the provisions of this Act and the 
inspection and labeling of meat and meat food products produced, sold, 
·Or offered for sale within their respective· jurisdictions by adopting any 
·ordinance to that effect and by providing the necessary facilities for 
inspection and for the enforcement of this Act. 

Any city adopting any specifications and regulations as a basis for 
issuing any permit for the use of the "Texas State Approved Meat for 
Human Food" label on meat and meat food products shall be governed 
by the specifications and regulations promulgated by the State Board 
·of Health as herein authorized. 

Sec. 13. Application for permits. Any person, firm, association, or 
-corporation desiring to use the "Texas State Approved" meat label in 
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representing, publishing, or advertising any meat, or meat food products 
offered for sale or to be sold within this State for food for human con
sumption shall make application to the State Board of Health, prior to 
the use of such a label for a permit to use any such label in advertising, 
representing, or labeling such meat or meat food products. 

Sec. 14. Authority to issue and revoke permit. The State Health 
Officer receiving such applications as provided for in Section 4 of this 
Act is hereby authorized and empowered to award to such applicant a 
permit to use the "Texas State Approved" meat label according to the 
requirements of this Act. The State Board of Health shall have the 
power to revoke any permit issued, after notice by registered mail to the 
affected permittee and after a hearing to be held in accordance with regu
lations issued covering this subject, when upon examination and hearing 
it. is found that any penal p'rovision or Section of this Act has been violat
ed. The State Health Officer shall keep a record for public inspection of 
all reports received, and the issuance or revocation of permits under 
this Act. 

Sec. 20. Constitutionality. That in the event any Section, or part 
of Section, oi provision of this Act, be held invalid, unconstitutional, or 
inoperative, this shall not affect the validity of the remaining Sections 
or parts of Sections of this Act, but the same shall continue in full force 
and effect. Acts 1945, 49th Leg., p. 554, ch. 339. 

l. Article 4476-3, P.C. art. 719d. 

Effective 90 days after June 5, 1945, date 
. of adjournment. 

Sections 15-19 of 'the Act of 1945 being 
Penal provisions, are published as P.C. 
719d. 

Section 21 repealed all conflicting laws 
or parts of laws. 
Title of Act: 

An Act providing for the protection of 
the public health; defining certain terms 

·used in the Act; authorizing the State 
Health Officer to define and fix the speci
fications and standards for certain meat 
and meat food products sold for human 
food as defined in the Act; providing for. 
voluntary adoption by cities, persons, firms, 
associations, or corporations; providing 
that specifications and standards defined 
and fixed shall be in harmony with the 
regulations contained and set out in this 
Act; authorizing the State Health Offi
cer and his representatives to supervise 
and regulate the processing and labeling 
of meat and meat products sold for human 
food; enabling cities to require all meat 
and meat products sold for human food 
and sold within their boundaries to be in
spected and labeled as set out in the 4-ct; 
forbidding the use of certain meat labels 
except under certain conditions and pro
viding penalties and remedies for violation 
of said provisions; providing that specifica-

tions for approved meat and meat products 
sold for human food shall conform to the . 
current regulations and 'requirements gov
erning the meat inspection of the U. 8. 
Department of Agriculture now !mown as 

·Bureau of Animal Industry Order No. 211 
as revised; authorizing the State Health 
Officer and his representatives to super
vise and regulate the labeling of ;neat and 
meat food products sold for human food 
and to revoke permits; providing for the 
State Health Officer to approve slaughter 
establishments; prohibiting the duplica
tion and reproduction of labels anthl·rized 
under this Act and the use of any unau
thorized labels; forbidding the use of ap
proved labels or other designs or definithns 
misrepresenting the grade of meat oz· meat 
food products; providing a penalty for 
slaughtering diseased cattle for human 
food, and/or offering for sale meat from 
diseased cattle for human food, requiring 
diseased cattle to be slaughtered at cer
tain plants; providing penalties for the 
violation of. this Act; providing that if 
any portion of the Act be held unconstitu
tional, inoperative, or invalid,· the remain
der of the Act shall be unaffected there
by; repealing all laws or parts of laws in 
conflict herewith; and declaring an emer
gency. Acts 1945, 49th Leg., p. 554, ch. 
339. 

CHAPTER FOUR-SANITARY CODE 
1. ORGANIZATION 

Art. 4477. Sanitary code 
Rule 47a. Contents of birth certificate. 

(25) And provided that the name of the father, or any information 
by which he might be identified, shall not be written into the birth or 
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death certificate of any illegitimate child; and provided, further, that 
any statement that the father of an illegitimate child wishes tp make 
as to its parentage, may, when_ placed in the form of an affidavit, be at
tached to the odginal birth record. Neither the State Registrar nor 
any local Registrar shall issue a certified copy· of any birth or death 
certificate, wherein a child or an adult is stated to be illegitimate, un~ 
less such certified copy is ordered by the County Court in the county in 
which said child was born or died, or by a Court of competent jurisdic
tion, or by said illegitimate person or the guardian or legal representa
tive thereof. As amended Acts 1945, 49th Leg., p. 618, ch. 354, § 1. 

Emergency. Effective June 18, 1945. 
Tuberculosis control in counties of 200,-

000 or over, see art. 4437a. 

CHAPTER FOUR A:-SANITATION AND HEALTH PROTECTION 
[NEW] 

A.rt. 
1477-1. Minimum standards of sanitation 

and health protective meas
ures. 

Art. 4477-1. Minimum standards of sanitation and health protection _ 
measures 

Definitions 

Section 1. (a) The following terms wherever found in this Act, un
less otherwise defined, shall be ilnderstood to mean: 

(b) APPROVED PRIVY: Any unit for the disposal of human ex
creta constructed and. maintained in confo,.mity with the specifications 
of the State Department of Health. 

(c) COMMON CARRIER: Any licensed firm, corporation or estab
lishment which solicits and operates public freight or passenger trans
portation service. The term "Common Carrier" shall also include any 
vehicle employed in such transportation service. 

(d) COMMON DRINKING CUP: Any receptacle used for serving wa
ter or other beverage to two. or more persons in any public place or any 
establishment catering to the public; provided this term shall not apply 
to receptacles properly washed and sterilized after such service. 

(e) DRINKING WATER: All water distributed by any agency or 
individual, public or private, for the purpose of human consumption 
or which may be used in the preparation of foods or beverages or. for 
the cleansing of any utensil or article used in the course of preparation 
or consumption of food or beverages for human beings. The term 
"Drinking Water" shall also include all water supplied for human con
sumption or used by any institution catering to the public. 

(f) HUMAN EXCRETA: The urinary and bowel discharges of any 
human being. 

(g) NUISANCE: Any object, place or condition which constitutes a 
possible and probable medium of transmission of disease to or between 
human beings or any other object, place or condition which may be spe-; 
cifically_ declared by this Act to be a nuisance. · · 

(h) PUBLIC HEALTH ENGINEER: Any engineer who has been duly 
licensed to practice as a registered professional engineer and who is fur
ther versed in the sciences of water purification, sewage, treatment, and 
in the public health principles of conditioning the environment. 

(i) SANITARIAN: Any trained worker who has a practical knowl
edge of sanitation as it pertains to disease control. 
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(j) SANITARY: Any condition of good. order and cleanliness which 
precludes the probability of disease transmission. 

(k) SEPTIC TANK: Any covered water-tight tank, designed for the 
treatment of sewage. 

(l) SEWERAGE PLANT OPERATOR: Any person, trained in the 
' collection, treatment, or disposal of sewage who has a practical working 
knowledge of the mechanics, maintenance and operating principles of• 
the collection, treatment, and disposal of sewage. 

(m) SWIMMING POOL: Any body of water maintained expressly for 
public recreational purposes, swimming and similar acquatic sports. 

(n) TOILET: The hopper device for the deposit and discharge of 
human excreta into a water carriage system. 

(o) TOURIST COURT: Any camping place or group of two or more 
mobile or permanent housing units operated as rental property for the 
use of transient trade or any or all trailer units housing human beings. 

(p) WATER PLANT OPERATOR: Any person trained in the puri
fication or distribution of a public water supply who has a practical 
working knowledge of the chemistry and bacteriology essential to the 
practical mechanics of water purification and who is capable of conduct
ing and maintaining the purification processes in an efficient manner. 

(q) WATER SUPPLY: Any source or reservoir of water distributed 
to and used for human consumption. 

Nuisances 

Sec. 2. (a) Any and all of the following conditions are hereby spe
cifically declared to be nuisances dangerous to the public health; 

(b) Any condition or place allowed to exist in populous areas which 
constitutes a breeding place for flies; 

(c) Any spoiled or diseased meats intended for human consumption; 
(d) Any restaurant, food market, bakery, or other place of business 

or any vehicle where food is prepared, packed, stored, transported, sold 
or served to the public which is not constantly maintained in a sanitary 
condition; 

(e) Any place, condition or building controlled or operated by any 
governmental agency, state or local, which is not maintained in a sani
tary condition; 

(f) All sewage, human excreta, waste water, garbage, or other or
ganic wastes deposited, stored, discharged or exposed in such a way as 
to be a potential instrument or medium in the transmission of disease 
to or between any person or persons; 

(g) Any vehicle or container used in the transportation of garbage, 
human excreta, or other organic material which is defective and allows 
leakage or spilling of contents; 

(h) Any collection of water in which mosquitoes are breeding within 
the limits of any city, town or village; 

(i) Any condition which may be proven to injuriously affect the pub
lic health and which may directly or indirectly result from the operations 
of any bone boiling, fat rendering, tallow or soap works or other similar 
establishments; · 

(j) Any place or condition harboring rats in populous areas; 
(k) The presence of ectoparasites (bedbugs, lice, mites, etcetera) sus

pected to be carriers of disease in any place where sleeping accommoda
tions are offered to the public; 

(l) The maintenance of any open surface privy or of any overflowing 
septic tank, the contents of either of which may be accessible to flies. 

T.E..'\:.ST.SUPP. '45-15 
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Abatement of Nuisances 

Sec. 3. (a) Every person, possessing any place in or on which there 
is a nuisance shall, as soon as its presence comes to his knowledge, pro
ceed at once and continue to abate the said nuisance. 

(b) Every local health officer who receives information and proof of 
the existence of a nuisance within his jurisdiction shall issue a written 
notice to any person responsible for the said nuisance ordering the abate
ment of same. He shall at the same time send a copy of the said notice 
to the local city, county, or district attorney. Such notice shall specify 
the nature of the nuisance and shall designate a reasonable time within 
which such abatement shall be accomplished. In the event such notice 
is not complied with within the specified time, the local prosecuting at
torney who received the copy of the original notice shall be so advised 
by the local health officer, and he shall immediately institut'e proceedings 
for the abatement thereof. 

Garbage and Refuse 

Sec. 4. (a) All premises occupied or used for residential, business or 
pleasure purposes shall be kept in a sanitary condition. 

(b) No kitchen waste, laundry waste, or sewage shall be allowed to 
accumulate,· discharge or flow into any public place, gutter, street, or 
highway. 

(c) No waste products, offal, polluting material, spent chemicals, liq
uors, brines or other wastes of any kind shall be stored, deposited or dis
posed of in any manner as may cause the pollution of the surrounding 
land or the contamination of the well waters to the extent of endangering 
the public health. . · . 

(d) All persons, firms, corporations or municipalities using or permit
ting the use -of any land as a public dump shall provi~e for the covering 
or incineration of all animal or vegetable matter deposited thereon and 
for the disposition of other waste materials and rubbish to the extent of 
eliminating any and all possibility that such materials and rubbish might 
constitute breeding places for insects, rodents or flies. 

(e) No person shall permit any vacant or abandoned property owned 
or controlled by him to be or remain in such a condition as will afford 
the creation of a nuisance or other conditions prejudicial to the public 
health. 

Disposal of Human Excreta . 

Sec. 5. (a) All human excreta in populous areas must be disposed 
of through properly managed sewers, treatment tanks, chemical toilets, 
approved privies, or by other methods approved by the State Department 
of Health. The disposal system shall be sufficient to prevent the pollu
tion of surface soil, the contamination of any drinking water supply, the' 
infection of any flies, cockroaches, or the creation of any· other nuisance. 

(b) All effluent from septic tanks hereafter constructed shall be dis
posed of through a subsurface drainage field designed in accordance with 
good public health engineering practice or any other method which does 
not create a· nuisance. · · 

(c) No privy shall hereafter be constructed within seventy-five (75') 
feet of any drinking water well or of a human habitation other than to 
:which it is appurtenant without approval by the local or State Health 
Officer, and no privy shall be _erected or maintained over any abandoned 
well or over any stream. 

(d) The superstructure and floor surrounding the seat riser and hop
per device of every approved privy shall be kept in a sanitary condition 
at all times, and shall have adequate lighting and ventilation. 
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(e) All material and human excreta removed from any privy vault 
or from any other place shall be handled so as not to create a nuisance. 
Such matter shall not be deposited within three hundred (300') feet of 
any highway unless buried or otherwise treated in accordance with the 
instructions of the local or State Health Officer. 

Toilet Facilities 

Sec. 6. (a) All operators, managers, or superintendents of any pub
lic buildings, school houses, theaters, filling stations, tourist courts bus 
stations and taverns shall provide and maintain sanitary toilet adcom
modations. 

Unincorporated Villages 

Sec. 7. (a) Every person in possession of or owning any properties 
used for human habitation within any unincorporated village which shall 
hereafter come within the provisions of Article 4434-35 of the Revised 
Civil Statutes of Texas, 1925, shall: 

(b)' Install, remodel or maintain an approved privy or other approved 
type of disposal unit; ' 

(c) Protect all wells providing drinking water from contamination; 
(d) Dispose of all garbage and other waste matter in a sanitary 

manner; 
(e) Abate all mosquito and fly breeding areas or mediums; 
(f) Exterminate and destroy all rodents by poisoning, trapping or 

other appropriate means. 
Public Buildings 

Sec. 8. Any and all public buildings hereafter constructed shall have 
incorporated therein all such heating, ventilation, plumbing, screening, 
and rat-proofing features as may be necessary to properly protect the 
health and safety of the public. 

Ice Plants 

Sec. 9. (a) No person except officers, employees, or others whose du
ties require such shall be ·permitted to go upon the platform covering 
the tanks in which ice is frozen in ice factories. All employees whose 
services are required on tanks shall be provided with clean shoes or boots 
which shall be used for no other purpose . 

. (b) No ice contaminated with sand, dirt, cinders, lint, or any other 
foreign substances shall be sold or offered for sale for human consump
tion. 

(c) All water used in the manufacturing of ice shall be from an ap
proved soui·ce and be of a safe quality. 

(d) Every ice plant operator shall provide sanitary handwashing and 
toilet facilities for the use of all employees thereof. 

Drinldng Water 

Sec. 10. (a) All drinking water for public use shall be free from 
deleterious matter and shall comply with the standards established there
for by the State Department of Health or the United States Public Health 
Service. 

(b) The use of the common drinking cup is hereby prohibited in this 
state. No drinking water shall be served except in sanitary containers 
or through other sanitary mediums. 

Protection of Public '\Vater Supplies 

Sec. 11. (a) No district, municipality, firm, corporation, or individ,. 
ual shall furnish to the public any drinking water for which any 
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. : charge is made, unless the production, processing, treatment, and dis
.· tribution is at all times under the supervision of a com;netent water 

works operator holding a valid certificate of competency issued under di
rection of the Texas State Department of Health. 

(b) No owner, agent, manager, or operator or other person- having 
charge of any water works supplying water for public or private use 
sha,ll knowingly furnish to any person any contaminated drinking water 
or permit the appliances thereof to become insanitary . 

. (c) The owner or manager of every water supply system furnishing 
drinking water to 25,000 or more persons shall hav.e the water tested 
at least once daily for the determination of its sanitary quality and shall 
furnish the State Department of Health with monthly reports thereof. 

· The owner or manager of any water plant supplying drinking water to 
less than 25,000 persons, according to the latest ~ederal Census and such. 
-revised Federal Census as may hereafter be taken and established, or 
by other population-determining methods in all such cases where Fed-

: eral Census are not taken, shall submit to the State Department of Health 
at least four ( 4) specimens of water taken from the supply for the pur- _ 
pose of bacteriological analysis during each monthly period of the opera
tion of such service. 

(d) No physical connection between the distribution system of a pub
lic drinking water supply and that of any other water supply shall be 
permitted unless such other water is of a safe sanitary quality and the
interconnection is approved by the State Department of Health. No 
water connection from any public drinking water supply shall be made 

_to any sprinkling, condensing, cooling, plumbing, or any other system un
less the said connection is of such a design as will insure against any 

· backflow or siphonage of sewage or contaminated water from said sys
- tern into the drinking water supply. Upon discovery of any condition 
contrary to these provisions, written notice shall be given to the owner 
or agent maintaining such condition by the local health officer, and such 
owner or agent shall make such corrections as are necessary to eliminate 
the condition complained of. · -

(e) No part of sub-sections (a), (b), and (c) of Section 11 shall apply 
to the production, distribution or sale of raw, untreated surface water. 

AI>proved Plans Required for Public Water Supplies and Sewerage SysteDis 

Sec. 12. (a) Every person, firm, corporation, public or private, con
templating the establishment of any drinking water supply or sewage 
disposal system for public use shall, previous to construction thereof, 
submit completed plans and specifications therefor to the State Depart-

- ment of Health and the said Department shall approve same; provided 
- said plans conform to the water safety and stream pollution laws of this 

state. The said water supply or sewage disposal system shall be estab
lished only after approval has been given by the State Department of 
Health. 

(b) Any governing body of any municipality or any other agency 
supplying drinking water or sewage disposal service to the public desir
ing to make any material or major changes in any water or sewerage sys
tem that may affect the sanitary features of such utility shall, before 

· making such changes, give written notice of such intentions to the State 
· Department of Health. 

(c) No water supply owner, manager, operator or agent thereof shall 
advertise or announce any water supply as being of any quality other 
,than is disclosed by the latest rating by the State Department of Health. 
It shall be the duty of the State Department of Health to assemble and 
tabulate all necessary data relative to public drinking water supplies, 
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which shall form the basis of an official comparative rating of all P.Ublic 
drinking water supply systems, at least once each year and as ·often 
during the year as conditions may demand or justify. All supply systems 
attaining an approved rating shall have the privilege of erecting signs 
of a design approved by the State Department of Health on highways 
approaching the city of such supply; and these signs shall be immedi
ately removed upon due notice from the State Department of Health in 
the event the supply system faiis to continue to meet the specified 
ztandards. 

Sanitary Defects 

Sec. 13. (a) All sanitary defects existent at public drinking water 
plants which obtain their supply from underground sources shall be im
Inediately corrected. 

(b) No public drinking water supply system furnishing drinking wa
ter from underground sources to the public shall be established in any 
place subject to possible pollution by any flood waters, unless adequately 
protected against flooding. 

(c) All suction wells or suction pipes, used in any public drinking 
water supply system shall be constantly protected by practical safeguards 
against surface or sub-surface pollution. 

(d) No livestock shall be permitted to enter or remain within the 
wellhouse enclosure of a public drinking water supply system. 

(e) All public drinking water distribution lines shall be constructed 
of impervious material with tight joints, a reasonably safe distance from 
sewer lines. 

(f) No water from any surface public drinking water supply shall 
be made accessible or delivered to any consumer for drinking purposes 
unless it has first received treatment essential to rendering it safe for 
human consumption. All treatment plants including aeration, coagula
tion, mixing, settling filtration, and chlorinating units shall be of such 
size and type as may be prescribed by good public health engineering 
practices. · ' 

(g) Clear water reservoirs shall be covered and be of such type and 
construction as will prevent the entrance of dust, insects, and surface 
seepage. 

lntponnded Water 

Sec. 14. All persons, firms, corporations, and governmental agencies 
that impound any body of water for public use shall cooperate with the 
state and local departments of health in the control of disease bearing 
mosquitoes on the impounded area. 

Swimming Pools anti Dath Honses 

Sec. 15. (a) All owners, managers, operators, and other attendants 
in charge of any public swimming pool shall maintain all such pools in 
a sanitary condition. The bacterial content of the water in any public 
swimming pool shall not be allowed to exceed safe limits as prescribed 
by established standards of the State Department of Health. Residual 
chlorine from 0.2 to 0.5 parts per million units of water shall be main
tained in every public swimming pool throughout the period of their use. 

(b) No water in any swimming pool open for the public shall ever 
be permitted to show an acid reaction to a standard pH test. 

(c) Any and all parts of any public bath house and the surroundings 
thereto shall at all times be kept in a sanitary condition. 

(d) No comb or hairbrush used by two or more persons shall be per
mitted or distributed in any bath house of a public swimming pool. 

(e) Facilities shall be provided in all swimming pools for adequate. 
protection of bathers against sputum contamination. 
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(f) All persons known or suspected of being infected with any trans
missible condition of a communicable disease shall be excluded from the 
pool. 

(g) The construction and. appliances of all public swimming pools 
shall be such as to reduce to a. practical minimum any possibility of 
drowning or injury of bathers. All swimming pools hereafter construct
ed shall be in conformity with good public health engineering practices ' 

(h) All bathing suits and towels furnished to bathers by any persoP. 
or persons shall be thoroughly washed with soap and hot water and 
thoroughly rinsed and dried after each use. 

(i) All_ dressing rooms of any swimming pool shall contain showe1 
bath facilities. · 

(j) The operator or manager of any public swimming pool shall pro
vide adequate and proper approved facilities for the disposal of human 
excreta by the bathers thereof. 

School Houses and Groun<ls 

· Sec. 16. (a) Every school, building shall be located on grounds that 
are well drained and maintained in a sanitary condition. 

(b) Every school building shall be properly ventilated and provided 
with an adequate supply of drinking water and approved sewage dis
posal system, hand-washing facilities, a heating system, and lighting fa- . 
cilities, all of which shall conform with established standards of good 
public health engineering practices. 

(c) All public school lunch rooms maintained and operated shall com
ply with the State Food and Drug Regulations. 

(d) All public school buildings and appurtenances thereto shall ,.pe 
maintained in a sanitary manner. · 

(e) All building custodians and janitors employed on a full-time ba
sis shall be versed in the ·fundamentals of safety and school Ranitation. 

Tou1·ist Courts, Hotels, Inns and Rooming Houses 

Sec. 17. (a) Every agency, person, firm, or corporation operating 
any tourist court and hotels, inns and rooming houses in this state shall 
provide a safe and ample water supply fo1: the general conduct thereof 
and shall submit samples of said water at least once each year before the 
month of May to the State Department of Health for bacteriological 
analysis. 

(1::>) Every tourist court and hotels, inns and rooming houses shall be 
equipped with an approved system of sewage disposal maintained in a 
sanitary condition. 

(c) All -owners or operators of any tourist court and hotels, inn,s 
and rooming houses shall provide every practical facility essential to 
keeping the entire area of each of said courts in a sanitary condition. 

(d) Every owner or operator of a tourist court and hotels, inns and 
rooming houses providing gas stoves for the heating of any unit thereof 
shall determine that such stoves are properly installed and maintained 
in properly ventilated rooms. 

(e)- All owners, operators, or managers of· every tourist court and 
hotels, inns and rooming houses shall maintain all sanitary appliances 
situated therein in good repair. 

(f) All food offered for sale at any tourist court and hotels, inns and 
rooming houses shall be adequately protected from flies, dust, vermin, 
spoilage, and shall be kept in a sanitary condition at all times. 

(g) No owner, manager or agent shall rent or furnish any unit of any 
tourist court and hotels, inns and rooming houses to any person succeed-
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ing a previous occupant without having first thoroughly cleaned the said 
unit, and having provided clean and sanitary sheets, towels, and pillow 
cases therefor. 

(h) Every tourist court and hotels, inns and rooming houses failing 
to conform to any provision of this Act is hereby declared to constitute 
a nuisance. 

(i) All owners, operators, or managers of any hotel, inn, or rooming 
house shall maintain all such premises in a sanitary condition. 

Fair Grounds, Public Parks and AnlnscJuent Grounds 

Sec. 18. Every fair ground, public park or amusement center of any 
kind shall be maintained in a sanitary condition and any and all food 
and beverages which may be sold in any part of such place shall be ade
quately protected against flies, dust, vermin, spoilage, and shall be kept 
in a sanitary condition. 

In 1l ustrial Estn blis1nuen ts 

Sec. 19. (a) No person, firm, corporation or other employer shall use, 
or permit to be used in the conduct of any business, manufacturing es
tablishments or other place of employment, any process, material, or 
condition known to have any possible adverse effect on the health of any 
person or persons employed therein unless arrangements have been made 
to maintain the occupational environment to the extent that such injury 
will not result. Every industrial establishment shall be continually 
maintained in a sanitary condition. 

(b) The Texas State Department of Health shall make available to the 
citizens of Texas current information concerning minimum allowable 
concent1:ations of toxic gases and such environmental standards as may 
pertain to the health and safety of the employees of industrial establish
ments in this state. 

(c) The Texas State Department of Health shall make health and san
itary surveys and studies of industrial establishments including such 
sp.ecial items as water supplies and distribution, waste disposal, adverse 
conditions caused by processes which may be responsible for or cause ill 
health of industrial workers. Such Texas State Department of Health 
shall bring to the attention of each surveyed establishment a summary 
of the studies and findings resultant thereof, together with any recom
mendations which may be deemed necessary for the adequate protection 
of the health, safety and well-being of the workers. 

Sewage 

Sec. 20. (a) The management of every public· sewerage treatment 
plant shall employ a sewerage plant operator holding a valid certificate 
of competency issued under the direction of the Texas State Department 
of Health. Such sewerage plant operator shall be in charge of said plant. 
This certificate shall not apply to sewerage treatment plants using septic 
tanks and subsoil treatment. 

(b) The Texas State Department of Health shall take all necessary 
procedures essential to the protection of any spring, well, pond, lake, 
reservoir, or other streams in Texas, from any condition or pollution re
sulting from sewage, that may endanger the public health, and shall have 
full authority to enforce all the laws of this state relating thereto. 

Typhus and Pest Control 

Sec. 21. (a) The word "place" as used in this Section shall be con
strued as meaning any enclosed structure frequented or inhabited by or 
operated for public trade. 
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(b) Every person, firm or corporation possessing any Rlace that is 
infested with rodents shall, as soon as each such condition comes to their 

·knowledge, proceed and continue in good faith to endeavor to extermi
nate and destroy all such i·odents by the process of poisoning, trapping, 
fumigation or any other appropriate means and shall immediately pro
ceed to provide every possible practical means of rat stoppage in any 
such place. 

(c) All new public buildings which may hereafter be constructed 
shall have rat proofing features incorporated therein. 

(d) The State Health Officer is directed to promote rodent control 
programs in all rat infested areas and in localities where typhus fever 
has appeared. · 

(e) It shall hereafter be unlawful for any person, firm or corporation 
to engage in commercial pest control activities in any structure used 
as a domicile, or otherwise used by human beings, to employ or distribute 
lethal gases, or other poisons used for the purpose of exterminating 
pests, unless such exterminating agency conforms to commonly accepted 
standards for safety in pest control. · · 

Common Carriers 

Sec. 22. (a) All persons, firms or corporations managing or operat
ing bus lines or airlines in the State of Texas, or any person, firm or cor
poration operating any coastwise vessel along the shores of the State 
of Texas shall maintain sanitary conditions in all of their equipment and 
at all terminals or docking points. · 

(b) All drinking water provided by common carriers or their agents, 
shall be taken only from supplies certified as meeting the standar,ds es
tablished by the Texas State Department of Health. All such water shall 
be kept and dispensed in a sanitary manner. 

(c) Every place where drinking water is placed aboard any vehicle 
operated as a common carrier shall be known as a common carrier wa
tering point. Every common carrier's watering point shall meet all re
quired standards of sanitation, and water handling practices as may be 
established for such purposes by the State Board of Health. All common 
carrier watering points meeting such standards shall he so certified by 
the State Department of Health. 

(d) In the event any sanitary defects exist at the watering point, the 
Texas State Department of Health shall issue or cause to be issued a 
supplemental certification showing that the watering point is. only pro
visionally approved; and if said defects are suffered to continue after 
a reasonable time for the correction of same has expired, then the State 
Health Department shall notify or cause to be notified th.e common car
riers not to receive drinking water at the watering point involved. 

Authority of Home· Rule Cities not affected 

Sec. 23. All provisions of this Act are hereby declared to constitute 
minimum requirements of sanitation and health protection within the 
State of Texas and shall in no way affect the authority of Home Rule 
Cities to enact more stringent ordinances pertaining to the matters here
in referred to, and shall in no way affect the authority of Home Rule Cit
ies to enact ordinances as granted to them under Article XI, Section V 
of the State Constitution, and Articles 1175-76 of the Revised Civil Stat-
utes of Texas of 1925. · 

Penalty 

Sec. 24. Any person, firm or corporation who shall violate any of 
the provisions of any Section or sub-division of this Act, shall be fined 
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not less than Ten Dollars ($10.00) and not more than Two Hundred Dol
lars ($200.00), and each day of such violation shall constitute a separate 
offense. The penalties of this Act shall not apply where a person or per
sons have exercised due diligence, and have violated the same without 
any intent. Acts 1945, 49th Leg., p. 234, ch. 178. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 25 of the Act of 1945 repealed an. 
conflicting laws or parts of laws. 

Section 25A read as follows: 
"Sec. 25A. In the event any sentence, 

clause, section, or word of this Act is de
clared invalid by any court of competent 
jurisdiction, it is hereby declared to be the 
legislative intent of this 49th Legislature 
that the remaining and all other portions 
of this Act shall not be affected there- · 
by, but shall remain in full force and ef
fect in all respects excepting such word 
or cause as may be so declared invalid." 
Title of Act: 

An Act to promote the public health; 
providing for methods of control and pre
vention of preventable diseases; defining 

certain terms, words, and phrases; pro
viding for the abatement of nuisances; es
tablishing minimum standards and require
ments of sanitation and health protective 
measures and procedures to be complied 
with by all governmental units, residents. 
firms, associations, corporations and all 
other persons within this state; establish-. 
ing duties of and granting administrative 
authority to public health and enforcement 
agencies; repealing all laws and parts of 
laws in conflict therewith; providing that 
should any word, sentence, clause, or Sec
tion be declared invalid by any court of 
competent jurisdiction the remaining Sec
tion or portion of the Act shall not be there
by affected; providing a penalty; and de
claring an emergency. Acts 1945, 49th 
Leg., p. 234, ch. 178. 

CHAPTER SIX A-CHIROPRACTORS [NEW] 

Arts. 4512a-1 to 4512a-18. Unconstitutional 
These articles, derived from acts 1943, 

48th Leg., p. 627, ch. 359, regulating the 
practice of chiropractic were unconstitu
tional as being violative of Const. art. 16, 
§ 31, as according a preference to chiro
practic system of healing art by failure to 
require same educational qualifications of 
chiropractors as are required of medical 
practitioners by Medical Practice Act, or to 

require chiropractors to pass satisfactory 
examinations on same subjects as all 
others similarly situated, and prohibiting 
licensed medical practitioners from em
ploying chiropractic system of treating dis
eases and disorders without passing exam
ination required by Chiropractic Act. See 
Ex parte Halsted, 182 S.W.2d 479. 

CHAPTER NINE-DENTISTRY 

Art. 4545. Qualifications of applicants 
Each applicant for a license to practice dentistry in this state shall 

be not less than twenty-one (21) years of age, a citizen of the United 
States of America, and .shall present a diploma from a reputable dental 
college and evidence of good moral character. A dental college shall be 
held reputable whose entrance requirements and course of instruction 
are as high as those adopted by the better class of dental colleges of the 
United States, and whose course of instruction shall be the equivalent of 
'not less than four (4) terms of eight (8) months each. As amended Acts 
1945, 49th Leg., p. 462, ch. 292, § 1. 

Emergency, Effective May 31, 19•15. 

CHAPTER TEN-OPT9METRY 

Art. 4557. Examination; application; schools considered reputable; 
registration; exception of persons in armed service 

Every person desil'ing to practice optometry in the State of Texas 
shall be 1:equired to pass the examination given b~ the Texas State Board, 
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of Examiners in Optometry. The applicant shall make application, fur
nishing to the Secretary of the Board, on forms to be furnished by the 
Board, satisfactory sworn evidence that he has attained the age of 
twenty-one (21) years, is of good moral character,- is a citizen of the 
United States, and has at least graduated from a first grade high school, 
or has a preliminary education equivalent to permit him to matriculate 
in the University of Texas, and that he has attended and graduated from 
a reputable University or College of Optometry which meets with the 
requirements qf the Board, and such other information as the Board 
inay deem necessary for the enforcement of this Act. A University or 
School of Optometry is reputable whose entrance requirements and 
course of instruction are as high as those adopted by, the better class 
of Universities and Scho.ols of Optometry and whose course of instruc
tion shall be· equivalent to not ·less than four terms of eight months each, 
and approved by the Board. Provided that no provision of this Section 
shall apply to any qualified person who in good faith began the study of 
optometry and so filed intention with the Texas-State Board of Examiners 
in Optometry under the provisions of Title 71, Chapter 10 of the Revised 
Civil Statutes of Texas, 1925, as amended, prior to the effective date of 
this Act. Any person failing to register with the Secretary of the Board 
within thirty (30) days after the effective date of this Act under proper 
1~ules of the Board and other related facts as the Board may require 
shall be deemed to have waived all rights under the provisions of Title· 
71, Chapter 10, Article 4557, Revised Civil Statutes of Texas, 1925, as 
amended: Provided that any person who in good faith began the study 
of optometry and so filed his intention with the Texas State Board of Ex
aminers in Optometry under the provisions of Title 71, Chapter 10, Re
vised Civil Statutes of Texas, as amended, prior to the effective date of 
this Act, and who has been engaged in Federal service or in active duty 
with the Army of the United States, the United States Navy, the United 
States Marine Corps, the United _States Coast Guard, the United States 
Maritime Service, or the State Militia called into service or training or 
education under the supervision of the United States preliminary to in
duction into the military service, may register with the State Board of 
Examiners in Optometry within six (6) months after termination of his 
said service, training or education, other than by dishonorable discharge, 
provided he furnishes the State Board of Examiners in Optometry with 
affidavit to the effect that he has been so engaged, and that his service, 
training or education has been so terminated, and complete his unfinished 
work as shown by the records of the Board. Provided that any person 
who desires to study Optometry, and who has been engaged in Federal 
service or in active duty with the Army of the United States, the United 
States Navy, the United States Marine Corps, the United States Coast 
Guard, the United States Maritime Service, or the State Mil1tia called 
into service or training or education under the supervision of the United 
States preliminary to induction into the Military service shall register 
with the State Board of Examiners in Optometry within six (6) months 
after termination 'of his said service, training or education, other than by 
dishonorable discharge, provided he furnishes the State Board of Exam
iners in Optometry with affidavit to the effect that he has been so en
gaged, and that. his service, training or education has been so terminated. 
As amended Acts 1945, 49th Leg., p. 513, ch. 313, § 1. 

Emergency. Effective June 2, 1945. 
Section 3 of the Act of 1945 repealed all 

conflicting laws or parts of laws. 
Section 4 of the Act of 1945 read as 

follows: 

"Sec. 5. If any Article, Section, subsec
tion, clause, sentence or phrase of this 
Act is, for any reason, held to be uncon
stitutional, such decision ehali not affect 
t{le validity of any remaining portion of 
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this Act. The Legislature hereby declares that any one or more subsections, sen
that it would have passed this Act, and tences, clauses or phrases thereof are dH
each section, subsection, sentence, clause clared unconstitutional.'' 
or phrase thereof, irrespective of the fact 

Art. 4565. Fees and expenses 

The Board shall charge a fee of Twenty-five Dollars ($25) for ex
amining an applicant for license, .which fee must accompany the appli
cation. If the applicant who, because of failure to pass the examination, 
be refused a license, he shall be permitted to take a secorid examination 
without additional fee, provided the second examination is taken within 
a period of one (1) year. The fee for issuing a license shall be Ten Dol
lars ($10), to be paidto the Secretary of the Board. If anyone success
fully passing the examination and meeting the requirements of the Board 
has not paid the fee for issuance of a license within ninety (90) days 
after having been notified by registered mail at the address given on 
his examination papers, or at the time of the examination that he is 
eligible for same, such person shall by his own act have waived his 
right to obtain his license, and the Board may -at its discretion refuse to 
issue such license until such person has taken and successfully passed 
another examination. 

The fund realized from all fees payable under this Act shall first 
be applied to the payment of all necessary expenses of the Board, and 
the remainder shall be applied by Order of the Board to compensate 
members of said Board. Said compensation to each member of the Board 
shall not exceed Ten Dollars ($10) per day, or Three Hundred Dollars 
($300) per year, exclusive of the necessary expenses in performance of 
their duties; except the Secretary of the Board shall receive compensa
tion to be set by the Board, exclusive of necessary expenses in perform
ance of his duties. 

The Texas State Board of Examiners in Optometry shall defray all 
expenses under this law from fees provided in this Act, and no appro
priation shall ever be made from the State Treasury for any expendi
ture made necessary by this law. As amended Acts 1945, 49th Leg., p. 
513, ch. 313, § 2. 

Emergency. Effective June 2, 1945. 

Art. 4565-a. Annual renewal fee-Certificate-Suspension or cancel
lation of license for nonpayment-Lost or destroyed license-Re
newal by persons in armed service 

On or before the 1st day of January of each year every licensed op
tometrist in this State shall pay to the Secretary-Treasurer of the Texas 
State Board of Examiners in Optometry an annual renewal fee of Ten 
Dollars ($10) for the renewal of his license to practice optometry for the 
current year. On receipt of said renewal fee, the Board shall issue an 
annual renewal certificate bearing the number of the license, the year 
for which renewed and other information for the records of the Board 
which said Board may deem necessary for the proper enforcement of 
this Act. When an optometrist shall have failed to pay his annual re
newal fee by March 1st, it shall be the duty of the Board to notify such 
optometrist at his last known address by registered mail that said an
nual renewal fee is due and unpaid. Thirty (30) days after the date 
of mailing such notice, it shall be the duty of the Board under this Act 
to suspend the license for nonpayment of annual renewal fee and to 
notify such optometrist of such suspension by registered letter addressed 
to his last known address. The Board shall notify the county clerk of 
the County in which such license may have been recorded of such sus-' 
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pension and such clerk, upon receipt of notice from said Board shall en
ter upon the optometry register of such County the fact that such license 
has been suspended for nonpayment of annual renewal fee arid shall 
notify the Board in writing that such entry has been made. Provided, 
that if said annual renewal fee is not paid within sixty (60) days from 
the date of notice of suspension, and unlesl'l good cause is shown why 
such fee has not or cannot be paid, the Board shall then cancel such li· 
cense. The Board shall notify the County clerk of the County in which 
such' license may have been recorded of such cancellation, and such 
clerk, upon receipt of such notice from said Board, shall enter upon the 
optometry register of such County the fact that such license has been 
cancelled and is void for nonpayment of annual renewal.fee and shall 
notify the Board in writing that such entry has been made, Practicing 
optometry without ·an annual renewal certificate for the current year as 
provided herein, shall have the same force and effect and be subject to 
all penalties of practicing optometry without a license. After the Board 
has declared a license void as provided for in this Article, the Board 
may thereafter, in its discretion, refuse to issue a new license until such 
optometrist whose license has been declared void for nonpayment of an
nual renewal fee, has passed the regular examination for license as pro
vided for by this Act. 
. If any license issued under this law shall be lost or destroyed, the 

holder of said license may present his application to the Board for a · 
duplicate license, together with his affidavit of such loss or destruction, 
and that· he is the same person to whom said license was issued, and 
other information regarding its loss as is required by the Board, and 
shall upon the payment of a fee of Two Dollars and fifty cents ($2.50) 
be granted a license under this Law. · 

Any licensed optometrist whose renewal certificate has expired while 
he has been engaged in Federal service or in active duty with the Army 
of the United States, the United States Navy, the United States Marine 
Corps, the United States Coast Guard, or the United States Maritime 
Service, or the State Militia called into service or training, or education 
under the supervision of the United States, preliminary to induction into 
the military service, may have his renewal certificate reinstated without 
paying any lapsed renewal fee or registration fee, or without passing 
an examination, if w.ithin one (1) year after termination of said service, 
training or education, other than by dishonorable discharge, he furnish
es the State Board of Examiners in Optometry with affidavit to the ef
fect that he has been so engaged and that his ·service, training or educa
tion has been so terminated. As amended Acts 1945, 49th Leg, :p. 513, ch. 
313, § 3. ' 

Emergency. Effective June 2, 1945. 
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TITLE 73-HOTELS AND BOARDING HOUSES 

Art. 
4596a. Hotels, tourist cabins, inns, etc., 

admittan~e of blind persons ac
companied by "Seeing Eye" dogs 
[New]. 

Art. 4596a. Hotels, tourist cabins, inns, etc., admittance of blind per
sons accompanied by "Seeing Eye" dogs 

Section 1. Blind persons and their "Seeing-Eye" dogs shall not be 
denied admittance to any hotel, tourist cabin, public inn, public cafe, 
public elevator, or any other similar place within the State of Texas, be
cause of such "Seeing-Eye" dogs; and such blind persons shall not be 
required to pay any additional charges for their "Seeing-Eye" dogs; pro
vided said "Seeing-Eye" dogs shall be securely muzzled by their owne1:s. 

Sec. 2. · Any person, or persons, firm, association, or corporation, or 
the agent of any person, firm, association, or corporation, who shall vio
late the provisions of this Act shall be guilty of a misdemeanor and, 
upon conviction thereof, shall be punished by a fine of not less than 
Fifty Dollars ($50), nor more than Two Hundred Dollars ($200). Acts 
1945, 49th Leg., p. 487, ch. 303. 

Emergency, Effective May 30, 1945. 
Transportation and admittance to hotels 

etc., see, also, art. 889a. 

Title of Act: 
An Act fixing the maximum rate of tax 

to be levied for school purposes in school 
districts of Texas to an amount not to 
exceed One Dollar and Fifty Cents ($1.50) 
on the one hundred dollars of property 

valuation; providing for a vote of the 
people before such tax may be levied; re
pealing Article 2784 of Tit.le 49, Chapter 13, 
of the Revised Civil Statutes of Texas, 
1n5; repealing all laws and parts of laws 
in conflict in so far as they are in con
flict, except House Bill No. 516, Acts, Reg- · 
ular Session, Forty-ninth Legislature; and 
declaring an emergency. Acts 1945, 49th , 
Leg., p. 487, ch. 303. 
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TITLE 78-INSURANCE 

CHAPTER ONE-COMMISSIONER OF INSURANCE 

Art. 
4698a. Board of Insurance Commissioners; 

control over casualty, fidelity, 

surety and guaranty insurance; 
licensing and rating organizations 
[New]. 

Art. 4698a. Board of Insurance Commissioners; control over casualty, 
fidelity, surety and guaranty insurance; licensing and rating or
ganizations 

Section 1. Scope of Act: 
This Act applies to every insurance company, corpotation, intP'' 

insurance exchange, mutual, reciprocal, association, Lloyds or other or
ganization or insurer writing any of the characters of insurance business 
herein set forth, hereinafter called "Insurer"; provided that nothing 
in this entire Act shall ever be construed to apply to any county mutual 
insurance company or association, as exempted under Senate Bill No. 
121, Acts of the 45th Legislature, 1937.1 

1 Article 4860a-20. 

This Act _applies to the writing of casualty insurance and the writ
ing of fidelity, surety, and guaranty bonds, on risks or operations in thi& 
state except as herein stated. 

This Act does not apply to the writing of motor vehicle, life, health; 
accident, reinsurance, aircraft, fraternal benefit, fire, lightning, tornado, 
windstorm, hail, smoke or smudge, cyclone, earthquake, volcanic erup
tion, rain, frost and freeze, weather or climatic conditions, excess or 
deficiency of moisture, flood, the rising of the waters of the ocean or its 
tributaries, bombardment, invasion, insurrection, riot, civil war or com
motion, military or usurped power, any order of a civil authority made 
to prevent the spread of a conflagration, epidemic or catastrophe, van
dalism or malicious mischief, strike or lockout, water or other fluid or 
substance, resulting from the breakage or leakage of sprinklers, pumps, 
or other apparatus erected for extinguishing fires, water pipes or other 
conduits or containers, or resulting from casual water entering through 
leaks or openings in buildings or by seepage through building walls, in
cluding insurance against accidental· injury of· such sprinklers, pumps, 
fire apparatus, conduits or containers, workmen's compensation, inland 
marine, ocean marine, marine, or title insurance; nor does this Act 
apply to the writing of explosion insurance, except insurance against loss 
from injury to person or property which results accidentally from steam 
boilers, heaters or pressure vessels, electrical devices, engines and all 
mac4inery and appliances used in connection therewith or operated 
lliereb~ · 

This Act shall not be construed as limiting in· any manner the types 
or classes of insurance which may be written by the several types of in
surers under appropriate statutes or their charters or permits. 

The regulatory power herein conferred is vestE!d in the· "Board of In
su1rance Commissioners of the State of Texas" hereinafter referred to as 
the "Board". Within the Board, the Casualty Insurance Commissioner 
shall have primary supervision of regulation herein provided, subject 
however, to the final authority of the entire Board. 
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Maldng of Rates 

Sec. 2. All rates shall be made in accordance with the following pro
visions: 

1. Due consideration shall be given to the past and prospective loss 
experience within and outside the state, to catastrophe hazards, if any, 
to expenses of operation, to a reasonable margin for profit and contin
gencies, and to all other relevant factors, within and outside the state. 

2. Risks may be grouped by classifications for the establishment of 
rates and minimum premiums. Classification rates may be modified to 
produce rates for individual risks in accordance with rating plans which 
establish standards for measuring variations in such risks on the basis 
of any or all of the factors mentioned in the preceding paragraph. 

3. Rates shall be reasonable, adequate, not unfairly discriminatory, 
and non-confiscatory as to any class of insurer. 

Filing. of Rates and Rating Inforination; Approval 

Sec. 3. (a) Every insurer shall file with the Board every manual of 
classifications, rules and rates, every rating plan and every modification 
of any of the foregoing which it proposes to use. Every such filing shall 
indicate the character and extent of the coverage contemplated and shall 
be accompanied by the policies and endorsement forms proposed to be 
used, and the information upon which the insurer supports the filing. 

The filings to be made in the first instance hereunder shall be made 
as and when, and in the manner the Board shall require after the effec
tive date hereof, and after not less than ninety days' written notice to 
the insurers affected, but in no case later than January 1, 1948. 

(b) An insurer may satisfy its obligation to make such filings by 
becoming a member of, or a subscriber to, a licensed rating organization 
which makes such filings and by authorizing the Board to accept such 
filings on its behalf. 

(c) Any filing made pursuant to this Section shall be approved by the 
Board unless it finds that such filing does not meet the requirements 
of this Act. As soon as reasonably possible after the filing has been 
made the Board shall in writing approve or disapprove the same; pro
vided, that any filing shall be deemed approved unless disapproved with
in thirty days; provided, that the Board may by official order postpone 
action for such further time not exceeding thirty days as it deems neces
sary for proper consideration. 

· (d) Any filing for which there is no approved rate shall be deemed 
approved from the date of filing to the date of such formal approval or 
disapproval. 

(e) If at any time the Board finds that a filing so approved no longer 
meets the requirements of this Act, it. may, after a hearing held on not 
less than twenty days' notice specifying the matters to be considered at 
such hearing, to every insurer and rating organization which made such 
filing, issue an order withdrawing its approval thereof. Said order shall 
specify in what respects the Board finds that such filing no longer meets 
the requirements of this Act and shall be effective not less than thirty 
days after its issuance. Copies· of such order shall be sent to every such 
insurer and rating organization. 

(f) Any person or organization aggrieved by the action of the Board 
with respect to any filing may, within thirty days after such action, make 
written request to the Board for a hearing thereon. The Board shall hear 
such a~grieved party within thirty days after receipt of such request and 
shall give not less than ten days' written notice of the time and place 
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of the hearing to the insurer or rating organization which made the filing 
and to any other aggrieved party. Within thirty days after such hear
ing the Board shall affirm, reverse or modify its previous action. Pend
ing such hearing and decision thereon the Board may suspend or post-
pone the effective date of its previous action. · 

-(g) Until the insurer shall make filings, as provided herein, and the 
same shall be approved, or become effective under the terms hereof, and 
the Board shall have approved other or different classifications, rules, 
rates or rating plans, policy forms or endorsements, under this Act, the 
rates, rules, classifications, rating plans and policy forms now in use 
by the insurers now writing the character of insurance herein defined 
in this state shall remain in effect. 

Rating Or-ganizations 

Sec. 4. (a) A corporation, an unincorporated association, a partner~ 
ship or an individual, whether located within or outside the state, may 
make application for license as a rating organization for such kinds of 
insurance or subdivisions thereof as are specified in its application and 
shall file therewith (1) a copy of its constitution, its articles of agree~ 
ment or association or its certificate of incorporation, and of its by laws 
and rules governing the conduct of its business; (2) a list of its mem
bers and subscribers;· (3) the name and address of a resident of the 
state upon whom notices or orders of the Board affecting such rating 
organizations may be served and ( 4) a: statement of its qualification as 
a rating organization. If the Board finds that the applicant is qualified, 
it shall issue a license specifying the kinds of insurance or subdivisions 
thereof for which the applicant is authorized to act as a rating organiza
tion. Every such application shall be granted or denied in whole or in 
part by the Board within sixty days of the date of its filing with it. 
Licenses issued pursuant to this Section shall remain in effect until sus
pended or revoked by the Board. The fee for said license shall be Twen
ty-Jive Dollars ($25.00). 

A rating organization shall not be granted a license as to any class 
of insurance unless and until two or more insurers have designated it to 
act for them as to such class of insurance in the manner prescribed here
in. 

(b) Each rating organization shall, subject to reasonable rules and 
regulations, permit any insurer, not a member, to become a subscriber 
to its rating services, and shall furnish such services without discrimina
tion to its members and subscribers. The refusal of any rating organiza
tion to admit an insurer as a subscriber shall, at the request of such in
surer, be reviewed by the Board at a hearing held upon at least ten days' 
written notice to such rating organization and such insurer. Every 
rating organization shall notify the Board promptly of every change in 
the list of its members and subscribers. 
· (c) No rating organization shall adopt any rule the effect of which 

would be to prohibit or regulate the payment of dividends to policy
holders. 

(d) ·The Board shall, at least once in· five years, make or cause to be 
made an examination of each. rating organization licensed in this state. 
The reasonable costs of such examination shall be paid by the ratirg 
organization examined upon presentation to it of a detailed account of 
such cost. The officers, managers, agents and employees of such rating 
organization may be examined under oath and shall exhibit all books, 
records, accounts, documents or agreements governing its method of 
operation. The Board may waive such·examination upon proof that such 
rating organization has, within a reasonably recent period, been ex-
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amined by the insurance supervisory official of another state, pursuant 
to the laws of such state, and upon the filing with the Board of a copy 
of the report of such examination. 

Appeal by lUinority 

Sec. 5. Any member of or subscriber to a rating organization may 
appeal to the Board from the decis.ion of such rating organization in ap
proving or rejecting any proposed change in or addition to the filings of 
such rating organization; and the Board shall, after a hearing held on 
not less than ten days' written notice to the appellant and to such rat
ing organization, issue an order approving the decision of such rating 
organization or directing it to give further consideration to such pro-
posal. · 

Information to be Furnislted Insureds; Hearings and Appeals of Insureds 

Sec. 6. Every insurer which files its own rates and every rating 
organization shall, within a reasonable time after receiving ·written re
quest therefor and upon payment of such reasonable charges as it may 
make, furnish to any person then or thereafter affected by such rate or 
any modification thereof properly made, or to the authorized representa
tive of such person, all information pertinent thereto. 

Every insurer which files its own rates and every rating organization 
shall provide within this state reasonable means whereby any person 
aggrieved by the application of its rating system may be heard, in person 
or by his authorized representative, on his written request to review the 
manner in which such rating system has been applied in connection with 
the insurance afforded him. Any party affected by the action of such 
rating organization or such insurer .. on such request may, within ten 
days after written notice of such action, appeal to the Board. 

Rate Administration 

Sec. 7. (a) Recording and Reporting of Loss Experience and other 
data. 

The Board shall, after due consideration, promulgate reasonable rules 
and statistical plans, which may be modified from time to time and which 
shall be used thereafter by each insurer in the recording and reporting 
of its loss experience and such other data as may be required, in order 
that the total loss and expense experience of all insurers may be made 
available at least biennially in such form and detail as may be necessary 
to aid in determining whether rating plans comply with the standards 
set forth in Section 2. In promulgating such rules and plans, the Board 
shall have due regard for the rating plans approved by it, and in order 
that such rules and plans may be as uniform as is practicable, to the 
rules and to the form of the plans used in other states. The Board may 
designate one or more rating organizations or other agencies to gather 
and compile such experience. 

(b) Interchange of Rating Plan Data. 
Reasonable rules and plans may be promulgated by the Board after 

due consideration, requiring the interchange of loss experience neces
sary for the application of rating plans. 

(c) Consultation with other States. 
In order to further uniform administration of rating laws, the Board 

and every insurer and rating organization may exchange information 
and experience data with insurance supervisory officials, insurers and 
rating organizations in other states and may consult and cooperate with 
them with respect to rate-making and the application of rating systems.' 

TEX.ST.SUPP. '45-16 
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(d) Rules and Regulations. 
The Board may make reasonable rules and regulations necessary to 

effect the purposes of this Act. 

Rebates Prohibited 

Sec. 8. No insurer or employee thereof, and no broker or agent shall 
knowingly issue any policy of insurance nor charge, demand or receive 
a premium thereon except in accordance with the applicable filing which 
has been approved by the Board. No insurer or employee thereof, and no 
broker or agent shall pay, allow or give, or offer to pay, allow, or give, 
directly or indirectly, as an inducement to insurance, or after insurance 
has been effected, any rebate, discount, abatement, credit or reduction 
of the premium named in a policy of insurance, or any special favor or 
advantage in the dividends or other benefits to accrue thereon, or any 
valuable consideration or inducement whatever, not specified in the pol
icy of insurance, except to the extent provided for in such applicable 
filing. No insured named in a policy of insurance, nor any employee 
of such insured shall knowingly receive or accept, directly or indirectly, 
any such rebate, discount, abatements, or reduction of premium, or any 
spe((ial favo~ or advantage· or valuable consideration or inducement. 
Nothing in this Section, however, shall be construed to prohibit an in
surer from sharing its profits after the same have been earned with its. 
policyholders under and in accordance with an agreement as to such 
profit sharing contained in its policy contract. Any profit sharing under 
any policy with insured shall be uniform as between suc,h insured, and 
shall consist only and solely of the equitable distribution under and in 
accordance with the terms of the policy of earnings between such in
sured, and no such insurer shall discriminate in any distribution of prof
its between insured of a class, and no classes for such distribution. shall 
be made or established except on the approval of the Board. No part of 
ilnY profit shall be distributed to any insured under any such policy until 
the expiration .of the policy contract, provided no distribution of profits 
or dividends to insured shall take effect or be paid until the same shall 
have been approved by the Board; and .provided further, that no such 
distribution shall be approved until adequate reserves shall have been 
provided, such reserves to be computed on the same basis for all classes 
of insurers operating under this Act. Any violation of the terms of this 
Section shall constitute unjust discrimination and shall constitute rebat
ing, and shall be sufficient grounds for the revocation of the permit of 
the insurer or of the license of the agent being guilty of such unjust 
discrimination and rebating; provided further, that nothing in this Act 
shall be construed to prohibit the modification of rates by any rating 
plan approved. by the Board as hereinbefore provided. 

As used in this Section the word "insurance" includes suretyship, 
and the word "policy" includes bond. 

False or Misleading Information 

Sec. 9. No person or organization shall knowingly give false or mis
leading information to the Board, to any insurer, or to a-ny rating or
ganization, which will in any manner affect the proper determination o.f 
rates or premiums. 

Penalties 

Sec. 10. The Board may suspend the license of any rating organiza· 
tion or insurer which fails to comply with an order of the Board within 
the time limited by such order, or any extension thereof which the Board 
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rna~ gr~nt. T.he Board shall not suspend the license of any rating or- · 
gamzat10n or msurer for failure to comply with an order until the time 
prescribed for an appeal therefrom has expired or if an appeal has been 
taken, until such order has been affirmed. The' Board may determine 
when a suspension of license shall become effective and it shall remain 
in effect for the period fixed by it, unless it modifies or rescinds such sus
pension, or until the order upon which such suspension is based is modi-
fied, rescinded or reversed. · 

No license shall be suspended except upon a written order of the 
Board, stating its findings, made after a hearing held upon not less than 
ten days' notice to such person or organization specifying the alleged: 
violation. 

Judicial Review 

Sec. 11. Any order or decision of the Board shall be subject to re
view, which shall be on the basis of the record of the proceedings before 
the Board and shall not be limited to questions of law, by direct action 
in the District Court of Travis County, instituted by any party aggrieved 
by any action taken under this Act. 

Pending final disposition of any proceedings which attack the cor
rectness of a rate, any insurer affected by such order may continue to· 
charge the rate which obtained prior to such order of decrease or may 
charge the rate resulting from such order of increase, on condition that 
the difference in the premiums be deposited in a special account by said: 
ins11rer, to be held in trust by said insurer, and to be retained by said in
surer or paid to the holders of policies issued after the order of the 
Board, as the court may determine. 

In all other cases, the court shall determine whether the filing of the· 
appeal shall operate as a stay. The court may, in disposing of the issue 
before it, modify, affirm or reverse the order or decision of the Board in 
whole or in part. ' 

1\Iaintennnee Tax 

Sec. 12. The State of Texas shall assess and collect not exceeding an 
.3.dditional two-fifths of one per cent of the gross premiums on all classes 
of insurance covered by this Act, of all insurers writing such insurance 
in this state, according to the reports made to the Board of Insurance Com
missioners as required by law. Said taxes when collected shall be de
posited with the State Treasurer to the credit of a special fund to be desig
nated as the Casualty Insurance Fund, which fund shall be kept separate 
and apart from all other funds and moneys in his hands, to be used for 
the sole purpose of administering this Act; and to be expended only on 
warrants issued by the Comptroller upon vouchers drawn ·by the Board: 
of Insurance Commissioners, such vouchers to be accompanied by item
ized sworn statements of the expenditures, and to be in addition to all 
taxes now imposed, or which may hereafter be imposed, not in conflict 
with this Section of this Act. Should there be an unexpended balance 
at the end of any year in said fund, the Board shall reduce the assess
ment for the succeeding year so that the amount produced and paid into. 
the Treasury will not exceed the amount necessary for the current year 
to pay all expenses of maintaining the division of the Board of Insurance 
Commissioners administering the law. Acts 1945, 49th Leg., p. 207, ch_ 
160. 

Emergency. Effective :M:ay 4, 1945. 
Section 13 of the amendatory Act of 1945 

repealed all inconsistent laws and parts of 
Jaws. 

Section 14 read as follows: "If any sec
tion, sub-section, sub-division, paragraph, 

sentence or clause of this Act is held in
valid or unconstitutional, such decision 
shall not affect the remaining portion of 
this Act." 
Title of Act: 

An Act authorizing the control by the 
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Board of Insurance Commissioners of the 
State of Texas of the business of casualty, 
fidelity, . surety and guaranty insurance; 
providing for the making and filing and 
approval 'or disapproval of rates, policies 
and forms relative thereto; providing for 
the licen~ing of rating organizations and 
the fee therefor and· the control thereof; 
providing for appeals to the Board of In
surance Commissioners by a member of a 
rating organization; providin~ for furnish
ing of rating information to insureds, and 
for a hearing for an aggrieved insured; 
providing for rate administration by the 
Board of Insurance Commissioners of Tex-

as; prohibiting rebates and providing a 
penalty therefor; regulating profit sharing; 
prohibiting the giving of false or mislead
ing information; providing penalties for 
any violation of the Act; providing for 
the judicial review of orders of decisions 
of the Board of Insurance Commissioners; 
providing for the levying and collection 
of a maintenance tax; repealing all Jaws 
and parts of Jaws in conflict herewith; 
providing that if any part of the Act is 
held unconstitutional the balance shall be 
upheld; and declaring an emergency. Acts 
1945, 49th Leg., p. 207, ch. 160. 

CHAPTER THRE
1
E-LIFE, HEALTH AND ACCIDENT INSURANCE 

Art. 4725. 4734 May invest in what securities 
A life insurance company organized under the laws of this State may 

invest in or loan upon the following securities, and none others, viz: 
1. It may invest any of its funds and accumulations in the bonds 

of the United States, the Dominion of Canada, or of any state, county, 
or city of the United States, or any province or city of the Dominion 
of Canada; or in any bonds, or interest-bearing warrants issued by au
thority of law by any county, city, town, school district or other mu
nicipality or subdivision or by any educational institution of cthe State 
of Texas which is now or hereafter may be constituted or organized un
der the laws of this State, and is authorized to issue such bonds and 
warrants under the Constitution and laws of this State, provided legal 
provision has been made by a tax to meet said obligations, or in the bonds 
and warrants of any educational institution <if the State of· Texas, or 
any municipally owned water system or sewer system when special reve
nues to meet the principal and interest payments as they accrue upon 
such obligations shall have been appropriated, pledged or otherwise pro
vided by such municipality or educational institution; or in any paving 
certificates issued by any city in the State of Texas and secured by a 
first lien on real estate; or in bonds issued under and by virtue of the 
Federal Farm Loan Act approved July 17, 1916,1 when such bonds are 
issued against and secured by promissory notes or obligations, the pay
ment of which is secured by mortgage, deed of trust or other valid lien 
upon unencumbered real estate situated in this State; or in first mort
gage bonds on real or personal property of any solvent corporation, and 
which has not at any time within a period of five (5) years defaulted in 
the payment of any of its debts; or, in the debentures of any such cor
poration with a capital stock of not less than Five Million Dollars 
($5,000,000) where no prior lien exists, or, under the provisions of the 
indenture providing for the issuance of such debentures, can be created 
against the real or personal property owned by such corporation at the 
time the debentures were issued; but in no event shall the amount of 
such investment in the bonds or debentures of any one such corporation 
exceed five per cent (5%) of the admitted assets of the insurance com
pany making the investment; or in ipterest-bearing notes or bonds of 
the University of Texas issued under and by virtue of Chapter 40, Acts 
of the Forty-third Legislature, Second Called Session.2 

Any company legally authorized to transact business in a foreign 
country may invest in the same kinds of securities of said country as 
hereinbefore authorized in the United States of America for an aggre
gate amount not exceeding the reserve on the business in force in said 
country. 



245 . . . INSURANCE Tit. 78, Art. 4725 
For Annotations ami llJstorJcul Notes, see Vernon's Texas Annotnte<l Statutes 

. 2. It may loan any of its funds and accumulations, taking as secu
:Ity th~refor such collateral as under the previous subdivision it may 
1nvest m. It may also make loans upon first liens upon real estate the 
title to which is valid and the value of which is forty per cent ( 40%) 
more th~n the amount loaned thereon, or upon first liens upon leasehold 
estates m real property and improvements, situated thereon the title to 
which is valid, and the leasehold has not less than thirty (SO) years to 
run before expiration; provided 'that the duration of any loan upon such 
leasehold estates shall not exceed a period of ten (10) years;· or upon 
any obligations secured conaterally by any such first liens. If any part 
of the value of such real estate is in buildings, such buildings shan be 
insured against loss by fire for at least fifty per cent (50%) of the vah1e 
thereof with loss clause payable to such company. It may also make 
loans upon the security of or purchase of its own policies. No loan on 
any policy shall exceed the reserve value thereof. No investment or loan, 
except policy loans, shall be made by any such insurance company, un
less the same shall first have been authorized by the Board of Directors 
or by a committee charged with the duty of supervising such investments 
or loans. No such company shan subscribe to, or participate in, any 
·underwriting of the purchase or sale of securities or property or enter 
into any such transaction for such purpose, or sell on account of such 
company jointly with any other person, firm or corporation; nor shall 
any such company enter into any agreement to withhold from sale any 
of its property, but the disposition of its property shall be at all times 
within the control of its Board of Directors; provided that the provisions 
of this sub-division as to the value of the real estate compared to the 
amount loaned thereon and as to the duration of such loan shall not 
apply to loans secured by real estate which are insured under the provi
sions of Title II of the "National Housing Act", enacted by the Congress 
of the United States and approved by the President June 27, 1934,3 or 
which are guaranteed in whole or in part under the provisions of Title 
III of the "Servicemen's Readjustment Act of 1944", enacted by the Con
gress of. the United States and approved June 22, 1944.4 

3. Any life insurance company of the State, for the purpose of in
vesting its capital and surplus or any part thereof, over and above the 
amount of its reserves, may purchase and hold as collateral security, or 
otherwise, and sell and convey the capital stock, bonds, bills of exchange 
or other commercial notes or bills and securities of any solvent dividend 
paying corporation which has not defaulted in the payment of any of its 
obligations for a period of five (5) years, the current market value of 
which such stock, bonds, bills of exchange or other commercial notes or 
bills and securities shall be at all times during the continuance of such 
loan at least fifty per cent (50%) more than the sum loaned thereon; 
provided that no such company shall loan or invest in its own stock, :rior 
more than ten per cent (10%) of the amount of its capital, surplus and 
contingent funds in the stock of any corporation, and provided further 
that no such company shall invest any of its funds in any stock on ac
count of which the holders or owners thereof may in any event, be or 
become liable to any assessment except for taxes, nor in the stock of any 
oil company or manufacturing company unless such corporation has cap
ital stock of not less than Five Million Dollars ($5,000,000) and unless 
such corporation has paid dividends for a period of five (5) years and 
has not defaulted in the payment of any of its debts for a period of five 
(5) years. 

That in any case in which a life insurance company organized under 
the laws of this State, shall re-insure the business and take over the 
.assets of another life insurance company, either domestic or foreign, all 
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investments of such re-insured company that were authorized, when 
made by the laws of the state in which it was organized, as proper secu
rities' for investment of the funds of a life insurance company, and which · 
are taken over by such re-insuring company, shall be considered as valid 
securities of such re-insuring company under the laws of this State, pro
vided such investments are approved by the Board of Insurance Commis
sioners of this State, and same are taken over ori terms satisfactory to 
said Board; and upon the condition that the Board of Insurance Com
missioners shall have the power to require the re-insuring company to 
dispose of such investments upon s~ch notice as it may deem reason
able. As amended Acts 1945, 49th Leg., p. 267; ch. 196, § 1. 

1 39 Stat. 360, 12 U.S.C.A. § 641 et seq. 
2 Article 2603d. 
s 12 U.S.C.A. §§ 1707-1715. 
4 38 U.S.C.A. § 693 et seq; 
Effecti;ve 90 days after June 5, 1945, date 

of adjournment. , 

Art. 4732. 4741 Policies shall contain what 

Sec. 12. In all family group life insurance policies there shall be 
included on the face of the policy the name and age of each insured; 

·. the name of the beneficiary; the maximum amount which is payable to 
the payee in the policy in the case of death of such insured person or 
persons together with a designation of all paragraphs or pro',Tisions lim
iting or reducing the payment to less than the maximum provided in the 
policy. Regardless of what the maximum amount of said policy is or 
may be, any provision for payment other than the full amount of said 
policy shall be clearly stated in the policy, and this provision shall apply 
to all such family group life insurance policies sold in this State. As 
amended Acts 1945, 49th Leg., p. 152, ch. 102, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section .2 of the Act of 1945 read as fol
lows: 

"Sec. 2. This law shall be cumulative of 
all laws and parts of laws not in conflict 
herewith, and all laws and parts of laws 
in conflict herewith are herehy repealed." 

Section 2 of the amendatory Act of 1943 
read as follows: "This law shall be· cumu
lative of all laws and parts or laws not in 
conflict herewith, and all laws and parts 
of laws in conflict hP.rewith are hereby re
pealed.'' 

Art. 4744. 4755 No commissions paid officers 

If any life insurance company doing business under the laws of this 
State has written or assumed risks that are substandard or extra haz
ardous and has charged therefor more than its published rates of pre
mium, the Board of Insurance Commissioners shall in valuing such poli
cies compute and charge such extra reserves thereon as is warranted by 
reason of the extra hazard assumed and the extra premium charged. 
If the Board of Insurance Commissioners shall find, after notice and 
hearing, that a particular risk or class of r;sks is substandard or extra 
hazardous, then and in that· event no such company shall thereafter 
write or assume any such risks unless they charge therefor such extra 
premium as is warranted by reason of the extra hazard ass.umed. As 
amended Acts ·1945, 49th Leg., p. 137, ch. 93, § 1. 

Emergency. Effective April 24, 1945. 

Art. 4758. Repealed. Acts 1945, 49th Leg., p. 442, ch. 279, § 4. Eff. 90: 
days after June 5, 1945, date of adjournment 

Repeal of this article so far as in con-
flict, see art. 7064. 
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CHAPTER FOUR-TEXAS SECURITIES AND GROSS RECEIPTS TAX 

Art. 
4769a. Report of premiums; annual ta.x; 

report of investments; payment 
of tax; exclusiveness [New]. 

Art. 4765. 4775 Investment in" Texas securities 
Obligation to make investments not af-

fected, see art. 4769a. 

Art. 4769. Repealed. Acts 1945, 49th Leg., p. 442, ch. 279, § 4. Eff. 
90 days after June 5, 1945, date of adjournment 

Prior to repeal. article was amended by 
Acts 1941, 47th Leg., p, 269, ch. 184, Art. 
XVIII, § 3. 

Continued obligation for payment of tax
es that had accrued, see art. 47G9a, § 4. , 

Art. 4769a. Report of premiums; annual tax; report of investments; 
payment of tax; exclusiveness 

Section 1. Every group of individuals, society, association, or corpo
ration (all of which shall be deemed included in the term "insurance 
organization" wherever used in this Act) transacting the business of 
life insurance, personal accident insurance, life and accident insurance, 
or health and accident insurance for profit, or for mutual benefit, or pro
tection in this State shall on or before the first day of March of each 
year file its annual statement showing the gross amount of premiums 
collected during the year ending December 31, preceding, from persons 
residing or domicile·d in this State on policies of insurance, and showing 
in separate columns the first year premiums and the renewal premiums 
collected on such Texas policies, and each such insurance organization, 
except local mutual aid associations, fraternal benefit societies, and 
fraternal insurance associations or societies that limit their membership 
to one occupation, shall pay an annual tax of three and five-tenths per 
cent (3.5%) of the gross amount of premiums collected during such 
year from persons residing or domiciled in the State of Texas on policies 
of insurance. Each such insurance organization shall also report to the 
Board of Insurance Commissioners on or before the first day of March 
of each year the amount that it had invested on the 31st of December, 
preceding, in Texas securities as defined by Article 4766 of the Revised 
Civil Statutes of Texas, 1925, as amended, and the amount that it had 
invested on said date in similar securitie·s in the state in which it had its 
highest percentage of admitted assets invested, and in computing the 
amount of such investments in such other state it shall include as a part 
thereof that percentage of its investment in bonds of the United States 
of America purchased between December 8, 1941, and the termination 
of the war in which the United States is now engaged that its reserves 
on policies of insurance issued on the lives of persons residing or domi
ciled in such state are of its total reserves on all policies outstanding. 
If the report of such insurance organization as of December 31, preced
ing, shows that such organization had invested in Texas securities as de
fined by Article 4766 of the Revised Civil Statutes of Texas, 1925, as 
amended, an amount which is not less than seventy_-five per cent (75%) 
nor more than eighty per cent· (80%) of the amount that it had invested 
in similar securities in the state in which it then had the highest per
centage of its admitted assets invested, its tax shall be three per cent 
(3%) of such gross premium receipts; if the report shows such insur-
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ance organization had invested in such Texas securities on such date 
an amount which is in excess of eighty per cent (80%) and nof more 
than eighty-:tive per cent (85%) of the amount that it had invested in 
similar securities in the state in which it then had the highest per
centage of its admitted assets invested, its tax shall be two and seventy
five one-hundredths per cent (2.75%) of such gross premium receipts; 
if 'the report shows such insurance organization had invested

1 
in such 

Texas securities on such date an amount which is· in excess of eighty-five 
per cent (85%) and not more than eighty-eight per cent (88%) of the 
amount that it had invested in similar securities in the state in which 
it then had the highest percentage of its admitted assets invested, its 
tax shall be two and twenty-five one-hundredths per cent (2.25%) of such 
gross premium receipts; if the report shows such insurance organization 
had invested in such Texas securities on such date an amount which is 
in excess of eighty.-eight per cent (88%) and not more than ninety per 
cent (90%) of the amount that it had invested in similar securities in 
the state in which it then had the highest percentage of its admitted 
assets invested, its tax shall be one and seventy-five one-hundredths per 
cent (1.75%) of such gross premium receipts; if the report shows such 
insurance organization had invested in such Texas securities on -such 
date an amount which is in excess of ninety per cent (90%) of the 
amount that it had invested in similar securities in the state in, which 
it then :P,ad the highest percentage of its admitted assets invested, its· 
tax shall be ninety-five one hundredths of one per cent (.95 of 1%) of 
such gross premium receipts; provided, however, that all such insurance 
companies whose gross premium receipts are less than Four Hundred 
Fifty Thousand Dollars ($450,000) for the preceding year ending Decem
ber 31st, wherever and irrespective of from whom collected, according 
to its annual statement which shall disclose such information, shall pay 
a tax of five-eighths of one per cent (5/8 of 1%) of the gross amount of 
premiums collected during such year from persons residing or domiciled 
in the State of Texas except as to first year premiums as provided herein; 
provided, however, that the gross premium taxes herein imposed shall not 
be applicable to first year premiums; and provided further that where 
any policy is written on a term plan only the premium collected during 
the first year shall be deducted on such policy or any renewal, extension 
or substitution thereof by the company issuing such term policy. Such 
gross premium receipts so reported shall not include premiums .received 
from other. licensed companies for reinsurance of business in Texas and 
there shall be no deduction for premiums paid for reinsurance. If any 
such insurance organization does more than one kind of insurance busi
ness, then it shall pay the tax herein levied upon the gross premiums on 
each kind of insurance written. The report of the gross premium re
ceipts and the invested assets shall be made upon the sworn statement 
of two (2) principal officers. 

Upon receipt by it of the sworn statement abov-e provided; the Board 
of Insurance Commissioners shall certify to the State Treasurer the 
amount of taxes due by such insurance organization which shall be paid 
to the State Treasurer on or before the fifteenth day of March, following, 
and the State Treasurer shall issue his receipt therefor as evidence of 
the payment of such tax. Such taxes shall be for and on account of 
business transacted within this State· during the calendar year ending 
December 31, in which such premiums were collected, or for that portion 
of the year during which the insurance organization transacted busi
ness in this State, The taxes aforesaid shall constitute all taxes and li
cense fees collectible under the laws of this State· from any such in
surance organization, foreign or domestic, except, and only except unem-
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ployme~t compensation. taxes levied under Senate Bill No. 5, passed at 
the Third Called Sesswn of the Forty-fourth Legislature and amend
ments thereto; and the fees provided for under Article 3920 of the Re
vised Civil Statutes of Texas, 1925, and amendments thereto· and in the 
case of companies operating under Article 4742 of the Revised Civil 
Statutes of Texas, 1925, the deposit fees prescribed by that Article and 
amendments thereto; and in case of companies writing workmen's com
pensation insurance, the taxes otherwise provided by law on account of 
such business; and no other taxes shall be levied or collected by the 
State or any county, city, or town except State, county, and municipal ad 
valorem taxes upon real or personal properties of such insurance or
ganization. 

Sec. 2. This Act shall apply to the premiums collected, during 1945 
and subsequent years and shall not affect the obligation of any such 
insurance organization for the payment of any taxes that have accrued 
on premium receipts for insurance issued during 1944 or in prior years, 
but the o}?ligation as now provided by law for the payment of such taxes 
shall continue in full force and effect. No such insurance organization 
shall receivoe a permit to do business in Texas until all premium taxes 
due by it to the State of Texas are paid. 

Sec. 3. This Act shall not in any manner affect the obligation of any 
such insurance organization to make investments in Texas securities in 
proportion to the amount of Texas reserves as required by Article 4765 
of the Revised Civil Statutes of Texas, 1925, as amended. 

Sec. 4. Article 7064a and Article 4769 of the Revised Civil Statutes 
of Texas, 1925, as amended, .are repealed except for the continuing 
obligation of any such ins.urance organization for the payment of any 
taxes that have accrued under the provisions of either of said Articles. 
This Act shall be cumulative of all other laws but shall repeal Article 
4758, Revised Civil Statutes of 1925, as amended; and shall repeal all 
other laws only in so far as they levy any tax on any of the organizations 
affected by this Act or otherwise conflict with this Act, except as pro
vided herein. 

Sec. 5. If any section, paragraph, sentence or clause of this Act shall 
be held invoalid, unconstitutional, or inoperative, this shall not affect the 
validity of the remaining portions of this Act, but the remainder of the 
Act shall be given effect as if such invalid, unconstitutional, or inopera
tive portion had not been inclnded. Acts 1945, 49th Leg., p. 442, ch. 279. 

Effective 90 days a.ft.er June 5, 1945, date 
of adjournment. 
Title of Act: 

An Act requiring every group of individ
uals, society, association or corporation 
transacting the business of life· insurance, 
personal accident insurance, life and acci
dent insurance, or health and accident in
surance for profit, or for mutual benefit, 
or protection in this State on or before 
the 1st day of March in every year to 
tile its annual statement with the Board 
of Insurance Commissioners showing the 
gross amount of premiums collected dur
ing the year ending December 31st, pre
ceding, from persons residing or domiciled 
In this State on policies of insurance, and 
showing in separate columns the first year 
premiums and the renewal premiums col
lected on such Texas policies; levying 
premium ta.'<es against each such group 
of individuals, society, association, or cor
poration, except local mutual aid associa
tions, fraternal benefit societies, and frat-

ernal insurance associations or societies 
that limit their membership to 'one oc
cupation; and providing the method of 
computing such taxes; providing that the 
taxes so levied shall constitute all the tax
es and license fees collectible, except and 
only except unemployment compensation 
taxes and except certain enumerated fees 
and taxes and prohibiting the levying and 
collecting of any other ta.xes against any 
such insurance organization other than ad 
valorem taxes by the State or any county, 
city, or town; providing for the continuing 
obligation of such insurance organization 
for the payment of all taxes that have 
accrued on business written during 1944, 
or in prior Years; providing that no such 
insurance organization shall receive a per
mit to do business in Texas until all pre
mium taxes due by it to the State of Texas 
are paid; repealing Article 70G4a and Arti
cle 4769, as amended, except for- the con
tinuing obligation for the payment of all 
ta.xes that have accrued under either of 
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said Articles; providing that this A~t shall 
be cumulative of all other laws, and shall 
repeal Article 4758, Revised Civil Statutes 
of Texas, 1925, as amended, and all other 
Jaws only in so far as they levy any tax 
on any of the organizations affected by this. 
Act or otherwise conflict with this Act; 

providing that the invalidity of any Sec
tion, paragraph, sentence, or clause of 
this Act shall not affect the validity of any 
other portion of the Act; and declaring 
an emergency. Acts 1945, 49th Leg., p. 
442, ch. 279. 

CHAPTER TEN-STATE INSURANCE COMMISSION 

Art. 
4905b. · Application to inland marine in

surance, rain insurance, or hail 
insurance; definitions; rates and 
rating plans filed; policy forms; 
checking offices [New]. 

Art. 
4905c. County mutual associations .ex

cepted from Act [New]. 

Art. 4902. Tax on premiums as additional tax 
The State of Texas shall assess and collect not exceeding an addi

tional one and one-fourth per cerit of the gross fire, lightning, tornado, 
windstorm, hail, smoke or smudge, cyclone, earthquake, volcanic erup
tion, rairi, frost and freeze, weather or climatic conditions, excess or 
deficiency of moisture, flood, the rising of the waters of Hie ocean or 
its tributaries, bombardment, invasion, insurrection, riot, civil war or 
commotion, military or usurped power, any order of a civil authority 
made to prevent the spread of a conflagration, epidemic or catastrophe, 
vandalism or malicious mischief, strike or lock-out, explosion as defined 
in Article 4905A, water or other fluid or substance, resulting from the 
breakage or leakage of sprinklers, pumps, or other apparatus er.ected 
for extinguishing fires, water pipes or other conduits or containers, in
surance premiums of all companies doing such character of insurance 
business in this state according to reports made to the Board of In
surance Commissioners of Texas as required by law; and said taxes, 
when collected, shall be placed with the State Treasury, in a separate 
fund, which shall be known as the Fire Insurance Division Fund, which 
fund shall' be kept separate' and apart from other funds and moneys in 
his hands ; and said special fund, or so much thereof as may be neces
sary, shall be held and expended for the purp'ose of carrying out the 
provisions of this Chapter; and should there be any unexpended balance 
at the end of any year, said balance shall remain in said fund and the 
Board of Insurance Commissioners shall reduce the assessment for the 
succeeding year so that the amount produced and paid into the State 
Treasury, together with said unexpended balance in said fund in the 
Treasury, will be sufficient to pay all expenses for the current year and 
not exceed the amount necessary to pay all necessary expenses of main
taining the Fire Insurance Division of said Board, so that no deficit shall 
occur in said fund, which fund shall be paid out upon requisition made 
out and filed by a majority of the Commission, when the Comptroller 
shall issue warrants therefor. The taxes levied and assessed by this 
Section shall be independent of and in addition to all other taxes now 
imposed, or which may hereafter be imposed by law, against any com
pany mentioned herein. As amended Acts 1945, 49th Leg., p. 214, ch. 
161, § 3. . 

Emergency. Effective May 4, 1945. 
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Art. 4905A. Provisions governing lightning, windstorm, hail, inva
sion, riot, vandalism, strikes, lockouts and other insurance; "ex
plosion" defined 

The writing of insurance against loss by lightning, tornado, wind
st~rm, hail, smoke or smudge, cyclone, earthquake, volcanic eruption, 
ram, frost and freeze, weather or climatic conditions, excess or deficiency 
of moisture; flood, the rising of the waters of the ocean or its tributaries 
bombardment, invasion, insurrection, riot, civil war or commotion, mili~ 
tary or usurped power, any order of a civil authority made to prevent 
the spread· of a conflagration, epidemic or catastrophe, vandalism or 
malicious mischief, strike or lock-out, explosion, water or other fluid or 
substance, resulting from the breakage or leakage of sprinklers, pumps, 
or other apparatus erected for extinguishing fires, water ·pipes or other 
conduits or containers, or resulting from casual water entering through 
leaks or openings in buildings, or by seepage through building walls, 
including insurance against accidental injury of such sprinklers, pumps, 
fire apparatus, conduits or containers, and the rates to be collected there
for in this state, and all matters p-ertaining to such insurance except as 
hereinafter set out as to inland marine insurance, rain insurance and in
surance against loss by hail on farm crops, shall be governed and con
trolled by the provisions of Articles 4878 to 4901, inclusive, and also 
Articles 4903 to 4905, inclusive, of Chaptc <: 10, Title 78, Revised Civil 
Statutes of 1925, including amendments to Article 4891, in the same man
ner and to the same extent as fire insurance and tire insurance rates are 
now affected by the provisions of said Articles of said Chapter. 

The term "explosion" as used above shall not include insurance 
against loss of or damage to any property of the insured, resulting from 
the explosion of or injury to (a) any boiler, heater, or other fired pres
sure vessel; (b) any unfired pressure vessel; (c) pipes or containers 
connected with any of said boilers or vessels; (d) any engine, turbine, 
compressor, pump, or wheel; (e) any apparatus generating, transmitting 
or using electricity; (f) any other machinery or apparatus connected 
with or operated by any ·of the previously named boilers, vessels or ma
chines; nor shall same include the making of inspections and issuance 
of certificates of inspections upon any such boiler, apparatus or ma
chinery, whether insured or otherwise. Said term shall include, but shall 
not be limited to (1) the explosion of pressure vessels (except steam 
boilers of more than fifteen pounds pressure) in buildings designed and 
used solely for residential purposes by not more than four families; (2) 
explosion of any" kind originating outside of the insured buildings or out
side of the building containing the property insured; (3) explosion of 
pressure vessels which do not contain steam or which are not operated 
with steam coils or steam jets; ( 4) electric disturbance causing or con
comitant with an explosion in public service or public utility property. 
As amended Acts 1945, 49th Leg., p. 214, ch. 161, § 1. 

Emergency. Effective l,Lay 4, 1945. 

Art. 4905b. Application to inland marine insurance, rain insurance, or 
hail insurance; definitions; rates and rating plans filed; policy 
forms ; checking offices 

The provisions of this Section shall apply to all insurance which 
js now or hereafter defined by statute, by ruling of the Board of In
surance Commissioners of Texas, hereinafter called Board, or by law
ful custom, as inland marine insurance, rain insurance, or insurance 
against loss by hail on farm crops. None of the teri:ns contained in this 
Act shall be deemed to include insurance of vessels or craft, their car-
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goes, marine builder's risk, marine protection and indemnity, or other 
risk commonly insured under marine as distinguished from inland 
marine insurance policies. . 

Whenever used in this Act the term "Marine Insurance" shall mean 
aild include insurance and reinsurance against any and all kinds of loss 
or dam~ge to the following subject matters of insurance and interest 
therein: 

Marine Insurance. Hulls, vessels and craft of every kind, aids to · 
navigation, dry docks and marine railways, including marine builders' · 
and repairers' risks, and whether complete or in process of or awaiting 
construction; also all marine protection and indemnity risks; .also all 
goods, freights, cargoes, merchandise, effects, disbursements, profits,· 
moneys, bullion, precious stones, securities, choses in action, evidences 
of debt, valuable papers, bottomry and respondentia interests, and all 
other kinds of property and interests therein, in respect to, appertaining 
to or in connection with any and all risks or perils of navigation, transit 
or transportation on or under any seas, lakes, rivers, or other waters or 
in the air, or on land in connection with or incident to export, import 
or waterborne risks, or while being assembled, packed, crated, baled, com
pressed or similarly prepared for such shipment or while awaiting the 
same, or during any delays, storage, trans-shipment or reshipment inci
dent thereto, including the insurance of war risks in respect to any or 
all of the aforesaid subject matters of insurance. 

(a) As to all classes of insurance contained in this Section 2, for 
which class rates or rating plans are customarily fixed by rating bureaus 
or associations of underwriters, rates or rating ·plans, together with ap
plicable policy forms and endorsements, shall be filed by all authorized 
insurers writing such classes with the Board in such manner and form 
as it shall direct; and all rates on risks not falling within a recognized 
class fixed by any such bureau or association, together with applicable 
policy forms and endorsements, shall be similarly filed. Due considera
tion shall be given to past and prospective loss experience within and 
outside the state, including catastrophe hazard, to a reasonable margin 
for profit and contingencies, and to all other relevant factors. within 
and outside the state. 

(b) As soon as reasonably possible after the filing has been made, 
the Board shall in writing approve or disapprove the same; provided 
that any filing of class rates or rating plans, together with applicable 
policies and endorsements, shall be deemed approved unless disapproved 
within thirty days; provided the Board may by official order postpone 
action for such further time not exceeding thirty days, as it deems neces
sary for proper consideration; and provided further that rates on risks 
not falling within a recognized class fixed by a rating bureau or associa
tion of underwriters, together with applicable policies and endorsements, 
shall be deemed approved from the date of filing to the date of formal 
approval or disapproval. The Board may investigate rates not required 
to be filed under the provisions of this Section and may require the filing 
of any particular rate, together with applicable policies and endorse
ments, not otherwise required to be filed. 

(c) Any filing by an insurer of a rate less than an approved rate 
relative to any of the rates mentioned in sub-division (a) of this Section 
may be used by such insurer after same shall have been approved by the 
Board, or after same shall have been on file with the Boai·d without ac
tion for thirty, days. 

(d) If at any time the Board finds that an approved filing no longer 
meets the requirements of this Act, it may after hearing issue an order 
withdrawing its approval thereof. 
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(e) An insurer may satisfy its obligation to make such filings by be
coming a member of, or a subscriber to, a licensed rating organization 
which makes such filings, and by authorizing the Board to accept such 
filings on its behalf. A corporation, an unincorporated association, a 
partnership, or an individual, whether located within or outside the 
state, may be licensed as a rating organization in connection with any 
of the sorts of insurance mentioned in this Section 2, subject to the 
conditions, not inconsistent herewith, prescribed by law for such or
ganizations in connection with other kinds of insurance, provided two 
or more insurers have designated it to act for them as to any such class 
or classes of insurance in the manner prescribed herein. An insurer 
may belong or subscribe to rating bureaus or associations for other 
types of insurance. 

(f) Insurers may, subject to the supervision of the Board, operate any 
checking office or offices deemed necessary or advisable. 

(g) The writing of inland marine insurance, rain insurance and in
surance against loss by hail on farm crops, shall be governed by the pro
visions of Articles 4878 to 4901, inclusive, and also Articles 4903 to 4905, 
inclusive, of Chapter 10, Title 78, Revised Civil Statutes of 1925, includ
ing amendments to Article 4891, in the same manner and to the same ex
tent as fire insurance and fire insurance rates are now affected by the 
provisions of said Articles, except that wherever in any of said Articles 
reference is made to making, fixing, prescribing, determination or 
promulgation by the Board of rates or policy forms or endorsements, 
the provisions of this Section 2 shall control. Acts 1945, 49th Leg., p. 
214, ch. 161, § 2. 

Art. 4905c. County mutual associations excepted from Act 
Nothing in t)lis entire Act 1 shall ever be construed to apply to any 

County mutual insurance company or association, as exempted under Sen
ate Bill 121, Acts of the 45th Legislature, 1937.2 Acts 1945, 49th Leg., 
p. 214, ch. 161, § 4. 

1 Articles _4902, 4905A, 4905B, 4905C. 
2 Article 4860a-20. 

CHAPTER SIXTEEN-SURETY AND TRUST COMPANIES 

Art. 4969. 4928 To act as surety 
Insurance Commissioners' control over 

fidelity, surety, and guaranty insurance, 
see art. 4698a. 

CHAPTER EIGHTEEN-GENERAL CASUALTY COMPANIES 

Article 4989. May incorporate 
Insurance Commissioners' control over 

casualty insurance, see art. 4698a. 

CHAPTER TWENTY ONE-GENERAL PROVISIONS 

Art. 
5068d. Officers, directors or trustees, per

sonal non-liability for tax pay
ments [New]. 
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Art. 5068d. Officers, directors or trustees, personal non-liability for tax 
payments 

No officer, trustee, or director of any insurer shall, in complying 
with the Statutes, be subject to any personal liability by reason of any 
payment, or determination not to contest payment, deemed by the board 
of directors or trustees to be in the corporate interest of such insurer, 
·of any license, excise, privilege, premium, occupation, or other fee or 
tax to any State, territory, or political subdivision thereof, unless prior 
to such payment the Statute,~ ordinance, or other law imposing such fee 
·Ol' tax shall have been expressly held invalid by the State Court having 
final appellate jurisdiction in the premises, or by the Supreme Court of 
the United States; provided, however, that nothing contained herein 
shall be construed as directly or indirectly limiting, minimizing, or in
terpreting the' rights and powers of insurers and their officers, trustees, 
and directors heretofore existing. Acts 1945, 49th .Leg., p. 51, c. 34, § 1. 

Effective 90 days after June 5, 1945, date 
·of adjournment. 
Title of Act: 

An Act providing that no officer, trustee, 
or director of any insurer shall be sub
ject to personal liability. for the payment 
·or determination not to contest payment 
of any fee or tax, unless prior to such pay. 
ment the Statute or ordinance levying such 
fee or tax was finally held invalid by the 

State Court having final appellate juris
,diction in the premises, or by the Supreme 
Court of the United States~, providing that 
this Act shall not limit, minimize, or in
terpret the rights and powers of insurers, 
and their officers, trustees, and directors 
heretofore existing; and declaring~ an 
emergency. Acts 1945, 49th Leg., p. 51, 
c. 34. 

CHAPTER TWENTY-TWO-PROVISIONS APPLICABLE TO 
CERTAIN SPECIFIED COMPANIES 

Art. Art. 
5068-2a. Health and accident policies, ar- 5068-5. Premium plan [New]. 

ticle 5068-2 inapplicable ' to 
[New]. 

Art. 5068-Za. Health and accident policies, article 5068-2 inapplica
ble to 

· The provisions of Section 1, of Chapter 433, Acts of the Regular Ses
sion of the 47th Legislature,1 shall not apply to health and accident pol
icies. Acts 1945 .. 49th Le·g., p .. 229, ch. 172, § 1. 

1 Article 5068-2, 
Emergency. Effective May 5, 1945. 

Art. 5068-5. Premium plan 
Any insurance company or association licensed by the Board of Insur

ance Commissioners to operate under Senate Bill No: 135, Acts of the Reg
ular Session of the 46th Legislature,l may issue policies on the stipulated 
or specified premium plan which allow the insured the privilege of paying 
regular premiums weekly, monthly, quarterly, semiannually, or annually, 
:.ts he may choose from time to time. Such policies may also provide that 
upon the maturity of benefits payable under the policy or certificate any 
balance of premium for the current policy year remaining. unpaid shall be 

. deducted from the benefits payable. The provisions of this Act shall ap
ply to all outstanding policies already containing such a provision .. Acts 
1945, 49th Leg., p. 191, ch. 146, § 1. 

1 Article 5068-1. 
Emergency, Effective May 3, 1945. 
Section 2 of the Act of 1945 repealed all 

{!Onfticting laws and parts of laws. 

Title of Act: 
An Act providing that any insurance 

company or association licensed by the 
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Board of Insurance Commissioners to op
erate under Senate Bill No. 135, Acts of 
the Regular Session of the 46th Legisla
ture, may issue policies on the stipulated 
or specified premium plan which allow the 
insured the privilege of paying regular 
premiums weekly, monthly, quarterly, semi
annually, or annually as he may choose 
from time to time; and providing further 
that such policies may provide that upon · 

maturity of benefits payable under the pol
icy or certificate any balance of premium 
for the current policy year remaining un
paid shall be deducted from the benefits 
payable; validating these provisions in all 
outstanding policies or certificates; re
pealing all laws or parts of laws in con
flict herewith, and declaring an emergency. 
Acts 1945, 49th Leg., p, 191, ch. 146, 
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TITLE 82-· JUVENILES 

Art. 
5143b. Clothing, money and transportation 

furnished on release from Gates-

Art. 5128. 5231 Limitation of term 
Clothing, transportation and money fur

nished ·on parole · or discharge, see art. 
514~b. 

Art. 5130. Punishment of inmates 

ville and Gainsville training 
schools [New], 

Section 1. Corporal punishment in any form shall not be inflicted 
upon any boy who is an inmate of said institution except as a last resort 
to maintain discipline and then only after the evidence has been pre-

·. sen ted to the Superintendent and· the Chaplain and they have carefully 
considered same. In the event they deem it necessary they shall first 
have the school physician carefully examine the boy to determine the 
condition of his health. If he is found to be in good health the Superin
tendent and the Chaplain shall sign a whipping order. The whipping 
shall take place in the presence of the Superintendent, the Chaplain and . 
the school physician and not in the presence of any other inmate. The 
boy shall not receive over ten (10) licks with a light strap for any of
fense for which he is being punished. The child being whipped shall at 
no time ever have the skin broken or shall ever be struck except as here
inabove provided by any guard or employee of said school or shall he be 
in any1 way abused or threatened by any guard or employee. 

Sec. 2. If any employee be found guilty of abusing, threatening, 
striking, breaking the skin or whipping any boy without first complying 
with the. above set out requirements, he shall be deemed guilty of and 
filed on for aggravated assault. If any Superintendent in possession of 
information about any employee guilty of any of the above offenses fails 
to investigate such offenses and discharge the employee or employees 
guilty thereof, he shall himself be discharged by the Board of Control 
after a proper hearing before said Board. 

Sec. 3. All whipping orders issued in the said school shall be pre
served as permanent records and shall reflect the offense for which said 
inmates are punished. Said orders shall aiso have attached thereto and 
preserved therewith the written report of the examination by the physi
cian, the name of the person administering the whipping and the names 
of the witnesses present at the whipping. As amended Acts 1945, 49th 
Leg., p. 385, ch. 247, § 1. · 

Emergency. Effective May 24, ] 945. 

Art. 5133. Superintendent and officers 

The Board shall· employ as superintendent of such school a man or 
a woman of business experience necessary for such management, who shall 

have power to appoint and discharge all subordinate officials and teach
ers for the school. The Board shall fix the salary of the superintendent 
and all employees as provided for by appropriation. The Board shall 
have power to remove the superintendent for cause, and the decision of 
said Board in such matter shall be final. As amended Acts 1945, 49th 
Leg., p. 174, ch. 132, § 1. 

Emergency. ·Effective April 30, 1945. 
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Art. 5137. Dismissal of inmates 
Clothing, transportation and money fur

nished on parole or discharge, see art. 
6143b. 

Art. 5139. County Juvenile Board 
In any county having a population of more than seventy thou

sand (70,000) inhabitants and less than one hundred thousand (100,000) 
inhabitants, according to the last preceding Federal Census, the judges 
of the several district and criminal district courts of such county, to~ 
gether with the county judge of such county, are hereby constituted a 
Juvenile Board for such county. The members composing such Juvenile 
Board in such county shall each be allowed additional compensation of 
not less than Six Hundred Dollars ($600) per annum and not more than 
Twelve Hundred Dollars ($1200) per annum, which shall be paid in 
twelve equal installments out of the general fund of such county, such 
annual additional compensation to be fixed by the Commissioners Court 
of such county. · 

In any county having a population of one .hundred thousand (100,-
000) or over, according to the preceding Federal Census, the judges of 
several district and criminal district courts of such county, together 
with the county judge of each county, are hereby constituted a Juvenile 
Board of such county. The annual salary of each of the judges of the 
civil and criminal district courts of such county as members of sai-d 
board shall be Fifteen Hundred Dollars ($1500) in addition to that paid 
the other district judges of the State, said additional salary to be paid · 
monthly out of the general funds of such county, upon the order of the 
Commissioners Court. As amended Acts 1945, 49th Leg., p. 422, ch. 268, 
§ 1. 

Emergency. Effective May 26, 1945. 
Section 2 of the Act of· 1945 repealed Art. 

5139A and section 3 repealed Art. 5139B. 

Art. 5139A. Repealed. Acts 1945, 49th Leg., p. 422, ch. 268, § 2. Eff. 
May 26, 1945 

Section was added by Acts 1939, 46th 
Leg., Spec.L., p. 853, § 1 and related to 
Juvenile Boards. 

Art. 5139B. Repealed. Acts 1945, 49th Leg., p. 422, ch. 268, § 2. Eff. 
May 26, 1945 

Section was added by. Acts 1941, 47th 
Leg., p. 552, ch. 349, § 1 and related to 
Juvenile Boards. 

Art. 5142. Qualifications, duties, appointment, salaries and removal 

There may be appointed, in the manne1~ hereinafter provided, discreet 
persons of good moral character to serve as juvenile officers, for periods 
not to exceed two (2) years from date of appointment. 

Such officers shall have authority and it shall be their duty to make 
investigations of all cases referred to them as such by such Board; to 
be present in Court and to represent the interest of the juvenile when 
the case is heard, and to furnish to the Court and such Board any infor
mation and assistance as such Board may require, and to take charge of 
any child before and after the trial and to perform such other services 
for the child as may be required by the Qourt or said Board, and such 

TEX.ST.SUPP. '45-17 
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juvenile officers shall be vested with all the power and authority of 
police officers or sheriffs incident to their offices. 

The clerk of the Court shall, when practicable, notify such juvenile 
officer when any juvenile is to be brought before the Court. It shall be · 
the duty of such juvenile officer to make investigation of any such case, 
to be present in Court to represent the interest of the juvenile when the 
case· is tried; to furnish to such Court such information and assistance 
as the Court may require and to take charge of any juvenile before and 
after the trial as the Court may direct. In counties having a population 
of less than eighty thousand (80,000), one juvenile officer may be ap
pointed by the Commissioners Court, when in their opinion, such officer 
is needed, who shall receive a compensation not to exceed One Hundred 
and Twenty-five Dollars ($125) per month. Provided that in counties 
having a population of not less than thirty-five thousand (35,000) and 
not more than eighty thousand (80,000) and containing a city 'Of more 
than twenty-nine thousand (29,000) population, one juvenile officer may 
be appointed by the Commissioners Court, when in their opinion the 
services of such officer is needed, whose salary shall not· exceed Two 
Hundred Dollars ($200) per month and expenses not to exceed Two Hun
dred and Fifty Dollars ($250) per year, and in such counties the Com
missioners Court may appoint an assistant to the said juvenile officer, 
when in their opinion such assistant is necessary, whose salary shall 
not exceed One Hundred and Fifty Dollars ($150) per month. Provided 
further that, in counties having a population of not less than twenty 
thousand (20,000) and not more than eighty thousand (80,000), as shown 
by the 1940 Federal Census or any future Federal Census, and which 
have an assessed valuation of taxable property of not less than Fourteen 
Million Five Hundred Thousand Dollars ($14,500,000) and not more than 
Sixteen Million Dollars ($16,000,000), one juvenile officer may be ap
pointed by the Commissioners Court, when in their judgment such officer 
is needed, who shall receive a salary not to exceed Two Hundred Dollars 
($2QO) per month. 

Provided that in counties having a population of eighty thousand 
(80,000) and less than one hundred and fifty thousand (150,000), the 
county judge may appoint a 'juvenile officer, subject to the approval of 
the County Juvenile Board, for a period not to exceed two (2) years from 
date of appointment at a salary not to exceed Two Hundred and Fifty 
Dollars ($250) per month, and expenses not to exceed Four Hundred and 
Twenty Dollars ($420) per year. Such juvenile officer may select assist
ant juvenile officer, subject to the approval of the county judge and the 
County Juvenile Board, the number not to exceed one (1) assistant juve
nile officer to each twenty-five thousand (25,000) population. The sala
ries of such assistant juvenile officers shall be the same as that fixed 
by the General Law, in Article 3902, Revised Civil Statutes of Texas, 
1925, for assistants to other county officials. Such assistant juvenile offi
cers may be allowed expenses, each not to exceed Four Hundred and 
Twenty Dollars ($420) per year. 

Provided that in counties having a population of one hundred and 
fifty thousand (150,000) or more, and containing· a city of one hundred 
thousand (100,000) or more, the county judge may appoint a juvenile 
officer, subject to the approval of the County Juvenile Board, to serve 
for a period not to exceed two (2) years from the date of appointment, 
and whose extra duties shall be to make investigations for the Commis
sioners Court on applications for charity, or admittance into detention 
homes or orphan homes created by such counties. The salary of such 
juvenile officer shall not exceed Three Hundred ·Dollars ($300) per 
month, his allowance for expenses riot to exceed Two Hundred Dollars 
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($200) a year. Such juvenile officer may select assistant juvenile offi
cers, subject to the approval of the county judge and the County Juve
nile Board, the number of such assistant juvenile officers not to exceed 
one (1) assistant to each twenty-five thousand (25,000) population. The 
salaries of such assistant juvenile officers shall be the same as that fixed 
by the General Law in Article 3902 of the Revised Civil Statutes of 
Texas, 1925, for assistants to other county officials. Such assistant juve
nile officers may be allowed expenses not to exceed Two Hundred Dol
lars ($200) per year each. -

In the appointment of all juvenile officers, the county judge and the 
County Juvenile Board may select for such office any school attendance 
officer or officers of the county, or of school districts in the county, that 
may be authorized by law, and the salary and expense of such joint juve
nile officer or officers and attendance officers shall be paid jointly by the 
county and school authorities upon any basis of division they may agree 
upon. 

Salaries of paid juvenile officers and their assista~ts shall be fixed 
by the Commissioners Court, not to exceed the sums herein mentioned, 
and any bill for the expenses not exceeding the sums herein provided 
for, shall be certified by the county judge as being necessary in the per
formance of the duties of a juvenile officer. The Commissioners Court 
of the county shall provide the necessary funds for the payment of sala
ries and expenses of the juvenile officers provided for in this Act. The 
appointment of said juvenile officers shall be filed in the office of the 
clerk of the county Court. Juvenile officers shall take the oath to per
form their duties and file such oath in the office of the county clerk. A;.s 
a basis for reckoning the population-of any county the preceding Federal 
Census shall be used. 

Provided that any juvenile officer appointed under the provisions of 
this Act may be removed from office by the power appointing him at any 
time. As amended Acts 1945, 49th Leg., p. 282, ch. 205, § 1. 

Emergency. Effective May 11, 1945. 

Art. 5142b. Juvenile officers in counties of 320,000 and not less than 
220,000 

Compensation 

Sec. 5. The compensation of all probation officers shall be fixed 
by the Juvenile Board subject to the approval of the County Commission
ers Court, which shall not exceed Four Hundred Dollars ($400) per 
month for the Chief Probation Officer, and not to exceed Three Hundred 
Dollars ($300) per month for the First Assistant of Chief Deputy, and 
not to exceed Two Hundred and Fifty Dollars ($250) per month for one 
Assistant or Deputy, and not to exceed Two Hundred Dollars ($200) per 
month for all other Deputy Assistants. ·As amended Acts 1945, 49th Leg., 
p. 251, ch. 185, § 1. 

Emergency. Effective May 9, 1945. 

Supervblon of Institutions by Juvenile Board! superintendents 

Sec. 7. That all homes, schools, farms and any and all other insti
tutions or places of housing maintained and used chiefly by the County 
for the training, education, and support or correction of juveniles shall 
be under the control and supervision of the Juvenile Board, and the 
Superintendent of each such institution shall be appointed by the Chief 
Probation Officer for a term of two (2) years, and each such appointment 
shall be confirmed by the Juvenile Board. The salaries of all of the Su-
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perintendents shall be fixed by the .County Commissioners Court. As 
amended Acts 1945, 49th Leg., p. 251, ch. 185, § 2. 

Emergency. Effective May 9, 1945. 

Art. 5143b. Clothing, money and transportation furnished on release 
from Gatesville and Gainsville training schools 

Section 1. Upon the discharge or parole of any person committed to 
the Gatesville State School for Boys or the Gainesville State School for 
Girls, the Superintendent of the Institution from which such person is 
discharged or paroled shall provide them with a complete suit of suitable 
clothing, and Five Dollars ($5) in money, and procure transportation 
for them to their homes, if resident of this State, or to the county in 
which they may have been convicted or to such other place in the State 
at which said discharged .or paroled person may have procured employ
ment or to a place where a suitable home has been found for such person. 

Sec. 2. The furnishing of dothing and transportation and the pay
ment of money may be made from appropriations for support and main
tenance made to the Institution from which such person was discharged 
or paroled, or from local funds, or from any appropriation specifically 
made for such purposes by the Legislature of the State of Texas. Acts 
1945, 49th Leg., p. 155, ch. 106. · 

Emergency. Effective April 30, 1945. 

Title of Act: 
An Act to provide for the furnishing of 

clothing, transportation, and money to per
sons paroled or discharged from the Gates
ville State School for Boys and Gainesville 

State School for Girls; providing the fund 
or funds from which such clothing, trans
portation and money may be paid; and de
claring an emergency. Acts 1945, 49th Leg., 
p. 155, ch. 10.6. 
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TITLE 83-LABOR 

Veterans' preference in employment on public worlts, see nr-t, 4113(31). 

CHAPTER FOURTEEN-UNEMPLOYMENT COMPENSATION 

Art. Art. 
5221b-22a. Un!!mp!oyment compensation 5221b---22b. Title. 

special administration fund 
[New). 

Art. 5221b-1. Benefits; amount and payment; duration 
(a) Payment of benefits: On and after January 1, 1938, benefits 

shall become payable from the fund. All benefits shall be paid through 
the Texas Unemployment Compensation Commission, in accordance with 
such regulations as the Commission may prescribe. 

(b) Benefit amount for total unemployment: Each eligible individ
ual who is totally unemployed in any benefit period shall be paid with 
respect to such benefit period, benefits at the rate of one-thirteentl\ 
(1/13) of his wages received from employment by employers during 
that quarter in his base period in which such wages were highest, pro
vided that: 

(1) If such rate is not an even multiple of One Dollar ($1), it shall be 
adjusted to the next higher multiple of One Dollar ($1), and 

(2) Such rate shall not be more than Thirty-six Dollars ($36) per 
benefit period nor less than Ten Dollars ($10) per benefit period. 

(c) Benefit for partial unemployment: Each eligible individual 
who is partially unemployed in any benefit period shall be paid with re
spect to such benefit .period a partial benefit, provided that such individ
ual shall meet the requirements of Section 4 (a) of this Act.l Such par
tial benefit shall be the benefit amount plus Four Dollars ($4) less the 
wages earned during such bene.fit period, provided that if the result of 
such computation is. not an even multiple of One Dollar ($1), it shall be 
adjusted to the next higher multiple of One Dollar ($1). 

(d) Duration of benefits: The Commission shall establish wage 
credits for each individual by c_rediting him with the wages received by 
him for employment by employers during his base period, up to ~ maxi
mum of One Thousand, Six Hundred and Twenty Dollars ($1,620). The 
maximum total amount of benefits payable to any eligible individual dur
ing any benefit year shall not exceed whichever is the lesser of: 

(1) Nine (9) times his benefit amount, or 
(2) One-fifth (1/5) of such wage credits. As amended Acts 1945, 49th 

Leg., p. 589, ch. 347, § 1. 
1 Article 5221b---2. 

Effective Sept. 1, 1945. 
Section 10 of the act of 1g45 provided 

that the effective date of the bill should be 
Sept. 1, 1945. Section 11 read as follows: 
"All laws or parts of Jaws in conflict here
with, in so far as they do conflict here
with, are hereby repealed, but such repeal 
shall in no way be construed as forfeiting 
or waiving any rights of the State of Tex-

as or of the Texas Unemployment Com
pensation Commission which have accrued 
thereunder, including, without limiting or 
without being limited thereto, the right to 
collect contributions, interest or ·penalties 
that have accrued, and the right of prose
cution for violation of any provision there
of." 

Art. 522lb-2. Benefit eligibility conditions 
An unemployed individual shall be eligible to receive benefits with 

respect to any benefit period only if the Commission finds that: 
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(a) He has registered for work at, and thereafter has continued 
to report at, an employment office in accordance with such regulations 
as the Commission may prescribe; 

(b) He has made a claim for benefits in accordance with the provi-
sions of Section 6 (a) of this Act ;1 

(c) He is able to work; 
· (d) He is available for work; 
·(e) He has within his base period received wages from employment 

by employers equal to not less than nine (9) times his benefit amount; 
(f) Prior to the first payment of any series of benefits based on· 

an initial claim, he has been totally or partially unemployed for a wa'it
ing period of one week. No week. shall be counted as a waiting period 
week for the purposes of this subsection: · 

(1) Unless he has registered at an employment office .rin accordance 
with Section 4 (a) of this Act ;2 

(2) Unless it is the week immediately preceding or the week imme
diately following the filing of an initial claim, as the Commission may 
by regulation prescribe; 

(3) If benefits have been paid with respect thereto. As amended Acts 
1945, 49th Leg., p. 589, ch. 347, § 2. 

1 Article 5221b-4. 
2 Article 5221b-2. 
Effective Sept. 1, 1945. 

Art. 5221b-S. Contributions 

(a) Payment: On and after January 1, 1936, contributions shall 
accrue and· become payable by each employer for each calendar year, 
o1' portion thereof, in which he is subject to this .Act,1 with respect to 
wages payable for employment occurring during such calendar year; 
provided, however, that on and after July 1, 1943, contributions shali 
accrue and become payable by each employer for each calendar year; 
or portion thereof, in which he is subject to this Act, with respect to 
wages paid for employment occurring on or after July 1, 1943, and dlll'
ing such calendar year, or portion thereof. Such contributions shall be~ 
come due and be paid by each employer to the Commission for the fund 
in accordance with such regulations as the Commission may prescribe; 
and shall not be deducted in whole or in part from the pages of individ
uals in such employer's employ. 

(b) Rate of contributions: Each employer shall pay contributions 
equal to the following percentages of wages payable by him, with respect 
to employment: 

(1) Nine-tenths of one per centum (9/10 of 1 %) with respect to 
employment during the calendar year 1936; 

(2) One· and eight-tenths per centum (1-8/10%) with respect to 
employment during the calendar year 1937; 

(3) Two and seyen-tenths per centum (2-7j10%) with respe<;:t to 
employment during the calendar year 1938, 1939, and 1940; 

( 4) With respect to employment after December 31, 1940, the per
centage determined pursuant to Subsection (c) of this Section; except 
that with respect to employment occuring on and after July 1, 1943, the 
determination shall be made with respect to wages paid by him. 

(c) Experience Rating: (1) For each calendar year commencing 
after December 31, 1940, the contribution rate of each employer who has 
had three (3) years of compensation experience shall be determined by 
the. fund's maximum liability for benefits to his . employees who have 
received benefits, ·modified by the state experience as to average dura-
tion of heriefit payments, as provided below. · 
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(2) When in any benefit year total benefits paid to an individual 
for total or partial unemployment first exceed his benefit amount for 
total unemployment, his wages received during his base period shall be 
termed "benefit wages", and shall be treated for the purposes of this 
Subsection 7 (c) as though they had been paid in the calendar year in 
which such individual's payments for his current benefit year first ex
ceed his benefit amount for total unemployment. "Benefit wages" shall 
include only the wages from employers available for wage credits in a 
base period, and shall not exceed One Thousand, Six Hundred and Twen
ty Dollars ($1,620) for any one employee or former employee. Each "em
ployer's benefit wages" for a given calendar year shall be the total of 
the "benefit wages" received from him by all of his employees or former 
employees with respect to such year. 

(3) For the purposes of this Section, benefits shall be deemed to 
have been paid at the time the claim therefor shall have been certified 
by the Commission to the State Comptroller. 

( 4) The benefit wage ratio of each employer shall be a percentage 
equal to the total of his "employer's benefit wages" for the most recent 
three (3) consecutive completed calendar years divided by his total 
taxable payroll for the same three (3) years on which contributions have 
been paid to the Commission on or before January 31 of the calenda1~ 
year with respect to which his benefit wage ratio is determined. 

(5) For any calendar year the total benefits paid from the fund, 
less all amounts credited to the fund except employers' contributions 
collected under this Section, and except interest earned on the fund; 
shall be termed the "amount required from employers." The amount 
required from employers, divided by the state-wide total of "employer's 
benefit wages" of all employers for that calendar year, after adjust
ment to the nearest multiple of one per centum (1%) shall be termed tl}e 
"State experience factor" The state experience factor for any year 
shall be determined· prior to the due date of the first contribution pay
ment on wJ:J.ges for employment in that year and such determination 
shall be made upon the basis of figures for the preceding calendar year. 

(6) The contribution rate for each employer shall be in accordance 
with the following table based upon the state experience factor and his 
benefit wage ratio: 

When the State 
Experience 
Factor is 

1% 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 

If the Employer's Benefit Wage Ratio Does Not Exceed: 
50% 100% 150% 200% 250% 
25 50 75 100 125 
17 33 50 66 83 
13 25 38 so 63 
10 20 30 40 50 
8 17 25 34 42 
7 14 21 29 36 
6 13 19 25 31 
6 11 16 22 28 
5 10 15 20 25 
5 9 14 18 23 
4 8 13 17 21 
4 8 12 . 15 19 
4 7 11 14 18 
3 7 10 13 17 
3 6 9 12 16 
3 6 9 12 15 
3 6 8 11 14 
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When the State 
Experience 
Factor is 

19 
20 
21: 
22 
23 
24 

If the Employer's Benefit Wage Ratio Does not Exceed: 
3 5 8 11 13 
3 5 8 10 13 
2 5 7 10 12 
2 5 7 9 11 
2 4 7 9. 11 
2 4 6 8 10 

"The Employer's Contribution Rate Shall Be: 
0.5% 1.0% 1.5% 2.0% J 2.5% 
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If the employer's benefit wage ratio for any year exceeds the amount 
iil the last column of the table on the line for the state experience factor 
for the same year, his contribution rate for that year shall be two and 
seven-tenths per centum (2-7j10%). 

(7) For the purposes of this Section, two or more employing units 
which are parties to or the subject of a merger, consolidation, or other 
form of reorganization effecting a change in legal identity or form, 
shall be deemed to be a single employing unit if the Commission finds 
that (i) immediately after such change the employing enterprises of 
the predecessor employing unit or units are continued solely through 
a single employing unit as successor thereto; and (ii) immediately after 
such change such successor is owned or controlled by substantially the 
same interests as the predecessor employing unit or units; and (iii) 
the successor has assumed liability for all contributions 'required of the 
predecessor employing unit or units; and (iv) the consideration of such 
two or more employing units as a single employing unit for the purposes 
of this Section would not be inequitable. 

No rate of less than two and seven-tenths per centum (2-7/10%) will 
be permitted an employing unit succeeding to the experience of another 
employing unit pursuant to this Section for any period subsequent to 
such succession except in accordance with regulations prescribed by 
the Commission, which regulations will be consistent with Federal re
quirements for additional credit allowance in Section 1602 of the Inter
nal Revenue Code,2 and con~istent with the provisions of this Act, ex
cept that such regulations may establish a computation date for any 
such period different from the computation date generally prescribed 
by this Act, and may define the words "calendar year" as meaning a 
twelve (12) consecutive month period ending on the same day of the 
year as that on which silch computation date occurs. 

(8) Nothing in this Section shall be construed as authorizing or 
requiring the refund of any contributions or portions thereof due and 
paid prior to July 1, 1943, under this Section, or as waiving the right 
to collect any contributions or portions thereof due and unpaid under 
this Section on June 30, 1943. 

(d) Each employer's rate shall be two and seven-tenths per centum 
(2-'7/10%) except as otherwise provided in this Section. No employer's 
rate shall be less than two and seven-tenths per centum (2-7/10%) for 
any year, unless and until his account has been chargeable with bene
fits throughout the thirty-six (36) consecutive calendar months imme
diately preceding the beginning of the calendar year for which rates 
are determined. As amended Acts 1945, 49th Leg., p. 589, ch. 347, § 3. 

1 Articles 5221b-1 to 6221b-22. 
2 26 U.S.C.A. § 1602. 
Effective Sept. 1, 1945. 
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Art. 522lb-6. Duration of coverage 

(a) Any employing unit which is or becomes an employer subject 
to this Act 1 within any calendar year shall be subject to this Act during 
the whole of such calendar year. 

(b) (1) An employing unit, not otherwise subject to this Act, 
which files with the Commission its written election to become an em
ployer subject hereto for not less than two (2) calendar years, shall, 
with the written approval of such election by the Commission, become 
an employer subject hereto to the same extent as all other employers, as 
of the date stated in such approval. 

(2) Any employing unit for which services that do not constitute 
employment as defined in this Act are performed, may file with the Com
mission a written election that all such services performed by individ
uals in its employ in one or more distinct establishments or places of 
business shall be deemed to constitute employment for all the purposes 
of this Act for not less than two (2) calendar years. Upon the written 
approval of such election by the Commission, such services shall be 
deemed to constitute employment subject to this Act from and after the 
date stated in such approval, and during the period of the election. 

(c) An employing unit shall cease to be an employer subject to 
this Act only as of the 1st day of January of any calendar year, if it 
files with the Commission, on or before the 31st day of March of such 
year, a written application for termination of coverage, and the Com
mission finds that there were no twenty (20) different days, each day 
being· in a different week within the preceding calendar year, within 
which such employing unit employed eight (8) or more individuals in 
employment subject to this Act. For the purposes of this subsection 
the two or more employing units mentioned in Paragraph (2) or (3) 
or ( 4) of section 19 (f) 2 shall be treated as a single employing unit. 

(d) Any employing unit which is or becomes an employer subject 
to this Act, and which under the provisions of this Section ceases to be 
an employer subject to this Act and subsequent to such time again be
comes an employer subject to this Act by reason of any of the provi
sions thereof, shall upon again becoming an employer subject to this 
Act be considered a new employer without regard to any rights acquired 
by it during the time that it had theretofore been an employer. As 
amended Acts 1945, 49th Leg., p. 589, ch. 347, § 4. 

1 Articles 5221b-1 to 5221b-22. 
2 Article 5221b-17. 
Effective Sept. 1, 194'5. 

Art. 522lb-7. Unemployment compensation fund 
(a) Establishment and Control: There is hereby established as a 

special fund, separate and apart from all public moneys or funds of this 
State, an Unemployment Compensation Fund, which shall be adminis
tered by the Commission exclusively for the purposes of this Act. This 
fund shall consist of (1) all contributions collected under this Act ;1 (2) 
interest earned upon any moneys in the fund; (3) any property or se
cm·ities acquired through the use of moneys belonging to the fund; 
( 4) all earnings of such property or securities; and (5) all other moneys 
received for the fund from any other source. All moneys in the fund 
shall be mingled and undivided. 

(b) Accounts and Deposits: The State Treasurer shall be treas
urer and custodian of the fund. He shall administer such fund in ac
cOl·dance with the directions of the Commission, and the Comptroller 
shall issue warrants upon it in accordance with .such regulations as the 



Tit. 83, Art.· 5221b-7 REVISED CIVIL STATUTES ;26_6 

Commission shall prescribe. The Treasurer shall maintain within the 
.fund three (3) separate accounts: (1) a clearing account, (2) an un
employment trust fund account, and (3) a benefit account. All moneys 
payable to the fund, upon receipt thereof by the Commission, shall be· 
forwarded to the Treasurer who shall immediately deposit them in the· 
clearing account. All moneys in the clearing account, after clearance 
thereof, shall, except as herein otherwise provided, be immediately de
posited with the Secretary of the-Treasury of the United States of Amer
·ica to the credit of the account of this State in the Unemployment Trust 
Fund, established and maintained pursuant to Section 904 of the Social 
Security Act, as amended, 2 any provisions of the law in this State re
lating to the deposit, administration, release, or disbursement of moneys 
in the possession or custody of this State to the contrary-notwithstand
ing. Refunds payable pursuant to Section 14 of this Act 3 may be paid 
from the clearing account or the benefit account upon warrants issued 
by the Comptroller under the direction of the Commission, except that 
refund of penalties which are erroneously collected, and which are to 
be refunded in accordance with the provisions of Subsection 14 (j) of 
this Act, shall be paid out of the Unemployment Compensation Speciai 
Administration Fund. The benefit account shall consist of all moneys 
requisitioned from this State's account in the Unemployment Trust Fund 
in the United States Treasury. Except as herein otherwise provided, 
moneys in the clearing and benefit accounts may be deposited by the 
Treasurer, under the direction of the Commission, in any bank or public 
depository in which general funds of the State may be deposited, but no 
public deposit insurance charge or premium shall be paid out of the 
fund, All. moneys in this fund shall be deposited, administered and dis
bursed, in the same manner and under the same conditions and require
ments as is provided by law for other special funds in the State ·Treas
ury. ·The State Treasurer shall be liable, on his official bond, for the 
faithful performance of his duties in connection with the Unemploy
'ment Compensation Fund provided under this Act. Such liability on the 
official bond shall be effective immediately upon the enactment of t:his 
provision, and such liability shall exist in addition. to the liability on 
any separate bond existent on the effective date of this provision, or 
which may be given in the future. All sums recovered for losses sus-
;tained by the fund shall be deposited therein. · 

(c) Withdrawals: Moneys requisitioned from this State's account 
in the Unemployment Trust Fund shall be used exclusively for the pay
ment of benefits and for refunds pursuant to Section 14. The Commis
sion shall from time to time requisition from the Unemployment Trust 
Fund· such amounts, not exceeding the amounts standing to its account 
therein, as it deems' necessary for the payment of benefits and refunds 
:for a reasonable future period. Upon receipt thereof, the Treasurer 
shall deposit such moneys in the benefit account, and the Comptroller 
shall issue his warrants for payment of benefits solely from such benefit 
account. Expenditures of such moneys in the benefit account, and re
funds from the clearing account, shall not be subject to any provision 
of law which may require itemization or other formal release by State 
officers of money in their custody. All warrants issued for the payment 
of benefits and refunds shall bear the signature of the Treasurer and 
the countersignature of a member of the Commission, or its duly au
thorized agent, for that purpose. Any balance of moneys requisitioned 
from the Unemployment Trust. Fund which remains unclaimed or un
paid in the benefit account after the expiration of the period for which 
such sums were requisitioned, shall either be deducted from estimates 
for, and may be utilized for the payment of, benefits and :refunds during 
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succeeding periods, or, in the discretion of the Commission, shall be 
redeposited with the Secretary of the Treasury of the United States of 
America, to the credit of· this State's account in the Unemployment 
Trust Fund as provided in Subsection (b) of this Section. 

(d) If a warrant has been issued by the Comptroller in payment 
of benefits as provided under this Act, and if the claimant entitled to 
receive such warrant has lost or loses, or for any reason failed or fails 
to receive such warrant after· such warrant is or has been issued by 
the Comptroller, and upon satisfactory proof of such, the Comptroller 
may issue to claimant a duplicate warrant as provided for in Article 
4365, Revised Civil Statutes of Texas, 1925, but in no event shall a dup
licate warrant be issued after one year from the date of the original 
warrant. 

If, after any warrant has been issued by the Comptroller payable 
to a claimant for benefits under the provisions of this Act, and such 
warrant shall have been lost or misplaced, or if claimant for any rea
son fails or refuses to present said warrant for payment within twelve 
(12) months after the date of issuance of such warrant, such warrant 
shall be cancelled, and thereafter no payment shall be made by the 
Treasurer on .such warrant, and no duplicate warrant in place thereof 
shall ever be issued. 

(e) Management of Funds Upon Discontinuance of Unemployment 
Trust Fund: The provisions of Subsections (a), (b), (c), and (d) to 
the extent that they relate to the Unemployment Trust Fund, shall be 
operative only so long as such Unemployment Trust Fund continues to 
exist and so long as the Secretary of the Treasury of the United States 
of America continues to maintain for this State a separate book ac
count of all funds deposited therein by this State for benefit purposes, 
together with this State's proportionate share of the earnings of such 
Unemployment Trust Fund, from which no other State is permitted to 
make withdrawals.· If and when such Unemployment Trust Fund ceases 
to exist, or such separate book account is no longer maintained, all mon
eys, properties, or securities therein, belonging to the Unemployment 
Compensation Fund of this State, shall be transferred to the Treasurer 
of the Unemployment Compensation Fund, who shall hold, invest, trans
fer, sell, deposit, and release such moneys, properties, or securities in 
a manner approved by the Commission, in accordance with the provi
sions· of this Act; provided, that such moneys shall be invested in the 
following readily marketable classes of securities: bonds or other in
terest-bearing obligations of the United States of AmeriGa; and pro
vided further, that such investment shall at all times be so made that 
all the assets of the fund shall always be readily convertible into cash 
when needed for the payment of benefits. The Treasurer shall dispose 

·of securities or other properties belonging to the Unemployment Com
pensation Fund only under the direction of the Commission. As amend
ed Acts 1945, 49th Leg., p. 589, ch. 347, § 5. 

1 Articles 5221b-1 to 5221b-22. 
2 42 U.S.C.A. § 1104. 
a Article 522lb-12. 
Effective Sept. 1, 1945. 

Art. 522lb-15a. Reciprocal arrangements 
(a) The Commission is hereby authorized to enter into arrangements 

with the appropriate agei?-cies of other States or of the Federal Govern
ment whereby individuals performing services in this and other States 
for a single employing unit shall be deemed to be engaged in employ
ment performed entirely within either: 
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'(1) This State or within one of such other States where some por~ 
tion of his services are performed, or 

·(2) The State in which such individual has his residence, or 
·(3) The State in which the employing unit maintains a place of 

business. 
·(b) The Commission is also authorized to enter into arrangements 

with the appropriate agencies of other States or· the Federal Govern~ 
ment whereby potential rights to benefits accumulated under the unem~ 
ployment compensation laws of one or more States or under one or more 
such laws of the Federal Government, or both, may constitute the basis 
for the payment of benefits through a single· appropriate ag~ncy under 
terms which the Commission finds will be fair and reasonable as to all 
affected interests and will not result in any substantial loss to the fund. 

(c) The Commission is authorized to make to other State or Fed
eral agencies and to receive from such other State or Federal agencies, 
reimbursements from or to the fund, in accordance with arrangements 
entered into pursuant to Subsection ·(b) of this Section. Reimburse
ments paid from the fund pursuant to this subsection shall be deemed 
to be. benefits for the purposes of this Act. 

(d) The Commission is also authorized to enter into reciprocal 
arrangements with appropriate duly authorized agencies of other States 
or of the Federal Government, or both, whereby services on .. vessels en
gaged in interstate or foreign commerce for a single employer, wherever 
they are performed, shall be deemed performed within this State or 
within any such other State. As amended Acts 1945, 49th Leg., p. 121, 

.ch. 67, § 6. 
1 Articles 5221b-1 to 5221b-22. 
Effective Sept, 1, 1945. 

Art. 5221b-17. Definitions 

·As used in this Act, unless the context clearly requires otherwise: · 
(a) (1) "Act" means the Texas Unemployment Compensation Act, 

which is Senate Bill No. 5, Chapter 482, General and Special Laws of the 
Forty-fourth Legislature, Third Called Session, as amended.1 

(2) "Base period" means the first four ( 4) out of the last five (5) 
completed calendar quarters immediately preceding the first day of an 
individual's benefit year. 

·(3) "Calendar quarter" means the period of three (3) consecutive 
calendar months ending on March 31, June 30, September 30, or De
cember 31, or the equivalent thereof as the Commission may by regu
lation prescribe. 

(b) (1) "Benefits" means the money payments payable to an indi
vidual, as provided in this Act, with respect to his unemployment. 

(2) "Benefit amount": An individual's "benefit amount" means 
the amount of benefits he would be entitled to receive for one benefit 
period of total unemployment. 

·(3) "Benefit period": An individual's "benefit period" means ~uch 
period of fourteen (14) consecutive calendar days as the Commission 
may by regulation prescribe. 

( 4) "Benefit year", with respect to any individual, means the fifty
two (52) consecutive week period beginning with the day on which the 
first valid claim for benefits is filed, and thereafter the fifty-two (52) 
consecutive week period beginning with the day on which his next valid 
claim for benefits is filed after the termination of his last preceding 
benefit year. · 

(c) "Commission" means the UnemploYirient Compensation Commis-
sion established by this Act. · · 
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(d) "Contributions" means the money payments to the State Un
employment Compensation Fund required by this Act. 

(e) "Employing unit" means any individual or type of organiza
tions, including any partnership, association, trust, estate, joint-stock 
company, ins!-Jrance company, or corporation, whether domestic or for-· 
eign, or the receiver, trustee in bankruptcy, trustee or successor there
of, or the legal representative of a deceased person, which has or, subse
quent to January 1, 1936, had in its employ one or more individ11als 
performing services for it within this State. All individuals perform
ing services within this State for any employing unit which maintains 
two or more separate establishments within this State shall be deemed 
to be employed by a single employing unit for all purposes of this Act. 
Each individual employed to perform or to assist in performing the 
work of any agent or employee of an employ{ng unit shall be deemed to 
be employed by such employing unit for all the purposes of this Act, 
whether such individual was hired or paid directly by such employing 
unit or by such agent or employee, provided the employing unit had 
actual or constructive knowledge of the work. 

·(f) "Employer" means: 
(1) Any employing unit which for some portion of a day but not 

necessarily simultaneously, in each of twenty (20) different weeks, 
whether or not such weeks are o:r were consecutive within either the 
current or the preceding calendar year has or had in employment eight 
(8) or more individuals (irrespective of whether the same individuals 
are or were employed in each such day); · · 

(2) Any individual or employing unit which acquired the organi
zation, trade, or business, or substantially all of the assets thereof, of 
another which at the time of such acquisition was an employer subject 
to this Act; 

(3) Any individual or employing unit which acquired the organiza
tion, trade, or bul?iness, or substantially all the assets thereof, of anoth
er employing unit (not an employer subject to this Act) and which, if 
subsequent to such acquisition it were treated as a single unit with. 
such other employing unit, would be an employer under Paragraph (1) 
of this subsection; 

·(4) Any employing unit which, together with one or more other 
employing units, is owned or controlled (by legally enforceable means 
or otherwise), directly or indirectly by the same interest, or which owns 
or controls one or more other employing units (by legally enforceable 
means or otherwise), and which if treated as a single unit with such 
other employing unit, would be an employer under Paragraph (1) . of 
this subsection; 

(5) Any employing unit which, having become an employer under 
Paragraphs (1), (2), (3), or (4), has not, under Section 8,2 ceased to be 
an employer subject to this Act; 

·(6) For the effective period of its election pursuant to Section 8 (b) 
any other employing unit which has elected to become fully subject 
to this Act. 

(7) Any employing unit which is liable for the payment of taxes 
under the Federal Unemployment Tax Act for the calendar year 194Q 
or for any subsequent calendar year. 

(g) (1) "Employment" means any service performed prior to Oc
tober 1, 1941, which was employment as defined in this Section prior 
to such date, and subject to the provisions of this Subsection, services 
performed on and after October 1, 1941, including service in interstate 
commerce, performed for wages or under any contract of hire, writ
ten or oral, express or implied, provided that any services .perfo,rmed 
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by an individual for wages shall be deemed to be employment subject 
to this Act unless and until it is shown to the satisfaction of the Com
mission that such individual has been and will continue to be free from 
control or directiqn over the performance of such services both under 
his contract of service and in fact. 

·(2) The term "employment" shall include an individual's entire 
service, performed within or both within and without this State, if: 

(A) The service is localized in this State; or 
·(B) The service is not localized in any state but some of lhe serv

ice is performed in this State and (i) the base of operations, or, if there 
is no base of operations then the place from which such service is di
rected or controlled, is in this State; or (ii) the base of operations or 
place from which such service is directed or controlled is not in any 
state in which some part of the service is performed but the individ
ual's residence is in this State .. 

(3) (A) Service not covered under Paragraph (2) of this subsec
tion and performed entirely without this State, with respect to no. part 
of which contributions are required and paid under an unemployment 
compensation law of any other state, shall be deemed to be employment 
subject to this Act if the individual performing such services is a res
ident of this Sta.te and the Commission approves the election of the em
ploying unit for .whom such services are performed that the entire serv
ice of such individual shall be deemed to be employment subject to this 
Act. 

(B) Services covered by reciprocal agreements authorized by this 
Act. between the Commission and the agency charged with the admin
istration ·of any other state or Federal unemployment compensation 
law, pursuant to which all services performed by an individual for an 
employing uriit are deemed to be performed entirely within this State, 
shall be deemed to be employment, if the Commission has approved an 
election of the employing unit for whom such services were performed 
piirsua·nt to which the entire service of such individual during the pe
riod covered by such election is deemed to be employment subject to this 
Act. 

( 4) Service shall be deemed to be localized· within a state, if: · 
(A) The service is performed entirely within such state; or 
(B) The service is performed both within and withollt such state, 

but the service performed without such state is. incidental to the in
dividual's service within the state, for example, is temporary or transi
tory in nature or consists of isolated transactions .. 

(5) The term "employment" shall not include: 
(A) Service performed· in the employ of this State, or of any po

litical subdivision thereof, or of any instrumentality of this State or 
its political subdivisions; · 

. (B) Service with respect to which unemployment compensation 
is ·payable under an Unemployment Compensation System ··established 
by an Act of Congress; provided' that the Commission is hereby au., 
thorized to enter into agreements with the proper agencies under such 
Act of Congress, which agreements shall become effective ten (10) days 
after publication thereof in the manner provided in Section 11 (b) of 
this Act 3 for general rules, to provide reciprocal treatment to individ
uals who have, after acquiring potential rights to benefits under this 
Act, acquired rights to unemployment compensation under such Act 
of Congress, or who have, after acquiring potential rights to unemploy
ment compensation under such Act of Congress, acquired rights to ben
efits under this Act; 
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(C) Agricultural labor; 
(D) Domestic service in a private home, local college club, or local 

chapter of a college fraternity or sorority; 
(E) Service performed by an individual in the employ of his son, 

daughter, or spouse, and service performed by a child under the age of 
·twenty-one (21) years in the employ of his father or mother; 

(F) Service performed in the employ of a corporation, community 
chest, fund, or foundation, organized and operated exclusively for reli
gious, charitable, scientific, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net earn
ings of which inures to the benefit of any private shareholder or in
dividual, and no substantial part of the activities of which is carrying 
on propaganda, or otherwise attempting to influence legislation; 

(G) Service performed in any calendar quarter in the employ of 
any organization exempt from income tax under Section 101 of the In
ternal Revenue Code, 4 if (i) the remuneration for such service does not 
exceed Forty-five Dollars ($45), or (ii) such service is in connection 
with the collection of dues or premiums for a fraternal beneficiary so
ciety, order, or association, or (iii) such service is performed by a stu
dent who is ep.rolled and is regularly attending classes at a school, col
lege, or university; 

(H) Service performed in the employ of this State or of any other 
state, or of any political subdivision thereof, or any instrumentality of 
any one or more of the foregoing which is wholly owned by this State 
or by one or more states or political subdivisions; and any service per
formed in the employ of any instrumentality of this State or of one or 
more states or political subdivisions to the extent that the instrumental
ity is with respect to such service, exempt under the Constitution of the 
United States from the tax imposed by Section 1600 of the Federal In
ernal Revenue Code ;5 

(I) Service performed in the employ of a voluntary employees' 
beneficiary association providing for the payment of life, sick, accident, 
or other benefits to the members of such association or their dependents, 
if (i) no part of its net earnings inures (other than through such pay
ments) to the benefit of any private shareholder or individual; and (ii) 
eighty-five per cent (85%) or more of the income consists of amounts 
collected from members for the sole purpose of making such payments 
and meeting expenses; 

(J) Service performed in the employ of a voluntary employees' 
beneficiary association providing for the payment of life, sick, accident, 
or other benefits to the members of such association or their depend
ents or their designated beneficiaries, if (i) admission to membership 
in such association is limited to individuals who are officers or em
ployees of the United States Government; and (ii) no part of the net 
earnings of such association inures (other than through such pay
ments) to the benefit of any private shareholder or individual; 

(K) Service performed in any calendar quarter in the employ of a 
school, college, or university, not exempt from income tax under Section 
101 of the Federal Internal Revenue Code;1 if such service is performed 
by a student who is enrolled and is regularly attending classes at such 
school, college, or university, and the remuneration for such service 
does not exceed Forty-five Dollars ($45) (exclusive of room, board and 
tuition); 

(L) Service performed in the employ of a foreign government (in
cluding wages as a consular or other officer or employee, or a non~dip
lomatic representative) ; 
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(M) Service performed in the employ of an instrumentality whol
ly owned by a foreign government (i) if the service is of a character 
similar to that performed in foreign countries by the employees of the 
United States Government or of an instrumentality thereof; and (ii) 
if the ·Commission finds that the United States Secretary of State has 
certified to the United States Secretary of the Treasury that the foreign 
government, with respect to whose instrumentality exemption is claimed, 
grants an equivalent exemption with respect to similar services· per
formed in the foreign country by employees of the United States Gov
ernment and of instrumentalities thereof; 

(N) Service performed as a student nurse in the employ of a hos
pital- or a nurses' training school by an individual who is enrolled and 
is regularly attending· classes in a nurses' training school chartered 
or approved pursuant to state law; and service performed as an interne 
in the employ of a hospital by an individual who has completed a four
year course in a medical school chartered or approved pursuant to 
state law; 

(0) Service performed by an individual for a person as an insur
ance agent or an insurance solicitor, if all such service performed by 
such individual for such person is performed for remuneration solely 
by way of commission; 

·(P) Service performed by an individual under the age of eighteen 
(18) years in the delivery or distribution of newspapers or shopping 
news, not including delivery or distribution to any point for subsequent 
delivery or distribution; 

( Q) Service covered by an arrangement between the Commission 
and the agency charged with the administration of any other state or 
Federal unemployment compensation law pursuant to which all services 
performed by an individual for an employing unit during the period cov
el·ed by such employing unit's duly approved election are deemed to be 
performed entirely within such agency's state or under such Federal 
law; 

(R) Service performed in the employ of the United States Gov
ernment or an instrumentality of the United States exempt under the 
Constitution of the United States from the contributicms imposed by 
this Act, except that to the extent that the Congress of the United States 
shall permit States to require any instrumentalities of the United States 
to make payments into an unemployment fund under a State unemploy
ment compensation law, all of the provisions of this Act shall be ap
plicable to such instrumentalities, and to services performed for such 
instrumentalities, in the same manner, to the same extent, and on the 
same terms as to all other employers, employing units, individuals, and 
·services; Provided, That if this State shall not be certified for any 
year by the Social Security Board under Section 1603 (c) of the Fed
eral Internal Revenue Code,6 the payments required of such instrumen
talities with respect to such year shall be refunded by the Commission 
from the fund in the same manner and within the same period as is 
provided in Section 14 (j) of this 7 Act with respect to contributions er
roneously collected; 

'(6) Included and Excluded Service. If the services performed 
during one-half or more of any pay period by an individual for the per
son employing him constitute employment, all the services of such in
dividual for such period shall be deemed to be employment; but if the 
services performed during more than one-half of any such pay period 
by an individual for the person employing him do not constitute em
ployment, then none of the services of such individual for such period 
shall be deemed to be employment. As used in this subsection the term 
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"pay period" means a period (of not more than thirty-one (31) consecu
tive days) for which a payment of remuneration is ordinarily made to 
the individual by the person employing him. This subsection shall not 
be applicable with respect to services performed in any pay period by 
an individual for the person employing him, where any of such service 
is· excepted by Section 19 (g) (5) (B). 

(h) "Employment office" means a free public employment office, 
or branch thereof, operated by this State or maintained as a part of a 
state controlled system of public employment offices. 

(i) "Fund" means the Unemployment Compensation Fund estab
lished by this Act, to which all contributions required and from which 
all benefits provided under this Act shall be paid. 

(j) "Partial Unemployment": An individual shall be deemed "par
tially unemployed" in any benefit period of less than full-time work 
if his wages payable for such benefit period fail to equal Four Dollars 
($4) more than the benefit amount he would be entitled to receive if 
totally unemployed and eligible. 

(k) "State" includes, in addition to the States of the United States 
of America, Alaska, Hawaii, and the District of Columbia. 

(l) "Total Unemployment": An individual shall be deemed "to
tally unemployed" in any benefit period during which he performs no 
services and with respect to which no wages are payable to him. An 
individual's benefit period of total unemployment shall be deemed to 
commence only after his registration pursuant to Section 4 (a) of this 
Act.8 As used in this Subsection (I) and Subsection (j), the term "wages" 
shall include only that part of remuneration for odd jobs or subsidiary 
work, or both; which is in excess of Six Dollars ($6) in any one benefit 
period, and the term "services" shall not include that part of odd jobs 
or subsidiary work or both, for which remuneration equal to or less 
than Six Dollars ($6) in any one benefit period is payable. 

(m) "Valid claim" means a claim filed for benefits by an unem
ployed individual who has earned qualifying wages as provided in Sec
tion 4 (e) of this Act.8 

(n) "Wages" means all remuneration for personal services, includ
ing commissions and bonuses and -the cash value of all remuneration in 
any medium other than cash. Gratuities customarily received by an 
individual in the course of his employment from persons other than 
his employing unit shall be treated as wages paid him by his employ
ing unit. The reasonable cash value of all remuneration in any medium 
other than cash, and the reasonable amount of gratuities, shall be es
timated and determined in accordance with rules prescribed by the 
Commission; providing, however, that after October 1, 1941, the term 
"wages" shall not include: 

(1) That part of the remuneration which, after remuneration equal 
to Three Thousand Dollars ($3,000) has been paid to an individual by 
an employer with respect to employment during any calendar year, is 
paid to such individual by such employer with respect to employment 
during such calendar year; 

(2) The amount of any payment made to, or on behalf of, an em
ployee under a plan or system established by an employer which makes 
provision for his employees generally or for a class or classes of his 
employees (including any amount paid by an employer for insurance or 
annuities, or into a fund, to provide for any such payment), on account 
of (A) retirement, or (B) sickness or accident disability, or (C) medical 
and hospitalization expenses in connection with sickness or accident dis
ability, or (D) death, provided the employee (i) has not the option tore
ceive, instead of provision for such death benefit, any part of such 

TEX.ST.SUPP. '45-18 
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payment, or, if such death benefit is insured, any part of the premiums 
(or contributions to premiums) paid by his employer, and (ii) has not 
the right under the provisions of the plan or system or policy ·of insur
ance providing for such death benefit, to assign such benefit, or tore
ceive a cash consideration in lieu of such benefit either upon his with
drawal from the plan or system providing for such benefit or upon ter
mination of such plan or system or policy of insurance or of his em
ployment with such employer; 

(3) The payment by an employer (without deduction from the re
muneration of the employee) (A) of the tax imposed upon an employee 
under Section 1400 of the Internal Revenue Code 9 or (B) of any pay
ment i·equired from an employee under a state unemployment compen
sation law; · or 

( 4) Dismissal payments which the employer is not legally required 
to make. 

(o) "Week" means such p~riod of seven (7) consecutive calendar 
days as the Commission may prescribe. As amended Acts 1945, 49th Leg., 
p. 589, ch. 347, § 7. 

1 Article 5221b-1 et seq. 
2 Article 5221b-6. 
s Article 522lb-9. 
4 26 u.s.c . .A. § 101. 
G 26 U.S.C.A. § 1600. 
G 26 U.S.C.A. § 1603. 
7 Article 522lb-12. 
s Article 5221b-2. 
o 26 U.S.C.A. § 1400. 
Effective Sept. 1, 1945. 

Art. 5221b-22a. Unemployment compensation special administration 
fund 

·There is hereby created in the State Treasury a special 'fmid to be 
known as the Unemployment Compensation Special Administration Fund. 
All interest and penalties collected under the provisions of this Act 
shall be paid into this fund. Said moneys shall not be expended or avail
able for expenditure in any manner which would .permit their substitu
tion for (or a corresponding reduction in) Federal funds which would, 
in the absence of said moneys, be.available to finance expenditures for 
the administration of the Texas Unemployment Compensation Act. Noth
ing in this section however shall prevent said moneys from being used 
as a revolving fund, to cover expenditures, necessary and proper under. 
the Texas Unemployment Compensation Act, for which Federal funds 
have been duly requested but not yet received, subjeCt to the charging of 
such expenditures against such funds when received. The Commission 
may, by resolution duly entered in its minutes, authorize to be charged 
against said moneys any expenditures which it deems proper in the inter
est of good administration of this Act, provided the Commission in such 
resolution finds that no other funds are available or can properly be used 
to finance such expenditures. All moneys which are deposited or paid 
into the Unemployment Compensation Special Administration Fund are 
hereby appropriated and made available to the Commission and shall be 
continuously available to the Commission for expenditure in accord
ance with the provisions of this Act, and shall not lapse at any time or 
be transferred to any other fund. All moneys in this Unemployment 
Compensation Special Administration Fund shall be deposited, adminis
tered, and disbursed in the same manner and under the same conditions 
and requirements as is provided by law for other special funds in the 
State Treasury. The State Treasurer shall be liable on his official bond 
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for the faithful performance of his duties in connection with the Un
employment Compensation Special Administration Fund provided here
in. Such liability on the official bond shall be effective immediately upon 
the enactment of this provision, and such liability shall exist in addition 
to any liability upon any separate bond existent on the effective date of 
this provision, or which may be given in the future. All sums recov
ered on any Surety Bond for loss_es sustained by the Unemployment 
Compensation Special Administration Fund shall be deposited in said 
Unemployment Compensation Special Administration Fund. If it be 
determined by the Commission in accordance with the provisions of 
Subsection 14 (j) of this Act 1 that the Commission should refund penal
ties which have been erroneously collected and which have been de
posited in the Unemployment Compensation Special Administration Fund, 
the refund of such penalties shall be made, without interest, out of the 
Unemployment Compensation Special Administration Fund, notwith
standing the provisions of Subsection 14 (j) of this Act that payment of 
all refunds shall be made out of the Unemployme·nt Compensation Fund. 
Such refunds paid out of the Unemployment Compensation Special Ad
ministration Fund shall be paid upon warrants issued by the Comptrol
ler under the direction of the Commission. Acts 1936, 44th Leg., 3rd C.S., 
p. 1993, ch. 482, § 26, added Acts 1945, 49th Leg., p. 589, ch, 347, § 8. 

1 Article 5221b-12. 
Effective Sept. 1, 1945. 

Art. 5221b-22b. Title 
The body of law originally enacted in Senate Bill N~. 5, Chapter 482, 

General and Special Laws of the Forty-fourth Legislature, Third Called 
Session, as amended, providing for an unemployment compensation sys
tem and an employment service in Texas, shall be known and may be 
cited as the "Texas. Unemployment Compensation Act." 1 Acts 1936, 44th 
Leg., 3rd C.S., p. 1993, ch. 482, § 27, added Acts 1945, 49th Leg., p. 589, ch. 
347, § 9. 

1 Articles 5221b-1 to 5221b-22. 
Effective Sept. 1, 1945. 
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TITLE 85-LANDS-ACQUISITION FOR PUBLIC USE 

2. FEDERAL USE 
Art. 
5248f. Payments or gifts in lieu of taxes 

by federal agencies [New]. 

2. FEDERAL USE 

Art. 5248f. Payments or gifts in lieu of taxes by federal agencies 
Section 1. That all moneys, funds, assets, or gifts authorized by Fed

eral Statute to be paid to the State of Texas in lieu of taxes or as a gift 
by the Federal Public Housing Authority or any other Federal Agency, 
be and the same is hereby accepted by the State of Texas; that this ac
ceptance applies to any such tenders, gifts, or offers, whether they be 
made in the past, present, or future. ~ 

Sec. 2. The Comptroller of Public Accounts is hereby directed and 
authorized to execute such ins~ruments as may be proper or necessary 
to effect the acceptance of such moneys, gifts, or assets, and when so 
received by the Comptroller, he shall deposit same in the State Treasury 
to the credit of the General Revenue Fund. 

Sec. 3. The Comptroller may direct that such moneys, when so paid 
by the Federal Public Housing Authority, be remitted through the cou:p.ty 
tax assessor-collector in the county where lands are located on which the 
payment or tender is made in lieu of taxes by such Federal Authority, 
and require the \tax assessor-collector of such county to make remittance 
to the State Treasury in the same manner as he is now required to do 
when remitting for ad valorem taxes; but in no event shall any tax 
assessor-collector or any other county or state official be entitled to any 
fee for services in handling these funds. Acts 1945; 49th Leg., p. 198, ch . 

. 151. 
Emergency. Effective May 4, 1945. 

Title of Act: 
An Act accepting moneys, funds, gifts, or 

other assets authorized by Federal Statute 
and tendered to the State of Texas in lieu 
of taxes as a gift by the Federa1 Public 
Housing Authority, or any other Federal 
Agency and applying to all such tenders 

whether made in the past or in the future; 
directing . the Comptroller to execute such 
instruments that may be proper and neces
sary in taking this money into account in 
the State Treasury and depositing such 
moneys into the State General Revenue 
Fund; and declaring an emergency. Acts 
1945, 49th Leg., p, 198, ch. 151. 
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TITLE 86-LANDS-PUBLIC 

CHAPTER ONE-ADMINISTRATION 

1. THE COMMISSIONER 

Art. 5253. Repealed. Acts 1945, 49th Leg., p. 61, c. 42, § 1. Eff. March 
23, 1945 

Art. 5254. 5391-5392 May print abstracts 

The Commissioner of the General Land Office may have not more 
than fifteen hundred (1500) copies of said Supplementary Abstracts of 
patented, titled and surveyed lands printed and bound annually for dis
tribution among those officers of the state and counties whose duties 
require its use, the surplus copies to be sold at a reasonable price to 
parties· applying for them. The costs so incurred shall be paid out of 
the General Land Office appropriation for printing, and the Commis
sioner of the General Land Office shall pay all money received from such 
sales into the Treasury to the credit of the General Revenue Fund. As 
amended Acts 1945, 49th Leg., p. 61, c. 42, § 1. 

Emergency. Effective March 23, 1945. 
Section 3 of the amendatory Act of 1945 

read as follows: 
"That from and after the effective date 

of this Act, the Commissioner of the Gen
eral Land Office shall be authorized to 
distribute to those officers of the state 
requiring its use, and who have not here
tofore received a set, one complete set of 
Abstract. Volumes of patented, titled and 
.surveyed lands in this state provided for 
in Chapter 291, Acts of the 47th Legisla-

ture, 1941, and shall have the authority to 
sell the surplus volumes remaining on 
hand at the effective date of the Act to 
anyone applying for them at ·a price of not 
less than Twelve and 50/100 ($12.50) Dol
lars per volume. The Commissioner of the 
General Land Office shall pay all money 
so received into the Treasury to the credit 
of the General Revenue Fund." 

Section 4 of the amendatory Act of 1945 
repealed all laws or parts of laws in con
flict herewith. 

CHAPTER FOUR-OIL AND GAS 

1. UNIVERSITY AND OTHER LANDS 

Art . 
.634le. Suspension of running of towns of 

leases while owner is denied ac
cess by United States [New]. 

3. SOLD ASYLUM AND SCHOOL LANDS 
5368b. Pooling state's royalty interest in 

natural gas with other interests; 
exceptions [New]. 

1. UNIVERSITY AND OTHER LANDS 

Art. 5341e. Suspension of running of terms of leases while owner is 
denied access by United States. 

If the owner of any valid oil and gas lease granted by the State 
covering University lands is denied access to or is denied a permit 
to drill upon or produce from the leased premises by any duly constituted 
authority of the United States of America, after a bona fide attempt has 
been made by such owner to obtain access or permit to drill upon or 
produce from the leased premises, and denial of access as used herein 
shall include agreements by the lessee or his assigns under any such 
lease with a .duly constituted authority of the United States not to enter 
upon and engage in drilling operations on any such oil and gas lease 
made under compulsion or threat of condemnation by ~uch duly consti-
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tuted authority of the United States, such owner may file with the Board 
for Lease of University Lands an application describing and giving the 
date of the action which deprives him of the right of access or the right 
to drill upon or produce from the premises, and if said Board is satis
fied that the facts set forth "in the application are true, the Board may 
enter an order upon its· minutes suspending the running of both the 
primary and the principal term of such lease, or suspending any condi
tion, obligation, or duty thereunder as of the date of the origin of the 
cause of suspension and during the existence of the cause of suspension,_ 
so long as the lessee continues to make on each anniversary date of such 
lease the annual rental payments stipulated in the lease during the pe
riod of suspension. Such oil and gas lease shall remain in status quo, 
and all obligations and conditions existing during such lease or such 
of them as may be suspended by said Board .. shall be inoperative and of ' 
no force and effect, except the obligation to pay delay rentals as provided 
for herein, until ninety (90) days after the Board for Lease of Univer-
3ity Lands shall enter an order upon its minutes reciting that the cause 
for suspension has ceased to exist, at which time such oil and gas lease 
shall, provided the rental payments have been made during the period 
of suspension, again becoine operative and all of the suspended obliga
tions and conditions, including the payment of rentals under sanie, shall 
again attach and be in force, and in the case of the suspension of the 
primary and/ol~ principal terms of the lease, the lease shall thereafter 
continue ih force for a period equivalent to the unexpired term of the 
lease on the date or origin of the cause for suspension. The Commis-

. sioner of the General Land Office shall give notice immediately to the 
lessee of the entry of the order that the cause for suspension has ceased 
to exist; provided, however, that the annual rental payme·nts have been 
met. Acts 1945, 49th Leg., p. 300, ch. 217, § 1. 

EmergencY. Effective May 16, 1945. 
School Land Board, filing of application 

with, see art. 5341c. 

Title of Act: 
An Act providing for the suspension of 

the running of the primary and principal 
terms of certain State leases covering Uni
versity lands by the Board for Lease of 
University Lands in certain instances, es
tablishing conditions of and procedure gov
erning the malting and granting of appli-

cations for such suspension, providing for 
the suspension of any condition, obligation, 
or duty under such leases,· fixing the dura
tion of such suspension and providing for 
the termination thereof and for the· exten
sion of the primary and/or principal terms 
of such leases, after the termination of such 
suspension, for. a period equivalent to the 
period of suspension; providing for notice 
of termination of the period of suspension; 
and declaring an emergency. Acts 1945, 
49th Leg., p. 300, ch. 217. 

3. SOLD ASYLUM AND SCHOOL LANDS 

Art. 5368b. Pooling state's royalty interest in natural gas with other 
interests, exceptions 

Section 1. The Commissioner of the General Land Office, with the 
approvai of the School Land Board, is hereby authorized to enter· into 
agreements whereby the royalty interests in natural gas reserved to the 
State of Texas in any patent or contract of sale or under the terms of 
any lease executed by an agent of the state under the Relinquishment Act, 
or the royalty interest in natural gas reserved undei· the terms of any 
lease executed and issued by the Commissioner of the General Land Office 

. (except leases covering lands belonging to The University of Texas), are 
pooled and consolidated with other interests in natural gas so as to form 
thereby a pooled area for the exploration, development, and production of 
the natural gas underlying such area. 
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. S~c. 2. The terms of any such agreement shall be fixed by the Com
miSSIOner of the General Land Office and approved by the School Land 
Board, and may contain drilling obligations and production requirements 
which, when complied with as to the pooled area so formed, will consti
tute full and complete satisfaction of the drilling and production obli
gations now required by law or by the terms of any oil, gas and mineral 
lease on lands within such pooled area; provided, however, that the num
ber of acres included in any such pooled area shall not exceed the num
ber of acres authorized or required, at the time such pooled area is cre
ated, to be assigned to any natural gas well under the spacing rules or 
regulations of the Railroad Commission of the State of Texas or any 
other regulatory body, State or Federal, having jurisdiction, and shall 
conform in all other respects with such rules and regulations, and pro
vided further that no such agreement shall be entered into that does not 
reserve to the state a free royalty on all natural gas produced and saved 
from such pooled area equivalent to the royalty fixed in the lease or con
tract under which the state's royalty is created or reserved, multiplied 
by a fraction whose numerator is a figure equal to the number of min
eral acres owned by the state in such pooled area, and whose denomina
tor is a figure equal to the total number of mineral acres included within 
the pooled area. 

Sec. 3. No authority is hereby granted for the Commissioner of the 
General Land Office and the School Land Board to enter into pooling 
agreements relating to crude petroleum oil or casinghead gas. "Crude 
petroleum oil" for the purpose of this statute is defined as any combina
tion of liquid hydrocarbons produced at the mouth of the well by ordi
nary production methods without resort to the condensation of natural 
gas after the same leaves the reservoir. "Casinghead gas" is defined as 
any natunii gas produced with crude petroleum oil from the same under
ground stratum. 

Sec. 4. The provisions of this Act are and shall be held and con
strued to be cumulative of all General Laws of this state on the subject 
treated of and embraced in this Act when not in conflict herewith, but in 
case of conflict, in whole or in part, this Act shall control. 

Sec. 5. If any section, subdivision, paragraph, sentence, or clause of 
this Act be held to be unconstitutional, the remaining portions of this Act 
shall nevertheless be held valid and binding. Acts 1945, 49th Leg., p. 
507, ch. 309. 

Emergency. Effective June 1, 1945. 

Title of Act: 
An Act to authorize the Commissioner of 

the General Land Office, with the approval 
of the School Land Board, to enter into 
agreements whereby the State's royalty in
terests in natural gas reserved in or re
tained in any .patent or contract of sale or 
under the terms of any lease executed by 
an agent of the state under the Relinquish
ment Act or any lease executed and issued 

by the Commissioner of the General Land 
Office, except leases covering land belong
ing to The University of .Texas, are pooled 
and consolidated with other interests in 
natural gas so as to form pooled areas; fix
ing a minimum royalty to be received by 
the state; repealing all Jaws in conflict 
herewith; providing a savings clause; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 507, ch. 30V. 
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CHAPTER SIX-PATENTS 
Art. 
541la. Refunds to purchasers and lessees 

where funds to which payments 
are accredited are not entitled to 
the moneys [New]. 

Art. 541la. Refunds to purchasers and lessees where funds to which · 
payments are accredited are not entitled to the ·moneys 

Section 1. That upon proper proof as hereinafter provided, the 
Comptroller of the State of Texas is hereby authorized and directed to 
draw his warrant in refund of monies paid into the State Treasury on 
public lands in good faith but where the funds to which such monies 

· may be accredited or may have been accredited, are not entitled thereto 
in any of the following instances: 

(a) Through error made .in good faith, to be supported by the official 
signature of the Commissioner of the General Land Office, or of the 
Attorney General, to whom such payment is made; 

(b) Where the payment is made in accordance with law, but title can
not issue or possession cannot pass, because of conflict in boundaries, 
erroneous sales, erroneous lease or other cause; · 

(c) In case of sale of leased lands; 
(d) Where lease money has been paid on previous forfeited sales, 

the same having been reinstated and all interest paid; 
(e) Where erroneous timber sales or leases have been made; 
(f) Where overpayments have been made in final payments ·to the 

State Treasurer due to decreased acreage or other causes; 
(g) Where reduction has been made in acreage of timber sold or 

leased; 
(h) Where payments are made or have been made in good faith by 

claimants of lands in instances where the applicants have no right to 
purchase said lands as revealed by investigations of titles as provided 
by law. 

Sec. 2. All refunds herein . provided for are to be paid out of the 
respective funds to which said payments have been made or may be ac
credited after specific appropriations have been made according to law, 
and all claims for refunds except those embraced in sub-division (a) of 

. Section 1 shall be certified by the certificate of the Commissioner of the 
General Land Office, and all such claims shall be verified by the affidavit 
of the Claimant and. approved by the Attorney General as to the correct
ness of the claim and as to whom due, provided that the inoney so paid 
by any purchasers or lessees in case of sale of land by the purchaser, 
or assignment of the lease by the lessee after payment of such money, 
shall be refunded so that such refund shall be paid to the person upon 
whom the loss falls in case of failure of title, or right of. possession. Acts 
1945, 49th Leg., p. 190, ch. 145. · 

Emergency. Effective May 2, 1945. 

Title of Act: 
An Act providing for the refunding of 

certain monies 'Paid in -good faith by pur
chasers and lessees or prospective purchas
ers and prospective lessees of public lands, 

minerals or timber, or paid in good faith on 
transactions in connection with such pub
lic lands, minerals and timber in instances 
where the funds to which such payments 
are accredited are not entitled to such 
monies; and declaring an emergency. -Acts 
1945, 49th Leg., p, 190, ch. 145. 
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CHAPTER SEVEN-GENERAL PROVISIONS 

Art. 
li421j. Grant of filled in land to city of Cor

pus Christi [New]. 

Art. 5421j. Grant of filled in land to city of Corpus Christi 

Section 1. All right, title and interest of the State of Texas in and 
to all land within the area hereinafter mentioned, hitherto lying and sit
uated under the waters of Corpus Christi Bay for and in consideration 
of the sum of Ten Thousand Dollars ($10,000) cash, is hereby relin
quished, confirmed and granted unto the said City of Corpus Christi, its 
successors and assigns, for public purposes, to-wit: 

Being all of that filled-:-in land lying and being situated in Nueces 
County, Texas, landward behind the seawall and easterly of the shore
line of Corpus Christi Bay as shown in Survey No. 803 and in the patent 
from the State of Texas to the City of Corpus Christi, Texas, said patent 
being dated January 4, 1924, and being Patent No. 86, Volume 21-A. 

Sec. 2. All exchanges, sales and conveyances hitherto made by the 
City of Corpus Christi of property within the area described in Section 
1 are hereby ratified; and such property is confirmed, relinquished and 
granted unto the respective assignees of the City of Corpus Christi, and 
to their heirs, successors, and assigns, without limitation as to the use 
thereof to be made by them. 

Sec. 3. All exchanges of property, sales of property and conveyances 
thereof that may be made in the future by the City of Corpus Christi of 
property, within the area described in Section 1, that has been laid out 
and platted into lots, blocks or tracts for uses of private ownership as 
shown on a plat of the Bay Front Plan of said City of Corpus Christi, on 
file in the General Land Office of Texas and that may be necessary to ad
just the titles and boundaries between the City and other owners are 
hereby authorized and said City of Corpus Christi is hereby empowered 
to make such exchanges, sales and conveyances; and all such property 
as may be so exchanged, sold and conveyed, is hereby confirmed, relin
quished and granted unto the respective assigns of the City of Corpus 
Christi, and to their heirs, successors and assigns forever, without limita
tion as to use thereof to be made by them. 

Sec. 4. The consideration for this land shall be paid to the Commis
sioner of the General Land Office of the State of Texas for the benefit ' 
of the Permanent Public Free School Fund; and a patent to said lands 
shall be issued to the City of Corpus Christi by the Governor and the 
Commissioner of the General Land Office of the State of Texas. Upon 
the payment of the said consideration and the issuance of said patent, 
the title of the City of Corpus Christi to the said lands shall become ab
solute, subject to the reservations herein made. 

Sec. 5. All mines and minerals, and the mineral rights including 
oil and gas are hereby specially reserved to the State under that part of 
said area described in Section 1, which has been filled, laid out and con
structed for use by the City of Corpus Christi as streets, public drives, 
parks, boulevards, and seawall, and all minerals and mineral rights under 
the remainder of said land are hereby relinquished and released unto 
the City of Corpus Christi and its assigns. 

Sec. 6. This Act shall be and is cumulative of all former grants 
and authorities from the State of Texas to the City of Corpus Christi. 
Acts 1945, 49th Leg., p. 391, ch. 253. 
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Emergency. Effective May 28, 1945. 
Section 7 of the Act of 1945 repealed all 

acts and parts of acts in conflict therewith. 

Title of Act: 
An Act to grant, sell and convey to the. 

City of Corpus Christi, Texas, all right, 
title and interest of the State of Texas to 
certain land in said City hitherto sub
merged by the wat~rs of Corpus Christl 
Bay; ratifying and confirming exchanges, 
sales and conveyances of property hereto
fore made within said area; authorizing 

and empowering the City of Corpus Christi 
to make exchanges, sales and conveyances 
of property within the area and confirming 
such exchanges, sales and conveyances; 
fixing the consideration for said grant and 
_providing disposition of said funds, and 
the issuance of a patent therefor; reserv
ing all minerals unto the State in a portion 
of said land; declaring that the Act shall be 
cumulative of former grants and authori
ties; repealing all laws in conflict here
with; and declaring an emergency. Acts 
1945, 49th Leg., p. 391. ch. 253. 
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TITLE 91-LIMITATIONS 

Art. 5520. Actions by vendors and on voluntary mechanic's or ma
terialman's lien; tolling; presumption of payment 

All actions for the recove1y of real estate by virtue of a superior 
title retained by the vendor in a deed of conveyance or purchase money 
note, or for the foreclosure of any vendor's, mortgage, deed of trust or 
voluntary mechanic's or materialman's lien on real estate, securing a 
note or other written obligation, shall be instituted, and all sales of real 
estate in the exercise of a power of sale under a mortgage or deed· of 
trust securing any such lien debts shall be made, within four (4) years 
after the cause of action shall have accrued, and not afterward. 

No time shall be counted out by a toll of limitations under any other 
Statutes, except Article 5538, Revised Civil Statutes of Texas, 1925, in 

. calculating any aforesaid limitation period invoked by a bona fide pur
chaser, lien holder or lessee who has no notice or knowledge of any such 
toll of limitations and acquires his interest in the property at a time 
when any said lien debt is more than four ( 4) years past due and there 
is no written extension of record. 

At the expiration of such four ( 4) year period payment of any such 
lien debt shall be conclusively presumed to have been made, and the lien 
for the security of same and any power of sale for the enforcement there
of shall be void and cease to exist, unless said lien is extended by writ
ten agreement of the party or parties primarily liable for the payment of 
the indebtedness, as provided by law; but any such extension agreement 
shall be a nullity against aforesaid bona fide third persons dealing 
with said property without actual notice thereof and before same is filed 
and recorded in the manner provided for the acknowledgment and record 
of conveyances of real estate. 

Where a series of notes or other obligations or one payable in in
stallments is secured by such lien on real estate, the aforesaid limitation 
period shall not begin to run until the maturity date of said last note, 
obligation or installment. 

Provided that as to any aforesaid cause of action heretofore ac
crued, where the period of limitation has been tolled or interrupted by 
any other statute so that the same is not barred by limitation prior to the 
effective date of this Act, the limitation period applicable thereto shall be 

· either one (1) year from the effective date of this Act or four ( 4) years 
from the maturity of the lien debt, whichever is longer. As amended 
Acts 1945, 49th Leg., p. 441, ch. 278. 

Effective 90 days after .June 5, 1945, date Section 2 of the act of 1945 repealed all 
of adjournment. conflicting laws and parts of Jaws. 

Art. 5537. 5702, 2.367, 3216 Temporary absence 
Limitations under article 5520 not tolled 

as to bona· fide purchasers, etc., see art. 
5520. 

CHAPTER SEVEN-WEIGHTS AND MEASURES 
Art. 
5714a. County sealer; deputies; combin

ing districts [New]. 

Art. 5714a. County sealer; deputies; combing districts 
(1) The Commissioners Court in each county in Texas may ·in its 

discretion appoint a county sealer of weights and measures. He shall 
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be paid a salary to be determined by said Court and no fee shall be 
charged by him or by the county for the inspecting, testing, or sealing 
or the repairing or adjusting of any weights, measures, or weighing or 
measuring devices. Whenever the Court shall deem it necessary, one 
or more deputy sealers of weights and measures may be appointed to 
hold office under the same conditions as those specified for the sealer 
of weights and measures, and the salaries of such deputies shall be fixed 
as in the case of the sealer of weights and measures. All deputies ap
pointed shall have the same powers and may perform the same duties 
as the county sealer, when acting under his instructions and at his di
rection. 

. (2) All county sealers appointed under the terms of this Act shall 
have the same power, authority, duties and responsibilities as are con
ferred upon all State and local sealers, in the performance of their official 
duties by the laws of this State. The jurisdiction of all county sealers 
and deputy sealers appointed by the Commissioners Court of any county 
in this State shall be co-extensive with the limits of said county. 

(3) Nothing in this Act shall be construed to prevent two (2) or 
more counties or a county and a city or cities situated therein, from 
combining the whole or any part of their districts, as may be agreed 
upon by the Commissioners Courts of the counties, or such Court of the 
county and the mayor and the common council of the city or cities, with 
one set of standards and one sealer. . A sealer appointed in pursuance of 
an agreement for such combination shall, subject to the terms of his ap
pointment, have the same authority, jurisdiction and duties as if he had 
been appointed by each of the authorities who are parties to the agree-
ment. Acts 1945, 49th Leg., p. 261, ch. 193, § 1. · 

Emergency.. Effective May 10., 1945. 
Section 2 of the Act of 1945 repealed all 

conflicting laws or parts of laws. 
Section 3 of the Act of 1945 read as fol

lows: 

"Sec. 3. If any Article, Section, provi
sion, sub-division, or part of this Act shoUld' 
be held invalid for any reason, it is the 
legislative intent that the remainder or 
the Act shall remain in full force and ef-· 
feet." 

Art. 5732. Standard for liquids; liquid measuring device 
The Units or standards of measure of capacity for liquids from 

which all other measurements shall be derived and ascertained, shall be· 
the standard gallon and its parts designated in this Chapter. The barrel' 
shall·constitute 31% gallons and twq barrels shall make a hogshead. All 
other measures of capacity for liquids shall be derived from the liquid' 
gallon by continual division by the number two, so as to make half gal
lons, quarts, pints, and half pints and gills. Provided, however, that a 
liquid measuring device which indicates fractional parts of a gallon 
shall indicate such fractional parts in terms of binary sub-multiple sub
divisions or in terms of tenths of a gallon. 

For the purposes of this Article, the term "liquid measuring device" 
shail be construed to mean a mechanism or machine adapted to measure 
and deliver liquid by volume. As amended Acts 1945, 49th Leg., p. 146,. 
ch. 96, § 1. -

Emergency. Effective April 25, 1945. 
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TITLE 94-MILITIA-SOLDIERS, SAILORS AND MARINES 

CHAPTER THREE-NATIONAL GUARD 

ADJUTANT GENERAL 
Art. 
5798a-1. New; repealed. 
5798a-2. Veterans county service office 

[New]. 

ADJUTANT GENERAL 

Art. 5798a. Veterans' State Service Officer 
Section 1. There is hereby created the office of Veterans' State Serv

ice Office of the State of Texas to be composed of a Veterans' State Serv
ice Officer, who shall receive a salary, as provided in the Biennial Ap
propriation Act, to be paid in twelve (12) equal monthly installments; 
and such Assistant Veterans' State Service Officers as shall hereafter 
be appointed, each Assistant Veterans' State Service Officer stationed at 
each regional office and/or combined facility of the United States Vet
erans' Administration, shall receive a salary, as provided in the Biennial 
Appropriation Act, to be paid in twelve (12) equal monthly installments; 
and each of the other Assistant Veterans' State Service Officers shall 
receive a salary, as provided in the Biennial Appropriation Act, to be 
paid in twelve (12) equal monthly installments; and such office per
sonnel as shall hereafter be employed, at such salaries as shall be fixed 
by the Legislature, to be attached to the Adjutant General's Department 
of the State of Texas. All salaries, travel and other expenses to be paid 
by warrants approved by the Adjutant General. As amended Acts 1945, 
49th Leg., p. 219, ch. 163, § 1. 

Emergency. Effective May 7, 1945. 

Appointment of aaalatanta; quall:flcatlona 

1 The Legislature, in its regular biennium appropriation bill, shall de
termine the number of Assistant Veterans' State Service Officers, and 
such additional employees as may be determined to be necessary, and 
when so determined, the Adjutant General, with the advice and consent 
of the Governor, shall make such appointments, who shall be appointed 
to serve for a term of two (2) years, commencing at the beginning of the 
biennium, and shall serve for said biennium unless removed for cause. 

In no event shall any officer or employee be appointed unless au
thorized in the regular biennium appropriation bill. Such Veterans' 
State Service Officer and such Assistant Veterans' State Service Officers 
shall be qualified by education and training for the duties of such of
fices. They shall be experienced in the law, regulations, and rulings, of 
the United States Veterans' Administration controlling the cases coming 
before them, and shall have served in the active military, naval, or other 
armed forces or nurses corps of the United States sometime during the 
period between April 6, 1917, and November 11, 1918, or between April 
24, 1898, and July 4, 1902, or after September 16, 1940 and prior to the 
termination of hostilities in the present war, and have been honorably 
discharged therefrom. Such person shall have a certificate of qualifica
tion or competence issued by the director of the Veterans' State Service 
Office of Texas, or shall have had at least two (2) years experience as a 
service officer in a nationally recognized veterans' organization engaged 
in service work to war veterans, as such term is defined by the United 
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States Veterans' Administration, either as a Post, State Department or 
National Service Officer, which shall be evidenced by a statement of 
qualifications filed by the individual seeking appointment; with the Ad
jutant General, upon forms supplied by the Adjutant General, which 
shall be certified to by the State Commander of the veterans' organization 
to which such applicant shall belong, and a certificate issued by the Unit
ed States Veterans' Administration showing that applicant is authorized 
to appear on behalf of claimants before the rating boards and/or other 
boards and/or Departments of the United States Veterans' Administra
tion. Such statement of qualifications and supporting certificates shall 
be filed with the Adjutant General fifteen (15) days before said appoint
ments are made, and the filing thereof shall be a condition precedent to 
appointment. As amended Acts 1945, 49th Leg., p. 219, ch. 163, § 1. 

1 Probably should read "Sec 2". 

·while. the Act of 1945 entitled "An Act 
amending Chapter 141, Acts 40th Legisla
Jature, Regular Session, as amended by 
Chapter 246, Acts 42nd Legislature, Regular 
Session and House Bill No. 321, Regular 
Session, 45th Legislature, and Chapter 21, 
Acts 45th Legislature, First Called session, 
to include persons who served in the active 
military, naval or other armed forces or 
nurses corps of the United States on or 
after September 16th, 1940 and prior to the 
termination of hostilities in the present 
war; providing for a certificate of qualifica
tion or competence issued by the Director 

of the(Veterans' State Service Office of 
Texas as a qualification for Assistant Vet
erans' State Service Officers; and declar
ing an emergency", purports to amend en
tire chapter 141, Acts 1927, as amended, it 
would seem that the first two sections only 
were intended to be amended, as indicated 
by the title showing the purpose to be to 
bring in persons in the armed forces during 
the present war. Accordingly the Act of . 
1945 is treated as an amendment of sec
tions 1 and 2 of this article only, leaving 
sections 3, 4 and 5 unaffected. 

Art. 5798a-1. Repealed. Acts 1945, 49th Leg., p. 16, c. 12, § 8 .. Eff. 
Feb. 28, 1945 

Section was derived from Acts 1943, 48th 
Leg., p. 557, ch. 330, and related to Veterans 
County Service Officer. 

Art. 5798a-2. Veterans county service office · 

Section 1. The office of Veterans County Service Office is hereby cre
ated. When the Commissioners Court of a county shall determine that 
such an office is a public necessity in order that those residents of the 
county who have served in the armed forces may promptly, properly and 
rightfully obtain the benefits to which they are entitled, it shall, by a 
majority vote of the full membership thereof, maintain and operate such 
an office and shall appoint a Veterans County Service Officer and such 
Assistant Veterans County Service Officers as shall be deemed necessary 
by the County Commissioners Court. Such Veterans County Service Of
ficer and/or Assistant Veterans County Service Officer, shall receive a 
salary fixed by the County Commissioners Court, to be paid in equal 
monthly installments out of the general funds of the county and all sala
ries and travel expense of such Veterans County Service Officer and/or 
Assistant Veterans County Service Officer and all salaries of the per
sonnel of such office and other expenses of such office shall be paid on 
order of the Commissioners Court; provided, however, that no salary 
paid to any such Veterans County Service Officer shall exceed the sum 
of Two Hundred Seventy-five ($275.00) ·Dollars per month and no salary 
paid to any such Assistant Veterans County Service Officer shall exceed 
the sum of Two Hundred ($200.00) Dollars per month; and provided fur
ther, that the population of the county, and the number of ex-service men 
and women in the county, shall definitely be taken into account in fixing 
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the salary of the Veterans County Service Officer, and such Assistant Vet
erans County Service Officers as may be appointed. 

Appointntent of officers; ternt 1 qunlifieattons 

Sec. 2. Such Veterans County Service Offif'<'r and/or Assistant Vet
erans County Service Officer shall, if so appointed, serve for the remain
der of the current county fiscal year during which they are appointed 
and thereafter shall be appointed for and serve for a term of two years, 
unless sooner removed for cause by the appointing authority. Such Vet
erans County Service Officer and such Assistant Veterans County Serv
ice Officer shaH be qualified by education and training for the duties of 
such office. They shall be experienced in the law, 1;egulations and rul
ings of the United States Veterans Administration controlling cases be
fore them, and shall themselves have served in the active military, naval 
or other armed forces or nurses corps of the United States during the 
Spanish American War, World War I or World War II, for a period of at 
least four months, and have been honorably discharged from such serv
ice. Such persons shall have had at least two years' experience as a 
Service Officer in a nationally recognized veterans organization engaged 
in service work to veterans, as defined by the United States Veterans Ad
ministration, either as a Post, State, Department, or National Service Of
ficer, which shall be evidenced by a statement of qualifications filed by 
the individual seeking appointment, with the County Commissioners 
Court, upon forms supplied by the Veterans State Service Officer of the 
State of Texas, which shall be certified to by the State Commander of 
the veterans organization to which such applicant shall belong, or shall 
have had one year's experience as a County Service Officer or Assistant 
County Service Officer, or shall have been given a certificate by the Vet
erans State Service Officer, who is hereby authorized to prescribe the 
training and qualifications required for the issuance. of such certificate. 
A statement showing that applicant possesses one or more of the above 
qualifications, accompanied by supporting certificate, shall be filed with 
the County Commissioners Court at or before the time said appointments 
are made, and the filing thereof shall be a condition precedent to such 
appointment. 

Duties; fees forbidden 

Sec. 3. The duty of the Veterans County Service Officer and/or the 
Assistant Veterans County Service Officer shall be to aid all residents 
of the county and/or counties providing for such officers who served 
in the military, naval or other armed forces or nurses corps of the United 
States during any war or peacetime enlistment, and/or veterans and/or 
orphans and/or dependents in preparing, submitting and presenting any 
claim against the United States or any state, for compensation, hospitali
zation, insurance or other item or benefits to which they may be entitled 
under the existing laws of the United States, or of a:riy state, or such 
laws as may hereafter be enacted, pertinent thereto. It shall also be 
their duty to defeat all unjust claims that may come to their attention. 
No fees, either directly or indirectly, for any service rendered by such 
Veterans County Service Officer and/or Assistant Veterans County Serv
ice Officer shall be charged of applicant, nor shall they permit the pay
ment of any fee by applicant to any third person for services that might 
be rendered by them, nor seek to influence the execution of a power of 
an attorney to one national service organization over that of. another. 

Entry into records of institutions 

Sec. 4. Said officers shall be given official entry into records of the 
eleemosynary and penal institutions of the State of Texas under the rules 
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and regulations ·of the Board of Control governing eleemosynary insti
tutions, and under the rules and regulations of the Texas Prison Board 
governing the Texas prison system, for the purpose of determining the 
status of any person confined therein in regard to any benefit to which 
such person may be entitled. 

Joint employntent by two or 111ore counties 

Sec. 5. The Commissioners Court of any county may make an ar
rangement or agreement with one or more other contiguous counties 
whereby all such counties, parties to the arrangement or agreement, 
may jointly employ and compensate a Veterans County Service Officer un
der the provisions of this Act, in which event the amount of compensa
tion which would be paid by each such county under said agreement _and 
the travel and such other miscellaneous expenses authorized by the Com
missioners Court which would be paid by each such county under said 
agreement, shall be expressly stipulated in said agreement and said office 
shall be established and said arrangement and agreement entered into 
and such officers appointed and employed by a majority vote of the full 
membership of the County Commissioners Court of the respective coun
ties who are parties to said arrangement and agreement. Acts 1945, 49th 
Leg., p. 16, c. 12. · 

Emergency. Effective Feb. 28, 1945. 
Section 6 of this Act repealed all con

flicting laws and partn of laws. 
Section 7 of this _Act read as follows: 

"If any section, sentence, clause or part 
of this Act is for any· reason held to be 
invalid, such decision shall not affect the 
remaining portion of this Act, and it is 
hereby declared to be the intention of the 
Legislature to have passed each sentence, 
section, clause or part thereof irrespective 
of the fact that any other sentence, section, 
clause or part thereof may be declared 
invalid." 
Title of Act: 

An Act creating the office of Veterans 
County Service Office; providing for the 
employment of Veterans County Service 
Officers and Assistant Veterans County 
Service Officers; authorizing the main
tenance and operation of such office by 
the Commissioners Court; authorizing the 
appointment by the Commissioners Court 
of a Veterans County Service. Officer and 
Assistant Veterans County Service Officers 

and other necessary personnel; defining 
the qualifications, authority and duties of 
such officers; authorizing the fixing of 
salaries of such officers and personnel by 
the Commissioners Court and providing that 
the salaries and travel expenses of such of
ficers and personnel and other expenses of 
such office so maintained may be paid out 
of the general funds of the county on order 
of the Commissioners Court; providing for 
the term of such officers and personnel; 
granting. the right of such officers to official 
entry into the records of the eleemosynary 
and penal institutions of the State of 
Texas; authorizing the maintenance and 
operati9n of such office and the employ
ment of such officers and personnel and the 

. fixing of the salaries and payment of ex
penses jointly by agreement of one or more 
counties; l'epealing all laws and parts of 
laws in conflict; repealing Chapter 330, 
page 557 of the Acts of the Regular- Ses
sion of the 48th Legislature; and declaring 
an emergency. Acts 1945, 49th Leg., p. 16, 
c. 12. 

CHAPTER FIVE-TEXAS DEFENSE GUARD [NEW] 

Art. 589lb. Workmen's Compensation Insurance for members of Texas 
Defense Guard 

Expiration date of net 

Sec. 18. This Act shall expire at twelve o'clock midnight August 
31, 1947, except as to liabilities already incurred under this Act on or 
before that date. As amended Acts 1945, 49th Leg., p. 150, ch. 100, § 1. 

Emergency. Effective April 26, 1945. · 
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TITLE 96-MINORS-REMOV AL OF DISABILITIES OF 

Art. 
5921a. J\.finors honorable discharged from 

armed forces [New]. 

Art. 5921a. Minors honorably discharged from armed forces 
In add.ition to and cumulative of the provisions of Article 5921, mi

nors above the age of eighteen (18) years who have been honorably dis
charged from the Armed Forces of the United States, where it shall ap
pear to their material advantage, may have their disabilities of minority 
removed, and be thereafter held, for all legal purposes, of full age, ex
cept as to the right to vote. Added Acts 1945, 49th Leg., p. 453, ch. 284, 
§ 1. 

Emergency. Effective May 21, 1946. 
Title of Act: 

An Act to amend Title 96 of the Revised 
Civil Statutes of Texas of 1925, relating to 
the removal of disabilities of minors, so as 
to provide that minors above the age of 
eighteen (18) years who have been dis-

charged from the Armed Forces of the 
United States· may have their disabilities of 
minority removed under certain conditions; 
providing that this Act shall be cumulative; 
and declaring an emergency. Acts 1945, 
49th Leg., p. 453, ch. 284. 

TITLE 99-NOTARIES PUBLIC 

Art. 5949: 6002, 3503 Notary Public Act of 1943 
1. The Secretary of State of the State of Texas shall appoint a con

venient number of Notaries Public for each county of the State. Such 
appointments may be made at any time, and the terms of all appoint
ments made shall end on the first day of June of each odd numbered 
year. As amended Acts 1945, 49th Leg., p. 393, ch. 254, § 1. 

Emergency. Effective May 28, 1945. 

2. To be eligible for appointment as Notary Public for any county, 
a person shall be a citizen of this State and at least twenty-:one (21) 
years of age, and a resident of the county for which he is appointed; 
provided, that where such person resides within the limits of any in
corporated city, town or village located in two counties, said person 
may be appointed Notary Public for either of such counties, but shall 
be authorized to act only in the county for which such appointment is 
made; provided, further that nothing herein shall invalidate any com
mission as Notary Public which has been issued and is outstanding at 
the time this Act becomes effective. As amended Acts 1945, 49th Leg., 
p. 67 4, ch. 373, § 1. 

Emergency. Effective June 4, 1945. 

TEX.ST.SUPP. '45-19 
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TITLE 102-0IL AND GAS 

GENERAL PROVISIONS 

Art. 6008. 7849 ,Production and use of natural gas 
Interstate Compact to Conserve Oil and 

Gas as extended to Sept. 1, 19(7, see ar-
ticle 6008-1 and notes thereto. 
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Art. 6008-1. Interstate Compact to Conserve Oil and Gas; Extension 
of Compact 

Complementary Laws 
Extension· to Sept. 1, 1947: Resotution 

of Congress July 7, 1943, c. 194, 57 Stat. 
383; Illinois Laws 1943, vol. 1, p. 952 

(Smith-Hurd Stats. ch. 104, § 24); Kansas 
Laws 1943, ch. 211; Montana Laws 1945, 
c. 121; Ohio L.1943, p. 203; Florida Laws 
1945, c. 22823. 

NATURAL GAS 

Art. 6053. · Regulation of utilities 
Equip~nent for storing and dispensing liquified petroleum gases 

Sec. 3. All containers and pertinent equipment used or to be used 
in this state for the storage, transporting and/or dispensing of lique
fie.d petroleum gases, by either industrial, commercial· and/or do
mestic users, together with appliances used or to be used in this state 
with liquefied petroleum gases as a fuel, shall be designed, construct
ed, assembled, equipped and installed as specified by the rules and regu
lations of the Railroad Commission, ,adopted and/or promulgated as pro
vided in this Act. 

Violations of section 

Sec. 4. The selling or exposing for sale, or constructing, or as
sembling, or repairing, or equipping, or installing, or filling with fuel, 
or storage of fuel within, or dispensing of fuel therefrom, or transporting 
fuel within such containers and/or pertinent equipment, and the sell
ing or exposing for sale or using of such appliances using or to use 
liquefied petroleum gas as a fuel, without same having been designed, 
constructed, assembled, and equipped as specified by the rules and ·reg
ulations of the Railroad Commission as provided for in this Act, shall 
be a violation of this Act and shall be subject to all fines, penalties and 
restrictions provided in this Act and Title 102, Revised Civil Statutes 
of Texas, 1925, as amended. The use of the term "fuel" herein means 
"liquified petroleum gases". 

Penalties 

Sec. 5. In addition to and supplemental of injunctive relief and 
other penalties provided, any violation of this Act and/or the rules 
and regulations of the Railroad Commission promulgated hereunder, 
shall constitute. a misdemeanor and be punishable in any court of com
petent jurisdiction by a fine of not less than Five ($5,00) Dollars and 
not more than Two Hundred ($200.00) Dollars. Each day such viola
tion continues shall constitute a separate offense and be punishable as 
such. 
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Rules an<l l:"egulations; exee11tions; Coope:t"ation by Departntent ot 
Public Safety 

Sec. 6. In the manner provided in Section 4 of this Act; the Rail
road Commission of Texas shall have full power and authority to 
adopt and promulgate such rules and regulations as shall be reason
a_bly necessary to carry out the purpose of this Act and for the protec
tion, health, welfare and safety of the public and persons using such 
materials and shall be in substantial conformity with generally accept
ed standards of safety concerning the same subject matter, such as the 
regulations recommended by the National Fire Protection Association 
and adopted and published by the National Board of Fire Underwriters. 
In addition to all other rules and regulations, the Railroad Commission 
shall be required to prescribe that trucks or trailers on which are mount
ed bulk tanks with facilities for unloading liquefied petroleum gas con
tents into other containers shall be so arranged that all rigid pipes or 
valves are recessed or otherwise protected by heavy guard rails to af
ford maximum protection against breaking off or dislocating said pipes 
or valves in case of an acCident. Containers subject to the regulations 
of the Interstate Commerce Commission and containers which are owned 
or used by the Government of the United States of America are except
ed from the provisions of this section. Provided, however; that nothing 
herein shall be construed to alter, modify, or amend the Motor Carrier 
Law of the State of Texas. The Department of Public Safety of the 
State of Texas shall cooperate with the Railroad Commission of Texas 
in the enforcement of the provisions of this Act. 

Nothing contained in this Act shall apply to the sale 1n the ordinary 
course of business of any part of any appliance which may be employed 
for uses other than as an integral part of a liquefied gas system when 
the seller does not service, make repairs or permanent connection to 
any such liquefied gas system, as long as said appliance or container 
is approved under the standards set by the Railroad Commission of 
Texas. Nor shall this Act apply to containers subject to the regulation 
of the Interstate Commerce Commission, and containers which are owned 
and used by the Federal Government. 

License; safety and pl:"otcction of public 

Sec. 7. (1) No person, firm or corporation shall engage in this 
state in the manufacturing, and/or assembling, andjor repairing, andjor 
selling, andjor installing of containers to be used with liquefi.ed pe
troleum gases as a fuel, nor shall such person, firm, or corporation en
gage in the sale, transportation, dispensing or storage of liquefied pe
troleum gases within this state., except where stored by the ultimate 
consumer for consumption only, without having first obtained from the 
Railroad Commission of Texas under the provisions of this Act a li
cense so to do. Applications for such licenses shall be in writing and 
shall contain such information as the Commission shall prescribe. No 
such license shall be issued until a hearing is had thereon and the Com
mission has determined that the applicant has made good and sufficient 
proof that he can and will meet all safety requirements provided in this 
Act and by the rules and regulations of the Railroad Commission, and 
the Commission finds that such applicant is qualified and the evidence 
adduced justifies issuance of such license. The Railroad Commission 
shall have the authority to promulgate rules and regulations for the 
safety and protection of the public. 
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Employment of qualified person 

Sec. 8. Provided further, that the Commission shall have the au
thority to require every person, firm . or corporation who makes in
stallations or repairs of containers, equipment, andjor appliances, or 
firms, persons or corporations using installation men, service men, and 
repair men, to have at least one person in their regular employ or or
ganization who shall prove through an examination given by the Railroad 
Commission that he has a thorough knowledge and understanding of 
the containers, appliances and equipment they intend to install; and 
providing further that he is competent and qualified to properly in
stall, service andjor repair such containers, appliances and equipment; 
such examination to be based upon recognized standard codes and prac
tices as promulgated by the Railroad Commission. Persons, firms, cor
porations or associations who handle appliances exclusively for use 
with natural gas, and who do not offer their appliances for sale or use 
with liquefied petroleum gases, are exempted from the provisions of 
~~Ad . 

License of pre·sent ope·rato•rs 

Sec. 9. Provided further, that any operator or dealer in this state 
for which application is made who was in bona fide legal opera
tion on and subsequent to May 1, 1945, upon written application for 
such license made to the Commission within sixty (60) days from the 
effective date of this Act, the Commission shall issue to such applicant, 
upon satisfactory proof that such operator or dealer was in bona fide 
legal operation in the state on May 1, 1945, and had been so continuously 
since such time, a license authorizing the continuance of such operation; 
and pending determination of such application the continuance of such 
operation shall be lawful; provided, same shall lie subject to compliance 
'with the terms and provisions of this Act. 

Annual fees 

Sec. 10. For the purpose of defraying the expenses of adminis
tering this Act, each person, firm, corporation or association engaged in 
one or more of the pursuits named in subsection (1) of this section, ex
cept as otherwise provided in this subsection, shall at the time of issu
ance of such license, and annually thereafter, on or between September 
1st and September 15th of each calendar year pay to the Railroad Com
mission a special fee of Twenty-five ($25.00) Dollars; except that each 
person, firm, or corporation who operates a truck or trucks in the whole
sale or retail delivery of liquefied petroleum gas, shall at the time of 
issuance of such license, and annually thereafter, on or between Septem
ber 1st and September 15th of each calendar year, pay to the Railroad 
Commission a special fee of Fifty ($50.00) Dollars, and when such fifty 
dollar fee is paid, said firm or corporation shall-not be liable for the pay
ment of the Twenty-five ($25.00) Dollar fee as provided herein. 

'If the .license here provided for is issued after the month of Septem
ber of any year, all fees shall be prorated to the remaining portion of 
the year to August 31st following, but in no case less than one-fourth 
of the total annual fee. 

Bonds and insurance 

Sec. 11. No license shall be issued· pursuant to this section, un
'less such licensee shall first file with the Commission a surety bond in 
the sum of Two Thousand ($2,000.00) Dollars with a bonding company 
authorized to do business in Texas. All such bonds shall provide that 
the obligator therein will indemnify and pay the State of Texas, to the 
extent of the face amount thereof, all judgments which may be recov-
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ered in the name of the State .of Texas against such licensee, during 
the term of such bond and proximately caused by any violation by said 
licensee! of the term~ o~ this Act or any orders or rules promul~ated by 
the Rmlroad CommiSSion as authorized by this Act. 
. In addition to the bond herein required, such licensee shall be ob

ligated to procure from some reliable insurance or surety company 
qualified to do business in the State of Texas, and keep same in force 
so long as they shall continue in business, a policy of insurance or sure
ty bond which shall guarantee the payment of all damages which prox
imately result from any act of negligence, while engaging in any of the 
activities as herein provided, on the part of said licensee, their agents 
and employees, to both the employees of said licensee and also to the 
public generally, said policy or bond to be in the sum of not less than 
Ten Thousand ($10,000.00) Dollars for personal injury for any one 
accident, and not less than Five Thousand ($5,000.00) Dollars for prop
erty damage for any one accident. Provided that this section shall not 
be applicable unless and until such bonds or policies of insurance are 
available for purchase and further provided that such bonds or policies 
of insurance shall be approved by the Railroad Commission of Texas. 

Refusal or cancellation of license 

Sec. 12. The Commission shall have the power and authority, 
and it shall be its duty, to refuse to grant a license to any applicant, 
or to cancel the license of any licensee, if it shall appear to the Com
mission, upon hearing as herein provided, that such applicant or licen
see has violated or failed to comply with any provision of the Act. 

Investigations; revocation or suspension of licenses: 

Sec. 13. Upon receipt of written complaint, in such form as it 
may prescribe, from one of its own authorized representatives, stating 
that a licensee hereunder has wilfully or negligently violated or failed 
to comply with any of the provisions of this Act, the Commission is au
thorized and empowered, and its duty shall be, to hold a hearing under 
the provisions of this Act, and under such rules and regulations not 
inconsistent therewith as the Commission may prescribe, to consider 
such complaint. If at such hearing the Commission finds that such li
censee has violated or failed to comply with any of the provisions of 
this Act, then the Commission shall revoke or suspend such license as 
it may find the ends of justice will be better subserved. The Commis
sion is authorized and empowered to investigate on its own motion any 
matters pertaining to the subject of this Act, and shall have the power 
to hold such hearing as it may deem necessary therefor, to summon and 
compel the attendance of witnesses, to require the production of any 
records or documents deemed by it to be pertinent to the subject matter 
of any investigation, and to provide for the taking of depositions of wit
:nesses under such rules as it may prescribe. 

Notice of Itearings; rigltt to be lleard 

Sec. 14. Notice of any hearing, and of the time and place there
of, shall be given by registered mail not less than ten (10) days ex
clusive of the day of mailing before such hearing, addressed to all par~ 
ties whom the Commission may deem to be interested in the subject 
matter of such hearing. Any licensee against whom a complaint has 
been filed shall be notified of the hearing on such complaint as her~in 
·provided, and shall have the right to app.ear at such hearing, file answer, 
introduce evidence, and be heard both m person and by counsel. 
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Findings and judgment; Action for reinstateJnent 

Sec. 15. At the conclusion of any he-aring held to consider ·a com
pl~int filed against any licensee here·under, the Commission shall 
enter its findings and judgment in writing, and the same shall be re
corded ii). a permanent record to be kept by the Commission, and a copy 
thereof shall be furnished to the licensee complained against. Any 
licensee whose license is cancelled or suspended by the Commission, may 
within thirty (30) days after such cancellation or suspension, and not 
thereafter, file an action for reinstatement against the Commission in 
the District Court of the residence of the licensee or applicant for li
cense, and such appeal to said District Court shall be a trial de novo, 
and such trial on appeal shall be the same as if such suit had been filed 
originally in said court. If any licensee whose license has been can
celled or suspended by the Commission shall, within ten (10) days after 
the receipt of information of such cancellation or suspension, give no
tice in writing to the Commission of his intention to file such suit, the 
action of the Commission in suspending or cancelling such license shall 
be suspended for a period of thirty (30) days; but unless suit shall -
be filed within such time, the action of the Commission shall be final. 
If suit shall be filed ·against the Commission to re-instate such license 
within such time, the action of the Commission shall remain suspended 
until the validity of the license in question shall be determined by the 
court in said suit. 

Proce<lure· on refusal of license 

Sec. ,16. The same procedure, rights and penalties, as herein speci
fied in cases of re-vocation or suspension of licenses are available, 
where applicable, in cases where the Commission refuses to grant a 
lic~nse. No formal notice of hearing on an application for license need 
be given applicant, other than that he be given a reasonable opportunity 
to appear in support of his application before the Commission renders 
its order refusing him a license. Appeal shall be to the District Court 
of the residence of the applicant in all cases where an application for 
a license hereunder is denied, subject to the same limits and restric
tions as in cases of appeals from revocations and suspensions. 

Witnesses; bool<:s, papers an<l <1ocu1nents 

Sec. 17. For the purpose of enabling all parties to procure the 
personal attendance of witnesses in any suit brought in the District 
Court of Travis County, Texas, as provided in this Act, and in Title 
102, Vernon's Annotated Revised Civil Statutes of the State of Texas, 
for purposes of injunctive relief, for collections of penalties, or for ap:.. 
peal from an order of the Commissioners, the clerk of said court when 
such suit or appeal is pending, on. the application of the Attorney Gen
eral or any of his assistants, or on the application of any other party 
to said suit, shall issue a subpoena for any witness or witnesses who 
may be represente~. to reside within any county in the State of Texas, 
or to be found therein at the time of the trial; provided the clerk shall 
not issue subpoenas in excess of five (5) to compel the attendance of 
state witnesses or a like number to compel the attendance of defense 
witnesses, without first obtaining a written order from the trial judge-. 
Should any witness, summoned as aforesaid, fail to appear and testify 
in said case, he shall be guilty of contempt of court and may be fined 
not exceeding One Hundred ($100.00) Dollars, and may be attached 
and imprisoned in jail until he shall attend said court in person and 
testify as to all facts within his knowledge with reference to the matter 
inquired about; provided, however, that any witness who· :resides out 
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of the county where such suit is pending shall not be required to at
tend said court and testify in person until the party or parties request
ing his testimony shall have tendered him, if requested by said witness, 
sufficient money to defray his actual traveling expenses, not exceeding 
Four Cents ( 4¢) per mile going to and returning from the court by the 
nearest practical conveyance, and Two ($2.00) Dollars per day for each 
day he may necessarily be absent from home as a witness in such cases. 
In case the state is the party requesting the personal attendance of such 
witness, such expenses shall be paid in the same manner as costs in 
felony cases. All books, papers, documents, etc., desired as evidence may 
be produced in the above provided manner. 

Disposition of fees 

Sec. 18. All fees received by the state from lice·nses issued un
der this Act shall be made available to the Railroad Commission for 
use in paying the legitimate expenses incurred in administering and 
enforcing the provisions of this Act, and for no other purpose; provid
ed, however, that any excess funds remaining at the end of each two
year period shall go to the General Fund. 

Non-con1pliance witlt orll'er, rule or regulation 

Sec. 19. The failure of any person or persons, firm or corporation, 
municipal or otherwise, or any association engaged in manufacturing, 
distributing, storing, or handling such gases in this state or, manufac
turing, selling, installing, using, fueling, or refueling such containers 
and pertinent equipment as set out in this Act, within forty-eight ( 48) 
hours after the receipt of any order of the Commission, to comply fully 
with· this Act or any such order, rule, or regulation, shall be a viola
tion of this Act, subjecting such person, or persons, and the officers and 
executives of such named concerns to a penalty of One Hundred ($100.00) 
Dollars for each day that they shall fail to comply with such Act; and 
the Attorney General is empowered to bring suit· for the collection of 
the same in the District Court of Travis County, Texas. As amended 
Acts 1945, 49th Leg., p. 629, ch. 358, § 1. 

Amendment of 1945 to sections 3-19 effec
tive 90 days after June 5, 1945, date of ad
journment. 

Section 2 of the act of 1945, read as fol
lows: "If any clause. provision, section, or 
part of this Act shall be adjudged by any 
court of competent jurisdiction to be in-

Art. 6053a. See Article 6053 
This article incorporated suctions 2, 2a, 

2b, 3, 4 and 5 of article G053 as amended by 
Acts 1939, 46th Leg., p. 501, § 1. As.sub
sequently amended and renumbered by Acts 

valid, such judgment shall not invalidate 
any other term or provision hereof and the 
Legislature hereby declares its intention to 
re-enact each and every clause, require
ment, provision and part hereof independ
ently of any such part so invalidated." 

See, also, notes under article 6053a. 

1945, 49th Leg., p, 629, ch. 358, § 1, sections 
2, 2a, 2b and 3 are incorporated in article 
6053 as sections 2-19. 
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TITLE 103-P ARKS 

5. COUNTY PARKS 
6079a. Blank. 
6079b. Community parks in counties ot 

specified population [New]. 

5. COUNTY PARKS 
Art. 6079a. Blank 

Art. 6079b. Community parks in counties of specified population 
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Jn counties owning and maintaining community parks prior to 1941, 
and having a population of 50,000 to 78,000 inhabitants according to the 
last preceding Federal Census, the Commissioners Court is authorized 
to maintain and operate said parks provided said maintenance and op
eration expenses shall not exceed Two Thousand Dollars ($2,000.00) 
in any one year, and shall be paid out of the General Fund of the coun
ty. Added Acts 1945, 49th Leg., p. 658, ch. 365, § 1. 

Emergency. Effective June 25, 1945. 

TITLE 105-P ARTNERSHIPS AND JOINT STOCK COMPANIES 

CHAPTER ONE-PARTNERSHIP-LIMITED 

Art. 6118. 6134, 3591 ~erms to be puplished 
-The partners shall publish such of the terms of the partnership as 

are required by Article 6113 to be set forth in the certificate once in each 
week for four ( 4) consecutive weeks after such registry, in such news
paper as shall be designated by the clerk in whose office such registry 
shall be made; and if such publication be not made the partnership shall 
be deemed general. As amended Acts 1945, 49th Leg., p. 312, ch. 227, § 1. 

Emergency. Effective May 23, 1945. 
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TITLE 106-P ATRIOTISM AND THE FLAG 

Article 6145-1. Governor James Stephen Hogg Memorial Shrine 
Article I. There is hereby created a Governor James Stephen Hogg 

Memorial Shrine to be located at Quitman, Wood County, Texas, upon 
lands furnished for such purpose without cost to the State of Texas. 

Article II. The affairs of such Memorial Shrine shall be adminis
tered by a Commission of three, which Commission shall be designated 
as the 'Governor James Stephen Hogg Memorial Shrine Commission'. 
The members of such Commission shall be appointed by the Governor 
and shall hold office for a term of six years, and until their successors are 
appointed and have qualified; at the expiration of the terms of the pres
ent Commissioners, the Commission members first appointed shall serve 
for two years, four years and six years respectively. The Governor shall 
designate which appointee shall serve the two-year, four-year and six
year terms respectively. Appointment of such Commissioners by the 
Governor shall be with the advice and consent of two-thirds of the Senate 
present. 

Article III. The "Governor James Stephen Hogg Memorial Shrine 
Commission" is authorized and empowered to accept on behalf of the 
state, gifts of every nature and kind, including real estate, to be used 
in connection with the Shrine, and is empowered to accept gifts and loan 
of items for exhibition dealing with Texas history and the life of James 
Stephen Hogg, and to administer the affairs of such Memorial Shrine, 
and make rules and regulations for the administration thereof; and is 
empowered to construct such buildings and improvements as it may deem 
necessary in connection with the Memorial Shrine, subject to legislative 
limitation, and hire such personnel upon such terms as it deems advisa
ble to carry out the duties of the Commission in connection with the 
building, construction or exhibition of historical matter and advertising 
the Shrine. Provided, however, any appropriation made by the Legisla
ture shall be extended as directed in the appropriation Act. As amended 
Acts 1945, 49th Leg., p. 535, ch. 324, § 1. 

Emergency. Effective June 12, 1945. 

TITLE 107-PAWNBROKERS AND LOAN BROKERS 

Art. 6165a. Loan brokers and regulations 
Sec. 2. A loan broker is a person, firm, or corporation, other than 

a lending institution subject to supervision or examination by the De
partment of Banking of the State of Texas, who pursues the business of 
lending money, purchasing' salaries and taking for security for the pay
ment of such loans and interest thereon an assignment of wages or as
signment of wages with Power of Attorney to collect the same or other 
order for unpaid chattel mortgage or bill of sale upon household or 
kitchen furniture. As amended Acts 1945, 49th Leg., p. 266, ch. 195, § 1. 

Emergency. Effective May 10, 1945. 
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TITLE lOS-PENITENTIARIES 

1. PRISON COMMISSION 

Art. 6166g. Control of prison system 
Acts 1945, 49th Leg., p. 378, ch. 242, §§ 

1-3, authorized the Prison Board to sell to 
the City of Huntsville at private sale for 
cash 630 acres of land, part of the Warren 
Birdsell League, Abstract No. 6, in Walker 
County, Texas. 

Act 1945, 49th Leg., p, 380, ch. 244, §§-·1-3, 
authorized the Prison Board to purchase 
190.4 acres of land, part of the P. Gray 
League, Abstract No. 24, in Walker County, 
Texas, and to pay therefor from the con
sideration received for the sale of land to 
the City of Huntsville. 

Art. 6166v. Commutation for good conduct 
Commutation of time, see, also, article 

6184!. 

2. REGULATIONS AND DISCIPLINE 

Art. 61841. Commutation for good conduct 
In order to encoutage prison discipline, a distinction may be made 

in the treatment of prisoners so as to extend to all such as are orderly,. 
industrious and obedient, comforts and privileges according to their de
serts. The reward to be bestowed on prisoners for good conduct shall 
consist of such relaxation of strict prison rules and extension of social 
privileges as may be consistent with proper discipline. Commutation of 
time for good conduct, industry and obedience shall be granted by the 
General Manager and twenty (20) days per month deduction :;;hall be 
made from the term or terms of sentences of all prisoners in Class I 
and ten· (10) days per month deduction shall be made from the term or 
terms of sentences of all prisoners in Class II as hereinafter provided, 
when no charge of misconduct has been sustained against a prisoner. 
A prisoner under two (2) or more cumulative sentences shall be allowed 
commutation as if they were all one sentence. For each sustained charge 
of misconduct in violation of any rule known to the prisoner (including 
escape or attempt to· escape), any part or all of the commutation which 
shall have accrued in favor of the prisoner to the date of said miscon
duct may be forfeited and taken away by the General Manager upon the 
recommendation of the Classification Committee and/or the Disciplinary 
Committee unless, in case of escape, the prisoner. voluntarily returns 
without expense to the state, such forfeiture shall be set aside by the 
General Manager. No overtime allowance or credits, in addition to the 
commutation of time herein provided for good conduct, may be deducted 
from the term or terms of sentences with the exception that for extra 
meritorious conduct on the part of any prisoner, he may be recommend
ed to the Board of Pardons and Paroles and to the Governor for in
creased commutation or for a pardon or parole. 

'This Act shall not take effect in the cases of those prisoners who at 
the tirne this .Act takes effect are being credited with more than twenty 
(20) days per month by virtue of overtime job assignments except upon 
removal from such assignment because of misconduct, escape, or return 
to prison because of violation or clemency; · provided, however, should 
any prisoner be removed from any such assignment because of miscon
duct, an appeal shall lie to the Disciplinary Committee, and in the event 
of an adverse decision by said Disciplinary Committee, the prisoner so 
removed by reason of misconduct shall have the right of appeal to the 
Texas Prison Board, whose decision shall be final. 
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When present overtime job assignments carrying more than twenty 
(20) days per month credit are vacated by the present incumbent for 
any reason, said job assignment shall not be renewed for a credit of more 
than twenty (20) days per calendar month. 

The Classification Committee, as soon as practicable, shall classify 
all prisoners according to their industry, conduct and obedience in three 
(3) classifications: Class I, Class II, Class III; which Classification 
Committee at any time and from time to time as in their opinion the 
circumstances may require. The General Manager shall keep or cause 
to be kept a conduct record in card or ledger form and a calendar card 
on each inmate showing all classifications, changes of classifications and 
forfeitures of commutation of time and reasons therefor. As soon as 
practicable, the General Manager shall change the conduct records of 
prisoners now in the penitentiary to conform with said conduct record 
and calendar card. The Classification Committee referred to in this Act 
shall be appointed and created by the Prison Board and shall consist of: 
the Warden, General Manager, Classification Director, Chaplain, Assist
ant Warden, and a doctor. The Disciplinary Committee referred to in 
this Act shall be created by act of the Prison Board, and shall be com
posed of: the Warden, Chaplain, a psychologist, and/or a representative 
of the Classification Committee. As amended Acts 1945, 49th Leg., p. 
245, ch. 180, § 1. 

Emergency. Effective May 9, 1945. Commutation of time, see, also, art. 
Section 2 of the amendatory Act of 1945 6166v. 

repealed all conflicting laws and parts o! 
Jaws. 
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TITLE 109-PENSIONS 

1. S1ATE AND COUNTY PENSIONS 

Art. 6221. 6279 Appropriation, how allotted 

300' 

On the first day of each calendar month the Comptroller shall pay 
to each married Confederate veteran who is living with his wife, a pen
sion of One Hundred and Fifty Dollars ($150) per month for as long as 
they both may live, and after the death of either party, then the said 
veteran, or his widow still living, shall only draw an amount equal to 
other veterans or their widows. To each veteran now unmarried, or a 
widower, who is drawing a pension, or whose application may hereafter 
be approved, shall be paid the sum of One Hundred Dollars ($100) per 
month for each year. To each widow who is now drawing a pension, or 
whose application may hereafter be approved, shall be paid the sum of 
Fifty Dollars ($50) per month for each year; provided that any person 
who has been granted a pension, and who i.s thereafter admitted as an 
inmate of the Confederate Home of this State, shall thereafter be entitled 
to receive pension payment of the amount of one-half (lj2 ) of the pension 
that such person would be entitled to receive if not an inmate of such 
Home. (All pensions shall begin on the first day of the calendar month 
following the approval of the application.) As amended Acts 1945, 49th 
Leg., p. 452, ch. 283, § 1. 

Emergency. Effective May 31, 1945. 

2. CITY PENSIONS 

A.rt. 6243a. Pensions for firemen and policemen in cities of 293,000 to 
375,000 

Who may share in fund 

Sec. 6. Any person who, at the establishment of said Fund, or there
after, shall have been duly appointed and enrolled in the Fire Depart
ment, Police Department, or Fire Alarm Operators' Department of any 
such city or town, and who has signed an application for participation in 
said Fund, and has allowed deductions from his salary under any former 
law and still in good standing, and who has filed written application with
in thirty (30) days after the organization of such Board, or who shall file 
his application within sixty (60) days after becoming an active member 
of such Departments, and after he shall have served the usual probation
ary period, if any, and who shall have allowed such deductions from his 
salary; and in addition to the membership provided herein, any person 
heretofore duly appointed or enrolled in the Fire Department, Police De
partment, or Fire Alarm Operators' Department of any such .city or town 
who is not now a member of the Pension Fund, may file his application 
with the Board within sixty (60) days after this Act becomes effective 
and apply for participation therein; provided, however, that such ap
plicant shall pass a physical examination of the same character that is 
required for original admission into the respective Department in which 
he serves, and provided, that he shall pay into such Fund a sum of money 
equal to the amount of salary deductions he would have paid had he 
joined immediately upon becoming eligible to participate in the benefits 
of said Fund; as well as the beneficiaries hereinafter named shall b~ 
entitled to participate in said Fund. 
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When any incorporated city containing the number of inhabitants 
stated in Section 1 of Chapter 33, Acts of the Regular Session of the 
47th Legislature,1 is consolidated under one government with any other 
municipality which has maintained a fully paid Fire and Police De
partment, all permanent policemen and firemen duly appointed or en
rolled in the Fire Department or Police Department of the city or town 
surrendering its corporate existence and who are thereafter duly and 
lawfully appointed, enrolled or tra;nsferred to the respective departments 
of the city retaining its corporate existence, shall be entitled to mem
bership in the -fund, and the benefits thereof, upon compliance with the 
requirements of this Act which provides the exclusive procedure for 
obtaining and maturing any rights and benefits under Chapter 33, Acts 
of 1941. Written application for participation must be filed with the 
Board within sixty days after becoming a member of either of such de
partments of said city, and in addition shall pass a physical examination 
of the same character that is required for original admission into the 
respective departments in which he subsequently serves, and provided 
he shall pay into such fund within a year a sum of money equal to the 
salary deductions he would have paid had he been eligible to member
ship upon becoming a policeman or fireman in any other city or town, 
and shall also allow the deductions from his current salary as therein 
provided. The benefits of this fund accruing to such policemen or fire
men shall be all of the benefits accruing to other policemen or firemen 
generally under the provisions of the original Act of which this is an 
amendment, and accruing to his years of service, the time he was legally 
and regularly employed as a policeman or fireman in such other city or 
town. No policeman or fireman coming under the applicable provisions 
of this section shall be entitled to the full benefits of this Act until all 
of the money herein required to be paid has been in fact paid to the. 
custodian of the fund. The custodian of the fund shall certify to the 
governing body of the city the fact of compliance with this section, and 
the said governing body shall appropriate to said pension fund from any 
available funds a sum of money equal to the contributions it would have 
made had such policeman or fireman been originally employed by the 
consolidated city retaining its corporate existencEt. The provisions of 
this Act shall never be construed as permitting a policeman or fireman 
to be a member of more than one pension fund or to again become a 
contributing member of the pension fund where he is now either for 
himself or his heirs receiving any payments from said fund by reason 
of any service with the City of Dallas in its Police and Fire Depart
ments. As amended Acts 1945, 49th Leg., p. 62, c. 43, § 1. 

1 Section 1 of this article. 
Emergency. Effective March 23, 1945. 
Acts 1945, Acts 1945, 49th Leg., p. 62, c. 

43, amended section 6 bY adding thereto 
an additional paragraph as set out in the 
text. 

Section 2 of the amendatory Act of 1915 
read as follows: "If any part or parts of 
this Act shall be held to be unconstitution-

' 
a!, such unconstitutionality shall not affect 
the validity of the remaining parts of this 
Act, and the Legislature hereby declares 
that it would have passed the remaining 
parts of this Act if it had lmown that 
such part or parts thereof would be de
clared unconstitutional." 

Art. 6243e. Firemen's Relief.Pension Fund 
Retirement nge and pension 

Sec. 6. On and after the 1st day of April, A. D. 1939, any person 
who has been duly appointed and enrolled, and who has attained the 
age of fifty-five (55) years and who has served actively for a period of 
twenty (20) years in some regularly organized fire department in. any 
city or town in this state now within or that may come within the pro-
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visions of this Act, in any rank, whether as wholly paid, part paid or 
volunteer firemen, shall be entitled. to be retired from such service or 
department and shall be entitled to be paid from the Firemen's Relief 
and Retirement Fund of that city or town, a monthly pension equal to 
one-half of his average monthly salary not iJo exceed a maximum of One 
Hundred Dollars· ($100.00) per month; such average monthly salary to 
be based on the monthly average of his salary for the five ( 5) year pe
riod preceding the date of such retirement; provided further, that if 
his average monthly salary is Fifty Dollars ($50.00) or less per month 
or if a volunteer fireman with no salary, he shall be entitled to a monthly 
pension or retirement allowance of Twenty-five Dollars ($25.00). Nat
withstanding any other provision of this Act, it is hereby specially pro
vided that any eligible and qualified fireman who shall have completed 
twenty (20) years of service before reaching the age of fifty-five (55) 
years may apply to the Board of Trustees for, and it shall be the Board's 
duty to issue, a certificate showing the completion of such service and 
showing and certifying that such fireman, when reaching the age of 
fifty-five (55) years, will be entitled to the retirement and' other appli
cable benefits of the Act; provided further, that when any fireman shall 
have been issued such certificate he shall, when reaching retirement age, 
be entitled to all the applicable benefits of the Act, even though he shall 
not have been engaged in active service as a fireman after the issuance 
of such certificate. Provided further, that in order to participate in the 
benefits authorized under this Act all persqns shall continue to pay into 
the Firemen's Relief and Retirement Fund the amounts provided for all 
participants thereunder up to the time of their retirement. Acts 1945, 
49th Leg., p. 58, c. 40, § 1. 

Effectiye 90 days after June 5, 1945, date 
of adjournment. 
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TITLE 115-REGISTRATION 

CHAPTER TWO-ACKNOWLEDGMENTS AND PROOF FOR RECORD 

Art. 6602. 6797-8-9, 4613-J 4-15) 4305-6-7 Persons before whom ac
knowledgments or proof made; members of armed forces; pre
sumption; absence of seal 

1. The acknowledgment or proof of an instrument of writing for 
record may be made within this state before: 

a. A Clerk of the District Court. 
b. A Judge or Clerk of the County Court. 
c. A Notary Public. 
2. The acknowledgment or proof of such instrument may be made 

without this state, but' within the physical limits of the United States 
of America or its territories before: 

·a. A Clerk of some court of record having a seal. 
·b. A Commissioner of Deeds duly appointed under the laws of this 

state. 
c. A Notary Public. 
3. The acknowledgment or proof of such instrument may be made 

without the physical limits of the United States and its territories be
fore: 

a. A Minister, a Commissioner or Charge D'affairs of the United 
States, resident and accredited in the country where the proof or ac
knowledgment is made. 

b. A Consul-General, Consul, Vice-Consul, Commercial Agent, Vice
Commercial Agent, Deputy Consul or ·consular Agent of the United 
States, resident in the country where proof of acknowledgment is made. 

c. A Notary Public. 
4. In addition to the methods above provided, the acknowledgment 

or proof of an instrument of writing for record may be made by a member 
of the Armed Forces of the United States or any Auxiliary thereto be
fore any Commissioned Officer in the Armed Forces of the United States 
of America or in the Auxiliaries thereto. 

In the absence of pleading and proof to the contrary, it shall be pre
sumed when any such acknowledgment is offered in evidence that the 
}:)erson signing such as a commissioned officer was such on the date 
signed, and that the person whose acknowledgment he took was one of 
those with respect to whom such action is hereby authorized. 

No certificate of acknowledgment or proof of instrument taken in 
accordance with the provisions of this sub-section 4 of this Act shall be 
held invalid by reason of the failure of the officer certifying to such ac
knowledgment or proof of instrument to attach an official seal thereto. As 
amended. Acts 1945, 49th Leg., p. 542, ch. 328, § 1. 

Emergency. Effective June 14, 1945. 
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TITLE 116-ROADS, BRIDGES, AND FERRIES 

CHAPTER ONE-STATE HIGHWAYS 

.1. STATE HIGHWAY DEPARTMENT 
Art. 
6663a. Photographic or microphotographic 

records; authority of Highway 
Department and Public Safety 

Art. 
Department to make; destruction 
of original records [New]. 

2. REGULATION OF VEHICLES 
6675a-17. Transfer of surplus funds from 

registration fees [New]. 

Art. 6663a. Photographic or microphotographic records; authority of 
Highway Department and Public Safety Department to make; 
destruction of original records 

Section 1. That the State Highway Department is hereby authorized 
to photograph, microphotograph, or film motor vehicle registration rec
ords, certificate of title records, highway planning survey records, ac
counting records including copies of labor and material payrolls, mate
rial shipping orders and supporting detail of quotations; and the Texas 
Department of Public Safety is hereby authorized to photograph, micro
photograph, or film all records in connection with the issuance of oper
ators' licenses, chauffeurs' licenses, .and commercial operators' licenses 
and all records of the various divisions of the Texas Department of Pub
lic Safety, with the exception that no original fingerprint card or any 
evidence submitted in connection with a criminal case or any confes
sion or statement made by the defendant in a criminal case shall be 
photographed or filmed for the purpose of disposing of the original rec
ords, and that whenever the State Highway Department or the Texas 
Department of Public Safety shall have photographed, microphoto

. graphed or filmed such records and whenever such photographs or mi-
.crophotographs or films shall be placed in conveniently accessible files 
' and provisions made for preserving, examining and using the same, the 
State Highway Department or the Texas Department of Public Safety 
may cause the original records from which the photographs, microphoto
graphs or films have been made to be disposed of or destroyed. 

Sec. 2. Photographs or microphotographs or films of any record 
photographed, microphotographed or filmed, as herein provided, shall 
have the same force and effect as the originals thereof would have had, 
and shall be deemed to be an original record for all purposes, including 
introduction in evidence in all courts or administrative agencies. Duly 
certified or authenticated copies of such photographs or microphoto
graphs or films shall be admitted in evidence equally with the original 
photographs or microphotographs or films. 

Sec. 2a.. The State Highway Engineer, for the State Highway De
partment, imd the Director of the Texas Department of Public Safety, for 
the Texas Department of Public Safety, are hereby authorized to certify 
to the authenticity of any photograph or microphotograph herein au
thorized and shall make such charges therefor as may be authorized by 
law. Such certified records shall be furnished to any person who is 
entitled to receive the same under the law. 

Sec. 3. If any section, subsection, sentence, clause or phrase of this 
Act is for any reason held unconstitutional, the unconstitutionality there
of shall not affect the validity of the remaining portion of this Act. The 
Legislature hereby declares that it would have passed this Act and each 
section, subsection, sentence, clause, and phrase thereof, irrespective of 
the .fact that one or more of the sections, subsections, sentences, clauses 
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or phrases be declared unconstitutional. Acts 1945, 49th Leg., p. 57, c. 
39. 

Emergency. Effective March 23, 1945. 
Section 4 of this Act repealed all laws 

or parts of laws in conflict herewith. 

Title of Act: 

An Act to provide for certain photo
graphed or microphotographed or tllm~d 
records of the' State Highway Department 
and the Texas Department of Public 
Safety; authorizing the State Highway 
Department and the Texas Department of 
Public Safety to photograph, microphoto
graph or tllm certain of its records; pro
viding that such photographs, microphoto
graphs or films shall be deemed original 

records for all purposes; authorizing the 
State Highway Engineer and the Director 
of the Texas Department of Public Safety 
to certify to the authenticity of any photo
graph or microphotograph herein author
ized and to make such charges therefor as 
may be authorized by law; and authoriz
ing the destruction of the original records 
when such photograph, microphotograph or 
tUm has been made and filed and provision 
made for preserving, examining and using 
the same; repealing all laws in conflict 
herewith; providing a savings clause; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 57, c. 39. 

Art. 6674q-7. County and Road District Highway Fund; distribu
tion; Board of County and District Road Indebtedness ~ontinued; 
powers and duties; Lateral Road Account 

(j) All moneys to be deposited to the credit of the County and Road 
District Highway Fund, from September 1, 1945, to August 31, 1947, both 
inclusive, are hereby appropriated to said respective counties and defined 
road districts and shall be received, held, used and applied by the State 
Treasurer, as ex-officio Treasurer of said respective counties and defined 
road districts, for the purposes and uses more specifically set forth in 
this Act, including the payment of principal, interest and sinking fund 
requirements on all eligible obligations maturing up to and including 
August 31, 1947. And each year thereafter until all of such eligible ob
ligations are fully paid, all moneys coming into the credit of the County 
and Road District Highway Fund with the State Treasurer, and all 
moneys remaining therein from any previous year shall be received and 
held by him as ex-officio Treasurer of such counties and defined road 
districts, and shall first be subject to the appropriation for the payment 
of interest, principal and sinking funds maturing from time to time on 
said eligible obligations, and then for the other uses specified and per
mitted in this Act. 

In the event any county, road district, or defined road district has 
since September 1, 1941, made any payment on eligible bonds, warrants, 
or other evidence of eligible indebtedness as defined under the terms of 
this Act, then such county, road district, or defined road district shall be 
reimbursed by the Board of County and District Road Indebtedness in 
the amount of the payment so made on such eligible obligations. As 
amended Acts 1945, 49th Leg., p. 389, ch. 251, § 1. 

(n) The Board shall keep adequate minutes of its proceedings and 
semiannually, on or before June 30th and December 31st of each year, 
shall make itemized reports to each county with respect to the receipt, 
disbursement, and investment of the funds credited to such county. The 
Commissioners Court of any county, and/or its accredited representatives 
shall have the right to inspect the records of said Board and of the State 
Treasurer, at any reasonable time, for the purpose of making any inves
tigation or audit of the accounts affecting its county. As amended Acts 
1945, 49th Leg., p. 389, ch. 251, § 2. 

Amendments to subdivisions (j) and (n) 
became effective 90 days after June 5, 1945, 
date of adjournment. 

Section 1 of the Act of 1945 purported to 
amend subsections (j) and (n) of section 7 

TE.X.ST.SUPP. '45-20 

of the Act of 1932, as amended by section 
6 of the Act of 1943, but it was apparently 
intended as an amendment of subsections 
(j) and (n) of this article. 
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2. REGULATION OF VEHICLES 

Art. 6675a-13. License plates for years 1946, 1947 and 1948 
·The State Highway Department is hereby authorized to issue for the 

1946, 1947 and 1948 motor vehicle registration years a single plate or 
plates of metal or other material, symbols, tabs, or other devices which 
when attached to a motor vehicle having been duly registered for the pre
ceding registration years shall for the purpose of this Act be deemed to 
be the legal registration insignia for the registration year for which is
sued. As amended Acts 1945, 49th Leg., p. 31, c. 22, § 1. 

Emergency. Effective March 10, 1945. 
Sections 2, 3 and 5 of the amendatory 

Act of 1945 read as follows: 
"Sec. 2. Upon payment of the prescribed 

registration fee by applicants for motor 
vehicle registration, the State Highway 
Department is authorized to issue through 
the County Tax Assessor-Collectors a 
single plate· or plates of metal or other 
material, symbols, tabs, or other devices 
to be attached to a motor vehicle having 
duly authorized license plate, plates or oth
er insignia for the preceding registration 
year. Motor vehicles not previously regis
tered may be issued a regular metal li
cense plate or plates if such be available 
or may be issued symbols, tabs, or other 
devices which shall be deemed to be the 
legal registration insignia for the registra
tion year in which the vehicle is regis
tered. 

"Sec. 3. The owner of each motor vehi
cle re-registered for each of the 1946, 

1947, and 1948 registration years is hereby 
directed to attach to the vehicle the legal 
registration insignia issued by State High
way Department through the County Tax 
Assessor-Collectors, in place or places pre
scribed by the State Highway Department 
in such manner as to be. clearly visible. 

"Sec. 5. If any section, subsection, sen
tence, clause or phrase of this Act is for 
any reason held unconstitutional, the un
constitutionality thereof shall not affect 
the validity of the remaining portion of 
this Act. The Legislature hereby declares 
that it would have passed the Act and each 
section, subsection, sentence, clause, and 
phrase thereof, irrespective of the fact 
that one or more of the sections; subsec
tions, sentences, clauses or phrases be 
declared unconstitutional." 

Section 6 of the amendatory Act of 1945 
repealed all conflicting laws or parts of 
laws. 

Art. 667 Sa-13%. Designs and specifications of license plates, symbols, 
etc.; requisition and purc~ase 

The State Highway Department shall prepare the designs and speci
fications for the single plate or plates of metal or other material, symbols, 
tabs, or other devices selected by the State Highway Commission to be 
used as the legal registration insignia and requisition and purchase of 
the same shall be submitted to the State Board of Control for appi:oval. 
As amended Acts 1945, 49th Leg., p. 31, c. 22, § 4. 

Effective March 10, 1945. 
See notes to art. 6675a-13. 

Art. 667 Sa-17. Transfer of surplus funds from registration fees 
In all counties of this State having surplus funds from revenues de-

rived from motor vehicle registration fees which each said county is 
authorized to retain under the laws of the State of Texas, and where 
any such county or counties are not levying a tax for the building 
and maintenance of roads and bridges for such county or counties, the 
Commissioners Court of said county or counties is hereby authorized to 
transfer such surplus funds to any other county fund or funds which 
such Court may from time to time designate, and to expend such surplus 
funds for any other use or purpose. Acts 1945, 49th Leg., p. 273, ch. 202, 
§ 1. 

Emergency. Effective May 10, 1945. 
Title of Act: 

An Act authorizing the Commissioners 
Courts of certruin counties to place revenues 
from motor vehicle registration fees allocat
ed to said ·counties in any county fund or 

funds that such Commissioners Courts may 
designate and expend said revenues for any 
other use and purpose; and declaring an 
emergency, Acts 1945, 49th Leg,, p. 273, ch. 
202. 
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Art. 6687b. Drivers', chauffeurs', and commercial operators' licenses· 
accident reports ' 

ARTICLE II-ISSUANCE OF LICENSES, EXPIRATION, AND RE
NEWAL 

Sec. 3. What persons are exempt from license. 
6. Any person in the Armed Forces of the United States who is on 

leave or furlough or who may be temporarily absent from his or her post 
of duty, or who has been honorably discharged from the Armed Forces 
o~ the United States of Ameri.ca for not more than six (6) months; pro
VIded, however, that this exemption shall extend only until the cessa
tion of hostilities in the present war and for one year thereafter. Added 
Acts 1945, 49th Leg., p. 59, c. 41, § 3. 

Sec. 4. Who may not be licensed. 
The Department shall not issue any license hereunder: 
·1. To any person, as an operator, who is under the age of sixteen 

(16) years, except that the County Judge of the county wherein such 
person resides may, after investigation, and public hearing, authorize the 
Department, in writing, to issue a license to any such person, when, in 
his opinion, the person so applying is qualified and conditions exist 
which make it necessary for such person to be licensed as an operator; 
provided, however, that any student who has completed and passed the 
State Department of Education approved standard driver training course 
which course must also be approved by the Department of Public Safety, 
may make application and be given the regular driver's license examina
tion. This application shall include a certification by the Superintendent 
of the school that said standard driver training course is part of the 
regular curriculum, and further, that the student applying for a license· 
has passed this course.· If, after having properly filed an application, a 
student can pass the regular driver's license examination, the Depart
ment may, in its discretion, issue an operator's license; provided, how
ever, that in no event shall an operator's license of any class be issued 
to any person less than fourteen (14) years of age. As amended Acts 
1945, 49th Leg., p. 59, c. 41, § 1. 

Sec. 12. Restricted licenses. 
(a) The Department, upon issuing an operator's, commercial opera

tor's, and/or chauffeur's license, shall have . authority, whenever good 
cause appears, to impose restrictions suitable to the licensee's driving 
ability with respect to the type of, or special mechanical control devices 
required on a motor vehicle which the licensee may operate, or mechani
cal attachments (glasses, artificial limbs, etc.) required on the person of 
the licensee. The Department furthermore shall have the authority to 
impose restrictions suitable to the licensee's driving ability with respect 
to areas, locations, roads and highways within this state, or with respect 
to the time of day or night that the licensee shall be permitted to drive 
a motor vehicle or such other restrictions applicable to the licensee as 
the Department may determine to be appropriate to assure the safe oper
ation of a motor vehicle by the licensee. As amended Acts 1945, 49th 
Leg., p. 59, c. 41, § 2. · 

Amendment of 1945 to section 3, 4 and 12 
effective March 23, 194.5. 
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CHAPTER TWO-ESTABLISHMENT OF COUNTY ROADS 

Art. 6703. 6860-1-2-76-6902 Commissioners courts: powers 
National forests, aJiocation of receipts 

from federal government, see .Art. 2351b--4. 

CHAPTER THREE-MAINTENANCE OF ROADS 

4. OPTIONAL ROAD LAW 
Art. 
6770a-3. New; repealed. 
6770a-4. Fayette County; road duty 

[New]. 

4. OPTIONAL ROAD LAW 

308 

Art. 6770a-3. Repealed. Acts 1945, 49th Leg., p. 272, ch. 201, § 1. 
Eff. May 10, 1945. 

Derived from Acts 1943, 48th Leg., p. 329, 
ch. 210, § 1 and related· to road duty in 
Fayette County. 

Art. 6770a-4. Fayette County; road duty 
No male person of Fayette County, TE7xas, shall be required to do any 

kind of road duty or work, or be required to pay any head tax in lieu of 
such road work or duty. Acts 1945, 49th Leg., p. 272, ch. 201, § 2. 

Emergency. Effective May 10, 1945. 
Section 2 of the Act of 1945 ~repealed all 

conflicting laws and parts of laws. 
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TITLE 117-SALARIES 
Art. 
6819a-3. Additional compensation ol 

judges of district courts in 
counties of 338,000 to 500,000 
[New]. 

Art. 6819a-3. Additional compensation of judges of district courts 
in counties of 338,000 to 500,000 

Section 1. That in all Counties in this State having a population of 
not less than three hundred and thirty-eight thousand (338,000) nor 
more than five hundred thousand (500,000) inhabitants, according to the 
last preceding or any future Federal Census, the Judges of the several 
District Courts and Criminal District Courts shall each receive annually, 
payable in monthly. installments, the sum of Two Thousand and Five 
Hundred Dollars ($2,500) to be paid by said Counties, out of the General 
Fund thereof, as compensation for all judicial and administrative serv
ices now rendered by them and any additional judicial and administra
tive services hereafter to be assigned to them, in addition to all salary 
paid or hereafter to be paid to them by the State of Texas out of State 
revenues. 

Sec. 2. It is expressly declared that nothing in this Act shall be con
strued to repeal all or any part of Article 5139, Revised Civil Statutes of 
Texas of 1925, or Article 5142-A, Section 1-a, (the same being Section 
1-a of the Acts of 1935, Forty-fourth Legislature, Regular Session, Chap
ter 156, Page 401), in so far as same now apply to Counties having a 
population of not less than three hundred and thirty-eight thousand 
(338,000) nor more than five hundred thousand (500,000) inhabitants, 
according to the last preceding or any future Federal Census, providing, 
however, that the several Judges of the District Courts and Criminal 
District Courts in said County shall not receive any salary as provided 
in Article 5139, Revised Civil Statutes of Texas of 1925, or under Article 
5142-A, Section 1-a, (same being Section 1-a of the Acts of 1935, Forty
fourth Legislature, Regular Session, Chapter 156, Page 401), for any 
month wherein they shall have received the salary herein provided to be 
paid out of the General Fund of said Counties. Acts 1945, 49th Leg., p. 
271, ch. 200. 

Emergency. Effective :May 10, 1945. 

Title of Act: 
An Act providing for the fixing of com

pensation to ;rudges of District Courts and 
Criminal District Courts in Counties having 
a population of not less than three hun
dred and thirty-eight thousand (338,000) nor 
more than five hundred thousand (500,000) 
inhabitants, according to the last preced
ing or any future Federal census; provid
ing the manner of payment thereof; pro-

viding that Article 5139, Revised CivH Stat
utes of Texas of 1925, and Article 5142-A, 
Section 1-a, Revised Civil Statutes (same 
being Section 1-a of the Acts of 1935, F:or
ty-fourth Leg'lslature, Regular Session, 
Chapter 156, Page 401) shall not be re
pealed, prohibiting, however, the payment 
of salaries under said two Articles for any 
month wherein salaries herein provided are 
paid; and declaring an emergency. Acts 
1945, 49th Leg., p. 271, ch. 200. 

Art. 6824. [7086] [4853] C;hange in salary 
Act of 1945, p. 652, ch. 362, effective ;rune 

22, 1945, read as follows; 
"Section 1. The salaries of all State Offi

cers and all state employees, except those 
C~nstitutional State Officers whose salaries 
are 3Pecific&lly fixed by the Constitution, 
and except the salaries of the District 
..Judges and other compensation of District 
;fudges shall be, for the period beginruing 
September 1, 1945, and ending Augnst 31, 

1947, in such sums or amounts as may be 
provided for by the Legislature in the gen
eral appropriation bills. It is specifically 
declared to be one of the intents hereof 
that the Legislature shall also fix the 
amount of supplemental s&laries hereafter, 
out of court fees and· receipts, to be paid 
to the clerks and other employees" of the 
Courts of Civil Appeals, the Supreme Court, 
and the Court of Criminal Appeals. 
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"Sec. 2. All laws and parts of laws fix
ing the salaries of all State Officers and 
employees, except those Constitutional 
State Officers whose salaries are speciflcan'y 
fixed by the Constitution and except the 
salaries of the District Judges and other 
compensation of District Judges are here
by specifically suspended insofar as they 
are in conflict with this Act. It is .specifi-

' cally declared to be one of the intents here-
of that any and all laws authorizing pay
ment of supplemental salaries from court 
receipts and fees to clerks and other em
ployees of the Courts of Civil Appeals, the 
Supreme Court, and the Court of Cruminal 
Appeals are suspended insofar as they are 
in conflict with this Act." 

TITLE 118-:---SEA WALLS 

Art. 6830. [5585] Commissioners' court may. construct levees 
Freeport, town of 

Acts 1945, 49th Leg., p, 612, ch. 352 read 
as follows: 

"Section 1. That for a period of twenty 
(20) years commencing September 1, 1945, 
and ending August 31, 1965, there be and 
hereby are donated and granted by the 
State of Texas to the town of Freeport, in 
Brazoria County, Texas, all of the State ad 
valorem taxes for general fund purposes 
collected from persons, firms or corpora
tions upon property, real and personal (in
cluding rolling stock belong>ing to railroad 
companies, which shall be ascertained and 
apportioned as now provided by law) with
in Road District No. 8, the boundaries of 
which appear in Volume K, page 577, Min
utes of the Commissioners Court of Bra-
7.0!'ia County, Texas; Road District No: 9, 
the boundaries of which appear in Volume 
L, page 101, Minutes of the Commissioners 
Court of Brazoria County, Texas; and 
Road District No. 23, the boundaries o:' 
which appear in Volume 0, page 447, Min
utes of the Commissioners Court of Bra
zoria County, Texas, all in Brazorua County 
not heretofore donated and granted. 

"Sec. 2. At the end of each month the 
Tax Assessor-Collector of Brazoria County, 
on forms to be furnished by the Comptrol
ler of Public Accounts (hereinafter referred. 
to as the Comptroller), shall make a re
port under oath, to said Comptroller, show
ing the amount of ad valorem taxes col
lected by him, for the State General Fund 
upon property, real and personal (including 
rolling stock belonging to railroad com
panies); within said road districts in said 
County, and accompany the same with a 
summarized statement showing full dis
position of all such State taxes collected. 
The said Assessor-Collector shall pay over 
to the Treasurer of the town of Freeport 
all moneys collected by him, under the pro
visions of this Act, over and above that 
heretofore donated and granted, except 
such amounts as are allowed by law· for 
assessing and oollecting the same, and shall 
forward to the Comptroller a duplicate copy 
of the receipt for such moneys given to him 
by the Treasurer of the town of Freeport. 
It is expressly provided, however, tha;t no 
remittance shall be made by the Assessor
Collector of Brazoria County on account of 

taxes collected from said road district to 
the Reclamation District or the town of 
Freeport for a ·given year unless and until 
such Assessor-Collector shall have been 
notified in writing by the Comptroller of 
Public Accounts that the amount of money 
due 1t on account of taxes for such year 
shall have been remitted to the Brazos Riv
er Conservation and Reclamation District 
under the provisions of Chapter 368, Acts of 
the First Called Session of the Forty-fourth 
Legislature; it being the intention of this 
Act that after the requirements under said 
Act of the Forty-fourth Leg>islature shall 
have been met for such year all money rea
lized from the State ad valorem tax levied 
for general purposes in said road districts 
in said County shall, on August 1st, after 
remitting any balance then due said rec
lamation district, be remitted to the town 
of Freeport, Texas, for the uses prescribed 
in this Act. 

Sec. 3. The Treasurer of the town of 
Freeport shall, at the end of each month, 
make an itemized report, under oath, to 
the Comptroller, showing the' amount of 
money received by him from the Tax Asses
sor-Collector of Brazoria County as pro
vided in this ·Act. 

Sec. 4. The municipal authorities of the 
town of Freeport shan', on the first day of 
September of each year, cause to' be made 
an itemized statement, under oath, and in 
duplicate, showing the amount of money 
received by the town of Freeport under 
this Act, and how, to whom, and for what 
purpose the same has been expended. One 
copy of such statement, after having been 
audited, shall be forwarded to the Compc 
troller. The said statement shall be sworn 
to by the Treasurer of said town and the 
correctness thereof shaH be certified by an 
auditor appointed by the town of Freeport, 
who shaJI, while auditing said statement, 
have before him all vouchers or cancelled: 
bonds or coupons, upon which expenditures. 
have been made from said funds. And no 
Hem of expenditure shaH be allowed or 
passed bY said auditor unless he have in his 
possession legal and proper vouchers there
for, showing compliance with this Act.' 

Sec. 5. The moneys herein and hereby 
granted and donated to the town of Free
port are declared to be trust funds for the 
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purpose of paying the interest and the sink
ing fund upon an issue or issues of bonds, 
the proceeds of which bonds are to be used 
exclusively in raising, strengthening, and 
extending existing seawalls and break
waters now partially protecting the said 
town from calamitous overflows and in con
structing additional seawalls and break
waters, both within and without the ·cor
porate limits of the said town of 'Freeport. 

Sec. G. The town Commdssion of the 
town of Freeport is hereby authorized to 
issue negotiable bonds for the permanent 
public improvements contemplated by this 
Act, to wit: raising, strengthening and 
extending the existing seawalls and break
waters now_ partially protecting the said 
city frmn calamitous overflows, and in· con
structing additional seawn;lls and break
waters, both within and without the cor
porate limits of the said town of Freeport. 
Said bonds shall be secured by and payable 
from a pledge of the taxes granted and 
donated by this Act to said town of Free
port and as additional security therefor the 
town Commission shall levy a tax on all 
taxable property within said town supple
menting the taxes hereby granted and do
nated. Said bonds shall be signed by the 
Mayor, and countersigned by the person 
acting in the capacity of town Secretary, 
and shall mature at such times as may be 
fixed by the town Commission, serially or 
otherwise, not to exceed twenty (20) years 
from their elate, and shall bear interest not 
exceeding five (5) per cent per annum; 
provided, however, that said town Com
mission shall not jssue such bonds unless 
and until the issuance of such bonds shall 
have been authorized at an election. The 
calling and holding of such election and 
the issuance of said bonds shall be governed 
by Chapter 1 of Title 22, Revised Civil Stat
utes of 1925, as amended. 

Sec. 7. The town of Freeport shall have 
and is hereby vested with the power to ap
propriate private property for public pur
poses whenever the governing authorities 
of said town shall deem it necessary for 
the purpose of enabling such town to ac
quire the fee simple title, easement or right 
of way to, over and through any and all 
lands, waters, or lands under waters, pri
vate or public, within, bordering upon, ad
jacent or opposite to such town necessary 
for the purpose of raising, strengthening 
and extending the existing seawalls and 
breakwaters, and in constructing additional 
seawalls and breakwaters, and other works 
incidental thereto, both within and without 
the corporate limits of said town. In the 
event of the condemnation or the taking, 
damaging or destroying of any property for 
such purposes, the town shall pay to the 
owner thereof adequate compensation for 
the property talcen, damaged, or destroye,d. 
All ·condemnation proceedings or suits in 
the exercise of eminent domain under this 
Act shall be instituted under the dJirection 
of the town Commission, and in the name of 
the town of Freeport, and all suits or other 

proceedings for such purposes and for the 
assessing of damages and all procedure with 
reference to condemnation, the assessment 
of, and estimating of damages, payment, 
appeal, the entering upon the property 
pending appeal, etc., shall be in conformity 
with Tdtle 52, Revised Civil Statutes of 1925, 
as amended, and all such compensation and 
damages adjudicated in such condemnation 
proceedings and all damages which may be 
done to the property of any person, firm or 
corporation in making the necessary im
provements and protection authorized by 
this Act, shall be paid out of moneys de
rived from the sale of said bonds. 

Sec. 8. The use or d·iversion of the mon
eys herein and hereby granted and donated 
for any purpose other than the purposes 
prescribed by this Act is hereby prohibited, 
provided that whenever the moneys in the 
hands of the town Treasurer, received from 
the State under the provisions of this law, 
sha11 be sufficient for principal and inter
est requirements for the current calendar 
year and :in agdition be sufficient for the 
principal and interest requirements for the 
next succeeding six months' period, such 
excess moneys may be invested by the gov
erning body of the town as provided in Ar
ticle 836, Revised Civil Statutes of 1925. 
All interest earned on said s:inldng fund 
shall become a part of said sinking fund. 
Provided further that when the sinking 
fund created under the provisions of this . 
Act, shall become sufficient to retire all · 
bonds issued hereunder and all interest ac
crued and to accrue thereon, according to 
the tenor and effect of said bonds, the 
donation herein made shall cease. The 
violation of the provisions of this section 
shall constitute a misapplication of public 
moneys, and the person or persons so of
fending shall be punished as provided for 
in Article 86 of the Penal Code of Texas. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Port Aruthur, City of 
Acts 1929, 41st Leg., p. G5G, ch. 292, as 

amended by Acts 1941, 47th Leg., p. 1308, 
ch. 584, and Acts 1945, 49th Leg., p. G15, 
ch. 353, read as follows: 

"Section 1. That commencing with the 
fiscal year beginning September 1, 1929, 
and ending August 31, 1961, there be and 
hereby are donated and granted by the 
State of Texas to the City of Port Arthur, 
Texas, situated in Jefferson County, Texas, 
eight-ninths (8/9) of the net amounts of 
the State ad valorem taxes collected on all 
property, both real and personal, in Com
missioner's Precinct No. 2 of Jefferson 
County, Texas, as it existed on January 1, 
1945, which shall be ascertained and ap
portioned as now provided by Jaw; pro
vided that from and after August 31, 1949, 
Three Thousand Dollars ($3,000) of the as
sessed taxable value of all residence home
steads, as now defined by law, in said Pre
cinct No. 2 shall be exempt from all taxa
lion for the purposes enumerated in this 
Act as well as for all State purposes. 



Tit. 118, Art. 6830 REVISED CIVIL STATUTES 312 

"Sec. 2. At the end of each month, the 
Collector of Taxes for Jefferson County, 
shall on forms to be furnished by the Comp
troller of Public Accounts, make an item
ized report, under oath to said Comptrol
ler, showing each and every item ,of State 
ad valorem taxes collected by him as pro
vided for in this Act, upon all property, 
both real and personal, in said Commis
sioner's Precinct No. 2 of Jefferson County, 
Texas, as it existed on January 1, 1945, 
and accompanying same with a .summarized 
statement showing full disposition of a;l! 
such State taxes collected; sruid Coilector 
shall present such report together with the 
ta:x: receipt stubs, authorized by law to be 
kept, to the County Clerk of Jefferson 
County, Texas, who shall within ten (10) 
days compare said report with stubs, and, 
if the same agree in every particular as ·re
gards names, dates and account, the Clerk 
shall certify to its correctness for which 
examination and certificate he shaH be paid 
by the Commissioners Court, TwentY-five 
(25) Cents for each certificate and Twenty
five (25) Cents for ea;ch. two hundred (200) 
taxpayers named in said report. The said 
Coilector shall then immediately forward 
his report, so certified to the Comptroller 
and shall pay over to the City treasurer of 
the City of Port Arthur, Texas, eight-ninths 
(8/9) of all moneys coiiected by him dur
ing said month under the provisions of this 
Act, except such amounts as are allowed by 
law for assessing and collecting the same, 
and shall forward a duplicate copy o! the 
receipt given to him by the treasurer of 
the City of Port Arthur, Texas, for such 
moneys to the Comptroller. The said Col
lec'tor shal! remit to the State Treasury 
one-ninth (1/9) of all such taxes collected 
by him from month to month. 

"Sec. 3. The treasurer of the City of 
Port Arthur, Texas, sha!l, at the end of 
each month make.an itemized report under 
oath, to the Comptroller of Public Ac
counts, showing the amount of money re
ceived by him from the Collector of Taxes 
from Jefferson County, and what disburse
ments, if any, have been made during said 
month of such moneys. 

"Sec. 4. The municipal authorities of the 
City of Port Arthur, Texas, shall, on the 
1st day of January of each year, cause to 
be made an itemized statement, under oath 
and in triplicate, showing the amount of 
money received by the City of Port Arthur, 
.Texas, under this Act, and how, to whom, 
and for what purpose the same has been 
expended. One copy of such statement aft
er having been audited shall be forwarded 
to and filed by the County Clerk of Jeffer
son County, Texas, as hereinafter provid
ed, and the other to the Comptroller of 
Public Accounts. The said statement shall 
be sworn to by the treasureT of said City, 
and the correctness thereof sha;U be certi
fied by an auditor appointed by the Com
missioners Court of Jefferson County, Tex
as, who shall, while auditing said state
ment, have before him all vouchers upon 

which expenditures have been made from 
said fund. And no item of expenditure 
shall be allowed .or passed by said auditor 
unless he have in his possession legal and . 
proper vouchers therefor, showing com
pliance ·With this Act. And upon the com
pletion of said auait the said report and 
all vouchers shall be attached together, 
numbered consecutively, and be by said au
ditor returned to and thereafter safely kept 
by the County Clerk of Jefferson County, 
Texas, as a part of the records of his office. 

"Sec. 5. The moneys herein and hereby 
granted and donated to the City of Port 
Arthur, Texas, are declared to be trust 
funds for the purpose of aiding said City 
in paying the interest upon and principal 
of and prOV'iding a sinking fund for an is
sue or issues of bonds heretofore or here
after issued, the proceeds of which bonds 
have been or are to be used exclusively in 
constructing and maintaining seawa!ls, 
breakwaters, shore protections and primary 
drainage systems in order that said City 

. be protected from calamitous overflows and 
storm waters; •provided that out of the 
proceeds of such bonds the C1ty of Port 
Arthur shall be refunded :the sum of Sev
enty-one Thousand, Nine Hundred and 
Forty-eight Dollars and Thirty-one Cents 
($71,948.31), that being the amount [evied 
and collected through taxation by said City 
to meet a deficit in the interest and sink
ing fund of the Seawall and Storm Pro
tection Bonds heretofore issued. The use 
and diversion of such moneys for any other 
purpose whatsoever is hereby prohibited; 
provided, that whenever the moneys in the 
hands of the City treasurer, received from 
the State under the provisions of this or 
any other law, shall exceed the sum of one 
year's interest and the sinking fund on the 
bonds herein referred to that have been 
Issued and then outstanding, such excess 
shall be invested by said City in the pur
chase of sruid bonds or bonds of the United 
States, the State of Texas, or the bonds of 
any county or sub-division thereof, city or 
town, of the State of Texas, bearing inter
est rut a rate of not less than one and three
fourths (1-3/4) per cent per annum, and, 
provided, further, that the entire sinking 
fund, when received by the City Treasurer 
of said City shall be invested bY the. munic
ipal authorities of said City, as received, 
in the bonds herein referred to, or bonds 
of the United States, the State of Texas, 
or the bonds of any county or subdivision 
thereof, city or town of the State of Texas, 
bearing interest at the rate of not less 
than one and three-fourths (1-3/4) per cent 
per annum; provided, further, tha:t when 
the sinking fund created under the provi
sions of this Act shall become sufficient to 
retire all bonds issued hereunder, this Act 
shall cease to be operative and the dona
tion herein made shall cease. A violrution 
of the provisions of this Section shaH con
stitute a misapplication of public money 
and the person or persons so offending shall 
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be punished as provided for dn Article SG of, and the Legislature hereby expressly 
of the Penal Code of the State of Texas." declares that it would have passed such re-

Sec. 2. If any section, paragraph, sen- maining sections, paragraphs, sentences, 
tence, clause or phrase of this Act shall be clauses and phrases despite such invalidity. 
held invalid or unconstitutional, such hold- Effective 90 days after .Tune 5, 1945, date 
ing shall not invalidate. any other section, of adjournment. 
paragraph, sentence, clause or phrase here-

TITLE 120A-STATE AND NATIONAL DEFENSE [NEW] 

Art. 
6889-1.. Expired. 

Art. 6889-1. Expired April16, 1945 
This article, derived from Acts 1943, 48th 

Leg., p. 223, ch. 142, effective April 16, 1943, 
authorizing the creation of an organization 
for coordination of defense activities pro-

vided that it should be in force only while 
the United States was at war and in no 
event for a longer period than two years 
from the date it became law. 
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TITLE 121-STOCK LAWS 

CHAPTER ONE-MARKS. AND BRA~DS 

Art. 6899. Records of marks and brands, except county brands, void 
after October 1, 1943; rerecording; inapplicable to certain coun· 
ties 

· O..vnersllip of ntore titan' one< brand or marl<: 

Sec. 1a. At any place in the above and foregoing section of Article 
6899 where the words "brand and/or mark" are used singularly, such 
words or language shall be construed as having a plural meaning and 
interpretation, so that hereafter any legal owner may have and own and 
record one or more brands and/or marks by otherwise complying with 
all the other provisions of this Article. Added Acts 1945, 49th Leg., p. 
321, ch. 235, § 1. 

Section 1a effective May 24, 1945. 
Section 2 of the Act of 1945 provided that 

except as· is amended in "Section 1a", 
above, all the other provisions, words, and 

language of Article 6899 are hereby re
enacted. Section 3 of the Act of 1945 re
pealed all conflicting laws and parts of 
laws. 

CHAPTER FIVE-STOCK LAW AND LIMITED RANGE 

2. STOCK LAW ELECTIONS 

Art. 6931. [7210-7234] Territory between subdivisions 

·Whenever there is territory between two (2) subdivisions of a county 
which have adopted a stock law, or when there is territory adjoining a 
subdivision which has adopted a stock law, in a county, or in an adjoin
ing county, and in such territory there are less than fifty (50) freehold
ers, an electio:::J. shall be ordered on a .petition of a majority of the free
holders residing in such territory by the Commissioners Court of the 
County in which the territory lies, and the election shall be held as pro
vided by law in other cases relating to the adoption of the stock law~ 
If there be less than twenty (20) freeholders in such intervening or ad
joining territory, then on petition of a majority of the owners of the 
land to said Commissioners Court, the said Commissioners Court shall 
issue an order extending the stock law to said territory and the same 
shall be included in the territory of such adjoining subdivision; in cases 
where there are no freeholders on such intervening or adjoining terri
tory, then on the petition of the owner or owners of the land to said 
Commissioners Court, the said Court shall issue an order extending the 
stock law to said territory, and the same shall be included in the terri
tory of such adjoining subdivision; and any person or persons who own 
lands adjoining any other lands which have been added to territory in 
which. a stock law prevails, shall have the same right, and on petition 
of the owner or owners of such lands to the said Court, the said Court 
shall issue an order extending the stock law to said territory, and the 
same shall be included in the territory of such adjoining subdivision. As 
amended Acts 1945, 49th Leg., p. 530, ch. 318, § l, 

Effective 90 days. after June 5, 1945, date 
of adjournment. 
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Art. 6953. Second election 

·Whenever an election is held under the provisions of this law for 
any county or subdivision, no other election for such purpose shall be 
held within such county or subdivision for the space of two (2) years, 
but the defeat of the proposition for a county shall not prevent another 
election from being held immediately thereafter for any subdivision of 
such county, and, provided that,· if the proposition has been defeated for 
any subdivision of any such county, no other election shall be held there
after covering or including said territory except an election held in the 
same locality or subdivision after the lapse of twelve (12) months from 
the date of said defeat for said subdivision or locality. If, in a county 
or subdivision which has formerly adopted the limited period of free 
range fo1~ hogs, as provided for under the terms of this law, a majority 
of the legal votes cast at such election shall be "Against the limited pe
riod of free range for hogs," the county judge shall immediately issue his 
proclamation declaring the result; which proclamation shall be posted 
at the courthouse door, and after the expiration of ten (10) days from itA 
issuance, it shall be unlawful to permit hogs to run at large within the 
limits designated; if a majority of the legal votes cast at such election 
shall be· "For the limited period of free range for hogs," he shall so state 
in his proclamation, and the operation of the law shall in no way be 
affected by such election. As amended Acts 1945, 49th Leg., p. 269, ch. 
197, § 1. 

Emergency. Effective May 10, 1945. 

CHAPTER SIX-STOCK RUNNING AT LARGE 

Art. 6954a. Election as to domestic turkeys running at large 

·Upon written .. petition of twenty-five (25) freeholders of any political 
subdivision of Blanco, DeWitt, Gonzales, Gillespie, Guadalupe, Parker, 
Wise, Clay, Collin and B8strop Counties, the Commissioners Courts of 
such counties shall order an election to be held in such subdivisions, 
which subdivision shall be dccicribed in the petition and defined by the 
Commissioners Court, on the day named in the order for the purpose 
of enabling the freeholders of such subdivisions to determine whether 
domestic turkeys shall be permitted to run at large in such subdivisions 
of such Counties. The requisites of the petition, the order of the Court, 
the order of the County Judge, the election and all proceedings there
under shall be the same as prescribed in Articles 6957 to 6971, inclusive, 
of the Revised Civil Statutes of Texas, 1925, Title 121, Chapter 6, and all 
provisions and revisions thereof, relative to stock running at large, the 
impounding thereof, and the penalty therefor shall be applicable to do
mestic turkeys running at large in the event any such subdivision of said 
counties shall by election prohibit the running at large of domestic tur
keys by a vote as in such Statutes provided; provided that the fees for 
impounding domestic turkeys shall be ten cents (10¢) per day for each 
domestic turkey so impounded. As amended 1945, 49th Leg., p. 153, ch. 
104, § 1. 

Emergency. Effective April 30, 1945. 

Art. 6964. 7255 Second election 
·Whenever an election is held under the provisions of this Chapter 

for any county or subdivision, and the proposition of a stock law as here
in provided is defeated, no other election for such purpose shall be held 
within that locality for the space of twelve (12) months thereafter; but 
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the defeat of the proposition for a county shall no.t prevent another elec
tion from being held immediately thereafter for any subdivision of such 
county, and provided that, if the proposition has been defeated for any 
subdivision of any such county, no other election shall be held thereafter 
covering or including said territory except an election held in the same 
locality or subdivision after the lapse of twelve (12) months from the 
date of said defeat for said subdivision or locality. As amended Acts 1945, 
49th Leg., p. 270, ch. 198, § 1. 

Emergency. Effective May 10, 1945. 

CHAPTER SEVEN-PROTECTION OF STOCK RAISERS 

Art. 7005. 7305, 5043 Counties exempt 
The counties of Anderson, Angelina, Aransas, Archer, Armstrong, 

Atascosa, Austin, Bailey, Bandera, Bastrop, Bee, Bell, Bexar, Borden, 
Bowie, Bosque, Brooks, Brazoria, Brazos, Brewster, Brown, Burleson, 
Burnet, Caldwell, Callahan, Calhoun, Cameron, Camp, Carson, Cass, 
Chambers, Cherokee, Childress, Clay, Cochran, Coke, Collin, Collings-· 
worth, Colorado, Coma!, Comanche, Cooke, Coryell, Cottle, Crockett, 
Crosqy, Culberson, Dallam, Dallas, Delta,! Denton, DeWitt, Dickens, Dim
mit, Donley, Eastland, Ellis, El Paso, Erath, Falls, Fannin, Fayette, 
Floyd, Foard, Fort Bend, Franklin, Freestone, Frio, Galveston, Garza, 
Gillespie, Goliad, Gonzales, Gray, Grayson, Gregg, Grimes, Guadalupe, 
Hall, Hamilton, Hansford, Hardeman, Harris, Harrison, Hartley, Hays, 
Hemphill, Henderson, Hidalgo, Hill, Hockley, Hood, Hopkins, Houston, 
Howard, Hudspeth, Hunt, Hutchinson, Irion, Jackson, Jack, Jasper, Jeff 
Davis, Jim Hogg, Johnson, Karnes, Kaufman, Kendall, Kenedy, Kleberg, 
Knox, Kinney, Lamar, Lamb, Lampasas, Lavaca, Leon, Limestone, Lips
comb, Live Oak, Llano, Loving, Lubbock, Lynn, Madison, Marion, Mason, 
Matagorda, Maverick, Medina, McLennan, Midland, Milam, Mills, Mon
tague, Montgomery, Moore, Morris, Motley, Nacogdoches, Navarro, New
ton, Nueces, Oldham, Orange, Palo Pinto, Panola, Parker, Parmer, Pecos, 
Polk, Rains, Randall, Reagan, Red River, Refugio, Robertson, Rockwall, 
Rusk, Reeves, Sabine, San Augustine, San Patricio, Schleicher, Shelby, 
Smith, Shackelford, Somervell, Starr, Scurry, Stephens, Sterling, Tar
rant, Terrell, Terry, Throckmorton, Titus, Tom Green, Trinity, Tyler, 
Uvalde, Upshur, Upton, Val Verde, Van Zandt, Victoria, Ward, Washing
ton, Wharton, Wheeler, Wilbarger, Willacy, Williamson, Wilson, Wise, 
Winkler, Young, Zapata, and Zavala are hereby oocempted from the 
provisions of this Chapter, and from all laws regulating the inspection 
of hides and· animals. As amended Acts 1945, 49th Leg., p. 550, ch. 335,. 
§ 1. 

Effective .Tune 15, 1945. 
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TITLE 122-TAXATION 

Art. 
CHAPTER ONE-LEVY OF TAXES AND OCCUPATION TAXES 

7045a. New; expired. 

Art. 7043. 7351 Ascertaining tax rate; formula 
Within five (5) days after the Comptroller has received such cer

tified statements from every Assessor within this State said Board shall 
meet for the purpose of calculating the ad, valorem r~te of taxes to be 
co!lected for the State and public free school purposes. In calculating 
said rates the Board shall calculate the same by the following rules and 
upon the fol~owing basis: they shall find, by adding together all the 
property subJect to taxation in all counties as shown by the certified 
statements returned by the Assessors, the total valuation of all property 
within this State subject to ad valorem taxes. They shall find, by add
ing together the sums appropriated by the Legislature, which will or 
which may become due by the State, during the following fiscal year, the 
amount fixed by the Board of Education for public free school purposes, 
as the State apportionment, the total sum of which will or which may 
become due by the State, during the following fiscal year. They shall 
find, by adding all sums paid into the State Treasury as delinquent ad 
valorem taxes and interest and penalties thereon during the first half 
of the current calendar year and latter half of the preceding calendar 
year and all sums which may be expected to be paid as taxes for State 
purposes from all sources other than ad valorem taxes, the total sum ex
pected to be collected from all said sources. They shall find, by sub
tracting from the total sum which will or which may become due by the 
State during the -succeeding fiscal year, the total sum which may be 
expected to be paid as taxes for State purposes from all sources other 
than current ad valorem taxes, the total sum for State purposes which 
must be collected by current ad valorem taxes. They shall add to such 
remainder twenty (20) per cent of said remainder. They shall add the 
total sum for State purposes which must be collected by ad valorem 
taxes added to twenty (20) per cent of such total sum by the quotient 
of the total valuation of all property within this State divided by one 
hundred (100). The quotient shall be the number of cents on the one 
hundred dollars valuation to be collected for the current year for State 
purposes; provided that said quotient shall not be run to more than 
three (3) decimals. The rate for State purposes shall never exceed the 
rate fixed by law on the one hundred dollars valuation of property. In 
calculating the rate to be collected for public free school purposes, said 
Board shall take into consideration the number of children in the State 
within the scholastic age, to be determined from the most recent official 
school census; in arriving at the rate that shall be fixed for public free 
school purposes, said Board shall set the rate so that it will yield the 
amount per student that has been previously fixed by the Board of Edu
cation, provided the rate so fixed for any year shall not exceed the rate 
fixed by law. As amended Acts 1945, 49th L.eg., p. 75, ch. 53, § 1. 

Emergency. Effective March 30, 1945. 

Art. 704Sa. Expired May 1, 1945 
This article, derived from Laws 1943, 

48th Leg., p. 381, ch. 256, § 3, contained pro
visions identical with those of article 7045 
and additional provisions relating to levY 
of taxes when any member of Commis-

sioners Court or the county .Judge was in 
military service. It provided that it shpuld 
be effective until the date set out in section 
1 of the act which suspended the provi
sions of article 7045 until May 1, 1945. 
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Art. 7047b. Tax on producers of natural gas; calculation of tax; mar-
' ket value; payment 

Section 1. (1) There is hereby levied an occupation tax on the busi
ness or occupation of producing gas within this State, computed as fol
lows: 

A tax shall be paid by each producer on the amount of gas produced 
and saved within this State equivalent to five and two-tenths (5.2) per 
·cent of the market value thereof as and when produced; provided that 
the amount of such tax on sweet and sour natural gas shall never be less 
than eleven-one hundred fiftieths (11/150) of one (1) cent" per one thou
sand (1,000) cubic feet. 

In calculating the tax herein levied, there shall be excluded: (a) 
.gas 'injected into the earth in this State, unless sold for such purpose; 
(b) gas produced from oil wells with oil and lawfully v-ented or flared; 
and, (c) gas used for lifting oil, unless sold for' such purpose. 

(2) The market value of gas produced in this State shall be the 
value thereof at the mouth of the well; however, in case gas is sold for 
cash only, the tax shall be computed on the producer's gross cash re-· 
eeipts. In all cases where ,the whole or a part of the consideration for 
the sale of gas is a portion of the products extracted from the producer's 
gas or a portion of the residue gas, or both, the tax shall be computed 
on the gross value of all things of value received by the producer, in
cluding any bonus or premium; provided that notwithstanding any other 
provision herein to the contrary, where gas is processed for its liquid 
hydrocarbon content and the residue gas is returned by cycling methods, 
as distinguished .from repressuring or pressure maintenance methods, 
to some gas producing formation, the taxable value of such gas shall be 
three-fifths (3/5) of the gross value of all liquids extracted, separated 
and saved from such gas, such value to be determined upon separation 
and extraction and prior to absorption, refining or processing of such 
hydrocarbons and the quantity of the products shall be measured by the 
total yield of the processing plant from such gas. · 

(3) All liquid hydrocarbons that are recovered from gas by means 
of a separator or by other non-mechanical methods, incidental to the 
production of said gas, shall be ~axed at the same rate as oil as lev-ied by 
Acts of 1941, Forty-seventh Legislature, Chapter 184, Article I, Section 1.1 

( 4) The tax hereby levied shall be a liability of the producer of gas 
and it shall be the duty of each such producer to keep accurate records 
in Texas of all gas produced, making monthly reports under oath as 
hereinafter provided. 

(5) The purchaser of gas shall pay the tax on all gas purchased and 
deduct the tax so paid from the payment due the producer or other in
.terest holders, making such payments so deducted to the Comptroller of 
Public Accounts by legal tender or cashier's check payable to the State 
Treasurer; such moneys so deducted from payments due producers for 
the payment of this tax shall be held by the purchaser in trust for the 
use and benefit of the State of Texas and shall not be commingled with 
any other funds. held by said purchaser, and shall be remitted to the 
State Treasurer in accordance with the terms and provisions of this Act; 
and it shall be the duty of each such purchaser to keep accurate records 
.in Texas of all such gas purchased. 

(6) The tax herein levied shall be due and payable at the office of the 
Comptroller at Austin on the last day of the calendar month, based on 
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the amount of gas produced and saved during the preceding calendar 
month, and on or before said date each such producer shall make and 
deliver to the Comptroller a verified report on forms prescribed by the 
Comptroller showing the gross amount of gas produced, less the exclu
sions and at the pressure base set out herein, upon which the tax herein 
levied accrues, together with details as to amounts of gas, from what 
leases said gas was produced, the ·correct name and address of the first 
purchaser of said gas, and such other information as the Comptroller 
may desire; such report to be accompanied by legal tender or cashier's 
check payable to the State Treasurer for the proper amount of taxes 
herein levied. In no event shall a producer be relieved of responsibility 
for the tax until same shall hav:oe been paid, and provided, in the event 
the amount of the tax herein levied shall be withheld by a purchaser 
from payments due a producer and said purchaser fails to make payment 
of the tax to the State as provided herein the producer may bring legal 
action against such purchaser to recover the amount of tax so withheld, 
together with penalties and interest which may have accrued by failure 
to make such payment and shall be entitled to reasonable attorney's fees 
and court costs incurred by legal action. 

·(7) Provided, that unless such payment of tax on all gas produced 
during any month or fractional part thereof shall be made on or before 
the date due as hereinabove specified, such payment shall become delin
quent and a penalty of ten per cent (10%) of the amount o£ the tax shall 
be added; such tax and penalty shall bear interest at the rate of six per 
cent (6%) per annum from date due until date paid." 

(8) The· tax herein levied shall be borne ratably by all interested 
parties, includirtg royalty interests; and producers and/or purchasers of 
gas are hereby authorized and required to withhold from any payment 
due interested parties, the proportionate tax due and remit the same to 
the Comptroller. As amended Acts 1945, 49th Leg., p. 423, ch. 269, § 1. 
1 Article 7057a, § 2. 

Detexcrnination of Inarl.:et value by Con1ptroller; appeals 

·Sec. 3-a. If the Comptroller is satisfied that the values used in com
puting the tax do not represent the market value of such gas at the 
mouth of the well, he shall forthwith so notify the producer, and it shall 
be the duty of the Comptroller to set a date for a hearing thereon, giv
ing the producer not less than ten (10) days written notice thereof, and 
to call before him by proper process such persons as in his judgment 
may know the market value of such gas at the mouth of the well, who 
shall testify under oath as to the market value thereof; arid the pro
ducer shall hav·e the right to be heard and present evidence. The Comp
troller. after hearing the evidence shall fix the market value of such gas 
at the mouth of the well, by written findings in accordance with the 
evidence so introduced; and his findings in such case or cases shall be 
final unless the producer shall pay the tax herein levied upon the market 
value so fixed by the Comptroller under protest as provided under Arti
cle 7057b, Revised Civil Statutes of Texas, 1925, as amended, within 
sixty (60) days after the producer has been notified in writing of said 
findings. In the event the producer does not pay the tax based on ths 
values so determined by the Comptroller within sixty (60) days after 
having been notified of such findings, the findings of the Comptroller 
shall be final unless the producer shall within said sixty (GO) days ap
peal to a Court of competent jurisdiction in Travis County. Upon such 
appeal, the trial shall be de novo and the findings of the Comptroner 
shall be taken as prima facie ev·idence of the market value of such gas 
at the mouth of the well and the burden of proof shall rest upon the 
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plaintiff to establish a lower market value. Added Acts 1945, 49th Leg,, 
p. 423, ch. 269, § 5. 

Delinquent taxes J injunction against producing gas 

Sec. 4. In the event any person engaged in the business of pro
ducing any gas in this State shall become delinquent in the payment of 
the proper taxes herein imposed, or fails to file required reports with 
the Comptroller, the Attorney General by a suit in the name of the State 
of Texas shall have the right to enjoin such person from producing gas 
·until the delinquent tax is paid or said reports filed, and the V•enue of 
any such suit for injunction is hereby fixed in Travis County. As amend
ed Acts 1945, 49th Leg., p. 423, ch. 269, § 2. 

Penalty tor violation; lien; snits 

Sec. 5. Any person, firm, association or corporation shall be sub
ject to a penalty of not less than One Hundred Dollars ($100) nor more 
than One Thousand Dollars ($1000) for failure or omission to keep the 
records required herein, or for the violation of any of the other provisions 
hereof, and each day's violation shall constitute a separate offense. The 
State shall have a prior lien for all delinquent taxes, penalties and inter
ests on all property and equipment used by the producer of gas in his 
business of producing gas, and if any producer of gas shall fail to re
mit the proper taxes, penalties, and interest due, or any of them; 
the Comptroller may employ auditors or other persons to ascertain the 
correct amount due, and the producer of gas shall be liable, as additional 
penalty, for the reasonable expenses or the reasonable value of such 
services of representatives of the Comptroller, incurred in such investiga
tion and audit; prov•ided, that all funds collected for audits and exami
nations shall be placed in the Natural and Casinghead Gas Audit Fund in 
the State Treasury and shall constitute a revolving fund which may be 
used from time to time by the Comptroller in making such audits in ad
dition to the general appropriation made for such purposes, and all of 
said funds to be placed in said Natural and Casinghead Gas Audit Fund 
are hereby appropriated for such purpose. The Attorney General shall 
file suit in the name of the State of Texas for all delinquent taxes, pen
alties, and other amounts due, and for the enforcement of all liens un.., 
der this law; and the venue of any such suit is hereby fixed in Travis 
County. As amended Acts 1945, 49th Leg., p. 423, ch. 269, § 3. 

Gas Imported into state 

Sec. 8. Repealed Acts 1945, 49th Leg., p. 423, ch. 269, § 4. 
Amendments by Act of 1945 to sections 

1, 3a, 4, 5 and 8, effective June 1, 1945. 
Sections 6 to 9 of the Act of 1945 read as 

follows: 
"Sec. 6. If any section, or sections, 

clause, sentence, or provision of this Act 
shall for any reason be held to be in
valid or unconstitutional, it shall not af
fect in anyWise the remaining parts of this 
Act and such remain.ing parts shall remain 
in full force and effect. 

"Sec. ·7. All laws or parts of laws dn 
conflict with any of the pmvisions of this 
Act are hereby repealed, but where the 
same are not in conflict, the pFovisions of 
this Act shall be cumulative of existing 
laws. Provided, however, that all taxes, 
penalties, and interest accruing to the State 
of Texas by v.irtue of repealed Acts before 
the effective date of this Act, shall be and 

remain valid and binding .obligations due 
the State for all taxes accruing under the 
provisions of prior or existing tax laws, 
and all such taxes now or hereafter becom
ing delinquent to the State of Texas before 
the effective date of this Act are hereby 
expressly preserved and declared to be legal 
and valid obligations to the State, and the 
"liens and other obligations created to se
cure their payment are hereby declared to 
be and shall remain in .fuil force and effect. 
And further provided, that no offense com
mitted and no fine, forfeiture, or penalty 
incurred under such repealed Acts before 
the effective date of this Act, shall be af
fected by the repeal of any such laws, but 
the punishment of such offense and the re
covery of such fines and forfeitures shall 
take place as if the law repealed had re
mained in force. 
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"Sec. 8. Nothing in this Act shall be Civil Statutes of Texas, 1925, as amended. 
construed to deprive any Producer or ta:x:- "Sec. 9. This Act shall take effect ana. 
payer of the right to avail himself of the be in force on the first day of the' month 
rights afforded by Article 7057b, Revised following its final passage." 

CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 7059. 7370 Telegraph companies 

(a) Each individual, company, corporation or association owning 
operating, managing or controlling any telegraph lines in this State, o; 
owning, operating, controlling or managing what is known as wireless 
telegraph stations, for the transmission of messages or rerograms, and 
charging for the transmission of such messages or rerograms, shall make 
quarterly, on the first days of January, April, July and October of each 
year, a report to the Comptroller, under oath of the individual, or of the 
president, treasurer, or superintendent of such company, corporation, or 
association, showing the gross amount received from all business within 
this State during the preceding quarter, in the payment of telegraph or 
rerogram charges, including the amount received on full rate messages and 
rerograms, and half rate messages and rerograms, and from the lease or 
use of any wires or equipment within the State during said quarter, ex
cepting· all business transacted for and on behalf of the agencies of the 
United States Government, for which rates are prescribed by the Post
master General. Said individuals, companies, corporations, and associa
tions, at the time of making said report, shall pay to the State Treas
urer, and there is hereby levied upon said individuals, companies, cor
porations, and associations, an occupation tax for the quarter beginning 
on said date, equal to one and one-half (1%) per cent of the gross re
ceipts, as shown by said report, received from doing business outside 
of incorporated cities and towns and within corporated cities and towns 
of less than two thousand five hundred (2,500) inhabitants according 
to the last preceding Federal census; an occupation tax for the quarter 
beginning on said date, equal to one and three-fourths (1%) per cent of 
said gross receipts, as shown by said report, received from doing busi
ness within incorporated cities and towns of more than two thousand five 
hundred (2,500) inhabitants and not more than ten thousand (10,000) 
inhabitants according to the last preceding Federal census; an occupa
tion tax for the quarter beginning on said date, equal to two and two 
hundred seventy-five thousandths (2.275) per cent of said gross receipts, 
as shown by said report, received from doing business within incorpo
rated cities and towns of more than ten thousand (10,000) inhabitants 
according to the last preceding Federal census. 

(b) No city or other political subdivision of this State, by virtue 
of its taxing power, police power or otherwise shall impose an occupation 
tax or charge of any sort for the privilege of doing' business upon any · 
person, corporation or association required to pay an occupation tax 
under this Article, provided that nothing in this Article shall be con
strued to prohibit the collection of any tax now imposed by a franchise, 
and provided further that this Article shall not affect any contracts now 
in existence or hereafter made between a city and the holder of a fran
chise. As amended Acts 1945, 49th Leg., p. 471, ch. 299, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

TEX.ST.SUPP. '45-21 
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Art. 7064. 7376 Insurance companies other than life, other than frater
nal benefit. associations, and other than non-profit group _hospital 
service plans; tax on gross premiums 

Every insurance corporation, Lloyd's or reciprocals, and any other 
organization or concern transacting the business of fire, marine, marine 
inland, accident, credit, title, livestock, fidelity,. guaranty, surety, 
casualty, workmen's compensation, employers liability, or any other 
kind or character of insurance business, other than the business of 
life insurance, personal accident insurance, life and accident insur
ance, or health and accident insurance for profit, written by a life 
insurance company, life and accident insurance company or health and 
accident insurance company, or for mutual benefit or protection in this 
State and other than fraternal benefit associations or societies in this 
State, and other than non-profit group hospital service plans, at the 
time of filing its annual statement, shall report to the Board of Insur
ance Commissioners the gross amount of premiums received upon· prop
erty located in this State or on risks located in this State during the pre
ceding year, and each of such insurance carriers shall pay an annual 
tax upon such gross premium receipts of three and five-tenths per cent 
(3.5%), provided that any such insurance carriers doing two (2) or more 
kinds of insurance business herein referred to shall pay the tax herein 
levied upon its gross premiums received from each of said kinds of busi
ness; and the gross premium receipts where referred to in this law 
shall be the total gross amount of premiums received on each and every 
kind of insurance or risk written, except premiums received from other 
licensed companies for reinsurance, less return premiums and dividends 
paid policyholders, but there shall be no deduction for premiums paid for 
reinsurance. The gross premium receipts, as above defined, shall be 
reported and shown as the premium receipts in the i·eport to the Board 
of Insurance Commissioners by the insurance carriers, upon the sworn 
statements of two (2) principal officers of such carriers. Upon receipt 
by the Board of Insurance Commissioners of the sworn statements, show
ing the gross premium receipts by such insurance carriers, the Board 
of Insurance Commissioners shall . certify to the State Treasurer the 
amount of taxes due by each insurance carrier which tax shall be paid 
to the State Treasurer on or before the first day of March following, 
and the Treasurer shall issue his receipt to such carrier, which shall 
be evidence of the payment of such taxes. No such insurance carrier 
shall receive a permit to do business in this State until all such taxes 
are paid. 

Each such insurance organization shd.ll also report to the Board 
of Insurance Commissioners <;>n or before the first day of March of each 
year, the amount that it had invested on the 31st of December, preced
ing, in Texas securities as defined herein and the amount that it had in
vested on said date in similar securities in the state in which it had its 
·highest percentage of admitted assets invested, and in computing the 
amount of such investments in such other state, it shall include as a part 
thereof that percentage of ita investments iri bonds of the United States 
of America purchased between December 8, 1941, and the termination of 
the war in which the United States is now engaged that its reserves 
for unearned premiums and loss reserves, as required in such other state, 
are of its total reserves. If the report ,of such insurance organization 
as of Dert:mber 31st preceding, shows that such organization had in
vested in Texas securities, as herein defined, an amount which is not 
less than seventy-five per cent (75%) nor more than eighty per cent 
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(80%) of the amount that it had invested in similar securities in the 
state in which it then had the highest percentage of its admitted assets 
invested, its tax shall be two and seventy-five one-hundredths per cent 
(2.75%) of such gross premium receipts; if the report shows such insur
ance organization had invested in such Texas securities on such date an 
amount which is in excess of eighty per cent (80%) and not more than 
eighty-five per cent (85%) of the amount that it had invested in similar 
securities in the state in which it then had the highest percentage of its 
admitted assets invested, its tax shall be two and one-half per cent 
(2%%) of such gross premium receipts; if the report shows such insur
ance organization had invested in such Texas securities on such date an 
amount which is in excess of eighty-five per cent (85%) and not more 
than eighty-eight per cent (88%) of the amount that it had invested in 
similar securities in the state in which .it then had the highest percentage 
of its admitted assets invested, its tax shall be two per cent (2%) of its 
gross premium receipts; if the report shows such insurance organization 
had invested in such Texas securities on such date an amount which is 
in excess of eighty-eight per cent (88%) and not more than ninety per 
cent (90%) of the amount that it had invested in similar securities in 
the state in which it then had the highest percentage of its admitted as
sets invested, its tax shall be one and one-half per cent (llfz%) of such 
gross premium receipts; if the report shows such insurance organiza
tion had invested in such Texas securities on such date an amount which 
is in excess of ninety per cent (90%) of the amount that it had invested 
in similar securities in the state in which it then had the highest percent
age of its admitted assets invested, its tax shall be one per cent (1%) of· 
such gross premium receipts. 

·For the purposes of this Act, Texas securities are defined as real 
estate in this State; bonds of the State of Texas; bonds or interest 
bearing warrants of any county, city, town, school district or any munic
ipality or subdivision thereof which is now. or may hereafter be con
stituted or organized and authorized to issue bonds or warrants under 
the Constitution and laws of this State; notes or bonds secured by 
mortgage or trust deed on property in this State insured by the Federal 
Housing Administrator; the cash deposits in regularly established na
tional or state banks or trust companies in this State on the basis of 
average monthly balances throughout the calendar year; that percentage 
of such insurance company's investments in the bonds of the United 
States of America, that its Texas reserves for unearned premiums and 
loss reserves as may be required by the Board of Insurance Commis- · 
sioners, are of its total reserves; but this provision shall apply only 
to United States Government bonds purchased between December 8, 1941, 
and the termination of the war in which the United States is now en
gaged; in any other property in this State in V?"hich by law such insur
ance carriers may invest their funds. 

No occupation tax shall be levied on insurance companies herein 
subjected to the gross premium receipt tax by any county, city or town. 
All mutual fraternal benevolent associations now or hereafter doing 
business in this State under the lodge system and representative form 
of government, whether organized under the laws of this State or a 
foreign state or country, are exempt from the provisions of this Article. 
The taxes aforesaid shall constitute all taxes collectible under the laws 
of this State against any such insurance carriers except maintenance 
taxes specially levied under the laws of this State and assessed by the 
Board of Insurance Commissioners to support the various activities of 
the divisions of the Board of Insurance Commissioners, and except if 
any such carrier is writing personal accident or health and accident 
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insurance other than workmen's compensation, it shall be taxed as oth
erwise provided by law on account of such business; and except unem
ployment compensation taxes levied under Senate Bill No. 5, passed by 
Third Called Session of the Forty-fourth Legislature and amendments 
thereto.l No. other tax shall be levied or collected from any insurance. 
carrier by the state, county, city or any town, but this law shall not be 
construed to prohibit the levy and collection of state, county and munic
ipal taxes upon the real and personal property of such carrier. Pure
ly cooperative or mutual fire insurance companies carried on by the 
members thereof solely for the protection of their own property, and 
not for profit, shall be exempt from the provisions of this law. This Act 
shall be cumulative of all other laws and shall repeal Article 4758, Re
vised Civil Statutes of 1925, as amended, and all other laws only in so 
far as they levy any tax on any of the organizations affected by this 
Act or otherwise conflict with this Act, except as provided above. As 
amended Acts 1945, 49th Leg., p. 5?:4, ch. 341, § 1. 

1 Artic1e 5221b-1 et seq. 
Effective 90 days after June 5, 1945, date constitutional, or inoperative, it shall not 

of adjournment. affect the validity of the remaining sections 
Section 2 of th,e Act of 1946 read as fol- of this Act, but the remainder of the Act 

lows: shall be given effect as if such invalia, 'm-
Sec. 2. If any sect!ion, paragraph or sen- constitutional, or inoperative portion had 

tence of this Act shall be held invalid, un- not been included. 

Art. 7064a. Repealed.. Acts 1945, 49th Leg., p. 442, ch. 279, § 4. Eff. 90 
days after June 5, 1945, date of adjournment 

This article was derived from Acts 1936, 
44th Leg. 3rd C.S., p, 20.40, ch. 495, art. 4, 
§ 5b; Acts 1937, 45th Leg., P. 525, ch. 258, 
§ 1b; Acts 1939, 46th Leg., p, 640, § 1, and 
Acts 1941, 47th Leg., p. 269, ch. 184, Art. 

XVIII, § 2, and related- to tax on premiums 
of insurance companies. 

Continued obligation for payment of taxes 
that had accrued, .see Act 4769a, ·§ 4. 

Art. 70~3a. Allocation of revenue derived from certain occupation and 
gross receipts taxes; appropriations and allocations for certain 
funds 

·( 4) After the above allocations and payment~ have been made from 
such Clearance Fund, there shall be paid therefrom into the Old Age 
Assistance Fund on the first of each month such sum which, taken with 
the unexpended balance of State funds in such Old Age Assistance Fund, 
will establish in the Old Age Assistance Fund a total of Two Million, 
Two Hundred Thousand Dollars ($2,200,000) in State funds for that 
month. No more than Two Million, Two Hundred Thousand Dollars 
($2,200,000) in State funds, from whatever source, may be expended for 
old age assistance in any calendar month. If, on the first day of the 
calendar month, the unexpended balance in the Old Age Assistance Fund, 
plus the amount on that day transferred from the Clearance Fund to the 
Old Age Assistance Fund, shall not establish in the Old Age Assistance 
Fund the total sum of Two Million, Two Hundred Thousand Dollars 
($2,200,000) in State funds for that month, then, in that event, there 
shall be deposited to the credit of the Old Age Assistance Fund from the 
first revenues· collected after the first day of the month which would 
otherwise go into the General Revenue Fund such sum as, with the bal
ance on hand in the Fund plus the payment from the Clearance Fund, 
will make available in the Old Age Assistance Fund a total amount of 
State funds for that month of Two Million, Two Hundred Thousand Dol
lars ($2,200,000). The Funds now on hand in, or hereafter deposited t.~ 

· the credit of, the Old Age Assistance Fund are hereby appropriated for 
the uses and purposes prescribed by law, subject, however, to the pro- · 
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visions of this Act. This appropriation is for the remainder of the fiscal 
year ending August 31, 1945. The Two Million, Two Hundred Thousand 
Dollars ($2,200,000) per month State funds herein appropriated shall 
be and are in lieu of all other State appropriations for old age assist
ance, and this State appropriation of Two Million, Two Hundred Thou
sand Dollars ($2,200,000) shall not include any funds received from the 
Federal Government." Provided .that the total administrative expenses 
of all kinds out of State funds for the remainder of the biennium shall 
never exceed three per cent (3%) of the total amount expended for as
sistance out of all funds, State and Federal. In the event that the item
ized appropriations for administration require less payment out of State 
funds then three per cent (3%) of the total amount expended for assist
ance out of all funds, State and Federal,. and the necessity therefor ex
ists, and the State Board of Public Welfare finds and declares in writing 
that such necessity exists, then the State Department of Public Welfare 
is authorized to pay additional employees or pay additional maintenance 
and miscellaneous expenses to the extent authorized by the State Board 
of Public Welfare out of the above appropriation for each month of the 
remainder of the biennium; and provided further that in no event what
soever shall the total expenditures for administration and all expenses 
out of State funds ever exceed three per cent (3%) of the total ex
penditures for assistance out of all funds, State and Federal. As amend.., 
ed Acts 1945, 49th Leg., p. 67, ch. 46, § 1. 

Amendment by Acts 1945 to section 4 ef- Section 2 of the amendatory Act of 1945 
fective r.iarch 28, 1945. repealed all conflicting laws and parts of 

laws. 

CHAPTER FIVE-INHERITANCE TAX 

Art. 7117. Property, including insurance, subject to tax; reciprocal 
provisions; transfers in contemplation of death 

All property within the jurisdiction of this State, real or personal, 
corporate or incorporate, and any interest therein, including property 
passing under a general power of appointment exercised by the decedent 
by will, including the proceeds of life insurance to the extent of the 
amount receivable by the executor or administrator as insurance under 
policies taken out by the decedent upon his own life, and to the extent of 
the excess over Forty Thousand Dollars ($40,000) of the amount receiv
able by all other beneficiaries as insurance under policies taken out by 
the decedent upon his own life, whether belonging to inhabitants of this 
State or to persons who are not inhabitants, regardless of whether such 
property is located within or without this State, which shall pass abso
lutely or in trust by will or by the laws of descent or distribution of 
this or any other State, or by deed, grant, sale, or gift made or intended 
to take effect in possession or enjoyment after the death of the grantor 
or donor, shall, upon passing to or for the use of any person, corpora
tion, or association, be subject to a tax for the benefit of the State's Gen
eral Revenue Fund, in accordance with the following classification; pro
vided, however, that the tax imposed by this Article in respect to personal 
property of non-residents (other than tangible property having an actual 
situs in this State) shall not be payable: (1) if the grantor or donor at 
t.he time of his death was a resident of a State or territory of the United 
States which, at the time of his death, did not impose a transfer or in
heritance tax of any character in respect of personal property of· resi
dents of this State (other than tangible personal property having an 
actual situs in said State); or, (2) if the laws of the State or territory 
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of the residence of the grantor or donor at the time of his death, con
tained a reciprocal provision under which non-residents were exempted 
from transfer or inheritance taxes of every character in respect to per
sonal property (other than tangible personal property having an actual 
situs therein) provided the State or territory of residence of such non
residents allowed a similar exemption to residents of the State or terri
tory of residence of such a grantor or donor. For the purpose of this 
Article the District of Columbia and possessions· of the United States 
shall be considered territories of the United States. Provided further 
that the provisions of this Act shall not apply to residents of those states 
which have no inheritance tax law. Any transfer made by a grantor, 
vendor, or donor, whether by deed, grant, sale, or gift, shall, unless 
shown to the contrary, be deemed to have been made in contemplation 
of death and subject to the same tax as herein provided, if such transfer 
is made within two (2) years prior to the death of the grantor, vendor, 
or donor, of a material part of his estate, or if the transfer made within 
such period is in the nature of a final distribution of property and with
out adequate valuable consideration. As amended Acts 1945, 49th Leg., 
p. 148, ch. 98, § 1. 

Emergency. Effective April 25, 1945. 

Art. 7131. Fixing tax; suspension pending appeal 
a. Immediately after the filing of the appraisal report, or as soon 

thereafter as practical, the County Judge shall calculat.e and determine 
the tax due on such property, according to the value thereof as shown 
in such appraisement, and shall furnish a statement of the same to the 
Comptroller for verification. If the Comptroller finds the tax to be cor
rect, he shall so advise the County Judge, whereupon it shall immediate
ly become the duty of the County Judge to certify such amount to the 
executor, administrator, or trustee, and to the person to whom, or for 
whose use, the property passes, and said tax shall be a lien upon such 
property from the death of the decedent until paid. 

b. Provided in any case where an appeal has been taken from the 
report of appraisement, as provided in Article 7130, the assessment of 
the inheritance tax by the County Judge, as provided in Paragraph a, 
above, shall be suspended until such time as the matters in controversy 
shall have been finally adjudicated, and the County Judge shall re-as
sess the tax in accordance with the new appraisement. As amended Acts 
1945, 49th Leg., p. 546, ch. 332, § 1. 

Effective 90 days after June 5, 1945, date Section 4 of the act of 1945 repealed arti-
of adjournm·ent. cle 7142. 

Art. 7132. Payment of tax 
All taxes received and/or due under this iaw by any executor, ad

ministrator, or trustee, shall make such payment to the Treasurer of 
the State of Texas through the- Co.mptroller of Public Accounts. Upon 
receipt of such payment, the Comptroller shall issue proper receipt there
for, and shall deliver one to the party making payment or to his attor
ney of record. As amended Acts 1945, 49th Leg., p. 546, ch. 332, § 2. 

Art. 7141. Attorney's fees 

For the services, performed under the provisions of this Chapter, 
the County Judge shall be allowed a fee equal to two (2%) per cent of 
the taxes collected, not to exceed Thirty ($30.00) Dollars in any one es
tate, which fee shall be in addition to the taxes levied and collected here
under, and shall be taxed and collected as costs in probate cases. If 
suit be brought, the county or district attorney prosecuting same shall 
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receive as compensation therefor, five (5%) per cent on the amount of 
taxes payable hereunder,. not to exceed in any one case the sum of Two 
Hundred ($200.00) Dollars, which fee shall be added to and collected 
from said estate in addition to the taxes and penalties herein provided 
for, and such .compensation shall be in addition to all other fees and 
compensation provided by this law. The aggregate of fees received un
der this law shall not exceed in a,ny one year Two Thousand ($2,000.00) 
Dollars, and any fees earned in addition to said sum shall be considered 
a portion of the tax and penalties collected, and be distributed in the 
same manner. As amended Acts 1945, 49th Leg., p. 546, ch. 332, § 3. 

Effective 90 days after June 5, 19·15, date 
of adjournment. 

Art. 7142. Repealed. Acts 1945, 49th Leg., p. 546, ch. 332, § 4. Eff. 
90 days after June 5, 1945, date of adjournment 

CHAPTER SIX-PROPERTY SUBJECT TO TAXATION 
AND RENDITION 

Art. 7150. 7507, 5065 Exemption from taxation 
4. All property, whether real or personal, belonging exclusively to 

this State, or any political subdivision thereof, or the United States, 
except that in each county in this State, where the State of Texas 
has or may acquire and own land for the purpose of establishing thereon 
State farms and employing thereon convict labor on State account, the 
penitentiary board or board of penitentiary commissioners, or other of
ficers of the penitentiary having the management of the same, shall ren
der said land for taxes to the tax assessor of said county and to the tax 
assessor of each independent school district in which said property, or 
any part thereof," is located; and the taxes on same shall be assessed 
and collected in the manner required by law for the assessment and col
lection of other taxes; provided, that said taxes shall be assessed and 

· collected for county and independent school district purposes only; and 
said county and independent school district taxes, including all current 
taxes and all delinquent taxes, shall be paid annually out of the General 
Revenue ·Fund of the State. In arriving at the amount to be paid in taxes 
to the counties the value of the land only shall be considered and not the 
value of the buildings and other improvements owned by the State and 
situated on said land. As amended Acts 1945, 49th Leg., p. 470, ch. 298, 
§ 1. 

Effective June 4, 1945. 
Payments or gifts by federal agencies in 

lieu of ta.."es, see art. 5N8f. 

CHAPTER EIGHT-COLLECTION AND COLLECTOR 

Art. 7256. Office at County Seat; (deputy Assessors and Collectors 
of Taxes in certain towns and cities; bond; compensation) 

Each Assessor and Collector of Taxes shall keep his office at the 
county seat of his county; and it shall be the duty of every person who 
Jailed to attend and to pay his taxes at the times and places in his pre
cinct named by the Assessor and Collector of Taxes, as provided in the 
preceding Article, to call at the office of the Assessor and Collectox of 
Taxes and pay the same before the last day of December of the same 
year for which the assessment is made; provided, however, that in all 
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counties containing a city or town, other than the county seat, which 
has in excess of seven thousand (7,000) inhabitants according to the 
last Federal Census, sa,id Assessor and Collector of Taxes, with the 
consent and approval of the Commissioners Court, may appoint a Dep
uty Assessor and Collector of Taxes in such town or city, who shall have 
the right to collect taxes from all persons who desire to ·pay their taxes 
to him, and to issue a valid receipt therefor. Such Deputy shall enter 
into such bond, payable to the County Judge of the county as the As-, 
sessor and· Collector of Taxes and Commissioners Court of the county 
may require. The salaries of such deputies shall be fixed, determined, 
and paid, under the general laws of the State, in the same manner and 
from the same funds as are the salaries of deputy Assessors and Col
lectors of Taxes whose duties are performed at the county seat. The 
Assessor and Collector of Taxes shall remain liable on his bonds for 
all taxes collected by such Deputy and nothing herein shall be con
strued as a limitation on the liability of the bonds of either the As
sessor and Collector of Taxes or such Deputy. Provided further that 
in all counties having a population of more than seventy thousand 
(70,000) inhabitants, according to the last preceding Federal Census, 
and containing one or more cities or towns, other than the county seat, 
each of which has in excess of one thousand (1,000) inhabitants, ac
cording to the last Federal Census, said Assessor and Collector of Taxes 
with the consent and approval of the Commissioners Court may appoint · 
a Deputy Assessor and Collector of Taxes in each such city or town, 
who shall have the right to collect taxes from all persons who desire to 
pay taxes to him and to issue a valid receipt therefor; each such Deputy 
shall enter into such bond, payable to the County Judge of the county as 
the Assessor and Collector of Taxes and Commissioners Court of the 
county may require. The salai·y of each such Deputy Assessor and Col
lector of Taxes shall be fixed by the Commissioners Court, and each such 
Deputy Assessor and Collector of Taxes shall be subject to all the terms 
und provisions of the law relating to Deputy Assessors and Collectors 
of Taxes, providing that the salaries fixed by the Commissioners Court 
for such deputies provided for herein, in such counties, shall not exceed 
Two Hundred Dollars ($200) annually for each one thousand (1,000) pop
ulation, according to the last preceding Federal Census, in each of such 
cities or towns, and further provided that the salary of either of such 
Deputy Assessor and Collector of Taxes shall not exceed One Thousand, 
Two Hundred Dollars ($1,200) per year; The Assessor and Collector 
of Taxes shall remain liable on his bonds for all taxes collected by such 
Deputy, and nothing herein shall be construed as a limitation on the Iia-" 
bility of the bonds of either the Assessor and Collector of Taxes or such 
Deputy. As amended Acts 1945, 49th Leg., p. 586, ch. 345, § 1. 

Emergency. Effective June 16, 1945. 
The act 10f 1945 contained a preamble 

which read as follows: 
"vVhereas, The present law provides that 

the ,salaries of deputy Assessors and Col
lectors of Taxes in cities in excess of seven 
thousand (7,000) ·inhabitants, other than 
the county seat, shall be paid from a spe
cial fund created by a special fee of Twen
ty-five (25) Cents collected by such deputies 

in connection with each tax receipt issued. 
by them; and 

"Whereas, Such special salary provision 
for such deputies creates an undue hard
ship on said taxpayers living within said 
cities or towns having populations in excess 
of seven thousand (7,000) inhabitants, other 
than county seats, and tends oo create con
fusion in the accounts of the Assessor and 
Collector of Taxes; now therefore," 



329 TAXATION Tit. 122, Art. 7345b 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER TEN-DELINQUENT TAXES 

Art. 7345b. Suits for delinquent taxes by taxing units-"tax units'' de
fined 

Partition of lnn<ls involYe<l in tax snits 

Sec. 15. Where suits are filed for delinquent taxes under the provi
sions of this Act, and the land is owned undivided by two (2) or more 
persons, any one or more persons owning an undivided interest in such 
land, may have the same partitioned as now provided by law for the par
tition of real estate by the district Courts of this State. When said land 
has been partitioned and set aside in severalty to the respective o\vners 
thereof, the taxes, penalties, interest, and costs shall be apportioned and 
taxed against the respective owners thereof in proportion to their respec
tive interests in the whole, and upon the payment of taxes, penalties, in
terest, and costs so apportioned and taxed against such owner, and the 
land so set aside and partitioned to such owner in severalty, the same 
shall constitute full and final payment of all taxes, penalties, interest, 
and costs owing by such owner involved in such suit, and the land so 
partitioned shall thereafter be free from any further claim or lien for 
the taxes involved in said suit against said owner. 

Provided, however, any owner or owners of a portion thereof so set 
aside and apportioned to him in such partition proceeding as herein pro
vided shall fail or refuse to pay the taxes, penalties, interest, and costs 
taxed and apportioned against him and his interest, such suit shall pro
ceed to a conclusion in accordance with all other provisions of this Act 
as to such owner and land, and the Court shall render judgment accord
ingly, omitting from said judgment such owner or owners and the land 
apportioned to such owner or owners in said partition proceeding as the 
taxes, penalties, ·interest, and costs have been paid as herein provided. 

In addition to the fees now allowed by law to the county, district, or 
other attorney authorized by law to represent the State and county in 
suits provided by this Act for delinquent taxes, the judge of the district 
Court trying the case shall allow such attorney an additional fee for 
services occasioned by a partition of said land, where a partition is 
sought, a sum not to exceed Five Dollars ($5) per acre for each separate 
tract so partitioned, the same to be taxed as part of the costs against the 
respective owners in proportion to their interest in the whole, the same 
to constitute a lien against said land until paid, and when paid shall be 
paid over by the tax collector to the county, district, or other attorney 
entitled under the law to receive the same. 

"Owner" as herein used shall mean any person, male or fe-male, firm 
or corporation owning an interest in said land. Added Acts 1945, 4.9th 
Leg., p. 302, ch. 219, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 
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TITLE 125A-TRUSTS AND TRUS'fEES 

Art. 7425b-2. Definition of trust 
"Trust" for the purpose of this Act 1 means an express trust only, and 

does not include (1) resulting or constructive trusts, (2) so-called "Mas
sachusetts Trusts" or similar· business trusts, (3) security instruments 
such as deeds of trust, mortgages and conditional sales contracts, ( 4) in
struments wherein one or more persons are mere nominees for one or 
more persons without any disclosed beneficiaries and without any active 
trust duties. As amended Acts 1945, 49th Leg., p. 109, ch .. 77, § 1. 

1 Articles 7425b-1 to 7425b-47. 
Emergency. Effective April 11, 1945. 

Art. 7425b-3. Purposes and Capacities 
A trust in relation to, or consisting of, real, personal or mixed prop

erty may be created or established for any use or purpose which is not 
illegal. A person has the same capacity to create a trust by declaration, 
transfer inter vivos, devise, bequest or appointment that he has to trans
fer,. devise, bequeath or appoint free of trust. A person has capacity to 
create a trust by making a promise to another person whose rights· 
against the promissor are to be held in trust for a third person, to the 
same extent that he has capacity to make a contract. As amended Acts 
1945, 49th Leg., p. 109, ch. 77, § 2. · 

Art. 7425b-7. Requisites of a trust 
·F. A beneficiary may be a co-trustee and the legal and equitable 

title to the trust estate shall not merge by reason thereof. As amended 
Acts 1945, 49th Leg., p. 109, ch. 77, § 3. 

Amendment of Acts 1945 to subdivision F 
affective April 11, 1945. 

Art. 7425b-12. Trustee buying from or selling to self 
A trustee shall not buy nor sell, either directly or indirectly, any 

property owned by or belonging to the trust estate, from or to itself 
or an affiliate; or from or to a director, officer, or employee of such trus
tee, or of an affiliate; or from or to himself, a relative, employer, partner 
or other, business associate; provided a national banking association, or 
a state chartered bank and trust company, or a state chartered trust 
company, or a state chartered bank having trust powers, or any other 

·state chartered corporation having the right to exercise trust powers, 
when acting or serving as executor, administrator, guardian, trustee, or 
receiver, may sell shares of the capital stock of itself so owned or held 
by itself, for any estate, to one or more of its officers, stockholders or 
directors, upon a court of competent jurisdiction finding that any such 
sale will be to the best interest of the estate owning such shares; fixing 
or approving the price to be paid therefor, and the terms of sale, and 
upon entering an order, decree or judgment, authorizing, approving and 
directing such sale to be made; and provided further that a corporate 
trustee, executor, administrator, or guardian, when authorized by will, 
trust agreement, other trust instrument, or judicial order, to retain its 
own capital stock in trust, may exercise rights to purchase its own stock 
when increases in its capital stock are offered pro rata to stockholdm·s; 
provided, moreover, that such exercise of rights, in the circumstances · 
then prevailing, shall be consistent with the judgment and care which 
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men of ordinary prudence exercise ln the management of their own af
fairs. As amended Acts 1945, 49th Leg., p. 109, ch. 77, § 4. 

Effective April 11, 19·15. 

Art. 7425b-14. Corporate trustee buying its own stock 
A corporate trustee shall not purchase for a trust, shares of its own 

stock, or its bonds, obligations, or other securities, or the stock, bonds, 
obligations, or other securities of an affiliate (as defined herein). A non
corporate trustee shall not purchase for a trust the stock, bonds, obliga
tions, or 'other securities of a corporation with which such trustee is 
c_onnected as director, owner, manager, or in an executive or official ca
pacity. 

This section shall not prohibit the retention of shares of stock al
ready owned by the trust estate if such retention satisfies the provisions 
of Section 46 hereof,l nor the exercise of stock rights as permitted by Sec
tion 12 hereof, 2 as amended from time to time. As amended Acts 1945, 
49th Leg., p. 109, ch. 77, § 5. 

1 Article 7425b-46. 
2 Article 7425b-12. 

Effective April 11, 1945. 

Art. 7425b-25. Powers, duties, and responsibilities of trustees 
G. Generally to execute and deliver any deed or other instrument 

and to do all things in relation to such trust necessary, desirable, or ad
visable for carrying out any of the above powers or those considered in
cident to the purposes of such trust. In addition to the other rights, 
powers, and authority granted to and conferred upon the trustee of an 
express trust by this, The Texas Trust Act, the trustee may sell, ex
change, transfer, assign, convey, mortgage, or otherwise encumber, lease, 
contract for the ·joint exploration and development of the trust property, 
with other properties, and otherwise contract with reference to oil, gas, 
or other minerals or natural resources, and mineral rights and mineral 
royalties, which may be or become a part of the trust estate, upon such 
terms and conditions, and for such royalties, rents, benefits, and consid
eration as the trustee may deem to be to the best interest of the trust 
estate. As amended Acts 1945, 49th Leg., p. 109, ch. 77, § 6. 

H. Employ attorneys, accountants, agents, and brokers reasonably 
necessary in the administration of the trust estate; permit real estate 
held in trust to be occupied by a surviving spouse or minor child of the 
trustor and, where reasonably necessary for the maintenance of the sur
viving wife or minor child, to invest trust funds in real property to be 
used for a home by ·any such ben~ficiary, and, in the trustee's discretion, 
to pay funeral expenses of any beneficiary actually receiving benefits 
from the trust estate at the time of his or her death. As amended Acts 
1945, 49th Leg., p. 109, ch. 77, § 7. 

L. Unless the instrument creating the· trust provides to the con
trary, the trustee of any trust created after the effective date of this 
amendment shall be required to give bond payable to all persons inter
ested in the trust as their interest may appear, conditioned for the faith
ful performance of the duties as trustee, to be in such amount and with 
such surety or sureties as the District Court shall, by order entered in 
a proceeding brought for such purpose, direct and approve. If the pro
ceeding be brought by the person named as trustee, citation in respect 
thereof shall not be necessary, but the proceeding may be upon ex.part<> 
verified petition showing the nature and probable value of the trust es
tate, and the District Court may, in term time or vacation, hear the ap-
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plication and enter such order in respect thereof as the court shall deem 
proper. If the proceeding be brought by some other person interested 
in the estate, citation shall issue, as required by law, to the trustee, un
less such citation be expressly waived in writing. Any bond made pur
suant to the provisions of this Subsection L shall be subject to increase, 
decrease, or the substitution or addition of another surety or other sure
ties upon order of the District Court in an action brought by any person 
interested in the trust estate, as in Section 24 1 hereof provided. Any 
bond .made pursuant to the terms of this Subsection shall be deposited 
with the Clerk of the Disb·ict Court in which the order shall have been 
entered, and suit may be maintained on a certified copy thereof, pro
vided that· any recovery thereon shall, upon appropriate proof by the 
surety or sureties, reduce their liability on such bond pro tanto. Failure 
to comply with the provisions of this paragraph shall not render void 
or voidable, or otherwise affect, any act or transaction of the trustee 
with any third person. 

·Provided, however, that this Subsection shall not apply to corporate 
trustees who comply with the law concerning the deposit of securities 
with the State Treasurer or any one of his authorized deputies. As 
amended Acts 1945, 49th Leg., p. 109, ch. 77, § 8. 

1 Article 7425b-24. 
Amendment of Acts 1945 to subdivisions 

G, H and L effective April 11, 1945. 

Art. 7 42Sb-26. Right of trustee to determine principal and income 
This Act 1 shall govern the ascertainment of income and principal, and 

the apportionment of receipts and expenses between tenants and remain
dm·men in all cases where an express trust has been created; except that 
in the establishment of the principal, provision may be made touching 
all matters covered by this Act, and the person establishing the principal 
may himself direct the manner of ascertainment of income and principal 
and the apportionment of receipts and expenses or grant discretion to 
the trustee or other person to do so, and such provision and direction, 
where not. otherwise contrary to law, shall control notwithstanding this 
Act. As amended Acts 1945, 49th Leg., p. 109, ch. 77, § 9. 

1 Articles 74.:15b-1 to 7425b-47. 
Effective April 11, 1945. 

Art. 7 42Sb-33. Disposition of natural resources 
Where any part of the principal consists of any interest in lands, 

including royalties, overriding royalties, and working interest; from 
which may be taken timber, minerals, oil, gas or other natural resources, 
and the trustee or tenant is authorized by law or by the terms of the 
transaction by which the principal or trust was established to sell, lease, 
·or otherwise develop such natural resources, and no provision is made 
for the disposition of the proceeds thereof, such proceeds, if received as 
delay rentals on a lease shall be deemed income, but if received as con
.sideration, whether as bonus or consideration for the execution of the 
lease or as royalties, overriding or limited royalties, oil payments or 
other similar payments, received in connection with the physical sever
ance of such natural resources, shall be apportioned to principal and in
come as follows: 27:Y2 % of the gross proceeds (but not to exceed 50% 
of the net, after deducting the expense and carrying charges on such 
property) shall be treated as principal and invested or held for the use 
and benefit of the remainderman, and the balance shall be treated as 
income subject to be disbursed to the tenant or person entitled thereto . 
.Such disposition of proceeds shall apply whether the propert;v: is pro-
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clueing or non-producing at the time the trust becomes effective. As 
amended Acts 1945, 49th Leg., p. 109, ch. 77, § 10. 

Effective April 11, 1945. 

Art. 7425b-35. Unproductive estate 

~- Such income shall be the difference between . the net proceeds 
rece~ved f:·om the property and .the amount which, had it been placed 
at s1mple mterest at the rate of four (4%) per cent per annum for the 
period during which the change was delayed, would have produced the 
net proceeds at the time of change, but in no event shall such income be 
more than the amount by which the net proceeds exceed the fair inven
tory value of the property, or in default thereof, its market value at 
the time the principal was established or its costs where purchased later. 
The net proceeds shall consist of the gross proceeds received from the 
property less any expenses incurred in disposing of it and less all carry
ing charges which are chargeable to principal during the period while 
it has been unproductive. No allocation to income shall be made when 
the net proceeds from any sale are less than the value of the property 
as determined by sub-section A of this section. As amended Acts 1945, 
49th Leg. p. 109, ch. 77, § 11. 

Amendment of Acts 1945 to subdivision B 
effective April 11, 1945. 

Art. 7425b-42. Grantor may direct disposition on failure of trust 
Notwithstanding anything contained in Section 41 of this Act,l the trus

tor of a trust may, in its creation, prescribe to whom the real or personal 
property to which the trust relates shall belong, in the event of the 
failure, termination, revocation or cancellation of the trust, and may 
transfer or devise such property, subject to the execution of the trust. 
As amended Acts 1945, 49th Leg., p. 109, ch. 77, § 12. 

1 Article 7425b-41. 
Effective April 11, 1945. 

Art. 7 425b-46. Investment powers of trustee 
A. In acquiring, investing, reinvesting, exchanging, retaining, sell

ing, supervising and managing property for the benefit of another, the 
trustee shall exercise the judgment and care under the circumstances 
then prevailing, which men of ordinary prudence, discretion, and intelli
gence exercise in the management of their own affairs, not in regard to 
speculation but in regard to the permanent disposition of their funds, 
considering the probable income therefrom as well as the probable safety 
of their capital. Within the limitations of the foregoing standard, the 
trustee is authorized to acquire and retain every kind of property, real, 
personal, or mixed, and every kind of investment, specifically including 
but not by way of limitation, bonds, debentures and other corporate obli
gations, and stocks, preferred or common, which men of ordinary pru
dence, discretion, and intelligence acquire or retain for their ow~ ac
count; and within the limitations of the foregoing standard, a fiduciary 
may retain property properly acquired, without limitation as to time and 
without regard to its suitability for original purchase. 

R Nothing contained in this Section of this Act shall be construed 
as authorizing any departure from, or variation of, the express terms, 
provisions or limitations ~et forth in_ any will, agre,ement! court or~er 
or other instrument creatmg or definmg the trustee s duties, authonty 
and powers, but the tei·ms 'legal investment' or 'author_ized investment', 
or words of similar import, as used in any such trust mstrument, shall 
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be taken to mean any investment which is permitted by the terms of 
paragraph A hereof. 

C. Nothing contained in this Section of this Act shall be construed 
as restricting the· power of a court of competent jurisdiction to permit 
and authorize the trustee to deviate and vary from the terms of any will, 
agreement, or other trust instrument relating to the acquisition, invest
ment, reinvestment, exchange, retention, sale, supervision or manage
ment of trust property. 

D. The provisions of this Section of this Act shall govern the trus:
tee acting under wills, agreements, court orders and other trust instru
ments now existing or hereafter made. 

E. The provisions of this Section of this Act shall be cumulative 
of all other provisions of the Civil Statutes of the State of Texas affect
ing the investment of funds or monies by a trustee. As amended Acts 
1945, 49th Leg., p. 109, ch. 77, § 13. 

Effective April 11, 1945. 

TITLE 126-TRUSTS-CONSPIRACIES AGAINST TRADE 
I 

Cabbage standardization and inspection act does not amend, modify, suspend or re
peal this title, see· art. 118c-2, § 14. 
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TITLE 128-W ATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STA'l'E WATER 

1. PUBLIC RIGHTS 

A.rt. 7466£. Pecos River compact 
Acts 1945, 49th Leg., p. 206, ch. 159, ef

fective May 3, 1945, reads as follows: 
"Section 1. '.rhe Governor of this state 

shall, with the advice and consent of the 
Senate, appoint some qualified person a 
Commissioner to represent the State of 
Texas in conference with a Commissioner 
duly appointed to represent the State of 
New Mexico, and a representative of the 
Government of the United States, to nego
tiate an agreement respecting the use, con
trol and disposition of the waters of the 
Pecos River and its tributaries. 

"Sec. 2. The Commissioner appointed 
to represent the State of Texas shall hold 
0ffice for two years and until his suc
cessor is appointed and qualifies. He shall . 
take the oath of office prescribed by the 
Constitution and in addition thereto he 
shall take. oath to faithfully perform the 
duties incumbent upon him as such Com
missioner. The Commissioner shall have 
authority to meet and confer with the other 
members of the Commission at such points 
within the States of Texas and New Mexi
co, and elsewhere, as the Commission may 
see fit. Such Commissioner is authorized 
to make the necessary investigations and 
procure the necessary data f.or the proper 
performance of his duties, and may, with 
the approval of the Governor, employ such 
clerical, legal, engineering and other as
sistance as may be necessary in the per
formance of such duties. 

"Sec. 3. Any agreement which may be 
entered into between the Commissioner on 

behalf of the State of Texas and the Com
missioner on· behalf of the State of New 
Mexico, and the representative of the Unit
ed States shall be reduced to writing and 
submitted to the Governor of this state; 
but such agreement shall have no binding 
effect upon the State of Texas or any of 
its legal representatives until the same 
have been ratified by the Legislature of 
this state and approved by the Governor, 
nor until ratified by the Legislature of New 
Mexico and consented to by the Congress 
of the United States. 

"Sec. 4. The State Board of Water En
gineers shall furnish the Commissiuner ap
pointed hereunder such factual data and 
information as they may have available 
and shall cooperate with the Commissioner 
in the performance of his dubies. 

"Sec; 5. In the event it appears im
probable for the Commissioner appointed · 
hereunder to negotiate an agreement with 
New Mexico as called for, the Commis
sioner shall so report to the Governor and 
shall, at that time, make available to the 
Attorney General of Texas all information 
obtained by him, and said Attorney Gen
eral may thereupon, if deemed advisable 
by him, commence to. prosecute such suits 
as will protect the rights of the ·people of 
Texas relating to the waters of the Pecos 
River. 

"Sec. 6. Chapter 632, Acts of the Regu
lar Session of the 47th Legislature is here-
by repealed.·" · 

3. REGULATION OF USE 

Art. 7548. When lawful to use banks and beds 
·For the purpose of conveying and delivering storm, flood or rain 

water from the place of storage to the place of use as provided in the 
preceding Article, or of conveying and delivering the same to the diver
sion plant of the appropriator thereof, it shall be lawful for any person, 
association of persons, corporation, water improvement or irrigation dis
trict, to use the banks and beds of any flowing natural stream within this 
State, under and in accordance with such rules and regulations as may 
be prescribed by the Board of Water Engineers and such Board shall 
prescribe rules and regulations for such purpose. No person, associa
tion of persons, corporation, water improvement or irrigation district 
who has not acquired the right to the use of such conserved or stored 
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. waters, as provided in the last preceding Article or the right to appro
priate the same shall take, use or divert same. As amended Acts 1945, 
49th Leg., p. 313; ch. 228, § 1. 

Emergency. Effective May 23, 1945. 

CHAPTER TWO-WATER IMPROVEMENT DISTRICTS 
Art. 
7700c. Refunding bonds for retirement of 

-amorNzation bonds [New]. 

Ar:t. 7642. Qualifications of tax assessor and collector 
:Assessor, collector and equalization board 

acting for included municipality or district, 
see art. 10.6Gb. 

Art. 7661. Board of Equalization 
Assessor, collector and equalization board 

acting for included municipality or district, 
see art. 1066b. 

Art. 7700c. Refunding bonds for retirement of amortization bonds 
Section 1. Any water improvement district or conservation and rec- · 

lamation district operating under authority of Section 59, Article 16 
of tbe Constitution of Texas, which shall at the time this Act becomes 
effective or thereafter have outstanding and unpaid bonds providing 
for the annual or semi-annual payment of interest and principal in a 
single amount represented by coupons issued pursuant to the provi
sions of Chapter. 78, Acts of the 43rd Legislature, 1933,1 hereinafter 
called "amortization bonds", is authorized to issue refunding bonds 
with the principal amount thereof to be evidenced by the bonds, and 
interest thereon to be represented by coupons in such an amount that 

• the aggregate payments scheduled to be made on account of principal 
and interest of the refunding bonds shall not exceed the amount of 
the unpaid amortization coupons of the outstanding amortization bonds, 
bearing interest not exceeding four per cent (4%) per annum and ma
turing serially or otherwise not more than forty (40) years from their 
date. Such refunding bonds may be exchanged for said amortization 
bonds or within the discretion of the governing body of such district 
may be sold at not less than par and accrued interest, and the proceeds 
applied· to the purchase and retirement of said amortization bonds. 

Sec. 2. No such refunding bonds shall be issued until the proposi
tion for the issuance thereof shall have received a majority vote of the 
qualified resident property taxpaying voters of such district voting 
at an election called and held for said purpose. The question shall be 
submitted at said election as to whether an ad valorem tax shall be lev
ied and collected sufficient for the payment of the principal of and the 
interest on the refundinK bonds. Within its discretion the governing 
body of such district may submit an alternative question as to whether 
said refunding bonds shall be supported by taxes levied, assessed and 
collected against all land in the district upon an equitable basis in pro
portion to benefits conferred by operation and maintenance and the 
works and improvements provided by the district. The date for hold
ing such election shall be not less than twenty-one (21) days from the 
date of the order calling the election, and a notice stating the maximum 
amount of bonds to be issued, the maximum interest rate, the maximum 
maturity date of the bonds, 'the time and places of holding the election 
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sha~l be giv:en by the Secretary of the Board of Directors by posting 
copies thereof in four public places within the district and one at the 
courthouse door of the county in which the district is situated. Such 
notice shall also be published once a week for two consecutive weeks 
in a newspaper of general circulation published in the county in which 
the district is located, or if none is published in said county then in an 
adjoining county. The first Pl!blication shall be at least fifteen days 
prior to the date fixed for the election. 

Sec. 3. The manner of conducting such election shall be governed 
by the general election laws of the State of Texas except as herein oth
erwise provided. Only resident qualified property taxpaying voters 
who have duly rendered property for taxation in said district shall be 
entitled to vote at such election. The Directors of such district shall 
name the places of holding said election and shall select the officials 
to hold said election, one of whom shall be designated as the presiding 
judge, one as judge, and two as clerks for each voting precinct desig
nated in the resolution calling the election. The ballots shall be pro
vided by the Board of Directors and shall have written or printed there
on these words: 

For the Issuance of Bonds and Levy of a Tax in payment thereof", 
and 

Against the Issuance of Bonds and Levy of a Tax in payment there
of". A voter shall draw a line through one of said expressions, leav
ing the other as expressing his choice. 

Sec. 4. Returns of such election shall be made to the Board of Di
rectors in the manner provided by law in general elections and the 
Board shall at a regular or special meeting called for such purpose can
vass said returns and declare the result thereof. Thereafter the Board 
shall adopt a resolution authorizing the issuance of such refunding 
bonds and levying a tax sufficient to pay the principal of and interest 
on such bonds as such principal and interest matures. 

Sec. 5. Before said bonds shall be sold or exchanged the bonds and 
the proceedings authorizing their issuance shall be submitted to and 
approved by the Attorney General of Texas and registered by the Comp
troller of Public Accounts in the manner and with the effect provided 
in Articles 709 to 715, inclusive, Revised Civil Statutes, 1925, in refer
ence to bonds issued by cities and counties; or in the alternative, the 
refunding bonds and the taxes or assessments levied to pay the principal 
thereof and the interest thereon may be adjudicated in the manner and 
with the effect as provided in Articles 7703 to 7707 inclusive, of the 
Revised Civil Statutes of 1925. The Comptroller shall not register said 
refunding bonds until the amortization bonds, in lieu of which they are 
to be issued, are presented to him for cancellation or until there has 
been filed with him an authenticated copy of a contract for the purchase 
by the district of a proportionate amount of amortization bonds. Such 
refunding bonds may be thus registered and delivered in installments, 
provided that in the event of the sale of such refunding bonds the dis
trict shall furnish to the Comptroller at the time of each installment 
delivery a certificate to the effect that a proportionate amount of amor
tization bonds has been cancelled. Such certificate shall be filed with 
the Comptroller of Public Accounts and become a part of the perma
nent records of such office. 

Sec. 6. As to each district which has heretofore issued amortiza
tion bonds, it is hereby found that the lands situated therein have been 
benefitted by its operation and maintenance and by the improvements 
constructed or provided with the proceeds of the original bonds for 
which said amortization bonds were substituted to an amount not less 

TEX.ST.SUPP. '45-22 
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than the taxes or assessments heretofore levied or assessed and the 
sufficient amount of taxes· or assessments to be levied and collected to 
provide for the payment of the principal of and interest on the refund
ing bonds issued pursuant to this Act. 

Sec.· 7. Notwithstanding any other evidence of legislative intent, 
it is hereby declared to be the controlling legislative intent that if any 
provision of this Act or the application thereof to any person or cir
cumstance is held invalid, the remainder of the Act and the applica
tion of such provision to persons or circumstances other than those as 
to which it is held invalid shall not be affected thereby. Acts 1945, 49th 
Leg., p. 607, ch. 350. · 

1 Article 7700a. 
Emergency. Effective June 18, 1945. 

Title of Act: 
An Act authoriz•ing the issuance of re

funding bonds in lieu of amortization. 
bonds issued by water improvement dis
tricts or conservation and reclamation dis
tricts under authority of Chapter 78, Acts 
of the 43rd Leg'islature; prescribing the 
method of issuing such refunding bonds; 
·requiring an election on the issuance of 
the refunding bonds and on the question 
as to whether said bonds shall be sup
ported by an ad valorem tax or by a 
tax levied upon an equitable basis in prq-

portion to benefits; :Prescribing the dut'Jes 
of the Comptroller of Public Accounts in 
reference thereto; providing for approval 
by the Attorney General and the effect 
thereof, or in the alternative the adjudi
cation thereof by court of competent ju
risdiction and the effect thereof; making 
a finding as to benefits which have ac
crued to lands in such distpjcts; prescrib
ing a severability clause; enacting other 
provisions relating to the 'subject; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 607, ch. 350. 

Art. 7775c-1. Exclusion from improvement distriCts of land which is 
not agricultural or not practicably subject to irrigation 

That after any water improvement district or water control and im
provement district has .been organized. and acquired facilities with which 
to function as an irrigation district and has voted, issued and sold 
bonds for any purpose pertaining to the purposes for which said dis
trict was organized, and there are any lands within the boundaries of 
said district subject to taxation thereby and which are not agricul
tural lands, or are of such a nature as cannot be irrigated in a practicable 
manner, same may be excluded from the district, only by me·ans and upon 
conditions as follows: 

(a) Upon the application of the owner of such land which is not 
agricultural land or which is of such a nature as cannot be irrigated 
in a practicable manner; 

(b) on the condition that all taxes levied ·and assessed by said dis
trict upon said lands to be excluded have been fully and completely paid, 
including all bond tax and fiat water rate assessment of whatsoever kind 
and character; 

(c) with the consent of ninety..:five per cei:J.t (95%) of the holders of 
all outstanding bonds theretofore voted, issued, sold and delivered by 
said district; 

(d) upon the condition that land of at least an equal acreage and 
at least of equal value to that being excluded and which can be irrigated 
in a practicable manner is added to the district simultaneously with the 
exclusion of said land not agricultural or not capable of being irrigated 
in a, practicable manner, the new land to be added upon application of 
the owner of said new land, such application setting forth that the 
owner thereof assumes the payment of all taxes to be levied upon such 
new land by said district from and after the date the same is added to 
said district, and further setting fo'rth the agreement on the part of 
such owner that said land shall be subject to future taxes by said dis
trict for bond tax and fiat rate and all other assessments levied and as-
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~essed ?Y s~id _c;listrict, as though same had been originally incorporated 
mto sard drstrrct, and the same shall be subject to the same liens and 
provisions as all other lands within the district and covered by the Stat
utes governing same; 

(e) upon the application of any owner of land within the district 
which is not agricultural or not capable of being irrigated in a practi
cable manner to have said land excluded from the district, the Board 
of Directors of such district may require such owner to procure an ap
plication of the owner of lands adjoining the boundaries of said district 
or adjoining the canals of such district, who owns land capable of being 
irrigated in a practicable manner from the facilities of said >vater dis
trict, for the including in the district of the lands of such owner in an 
amount and value at least equal to the lands which are to be excluded 
under the application of the owner thereof. Each of such applications 
shall set forth the facts concerning the lands to be excluded from and 
the lands to be added to such district, together with some showing of 
their reasonable market value; the Board of Directors upon receiving 
such applications shall communicate the contents thereof to the holders 
of bonds payable from taxes levied upon property within the district, 
then outstanding, and when ninety-five per cent (95%) or more of said 
bondholders have consented in writing to such plan of excluding certain 
land, from the district, which is not agricultural or not capable of being 
irrigated in a practicable manner and the including of other lands 
which can be irrigated in a practicable manner from facilities of said 
district, and such consent is filed with the Board of Directors of said 
district, the Board of Directors may hold a hearing on such applications 
by giving notice thereof by one publication of the time and place and 
nature of said hearing, in a newspaper published in the county or a 
county in which such district or some part thereof is situated, having 
circulation in the district, and which has been published regularly' for 
more than twelve (12) months next preceding the date of such publica
tion, said publication to be at least ten (10) days before such hearing 
and not_more than twenty (20) days before same. 

Upon hearing, the Board of Directors shall hear all evidence in con
nection with same, and shall hear any and all interested parties, and 
should the Board of Directors find that all of the conditions herein pro
vided for such exclusion of lands and inclusion of lands in said district 
exist, the Board of Directors may by resolution adopted and spread upon 
the minutes exclude said land, which is not agricultural or not capable 
of being irrigated in a practicable manner, and include the land which 
may be irrigated from the facilities of the district in a practicable man
ner, and thereafter the lands excluded shall be free from any lien or lia
bility created on same by reason of its having been included in said 
district and the lands added by such resolution shall be subject to all 
laws, liens, and provisions governing such district and the lands within 
same. 

It shall be the duty of the Board of Directors of the district, within 
thirty (30) days after the inclusion and exclusion of lands under this 
Act, to furnish the Board of Water Engineers of this State with (1) a 
detailed description of the lands so excluded, and (2) a detailed de
scription of the lands so included. The district may furnish water serv
ice to the included lands as it previously had the right to furnish to the 
excluded lands; provided, however, that the mere inclusion of a larger 
total acreage than that excluded shall not of itself be construed as giv
ing such district the right to irrigate a larger total acreage or to appro
priate a larger quantity or volume of the public waters for irrigation 
than such district would have had the right so to irrigate or so to ap-
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propriate prior to the exclusion and inclusion of the lands. As amended· 
Acts 1945, 49th Leg., p. 417, ch. 265, § 1. 

Emergency. Effective May 28, 1945. 

CHAPTER 3A-WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Art. 7880-54. Tax assessor and collector 
Assessor, collector and equalization 

board acting for included municipality or 
district, see art. 1066b. 

Art. 7880-61. Board of equalization 
Assessor, collector and equalization board 

acting for included municipality or district, 
see art. 1066b. 

II. LEVEES 

CHAPTER SIX-LEVEE IMPROVEMENT DISTRICTS 

1. ESTABLISHMENT 
Art. 
8018a. Counties over 390,000 refunding 

bonds in [New]. 

1. ESTABLISHMENT 

Art. 8018a. Counties over 390,000, refunding bonds in 
Any levee improvement district, operating under the assessed benefit 

plan of taxation, and situated in a county having a population of more 
than three hundred and ninety thousand (390,000) inhabitants, accord
ing to the preceding Federal Census, shall have the right to issue refund
ing bonds payable, serially or otherwise, not exceeding seventy-five (75) 
years from the date thereof, within the discretion of the· Commissioners 
Court of such county, for the purpose of refunding any outstanding 
bonds legally issued by such district and outstanding matured interest 
coupons pertinent to any legally issued outstanding bonds of such dis
trict, and such refunding bonds shall be issued in conformity with the 
provisions of Article 8018, Revised Civil Statutes of Texas, 1925, relat
ing to the issuance of refunding bonds by other levee improvement dis
tl·icts. Added Acts 1945, 49th Leg., p. 224, ch. 167, § 1. 

Emergency, Effective May 7, 1945. 

Title of Act: 
An Act adding to Chapter 6, Title 128, 

Revised Oivil Smtutes of Texas, 1925, a new 
Article to be designated as Article 8018£, 
authorizing any levee improvement dis
trict operating under the assessed benefit 
plan of taxation and situated in a county 
having a population of more than three 
hundred and ninety thousand (390,00.0) in
habitants, according to the preceding Fed
eral Census, to issue refunding bonds 1ior 
the purpose of refunding legally issued 
outstanding bonds and matured interest 

coupons of said district; providing that 
such refunding bonds shall be issued in 
conformity with . the provisions of Article 
8018, Revised Civil Statutes of Texas, 1925, 
relating to the issuance of refunding bonds 
by other levee improvement districts; pro
viding that such refunding bonds may be 
issued by such levee improvement district, 
payable, serially or otherwise, not exceed
ing seventy-five (75) years from the date 
thereof; enacting provisions incident and 
relating to the subject and purpose hereof; 
and declaring an emergency, Acts 1945, 
49th Leg., p, 224, ch. 167. 
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III. DRAINAGE 

CHAPTER SEVEN-DRAINAGE DISTRICTS 

3. ABOLITION [NEW] 
Art. 
8193-1. Abolition of drainage d·istricts in 

counties having flood control or 
conservation or reclamation · 
district. 

3. ABOLITION [NEWl 

Art. 8193-1. Abolition of drainage districts in counties having flood 
control or conservation or reclamation district 

Section 1. In all counties in Texas, where there shall have been 
created, or shall hereafter be created, by the Legislature of the State of 
Texas, or under authority of an Act of the Legislature, pursuant to the 
provisions and under authority of Section 59 of Article XVI of the Con
stitution of Texas, a flood control district, or conservation and reclama
tion district, composed of all or a portion of the territory of such county, 
and one or more drainage districts had theretofore been organized under 
the authority of and pursuant to the provisions of Chapter 7, Title 128, 
Revised Civil Statutes, 1925, Articles 8097, et seq., which lie wholly 
within the boundaries of such flood control district, or conservation and 
reclamation district, such drainage districts may be abolished in the 
manner provided by this Act; and when so abolished, no such drainage 
district shall thereafter be organized which shall include within its 
boundaries any portion of any territory theretofore incorporated within 
the boundaries of such flood control district or conservation and recla
mation district. 

Sec. 2. The Commissioners Court of the above mentioned counties 
upon its own motion, may, or upon presentation to it of a petition as 
hereinafter provided, shall, order an election. Upon presentation to the 
Court of a petition signed by twenty-five (25) or more of the resident 
qualified property taxpaying voters residing in each ·of such drainage 
districts which have an outstanding bonded indebtedness, or if there be 
fewer than twenty-five (25) resident qualified taxpaying voters in any 
of said districts, then upon a petition of a majority of the voters of any 
such districts, praying that an election be ordered for the purpose of 
determining whether or not such drainage districts having outstanding 
bonded indebtedness shall be abolished, the Commissioners Court shall 
order an election to be held within the flood control district or conser
vation and reclamation district for the purpose of determining whether 
or not such drainage district or districts shall be abolished and the out
standing bonded and other indebtedness shall be assumed by such flood 
control district or conservation and reclamation district within the 
boundaries of whiCh such drainage districts lie. Notice of such election 
shall be given by posting notices thereof at three (3) public places in 
each of such districts, and by posting one copy at the Courthouse door 
at the county seat; or by publishing such notice once each week for two 
(2) consecutive weeks in a newspaper of general circulation in the 
county in which such districts are situated; or by both such publication 
and posting. 

Sec. 3. If there shall be any drainage district lying wholly within 
the boundaries of any. flood control district, or conservation and l~ecla
mation district, composed of all or a portion of the territory of any of 
the counties within the above class, which such drainage district shall 
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not have any outstanding bonded indebtedness, then, the Commissioners 
Court may abolish such drainage district or districts having no such 
outstanding bonded indebtedness in the manner herein provided. Said 
Court shall, by an order duly entered in its minutes, give notice of its 
intention to abolish such drainage district or districts, and such order 
shall be published in full in one or more newspapers of general circu
lation within such district or districts, (or if there be none in the dis
trict or districts, then in the county) once each week for two (2) con
secutive weeks; and such order shall provide for· a date, tl.me and place 
fo~· a hearing upon the question of the abolition of such district. At 
the _time and place appointed, any person or persons interested in the 
abolition of such district or districts shall have the right to be present 
and to be heard upon the question of whether or not such district shall 
be abolished. Such person or persons shall have the right to present such 
evidence to the Court as may bear upon the question. He or they shall 
have the right to be represented by counsel, and the Court shall conduct 
a full hearing thereon. If there be no opposition to the abolition of 
such district, or if the Court shall determine, under the evidence, that 
it is to the public interest to abolish such drainage district, or dis
tricts, having no outstanding bonded debt, then the court shall enter its 
order declaring such drainage district, or districts, to he abolished, and 
the territory theretofore included therein shall be and become a part of· 
the territory of such flood control district or conservation and reclama-· 
tion district, and shall be subject to all of the laws governing such flood 
control district or conservation and reclamation district. All of the. 
contracts, property and funds of such drainage district, including its 
current and delinquent taxes, sinking funds and all drains theretofore 
constructed by it, shall pass into the control of and be subject to the· 
jurisdiction of the vfficers of the flood control district, or conservation 
and reclamation district, and the laws governing them, to the same ex
tent and in the same manner as if such drainage district had never there
tofore existed. Current obligations unpaid at the time of abolition shall 
be paid by the flood control or conservation and reclamation distri~t out 
of funds of the abolished district. 

Sec. 4. Elections provided for in Section 2 shall be held by the offi
cers regularly holding elections at the usual voting boxes in the flood 
control district or reclamation and conservation district, and shall be· 
held on the next general election day succeeding the making of the or-
der; or, if, in the judgment of the Commissioners Court, it shall be nec
essary, to hold a special election and to name special officers to hold 
such election, such court may do so in the order calling the election, and: 
shall also designate the place or places of holding such election. The· 
election shall be held as near as may be at the usual places where gen
eral elections are held, and shall be subject to the laws governing gen
eral elections except as otherwise herein expressly provided. Only qual-
ified electors who· own taxable property in the flood control district, or 
conservation and rec'Iamation district, and who have duly rendered it 
for taxation, shall be qualified to vote in such election, and all electors. · 
shall vote in the election precinct of their residence. 

Sec. 5. The returns of such election shall be made to the Commis-
sioners Court within five (5) days after it is held, and it" shall enter an. 
order in its minutes declaring the result. If a majority of the votes cast 
at such election shall be in favor of the proposition submitted, then the. 
Commissioners Court shall have the authority thereafter to levy a spe
cial additional tax on all of the taxable property, tangible and intangible, 
and all rolling stock and other property to the same extent as property 
is taxable by the county, within the boundaries of the flood control district. 
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or co~servation and reclamation district, sufficient to pay all of the out
standmg bonded and other indebtedness of the drainage districts in ac
cordance with the terms of such obligations then outstandin~. The 
drainage district taxes shall not thereafter be further levied. 

Sec. 6. All taxes due and owing to any drainage district at the time 
of its abolition as hereinabove provided shall be and become an obliga
tion due and owing to the flood control district or conservation and rec
lamation district; and the flood control district or conservation and 
reclamation district may, in its own name, or in the name of the drain
age district, enforce the payment of such taxes, and foreclose the lien 
securing the payment thereof. All of such taxes when collected shall be 
applied to the retirement of the outstanding bonded or other indebted
ness of such district; and if, or when, such outstanding or other indebt
ednesses be paid in full, such funds may be used for such purposes as 
may be authorized by law for the general funds of such flood control, 
or conservation and reclamation district. All sinking funds on hand 

·at the time of the abolition of such drainage district shall be applied to 
the retirement of the outstanding bonded or· other indebtedness; and 
when such outstanding bonded or other indebtedness is fully paid, such 
funds may be expended for any purpose for which other funds of the 
flood control or conservation and reclamation district are authorized by 
law to be expended. 

Sec. 7. In declaring the result of the election provided for in Section 
2, the Commissioners Court shall have the power to fix the date that the 
abolition of the drainage districts shall become effective. Upon the date 
fixed by the Commissioners Court in declaring such result, the territory 
theretofore included within such drainage district or districts shall be 
and become a part of the territory of the flood control district or con
servation and reclamation district, and shall be subject to all of the laws 
governing such flood control district or conservation and reclamation 
district. No tax shall be levied, assessed or collected in the flood control 
district or conservation and reclamation district until the abolition of 
the drainage districts shall have become effective as provided in the order 
of the Commissioners Court declaring the result of the election. All of 
the property and funds of such drainage districts shall, upon such effec
tive date, pass into the control of and be subject to the jurisdiction of 
the officers of the flood control district, or conservation and reclamation 
district, to the same extent and in the same manner as if such drainage 
districts had never theretofore existed. 

Sec. 8. After the abolition of such drainage districts, as hereinabove 
provided, no other drainage districts shall be created within the bounda
ries of the flood control district or conservation and reclamation district. 
The provisions of this law shall control in the counties to which it ap
plied over the provisions of any other laws authorizing or regulating 
drainage districts. Acts 1945, 49th Leg., p. 186, ch. 143. 

Emergency. Effective May 1, 1045. 

Title of Act: 
An Act to provide for the abolition of 

drainage districts in all counties •in this 
. State where there shall have been created 

or may hereafter be creat.ed by the Legisla
ture, or under its authority, a flood control 
district or conservation or reclamation dis
trict composed of all or a portion of the ter
ritory of such counties, pursuant to the 
prov·isions and under authority of Section 

59 of Article XVI of the Constitution, whose 
territory includes such drainage districts; 
providing for the payment of the outstand
ing bonded and other indebtednesses of· 
such districts; authorizing and requiring 
actions by the Commissioners Court; pro
viding for elections, for the payment of 
outstanding bonded and other indebtedness, 
for the levy and collection of taxes; and 
declaring an emergency. Acts 1945, 49th 
Leg., p. 186, ch. 143. 
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IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

Art. 8194. Creation 
Abolition of drainage aistricts in coun

ties having conservation and reclamation 
districts, see art. 8193-1. 

Art. 8197£. Condemnation of cemeteries by conservation and reclama
tion districts and similar districts 

WATER SUPPLY AND CONTROL 

The following laws, though passed as 
general laws, ar2 in fact special acts re
lating to particular conservation and rec
lamation districts or authorities: 

Bexar County Metropolitan 
Water District 

Acts 1945, 49th Leg., p. 491, ch. 306, 
creating the Bexar Metropolitan Water Dis
trict, read as follows: 

"Section 1. In obecHEmce to the provi
sions of Article 16, Secti<on 59 of the Con
stitution of Texas, there is hereby created 
Bexar Metropolitan Water District, here
inafter in this Act sometimes called the 
'District.' 

"Sec. 2. The Distl'ict is hereby created 
as a governmental agency, a body politic 
and corporate, and a municipal corporation, 
vested with all the authority as such under 
the Constitution and laws of the State of 
Texas; and shall have and be empowered 
to exercise all the rights, privileges, func
tions, and powers of such governmental 
agency and body politic and corporate as 
authorized or implied bY the provisions of 
Article 16, Section 59 of the Constitution 

-and as have been or may be 'conferred by· 
General Law upon conservation districts 
and as authodzed or implied ·by the provi
sions of -this Act, for the purpose of con
trolling, conserving, pnotecting, preserving, 
d•istributing, and utilizing the storm and 
flood waters of the rivers and streams sit
uated in said District and the underground 
waters situated thereunder and for the pur
pose of regulating and -controlling the dis
posal of sewage, wastes, and other refuse, 

· and the collection and disposal thereof, to 
prevent the contamination and pollution of 
the public waters of the District. It sha!I 
have the power to formulate and execute 
any and ali plans deemed essential to the 
accomplishment of the purposes for which 
it is created and shall be recognized tJo 
have such authority and power of control 
and regulation over the storm and flood 
waters of its rivers and streams and its 
underground waters as may be exercised 
by the State of Texas, subject to the pro
Vlisions of the Constitution an"d Section 4 
of this Act. 

"Sec. 3. In addition to the powers vested 
by the Constitution and general laws, in 
such public agency for the greatest prac
ticable measure of the· conservation, pres
ervation, . and beneficial utilization of its 
public waters, the power to control and 
util-ize its public waters and to regulate 
the disposal and the disposal of sewage,
waste, and refuse, the District shall have 
the following general powers: 

"(a) Through every practical and legal 
means to control and regulate and to co
ord.inate the control and regulation of the 
waters ·of the watershed of the San Antonio 
River and tributaries in the District and 
the storm and flood and underground wa
ters of the District, including the power 
to cooperate with the United States Gov
ernment or any agency thereof, or any mu
nicipality, public, quasi-public or private 
agency and to contract, negotiate, and en
ter into agreements with any one or' more 
of such agencies in effecting such pur
poses; 

"(b) to store, control, and conserve 
storm and flood waters of its .rivers and 
streams and to prevent the escape of any 
such· waters without first obtaining there
from a maximum of public service; to pre
vent devastation of property from overflow 
and to protect life and '{}roperty from un
controlled flood and storm waters; 

"(c) to conserve and distribute waters 
essential for domestic and other uses by the 
inhabitants of the District, 'including neces
sary water supply for cities and towns sit
uated within the District; 

"(d) to provide for the development of 
drainage systems to control, regulate, and 
dispose of all storm and fi·ood waters of the 
District so as to protect effectively Hves and 
property, and to utilize such waters for 
each and every purpose for which flood 
and storm waters when controlled, con
served, or regulated may be utilized as con
templated bY the Constitution and the pub
lic policy therein declared; 

"(e) to provide by purchase, construc
tion, lease, gift, or in -any other manner 
and to operate any and all facilities 
deemed by the District essential for pre-
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serving the purity of all the surface and 
underground waters of the District for 
the protection of the health of its in
habitants, ,and to formulate plans to make 
and enforce rules and regulations for the ef
fective disposal of any and all sewage 
wastes, refuse, or residuum, however ac
cumulated; which otherwise would con
taminate, pollute, or render unsafe an'd In
sanitary the surface and underground wa
ters of the District and which might 
threaten or impair the health of its in
habitants or which might adversely affect 
the health of the inhabitants downstream 
below the District; 

"([) to acquire by purchase, construc
tion, lease, gift, or in any other manner 
(otherwise than by condemnation) and to 
maintain, use, and operate any and all 
property of any kind, real, personal, or 
m•ixed, or any interest therein within or 
without the boundaries of the District 
deemed by its Board of Directors neces
sary or convenient to the exercise of the 
powers, rights, privileges, and functions 
conferred upon it by this Act; 

"(g) to acquire by condemnation any and 
all property of any kind, real, personal, or 
m·ixed, or any interest therein, within or 
outside of the boundaries of the District, 
necessary to the exercise of the powers, 
rights, privileges, and functions conferred 
by this Act, in the manner provided by 
General Law relative to condemnation, or 
at the option of the District, •in the man
ner provided by law with respect to con
demnation by agencies organized pursuant 
to Section 59, Article 16 of the Constitution 
of the State of Texas; provided that the 
District shall not have the right or pow
er to so condemn any such property that 
may be owned by any other political sub
division, city, or town located within the 
District; 

"(h) to cooperate, contract, and ente.r in
to agreements with towns, cities, districts, 
or political subdivisi'ons located in or out
side of the District and with Bexar County, 
in the construction, purchase, lease, main
tenance, ilnprovement, use, and operation 
of any and all facilities, works, and plants 
necessary or convenient to the accomplish
ment of the purposes for which the Dis
trict was created; 

"(i) to make· contracts with any person, 
private corporation, 1nunicipal corporation, 
political subdivision, or the Board of Trus
tees thereof, operating water d·istribution 
facilities for the benefit of a city or town 
within the District, under which the Dis
trict may perform services for such parties 
or such parties may perform services for 
the District, or under which either may op
erate all or any part of the facilities of 
the other, having 'due regard for the duties 
and obligations of such parties in the In
strument prescribing their or its du~ies; 

"(j) to construct, extend, improve, main
tain, and reconstruct, to cause to be con
structed, extended, improved, maintained, 
or reconstructed and to use and operate any 

and all facilities of any kind necessary or 
c?nvenient to the exercise of the powers, 
nghts, privileges,. and functions conferred 
by this Act; 

"(k) to sue and be sued in its corporate 
natne; 

"(!) lo make by-laws for the manage
ment and regulation of its affai·rs conform
ably to the powers and pur·poses herein 
conferred and consistent with the Constitu
tion of this State; 

"(m) to malce rules and regulations and 
to prescribe penal ties for the breach of any 
rule or regulation of the District, which 
penalties· shall not exceed fines of more 
than Two Hundred Dollars ($200), or im
prisonment for more than thirty (30) days, 
or may provide both such fine and such 
imprisonment. The penalties hereby au
thorized shall be in addition to any other 
penalNes provided by the laws of Texas 
and may be enforced by complaints filed 
in the appr·opriate court of jurisdiction 
in the county in which the district's prin
cipal office is located; provided, however, 
that no rule or regulation which provides 
a penalty nor the violation thereof shall 
be in effect, as to enforcement of the pen
alty, until five days next after the dis
trict may have caused a substantive 
statement of the particular rule or regu
lation and the penalty for the violation 
thereof to be published, once a week for 
two consecutive weeks, in one or more 
newspapers affording general circulation 
in the area in which the property of the 
district is situated; and, ·the substantive 
statement so to be published shall be as 
condensed as is possible to afford an in
telligent direction of the mind to the ob
ject sought to be accompiished or the act 
forbidden by the rule or regulation; one 
notice may embrace any number of reg
ulations; there must be embraced in the 
notice advice that breach of the particular 
regulabion, or regulations, 'will subject 
the violator to the infliction of a penalty 
and there also shall be included in the 
notice advice that the full text of the 
regulation sought to be . enforced is on 
file in the principal office of the District,· 
where the same may be read by any in
terested ·person. Five (5) days after the 
second publication of the notice hereby 
required, the adverbised regulation shall 
be in effect, and ignorance of any such 
regulation shall not constitute a defense 
to a prosecution for the enforcement of 
a penalty; and, the rules and regulations 
authorized hereby, after the required pub
lication, shall judicially be known to the 
courts and shall be considered of a nature 
like unto that of valid penal ordinances 
of a C'ity of the State; 

"(n) to adopt, use, and alter a corpo
rate seal; 

"(o) to appoint agents and employees; 
prescribe their duties and fix theJr. com
pensation; 

"(p) to make contracts and execute in
struments necessary or convenient to the 
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exercise of the powers, rights, privileges, 
and functions herein conferred; · 

"(q) to borrow money for its author
ized purposes, to accept grants or loans 
or allotments from the United States Gov
ernment or any of dts agencies, or others, 
and in connection with any such grants, 
loans, or allotments to enter into such 
agreements as may be required to make 
them effective, and for the purpose of ob
tahling funds to issue its negotiable tax 
bonds and its negotiable revenue bonds in 
the manner and to the extent hereinafter 
provided; 

"(r) to operate and maintruin with con
sent of the governing body of any city, 
town, or political subdivision located in 
the District any works, plants, or facili
ties deemed necessary or convenient to 
the accomplishment of the purposes for 
which the District is created. 

"Sec. 4. (a) The powers vested in and 
the duties devolved upon the District in 
this Act are subject to the continuing 
right of supervision of the flow waters of 
its rivers and streams and the impound
ing of flood waters, by the State Board of 
vVater Engineers, and dn instances where 
the plans of the District provide for the 
use of water from any rivers or streams 
or the impounding of any flood waters 
thereof, it shall submit such plans •to the 
State Board of Water' Engineers for ap
proval as to efficacy and shall make ap
plication for a permit as required by law; 

"(b) vVhere the general plans of the 
District provide for the d:isposal of sew
age and wastes, such plans shall be sub
mitted to the State Board of Water En
gineers for approval as to compliance with 
the provisions of Article 848a of the Penal 
Code of Texas. 

"Sec. 5. The District is hereby created 
and established, situated wholly in Bexar 
County, Texas, having the following metes 
and bounds: 

"Beginning at the intersection of the 
North line of Chavanaux Road with :mast 
line of U. S. Highway 281, 

"Thence North along East side of U. S. 
Highway 281 to its intersection with the 
North line of Ashley Road, 

"Thence West along the North line of 
Ashley Road to the East line of Pleasan
ton Road, 

"Thence South along the Eastline of 
Pleasanton Road to an intersection with 
the North line of Baatz Boulevard, 

"Thence West along the North line of 
Baatz Boulevard near Six Mile Creek to 
an intersection with the East line of the 
Right-of-Way boundary of the Sau & G 
Railroad, 

"Thence North along the East Railroad 
Right-of-Way line across Six lVIile Creek 
to an intersection with the corporate city 
limits of San Antonio at Military Drive, 

"Thence West along the corporate lim
it line to an intersection with the West 
line of Somerset Road, 

"Thence Southwesterly along the West 

line of Somerset Road to a point on the 
South limits of South San Antonio being 
between Arcadia Avenue and Virginia 
Avenue, 

"Thence West along the South bounda
ry of South San Antonio to its intersec
tion with Washington Street, 

"Thence South along the East line of 
Washington Street which is the boundary 
of South San Antonio to its intersection 
with the South line of VIrginia Avenue, 

"Thence vVest along the South line of 
Virginia A venue which is the boundary 
of South San Antonio to its intersection 
with the West line of Quintana· Road, 

"Thence Northeast along the West line 
of Quintana Road to its intersection with 
the South line of Military Drive, 

''Thence In a Westerly direction along 
the South line of Military Drive to its in
tersection with the west line of the G H 
& SA Right-of-Way, 

"Thence In a Southwesterly di·rection 
along the vVest Right-of-Way line of the 
G H & S A which line is also a boundary 
of Kelly Field to the Southeast corner of 
County Block No. 5441, 

"Thence West along 
boundary of County Block 
5442 to its intersection w1th 
of Leon Creek, 

the common 
Nos. 5441 and· 
the East bank 

"Thence In a Northwesterly direction 
along the East bank of the Leon Creek 
to its intersection with the North side 
of Military Drive, 

"Thence In a Northwester·iy direction 
across Leon Creek and along the North 
side of Military Drive to its intersection 
with the South line of U. S. Highway No. 
90, 

"Thence In an Easterly and Northeast
erly direction along the South line of U. 
S. Highway No. 90 to its intersection with 
the East line of Acme Road, 

"Thence North along the East line of 
Acme Road to the North line of Com
merce Street, 

"Thence West along the North line of 
Commerce Street to the East line of Cal
laghan Road, 

"Thence North along th,e East line of 
Callaghan Road which is the approximate 
divide between Leon Creelc and Alazan 
Creek, and continuing along the Southeast 
line of Callaghan Road across the head
waters of Alazan to its intersection with 
the Northeast line of Fredricksburg Road, 

"Thence Northwest along the Northeast 
line of Fredricksburg Road to its inter
section with the South line of Kenney 
Road, 

"Thence Northeast along the Southeast 
line of KenneY Road to its intersection 
with the Southwest line of Keller Road, 

"Thence Southeast along the Southwest 
line of Keller Road across the headwaters 
of Olmos Creek to its intersection .with 
the East line of San Pedro Avenue, 

"Thence North along the East line of· 
San Pedro A venue across the upper 
reaches of Olmos Creek to the Southeast 
line of Isom Road, 
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"Thence In a Northwesterly direction Heights, Olmos Park and Terrell Hills as 
along the Southeast line of Isom Road to of the effective date of this Act. 
meet th~ City of San Antonio corporate "Sec. 6. Areas of territory not includ-
line on the Northwest side of the Airport, ed within the limits of any incorporated 

"Thence Northeast along the City of village, town or city, and not in the Dis
San Antonio corporate line bounding the trict, as hereinabove defined, may be an
airport to the Bitters Road, nexed to the District in the following man

"Thence Southeast along the City of San ner: 
Antonio corporate line and the Airport "(1) A petition praying for annexation 
boundary to the \Vetmore Road, of such territory or by fifty (50) such tax-

"Thence Southwest along the City of San payers -if the number of such taxpayers is 
Antonio corporate line and the vVetmore more than fifty, may be presented to the 
Road to the North Loop Road, Board of Directors and filed with the sec-

"Thence Southeast following the City of retary of saicl Board. Saicl petition shall 
San Antonio corporate line along the North describe by metes and bounds the territory 
Loop Road to its intersection with the sought to be annexed. 
13outh line of the Military (Camp Bullis) "(2) The Board of Directors after con-
Road, sidering said petition may adopt a resolu-

"Thence East along the South line of tion fixing a time and place at which such 
the :Military Road and South along the petition shall be heard, which time shall 
vVest line of Military Road across the up- be not less than thirty (30) days from the 
per reaches of Salado Creel;: and across U. date of such resolution and notice of such 
S. Highway 81 to its intersection with the hearing shall be posted in three (3) public 
South line of Rittiman Road, places within the District and •in one (1) 

"Thence East along the South line of the public place in the territory proposed to 
Rittiman Road to its intersection with the be annexed, which posting shall be made 
\Vest bank o(Salado Creek, not less than fifteen (15) days before the 

"Thence Downstream along the vVest elate of said hearing; also, said notice shall 
Dank of the Salado Creek and the \Vest be published in a newspaper of general 
channel of the Salado Creek to a point circulation :in the County one time at least 
where it intersects the South line of John's fifteen (15) days prior to the date of said 
subdivision, hearing. Said notice shall state the time 

"Thence In a Southwesterly direction to and place of the hearing and describe by 
a point on the ·west side of Goliad Road metes and bounds the territory proposed 
2577' Northwest of the Goliad Road and to be annexed. 
Military Drive intersection. "(3) If upon the hearing of such petition 

"Thence In a Southeasterly direction it is found by the Board that the annexa
along the West line of Goliad Road across tion of such territory or any part thereof, 
Military Drive and along the East bounda- would be to the advantage and best in
ry of Brooks. Field to its intersection with terest of the District and that the work, 
the North line of San Juan Road, plants and facilities of the District ade-

"Thence vVest along the North line of quate to serve the additional territory with
San .Juan Road which is the boundary of out injury to or impairment of other lands 
Brooks Field to its intersection with South- and properties ·in the District, the Board 
ton Road, by resolution duly adopted may receive 

"Thence North along the East line of such territory, or any part thereof, into the 
Southton Road which is the boundary of District. 
Brooks Field to its intersection with the "(4) Any territory thus annexed shall 
North line of the old Corpus Christi Road bear its pro rata part of all indebtedness 
which is the boundary of Brooks Field, owed, contracted or authorized by the Dis-

"Thence \Vest and Northwest along the trict, provided that the annexation of any 
North and Northeast line of the old Cor- such territory .shall not become final until 
pus Christi Road the Right-of-vVay of the pro rata part of the :indebtedness owed, 
which is now included in the Brooks Field contracted or authorized by the District 
Reservation to its intersection with the shall have been assumed by a majority vote 
South line of the South Loop Road, at an electioi1 called and held for the pur-

"Thence In a vVesterly direction along pose of submitting to the qualified property 
the South line of the South Loop Road taxpaying voters residing in the territory 
across U. S. Highway 181 of the Right-of- annexed the proposition of the assumption 
vVay of the SA & AP Railroad to its inter- of the indebtedness owing at that time and 
section with the East bank of the San An- the authorization of the levy of the tax or 
tonio River. taxes in payment thereof and at the same 

"Thence South along the meandering of election there may be submitted the prop
the River to a point of intersection between osition of voting a maintenance ta:<c. The 
the East bank of the River and the North manner of calling and holding such elec
line of Chavanaux Road, extended, tions shall be in all things governed by 

"Thence vVest along the North line of tho provisions of Chapter 25, General Laws 
Chavanaux Road, extended, and the North of the Thirty-ninth Legislature, Regulat· 
line of Chavanau.x Road ·to the point of Session, 1925, as amended relating .to elec
beginning, 

"except the area embraced within the 
corporate limits of the cities of Alamo 

tions to vote bonds and levy taxes. 
"Sec. Ga. If any territory, whether or 

not incorporated as a city or town, which 
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may be lo<',..ted within or without the per
imeter of the District as defined by this 
Act and which is not a part of the Di·strict, 
should be annexed to and become a part 
of the City of San Antonio, the boundaries 
of the District shall automaticallY be ex
tended so as to include territory thus an
nexed to the City of San Antonio provided 
however that such inclusion shall not be
come final until an elect:ion has been held 
and a majority of the qualified property 
taxpaying voters residing in the territory 
annexed have voted to assume the in
debtedness and taxes then owed, contracted 
or authorized by the District. Such elec
tion shall be called, held and conducted in 
the same manner as the elections provid
ed Jn paragraph (4) of Section 6. 

"Sec. 7. When this Act becomes effec
tive the Commissioners Court of Bexar 
County, Texas, shall be authorized to ap
point a Board of .Directors for said Dis
trict, consisting of five '(5) persons, each 
of whom shall be a resident qualified elec
tor owning taxable property within the 
area comprising said District. The mem
bers of said Board of Directors, when ap
pointed, shall qualify by taking the oath 
of office and executing the bond herein
after prescribed, and shall organize by 
electing one of their number as President, 
one as Vice-President, and one as Secre
tary and Treasurer. Each of such Direc
tors shall· take and .subscribe to an oath 
of office, similar to the oath required of 
County Commissioners and shalJ. execute 
a bond in the sum of Five Thousand Dol
lars ($5,000), payable to the District, con
ditioned substantially as bonds prescribed 
for County Commissioners ..• The sufficien
cy of such bonds shall be determined by 
the Commissioners Court, which bonds 
after approval by said Court shall be re
corded in the official bond records of the 
County and shall thereafter be deposited 
with the depository selected and approved 
for the deposit of funds of the District. 
The terms of such Directors shal! expire 
on the first Tuesday of April, 1946, and up
on the election and qualification of their 
successors. The Board of Directors shall 
fill all vacancies on the Board by appoint
ment and such appointees shall hold office 
unti.l the first Tuesday of April, 1946, and 
upon the election and qualification of the.ir 
successors. 

"Sec. 8. (a) The successors to such first 
Board of Directors shall be elected by a 
vote of the electors of the District at an 
election to be held on the first Tuesday in 
April, 1946, and on the first Tuesday in 
April of each even numbered year there
after. The five (5) persons receiving the 
greatest number of votes shall be declared 
elected. Each Director shall hold office un
til his successor shall· have been elected and 
shall have qualified; 

"(b) such elections shall be called, con
ducted and canvassed in the manner pro
vided by Chapter 25, General Laws rof the 
Thirty-ninth Legislature, Regular Session, 
1925, and any amendments thereto; 

"(c) the Board of Directors shall fill all 
vacancies on the Board by appointment and 
such appointees shall hold office for the un
expired term for which they :were appoint
ed; 

"(d) any three members of the Board 
shall constitute a quorum for the adoption 
of passage of any resolution or order or the 
transaction of any bus·iness of the District; 

"(e) directors thus elected shall have the 
same· qualifications and shall otherwise 
qualify for said office as provided herein 
for the first Board of Directors and shall 
organize in like manner. 

• 'Sec. 9. The Board of Directors from 
time to time shall be authorized to make 
or cause to be made surveys and engineer
ing investigations for the information of 
the District to facilitate the accomplish
ment of the purposes for which the District 
is created, as expressed in the provisions 
of this Act; and may employ engineers, 
attorneys and all other technical and non
technical employees or assistants and fix 
and provide the amount and manner of 
their compensation, and may provide for - · 
payment of expenditures deemed essential 
to the proper maintenance and administr~
tion of the District. The members of the 
Board of Directors shall receive .a per diem 
of not more than Ten Dollars ($10) per day, 
for the time actually expended on business 
of the District, together with traveling and 
other necessary expenses, provided that 
such per diem fee shall not be paid to a 
Director for more than one hundred (100) 
days in any one year. 

"Sec. 10. Taking into consideration the 
fact that the District should be incurring 
some obligations and making some ex
penditures before funds can be available to 
pay such obligations and expenditures, for 
the'purpose of providing funds needed to 
procure necessary engineering surveys, the 
collection and compilation of data relating 
to general conditions influencing and de
termining the character and extent of the 
improvements, works and facilities essen
tial to the accomplishment of any one or 
more of the several purposes of the District 
it is hereby provided that anY political sub
division, city or .town, situated within the 
District or any civic organization or Plan
ning Board or Cohimittee may expend 
funds or use its services for said engineer
ing surveys and data. Any city or town 
or political subdivision situated within the 
District may appropriate money f.rom its 
general funds or such other funds as may 
be legaJly available for such purpose. The 
District, however, shall have full power to 
make binding commitments to any creditor 
in reference to any such expenditures pay
able out of any revenues currently antici
pated, other than taxes, and it shall be 
competent for the District to contract with 
any such political subdivision, city or town 
to repay any money advanced as a Joan to 
the District. 

"Sec. 11. The District may upon a fa
vorable majority vote of the qualified prop
erty taxpaying electors voting at an elec-
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tion held for the purpose levy, assess and 
collect a tax to provide funds necessary 
to construct or acquire, maintain and op
erate improvements, works, plants and 
facilities deemed essential or beneficial to 
the District and also when so authorized at 
an election may levy, assess and collect a 
tax to provide funds adequate to defray 
the cost of the maintenance and operation 
and for administration of the District. 
Elections for the voting of such tax shall 
be ordered by the Board of Directors and 
shall be held and conducted in the manner 
provided by Chapter 25, General Laws of 
the Thirty-ninth Legislature, Regular Ses
sion, 1925, as amended, and the laws re
lating to general elections not inconsi·stent 
with the provisions of said Chapter 25, Gen
eral Laws of the Thirty-ninth Legislature, 
Regular Session, 1925, as amended, and 
such taxes shall constitute a lien on the 
property against which such taxes are 
levied and assessed and limitations shall 
not bar the collection or enforcement there
of. 

"Sec. 12. The District funds shall be de
posited in a depository duly designated and 
secured in the manner provided by general 
law for the depositing and securing of 
County funds. 

"Sec. 13. In furtherance of the purposes 
for which it is created and to provide funds 
for the construction or purchase, improve
ment, extens-ion, repair, replacement or 
betterment of waterworks sYstems, storm 
sewers, sanitary sewer systems, sewage 
disposal plants or any other improvements, 
works, plants or facilities deemed necessary 
to accomplish any part of Its plans and 
purposes the District shall have the power 
to borrow money and to evidence such loan 
by the authorization, issuance and sale of 
its negotiable bonds, provided that 1t shall 
not be authorized, to issue bonds or incur 
any form of continuing obligations or in
debtedness for .said purposes which would 
be payable from the proceeds of taxes 
levied against lands or properties within 
the District, unless the proposition for the 
incurring of such indebtedness shall have 
been submitted to the qualified property 
taxpaying voters of the District and ap
proved by a majority of such electors voting 
thereon. The Board of Directors is author
ized to call an election for the issuance of 
any such bonds and the levy of a tax in 
payment thereof and such proposition shall 
be submitted in the manner provided by 
Chapter 1, Title 22 of the Revised Civil 
Statutes of Texas, 1925, relating to County 
and City bond elections, to the qualified 
property taxpaying resident voters of the 
District who have duly rendered property 
for taxation. If at such election a majority 
of the legal votes cast are favorable to the 
issuance of the bonds they may be issued 
to mature serially or otherwise, as may be 
determined by the Board, not more than 
forty (4()) years from their date, with or 
without option of prior redemption, and 
if an option of redemption prior to maturity 

is reserved it shall be plainly so stated in 
the resolution authorizing such bonds and 
in the face of each bond, together with 
the prices at which and the terms under 
which the bonds may be so redeemed; pro
vided the price so fixed for pz·ior redemp
tion shall never exceed one hundred and 
five per cent (105%) of the principal amount 
of such bonds, plus the interest accrued to 
date of redemption, and such bonds shall 
bear interest at not exceeding five per cent 
(5%) per annum. All bonds issued under 
the provisions of this Act shall be executed 
in the name of the District, shall be signed 
by the President and Secretary of the 
Board of Directors and shall have the offi
cial seal of the District impressed thereon. 
The tax authorized to be levied in payment 
of the bonds shall be levied upon all tax
able property situated in said District 1n an 
amount and at a rate sufficient to pay the 
interest as it accrues and create a sinking 
fund to -retire •said bonds as such bonds 
mature, and such tax shall be assessed and 
collected annually. 

"Sec. 14. The District is hereby author
ized to issue 'its negotiable bonds, secured 
only by pledge of net revenues to be de
rived from the operation of any of its 
works, plants or facilities, and in such 
amounts as may be authorized by the Di
rectors, to provide funds for the construc
tion or purchase, improvement, extension, 
repair, replacement or betterment of water
works systems, storm sewers, sanitary 
sewer systems, sewage d·isposal plants ore 
any other improvements, works, plants o~ 
facilities deemed by the Board of Directors 
as essential or convenient for the accom
plishment of its purposes. The term 'net 
revenue' as used in this Act shall be con
strued to mean the revenues of the District 
from whatever source derived, except tax
es, remaining after the payment of aJI ·. 
costs of collection of such revenues, all 
costs of operation and maintenance, de
preciation and necessary replacements of 
such works, plants and facilities, owned or 
acquired or controlled by the District. All 
such bonds shall be authorized by resolution 
of the Board of Directors, concurred in by 
a majority of the members of the Board 
without the necessity of an election, and 
shaH bear interest at not exceed-ing five 
per cent (5%) per annum, mature seriaJiy 
or otherwise not more than forty (40) years 
from their date, be payable at such place 
or places as such resolution shall provide, 
be signed by the President and Secretary 
of the Board and have the seal of the Dis
trict affixed thereto. Such bonds are some
times referred to in this Act as 'Revenue 
Bonds'. In the discretion of the Board of 
Directors it may defer the issuance of 
Revenue Bonds on any occasion until the 
proposition for the issuance of such bonds 
may be submitted at an election, which 
shall be called and held in the manner pro
vided in Section 13 hereof for the voting of 
tax bonds, and unless such election shall 
have resulted favorably to the issuance of 
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the Revenue Bonds. The resolution au
thorizing any such bonds may contain pro
visions which shall be a part of the con
tract between the Di•strict and the bond
holders. Such res,olution may include 
among other provisions any of the follow
ing: 

"(a) Reserving the right to redeem such 
bonds prior to ,maturity at such time or 
times, in such amounts and at such prices 
as may be thus provided, but in no event 
shall the price so fixed :!"or prior r.edemption 
-ever exceed one hundred and five per cent 
(105o/o) of the principal amount of. such 
bonds plus accrued interest; 

"(b) providing ·for the setting aside of 
sinking funds or reserve funds and the reg
ulation for disposition thereof; 

"(c) pledging to secure the payment 
thereof all or any part of the net revenues 
thereafter received by the District in re
spect of the property, real, personal, or 
mixed, acquired or to be acquired or con
.structed with such bonds or the proceeds 
thereof, or all of any part of the net reve
nues thereafter received by the Di·strict 
irom whatsoever source, except taxes; 

" (d) prescrib:ing the purposes to which 
the proceeds of such bonds or any bonds 
thereafter to be issued may be applied; 

"(e) covenant to fix and collect fees, 
rates and charges for use of works, plants 
and facilities sufficient to produce net reve
nues adequate to pay such bonds, plus in
terest, and prescribing the use and dis
position of all District revenues except 
taxes; 

"(f) prescribing limitations upon the is
suance of additional revenue bonds and up
Qn all agreements which may be made be
tween the District and the purchasers and 
subsequent holders of bonds to be issued 
subsequently; 

"(g) providing for the construction, ex
tension, improvement; operation, mainte
nance, depreciation, replacement .and bet
terment of the propert:ies of the District 
and carrying insurance of any and all kinds 
upon all or part of its properties; 

"(h) fixing the procedure, by which any 
-contract with the bondholders may be 
amended and for -the execution and deliv
ery of an indenture or agreement fior the 
benefit of the holders of such bonds, which 
indenture or agreement may define 'events 
of default' and prescribe ·the remedies 
therefor and contain such other items, con
ditions and covenants as may be agreed 
upon that are ncit inconsistent with the 
].Jrovisions of this Act or the Constitution of 
the State of Texas. 

"Sec. 15. All bonds i•ssued by authority 
of this Act may be (1) sold for cash at pub-
1ic or private sale, at such price or prices 
as the Board of Directors shall determine 
at not less than par' and accrued interest, 
(2) may be issued on such terms as the 
Board of Directors shall determine in ex
-change for property of any kind which the 
Board shall deem necessary or convenient 
for any corporate purposes,, or (3) without 

the necessity of an election may be issued 
to refund any bonds issued at any time 
under authority of this Act; provided that 
before any bonds are solc1 or otherwise de
livered they shall be submitted to and ap
proved by the Attorney General of Texa;s 
and registered by the Comptroller of Public 
Accounts of the State of Texas in the man
ner and with the effect provided in Article , 
709 to 715, inclusive, Revised Civil Statutes 
of Texas, 1925. 

"Sec. 16. Whenever any city, town, or 
political subdivision situated within said 
District shall have issued its bonds and 
shall have applied the proceeds thereof to 
the purchruse and construction or repair 
and improvement of any works, plants or 
facilities, and it shall be determined by the 
Board of Directors that it will be beneficial 
and to the best interests of the District to 
acquire such works, plants, or facilities in 
whole or in part and operate same in fur- · 
therance of its authorized purposes the Dis
trict in addition to any other consideration 
which might be paid in the acqui·sition of 
such properties shall have the authority to 
issue its bonds, hereinafter called 'Compen
sation Bonds', in an amount equal to the 
amount of bonds outstanding, the proceeds 
of which were spent by any such city, town 
or political subdivision, in the construction, 
purchase, repair, or improvement of the 
works, plants or facilities or any part 
thereof· thus to be acquired by the District. 
No such bonds shall be so issued .until 
there shall have been submitted to the resi
dent qualified property taxpaying electors 
of the District the question as to whether 
such bonds shall be issued and a tax levied 
upon the property in the District subject 
to taxation for the purpose of paying the 
interest on sa-id bonds and to provide a 
sinking fund for their redemption at ma
turity. Such election shall be called and 
held as provided for the voting of tax bonds 
authorized in this Act. 

"Sec. 17. If the proposition to is•sue such 
Compensation Bon<Js and to levy a tax in 
payment thereof shall have received a fa
vorable vote and the bonds shall have been 
approved and registered as provided in Sec
tion 15 of this Act, the Board of Directors 
at the earliest practicable date thereafter 
shall deposit with the proper officials of 
such city, town or political subdivision for 
the cr<:Jdit of the inter.est and sinking fund 
an amount of District bonds equal to the 
amount of bonds then outstanding against 
such city, town or political subdivision thus 
to be compensated ·as provided in the next 
proceeding [preceding] section. The reso
lution of the Board '·of Directors authorizing 
the deposit of such Compensation Bonds 
for the credit of the interest and sinking 
fund of such city, town or political subdi
vision shall be submitted to the Attorney 
General of Texas for approval concurrently 
with the submission to him of the proceed
ings authorizing the issuance of such bonds 
before s1,1ch Compensation Bonds shall be so 
deposited, provided that the resolution au-
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thorizing the deposit of such bonds shall 
provide that the bonds are deposited as a 
guaranty for the payment of the outstand
ing bonds of such city, town or political 
subdivision and that such bonds shall not be 
drawn down except by proper resolution of 
the Board of Directors reciting the reasons 
therefor and providing for satisfaction of 
the guaranty in an amount equal to the 
bonds withdrawn as in this section pro
vided. 

"The governing body of such city, town 
or political subdivision shall not be required 
to collect taxes for the pa:Vmen t of the . 
bonds thus compensated, so long as the 
District shall pay the interest and the prin
cipal as it matures on the Compensation 
Bonds deposited to said interest and sink
ing fund. There shall be surrendered to 
the District concurrently with such pay
ment the respective maturing interest 
coupons and bonds in an amount equivalent 
to such payment and thereupon the coupons 
and bonds so ·surrendered shall be cancelled 
by the District. The District may reserve 
the right to take up, uncancelled, any of 
said Compensation Bonds by surrendering 
in lieu thereof for cancellation a like prin
cipal amount of the bonds of such city, 
town or political subdivision for which the 
Compensation Bonds were issued, provided 
the bonds surrendered shall have the same 
maturities as the Compensation Bonds thus 
talcen up. Such reserved right shal! be 
stated in or stamped on such bonds. The 
funds thus received and credited to the 
interest and sinking fund of the bonds so 
compensated shall be used solely for the 
payment of interest and principal maturing 
on such outstanding bonds. 

"Sec. 18. Such Compensation Bonds shall 
be issued in similar denominations, bear 
the same rate of interest payable at same 
time, having the same principal maturity 
dates and similar options of prior payment, 
if any, as thEo outstanding bonds of the city, 
town or political subdivision thus to be 
compensated; provided said District bonds 
shall be dated on a date after the election 
at which they were authorized. 

"Sec. 19. The District without the 
necessity of an election is hereby author
ized to issue its refunding bonds in ex
change for or in lieu of any of its bonds 
(including Compensation Bonds) thereto
fore legally issued and outstanding. Such 
refunding bonds may mature serially or 
otherwise, with or without option or prior 
payment, not more than forty (40) years 
from their date, bearing interest at the 
same or a lower rate than that borne by 
the bonds then to be refunded, provided 
that such refunding bonds may bear an ·in
terest coupon rate greater than that borne 
by the bonds to be refunded if it is shown 
mathematically that a saving in total in
terest cost will result therefrom. All such 
refunding bonds shall be submitted to the 
Attorney General of Texas for approval 
and the Comptroller of Public Accounts for 
registration in the manner and with the 

same effect as provided by general law for 
the authorization, issuance and delivery of 
refunding bonds by counties. 

"Sec. 20. The Assessor and Collector of 
taxes of Bexar County shall, ex officio, be 
the Assessor and Collector of taxes for the 
District. The blanks used by the Assessor 
and Collector to accept rendition of prop
erty for taxation by the County shall be 
printed so as to show that the rendition of 
property situated in the District is also 
made for the benefit of the District. The 
property which is situated in the District 
shall be clearly indicated on the approved 
ta.-,: rolls in the office of the Assessor and 
Collector. The value of property situated 
in the District as equalized by the Board 
of Equalization of. Bexar County, finally 
approved by the Commissioners Court of 
Bexar County and ..:ts extended on the ap
proved tax rolls of Bexar County shall con
stitute the assessed values of such property 
for purposes of District taxation. ·with
in five (5) days after the approval of the 
report of the Board of Equalization by the 
Commissioners Court of the County, the 
Assessor and Collector of ta.-,:es shall certify 
to the District the total assessed valuation 
of property situated in the District accord
ing to such approved rolls. 

"Sec. 21. ·within ten (10) days after th!:: 
amount of assessed valuations of property 
shall have been certified to the District by 
the kssessor and Collector, it shall be the 
duty of the Board of Directors to fix the 
tax rate of the District for the current year 
and to certify such rate to the Assessor 
and Collector immediately after it shall 
have been fixed. The Assessor and Collec
tor shall extend on the tax rolls as to each 
item of proper_ty shown on the tax rolls to 
be situated . in the District the amount of 
tax levied by and for the District. At the 
time the Assessor and Collector makes col
lection of taxes for State and County pur
poses he shall at the same time collect 
the taxes levied for the District, and shall 
not accept payment of taxes levied against 
any property for State and County purposes 
without at the same time collecting the tax 
so levied for the District. For his services 
thus rendered to the District in assessing 
and collecting such taxes, the Assessor and 
Collector shall be entitled to deduct from 
all taxes thus collected on the current 
year's tax rolls a sum equivalent to one 
per cent (1%) thereof, and for the collec" 
tion of· delinquent taxes compensation in 
like manner to that which he receives in 
collecting delinquent State and County tax
es, provided that no duplicated charge shall 
be made for costs of suit where a charge 
is made in reference to enforcement of 
State and County taxes. 

"Sec. 22. The provisions of Chapters 1 
to 11, inclusive, Title 122 of the Revised 
Civil Statutes of Texas, 1925, as ame!)ded, 
relating to the assessing and collecting of 
taxes by the State and Counties of Texas, 
except where in ·Conflict with provisions of 
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this Act, shall apply to the assessing and 
collecting of such taxes. 

"Sec. 23. The District shall have the 
right to fix and collect charges, fees or 
tolls for the use of its sanitary systems and 
facilities or for any services rendered by 
said systems or facilities and to contract 
with any person, private corporation, mu
nicipal corporation, political subdivision, or 
the Board of Trustees thereof, for the bill
ing and collecting of such charges, fees or 
tolls simultaneously with the collection of 
charges for water service, and the District 
shall have the right to impose penalties for 
failure to pay when due such charges; fees 
or tolls. The rights and powers herein 
conferred shall not be. construed to limit 
the. further 'right and power of the District 
to fix and collect charges, fees and toll·s for 
any service which may be rendered by any 
of the works, plants and facilities owned or 
controlled, and pperated by the District in 
performance of any of. the purposes or func
tions for which it is created, nor shall it be 
so construed as to deprive the District of 
the right to impose penalties for failure to 
pay such charges, fees or tolls as may be 
thus fixed, when due. 

"Sec. 24. In connection with the power 
of the District to promulgate rules and reg
ulations for the operation, maintenance, 
and functions of the District and to enforce 
proper observance thereof all home rule 
cities and all cities and towns operating 
under general law located within the Dis
trict are authorized to pass ordinances in 
harmony with all such rules and regulat:ions 
as may be adopted by the Di•strict or in the 
alternative the District is authorized to en
force· its own rules and regulations within 
such cities and towns. It shall be the duty 
of such cities and towns to enforce ob
servance of all such ordinances. The duties 
imposed and the ·powers conferred on ·such 
cities and towns with reference to such 
rules and regulations shall likewise be ap
plicable to Bexar County. 

"Sec. 25. All cities and towns, including 
home rule cities and political subdiv-isions 
situated in the District, shall have the pow
er to grant to the District the right to op
erate and maintain •such works, plants or 
facilities as may be located an such cities 
and towns and which may be deemed by 
the District to be necessary or convenient 
to accomplish the purposes of the District. 
The terms and conditions of such grant 
may be such as may be agreed upon be
tween any such cities, towns or political 
subdivisions and the District taking into 
consideration the purposes and objects for 
which the District is created. 

"Sec. 26. The negotiable tax bonds au
thorized by this Act shall be eligible for 
purchase for any public funds in accor<"ance 
with the laws governing investment of such 
public {unds and shall be eligible to se
cure .public funds on deposit in duly quali
fied depositories of the State and any mu
nicipal corporation, county or other politi
cal subdivision thereof. 

"Sec. 27. Any obligation issued pursuant 
to the prov:isions of this Act shall be ex
empt from taxation by the State of Texas 
or by any municipal corporation, county 
or other political subdivisiQn or taxing Dis
trict of the State. 

"Sec. 28. Nothing contained in this Act 
shall be construed as affecting the San An
tonio River Canal and Conservancy Dis
trict as created by Acts 1937, Forty-fifth 
Legislature, House Bill No. 726, as amend
ed, nor as restricting, modifying or af
fecting in any manner or to any extent the 
authority, powers and functions of said San 
Antonio River Canal and Conservancy Dis
trict nor as amending any law or \Statute 
relating thereto. 

"Sec. 29. Nothing contained in this Act 
shall be construed to diminish, or in any 
other manner affect, the power of the City 
of San Antonio to operate its municipal wa
ter supply system, nor the use of the sub
terranean waters of the City of San An
tonio. Nor shall anything contained :in this 
Act be construed to affect, diminish or im
pair any of the other powers now vested 
in the City of San Antonio by its Charter 
and the Statutes of ·the State of Texas, nor 
as amending or repealing any law relating 
thereto. 

"Sec. 30. Notwithstanding any other 
ev:idence of legislative intent, it is hereby 
declared to be the controlling legislative 
intent that if any provision of this Act, 
or the application thereof to any person or 
circumstance, is held invalid, the remainder 
of the Act and the application of such pro
v:ision to persons or circu1nstances other 
than those as to which it is held invalid, 
shall not be affected thereby. · 

"Sec. 31. The fact that the facilities now 
provided in the area comprised by this Dis
trict are inadequate and insufficient to 
properly control and preserve the purity 
and utility of the surface and underground 
waters therein and the fact that the ac
cunlulation of sewage, wastes, refuse and 
other residuum imperils the health and 
safety of the inhabitants of such a large 
densely populated area, including several 
incorporated cities, unincorporated com
munities, army camps and army installa
tions create· an emergency and an impera
tive public necessity that the Oonstitutional 
Rule requiring bills to be read on three 
separate days be suspended, and said Rule 
is hereby suspended, ,and that this Act be
come effective immediately from and after 
its pas·sage and it is so enacted." 

Dallas County Flood Control District 
Acts 1945, 49th Leg., p. 619, ch. 355, effec

tive 90 days after June 5,' 1945, date of ad
journment, reads as follows: 

"Section 1. There is ·hereby created and 
established within the State of Texas, in 
addition to the districts into which the 
State has heretofore been divided, in the 
form and manner hereinafter provided, a 
conservation and reclamation district to 
be known as Dallas County Flood Control 
District hereinafter called the District, and 
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consisting of that part of the State of 
Texas which is known as and included 
within the boundaries of the City and 
County of Dallas Levee Improvement Dis
trict and within the boundaries of Dallas 
County Levee Improvement District No. 
5, the territories of which are described by 
metes and bounds in the preamble to this 
Act and such description of said. territory 
is here adopted by reference and the same 
shall be considered as much a part of this 
Section as if herein written in full detail. 
Such District shall be a governmental 
agency and body politic and corporate, 
with the powers of government and with 
the authority to exercise the rights, priv
ileges and functions hereinafter specified, 
the creation of this District being essen
tial to the accomplishments and purposes 
of Section 59, Article 16 of the Constitu
tion of the State of Texas, as amended, 
including the control, storing, preservation 
and distribution of its storm ·and floodwa
ters and the reclamation and drainage of 
its overflowed lands. Nothing in this Act 
or in any other Act or law contained, how
ever, shall authorize the District to levY 
or collect taxes or assessments or to issue 
any bonds or in any way to pledge the 
credit of the State, and the District does 
not and shall not have power or authority 
to levy or collect taxes or assessments or 
to issue bonds or to create or incur, di
rectly or indirectly, any indebtedness on 
or against, or collectible out of any land 
or property in the District, and any debts, 
liabilities and obligations of the District 
shall never be or conStitute a lien, direct
ly or indirectly, on or against any land or 
property in the District, and any person 
ever having or asserting a claim, debt or 
demand of any !rind against the District, 
contractual or otherwise, shall not ever 
have or be entitled to subject any land or 
property in the District in any manner 
whatsoever to the payment of said claim, 
debt or demand, provided further that 
nothing in this Act contained shall be con
strued as affecting the power of any other 
governmental agency to levy and collect 
taxes and assessments in said District. 

"Sec. 2. In accordance with the limi
tations and provisions of this Act the Dis
trict shall have. and is hereby authorized 
to exercise, the following powers, rights, 
privileges ·and functions: 

"(a) To prevent or aid in the preven
tion of damage to persons or property from 
the waters of the Trinity River and its 
tributaries; 

"(b) To acquire by lease, purchase, gift 
or contract, but not by condemnation, 
property of any kind, real, personal or 
mixed, within the boundaries of the Dis
trict necessary or convenient to the exer
cise of the powers, rights, privileges and 
functions conferred upon it by this Act, 
and to maintain, operate, use and repair 
any and all snch property so acquired and 
owned by the District for such purposes; 

"(c) To improve, maintain, operate and 

TEX.ST.SUPP. '45-23 

repair, or cause to be improved, main
tained, operated and repaired, levees, 
pumping stations and drainage ditches lo
cated within said District, now or hereaft
er owned OJ" operated by City and County 
of Dallas Levee Improvement District and 
Dallas County Levee Improvement District 
No.5; 

"(d) To make by-laws for the manage
ment and regulation of its affairs and to 
adopt and use a corporate seal; 

" (e) To sue and be sued in its corpo
rate name; 

"(f) To appoint officers, agents and em
ployees, to prescribe their duties and to 
fix their compensation; 

"(g) To cooperate with and contract 
with the United States of America or 
with any of its agencies now existing or 
which may exist hereafter, to cooperate 
with or to contract with the City of Dal
las, the County of Dallas, City and Coun· 
ty of Dallas Levee Improvement District, 
Dallas County Levee Improvement District 
No. 5, or either of them, to carry out any 
of the powers or to further any of the pro
visions set forth in this Act and to re
ceive and use moneys for such purposes; 

''(h) To do any and all other acts or 
things necessary or convenient to the ex
ercise of powers, rights, privileges, or 
'functions conferred up~n it by this Act. 

"Sec. 3. No plan of reclamation of City 
and County of Dallas Levee Improvement 
District or of Dallas County Levee Im
provement District No. 5, heretofore or 
hereafter approved by the State Reclama
tion Engineer, shall be modified or changed 
in any manner, except with the written 
consent of the Board of Supervisors of 
each of said Levee Improvement Districts 
first obtained, and upon petition to the 
State Reclamation Engineer, signed by the 
owners of a majority of the acreage of 
lands in City and County of Dallas Levee 
Improvement District, and signed by the 
owners of a majority of the acreage of 
lands in Dallas County Levee Improvement 
District No. 5. 

"Sec. 4. The powers, rights, privileges 
and functions of the District shall be vest
ed in and exercised by a board of three 
(3) directors (hereinafter called the 
Board), all of whom shall be residents of 
and freehold propertY tax payers in the 
County of Dallas, Texas. Each of the 
directors shall be appointed by the Gov
ernor by and with the consent of the Sen
ate and shall hold office for a term of siX: 
(6) years; of the Board first appointed, 
however, one (1) of the members shall 
serve for a term of two (2) years, one (1) 
of the members for a term of four (4) 
years and one (1) of the members for a 
term of six (6) years, and upon the ex
piration of their respective terms their 
successors shall be appointed for a term of 
six (G) years, provided, however, that- ap
pointments to fill any vacancies shall be 
for the unexpired term. The directors 
shall qualify by taking the official oath of 
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office prescribed by law. - Each director 
shall receive a fee of Five Dollars ($5) per 
day for .each day spent in attending nwet
ings of the Board. 

"The Board shall select a Secretary
~rreasurer who shall keep true and com
plete records of all proceedings of the 
Board. Until the appointment of a Secre
tary-Treasurer or in· the event of his ab
sence or inability to act, a Secretary pro 
tern shall be selected by the Board. The 
Board shall also select a General Manager 
who shall be the chief executive of the 
District. All such officers shall have· such 
powers and duties, shall hold office for 
such terms and be subject to removal in 
such manner as may be .provided for in 
the by-laws. The Board shall fix the com
pensation of such officers. The Board may 
appoint other officers, agents and em
ployees, fix their compensation and term 
of office and determine by which method 
they may be removed and delegate to them 
such duties as the Board may deem .prop
er. 

"The domicile of the District shall be in 
the County of Dallas, Texas, where the 
District shall maintain its principal office.· 

"Sec. 5. The Board of Directors Df the 
District shall select a depository or de
positories under the provisions· as are 
now or may hereinafter be provided by law 
for selection of depositories of counties of 
this State and all funds of the District, of 
any and all kinds, shall be deposited there
in by the officers or agents of the District 
designated and authorized by the Board of 
Directors to collect and deposit the same. 
The moneys of the District shall be dis
bursed in the manner now provided by 
law for the disbursement of funds of levee 
improvement districts in the County of 
Dallas, Texas, except that such disburse
ments shall only be made upon authoriza
tion of a majority of the Board of Direc
tors. 

"Sec. 6. That because of the recurring 
floods of the Trinity River in Dallas Coun
ty and the constant threat of such re
curring floods to life and property and to 
the commerce on and use of the viaducts, 
underpasses and highways located in said 
District and to the Dallas County Court
house, Dallas County Criminal Courts and 
.Jail. Dallas County Hall of Records and 
·the Railway Terminal Annex of the Unit
ed States Post Office, which constitute a 
public calamity to the State of Texas and 
to the .people and property within said 
county, there is hereby donated and grant
ed by the State of Texas to Dallas County 
Flood Control District· all the State ad 
valorem taxes ·collected for general reve
nue purposes upon the property located 
within said District and from persons 
therein, not exceeding, however, the sum 
of Twenty-five Thousand Dollars ($25,000) 
per annum, for a period of twenty (20) 
years commencing September 1, 1945, 
which taxes when collected shall be used 
by Dallas County Flood Control District 

for the purpose of controlling the waters 
of the Trinity River within said District 
and preventing the continued public calam
ity caused by great floods and to aid in the 
prevention of damage to .persons or prop
erty from the waters of the Trinity River 
and its tributaries and of improving, main
taining, reconstructing and repairing or 
causing to be improved, maintained, re
constructed and repaired the levees, .pump 
stations and drainage ditches within the 
District and being owned by either· of said 
levee districts, and of doing any or all 
other acts or things necessary or conve
nient to the exercising and accomplishing 
of such purposes and to carry out the pow
ers given 'herein to said District. 

"At the end of each month the assessor 
and collector of taxes of Dallas County 
shall make an itemized report to the 
Comptroller of Public Accounts of the 
·State of Texas, on forms to ·be furnished 
by said Comptroller, showing the amount 
of all ad valorem ta..-x:es collected by him 
for general revenue .purposes upon proper
ty and from persons within the. District; 
and he shall accompany the same with an 
itemized statement showing full disposal · 
of all .such taxes collected. The said as
sessor and collector of taxes shall .forward 
his r_eport to the Comptroller and shall 
make a like report to the County Auditor, 
and he shall pay over to the District upon 
the approval of the County Auditor of his 
monthly report, all moneys collected by 
him as said ad valorem taxes during said 
month, less such amounts as are allowed 
by law for assessing and collecting same, 
said moneys so paid to the said District, 
not to exceed, however, the sum of Twen
ty-five Thousand Dollars ($25,000) per an
num. 

"The Board of Directors of the District 
may utilize the tax funds donated and 
granted by the State of Texas for the pur
poses set forth in this Section. 

"Sec. 7. All existing State laws ap
plicable to contracts and to the receipt and 
disbursement of and accounting for public 
funds in Dallas County are hereby made 
applicable to the contracts and to ·the re
ceipt and disbursement of, and account
ing for, the State tax funds hereinabove 
donated and granted to Dallas County 
Flood Control District. The provisions of 
this Section shall be cumulative of any 
other laws upon the subject matter of this 
Section. ' 

"Sec. 8. If any ,section, subsection, sen
tence, clause or phrase of this Act is for 
any reason held to be unconstitutional, 
void or invalid, the validity of the re
maining portion of this Act shall not be 
affected thereby, it being the· intention of 
the Legislature in adopting, and in the 
Governor in approving this Act that no 
.portion thereof or provision or resolution 
contained therein shall become inoperative 
or fail by reason of any unconstitutionality 
or invalidity of any other .portion, provi
sion, or regulation. 
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"Sec. 9. All laws and parts of laws In control flood waters in the said county for 
conflict with this Act are hereby expressly the protection of life, property, soil, for-
repealed, except and provided, however, ests, and public highways lying within the 
nothing in this Act contained in any man- said county. 
ner impairs, changes, alters, modifies or "(c) For a period of ten (10) years, 
affects the existence of City and County of commencing with September 1, following 
Dallas Levee Improvement District or of the adoption of this Act there is hereby 
Dallas County Levee Improvement District donated and granted by the State of Texas 
No. 5, as now constituted, or any laws ap- to the Coloz·ado County Flood Control Dis-
plicable to and governing said levee i'm- trict one-half ( ?~) of the state ad valorem 
provement districts, or any rights, powers taxes collected for general revenue pur
and privileges now possessed by either of poses upon the property and from persons 
said levee improvement districts or here- in Colorado County, which taxes when col-
after conferred upon them by Jaw." lected shall be used by the said county 

for the purposes of preventing' the con
tinued public calamity, caused by great 
floods, and to construct improvements to 
control flood waters in the said county for 
the protection of life, property, soil, for
ests, and public highways lying within the 
said county. 

Jackson County, Fayette County and Col
orado County Flood Control Districts 

-Donation of Taxes 
Acts 1945, 49th Leg., p. 654, ch. 364, effec

tive 90 days after June 5, 1945, date of ad
journment, read as follows: 

"Section 1. The Legislature finds and 
declares that the recent and recurring 
floods in the Lavaca and Navidad Rivers 
and other streams and tributaries in Jack
son County and the recent floods in the 
Colorado River and other streams and 
tributaries in Fayette County and the re
cent floods in the Colorado River and oth
er streams and tributaries in Colorado· 
County, with the consequent loss of lives 
and of property to the extent of many 
millions of dollars, and the continued 
threat to adjacent land-owners and busi
ness of said counties, constitutes a public 
calamity to the State of Texas and to the 
people and property within the said coun-
ties. · 

"(a) For a period of ten (10) years, 
commencing with September 1, .following 
the adoption of this Act there is ·hereby 
donated and granted by the State of Tex
as to the Jackson County Flood Control 
District of Jackson County, Texas, one
half (1h) of all the state ad valorem 'taxes 
collected in Jackson County for general 
revenue purposes upon the property there
in and from persons, which taxes when 
collected shall be used by the said Jack
son County Flood Control District for the 
purposes of preventing the continued pub
lic calamity caused by great floods, and 
to construct improvements to control flood 
waters in the said county for the protec
tion of life, property, soil, forests, and 
public highways, lying within the said 
county, and to carry out the powers given 
herein. 

"{b) For a period of ten (10) years, 
commencing with September 1, following 
the adoption of this Act there is hereby 
donated and granted by the State of Tex
as to the Fayette County Flood Control 
District one-half (1).,) of the state ad valo
rem taxes collected for general revenue 
purposes upon the property and from per
sons in Fayette County, which taxes when 
collected shall be used by the said county 
for the purposes of preventing the con
'tinued public calamity caused by great 
,floods, and to construct improvements to 

"Sec. 2. At the end of each month the 
Assessor and Collector of Taxes of each 
county shall mak.e an itemiz:ed report un
der oath to the Comptroller of Public Ac
counts of the State of Texas, on forms to 
be furnished by said Comptroller, showing 
the amount of state ad valorem collected 
by him .for genera] revenue purposes upon 
.property and from persons within each of 
said counties, and he shall accompany the 
same with an itemiz:ed statement showing 
full disposal of all such taxes reported to 
the Comptroller, and the Assessor and Col
lector of each county shall pay over to the 
County Treasurer of his county one-half 
( lh) of all moneys collected by him as 
state ad valorem taxes during said month, 
less such amounts as are allowed by law 
for assessing and collecting of same. 

"The Commissioners Court of each coun
ty, in their discretion, may utiliz:e the tax 
funds donated and granted by the State 
of Texas for the construction of flood con
trol improvements and other improve
ments; the maintenance and operation 
thereof; or may deposit the same in a 
sinking .fund to pay interest on and to · 
redeem the bonds of the respective flood 
control districts of the respective counties. 

"Sec. 3. Issuance of Bonds: The coun
ties herein, acting through their respective 
Commissioners Courts, shall have author
ity, and it is hereby authoriz:ed, to issue 
their negotiable bonds secured by a pledge 
of the tax moneys diverted and granted 
by the State of Texas, as hereinabove pro
vided, and the proceeds of the sale of such 
bonds may be used for purchasing lands, 
casements, rights-of-way, structures, and 
for the construction of Improvements, in
cluding dams, reservoirs, and all other 
works suitable for use in connection with 
the flood control .programs and projects In 
said counties and the ·maintenance and op
eration thereof, and doing all things nec
essary to the execution of the purposes for 
which the grants and donations are made; 
provided, however, that the aggregate 
amount of bonds to be issued shall not ex
ceed such sum that the diversion of one-
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half (¥.,) of the state ad valorem taxes 
for a period of ten (10) years will service 
so as to pay jnterest and to create a sink
ing fund sufficient to pay said bonds at 
maturity. The maximum amount of bonds 
to be issued and the total interest to be 

·paid during the life of the bonds shall not 
exceed ten (10) times one-half (lh) the 
sum of the current and delinquent state ad 
valorem taxes collected for general reve
nue purposes during the calendar year 
1942 in the counties herein. 

"In the event the Commissioners Court 
of said counties shall determine by major
ity vote on a Resolution entered of record, 
giving the reasons therefor, and showing 
that a necessity exists, for utilizing the 
tax funds donated and granted by the 
State of Texas for the issuance of bonds in 
order to facilitate the construction of im
provements and make funds immediately 
available, said bonds may be issued in 
the form and manner hereinafter pre
scribed at any time after the effective date 
of this Act. 

"The bonds so authorized and issued in 
accordance with the provisions of this Act 
need not be issued at one time. The 
amount of money necessary to provide a 
sinking fund to mature said bonds and to 
pay the interest thereon shall be set aside 
annually from the first. funds received from 
the Assessors and Collectors of Taxes and 
said funds may not be diverted to any 
·other purpose. Officers of the counties and 
the depositories thereof are forbidden to 
authorize the payment of any amount from 
said state taxes so donated and granted 
until there has first been set aside there
from an amount sufficient to cover all 
servicing charges for the bonds for the 
year. Thereupon and after the auditors 
have filed certificates showing the deposits 
to the interest and sinking fund of suffi
cient amounts to cover such servicing 
charges for the year, taxes donated and 
granted to the .Jackson County Flood Con
trol District and to Fayette County Flood 
Control District and Colorado County 
Flood Control District by the State of Tex
as under this Act collected during the re
mainder of the year may be utilized for the 
purposes consistent with this Act. Should 
the necessity arise, the Commissioners 
Court may supplement the State taxes 
herein donated and granted from its gen
eral funds. 

"Sec. 4. Form of Bonds: All bonds is
. sued under the provisions of this Act shall 
be issued as follows; under the names 
of: 

"(a) .Jackson Comity Flood Control 
District; 

"(b) Fayette County Flood Control Dis
trict; 

"(c) Colorado County Flood Control 
District; 
and shall 'be signed by the County .Judge, 
attested by the County Clerk of the re
spective counties, and the seal of the Com
missioners Court of the respective counties. 

shall be affixed to each of them. Said 
bonds shall be issued in denominations of 
not less than One Hundred ($100.00) Dol
lars, nor more than One Thousand ($1,000.-
00) Dollars each, as determined in the or
der authorizing ·their issuance, and shall 
bear interest at a rate not to exceed five 
(5o/a) per centum per annum, payable semi
annually and evidenced by attached cou
pons which shall bear the facsimile signa
tures of the County .Judge and the Coun
ty Cieri~ of the respective counties. The 
bonds shall mature serially in not to ex
ceed ten (10) years, provided that no bonds 
shal! be authorized to mature later than 
the expiration period of this tax donation 
and grant fixed by this Act. 

"Payment of principal and interest may 
be made at such .places as may be deter
mined by the Commissioners Court of the 
respective counties in the order authoriz
ing the issuance of such bonds. Provided 
that, if at the expirations of the periods of 
the tax donations and grants herein au
thorized, any bonds remain out-standing 
and unpaid by reason of the non-collection 
of taxes assessed during the periods of 
donations and grants, an amount·.of taxes 
sufficient to retire said bonds and pay the 
interest thereon shall thereafter be collect
ed from said delinquent taxes and applied 
to the payments of such bonds and inter
est. 

"Sec. 5. Bond Record: Before any 
bonds ·herein authorized shall be ·sold by 
the .Jackson County Flood Control District 
and the Fayette County Flood Control 
District and the Colorado County Flood 
Control District, a certified copy ·of the 
proceedings had for the issuance thereof 
including certificates showing the bonded 
indebtedness of each Flood Control Dis
trict, certificates showing the compliance 
with the requirements of this Act, and cer
tificates or resolutions reflecting any other 
information which the Attorney General of 
the State of Texas may require, shall be.. 
submitted to the Attorney General; and if 
he shall find that such bonds have been 
issued in accordance with law, and if he 
shall approve such bonds, he shall execute 
a certificate to that effect, which ~>hal! be 
filed in the office of the Comptroller of the 
State of Texas and be recorded in a r<Jcori'J 
kept for that nuroose. 

"No bonds shall be sold until the State 
Board of Education has been given its 
preferential right of purchase as provided 
by law, and until the same shall have been 
registered by the Comptroller who shall so 
register the same if the Attorney ·General 
shall have filed 'with the Comptroller his 
certificate. approving the bonds and the 
proceedings for the issuance thereof, as 
hereinabove provided. 

"The County Treasurers of the respec
tive counties shall keep a record in a well
·bound book .of all bonds issued and shall 
register therein the amount of bonds Is
sued, the numbers, the denominations, rate 
of interest, date due, date of issue, the 
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J)aying agent, the amount received, and the ernor in approving this Act, that no par
purchaser. The said book shall be at all tion thereof or provision or regulation con
times open to the inspection of all proper tained herein shall become inoperative or 
parties, either taJo..J)ayers or bondholders fail by reason of any unconstitutionality 
or officials of the state or counties herein. or invalidity of any other portion, provi-

"\Vhen such bonds have been registered sion, or regulation. 
with the County Treasurers the Commis
sioners Court of said counties shall set a 
date for the sale of such bonds or such . 
amount thereof as may be needed to pro
cure funds to construct the improvements 
then contemplated and pay the expenses 
incident thereto, and after advertising said 
bonds for sale by notice published once a 
week for two (2) consecutive weeks, shall 
sell such bonds upon the best terms and 
for the best price obtainable, but none of 
said bonds shall be sold for Jess than the 
face value thereof and accrued interest 
thereon to date of delivery and the pur
chase price of such bonds shall be paid 
to the County Treasurers and shall be then 
placed to the credit of the Jackson County 
Flood Control District and the Fayette 
County Flood Control District and the 
Colorado County Flood Control District; 
provided the accrued interest and premium 
received shall be credited to the interest 
and sinking fund for such issue of bonds. 
No commission shall be paid for the sale 
of any bonds. 

''All bonds approved by the Attorney 
General, registered by the Comptroller, and 
issued and sold in accordance with the 
proceedings so approved, shall be valid 
and binding obligations of the respective 
Flood Control Districts, as the case may 
be, and payable from the state ad valorem 
taxes authorized to be donated and grant
ed as herein provided, and shall be in
contestable for any cause from and after 
the time of such registration, except for 
forgery or fraud. 

"The Commissioners Courts of the re
spective counties shall have the right to 
employ the County Auditors or other qual
ified persons to prepare all orders, notices, 
certificates, and transcripts of the proceed
ings of any issue of bonds in order to ob
tain the opinion of the Attorney General 
and a commercial legal opinion to ii~sure 

the full market price for such b0nds when 
sold, and tc, pay all necessary expenses. 

"Sec. G. State Laws Applicable: All ex
isting state laws applicable to contracts 
and to the receipt and disbursement of and 
accounting for public funds in each said 
county a1·e hereby made applicable to the 
contracts and to the receipt and disburse
ment of, and accounting for, the state tax 
funds hereinabove donated and granted to 
the said Flood Control Districts. The pro
visions of this Act shall be cumulative of 
any other laws upon the subject matter. 

"Sec. 7. Validity: If any section, sub
section, sentence, clause or phrase of this 
Act is for any reason held to be unconsti
tutional, void or invalid, the validity of the 
remaining portion of this Act shall not be 
affected thereby, it being the intent of the 
Legislature in adopting, and of the Gov-

"Sec. 8. Repeal: Ali laws and parts of 
laws in conflict herewith are hereby ex
pressly repealed." 

Nueces River Conservation and Reclama-
tion District 

"Sec. G. The powers, rights, privileges, 
and functions of the Nueces River Con
servation and Reclamation District shall 
be exercised by a board of twenty-one (21) 
directors, each of whom shall be a resident 
of and freehold property taxpayer in the 
district as described in Section 3 of this 
Act, or in any county which in whole or 
in part composes a part of said district. 
All such directors shall be appointed by 
the Governor with the advice and consent 
of the Senate and sha]] hold office for a 
term of six (G) years or until their succes
sors have been appointed and qualified. 
Provided that the board of directors ap
pointed under the provisions of Section 6 
of Chapter 427, Acts of the First Cailed 
Session of the Forty-fourth Legislature, 
as amended by Section 2 of Chapter 20, 
Acts of the Second Called Session of the 
Forty-fifth Legislature, as amended by 
Section 1 of Chapter 390, Acts of the Reg
ular Session of the Forty-eighth Legisla
ture, shall continue to serve until the ex
piration of their respective terms. A]] va
cancies occurring shall be filled by ap
pointment of the Governor by and with the 
advice and consent of the Senate, so that 
each such appointee, except the first seven 
(7) members appointed hereunder, shall 
hold office for a term of six (G) years or 
until their successors have been appointed 
and qualified; it being the intention of the 
Legislature that as the present terms ex
pire, seven (7) members of the board. shall 
be appointed each biennium, that is to 
say, seven (7) shall be appointed after 
the effective date of this Act, whose terms 
shall expire on February 1, 1951, seven (7) 
shall be appointed on February 1, 1947, 
and seven (7) shall be appointed on Feb
ruary 1, 1949. Said directors shall take 
and subscribe to the official oath of office, 
and the same shall be filed with the Secre
tary of State. Eleven (11) members shall 
constitute a quorum to transact business. 
No more than two (2) of said directors 
shall be appointed who reside in the same 
county at the time of their appointment. 
The board shall hold its meetings at its 
official and principal place of business as 
determined and established by said board, 
unless it directs otherwise for specific oc
casions, and it shall meet then when called 
by order of the President, Vice President 
or a majority of its members; provided 
however, that the board shall fix, by order 
entered in the minutes of its proceedings, 
a specified time for its regular meetings. 



Tit. 128, Art. 8197f REVISED CIVIL STATUTES 358 

As amended Acts 1945, 49th Leg., p. 489, 
ch. 305, § 1. 

Effective June 4, 1945. 
"Sec. 22. Repealed Acts 1945, 49th Leg., 

p. 489, ch. 305, § 2. 
Effective June 4, 1945. 

Sabine- Neches Conservation District 

"Sec. 4. The management and control 
of all the affairs of such district shall be 
vested in the Board of Directors, consist
ing of nine (9) members, all of whom shall 
be freehold .property taxpayers and legal 
voters of the State of Texas. Such Board 
of Directors shall be appointed by .the 
Governor of Texas as soon as practicable 
·after the passage of this Act, and con
firmed by the Senate; one-third of the 
members to be appointed for a term of two 
(2) years, one-third of the members there
of to be appointed for a term of four (4) 
years and the remaining members thereof 
to be appointed for a term of six (6) years, 
and upon the expiration of the respective 
terms of said directors, the· successors of 
each and all of them shall be appointed 
thereafter for a term of six (6) years. 
The directors shall hold office after their 
appointment and qualification until thalr 
successors shall be appointed and qualified. 
Should anY vacancy occur in the Board of 
Directors, the same shall be filled in like 
manner by the Governor of Texas for the 
unexpired term.· The directors appointed 
shall, within fifteen (15) days after their 

appointment, qualify by taking the official 
oath and filing a good and sufficient bond 
with the Secretary of State; the official 
bond of each director to be in the sum of 
One Thousand Dollars ($1,000), shall be 
payable to the district, shall be conditioned 
upon the faithful performance of their du
ties as such directors, and shall be subject 
to approval by the Secretary of State." 
As amended Acts 1945, 49th Leg., p. 456, 
ch. 287, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

"Sec. 5. The directors Of the district 
shaH organize by electing one of their 
members President, one Vice-President; 
one Secretary-Treasurer, five (5) directors 
shall constitute a quorum a( any· meeting, 
and a concurrence of a majority of those 
present shaH be sufficient in all matters 
pertaining to the business of the district, 
except the letting of construction con
tracts and the authorization of issuance of 
warrants paying therefor, which shall re
quire the concurrence of five (5) directors. 
Warrants for the payment of money may 
be drawn and signed by the Secretary
Treasurer and President when such ac
counts have been contracted and ordered 
paid by the Board of Directors." As 
amended Acts 1945, 49th Leg., p. 456, ch. 
287, § 2. 

Effective 90 days after June ·5, 1945, date 
of adjournment. · 
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V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

2. SPECIAL POWERS 

A. PORT F AGILITIES 
Art. 
8235a. Districts having city over 100,000; 

governing body's powers and du
ties; general manager [New]. 

2. SPECIAL POWERS 

A. PORT FACILITIES 

Art. 8235a. Districts having city over 100,000; governing body's pow
ers and duties; general manager 

Section 1. The governing board (hereinafter called "Board") of all 
Navigation Districts in this state having a city containing 100,000 popu
lation or more according to the preceding Federal Census, may appoint 
a General Manager of such District, who shall hold his office for a term 
not exceeding two (2) years, prescribe his duties, and fix his compensa
tion. Such General Manager shall, before entering into the discharge 
of his duties, execute a written contract and a bond, payable '1:.o the Dis
trict, in the amount of not less than Ten Thousand Dollars ($10,000.00), 
conditioned that he shall well and faithfully perform the duties required 
of him in such contract and bond, and containing such other conditions 
as the governing board may require. Such General Manager shall per
form all duties which may be required of him in his contract of employ
ment. He shan· supervise all of the work and activities of the District, 
and have general direction of the affairs of the District, within such lim
itations as may be prescribed by the governing board. 

Doard; quorum; secretary 

Sec. 2. The Commissioners shall constitute a Board and any three 
(3) members shall constitute a quorum for the transaction of any busi
ness. The Chairman or, in his absence, a Chairman pro tern, shall pre
side and the General Manager or any member of the Board may be ap
pointed as Secretary. 

The Board shall require the Secretary to keep suitable records of all 
proceedings of each meeting of the Board. Such record shall be read 
and signed after each meeting by the Chairman or the member presiding 
and attested by the Secretary. Copies of all minutes shall be furnished 
immediately to the County Auditor. Said Commissioners shall have a 
seal on which shall be engraved the name of the District, and said seal 
shall be kept by the Secretary and used ~n authentication of all acts of 
the Board. 

Contracts; purcltases 

Sec. 3. No contract may be made by the Board which encumbers fu
ture revenues of the District, unless the Commissioners Court shall have 
levied a special tax therefor, or unless the revenues of a particular fa
cility or facilities are encumbered to discharge the obligation. 

The Board shall be authorized to make, or to authorize the General 
Managel' to make, routine purchases or contracts not to exceed the sum 
of One Hundred Dollars ($100.00) upon requisitions signed by at 'least 
two (2) Commissioners, or the General Manager, which requisitions shall 
be executed at least in triplicate, one (1) copy to be delivered to the per-
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son, firm or corporation from whom the purchase is made, one (1) copy 
to be delivered to the County Auditor, and one· (1) copy to remain on file 
with the Board, before any purchase shall be made. Such purchases and 
requisitions shall be subject to ratification and approval at the next suc
ceeding meeting of the Board. 

In cases in which the materials, supplies, machinery; equipment, or 
other items sought to be purchased or the contract sought to be made 
shall exceed One Hundred Dollars ($100.00) but not exceed One Thou
sand Dollars ($1,000.00), it shall not be necessary to advertise for bids 
but sealed proposals shall be asked from at least three· (3) persons, 
firms, or corporations, or from as many more as in the opinion of the 
Board may appear advisable, or as offer to bid based upon written spec
ifications. The substance of the bids shall be tabulated by the Secre.
tary in the minutes. Copies of all specifications shall be filed with the 
County Auditor at least forty-eight (48) hours in advance of the award
ing of any contract. 

In cases in which the materials, supplies, machinery, equipment or 
other items sought to be purchased or the contract sought to be made 
shall exceed One Thousand Dollars ($1,000.00), written specifications 
shall be filed with the County Auditor and advertisement shail be pub
lished once a week for two (2) successive weeks or for such added time 
as the Board may require in a daily newspaper published within said 
District, the first publication to be fourteen (14) days prior to the date 
of the opening of the bids, in which advertisement shall be stated the 
items or things to be purchased or the contract sought to be made; the 
time and the place of the opening of the bids; and the place where spec
ifications may be obtained. The specifications shall state in detail what 
is desired; shall require that bids be sealed; and shall require the at
tachment to said bid of. a certified or cashier's check payable to the 
Navigation District, drawn on a bank which is a member of the Federal 
Reserve System, for five per cent (5%) of the total amount of the bid, 
conditioned that the successful bidder will enter into a contract and give 
bond as required by the specifications. All such contracts shall be 
awarded by the Board at a regularly scheduled or specially called meet
ing; shall be reduced to writing; executed for the District by the Chair
man or General Manager; and filed with the proper officers of said Dis
trict with a copy thereof filed with the County Auditor. Before any con
tract or requisition shall be placed into effect or become binding upon 
the Navigation District, it shall be submitted to the County Auditor for 
his approval and certification that funds are or will be available to meet 
the contract when due and a requisition, purchase order or work order 
issued in triplicate, one copy to be delivered to the contractor, one copy 
to be delivered to the County Auditor, and one copy to remain on file 
with the Navigation District. Provided, however, that the provisions of 
this S-ection shall not apply in cases of public calamity where it becomes 
necessary to act at once to appropriate money to relieve the distress of 
the citizens or to protect the property of the District; in cases of un
foreseen damage to Navigation District property, machinery, or equip
ment, or in the handling of ships where time will not permit of advertise
ment; nor shall they apply to contracts for professional services. In 
all such cases the Board shall set out in the minutes of the District that 
an emergency exists and the facts which gave rise to the emergency. 
In such cases, bids and the advertisement therefor may be waived. 

Any purchase or contract made without compliance with the provi
sions of this Act shall be void and unenforcible in any courts in this. 
state. · 
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Olnlmr< nntl ohll~·nlltJnPI 

Sec. '1. All claimH ng:linHt. the DiHtric(; and all obligations of the 
Nnviga!;ion DiHtrict Hhall be paid only artcr approval of clainw by the 
Board upon warrantH iHsucd or aul.hot·izcd by the governing board there
of n~tcr such claims have been sulnnitted to and :lJ)lH'ovetl by Lhc County 
Antlttor. Sueh Wat'l'anl.s Bhall he signed by the Chairman or bJr three ol' 
more of the Navigation CommiBHionerl:l, or by the General M:ma1~er when 
au thol'izecl by order of the governing bon rd. When au Lhorized to do HO, 
the General Manarrer may execute eontmctH previoul:lly awarded l.Jy the 
governinp: board and may is::nte and sign :ut~· warrant upon the fntHll:l 
of the DiBtl'icL. when the account or accounLH in pa~·ment of which such 
warrant; _is i::~1::1ued i:!hall have been :q1proved and ordered paid as herein 
provided. ~L'he General Mannger may iHsue requisitions to put executed 
contrncts into cfl'ect and may iHI::lllc emergency requil:litions for labor and 
l:luppliel:l not to exceed One Hundt·ed Dollars (!jilOO.OO) provided by Jaw. 
He may isBnc :md Bign all pay roll vouchet'i:l and checlm, after the pay 
roll shall have l.Jeen approved by the governing board, and pnyment of 
tho suml::l thereon listed authoriJ~ed by the Board. 

Sec. G. In the event of the incapacity, abHence, or inability of the 
General Manager to di1::1chnr1Je :my of the duties requirotl of him, the 
Board may designate an ns1::1isl:ant to tho General Mannrrer, to dil:lchargc 
:my o:f: tho duties or functions required of the General Manager. Such 
aHsistanl; or other llCl'Hou shall give such bond and be subject to such 
limitationl:l upon hiH authorit;y al:l IlHlj' be fixed by the ordor of the Board. 
Such appoi!ttment shall become eliective when written notice of tho dol:l
ignation and the authority vested Hhall have been given to tho County 
Auditor. 

Sec. 6. 'J.'ho Board may, by an order or l'OI{ttlation entered in its min
utel:l, provide :for a syl:ltem of hospitalization and medical attention :Cor 
itl:l employecH, as a part of the comiJCnl::lation provided for sueh employeel:l. 
All contractl:l oJ: employment shall be in writing, and shall make refer
ence to the regulations governing the medical attention and hospitali
J~ation benefits, and such regulations shall bo a part of the contract of 
employment. Such regulations mny be changed from time to time, as 
the necessities may require, in tho judgment of tho Board. ~L'hc con
trucLs of em1Jioymeut shall provide accordingly, and a copy of each con
tract shall be filed immediately with tho County Auditor for his certifi
cate of availability of fuuds before such contract shall become efi'ectivc. 

Sec. 7. '.l'Jw General Mannger, and 1::1nch other employees as may be
designated by Lhe Board, shall act n1::1 authorized agontl::l of tho District 
in itH warehoul:ling activities bnt only upon order duly eutorcd in the 
minutel:l of the Board and upon the filing and approval of a boud in such 
sum :tl:l shall be fixed by tho Board rruarantecing the faithful pcrform
rwce of such dutieH. 

:,;(n(lt<ll<'f-& nlltl llll't"'llllt(lnu; Jli'IIIH"'(y, I:t~I<JitiiiNlhlllty fOl' 

Sec. 8. Such Navigation Districts are empowered to require periodic 
statiHticl::l nncl information on rate:; and tonnarrc of all water-borne com
merce from 11iloLH, boatmen, tugboat operatorl:l, :;tcaml:lhip and barge 
operator::!, and all em]lloyees of the Distl'ict, and l:lhall provide for an ade
quate inventory o.C nil properties, real, pcr:;onal, and mixed belonging to 
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such District, and for reports on property purchased, lost, stolen, sold, 
or destroyed. All officers and employees shall be held responsible for 
all property committed to their charge. or custody, and shall not receive 
final payment of salary upon termination of employment until all such 
property in their charge or custody has been properly accounted for. 
The County Auditor shall prescribe the inventory system, the form, man
ner, a:Rd time of such inventory and the making of reports to him, and 
he shall have access to all books, records and property of the District for 
such purposes. 

Provisions cu~nulative 

Sec. 9. The provisions of this Act are cumulative of the provision& 
of Title 128, sub-division 5, and Title 34, sub-division 2, and other appli
cable laws which shall remain in full force and effect except y.rhere in 
conflict with this Act, in which event the provisions of this Act shall 
control. Acts 1945, 49th Leg., p. 130, ch. 90. 

Emergency. ·Effective April 20, 1945. 

'Title of Act: 
An Act regulating the governing boards 

of Navigation Districts in this state having 
a city containing 100,000 population or 
more according to the last preceding or 
any future Federal Census; authorizing 
the employment of a General Manager, 
prescribing his term of office, .the terms 

and conditions of ·his bond and the duties 
required; regulating the method and man
ner of making contracts; authorizing ho?
pitalization and medical services as part 
of the compensation of employees of such 
Districts; authorizing the collection of 
statistics; declaring the provisions of this 
Act cumulative, and declaring an emer
gency. Acts 1945, 49th Leg., p. 130, ch. 
90. 

3. GENERAL PROVISIONS 

Art. 8263e. Creating self-liquidating and supporting districts, bond 
issues; authorizing loans from Reconstruction Finance Corpora
tion 

Asse'!sor, collector and equalization 
board acting for included municipality or· 

. district,· see art. 1066b. 

Art. 8263h. Development and improvement of navigation of inland and 
coastal waters 

Sec. 47. In navigation districts composed of lands in two (2) coun
ties, the Board of Navigation and Canal Commissioners shall be ap
pointed in the following manner: 

The Commissioners Court of the county of jurisdiction by a majority 
vote shall appoint one commissioner; the Commissioners Court of the 
other county which is. included in whole or in part within the district, 
shall appoint a second commissioner by a majority vote; and the two 
(2) Commissioners Courts shall appoint the third commissioner at a joint 
meeting of the two (2) Courts called and presided over by the county 
judge of the county of jurisdiction. Notice in writing of said meeting 
shall be given by mail, properly stamped and addressed, or delivered in 
person, at least two (2) days prior to the date fixed for said meeting. 
Each of the county judges and county commissioners composing the Com
missioners Courts of both counties shall be entitled to one vote in ap
pointing said third commissioner and a majority vote of those present 
at such meeting shall be sufficient to make such appointment .. Upon 
the termination of the term of office of each navigation and canal com
missioner or in case of vacancy, .a successor shall be appointed by the 
same Commissioners Court or Courts which appointed the navigation and 
canal commissioner whose place is being filled. Except as hereir. other-
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wise provided, the provisions of said Chapter 5, Acts of the Thirty-ninth 
Legislature,1 shall apply to the appointment of navigation and·canal com
missioners in navigation districts composed of lands in two (2) counties. 
Added Acts 1945, 49th Leg., p. 180, ch. 139, § 1. 

1 Article 8263h. 

Sec. 48. All navigation districts organized under Article XVI, Sec
tion 59, of the Constitution of Texas, whether created by Act of the 
Legislature or organized under General Law, shall be authorized to issue 
revenue bonds upon the terms and under the provisions of Chapter 111, 
Acts of the Forty-third Legislature of Texas, First Called Session, 1933,1 
or Chapter 38, Acts of the Forty-seventh Legislature of Texas, Regular 
Session, 1941,2 for the purpose of acquiring by purchase or construction, 
or both, improving, enlarging, extending, and repairing dams, reservoirs, 
water rights, water wells, canals, pipe lines, pumps, pump stations, lands, 
easements, rights of way, and all other property and facilities within or 
without the boundaries of the district, but not within the boundaries of 
any other navigation district or flood control district heretofore created, 
necessary to provide a water supply for the irrigation of lands and for 
industrial, commercial, domestic, municipal and other beneficial uses, but 
not within the boundaries of any other navigation district or flood con
trol district heretofore created. Such districts shall be authorized to 
own and operate such facilities and to sell and deliver water to any per
son, group, corporation, or association within or without the boundaries 
of the district, but not within the boundaries of any other navigation dis
trict or flood control district heretofore created. 

Revenue bonds may be issued for any or all of the purposes desig · 
nated ·in this Section together with any or all of the purposes designated 
in either of the two (2) Acts mentioned in the next preceding paragraph 
or, at the discretion of the Board of Navigation and Canal Commission
ers or Board of Directors, such bonds may be authorized for general im
provement purposes without specifically designating the particular im
provements to be acquired. In the latter case, the proceeds of sale of 
said bonds may be expended for any of the purposes for which revenue 
bonds m;e authorized to be issued by this Section and by either of the 
two (2) Acts mentioned in the next preceding paragraph respectively. 
As each installment of any authorized issue of bonds is prepared for de
livery, the governing board shall specify the particular· purposes for 
which the proceeds of such installment shall be expended. 

Such· district may enter into operating contracts and leases with re
sponsible persons or corporations for the operation of such portions of 
the district's water distribution system as the Board of Navigation and 
Canal Commissioners may designate, but in such case, the annual rentals 
to be paid to the district by the lessee- shall be a sum sufficient .to. permit 
the district to meet its obligations for the payment of that proportionate 
part of any revenue bonds, both principal, interest, re.serves, and other 
requirements provided in the bond proceedings, which were issued to ac
quire the properties leased to the extent that the proceeds of such bonds 
were used to acquire the portion leased. 

The authority granted by this Section shall be cumulative of, and in 
addition to, the authority granted by other laws. Added Acts 1945, 49th 
Leg., p. 180, ch. 139, § 1. 

1 Article 2350m note. 
2 Article ·&247d. 

Sec. 49. All proceedings for the creation of navigation districts 
composed of lands in two (2) counties and for the issuance of bonds by 
such districts and for the levy of taxes to pay said bonds, where a public 
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hearing was had before the Commissioners Court of one of said counties 
and the proposition of creating said district and issuing said bonds and 
levying said taxes was submitted to a vote of the duly qualified resident 
electors of said district, as proposed, who owned taxable property within 
said district, as proposed, and who had duly rendered the same for taxa
tion and said proposition was approved by a majority of the voters vot
ing thereat, all such proceedings for the creation of said districts and 
the issuance of said bonds and the levy of said taxes are hereby vali
dated, approved, ratified, and confirmed and said districts and all bonds 
issued by said districts and the taxes levied to pay the same are hereby 
validated, approved, ratified, and confirmed and neither said districts nor 
said bonds nor said taxes shall be held to be invalid by reason of the 
failure to comply with any statutory provision or because of any irregu
larity in the manner in which said districts were created and organized 
or said bonds were voted, authorized, and issued or said taxes were 
levied. Added Acts 1945, 49th Leg., p. 180, ch. 139, § 1. 

Emergency. Effective May 1, 1945. 

Section 2 of the Act of 1945 read as fol
'lows: 

"If any paragraph, clause, or. provision' 
of this Act shall be held unconstitutional, 

the remainder hereof shall not be affected 
thereby but shall remain in full force and 
effect." 

TITLE 129-WILLS 

Art. 8281. 7855, 5333, 4857 Who may execute 
Every person aged twenty-one (21) years or upward, or who may 

be or may have been lawfully married, or who may be a member of the 
Armed Forces of the United States or the Auxiliaries thereof or Maritime 
Service at the time of the making of the will, being of sound mind, shall 
have pow.er to make a last will and testament, under the rules and limi
tations prescribed by law. As amended Acts 1945, 49th Leg., p. 469, ch. 
297, § 1. 

Emergency. Effective .June 4, 1945. 
Section 2 of' the Act of 1945 amends art. 

-'3348. Section 3 read as follows: "If any 
.section, sentence, clause or phrase of this 

Act is held to be unconstitutional or other
wise invalid, it shall not affect the validity 
of the remaining portion thereof." 

TITLE 130-WORKMEN'S COMPENSATION LAW 

Art. 8306. Damages and compensation for perso"nal injuries; defenses 
Texas Defense Guard, Workmen's Com

pensation for members of, see article 
Ii891b. 



THE PENAL CODE 

TITLE 7-RELIGION AND EDUCATION 

CHAPTER THREE-TEACHERS AND SCHOOLS 

Art. 298. Exempt frorl} attendance 

(e) Any child more than sixteen (16) years of age who has satis
factorily completed the work of the ninth grade, and whose services are 
needed in support of a parent or other person standing in parental rela
tion to the child, may, on presentation of proper evidence to the county 
superintendent of public instruction, be exempted from further attend
ance at school. As amended Acts 1945, 49th Leg., p. 185, ch. 142, § 1. 

Emergency. Effective May 1, 1945. 
Section 2e of the Act of 1945 provided that 

nothing in the act should change or amend 

any part of Senate Bill No. 278, Acts of tho 
Regular Session of the Forty-ninth Legisla
ture, Vernon's Ann.Civ.St., art. 2892b. 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

CHAPTER THREE-AFFRAYS AND DISTURBANCES OF THE PEACE 

Art. 
475a. Motor boats, operating without muf

fler or silencer [New]. 

Art. 4 7 Sa. Motor boats, operating without muffler or silencer 
Section 1. From and after the passage of this Act, it shall be unlaw

ful for any person or persons to operate a motor boat without a muffler · 
on its motor, or to operate a motor boat without having the muffler on 
its motor silenced, within one-half (lj2 ) mile of any private residence 
within this State. 

Sec. 2. Any person or persons violating Section 1 of this Act shall 
be deemed guilty of a misdemeanor, and, upon conviction, shall be fined 
not less than Ten Dollars ($10) nor more than One Hundred Dollars 
($100), or may be imprisoned in the county jail for not less than ten 
(10) days nor more than thirty (30) days, or may be punished by both 
such fine and imprisonment. 

Sec. 3. The provisions of this Act shall not apply to persons when 
engaged in motor racing events or contests in which three (3) or more 
contestants and three (3) or more motor boats are participating. Acts 
1945, 49th Leg., p. 475, ch. 301. 

Effective 90 days after June 6, 1945, date 
of adjournment. 
Title of Act: 

An Act maldng it unlawful to operate 
motor boats without mufflers on their mo
tors, or to operate motor boats without 

TE......:.ST.SuPP. '45 

having the mufflers on their motors si
lenced, within one-half ('h) mile of any 
private residence within this State; fixing 
penalties; providing exceptions; and de
claring an emergency. Acts :1,945, 49th 
Leg., p. 475, ch. 301. 

365 
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TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY . 

CHAPTER THREE.-WIFE AND CHILD DESERTION 

Art. 606a. Bringing chilq into ·state for placing out or adoption without 
consent of State Board of Control 

Transfer of child welfare services to De
partment of Public Welfare, see Vernon's 
Ann.Civ.St., art. 695e. 

CHAPTER EIGHT.-TEXAS LIQUOR CONTROL ACT 

I. INTOXICATING LIQUORS 

Art. 666-30. . Beverages and property forfeited to state; sale; de
struction; ceiling prices during emergency; reports 

(a). All alcoholic beverages and the contai.ners thereof, equipment, 
and other property forfeited to the state as nuisances, unless otherwise 
herein· provided, and all· illicit beverages and the containers thereof for
feited to the state, shall be turned over to the Board for public or pri
vate sale in· such place or manner as it may deem best; provided, that 
the Board shall exercise diligent effort to obtain the best available price 
for anything thus sold; provided, further, that any bill of sale executed 
by the Board or Administrator shall convey a good and valid title to 
the purchaser as to any such property sold. The Board shall sell alco
holic-. beverages only to the holders of qualified permits or licenses. No 
alcoholic beverages unfit to be sold for public consumption, or of illicit 
manufacture, may be sold by the Board, but are declared a nuisance 
per se and may be destroyed by the Board. The certificate of any quali
fied chemist shall be accepted by the Board as evidence of unfitness of 
such alcoholic beverages. 

In the event the United States Government shall provide any plan 
or method ·whereby illicit alcoholic' beverages and other property belong
ing to or forfeited to the state as nuisances shall be sold at ceiling prices 
during a national emergency, the Board shall have the right to comply 
with Federal law or regulations in the sale or disposal of such illicit 
alcoholic beverages or other property, even to the extent of partially 
or wholly abrogating any provisions hereof which may be in conflict with 
the Federal law or regulations. 

(b). All moneys derived from the sale .of any beverages or property 
shall be placed in a separate fund in the State Treasury to be desig
nated as the Confiscated Liquor Fund. Twenty per centum (20%) of 
said Confiscated Liquor Fund shall be available to the Board to defray 
the expenses of purchasing and accumulating evidence as to violations 
of and for the purpose of enforcing the provisions of this Act and to , 
defray the expenses incurred in assembling, storage, transportation, sale· 
and accounting for such confiscated 'liquor and property. Any balance 
remaining in said fund on September 1st of each biennium shall be trans
ferred and deposited in the General Fund of the State of Texas. 

As to liquors confiscated by representatives of the Board, or ·any 
peace officer, it shall be incumbent upon the officer making the seizure . 
to list each and every item or items so confiscated and the place and · 
name of owner, operator, or person from whom such seizure is made. 
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Such report shall be made in quadruplicate, two copies of which shall be 
verified by oath; one verified copy shall be retained in the permanent 
files of the Liquor Control Board or other agency making the seizure, 
and one verified copy shall be filed with the Comptroller of the State of 
Texas, which shall constitute a permanent file, and both of which shall 
be subject to inspection by any member of the Legislature or any duly 
authorized law-enforcement agency of the State of Texas, and one copy 
shall be delivered to the owner, operator, or person from whom such 
seizure is made. A false statement of said confiscated liquor, beer, wine, 
or other personal·property shall be punishable as now provide·d for false 
swearing. As amended Acts 1945, 49th Leg., p. 144, ch. 95, § 1. 

Emergency. Effective April 25, 1945. 
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TITLE 12-PUBLIC HEALTH 

CHAPTER ONE-ACTS INJURIOUS TO HEALTH 
Art. 
701b. Convalescent homes [New]. 
705b-1. Perpetual care [New]. 

Art. 698b. · Pollution of public bodies of surface water prohibited 
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Sec. 5. Any person, firm, corporation, association, city, town or 
other political subdivision of this State, or any agent, officer, employee, 
or representative of any person, firm, corporation, association,. town, 
city, or other political subdivision of this State who violates any provi
sion of this Act shall be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in a sum not less than One Hundred 
Dollars ($100), nor more than Two Hundred Dollars ($200); and each 
day that such a violation is committed shall constitute a separate of
fense. As amended Acts 1945, 49th Leg., p. 373, ch. 240, § 1. 

Amendment of 1945 to section 5 become 
effective May 24, 1945. 

Art. 70lb. Convalescent homes 
Any person who violates any provisiOn of Section 1 of this Act,l 

and any officer, director or agent of any corporation who shall con
sent to such violation, shall be guilty of a misdemeanor, and upon 
conviction shall be fined not less than Twenty-five Dollars ($25) nor 
more than Two Hundred Dollars ($200) for each offense; and each day's 
violation of any such provision shall constitute a separate offe·nse. Acts 
1945, 49th Leg., p. 577, ch. 342, § 3. 

1 Civ.St. art. 4442b. 
Effective 90 days after June 5, 1945, date Sections 1, 2, 4-6 of the Act of 1945 are 

of adjournment. published as Civ.St. art. 4442b. 

Arts. 705a, 705b. Repealed. Acts 19';15, 49th Leg., p. 559, ch. 340, § 29. 
Eff. 90 days after June 5, 1945, date of adjournment 

Location of cemeteries, see Civ.St. Art. 
912A--24. 

Art. 705b-1. Perpetual care 
It shall be unlawful for any person, firm, association, corporation, 

{)r municipality, or any officer, agent, or employee thereof, to sell, offer 
for sale, or advertise any cemetery plot or the exclusive right of sepul
ture therein under the representation that such plot is under perpetual 

care, before a perpetual care fund as provided for by law has been es
tablished for the cemetery in which such property so sold, ·offered for 
sale, or advertised is situated; or to engage in or transact any of the 
businesses of a cemetery within this State other than by means of a cor
poration organized for such purpose, except as otherwise provided by 
law; or to fail to refuse to comply with the requirements of the law as 
to the filing of a statement concerning the perpetual care fund with the. 
Secretary of State, or to fail or refuse to publish said statement as pro
vided for by law, or to fail or refuse to post the notices with reference 
to perpetual care required by law; or to invest perpetual care funds 
otherwise than as provided by law; or to fail or refuse to keep the rec-



369 PUBLIC HEALTH . Tit. 12, Art. 719<1 
For Annotations nntl Historical Notes, see Vernon's Texas Annotated Statutes 

ords of interment required by law; or to sell or offer for sale or adver
tise for sale cemetery lots or the exclusive right of sepulture therein 
for purposes of speculation or investment; or to represent through ad
vertising or printed matter that a retail department will later be es
tablished for the resale of cemetery lot purchasers that specific improve
ments will be made in the cemetery or that specific merchandise or serv
ice will be furnished the lot owner, unless adequate funds or reserves 
have been created by the operator of the cemetery for each such purpose; 
or for any officer, agent, or employee of any cemetery or cemetery asso
ciation, to pay or offer to pay any commission, rebate, or gratuity to any 
funeral director or employee thereof, or for any cemetery association 
)r any officer or employee thereof to offer a fr'ee lot or lots either in a 
drawing or lottery or in any other way except for actual immediate burial 
of indigent persons. Any person, firm, or corporation violating any of 
the provisions of this Section shall be guilty of misdemeanor, and on 
conviction thereof shall be fined not more than Five Hundred Dollars 
($500) or, if a person, imprisoned not exceeding six (6) months in a 
county jail, or 'punished by both such fine and imprisonment. Any cor
poration organized for cemetery purposes which shall violate the provi
sions of this Act 1 shall unless such violation is corrected within ninety 
(90) days after notice of such violation served upon it by the Attorney 
General of this State, thereby forfeit its charter and right to do business 
in this State; and when such violation shall be brought to the attention 
of the Attorney General of this State it shall be his duty to serve such 
notice, and, after the expiration of ninety (90) days without correction 
of such violation, to institute suit or quo warranto proceedings in any 
county in this State where such violation might occur, in the District 
Court of such county, for the forfeiture of the charter of such offending 
corporation and the dissolution of its corporate existence; and for such 
purposes venue is hereby conferred upon the District Courts in this 
State. Acts 1945, 49th Leg., p. 559, ch. 340, § 27. 

1 This article and Civ.St. articles 912a-1 to 912a-27. 
Effective 90 days after June 5, 1945, date Sections 1-26, 28 of the Act of 1945 are 

of adjournment. published as Civ.St. arts. 912a-1 to 912a-
27. 

CHAPTER TWO-UNWHOLESOME FOOD, DRINK OR MEDICINE 

Art. 
719d. Sale of meat or meat products 

[New]. 

Art. 719d. Sale of meat or meat products 
Sec. 15. It shall be unlawful to knowingly sell for human consump

tion meat from animals affected with the following diseases: Car
cinoma or sarcoma, actinomycosis, a downer showing temperatures of 
one hundred and six (106) degrees, black leg, so-called hemorrhagic 
septicemia, anthrax, rabies, shipping fever, hog cholera, tetanus, pyemia, 
mastitis, and erysipelas and other visible diseases. 

Sec. 16. It shall be unlawful for any person, persons, firm, or cor
poration to knowingly slaughter ~or food for hu~an consumption any 
diseased animal or animals knowmg them to be diseased and unfit for 
food for human consumption, and all such diseased animals shall be 
slaughtered only at either a Federal or State approved slaughter plant. 

Sec. 17. It shall be unlawful for any person, persons, firm, or cor
poration to knowingly sell or offer for sale for food for huma~ consu~p
tion or to process meat or meat food products from any ammal which 

1.'EX.ST.SUPP. '45-24 
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died other than by slaughter for food for human consumption purposes, 
and such dead animals shall be denatured. 

Sec. 18. It shall be unlawful to sell for food for human consumption 
meat from the carcass of horses, dogs, mules, donkeys, cats, or other 
animals not normally used for human food. 

Sec. 19. Penalty. Whoever violates any provision of this Act shall 
upon conviction be fined in the sum of not less than One Hundred Dol
lars ($100) nor more than Five Hundred Dollars ($500) and each sepa
rate violation shall constitute a separate offense. Acts 1945, 49th Leg., 
p. 554, ch. 339. 

Effective 90 days after June 5, 1945, date Sections 1-14, 20 of the Act of 1945 are 
of adjournment. published as Civ.St. art. 4476-3. 

CHAPTER FOUR-BARBER SHOPS AND BEAUTY PARLORS 

Art. 734a. Texas Barber Law 

Annual renewal of certificates; fee; restoration of expired certificates 

Sec. 20. That every registered barber and every registered assistant 
barber, who continues in active practice or service, shall annually on or 
before the first day of November of each year, renew his certificate of 
registration which shall be issued by the Board of Barber Examiners, 
upon the payment of a renewal fee of Five Dollars ($5). Every certificate 
of registration which has not been renewed prior to that date shall ex
pire on the first day of November of that year. A registered barber or 
a registered assistant barber, whose certificate of registration has ex
pired, may, within thirty (30) days thereafter, and not later, have his 
certificate of registration restored upon making a satisfactory showing 
to the Board, supported by his personal affidavit, which, in the opinion 

. of the Boa1;d, will excuse the applicant for having failed to renew his 
certificate within the time required by this Act. Any registered barber 
who retires from the practice of barbering for not more than five (5) 
years may renew his certificate of registration by making proper show· 
ing to the Board, supported by his personal affidavit, which in the opinion 
of the Board would justify the Board in issuing a certificate to such 
applicant as upon an original application upon payment of a fee of Ten 
Dollars ($10) whe-n filing affidavit as fee for making examination. As 
amended Acts 1945, 49th Leg., p. 579, ch. 343, § 1. 

Effective 90 days after June 5, 1945, date 
of adjournment. · 

Section 2 of the Act of 1945 read as fol
lows: 

"If any part or parts of this Act shall be 
held invalid or unconstitutional, it is here-

by declared as the legislative intent that 
the remaining sections and provisions 
thereof would have been enacted without 
such invalid portions. All laws or part1. 
of laws in conflict herewith are hereby ap-
pealed." · 

Additional inspectors 

The additional funds derived by this Act are hereby appropriated to be 
used by the State Board of Barber Examiners to employ five (5) additional 

.inspectors, for traveling expenses and office equipment. Inspectors' sala
ries shall be the same as those set out in Senate Bill No. 317,1 Acts of the 
Regular Session of :the Fo'rty-ninth Legislature. Acts 1945, 49th Leg., 
p. 579, ch. 343, § 1a. 

lLaws 1945, p. 810, ch. 378. 
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TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 
~~ ~ 
6A. Miscellaneous offenses _ , _ , _ . _ _ _ _ _ _ , _ _ _ _ _ , _ _ 978o 

CHAPTER ONE--HIGHWAYS AND VEHICLES 

Art. 827a, sec. 5. Weight of load 

Sec. 5. Except as otherwise provided by law no commercial motor 
vehicle, truck-tractor, trailer or semi-trailer no1: combination of such 
vehicles, shall be operated over, on, or upon the public highways outside 
the limits of an incorporated city or town, the total gross weight of which 
exceeds that given by the following forrpula: 

W equals C times (L plus 40), where 
W equals total gross weight, including load and vehicle, in pounds; 
C equals 700; 
L equals the distance between the first and last axles of a vehicle or 

combination of vehicles, in feet. 
Under the foregoing formula, the gross weight is ascertained by add

ing forty (40) to the distance in feet between the first and last axles of 
a vehicle or combination of vehicles and multiplying this sum by seven 
hundred (700). Provided, however, the gross weight shall never exceed. 
forty-eight thousand (48,000) pounds. 

Provided, however, the gross weight permitted by the foregoing 
formula shall be subject to the following restrictions and limitations: 

No such vehicle nor combination of vehicles shall have a greater 
weight than six hundred (600) pounds per inch width of tire upon any 
wheel concentrated upon the surface of the highway and using high
pressure tires, and a greater weight than six hundred and fifty (650) 
pounds per inch width of tire upon any wheel concentrated upon the 
surface of the highway and using low-pressure tires, and no-wheel shall 
carry a load in excess of eight thousand (8,000) pounds on high-pressure 
tires and nine thousand (9,000) pounds on low-pressure tires, nor any 
axle a load in excess of sixteen thousand (16,000) pounds on high
pressure tires, and eighteen thousand (18,000) pounds on low-pressure 
tires. An axle load shall be defined as the total load on all wheels whose 
centers may be included between two parallel transverse vertical planes 
forty (40) inches apart. As amended Acts 1945, 49th Leg., p. 218, ch. 
162, § 1. 

Effective 90 days after June 5, 1945, date Section 2 of the amendatory Act of 1945 
of adjournment. repealed all conflicting laws and parts of 

Jaws. 

Art. 827a, sec. 9a. Warning signals by commercial vehicles and wreck
ers 

Sec. 9-a. Whenever any commercial motor vehicle, truck, tractor, 
trailer or semi-trailer, or motor bus, or any vehicle equipped with a crane 
or lifting device ordinarily referred to as a "wrecker" shall during the 
period from one-half hour after sunset to one-ha.lf hour before sunrise, 
and at any other time when there is not sufficient light to render clearly 
discernible any person on the highway at a distance of two hundred 
(200) feet, be stopped upon the main traveled portion of any highway in 
this State for as long as fifteen minutes, the driv.er or operator thereof 
shall place a warning signal upon the highway on the roadway side of 
such vehicle, at a distance not less than one hundred and fifty (150) feet, 
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nor more than two hundred (200) feet, from such parked vehicle near the 
edge of the roadway, in every direction from which a vehicle may ap

. proach; such warning signal to be with a lighted flare or electrical 
device, capable of operation, under all weather conditions, for not less 
than twelve (12) continuous hours, or a red reflex reflector, of a type 
approved by the Department of Public Safety of the State of Texas, and 
said flare, electrical device or reflector shall be placed in such a way as to 
be plainly observed as a signal by the driver of any approaching vehicle 
for a distance of five hundred (500) feet. 

No person shall operate, or permit, or cause to be operated upon any 
public highway, road or street within this State any commercial motor 
vehicle, truck, tractor, trailer or semi-trailer, or motol" bus, ol" any vehicle 
equipped with a cl"ane or lifting device ordinarily I"efened to as a 
"wreckel"" without thl"ee (3) or more signal flares Ol" electdcal warning 
devices capable of operation, under all weather conditions, fol" not less 
than twelve (12) continuous hours, ol" three (3) ol" moTe red reflex re
flectors, of a type approved by the Department of Public Safety of the 
State of Texas, capable of plain obsel"vation fol" a distance of not less 
than five hundred (500) feet. As amended Acts 1945, 49th Leg., p. 394, 
ch. 256, § 1. 

Effective May 28, 1945. 
S.ection 1 of the amendatory act of 1945 

purported to amend section 9 of the act of 
1929, as amended, by adding a new section 

Art. 827a, sec. 9b. Penalty 

to be known as section 9a, but seems to 
have been intended as an amendment of 
section 9a, as previO)lSlY added. 

Sec. 9-b. Any person violating any of the provisions of this Act shall 
be guilty of a misdemeanor, and upon conviction thel"eof shall be pun
ished by a fine not exceeding Fifty Dollars ($50) for the fil"st offense, 

. and by a fine not exceeding Two Hundred Dollars ($200) for the second 
offense, or not. exceeding Five Hundred Dollars ($500), or imprison
ment in the county jail, not to exceed sixty (60) days, or by both such 
fine and imprisonment in the discretion of the Coul"t for each subsequent 
offense thereafter. Acts 1945, 49th Leg., p. 394, ch. 256, § 2. 

Effective May 28, 1945. 

CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
909a-2; Possession or storage of game 

birds, animals, etc., lawfully 
taken or killed; repeal of con
flicting provisions [New]. 

927a. Fresh water fish; no closed ·season; 
size and limits; penalty; repeal 
of conflicting local, general or spe
cial laws [New]. 

Art. 
978Z-4. Lake Texoma formed by Denison 

Dam, and surrounding federal 
preperty; taking of game and 
fish; licenses; penalty; re
ciprocal agreement with Okla
homa [New]. 

978m. New; repealed. , 
978n. Game management unit for benefit 

of Texas Bighorn Mount.ain 
Sheep [New]. 

Art. 879c-1. Repealed. Acts 1945, 49th Leg., p. 427, ch. 270, § 1. Eff. 
90 days after June 5, 1945, date of adjournment 

This article was derived from Acts 1930, 
41st Leg., 4th C. S., p. 10,. ch. 10, § 1, as 
amended by Acts 1931, 42nd Leg., Spec.L. 
P• 417, ch. 202; §.1,. and related to an open 

sea-son for killing wild turkeys in any coun
ty composing the third, fifth and fourteenth 
Senatorial Districts and counties having a 
population of over 350,000. 
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Art. 879g-2a. Collared Peccary or Javelina in Webb, Starr and Zapata 
counties 

Provided however, that it shall be lawful to take, capture, shoot, or 
kill Co_llar~d Peccary or Javelina in the Counties of Webb, Starr, Zapata 
and D1mm1t, Texas, at any time, and an open season for Collared Pec
cary or Javelina in such Counties is hereby declared. Provided further, 
that it shall be unlawful in such Counties to have or take any Collared 
Peccary or Javelina, or any part of same, in possession for the purpose 
of barter or sale, or to sell or to offer for sale any Collared Peccary or 
Javelina, or any part of same, and any person violating the provisions 
of this Act shall be guilty of· a misdemeanor and upon conviction shall 
be fined in a sum of not less than Ten Dollars ($10) nor :more than Fifty 
Dollars ($50), and each Collared Peccary or Javelina, or any part there
of, taken or possessed or offered for sale or possessed for the purpose of 
sale, or sold, in violation of this Act shall constitute a separate offense. 
As amended Acts 1945, 49th Leg., p. 158, ch. 110, § 1. 

Emergency. Effective April 30, 1945. 

Art. 881b. Open season and bag limit for migratory game birds; regu
lations 

Retention of game animals and birds in or iocker, repeal of conflicting provisions, 
public or private. storage plant, refrigerator see article 909a-2. 

Art. 909. Storage after closed season 
Storage of game animals and birds In 

public or private storage plant, refrigerator 
or locker, see article 909a-2. 

Art. 909a-2. . Possession or storage of game birds, animals, etc., law
fully taken or killed; repeal of conflicting provisions 

Section 1. It shall be lawful for any person at any time to have in 
his possession, or to place in and have in any public or private storage 
plant, refrigerator or locker, any game birds, (migratory or other), game 
animals, water fowl or migratory water fowl, lawfully taken or killed, 
not in excess of the number or amount permitted by law to be possessed. 

Sec. 2. All laws and parts of laws in conflict herewith are repealed 
hereby to the extent of such conflict; and specifically repealed hereby is 
that portion of House Bill No. 451, Chapter 252, Acts of the Regular Ses
sion, 48th Legislature,1 relative to retention limits on certain migratory 
birds and fowl, .and the fixing of retention limits thereon; and especially 
repealed hereby are any and all other laws, or parts of laws, to the ex
tent which such place limitation upon the time within which game birds, 
game animals, water fowl or migratory water fowl, lawfully taken or 
killed, may be possessed, or placed in or kept in any public or private 
storage plant, refrigerator or locker. Acts 1945, 49th Leg., p. 2, c. 2. 

1 Art. 881b. 

Emergency. Effective Jan. 18, 1945. 
Similar prior provisions, see article 

909a-1. 
Title of Act: 

An Act providing that it shall be lawful 
for any person at any time to have In hls 
possession, or to place in and have in any 
public or private storage plant, refrigerator 
or locker, any game birds, (migratory or 
other), game animals, water fowl, or 
migratory water fowl, Ia.wfully taken or 

killed, not in excess of the number or 
amount permitted by law to be possessed; 
repealing all laws in conflict therewith; 
and especially repealing that portion of 
House Bill No. 451, Chapter 252, Acts of 
the Regular Session, 48th Legislature, rela
tive to retention limits thereon, or the 
fixing of retention limits thereon; and de
claring an emergency. Acts 1945, 49th 
Leg., p. 2, c. 2. 
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Art. 923qa-7. · Beaver or otter; license required to trap outside county 
of residence 

Sec. 2a. Provided further, that all of the provisions of this Act shall 
also apply to and prevail in Maverick County. Added Acts 1945, 49th 
Leg., p. 157, ch. 109, § 1. 

Act of 1945 which added section 2a be
came effective April 30, 19<15. 

Section 2 of the Act of 1945 repealed all 
conflicting laws and parts of laws in so far 
as they ·may conflict with any portion of 
this Act.· 

Art. 927a. Fresh water fish; no closed season; size and limits; pen
alty; repeal of conflicting local, general or special laws 

Section 1~ There shall be no closed season or period of time when 
it shall be unlawful to take, catch or retain fresh water fish by the use 
of ordinary hook and line or artificial lures. Other devices, the use of 
which is permitted by law, may be used for the purpose of taking fresh 
water fish at any time of the year, but only in compliance with such other 
restrictions as are placed on their use by the laws of this state. 

Sec; 2. It shall be unlawful for any person to 'take from public fresh 
waters and retain, or place in any container, boat, creel, live-box or on 
any fish.,.stringer any large-mouth black ba13s, small-mouth black bass, 
spotted bass) or any sub-species of large-mouth black bass, small-mouth 
black bass, spotted bass, that is less than seven (7) inches in length. 

Sec. 3. It shall be unlawful for any person in any one day to catch 
and retain, or to place on or in any device or container for holding same 
while he is fishing, any fish that is taken from the public fresh waters 

, of this state in excess of the following limits: large-mouth black bass, 
small-mouth black bass, spotted bass, or any sub-species of the same, 
singly orin .the-aggregate, fifteen (15), of which not more than ten (10) 
shall be of greater length than eleven (11) inches; white bass, twenty
five (25) ; blue catfish, channel catfish and yellow catfish, singly or in 
the aggregate, twenty-five (25); . crappie or white perch, twenty-five (25). 
- Sec. 4. Any person who violates any provisions of this Act, upon 

conviction shall be fined in a sum not le~s than Five ($5.00) Dollars, nor 
more than Fifty ($50.00) Dollars. 

Sec. 5. All laws or parts of laws, local, general or special, insofat.: 
as they provide a closed season or period of time when it is unlawful 
to take or catch fish or to use artificial lures, or insofar as they pro
vide a size limit, possession limit or daily catch limit, or otherwise con
flict with any provision of this Act, shall be and the same are hereby re
pealed; except that nothing herein contained shall repeal Chapter 213, 
House Bill No. 654, Regular Session, 48th Legislature,t or regulations 
made thereunder to govern the taking of fish in Lake Texoma, which is 
the body of water impounded by the dam at Denison, Texas. Acts 1945, 
49th Leg., p. 13, c. 9. 

1 Art. 9781-3. 
Emergency. Effective Feb. 26, 1945. 

Title of Act: 
An Act specifying the time when fresh 

water fish may be taken; limiting the 
numbers of certain fresh water fish that 
may be talren and posses:sed; fixing size 
limits to govern the taking and retention 
of ,fresh water fish; repealing all local, 
special or general laws insofar as they fix 
a closed season on fishing or using artificial 

lures; regulating the size of fish that may 
be taken or the number that may be taken; 
repealing all laws or parts of laws in con
flict herewith, excepting regulations made 
under, and the provisions of, Chapter 213, 
House Bill No. 654, Regular Session, 48th 
Legislature; fixing a suitable penalty for 
violation of any provisions of this Act; 
and declaring an emergency. Acts 1945, 
49th Leg., p. 13, c. 9. 
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Art. 934a. Commercial fisherman and wholesale dealer's license; defini
tions 

License· fees; sizes of flslt "·ltich nuty be sol<l 

12. Place of business as used in this Act shall not apply to a public 
cold storage vault, nor to a temporary receiving station or vehicle from 
which no orders are taken or from which no shipments or deliveries are 
made other than to the place of business of the licensee in the State of 
Texas .. Added Acts 1945, 49th Leg., p. 289, ch. 209, § 1. 

13. Provided that it shall be unlawful for any person engaged in 
the business of commercial fishermen, wholesale or retail fish dealer as 
defined in thi~ Chapter, to have in his possession, place of business, on 
a boat or vehicle for the purpose of sale, or for any person to buy, sell, 
or offer for sale, any of the following species of fish of greater or less 
length than hereafter set out: 

Salt Water Species Maximum Length Minimum Length 
Red Fish or Channel Bass 35 inches 14 inches 
Flounder and Speckled Sea Trout ·None 12 inches 
Sheep head and Pompano None 9 inches 
Mackerel None 14 inches 
Gafftopsail None 11 inches 

Fresh Water Species. No fresh water fish of less length than pro
vided by Section 3, Senate Bill No. 9,1 page 13, Acts of the Forty-ninth 
Legislature,2 provided that such limitations as to the numbers of catfish 
in possession shall not apply to persons licensed under this Chapter, 
where the same are caught or passed in accordance with other laws 
of this State and which provisions shall not apply in any county having 
a local or special law in conflict herewith. 

Proof of the possession of any undersized or oversized fish in the 
place of business of any wholesale or retail fish dealer or on board any 
boat engaged in commercial fishing· or in any commercial vehicle, shall 
constitute prima facie evidence of possession for the purpose of sale. 
Venue under this Act shall be established when such illegal fish are 
found in possession, where such fish are sold or offered for sale or the 
place from which said fish are shipped. Provided that it shall be lawful 
for any licensee to process and sell any lawful fish by cutting, filleting, 
wrapping, and freezing or otherwise preparing the same for market. Add
ed Acts 1945, 49th Leg., p. 289, ch. 209, § 1. 

1 ·so in enrolled bill. Probably should read "S.B. # 93." 
2 Article 927a. 

14. Provided that all laws and parts of laws in conflict therewith 
are hereby repealed; providing for the repeal of Chapter 334, Acts of 
the Regular Session of the Forty-eighth Legislature ;1 Sections 1c, ld, and 
1e of Article 941 of the Penal Code, State of Texas; and providing for 
the repeal of Section 1 and Section 1a of Article 941, Penal Code, State · 
of Texas, as amended, in so far as they apply to the tidal waters of 
Cameron County north of a line due east and west from a point on 
Padre Island shore, four ( 4) miles north of the North Brazos Santiago 
Jetties and by repealing Chapter 487, Acts of the Regular Session of the 
Forty-fifth Legislature.2 Added Acts 1945, 49th Leg., p. 289, ch. 209, 
§ 1. 

1 Article 978j note. 
2 Article 978m. 
Effective 90 days after June 5, 1945, date 

of adjournment. 
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Art. 934b-1. Nonresident commercial fisherman and fishing boats; 
license; definitions 

.Section 1. A "Non-resident Commercial Fisherman" for the purposes 
of this Act is hereby defined as follows: 

Any person who is a citizen of any o-ther State, or any person who 
has not continually been a bona fide inhabitant of this State for a period 
of time more than twelve (12) months; the word person shall include 
'partnerships, associations and corporations who have not continually had 
a bona fide place of business in this State for a period of time more than 
twelve (12) months, and who takes, assists in taking or catching, fish 
or shrimp or oysters, or any other edible aquatic life from the tidal salt 
waters of this State for pay or for the purpose of sale, barter or ex
change. 

Non-re-sident commercial fishing boat 

Sec. 2. A "Non-resident Commercial Fishing Boat" for the purposes 
of this Act is hereby defined as follows: 

Any boat or vessel, which is registered in any other State, or which 
has not continually been registered in this State for a period of time 
more than twelve (12) months, or which is not owned by any person, 
partnership, association of persons or corporation which has had a bona 
fide place of business in this State for a period of time more than twelve 
(12) months, and which is used for the purpose of taking, or assisting 
in taking or catching, ·fish, shrimp, oysters or any other edible aquatic 
life from the tidal salt waters of this State for .pay or for the purpose 
of sale, barter ~r exchange. · 

License to fish required; amount o·f fee 

Sec. 3. Before any "Nonresident Commercial Fisherman" shall take 
or assist in taking any fish or shrimp or oysters or any other edible aquatic 
life from the tidal salt waters of this State, a license shall first be pro
cured from the Game, Fish and Oyster Commission of Texas, or one of its 
authorized agents, privileging them so to do. 

The fee for a Non-resident Commercial Fisherman's License shall be 
Two Hundred Dollars ($200). · 

J,iccnse for Non-resident Conunercial Fishing Boat reqniretl; amount of fee 

Sec. 4. Before any "Non-resident Commercial Fishing Boat" shall 
be used for the purpose of taking or assisting in taking or catching, 
fish, shrimp, oysters or any other edible aquatic life from the tidal salt 
waters of this State for pay or for the purpose of sale, barter or ex
change, a license to be, known as "Non-resident Commercial Fishing Boat 
License" :;;hall first be procured from the Game, Fish and Oyster Com
mission of Texas, or one of its authorized agents, privileging them so 
to do. 

The fee for a Non-resident Commercial Fishing Boat License shall 
be Two Thousand, Five .Hundred Dollars ($2,500). 

Reciprocity provisions 

Sec. 5 .. The Game, Fish and Oyster Commission of Texas, or its 
authorized agent or agents, shall have the right and authority to refuse 
to sell or grant any such Non-resident· Commercial Fisherman's License 
or Non-resident Commercial Fishing Boat License to the residents of any 
State that may now or hereafter refuse to sell or grant equal privileges 
or licenses to the citizens of this State. 
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Boundaries of coinn•erc)al fishing region 

Sec. 6. The li_cense~ commercial fishermen, resident or non-resident, 
~ay fish commercially m the coastal waters bounded on the east by a 
h?e drawn from the center of Sabine Pass, cutting across the East Sa
bme Jetty at a point two thousand (2,000) feet north of the present 
iishing pier known as the Jaycee Pier, and extending three (3) marine 
leagues into the Gulf of Mexico, following along the coast line of Texas 
to the present acknowledged boundary between the State of Texas and 
the Republic of Mexico. 

Bringing aquatic pro<lucts into state for sale 

Sec. 7. It shall be unlawful for any Non-resident Commercial Fish
ermen to bring into this State or carry out of this State any aquatic 
products on any boat for pay, or for the purpose of sale, barter or ex
change, without first having procured a "Non-resident Commercial Fish
erman's License." 

Brius·ing in or taking out aquntie products in fishiug boats 

Sec. 8. It shall be unlawful for any person, corporation or associa
tion of persons to bring into this State or carry or take out of this State 
in any Non-resident Commercial Fishing Boat, as herein defined, any 
aquatic products for pay, or for the purpose of sale, barter or exchange, 
without first having procured a "Non-resident Commercial Fishing Boat 
License." 

Pennlty 

Sec. 9. Any person, corporation or association of persons failing to 
comply with, or who violates any provision of this Act shall be guilty 
of a misdemeanor and upon conviction shall be punished by a fine of 
not less than One Hundred Dollars ($100) nor more than One Thousand 
Dollars ($1,000), or imprisonment in jail not less than one month n,or 
more than one year; or by both such fine and imprisonment; and pro
viding that the Game, Fish and Oyster Commission of Texas, or its au
thorized agent, shall have the power and right to seize and hold boats, 
nets, seines, trawls or other tackle in the possession of any Violator or 
violators of this Act, as evidence until after trial of the defendent or de
fendents, and no suit shall be maintained against the Game, Fish and 
Oyster Commission of Texas, or its authorized agent or agents therefor. 

Boat for enforcement purposes 

Sec. 10. The Game, Fish and Oyster Commission of Texas shall 
keep and maintain a suitable boat for the purpose of enforcing the pro
visions of this Act. 

l\Ioneys to Fish and Oyster Fund 

Sec. 11. All moneys collected under the provisions of this Act or 
because of fines paid for violation of the provisions of this Act, shall 
be remitted to the Game, Fish and Oyster Commission of Texas, not later 
than the lOth day of the month following that collection, and shall be 
deposited by said Game, Fish and Oyster Commission of Texas in the 
State Treasury to the credit of the Fish and Oyster Fund. 

Civil Proceeding-s 

Sec. 12. All penalties provided herein shall be enforced against cor
porations violating any of the provisions of this Act by civil proceedings 
instituted by the proper enforcement officers of this State. 
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Repeal; partial invalitlity 

Sec. 13. All laws or parts of law in conflict with this Act are. hereby 
expressly repealed; and if any Section or part whatsoever of this Act 
shall be held to be invalid, as in contravention of the Constitution such 
invalidity shall not affect the remaining portions thereof, it being the 
express intention of the .Legislature to enact such Act without respect 
to such Section or part so held to be invalid. As amended Acts 1945, 49th 
Leg., p. 78, ch. 55, § 1. 

Emergency. Effective April 2, 1945. 

Title of Act: 
An Act defining a "nonresident commer· 

·cia! fisher:nan''; providing for a. nonresi· 
dent commercial fishing license and the fee 
for same; ·specifying boundary lines with· 
In which cor.:tmercial- fishermen may fish; 
provitling a: person must have a nonresident 
fishing license to bring aquatic produds in-

Art. 941. Using seines or gigs 

to this State on a boat and offer same for 
sale; proviiling a penalty for violation o! 
the Act; provluing for the seizure cf boats 
and tackle for evidence; providing for 
maintenance of a boat to enforce the pro
visions of this Act; providing for disposi
tion of funds collected under this Act; r.nd 
declaring an emerge:1cy. Acts 1939, 46th 
Leg., p. 238. 

Sees. lc to le Repealed. Acts 1945, 49th Leg., p. 289, ch. 209, § l. 
Repealed in Part. Sections 1 and la of 

this article were repealed, in so far as 
they apply to the tidal waters of Cameron 
County north of a line due east and west 
from a .point on Padre Island shore, four 

Art. 978j. Local game and fish laws 
For fish and ·game laws applicable only 

to the named counties, see notes under 
Vernon's Ann.Pen.Code, art. 978j. 

miles north of the North Bragos Santiago 
Jetties ·by Act 49th Leg., p. 289, ch. 209, § 

1. 
Maxiri:mm and minimum lengths of fish 

which may be sold, see art. 934a. 

Art. 978!-4. Lake Texoma formed by Denison Dam, and surrounding 
federal property; taking of game and fish; licenses; penalty; re-
ciprocal agreement with Oklahoma · 

Section 1. Chapter 213, House Bill No. 654, Regular Session, Forty
eighth Legislature,16 directs that the Game, Fish and Oyster Commis
sion of the State of Texas shall promulgate suitable and equitable regu
lations to permit the taking of game and fish in that portion of the State 
of Texas in Grayson and Cooke Counties that is "inundated by the wa
ters. of the Red River and its tributaries that are impounded by a dam 
across tha channel of said river near Denison, Texas," and that this shall 
also apply "to any other portion of that area of land acquired or that 
may hereafter be acquired by the United States government for the 
operation of their reservoir on the Red River beginning near Denison, 
Texas." It is hereby provided that the Game, Fish and Oyster Commis
sion shall continue to exercise the authority prescribed under the direc
tions given in said House Bill No. 654, Regular Session, Forty-eighth 
Legislature. The reservoir that is impounded by the dam across the 
Red River near .Denison, Texas, is now known as Lake Texoma,l a por
tion of which is situated within the boundaries of the State of Oklahoma. 
The Game, Fish and Oyster Commission is hereby authorized to make 
with the Game and Fish Department of the State of Oklahoma such joint 
investigations· as are necessary to determine facts on which to base 

, sound management of the game and fish resources of Lake Texoma. In 
so fin· as is consistent with th"e laws of this State and the United States, 
it is desirable, in exercising the authority that is given in House Bill 
No. 654, Regular Session, Forty-eighth Legislature, that the Game, Fish 
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and Oyster Commission of the State of Texas shall use its best efforts 
to arrive at a reciprocal understanding with the authorized officials of 
the State of Oklahoma to the end that uniform regulations for the taking 
of game and fish may apply to all of Lake Texoma. 

Sec. 2. It shall be unlawful for any person to fish or to attempt to 
take or catch fish. or to hunt with a gun on or over Lake Texoma or its 
connecting lands that are o>vned by the United States government with
out having in possession on his person the currently valid licen~e that 
is required of him by any provision of this Act, and entitling him to the 
privileges given under such license. 

Sec. 3. A resident hunting license, as now provided for by law, shall 
be required of any resident citizen of this State who hunts on or over 
Lake Texoma or its federally owned area. Other license requirements 
and the privileges given under same shall be as follows: Lake Texoma 
Resident Fishing License, fee One Dollar and Ten Cents ($1.10), enti
tling any resident citizen of this State to fish in Lake Texoma; Lake 
Texoma Special Fishing License, fee One Dollar and Ten Cents ($1.10), 
which shall entitle any resident citizen of Oklahoma who is licensed to 
fish under the laws of that State to fish in the Texas portion of Lake 
Texoma; Lake Texoma Nonresident Fishing License, at a fee of Two 
Dollars and Fifty Cents ($2.50), which .shall be required of any resident 
of another State, unless he holds a Lake Texoma Special Fishing Li
cense, and which shall entitle the holder to fish in Lal\:e Texoma only; 
Lake Texoma Nonresident Hunting License, fee Two Dollars and Fifty 
Cents ($2.50), which shall entitle the holder to hunt migratory water
fowl only on Lake Texoma and its federally owned lands; Special Lake 
Texoma Nonresident Hunting License, fee Two Dollars ($2), which shall 
entitle any resident citizen of Oklahoma who is licensed to hunt in that 
State to hunt only migratory waterfowl on Lake Texoma and its federally 
owned area in this State. 

Sec. 4. Any person who holds a Nonresident Hunting License, issued 
by this State, shall be entitled to hunt on Lake Texoma without any ad
ditional hunting license issued by this State. Any person who holds a 
Nonresident Fishing License issued by this State shall be entitled to 
fish in the Texas portion of Lake Texoma without any additional license. 
No hunting or fishing license shall be required of any resident of' this 
State who is under seventeen (17) years of age. 

Sec. 5. Any person who hunts or attempts to hunt with a gun, or 
who fishes or attempts to take or catch fish in or over Lake Texoma and 
its federally owned lands in Cooke or Grayson Counties, without first 
procuring and having in possession on his person the license privileging 
him to so hunt or fish within said area, or any person who fails upon 
demand by any officer of this State to show the currently valid license 
that is required of him by this Act, shall be deemed guilty of a misde
meanor and upon conviction shall be fined in a sum not less than Ten 
Dollars ($10) nor more than Fifty Dollars ($50). 

Sec. 6. After a fee of ten cents (10¢) is deducted by the agent for 
. each license sold, all funds derived from the sale of licenses that are 
created by this Act shall be remitted by the tenth day of each month 
following the sale of such licenses to the Game, Fish and Oyster Com
mission at its office in Austin, Texas, and shall be deposited in the State 

· Treasury to the credit of the Special Fish Propagation and Protection 
Fund and this portion of said fund shall be used for the purposes of 
Jaw ~nforcement, -purchasing necessary supplies and equipment and 
maintaining and operating same, making investigations, propagating, 
·distributing, and improving environmental conditions for game and fish, 
but only for the benefit of game and fish in that section of this State to 
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which this Act applies. In addition to the foregoing purposes, not more 
than ten per cent (10%) of the moneys derived from the sale of licenses 
created by this Act shall be used for the purpose of administering the 
provisions of this Act. Each and every license provided for by a pro
vision of this Act shall be valid until August 31, following the date of 
its issuance; provided, however, that any license that is issued on or 
before August 31, 1945, shall be valid until August 31, 1946. All licenses 
created by this Act shall be printed under the directions of the Game, 
Fish and Oyster Commission and shall be made available to the public 
by this Commission after the usual manner of offering such licenses for 
sale. 

Sec. 7. All laws or parts of laws, special or general, in so far as they 
may conflict with any portion of this Act, shall be and the same are 
hereby repealed. 

Sec. 8. If any portion of this Act should be held invalid or inopera
tive, such declaration shall not affect other portions of this Act. Acts 
1945, 49th Leg., p. 35, c. 25. 

1 Vernon's Ann.Pen.Code, art. 978l--3. 
Emergency. Effective March 10, 1945. 

Title of Act: 
An Act declaring the policy of the State· 

of Texas with reference to regulations per
mitting the taking of game and fish in that 
portion of the State inundated by a' dam 
across Red River at Denison, Texas, and 
the federally owned lands in connection 
therewith, under the provisions of Chapter 
213, House Bill No. 654, Regular Session, 
Forty-eighth Legislature, which is con
tinued in effect; providing for certain li-

censes for the privilege of hunting or fish
ing in or over Lake Texoma and its con
necting federally owned lands and fixing 
the fees for same; providing a suitable 
penalty for violation of any provision of 
this Act; providing for disposition of funds 
collected from the sale of such licenses; 
prescribing purposes for which said funds 
may be used; repealing conflicting laws; 
providing a rule of construction; and de
claring an emergency. Acts 1945, 49th 
Leg., p. 35, c. 25. 

Art. 978m. Repealed. Acts 1945, 49th Leg., p. 289, ch. 209, § 1. Eff. 
90 days after June 5, 1945, date of adjournment 

Derived from Acts 1937, 45th Leg., ~-
1321, ch. 487 and related to Coastal Divi
sion of 'Game, Fish and Oyster Commis
sion. 

Art. 978n. Game management unit for benefit of Texas Bighorn Moun
tain Sheep 

Section 1. The Texas Bighorn Mountain Sheep (Ovis canadensis tex
iana) is making its last stand in the Sierra Diablo Mountains of Culber
son and Hudspeth Counties. . Unless the State makes every reasonable 
endeavor to preserve this majestic form of wildlife by affording it free
dom from the encroachment of domestic livestock and predators, they 
will have perished. The loss of mountain sheep as part of the native 
fauna of this State would rob future generations of their rightful her
itage to the symbols of the natural wildness of this State. In order to 
protect this interesting animal it is necessary that a fenced game man
agement area be set aside. All lands to be included with such area shall 
be in Culberson and :S:udspeth Counties. It is hereby declared the policy 
of the State of Texas to do everything within the bounds of sound econ
omy to perpetuate the Texas species of the Rocky Mountain Bighorn 
Sheep. The purpose of this bill is to give the Game, Fish and Oyster 
Commission the authority to purchase not to exceed twelve (12) sections 
of privately owned land and to purchase not to exceed eight (8) sections 
of public school lands in Culberson and Hudspeth Counties. 
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Gifts 

Sec. 2. The Game, Fish and Oyster Commission of the State of Texas 
is her~by authorized to accept gifts of land in Culberson or Hudspeth 
Counties or money to be deposited in the Special Game Fund and to be 
used for the purpose of a game management unit in Culberson and Hud
speth Counties for the special benefit of the Texas Bighorn Mountain 
Sheep. 

Pnrclt:ase of school lands 

Sec. 3. The Game, Fish and Oyster Commission of the State of Texas 
is hereby authorized to purchase, and the school land board of the State 
of Texas is authorized to sell, with the reservation of all minerals to the 
school fund, to be managed by said school land board, at a price not to 
exceed One Dollar ($1) per acre, the surface rights in and to not more 
than eight (8) sections of public school lands located in Culberson and 
Hudspeth Counties, in the following blocks: · 

Blocks 65 and 66, T. & P. Ry. Co. land; 
Blocks 42:1f2, 43, 54¥2, Public School Lands; 

said lands to be paid for by the Game, Fish and Oyster Commission out 
of the Special Game Fund. 

Ac11uisition of other lands 

Sec. 4. The Game, Fish and Oyster Commission shall have the right 
to acquire by purchase other lands in Culberson and Hudspeth Counties, 
Texas, that may be deemed necessary for the operation of a game man
agement unit primarily for the protection of Bighorn Mountain Sheep. 
Upon approval of the title by the Attorney General of this State, said 
Game, Fish and Oyster Commission is hereby authorized to pay for such 
land so purchased out of the Special Game Fund. 

Po-wer to appropriate land 

Sec. 5. The State of Texas, through said Game, Fish and Oyster 
Commission, shall have the right, power, and authority to enter upon, 
condemn, and appropriate not more than twelve (12) sections of land in 
Culberson and Hudspeth Counties of any person or corporation for the 
above mentioned purposes. 

Conde1nnation procee«lings; paym.ent of «lautages 

Sec. 6. The manner and method of such condemnation, easement, and 
payment of damages therefor shall be the same as is now provided by 
law in the case of railroads. Condemnation suits brought under this Act 
shall be brought in the name of the State of Texas by the Attorney Gen
eral at the request of the Game, Fish and Oyster Commission in Travis 
County, Texas. All costs in such proceedings' shall be paid by the State 
or by the person against whom such proceedings are had, to be deter
mined as in the case of railroad condemnation proceedings. All dam
ages and pay or compensation for property awarded in such proceedings 
shall be paid by the State of Texas, by warrant drawn on the Comptroller 
a.ga,inst the Special Game Fund in the State Treasury. 

Partial invalillity 

Sec. 7. If any section, sentence, clause, or part of this Act shall, for 
· any reason, be held to be invalid by any Court of competent jurisdiction, 
such decision shall not affect the remaining portions of this Act, and it 
is hereby declared to be the intention of the Legislature to have passed 
each sentence, section, clause, or part thereof, irrespective of the fact 

. that any other sentence, section, clause, or part thereof may be declared 
invalid. 
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Expenditures 

Sec. 8. All expenditures provided for under this Act shall be made 
from the_Special Game Fund of the Game, Fish and Oyster Commission, 
which expenditure shall not exceed Twenty Thousand Dollars ($20,000) 
in any one year, and three-fourths (%) of which shall be reimbursed out 
of any Federal Aid in Wildlife Restoration funds available to this State. 
Said funds are hereby appropriated out of the Special Game Fund for the 
purposes heretofore stated. Acts 1945, 49th Leg., p. 310, ch. 225. 

Emergency. Effective May 23, 1945. 
Section 9 of the Act of 19,15 repealed all 

laws or parts of laws in so far as they 
· conflic-t with any portion of that act. 

Title of Act: 
An Act declaring the policy of the State 

of Texas toward the perpetuation of the 
Texas Bighorn Mountain Sheep, declaring 
the purpose of the ,Legislature to authorize 
the purchase of not to exceed twelve (12) 
sections of .privately owned, and not to ex
ceed eight (8) sections of public school 
lands in Culberson and Hudspeth Coun
ties; authorizing the acceptance by the 
Game, Fish and Oyster Commission of gifts 
of moneys or of lands in said Counties for 
the purpose of a game management unit 
for the special benefit of said species; au
thorizing said Commission to purchase, and 
the school land board to sell, at not more 
than One Dollar ($1) .per acre, certain de-

scribed lands in Culberson and Hudspeth 
Counties; specifying the funds out of 
which such payment for land shall be 
made; authorizing the purchase by said 
Commission of other lands in said Coun
ties necessary for operation of a game 
management unit for the protection of said 
species; authorizing the condemnation of 
land by the State of Texas for said pur
poses; prescribing the method and man
ner by which such lands may be con
demned and compensation and damages 
may be awarded; repealing conflicting 
laws; providing a rule of construction; 
providing an appropriation out of the Spe
cial Game Fund, three-fourths (%) to be 
reimbursed out of any Federal Aid · in 
Wildlife Restoration funds available to this 
State; and declaring. an em·ergency. Acts 
1945, 49th Leg., p. 310, ch. 225. 

CHAPTER 6A-MISCELLANEOUS OFFENSES [NEW] 
Art. 
978o. Use of .public property for private 

profit. 

Art. 978o. Use of public property for private profit 
Section 1. If any officer of this State or of any county or of any 

municipality shall knowingly use or permit to be used for private profit 
to himself other than to the State, county, or municipality, any prop
erty, supplies, equipment, or other thing of value belonging to the State 
or to any county or municipality, he shall be punished by fine of not 
more than One Thousand Dollars ($1,000) or by imprisonment in the 
County Jail for not more than two (2) years or by both such fine and 
imprisonment. 

Sec. 2. If any officer of any county or of any municipality shaii 
knowingly use or knowingly permit to be used for private profit to him
self the labor or service of any person whose labor or service is paid ~or 
by such county, he shall be punished by_fine of not more than One Thou
sand Dollars ($1,000) or by imprisonment in the County Jail for not 
more than two (2) years or by both such fine and imprisonment. 

Sec. 3. If any person appointed or employed by any officer of any 
county or by the Commissioners Court of any county, or by any officer or 
any person appointed or employed by any municipality, or any person 
et;tgaged in performing any business of any county or by any municipality 
however employed, shall knowingly use or knowingly permit to be used 
for private profit to himself any property, supplies, equipment, or other 
thing of value belonging to such county or to such municipality, he 
shall be punished by a fine of not more than One Thousand DoiJars ($1,-
000) or by imprisonment in the County Jail for not more than two (2) 
years or by both such fine and imprisonment. 
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Sec. 4. If any person appointed or employed by any officer of any 
county or by any officer of any municipality or any person engaged in 
performing any business of any county or of any municipality however 
employed, shall knowingly use or knowingly permit to be used for pri
vate profit to himself the labor or service of any person whose labor 
or service is paid for by such county or by such municipality, he shall 
be punished by a fine of not more than One Thousand Dollars ($1,000) 
or by imprisonment in the Cqunty Jail for not more than two (2) years 
or by both such fine and imprisonment. Acts 1945, 49th Leg., p. 653, ch. 
363. 

Emergency. Effective June 23, 1945. 

Title of Act: 
An Act to provide a penalty for the pri

vate use of county property or labor or 
services paid for by a .county, including 
supplies, equipment, or other things of 
value belonging to such county; and mak
ing it unlawful for any officer of any coun
ty to lmowingly use the labor services of 
any person whose labor service is paid for 

by such county for private use; and pro
viding that if any person appointed or em
ployed by any officer of any court or the· 
Commissioners Court of any county shall 
knowingly use or permit to be used the 
labor or services of any person whose la
bor or service is paid for by such county 
.for private use or profit shall be guiltY 
of a misdemeanor; and declaring an emer
gency. Acts 194'5, 49th Leg., p. 653, ch. 
363. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER FOUR-WAREHOUSES AND COTTON 

Art. 1034. Pink Bollworm laws 
Whoever shall transport any cotton or cotton products by any means 

from any territory in this State which has been quarantined and placed 
under restrictions by proclamation of the Governor of the State, in ac
cordance with the authority conferred by the laws of this State relating 
to the pink bollworm; or whoever shall violate any proclamation or any 
rule, regulation or other restriction authorized by said laws or bring 
into the State any material contaminated with said worm or its eggs; 
or whoever shall plant, cultivate, grow, allow to grow, gather, transport 
or market cotton in or from any territory in this State, that has been 
quarantined and declared a non-cotton zone and placed under restrictions 
by any of the proclamations authorized by said laws; or whoever shall 
fail to comply with any of the said rules and regulations so promulgated 
for the control and direction of cotton growing and marketing in any 
restricted or regulated zone; or shall violate any proclamation, regula
tion or restriction authorized by said laws, or any ginner who shall fail 
or refuse to disinfect cotton seed as provided for in said laws; or who
ever shall wilfully refuse or knowingly neglect to comply with any such 
proclamation, restriction or regulation -promulgated and maintained for 
the protection of the cotton industry, shall be fined not less than Fifty 
Dollars ($50) nor more than Five Hundred Dollars ($500), or shall be 
imprisoned in jail for not less than ten (10) days nor more than thirty 
(30) days, or may be punished by both such fine and imprisonment. Each 
transaction of each product so shipped or transported, and each act in 
violation of the restrictions· herein authorized governing the planting, 
growing, marketing and cleaning the fields, shall constitute a separate 
offense. The District Court of the county in which any criminal case 
is filed under the provisions of this article may, upon the application 
of either the State or of the defendant and a showing that the applicant 
cannot obtain a fair trial in that county, order a change of venue to an 
adjoining county or district. As amended Acts 1945, 49th Leg., p. 250, 
ch. 184, § 1. 

Emergency. Effective May 9, 1945. 
Section 2 of the amendatory act of 1945 

read as follows: 
''If any word, phrase, clause, sentence, 

paragraph, section or part of this Act shall 

be held by any Court of competent juris-· 
diction to be invalid as unconstitutional, 
or for other reasons, it sha!J not affect any 
other phrase, clause, sentence, paragraph, 
section or part of this Act." 

CHAPTER ELEVEN-A-8TORES AND MERCANTILE ESTAB
LISHMENTS 

Art. 1111d. Operating stores or mercantile establishments without li
cense unlawful 

License fees; exemptions 

Sec. 5. Every person, agent, receiver, trustee, firm, corporation, 
association or copartnership opening, establishing, operating, or main
taining one or more sto1'es or mercantile establishments within this State, 
under the same general management, or ownership, shall pay the license 
fees hereinafter prescribed for the privilege of opening, establishing, 
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operating or maintaining such stores or mercantile establishments. ·The 
license fee herein prescribed shall be paid annually and shall be in. ad
dition to the filing fee prescribed in Sections 2 and 4 of this Act. Pro- · 
vided that the terms, "store, stores, mercantile establishment or mer
cantile establishments," whe.rever used in this Act shall not include: 
any place or places where or from which nothing is sold except ice; any 
wholesale and/or retail lumber and/or building material place of busi
ness, provided as much as seventy-five (75) per cent of the gross pro
ceeds of the business done each preceding calendar year at such place 
of business is derived from the sale of lumber and/or. building material, 
providing that the term 'building material' as used herein shall be con
strued to include any material which is used or usable in the construc
tion of buildings, improvements or structures, including materials con
sumed in and any article to be built into and become a part of buildings, 
improvements or structures; also mechanics' hand tools used in the con
struction of buildings, improvements or structures; and/or oil and gas 
well supplies and equipment dealers; and any place of business com
monly known as a gasoline filling station, service station, or gasoline 
bulk station or plant, provided as much as seventy-five (75) per cent of 
the gross proceeds of the business done thereat is derived from the sell
ing, storing, or distributing of petroleum products; or any business now 
paying an occupation tax measured by gross receipts; or any place or 
places of business used as bona fide wholesale or retail distributing 
points by manufacturing concerns for distribution of products of their 
own manufacture only; or any place or places of business used by bona 
fide processors of dairy products for the exclusive sale at retail of such 
products; or any place or places of business commonly known as Re
ligious Book Stores, operated for the purposes of selling Religious Pub
lications of any nature, including Bibles, Song Books, Books upon Re-

.ligious Subjects, Church Offering Envelopes, Church, Sunday School and 
Training Union Supplies, provided that gas and/or electric utilities shall 
not hereafter be required to pay any tax or fee under this Act for the 
privilege of operating in towns of three thousand (3,000) population or 
less, according to the next preceding Federal Census, a store or stores 
for the purpose of selling gas and/or electric appliances and/or parts 
for the repair thereof, provided as much as seventy-five (75) per cent 
of the total gross receipts in the preceding calendar year in each such 
town where such a store or stores are located is derived from the sale 
therein of gas and/or electric service, and provided further that for the 
privilege of operating a store or stores in towns of more than three thou
sand (3,000) population, according to the next preceding Federal Ce~~us, . 
for the purpose of selling any or all of the above named commodities, · 
gas and/or electric utilities shall pay only the fees imposed by Sections 
2, 4, and 5 of this Act. 

The license fees herein prescribed shall be as· follows: 
'1. Upon one (1) store the license fee shall be One Dollar ($1) ; 
2. Upon each additional store in excess of one (1) but not to exceed 

two (2), the license fee shall be Six Dollars ($6) ; 
3.. Upon each additional store in excess of two (2) but not to exceed 

five (5), the license fee shall be Twenty-five Dollars ($25); 
4. Upon each additional store in excess of five (5) but not to exceed 

ten (10), the license fee shall be Fifty Dollars ($50); 
5. Upon each additional store in excess of ten (10) but n.ot to exceed 

twenty (20), the license fee shall be One Hundred and Fifty Dollars 
($150); -

6. Upon each additional store in excess of twenty (20) but- not to 
exceed thirty-five (35), the license fee shall be Two Hundred and Fifty 
Dollars ($250) ; 
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7. Upon each additional store in excess of thirty-five (35) but not 
to exceed fifty (50), the license fee shall be Five Hundred Dollars ($500); 

8. Upon each additional store in excess of fifty (50), the license 
fee shall be Seven Hundred and Fifty Dollars ($750); 

Such fees are for the p'eriod of twelve (12) months, and upon the is
suance of any license after the first day of January of any one year, 
there shall be collected such fractional part of the license fee herein
above fixed as the remaining months in the calendar year (including the 
month in which such license is issued) bear to the twelve-month period. 
As amended Acts 1945, 49th Leg., p. 72, ch. 51, § 1. ' 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Section 2 of the amendatory Act of 1945 
expressly repealed all conflicting laws and 
parts of laws. 

Section 3 of the amendatory Act of 1945 
read as follows: 

"Sec. 3. If any Section, sub-section, 
sentence, clause or phrase of this Act is 
for any reason held to be invalid or un
constitutional, such decision shall not af-. 
feet the validity of the remaining portions 
of this Act." 

CHAPTER TWELVE-MISCELLANEOUS OFFENSES 

Arts. 1132, 1133. Repealed. Acts 1945, 49th Leg., p. 517, ch. 315, § 26. 

Art. 

Eff. 90 days after June 5, 1945, date of adjournment 

TITLE 17-0FFENSES AGAINST PROPERTY 

CHAPTER THREE-MALICIOUS MISCHIEF 

1373-a. Killing certain domestic animals; 
scattering or depositing poison 
[New]. 

Art. 1351a. Misuse of grazing land under one fence, injunction 
Sec. 2-a. Any person entitled to recover damages by suit under the 

provisions of Section 1 of this Act, or any person in whose favor a suit 
for damages· may lie under the prpvisions thereof, shall, in addition to 
all other relief and remedies provided for in said Section, be entitled to 
an injunction in the proper court against any perso~ or persons violat
ing any of the provisions of this Act, upon proper showing and proof, 
enjoining the further violation or threatened violation of said provi~ 
sions. Added Acts 1945, 49th Leg., p. 544, ch.- 330, § 1. 

Section 2-a added by Acts 1945 become 
effective 90 days after June 5, 1945, date of 
adjournment. 

Art. 1373. Maiming, wounding or disfiguring domesticated animal; 
killing, etc., to injure owner 

Whoever shall wilfully maim, wound or disfigure any horse, ass, 
mule, cattle, sheep, goat, swine, dog or other domesticated animal, 
or whoever shall wilfully kill, maim, wound, poison, or disfigure any 
dog, domesticated bird or fowl of another with intent to injure the 
owner thereof, shall be fined not less than Ten Dollars ($10) nor more 
than Two Hundred Dollars ($200). In prosecutions under this Article 
the intent to injure may be presumed from the perpetration of the act. As 
amended Acts 1945, 49th Leg., p. 395, ch. 257, § 1. 

Effective 90 days after June '5, 1945, date 
of adjournment. 
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Art. 1373-a. Killing certain domestic animals; scattering or deposit
ing poison 

·W:hoever shall wilfully kill any horse, ass, mule, cattle, sheep, goat 
or swme of another, or whoever shall wilfully scatter or deposit poison 
on the lands owned or in possession of another, with intent to injure the 
owner thereof, or on any open range, public road or highway or other 
public area, and by so scattering or depositing poison kills or injures any 
horse, ass, mule, cattle, sheep, goat or swine of another, shall be punished 
as follows: 

1. If the value of the animal or animals killed, or the injury to the 
animal or animals poisoned as above set out, but not killed, is Fifty Dol
lars ($50) or over, the punishment shall be confinement in the peniten
tiary for not less than two (2) nor more than ten (10) years. 

2. If the value of the animal or animals killed, or the injury to the 
animal or animals poisoned as above set out, but not killed, is under Fifty 
Dollars ($50) and ov.er Five Dollars ($5), the punishment shall be im
prisonment in jail' not exceeding two (2) years and by fine not exceeding 
Five Hundred Dollars ($500), or by such imprisonment without fine. 

3. If the value of the animal or animals killed, or the injury to the 
animal or animals poisoned as above set out, but not killed, is of the 
value of F1ve Dollars ($5) or under, the punishment shall be a fine not 
exceeding Two Hundred Dollars ($200). Added Acts 1945, 49th 'Leg., 
p. 395, ch. 257, § 2. 

TITLE 18-LABOR 

CHAPTER SIX-WORKMEN AND FIREMEN 
Art. 
1583-1. Hours of work of firemen and 

policemen [New]. 

Art. 1583-1. Hours of work of firemen and policemen 
Section 1. No member of any fire department .or police department 

in any city of more than twenty-five thousand (25,000) inhabitants shall 
be required to be on duty more than six (6) days in any one week. 

Sec. 2. The preceding subdivision shall not apply to cases of emer
gency. 

Sec. 3. Each member of any such departments in any city of more 
than thirty thousand (30,000) inhabitants shall be allowed fifteen (15) 
days vacation in each year with pay; provided that the provisions of 
this Section of this Act shall not be applied to any member of any such 
department in any city of more than thirty thousand (30,000) inhabitants 
unless .such member shall have been regularly employed in such depart
ment or departments for a period of at least one (1) year. 

Sec. 4. Each preceding Federal Census shall determine the popula
tion. 

Sec. 5. The city officials having supervision of the fire department 
and police department shall designate the days of the week upon which 
each such member shall not be required to be on duty, and the days 
upon which each such member shall be allowed to be on vacation. 

Sec. 6. It shall be unlawful for any city of more than forty thousand 
(40,000) inhabitants to require or permit any such fireman and police
man to work more. than twelve (12) hours per calendar day or more than 
seventy-two (72) hours in any one calendar week, and in no event, more 
than one hundred and forty-four (144) hours in any two (2) consecutive 
calendar weeks in the discharge of their duties except in case of emer-
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gency which may arise where it may become necessary to work more than 
twelve (12) hours per calendar day, or more than seventy-two (72) hours 
in any one calendar week, or more than one hundred and forty-four (144) 
hours in any two (2) consecutive calendar weeks for the protection of 
property or human life; said fireman and policeman shall draw addi
tional compensation for the number o_f hours worked in addition to the 
regular twelve-hour calendar day, or more than the regular seventy-two 
(72) hours in any one calendar week, or more than the regular one hun
dred and forty-four (144) hours in any two (2) consecutive calendar 
weeks; or if required to work on any day which has been designated 
as the day of the week that such member of said department should not 
be required to be on duty, additional compensation at the rate of time 
and one-half overtime computed upon the basis of their monthly salary 
shall be paid to them for such additional time as they are required to· 
work. 

Sec. 7. It is further provided that in any city of more than forty 
thousand (40,000) inhabitants each member of any such department shall 
receive the sum of One Hundred and Fifty ($150.00) Dollars per month
as a minimum wage for said services so rendered. 

Sec. 8. The city official having charge of the fire department or police 
department in any such city who violates any provision of this Act shalt 
be fined not less than Ten ($10.00) Dollars nor more than One Hundred 
($100.00) Dollars, and each day on which said city official shall cause or 
permit any Section of this Act to be violated shan· constitute and be a 
separate offense. 

Sec. 9. Nothing in this Ac.t shall be construed as amending, altering 
or changing in any manner whatsoever the provisions of Article 1583, 
Penal Code of Texas, as amended, Acts 1935, 44th Legislature, page 377, 
Chapter 139, Section 1; Acts 1937, 45th Legislature, page 358, Chapter 
173, Section 1; Acts 1943, 48th Legislature, page 309, Chapter 201, Sec
tion 1. This Act is cumulative and in addition to said laws set out i~ 
this Section. Acts 1945, 49th Leg., p. 55, c. 38. 

Emergency. Elrective March 23, 1945. 

· Title of Act: 
' ' An Act prescribing the maximum days 

that firemen or policeman can be required 
to work in cities over 25,000; providing 
fifteen days vacation in cities over 30,000 
inhabitants; providing minimum salarY 
wage and method and manner of compen
sation under certain circumstances and 
conditions for all firemen and pollcemen in 
cit.ies of more than 40,000 inhabitants ac-

cording to the last preceding Federal Cen
sus; providing that nothing herein shall 
conflict with Article 1583, Penal Code of 
Texas, as amended; and providing that 
this Act be cumulative and in addition to 
said Article 1583, Penal Code of Texas, as 
amended; providing a penalty for the vio
lation of this Act, and declaring an emer
gency. Acts 1945, 49th Leg., p, 54, c. 
38. 

TITLE 19-MISCELLANEOUS OFFENSES 

CHAPTER THREE-TRUSTS AND CONSPIRACIES AGAINST TRADE 

Cabbage standardization and inspection act does not amend, modify, suspend or repeal 
this chapter, see Vernon's Ann.Civ.St., art. 118c-2, § 14. 



THE 

CODE OF CRIMINAL 
PROCEDURE 

TITLE 8-TRIAL AND ITS INCIDENTS 

CHAPTER THREE-FORMATION OF JURY IN CAPITAL CASES 

Art. 625. 701 Special pay for veniremen 
Veniremen summoned on special venire who have be-en challenged 

on their voir dire, shall each be paid out of the jury fund Two Dollars 
($2) for each day he attends court on said summons. If the regular 
venire shall be exhausted, and talesmen summoned as provided by law, 
the talesmen challenged on their voir dire shall each be paid out of the 
jury fund Two Dollars ($2) for each day he attends court on said sum
mons, and no greater sum shall be paid challenged venireman and tales
man regardless of the number of cases to which they shall be summoned 
in any one day. All veniremen and talesmen taken on trial juries shall 
receive the same per diem paid petit jurors. As amended Acts 1945, 49th 
Leg., p. 371, ch. 239, § 1. 

Emergency. Effective, May 24, 1945. 
Section 3 of the amendatory act of 1945 

amends Vernon's Ann.Civ.St., · art. 2122. 
Section 4 repealed art. 10'57. 

TITLE 14-FUGITIVES FROM JUSTICE 

Art. 1006. Pay of agent; traveling expenses 

Section 1. The officer or person so commissioned shall receive as 
compensation the actual and necessary traveling expenses upon requisi
tion of the Governor to be allowed by such Governor and to be paid out of 
the State Treasury upon a certificate of the Governor reciting the serv-
ices rendered and the allowance therefor. · 

Sec. 2. The Commissioners Court of the county where an offense is 
·committed may in its discretion, on the request of the Sheriff and the 
recommendation of the District Attorney, pay the actual and necessary 
traveling expenses of the officer or person so commissioned out of any 
fund or funds not otherwise pledged. As amended Acts 1945, 49th Leg., 
p. 457, ch. 288, § 1. 

Emergency. Effective May 31, 1945. Section 2 of Acts 1935, 44th Leg., p. 412, 
Section 2 of the act of 1945 repealed a!l ch. 162, reveals o.!l conflicting laws. 

acts theretofore in force in conflict there-
with. 
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TITLE 15-COSTS IN CRLl\iiNAL ACTIONS 

CHAPTER THREE-COSTS PAID BY COUNTIES 

Art. 1041. 1143 Guards and matrons 
·The sheriff shall be allowed for each guard or matron necessarily 

·employed in the safe~keeping of prisoners Two Dollars and Fifty Cents 
($2.50) for each day. No allowance shall be made for the board of such 
guard or matron; nor shall any_ allowance be made for jailer or turnkey, 
except in counties having a population in excess of forty thousand (40,~ 
000) inhabitants according to the last preceding Federal Census. In 
such counties of forty thousand (40,000) or more inhabitants, the Com~ 
missioners Court may allow each jail guard, matron, jailer and turnkey 
Four Dollars and Fifty Cents ($4.50) per day; provided that in counties 
having a population in excess of seventy thousand (70,000) inhabitants 
and less than two hundred and twenty thousand (220,000) inhabitants, 
according to the last preceding Federal Census, the Commissioners Court 
of such counties may allow each jail guard, jailer, matron and turnkey a 
monthly salary of One Hundred and Fifty Dollars ($150); provided fur~ 
ther that, in counties having a population in excess of two hundred and 
twenty thousand (220,000) inhabitants, according to the last preceding 
Federal Census, each jail guard, matron, jailer, jail bookkeeper and turn~ 
key shall be paid not less than One Hundred and Seventy~five Dollars 
($175) per month. As amended Acts 1945, 49th Leg., p. 205, ch. 158, § 1. 

EJmergency. _ EJffective May 4, 1945. 

Art. 1056. [1158-60] Pay of jurors 
Each juror in the district or criminal district court, county court or 

county court at law, except special veniremen and talesmen challenged 
on their voir dire whose pay is now fixed by law, shall receive Four Dol
lars ($4) for each day and for each fraction of a day he attends court 
as such juror, to be paid out of the jury .fund of the county. Jurors 
in justice courts who serve in the trial of criminal cases in such 
courts shall receive fifty cents (50¢) in each case they sit as jurors, 
provided that no juror in such court shall receive more than One Dol
lar ($1) for each day or fraction of a day he may so serve as such 
juror. Grand Jurors shall each receive Four Dollars ($4) for each day 
and for each fraction of a day that they may serve as such. The same 
per diem shall be paid to all persons responding to the process of the 
court but who are excused by the court from jury service for any cause, 
after being tested on their voir dire .. Acts 1945, 49th Leg., p. 371, ch. 239, 
§ 2. ' 

EJffective, May 24, 1945. 

Art. 1057. Repealed. Acts 1945, 49th Leg., p. 371, ch. 239, § 4. Eff. 
May 24, 1945. 

Pay of jurors, see art. 1056. 
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74 106 1 - - - - - 3912e-1 100 150 1 - - - - 5891b 
74 106 2- '- '- 3012e-1 note 100 150 2-' - -'- Emergency 
74 106 3 - - - - Emergency 102 152 1- - - - 47B2 
75 107 1,2 190(97) 102 152 2- - - - 4732 note 
75 107 3-7 199(97) note. 102 152 3- '- Emergency 
75 107 8 - -'- - Emergency 104 153 1- '- - - - 6054-a 
77 109 1 - - - - - 7425b-3 104 153 2- - Emergency 
77 109 2 - - - '- - 7425b-3 105 154 1,2 - - - - 190g--4 
77 109 3- - - - - 7425b-7 105 154 3- - - - Emergency 
77 109 4- - - -. 7425b-12 106 155 1,2 - - - 5143b 
77 109 5 - - 7425b-14 106 155 3 -. - - - Emergency 
77 109 6-8 - 7425b-25 109 157 1 - - - P.O. 923qa-7 
77 109 9 - - - -. 7425b-26 109 157 2 _; P.O. 933qa-7 note 
77 109 10 - - 7425b-33 109 157 3 - - Emergency 
77 109 11_ - 7425b-35 110 158 1 - P.O. 879g-2a 
77 109 12 - .- - - 7425b--42 110 158 2 - -'-I- Emergency 
77 109 13 - - 7425b--46 126 169 1-4 - 2700d--44 
77 109 14 - - -'- Emergency 126 169 5-'-' Emergency 
78 115 1-3 - - - 2589d 132 174 1- - 5133 
78 115 4- - - - Emergency 132 174 2 - - - - Emergency 
79 116 1 - 2802i-22 137 177 1-3 - - - 2815g-31 



393 TABLE OF SESSION LAWS 1945 
References are to Civil Statutes unless otherwise indicated. 

1945 (49th Leg.) Regular Session 1945 (49th Leg.) Regular Session 
Convened J::m. 9, 1945 Convened J::m. 9, 1945 

Adjourned June 5, 1945 Adjourned June 5, 1945 
-Cont'd -Cont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
137 177 4- - - 2815g-31 note 162 218 2 - _ P.O. 827a, § 5 note 
137 177 5 - - - - Emergency 162 218 3 - - - - Emergency 
138 179 1 - - - - 1176a, § 1 163 219 1 - - 579Sa 
138 179 2- - '- - Emergency 163 219 2 - - - - Emergency 
139 180 1- '- - - - 8263-h 164 221 ,1 - 3H6 
139 180 2 - 8263-b note 164 221 2 - - Emergency 
139 180 3- - '-.- Emergency 165 222 1 - .. - - 199(39) 
140 182 1 - - - - 3899b, § 3 165 222 2- - Emergency 
140 182 2- - '- - Emergency 167 224 1 - - 8018a 
141 184 1- -'- - 2802i-23 167 224 2- - Emergency 
141 184 2- - - 2802i-23 note 168 225 1 - - '- - 6GGh 
141 184 3- - - - Emergency 168 225 2 - - - - Emergency 
142 185 1 - _ P.O. 298, subcl. (e) 169 225 1-4 -. 1970-330 
142 185 2- 2893, sub d. 5 169 ')')- 5 - Emergeney --D -
142 185 2e 2893, sub d. 5 171 228 1 - - -.- 2G~4 

note, P.O. 298, 171 228 2 - - - - - 2G24a 
sub d. (e) note 171 228 3 - - 2624 note 

142 185 3 - - - - Emergency 171 228 4- -. Emergency 
143 186 1-8 - - - - 8193-1 172 229 1 - -'- - 50G8-2a 
143 186 9 - - - - Emergency 172 229 2 - - - - Emergency 
144 189 1 - - - - 2675b-3 173 22[) 1-3 .- - - 1702b-3 
144 189 2 - -.- - Emergency 173 229 4- 1702b-3 note 
145 190 1,2 - - - - 5411a 173 229 5 - - Emergency 
145 190 3 - - - - Emergency 174 230 1-3 - 1702b~! 

146 191 1- - - - - 5068-5 174 230 4 - - - 1702b--4 note 
146 191 2- 5068-5 note 174 230 5 - - - - Emergenc~· 

146 191 3 - - - - Emergency 176 232 1 - -.- - - - 2791 
148 194 1-8 - 969c 176 232 2- - 2792 
148 194 9 - - - - Emergency 176 232 3 - - Emergency 
150 197 1 - - - - - 199(03) 177 234 1 - - - - 2047c 
150 197 2- - - - Emergency 177 234 2_ - Emergency 
151 198 1-3 - - - 5248f 178 234 1-24- '- - - 4477-1 
151 198 4- - - - Emergency 178 234 25-25A _, _ 4477-1 note 
r<> D- 199 1 - - 4344a note 178 234 26 - -.- - Emergency 
132 199 2 - - - - - 4344a 179 244 1 - - 3891 
152 199 3 - - Emergency 179 244 2-,- - 3902 
153 200 1-3 - - - - 199(99) 179 244 3- - - - 3912e, § 13 
153 200 4 - - - - Emergency 179 244 4 - - -.- 3912e, § 15 
155 202 1 - - - - 1011lr 179 244 5 - - 3934, § 2 
155 202 2,3 - - - 1011k note 179 244 6 - - Emergency 
155 202 4- - Emergency 180 245 1 - - - - - - 6184l 
156 203 1 - - - - 2024 180 245 2 - - - -' 6184l note 
156 203 2 - - - - 2624a 180 245 3 - - Emergency 
156 203 3 - - 2624 note 181 247 1 - - - - - - 2980 
156 203 4 - - Emergency 181 247 2 - - Emergency 
158 205 1 - - - - C.C.P. 1041 182 248 1 - - - - - 2978 
158 205 2 - - Emergency 182 248 2 - - - - - - 3101 
159 206 1-6 - - - 7466f note 182 248 3 - - - - - - 3154 
159 206 7 - - - - Emergency 182 248 4 - - 2978 note 
160 207 1-12 - - 4698a 188 249 1,2 - 2802i-24 
160 207 13-14- 4698a note 183 249 3 - - Emergency 
160 207 15 - - - - Emergency 184 250 1 - P.O .. 1034 
161 214 1 - 4905A 184 250 2- - - P.O. 1034 note 
161 214 2 - 4903B 184 250 3 - - Emergency 
161 214 3 - -- - - 4902 185 251 1- - 5142b, § 5 
161 214 4- - - '- - 49050 185 251 2 - - 5142]), § 7 
161 214 5 - - - - Emergency 185 251 3 - Emergency 
162 218 1 - P.O. 827a, § 5 186 252 1 - - - - - - 2777d 



1945 TABLE OF SESSION LAWS :394: 
References are to Civil Statutes unless otherwise indicated. , 

1945 (49th Leg.) Regular Session 1945 (49th Leg.) Regular Session 

Convened Jan. 9, 1945 Convened Jan. 9, 1945 
Adjourned June 5, 1945 Adjourned June 5, 1945 

-Oont'd -Oont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 

186 252 2- - - - Emergency 214 296 2- _, - - Emergency 
187 253 1,2 - - - - 331b-3 215 297 1 - - - - - - 6D5e 
187 .2153 3 - - - - Emergency 215 297 2 - - - - GD3e note 
188 254 1-3 - - _ 2763a 215 297 3 - - - .,. Emergency 
188 254 4 - - - -· Emergency 216 2!)8 1-6 - '-.- - - 4419c 
189 255 1 - - -'- 1107 216 298 7- - 4419c note 
189 255 2- -'-'- Emergency· 216 298 8- . - - - - - 4419c 
191 258 1-3 -.- - 2815h-3a 216 298 9- - 4419c note 
191. 258 4,5 - _ 2815h~3a note 216 298 10 - - - - Emergency 
191 258 6 - -'- - Emergency 217 300 1 - - '-'- - - 5341e 
192 260 1-4 - ,. - - 2815g-32 217. 300 2- - - - Emergency 
192 260 5 - - - - Emergency 219 302 1-' -:-'- 7345b § 15 
Hl3 261 1-'- - - 5714a 219 302 2- - Emergency 
193 261 2,3 - 5714a note 22{) 304 1 - - 1934a-10 
193 261 4- - Emergency 220 304 2- - - - Emergency 
194 2U3 1- - - - - _ 1524a 221 304 1 - - - - 2777b. 
194 263 2- - - - Emergency 221 304 2- - Emergency 
195 266 1 - - - - - - G1G5a 222 30G 1 - - - - 2842 
195 2GG 2 - - - - Emergency 222 306 2- - - - Emergency 
19() 267 1 - - ·- - - 4725 228 308 1-3 - 199(88) note· 
196 2()7 2- - - - Emergency 223 308 4- -'- - Emergency 
197 269 1 - - G9;:i3 224 309 1 - - - - 1524a, § 13 
197 2G9 2- - - - Emergency 224 309 2- - - - Emergency 

'198 270 1- - - - 6964 225 310 1-8 - - - P.O. 978n 
198 270 2-. - - - Emergency 2?--<> 310 9 - _ . _ P.O. 978n note 
190 271 1- .:.. - 064-1 225 310 10 - - - - Emergency 
199 271 2- - Emergency 227 '312 1- - - - 6118 
200 271 1,2 - G819a_.:._3 227 312 2 - - - - Emergency 
200 271 3 - - Emergency 228 313 1 - - - - 7548 
201 .-,-') 1 - G770a-3 228 313 2- Emergency -'~ - -.- -
201 •r? 2 - 6770a-4 229 314 1 - 2118 -I~ - - - -
201 '">-? 3 - 6770a-4 note 229 314 2 - Emergency -I~ - - -
201 ')-') 4- Emergency 230 315 1 - 824a--l -'~ - - - - -
202 273 1 - - '- - 6675a-17 230 315 2- 824a-1 note 
202. ~70 2 - - Emergency 230 315 3- - - - Emergency 
203 274 1-14 - - - - 118c-2 231 316 1-4 - - - 1970-331 
203 274 15 - -.- - Emergency 231 316 5- - - - Emergency 
204 280 1 - - -.- 2350 232 317 1 - - - - 1086 
204 280 2- -.- - - 2350(1) 232 317 2 - - - - 1087 
204 280 3 - - - - - 2350(2) 232 317 3 - - - - Emergency 
204 280 4,5 - 2350 note 234 319 1,2 - - - 2815j-2 
204 280 6 - - Emergency 234 319 3,4 2815j-2 note 
205 282 1 - - - - 5142 234 319 4a - - 2815j-2 
205 282 2 - - Emergency 234 319 5 - - Emergency 
206 284 1- - - - - 199(7) 235 321 1 - - - - 6899, § la 
206 284 2 - - - - Emergency 235 321 2,3 - - - GSD9 note 
207 286 1 - - -.- - 199(!)) 235 331 4- - - - Emergency 
207 286 2- - Emergency 236 322 1 - - - - 693f 
208 287 1- - - - - - 2688 236 322 2-6 - - - _ 695f note 
208 287 2- - - - Emergency 236 322 7 - - - - Emergency 
209 289 1 - - - P.O. 934a, § 3 238 371 1 - - - - 2687 
20() 289 2-.- - - Emergency 238 371 2 - - - - Emergency 
210 2DO 1-5 - - - 2815g-33 239 371 1 - - - - O.O.P. 625 
210 2DO 6,7'- _ 2815g-33 note 239 371 2- - - - .C.O.P. 1056 
210 2!)0 8-.- - - Emergency 239 371 3 - - 2122 
2i2 2!}4 1- - - _ 4393a 239 371 4 - - O.O.P. 1057 
212 294 2- - Emergency 239 371 5 - - - - Emergency 
214 296 1- - - - 3310)) 240 373 1 - P.O. 698b, § 5 



395 TABLE OF SESSION LAWS 1945 
References nre to Civil Statutes unless otherwise indicated. 

1945 (49th Leg,) Regular Session 1945 (49th Leg.) Regular Session 
Convened Jan. 9, 1945 Convened Jan. 9, 1945 

Adjonrned June 5, 1945 Adjourned June 5, 1945 
-Cont'd -Cont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
240 373 2- - Emergency 2GD 423 3 - - 7047b, § 5 
241 374 1-12 - - - - - 3207c 2GD 423 4 - - - - 7047b, § 8 
241 374 13 - - - - 3207c note 2GD 423 5 - _ 7047b, § 3-a 
241 374 14- - - - 3207c 2G9 423. 6-9 - - - 7047b note 
241 37-l: 15 - - - - Emergency 2G9 423 10 - - Emergency 
242 378 1-3 6166g note 270 4?- 1 - P.C. 879c-1 -I - -
243 370 1 - - - - - - 110!)b 270 427 2 - - Emergency 
243 37!) 2- - - - Emergency 271 428 1 - -. - - - 3012c-1 
244 380 1-3 - - - 61GGg note 271 4.28 2 - -: - 3012c-1 note 
245 383 1 - - 1302a, § 24 271 428 3 _· - Emergency 
245 383 2 - -. 1302a, § 24 note 272 430 1-5 2326d-1 
245 383 3 - - Emergency 272 430 G - - - 2326d-1 note 
246 384 1,2 -. - - 3192b 272 430 7 - - Emergency 
246 384 3 -- - 3192b note 274 432 1 _- - 4359 
246 384 4_ 274 432 2 _: -

Emergency - Emergency -:.. - -
247 383 l- - -- - - _,_ 5130 . 275 434 i-4 - 2815g-34 
247 385 2 -· 275 434 5 -

. 
-· -· - Emergency - - - Emergency . 

248. 386 1-3. - - - 2324a 2177 440 'i _-
'- - - 2774a, § ii 

248 38G 4 -- -· Emergency 277 440 2..: -: 2774a, § 5 note 
249 · 38G 1 - -·· -· - - - 3167a 278 441 l _: - - 5520 
249 38G 2 - - -· - Emergency 278 441 "2 _- - 5520 note 
250 387 l-3. 43GGa 278 441 3 -

.. 
Emergency -· - - - - - - -

250 387 4 -· Eme-rgency 279 442 1-5 - - - - - 47GDa 
251 389 1 - 6674q-7(j) : 279 442 G _· -

Emergency - -- - --251 389 2_ - 6G74q-7(n) 280 .446 i _.. - - - 2907a, § 17 
251 38!) 3 - - - - Emergency 280 44G · 2 _-

-: - - 2D97a, § 10 
252 390 1,2 - - . - 1302d 280 446 .. 3 ..: - - - 2D97a, § 24 
252. 390 3~ Emergency 280 446 4,5 - 2907a, § 17 note 
253 391 .1-G.. - ·- 5421j 280. 44G 6 - -. -: - Emergency 
253 391 7~ 542ij note 281 44!) 1-4 - - - - - 2320b 
253 391 8..;- -- -- - Emergency 281 :449 5 - - -· - Emergency 
254 393 1..: -- 5949, § 1 282 450 1 - - - - 24G2 - -
254 393 2 -- -- -· Emergency . 282. 450 2 - - - - - - 2477 -
256 394 1 -· P.C. 827a, § 9-a 282 450 _3 - - - - 2481 
256 394 . 2 ... P.C. 827a, § 9-b 282 450 4 -. - - - - - 248:2 
256 394 3 - '-' - Emergency 282 450 5 - - Emergency 
257 395 1 -· -· - - P.C. 1373 283 452 1 - .., 6221 
257 395 2 - P.C. 1373-a 283 452 2 -: Emergency 
257 395 3 - Emergency 284 4G3 1 -: - - - - - 5921a 
258 397 1-19 - - - 1015g 284 453 2 - - - - Emergenc~" 

258 397 20 -- - -- - Emergency 285 454 1 - - - - 2815Z 
259 404 1 -- 32Li9 285 454 2 - Emergency 
259 404 2_ - - - 3269 note 286 455 1-3 - 67Sb 
259 404 3 - - - - Emergency 286 455 4 - - Emergency 
2G1 40G 1 - - - 2802c-1 287 45G 1-3 - _ foil. art. 8197f 
261 40G 2- - Emergency note 
264 41G 1 - - 280G 288 457 1 - - - - C.C.P. 100G 
2G4 416 2 - - Emergency 288 457 . 2 - - O.C.P . 1006 note 
2G5 417 1 - - - - - 7775c-1 288 457 3 - - Emergency 
265 417 2 - - - - Emergency 291 460 1 - - - - - - 2326 
266 420 1 - - -.- - - 1085a 291 460 2 - .., 232G note 
266 420 2 - - - - Emergency 291 4GO 3 - - Emergency 
2GS 422 1 - - - - - 5139 292 462 1 ~ .. - 4645 
2GS 422 2 - - -'- - 5139A 292 462 2 - - - - Emergency 
268 422 3 - - - - - 5139B 293 463 1-8 2G0-1 
268 422 4 - - - - Emergency 293 463 9 - - Emergency 
2b'9 423. 1 - 7047b, § 1 294 465 1 - 2911a, § 2 

269 423 2 - - -.- 7047b, § 4 294 4G5 2 - - -.- Emergency 



19~ TABLE OF SESSION LAWS ;)!}{i 
References are to Civil Statutes unless otherwise indicated. 

1945 (49th Leg.) Regular Session eli. P. Sec. Art. 
Convened Jan. 9, 1945 Convened Jan. 9, 1945 

Adjourned June 5, 1945 Adjourned June 5, 1945 
-Cont'd -Cont'd 

Ch. P. Sec. A~:t. Ch. P. Sec. Art. 

295 466 1 - 4437a, ~ - - - ~ 1 318 530 2- - ·-;- Emergency 
295 466 2- - 4437a, § 3 324 535 1- - - - - 6145-1 
295 466 3 - - - _ 4437a, § 6A 324 535 2 - - Emergency 
295 466 4- - . - - 4437a note 325 536 1-11 - 678c 
295 4'66 5 - - - - Emergency 325 536 12-16 - - - 678c note 
296 468 1 - - 3344 325 536 17,18- 67-Sc 
296 468 2 - -:-:- Emergency 325 536 19-21 - - - 678c note 
297 469 J- -~-~-· 

8281 325 536 2·2- - Emergency 
2197 469 2 - - - -. 3348 326 540 1 - - -.- - - 11G4a 
297 469 3-.-' - -' 3348 note, 326 540 2- - - - EmerKency 

8281 note 327 541 1 - - 3883, § 3 
297 469 4- - ,Emergency 327 541 2- -'-I- Emergency 
298 • 470 1 - . - ' - 7150, subsec. 4 328 542 1 - -."-I- 6602 
298 470 2- -\-·- Emergency 328 542 2 - -I-'- Emergency 
299 471 1_._,_,_ 7059 329 543 1 - - - '- - _ 1906a 
299 471 2-.-. ·- - Emergency 329 . 543 2- -.- (- Emergency 
300 472 1 - --.- \- - 199(107) 330 544 1- - - '- P.O. 1351a 
300' 472 2-4 -1-1 199(107) note 330 544 2- -·-·- Emergency 
300 472 5 - -,·-I- Emergency 331 544 1 - -I-,- 2G 
301 475 1-3 P.O. 475a 331 544 2 - -.- - Emergency· - -'-
301 475 4 - Emergency 332 546 1 - - - - '- - 7131 - -.-
303 487 1,2 - - _ 4596a 332 546 2- - '- - 7132 
303 487 3 - - -~-

Emergency 332 546 3 - - - - - - 7141 
304 488 1 - -:-;- - - 2784e 332 546 4- - 7142 
304 488 2_._,_,_ 2784e note 333 547 1 - - - - - - 2968 
304 488 3 - -'-t- Emergency 333 547 2- - - - Emergene~· 

305 489 1-3 -'- foil. 8197f 334 549 1 - - - '- 287-1 
306 491 1-31 -'- - foll. 8197f 334 549 2 - - 2874 note 
307 505 1 - - 3912e--8 334 549 3 - - Emergency 
307 505 2- - - - Emergency 335 550 1- - 7005 
.308 506 1-4 - - - - _ 21643a 335 550 2- '- -'- Emergellcy 
.308 506 5- - - - Emergency 337 552 2350m note 
309 507 1-5 - - - 5368b 338 552 1 - - - 2G54b--l 
J09 507 6- - - - Emergency 338 552 2- - ; - ~ - Emergency 
312 510 1-12 - ' - 1 - I - 3912c-O 339 554 1-14 - -.- - 4476-3 
312 .• 510 13 - - - - Emergency 339 554 15-19 -.- -' P.O. 719d 
313' 513 tl - ' - -'-I- - 4557 339 554 20 - - - - - 4476--iJ 
~13 513 2- - '- - 45G5 339 554 21- - - 4476--3 note 
313 513 3 - - i- - - 4565-a 339 554 22 - - - - Emergency 
313 513 4,5 - - - 4557 note 340 559 1-'- - - - 912a-1 
313 513 6 - -.- - Emergency 340 559 21_ - - - - 912a--2 
314 516 1,2 - -'- - 199(63) 340 559 3-'- - 912a-3 
314 516 3,4 - - _ 199(63) note 340 559 4- 912a--4 
314 516 5 - - Emergency 340 559 5- 912a-5 
315 517 1-25 - - - - - 41a 340 559 6- :-.- -.- 912a-6 
315 517 26_ - - - _ 41a note 340 559 7- I- - 912a-7 
315 517 27_,_,:.,,_ Emergency 340 559 8-.- - 912a-8 
316 525 1_1_,_,_, 3386 340 559 9-·-·-·-'- 912a-O 
316 525 .2 - ' - ' - i - i - • - • 3576 340 559 10 - - - 912a-10 
316 52l5 ·3 -· ' - I - ' - • - I - 4141 34D 559 11_._,_ 912a-11 
316 525 4-r-·;-t-~.-~- 4201 340 559 12_,_,_ - _ 912a-12 
316 525 5-··-·-1-:- - 4216 340 559 13_,_,_ - - 912a-13 
316 525 6_, __ 1 __ ,_ 3386 note 340 559 14 - - -,-. _ 912a-14 
316 525 7 - ·-~-1- Emergency 340 559 15- 1- - '- _ 912a-15 
317 529 1- - l-:- 192-1, § 2 340 559 16 -,-I-·- _ 912a-16 
317 529 2- -I-'- Emergency 340 559 17-'- "" 912a-17 
318 530 1- - - - 6931 340 559 18 - - _,_,_ 912a.-18 
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1945 (49th Leg.) Regular Session. 1945 (49th Leg.) Regular Session 
Convened Jan. 9, 1945 ConYened Jan. 9, 1945 

Adjourned June 5, 1945 Adjourned June 5, 1945 
-Cont'd -Cont'd 

Ch. P. Sec. Art. Ch. P. Art. Sec. Art. 
340 559 19 - - - - _ 912a-Hl 350 607 1-7 - 77000 
340 559 20 - - - - - 912a-20 350 607 8 - - Emergency 
340 559 21 - - _ 912a-21 351 610 1-5 - - - 106Gb 
340 559 22 - - _ 912a-22 351 610 6 - - - - Emergency 
340 55!) 23 - - _ 912a-23 352 612 1-9 - 6830 note 
340 5(;!) 24_ - - - _ 912a-24 353 615 1-3 - 6830 note 
340 550 25 - - - - - 912a-25 354 618 1 - - 4477, rule 47a(25) 
340 559 26 - - - - - 912a-2<3 354 618 2 - - - - Emergency 
340 559 27- P.O. 705b--1 355 619 1-9 - _ foil. 8197f note 
340 559 28 - - -· 912a-27 355 619 10 - - Emergency 
340 559 29 - -I-' 912a-1 note 356 626 1 - - - - 3912e 
340 559 30 .:.. '-I- - Emergency 356 626 2 - - - - Emergency 
341 574 1- - - - 7064 357 627 1-8 - - 4413(31) 
341 574 2 - - -.- 7064 note 357 627 9 - - Emergency 
341 574 3 - - - - Emergency 358 629 1 - - - - 6053 
342 577 1, 2 4442b 358 629 2- - - - 6053 note 
342 577 3 - - - - P.O. 701b 358 629 3 - - - - Emergency 
342 577 4-6 - - - - . 4442b 360 637 1 - - 911b, § 13 
342 577 7 - - Emergency 360 637 2 - - Emergency 
343 579 1 - - P.O. 734a, § 20 362 652 1-3 - - - 6824 note 
343 579 1a - P.O. 734a, § 28a 363 653 1--4 - P.O. 978o 
343 579 2 -· P.O. 734a, § 20 363 653 5 - - - - Emergency 

note 364 654 1-8 - _ foll. 8197f note: 
343 579 3 - - - - Emergency 364 654 9 - - - - Emergency 
344 580 ·1- - - - - 46e-1 365 658 1- - - -. - - 6070b: 
344 580 2 - 46e-2 365 658 2- - Emergency 
344 580 3 - - - - - 46c-3 366 659 1,2 - - - 3254b 
344 580 4 - - - - - 46_--4 366 659 3 - - - - 3254b note 
344 580 5 - 4uc-5 366 659 4 - - - - - - 3254b 
344 580 6 - 4Gc-() 366 659 5- - Emergency 
344 580 7 - 46c--7 368 662 1 - - 2994 
344 580 8 - - - - - 46c-8 368 662 2- - 3926, § 2 
344 580 9-11- - - 46e-l note 368 662 3--- - - - - 3927· 
344 580 12 - - Emergency 368 662 4 - - - - - - 3930 
345 586 1 - - - - 7256 368 662 5 - - - - - - 3933 
345 586 2- - - - Emergency 368 662 6 - 3935 
346 587 1 - - - - - - 1939a 368 662 7 - - - - 2994 note 
346 587 2 - 1939a note 368 662 8 - - - - Emergency 
346 587 3 - - - - Emergency 369 668 I. 1,2 - - 2922~2 

347 589 1 - - - - - 5221~1 369 668 II 1--4 - - 2922--3 
347 589 2 - 5221b-2 369 668 III 1,2 - - 2922-4 
347 589 3 - - - - - 5221b-5 369 668 IV. 1-3 292Z---5 
347 589 4 - - - - - 5221b--G 369 668 v 1,2 2922-G 
347 589 . 5 - - - - - 5221b--7 369 668 v 3 - 29~6 note· 
347 589 6 - - - - 5221b--15a 369 668 VI 1 - - - ,292~7 
347 589 7 - - - - 5221b--17 .369 668 VII - - 2922--'-8' 
347 589 8 - - - - 5221b--22n 369 668 VIII .:.. · Eme1;gency 
347 589 9 - - 52211b--22b 370 672 2 - - - - Emergency 
347 589 10,11- - 522lb--1 note 373 674 1 - - - 5949, § 2 
347 589 12 - - - - Emergency 373 674 2- - Emergency 
349 605 1--4 - - _ 1110a 374 675 1 - - -.- 2700 
349 605 5- - ~- ~ - Emergency 374 675 2- - Emergency 



TABLE OF REPEALED LAWS 

References are to Civil Statutes unless otherwise indicated. 

1923 (38th Leg.) Regular Session_ 
Ch. P. Sec. A_rt. 

29 63 16b - • - ' - - ' - 7142 

1925 (39th Leg.) Regular Session 
126 327 1,2 _____ 921a 

1930 (41st Leg.) Fourth Called 
.. Session 

13 130 1 _ _ _ P.O. 941, § 1e 

1931 ( 42nd Leg.) Regular Session 
23 · 28 l-6 _ _ _ _ _ 5368a 

1931 (42rid Leg.) Regular Session. 
Laws of a general nature pub

lished as Special Laws 
202 417 1 _ _ _ P.O. 879c-1 

1933 (43rd Leg.) Regular Session 
192 581 2b(17) - - - - 7142 

1934 (43rd Leg.) Second 
· Session 
:~~ c 146 1 - - - -
66 146 3 - -·· - - -

Called 

912-930a 
- 931b 

1935 (44th Leg;.) Regular Session-

155 399 1 - - - - 930b 
307 713 1 - - - - - - 4 758 

193 6 (44th Leg.) Third Called 

Ch. P. 
495 2040 
495 2040 

Session 
Art. Sec. 
4 5b '-
4 5c · __ _ 

Art. 
7064a 
4769 

1937 (45th Leg.) Regular Session 
Ch. P. Sec. Art. 
258 525 1b _ , _ . _ . _ 7064a 
258 525 1c _ . _ . _ _ _ 4769 
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GENERAL INDEX 
References are to Civil Statute articles, unless otherwise indicated, 
PC indicates Penal Code. 
CCP indicates Code Cri=inal Procedure, 

ABATEMENT 
Fly breeding places, 4477-1, § 7. 
Nuisances, health, nuisances endangering, 4477-

1, § 3. 

ABSTRACTORS 
District attorneys and criminal district attor

neys in counties of 500,000 or more, 3912e-4a, 
§ 6. 

ACCIDENT INSURANCE 
Investments, reports. 4769a. 
Premium tax. etc., 4769a. 
Reduced benefits or excluded coverage, 5068-2a. 
Reports to commissioners, 4769a. 

ACCOUNTANTS 
District attorney and criminal district attorney 

in counties of 500,000 or more, 3912e-4a, § 6. 
Public accountants, 41a. 

ACCOUNTS AND ACCOUNTING 
Assignment of account, 260-1. 

ACKNOWLEDGMENTS 
Evidence, proof for record, 6602. 
Notice of assignment of accounts receivable, 

260-1, § 3. 
Presumption as to signature of persons signing, 

6602. 
Seal, 6602. 

ACQUISITION OF PROPERTY 
, Cemeteries, 912a-9. 

ACT I NO MYCOSIS 
Diseased animals, unlawful to sell meat for 

human consumption, PC 719d. 

ADMINISTRATOR OF VETERANS' AFFAIRS 
Bank loans on realty guaranteed by, 342-504. 

ADULTERATION 
Livestock remedies, 192-1, §§ 3, 7, 10. 

ADVERTISEMENTS 
Livestock remedies, 192-1, § 3. 
Mineral development leases by political subdi

visions, bids, 5400a. 
Perpetual care for cemetery, penal provisions, 

PC 705b-1. 

ADVISORY COUNCIL 
Neighborhood advisory zoning council, 1011k. 

AERONAUTICS 
Airplanes, generally, this index. 
Defined, 46c-1. 

AERONAUTICS COMMISSION 
Generally, 46c-1 to 46c-8. 

AFFIDAVITS 
Armed forces, 26. 
Au.xiliaries to armed forces, 26. 
Clerks of courts, authority to take, 26. 
Judges, authority to take, 26. 
Notaries public, authority to take, 26. 

AGED PERSONS 
Old Age Assistance, this index. 

AGGRAVATED ASSAULT AND BATTERY 
Inmate of training school, assault on, 5130. 

AGRICULTURE 
Commissioner of Agriculture, 

Cabbage Standardization and Inspection 
Act, 118c-2. 

AID 
Exceptional children, aid to school district, 

2922-3. 

AIR CORPS 
Honorably discharged veterans, preference In 

employment, 4413(31). 

AIR NAVAL NAVIGATION 
Defined, 46c-1. 

AIR NAVIGATION 
Airplanes, generally, this index. 

AIRCRAFT 
Airplanes, generally, this index. 
Defined, 46c-1. 

AIRLINES 
Health and sanitation regulations, 4477-1, f 22. 

AIRPLANES 
Generally, 46c-1 to 46c-7. 

Definitions, 46c-1. 
Insurance, 

Reduced benefits or excluded coverage tor 
death or injury, 5068-2, 5068-2a. 

AIRPORTS 
Generally, 46c-1, 46c-2, 46c-6, 46c-7. 

ALLOCATION 
Exceptional children, schools and school dis

tricts, excess costs, 2922-6. 

AMOUNT IN CONTROVERSY 
Jurisdictional amount, joinder of parties in one 

suit, 190Ga. 

AMUSEMENTS 
Health and sanitation regulations, 4477-1, § 18. 

ANALYSIS 
Drinking water, 4477-1, § 11. 

ANIMALS 
Ki!ling as offense, PC 1373, 1373-a. 
Livestock remedies, 192-1. · 
Poisoning as offense, PC 1373, 1373.:...a. 
Sale of meat for human consumption from cer 

tain animals unlawful, PC 719d. 
Water supply of hotel, rooming house or touri!!) 

court, 4477-1, § 17. ' 
Water supply source, prohibiting livestock near, 

4477-1, § 13. 
TEX.ST.SUPP. '45 399 
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ANTHRAX 
Diseased animals, unlawful to sell meat for 

human consur..1ption, PC 719d. 

APPEALS AND WRITS OF ERROR 
Appeal or writ of. error bonds, 

Exemption from giving, 
Begents of junior colleges and univer

sities, 2815k. 
Commissioner's decision relating to rules and 

regulations under cabbage standardization 
and inspection act, 118c-2, § 8. 

County employee, appeal from allowance of 
salary to injured employee, 2372g-1. 

District c<>urts, 
Criminal district court in juvenile cases, 

2338-1. 
Gas, decision fixing market value for tax pur

poses, 7047b, § 3-a. 
Insurance rating - organization, app-eal from,. 

4698a, § 5. 

APPOINTMENTS . 
Director of Ae~onautics, 46c-8. 
Regents of junior colleges and universities, 

2815k. 

')\f'SPROPR(ATIONS 
Airplanes, 46c-7. 
Exceptional children, 2922-6. 

·'ARMED FORCES' 
See, also, Soldiers and Sa!lors: Navy, this 

index. 
"Affidavits, oaths and affirmations, 26. 
Certified copies of public records, etc. furnishe_d 

free, 1939a. 
Depositions of member of armed forces or civ

ilian employee, 3746, § 4. 
Driver's license, exemption of persons ln, 6687b 

§ 3. 
Elections, poll -taxes, exemptions, Const. Art. 

VI, § 2a. 
Honorable discharge, preference in employment, 

4413(31). 
Insurance, reduced benefits when death or in

jury occurs to member of, 5068-2, 5068-2a. 
.Optometrists,_ . . _ 

-· Expiration of renewal certificate while in 
service, 45G5a. 

Registration,--4557. 
Poll taxes, exemptions, Const .. Art. VI, § 2a. 
Wills, 

Power of member to make, 8281. 
·Proof of membership in proceedings to pro

bate, 3348. 
Proof where subscribing witnesses are in 

military service; 334.4. 

ASSESSOR AND COLLECTOR OF TAXES 
Compensation, 
· ' -Counties of, 

225,000 or more and less than· 500,000, 
3912e-i. 

, 300,000. to 500,000, 3912e-9, § 2. 

ASSIGNMENTS 
Account and accounts receivable, 260-1. 
Blin4 person's maintenance, 3207c. 
Defined, 260_:_1. · 

ASSISTANT GENERAL MANAGER 
Navigation districts, 8235a, § 5. 

ASSOCIATIONS 
Definition, 912a-1. 

ATTORNEY GENERAL 
Approval of bonds, 

School district bonds for construction of 
recreational facilities, 2802e-1, § 6. 

Approval of title for land acquired by state for 
tuberculosis sanitorium at Laredo, 3254b. 

Cemeteries, forfeiture of charter and dissolu
tion, 912a-4; PC 705b-1. 

ATTORNEY GENERAL (Cont'd) 
Perpetual care- cemeteries, forfeiture of c~arter 

and dissolution, 912a-4. 
State courts building,- accommodation, 678--c. 

ATTORNEYS 
Fees, 

Partition on suit for delinquent taxes, 7345b, 
§ 15. 

Taxation, municipalities employing to collect 
delinquent ta.xes, 1066f. 

AUXILIARIES TO ARMED FORCES 
Acknowledgments, 6602. 
Affidavits, oaths and affirmations 26. 
Certified copies of public records furnished free, 

1939a. 

BALLOTS 
State offices of same classification, 3167a. 

3ANKING COMMISSIONER 
Perpetual care cemeteries, 

Enforcement of laws, 912a-3. 
Examination of statement required to be 

filed, 912a-'-4. 

BANKS 
Administrator of Veteran's Affairs, loans on 

realty guaranteed by, 342-504. 
Loans, 

Obligations guaranteed or insured by United 
States or state, 842a-1. . 

Net bal?-nce owing on loans· secured-by realty, 
342--504. . 

Non-perpetual care cemeteries,. funds for main
taining private blocks, lots etc., 912a-18. 

Perpetual care cemetery funds, establishment, 
912a-15. 

Purchase, 
Obligations guaranteed or insured by United 

States or state, 842a-1. 
Residential real estate, loans secured by, 342-

504. 
Obligations guaranteed or insured by United 

States or state, 842a-1. 
Servicemen's Readjustment Act, loans on realty 

guaranteed under, 342-504. 

BASE PERIOD 
Defined, 5221b-17. 

. BASS 
Limit, PC 927a. 
Size, PC 927a. 

BASTARDS 
Death certificates, 4477, rule 47a. 

BATHING BEACHES AND HOUSES 
Health and sanitation regulations, 4477--1, § 15. 

BATHING SUITS 
Washing rented suits, 4477-1, § 15. 

BEAUTIFICATION 
Cemetery lots or graves, 969c, § 6. 

BEDBUGS 
Nuisanc·e, 4477--1, § 2. 

BEDDING 
Touring court, 'hotel and rooming house duty 

to furnish clean bedding, 4477--1, § 17: 

BENEFIT AMOUNT 
Defined, 5221b-17. 

BENEFIT PERIOD 
Defined, 5221b-17. 

BENEFIT YEAR 
Defined, 5221b-17. 

BENEVOLENT CORPORATIONS 
Meetings outside state, 1396a. 
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BEXAR METROPOLITAN WATER DISTRICT 
Creation, 8197f note. 

BIDS 
Mineral development leases by political subdi-

visions. 5400a. 
Navigation districts, contracts. 8235a, 3. 

BIG HORN MOUNTAIN SHEEP 
Preservation. PC 978n. 

BLACK LEG 
Diseased animals. unlnwfnl to sell meat for 

human consumption, PC 719d. 

BLIND 
Assistance. 

Amount, limitation, Const. Art. III, § 51a. 
Federal aid. authority of legislature to 

accept, Const. Art. III, § 51a. 
Legislative power to provide, Const. Art. 

III, ~ 51a. 
Residence requirement, Const. Art. III, § 

51 a. 
"Seeing-eye" dogs, 

Admission to hotels, tourist cabins etc., 
4596a. 

State Commission for Blind. 
Division of Vocational Rehabilitation, 3207c. 

Vocational rehabilitation, 3207c. 

BOARD 
Defined, 41a. 

BOARD OF CONTROL 
Child Welfare, transfer of duties to Department 

of Public Welfare, 695e. 
Citv of Laredo, acceptance of title to land 

f~om, 3254b. 
Divisions, child welfare, tran!'fer of functions 

to Department of Public Welfare. 695e. 
South Texas Tuberculosis Sanitorium, control 

and supervision, 3254b. 
Surplus war materials, purchase by, 664-1. 
Texas Aeronautics Commission, approval, 46c-3. 
Webb county tuberculosis a!'sociation, accept-

ance of title to land from, 3254b. 

BOARD OF EQUALIZATION 
Municipality within boundaries of other mu

nicipality or district, use of services, 1066f. 

BOARDS 
Directors agricultural and mechanical college, 

courses of study, authority as to Prairie VIew 
University, .2643a. 

Navigation districts, 8235a, §~ 2-7. 
Oaths, affidavits or affirmations, authority to 

administer, 26. 
State Board of School Safety Supervision, 

2898-1. 

BOATS . 
Nonresident commercial fishing boat, PC 934b-1, 

§§ 2, 4, 5, 8. 

BOBCATS 
Bounty for destruction, 190g-4, 190h. 

BOMBARDMENT INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

BONDS 
Assistant county attorney in counties of 500,000 

or more, 3912e-4a § 2. 
Assistant county treasurers In counties of 

300 000 to 500,000, 3912e-9 § 3. 
Assi;tant general manager of navigation dis

trict, 8235a, § 6. 
Colorado County Flood Control District, 8917f 

note. . . 
Dallas County Flood Control D1str1Ct, authoritY 

to issue, 8197f note. . . 
Depositories, independent school d1str1cts, 2763a. 

TEX.ST.SUPP. '45-26 

BONDS (Cont'd) 
Fayette County Flood Contro~ District, 89171 

note. 
Freeport, strengthening and extending seawall! 

and breakwaters, 6830 note. 
General manager of navigation district, 8236a, 

§ 1. 
.Tacl{son County Flood Control District, 8917i 

note. 
.Junior colleges and universities, 2518h-3a, 

2815k. . 
Liquified petroleum gas, licensee, 6063. 

BONE BOILING PLANTS 
Nuisance, 4477-1, § 2. 

BOUNDARIES 
Cities, towns or villages, 

Commission form of government, ordinance 
to control over incorporation proceed
ings, 1164a. 

BOUNTIES 
Predatory animals and rattle snakes, 190g-3, 

190g-4, 190h. 

BRANDS AND MARKS 
Meat and meat yroducts, 4476-3. 

BRAZORIA 
Freeport, aid in strengthening and extendin~ 

seawalls and breakwaters, 6830 note. 

BRIDGES 
Employees in counties of 300,000 to 500,000, mini

mum wages, 3912e-9 § 11. 
Local Jaws, power to pa,;s, Const. Art. VIII, § 9. 
Tax rate of counties, cities, or towns, Const. 

Art. VIII, § 9. 

BUDGET 
Cities and towns. cemetery upkeep, 969c, § 7a. 
Counties, adjustment on appointment or in-

crease of :o;nJaries of county officers and em
ployees, 3912.,_4,_ § 5. 

Texas Union, 2589d. 

BUILDING AND LOAN ASSOCIATIONS 
Loans, 

Obligations guaranteed or insured b:; 
United States or state, 842a-1. 

Servicemen's Readjustment loans, 881a-37a. 
Purchase and ,;ale of obligations guaranteed Ol 

insured by United States or state, 842a-1. 
Servicemen's Readjustment loans, 881a-37a. 

BULK TANKS 
Liquified petroleum gas, 6053. 

BURIAL PARK 
Defined, 912a-1. 
Maintenance with crematory, 912a-8. 

BURIAL SPACE 
Defined, 912a-1. 

BUS STATIONS 
Toilet accommodations, 4477-1, § 6. 

BUSINESS 
Cemetery business defined, 912a-1. 

BUSSES 
Health ·and sanitation regulations, 4477-1, § 2li. 

CABBAGE STANDARDIZATION AND INSPEC-
TION ACT 

Definitions, llSc-2, § 2. 
Text of act, llSc-2. 

CALENDAR QUARTER 
Defined, 5221b-17. 

CAMERON COUNTY 
Inspection of hides and animals, exemption, 

7005. 
Judicial district, 199 (107). 
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CANNING 
Meat and meat products, inspection, 4.476-3. 

CARCINOMA 
Diseased animals, unlawful to sell meat for 

human consumption, PC 719d. 

CARRIERS 
Definition of common carrier, 4477-1, § 1. 
Drinking water, 4477-1, § 22. 
Health and sanitation regulations, 4477-1, § 22. 
Dividends, 4698a, § 8. 
Licenses, 

Revocation of, 4698a, § 10. 
Profit sharing, 4698a, § 8. 
Rates and rating organizations, 4698a, §§ 1-7, 11. 
Rebates, 4698a, § 8. 
Reserves, 4698a, § 8. 
Taxation, 

Premium tax, 4698a, § 12. 

CASUALTY INSURANCE FUND 
Generally, 4698a, § 12. 

CATFISH 
.nag limit, PC 927a. 
Possession by licensed commercial fisherman 

or fish dealer, PC 934a. 

CATS 
Sale of meat· for human consumption unlawful, 

PC 719d. 

CEILING PRICES 
Forfeited alcoholic beverages or property, PC 

666-30. 

CEMETERIES 
Generally, 912a-1 to 912a-27, 969c, PC 

705b-1. 
Definition, 912a--1, 912a-16. 
Perpetual Care, this index. 

CEMETERY CORPORATIONS 
Generally, 912a-1 to 912a-27, PC 705b-1. 

CERTIFICATES 
Cabbage inspection, llSc-2, §§ 4, 5, 11. 
Certified public accountants, 41a. 
Person advancing funds for perpetual care of 

cemetery, 969c, § 5. 
Public convenience and necessity, motor car

riers, 911b § 13. 

CERTIFIED COPIES 
Birth certificates, illegitimate children, 4477, 

rule 47a. · 
Death certificates, illegitimate children, 4477, 

rule 47a. , 
Ex-servicemen, etc., free copies of public docu

ments, 1939a. 
Photographed, microphotographed or filmed 

records of State Highway Department and 
Department of Public Safety, 6663a. 

CERTIFIED PUBLIC ACCOUNTANTS 
Generally, 41:L 

CHAIN STORE TAX 
Corporations dealing in livestock, poultry, dairy 

products, fertilizers, etc., 1302d. 

CHAIRMAN 
-Navigation district board, 8235a, §§ 2, '4. 
Regents of junior colleges and universities, 

2815k. . . 

CHAPLAINS 
Gatesville State School for Boys, duties re• 

specting punishment of inmate, 5130. 

CHARGE D'AFFAIRES 
Affidavits, authority to take, 26. 

CHARITABLE CORPORATIONS 
Meetings outside state, 1396a. 
Purposes for creation, 1302,' subds. 2A, 105. 

CHECKS 
Junior colleges and universities, 2815k. 

CHILD WELFARE 
Creation of service fund, 695f. 
Department of Public Welfare, duties of certain 

boards and divisions transferred to, 695e. 
Fund, 695f. 

CHILDREN 
Assistance or aid, needy children. De

pendent Children, this index. 

CHILDREN'S ASSISTANCE FUND 
Transfer of unappropriated balance to Child 

Welfare Service Fund, 695f, note. 

CHINA RELIEF EXPEDITION 
Preference of veterans in employment in public 

departments, etc., 4413(31). · 

CHOLERA 
Diseased animals, unlawful to sell meat for 

human consumption, PC 719d. 

CITATION 
.Trustee's bond, proceedings to fix amount of, 

7425b-25. 

CITIES, TOWNS AND VILLAGES 
Abatement of graveyard or cemetery as nui

sance, 912a.,---25. 
Annexation of territory, 

Cities of 3944 to 3964, 974e-6. 
Attorneys, 

Employment to collect delinquent taxes, 
1066f. 

Bonds, 
Interest and sinking funds, 

Toll bridges, 1015g, §§ 3, 8, 9. 
Port Arthur, seawalls and breakwaters, 

6830 note. 
Toll bridge, 1015g, §§ 3, 7-16. 

Borrowing. money for acquisition of toll bridge, 
1015g, § 6. 

Budget including sum for cemetery up,keep, 
969c, § 7a. 

Buildings, condemnation of space for public 
buildings, 1107. 

City-County Tuberculosis Control Board, 4437a, 
§ SA. 

Commission form of government, boundaries, 
ordinance to control over incorporation pro
ceedings, 1164a. 

· Consolidation, 
Certain cities, 1188-(a). 
Pensions of firemen and policemen, § 6243a, 

§ 6. 
School districts unaffected by, 2803-1. 

Crowded housing conditions, condemnation of 
space to relieve, 1107. 

Hospitals, 
Control of hospitals jointly owned and op

erated by city and counties of 200,000, 
4437a. 

Indebtedness, rate of tax to pay, Const. Art. 
VIII, § 9. 

,Judgments and Decrees, this index. 
Meat inspection law, adoption, 4476-3. 
Mineral development, lease of lands for, 5400a. 
Officers and agents in general, 

Vacancies, home rule city over 384,000, 
1175c. 

Oil and gas, lease of lands for mineral develop-· 
ment, 5400a. . 

Retirement and disabillty pensions, Const. Art. 
III, §§ 51-e, 51-f. 

Sanitation regulations in unincorporated vi!Iages, 
4477-1, § 7. 

Toll bridges, power to acquire, maintain, oper
ate, etc., 1015g. 

Trustee for perpetual care cemetery, 969c. 
Tuberculosis, joint program for control by coun

ty and city, H37a, § 6A. 
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CITIES, TOWNS AND VILLAGES (Cont'd) COMMISSIONED OFFICER 
Zoning, neighborhood zoning areas in certain Deposition talten before, 3746, § 4. 

cities, 101llt. 
COMMISSIONERS 

CITY-COUNTY TUBERCULOSIS· CONTROL Pecos River commis3 ioner, 7466f, note. 
BOARD 

Creation, members, term of office, powers, etc., COMMISSlONERS' COURTS 
4437a, § GA. Community parlts, authority to maintain an{ 

CIVIL AIRCRAFT operate, 6079b. 
Defined, 4Gc-1. County employees, hearing for allowance oi 

salary to injured employee, 2372g-1. 
CIVIL WAR INSURANCE County sealer appointed by, 5714a. 
Laws applicable and rates, 4905A. Deputies and assistants, appointment approved· 
Premium tax, 4902. by, 3912e-la § 3. 
CLAIMS National forest funds, proration between schools 

and road funds, 2351b-4. 
Navigation districts, 8235a § 4. Taxation, 
cLASSES Power to re-allocate taxes, Const. Art. VIII. 
Exceptional children, school and school dis- § 9. 

tricts, establishment of classes, 2922-3. Traveling expenses in, 
Certain counties, 2350. 

CLASSIFICATION Veterans County Service Office, created by, 
Cabbage, 118c-2, §§ 6, 7. 5798a-2. 

CLEGBERG COUNTY COMMISSIONS 
Judicial district, 199(107). Airplanes, commission, 46c-1 to 46c-8. 
CLERKS Governor James Steven Hogg Memorial Shrine, 
County judge in counties of 7,500 to 17,600, 6145-1. 

1934a-1o. Oaths, affidavits, or affirmations, authority to-
administer, 26. 

CLERKS OF COURTS COMMON CARRIERS 
County courts, 

Budget filed with, 1666 note. Defined, 4477-1, § 1. 
Franklin County, 1970-331, § 4. COMMON DRINKING CUP 

CLOTHING Defined, 4477-1, § 1. 
Gainesville State School for Girls, clothing fur- Prohibited, 4477-1, § 10. 

nished on discharge from, 5143b. COMMUNITY PARKS 
Gatesville State School for Boys, clothing fur- Commissioners court, operation and mainten-

nished on discharge from, 5143b. ance, 6079b. 

COAST GUARD COMPENSATION 
Honorably discharged veterans, preference in See particular officers. 

employment, 4413(31). COMPTROLLER OF PUBLIC ACCOUNTS 
Optometrists, 

Expiration of renewal certificate whlle in Assistant bond clerk, 4362. 
Bonds, 

service, 4565a. Registration of bonds, 
Registration, 4557. Assistant bond clerk, 4362. 

COLD STORAGE PLANTS Dormant funds, transfer to General Revenue 
Game birds or animals, PC 909a-2. Fund, 4344a. 
COLLEGE OF INDUSTRIAL ARTS Flood Area &:hool and Road Fund, 4366a. 

. Payroll claims presented to, "4359. 
Name changed to Texas State College for Taxation, inheritance tax, payment through ta 

·women, 2624, 2624a. state treasurer, 7132. 
COLORADO COUNTY FLOOD CONTROL DIS- CONDEMNATION 

TRICT 
Donation of portion of taxes collected in Colo- Meat and meat products, 4476-3. 

rado County, 8917f note. CONSERVATION AND RECLAMATION DIS-

COLORED GIRLS TRAINING SCHOOL TRICTS 
Acquisition, construction, equipment, officers, Bexar Metropolitan Water District, creation 

etc., 8197f note. 
etc., 3259b. Drainage districts abolished in certain coun-

COLUMBARIUMS ties, 8193-1. 
Cemeteries, 912a-1, 912a-8 to 912a-10. Refunding bonds in lieu of amortization bonds, 
Defined, 912a-1. 7700c. 

COMBS CONSERVATION DISTRICT 
Common comb at swimming pools and bathing Compensation of deputy, assistant, employee or 

houses, 4477-1, § 1.::. department head, increase of, 3912e-4a § 3. 

COMMERCIAL FISHERMAN CONSOLIDATION 
Licenses, PC 934a. Cities, Towns and Villages, this index. 

COMMERCIAL MOTOR VEHICLES CONSTABLES 
Warning signals on stopping on highway, PC Compensation, 

827a. Counties of, 
COMMISSION 225,000 or more and Jess than 500,000. 
Defined, 46c-,-l. 3912e-1. 
Funeral director, penalty, PC 705b--1. 300,000 to 500,000, 3912e-9, § 6. 

Fees, 3933. 
COMMISSION OF APPEALS 
State courts building, accommodation, 678-c .. CONTAGIOUS AND INFECTIOUS DISEASES 
Supreme court, judges a..s associate justices of, Meat from diseased animals, sale for human 

Const. Art. V, § 2. consumption unlawful, PC 719d. 
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CONTAINERS 
Cabbages, 118c-2. 
Liquified petroleum gas, 6053. 

CONTEMPT 
County courts, power to punish, 

Franklin County, 1970-331, § 1. 
Titus County, 1970-330. 

CONTRACTS 
Aeronautics commission, 46c-6 to 46c-8. 
Junior colleges and universities, 2815k. 

CONTRIBUTIONS 
Cabbage inspection, 118c-2, § 10. 
Perpetual care cemetery fund, 912a-15. 

CONVALESCENT CLASSES 
Establishment, 2922-7. 

CONVALESCENT HOMES 
License, 4442b; PC 701b. 

CO-OPERATION 
Airplanes and airports, etc., 

Affecting uniformity of laws, etc., 46c-2. 
Commission, with .Federal Government, 

46c-7. 
Division of special education with state uni

. versity and state teachers colleges, 2922-5. 

COOPERATIVE AGREEMENT 
Cabbage Standardization and Inspection Act, 

118c-2, §§ 2, 11, 

COOPERATIVE FINANCING PLAN 
Cabbage Standardization and Inspection Act, 

118c-2, § 2. 

CO-OPERATIVE HOSPITALS 
Charitable corporations created for purpose of 

operating, 1302, subd. 2A. 

CO-OPERATIVE MEDICINE 
Charitable corporations created for purpose of 

providing, 1302, subd. 2A. 

CO-OWNERS 
Burial plots, 912a-13. 

CORONERS 
Dead bodies, disposition, etc., 91lla-20. 

CORPORATIONS 
Benevolent corporations, meetings outside state, 

139Ga. 
Charitable corporations, 

Meetings outside state, 1396a. 
Purposes for creating, 1302, subds. 2A, 105. 

Dairy produce, corporations for dealing in, 
1302d. 

Education, creation of corporation for educa
tional purposes, 1302, subd. 105. 

Educational corporations, meetings outside 
state, 1396a. 

Farm produce, corporations for dealing in, 
1302d. 

Feed, corporations for dealing in, 1302d. 
Fertilizers, corporations for dealing in, 1302d. 
Fungicides, corporations for dealing in, 1302d; 
Franchise tax, 1302d. 
Insecticides, corporations for dealing in, 1302d. 
Literary corporations, 1302, subd. 105. 
Livestock, corporations for dealing in, 1302d. 
Meetings of certain corporations outside state, 

1396a. 
Poultry, corporations for dealing in, 1302d. 
Public accountants, 41a. 
Purpose for incorporation, 1302d. 
Science, creation of corporations for scientific 

purposes, 1302, subd. 105. 

CORPUS CHRISTl BAY 
Conveyance of submerged lands by state, 5421j. 

COSTS 
Bonds and security for costs, 

Junior colleges :and universities, 2815k. 

COSTS (Cont'd) 
County law libraries, costs for maintaining, 

1702b--3, 1702b-4. 
Fees taxed as costs, county judges, 7141. 
Inheritance taxes, fees of county judge, 7141. 

COUGAR 
Bounty for destruction, 190h. 

COUNTIES 
Appropriation account, 1666 note. 
Budget, adjustment on appointment or Increase 

of salaries of county officers and employees, 
3912e-4a, § 5. 

Cemeteries, liability for interment, 912a-20. 
City-County Tuberculosis Control Board, 4437a, 

§ 6A. 
Community parks, operation and maintenance 

by commissioners court, 6079b. 
Dead body, disposition, 912a-20. 
Elections, 

Stock laws, 6931. 
Taxes, 

Reallocation; Const. Art. VIII, § 9. . 
Suppression of tuberculosis, 4437a, § 6A. 

Employees, 
Compensation and number, 3912e-4a, § 3 . 
Incapacitated employees, salary paid to, 

2372g-1. 
Use of county property, services etc. for 

private purpose, PC 978o. 
Vacations, 2372g-1. 

Equipment, penalty for private use, PC 978o. · 
Flood Area School and Road Fund, payment to, 

4366a. 
Fugitive from justice, expenses . of bringing 

fugitive into state, CCP 1006. 
Indebtedness, rate of tax to pay, Const. Art. 

VIII, § 9. 
Labor or services, penalty for private use, PC 

978o. 
Mineral development, lease of lands for, 5400a. 
Oil and gas, 1ease of lands for mineral develop

ment, 5400a. 
Property,· penalty for private. use, PC 978o. 
Public improvements, tax rate, Const. Art. 

VIII, § 9. . 
Stock laws, 6931. 
Supplies, penalty for private use, PC 978o. 
Surplus war materials, purchase for, 664-1. 
Tuberculosis, join·t program for control by coun-

ty and city, 4437a, § 6A. _ 
Veterans County Service Officer, 5798a-2, 

COUNTY ATTORNEYS 
Assistants, counties of 60,001 to 100,000, 331b--3. 
Compensation, assistants, 331b-3. 
Criminal district courts of certain counties, 199 

(107). 
Fees, Titus County, 1970-330. 
Franklin County, 1970-331, § 3. 
Salaries in counties of over 190,000, 3912e-8. 
Titus County, 1970-330. 

COUNTY AUDITOR 
Compensation, counties of 300,000 to 500,000, 

3912e-9, § 2. 
Report of financial conditions, 1666 note. 

COUNTY CLERKS 
Affidavits, authority to take, 26. 
Cemeteries, duties as to dedication etc., 912a-9, 

912a-10. 
Compensation, 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, ~912e-9, 1 2. 

Deputies and assistants, · 
Towns of 4060 or more, 2966. 

Fees, 
Filing notice of assignment. of account, 

260-1, §§ 4, 5. 
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COUNTY CLERKS (Cont'd) 
Notice of assignment of account filed with, 

260-1, § 4. 
Oath, authority to administer, 26. 

COUNTY COMMISSIONERS 
Compensation, 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, § '5. 

COUNTY COURTS 
Cemeteries, consent to removal of remains, 

912a-22. 
Certified copies of documents etc.-furnished to 

ex-servicemen, 1939a. 
Contempt, power to punish, 

Franklin County court, 1970-331, § 1. 
Titus County court, 1970-330. 

Eminent domain, jurisdiction of proceedings, 
1970-330. 

Franklin county, 1970-3311 § 1. 
lllc.gitimate children, order for certified copy 

of birth or death certificate, 4477 rule 47a. 
Jurisdiction, 

Condemnation proceedings, 1970-330. 
Contempt proceedings, 1970-330. 
Criminal jurisdiction, 

Franklin County, 1970-331, § 1. 
Titus County, 1970-330. 

Franklin County, 1970-331. 
Probate jurisdiction, 1970-330. 
Titus County, 1970-330. 

Navigation and Canal Commissioner appointed 
by, 8263-h, § 47. 

Probate matters, 
Franklin County court, 1970-331, § 1. 
Jurisdiction, 1970-330. 

Transfer, 
Cases and papers to Franklin District Court, 

1970-331, § 4. 
Cases from Titus County Court to district 

court, 1970-330. 

COUNTY CRIMINAL COURTS 
Compensation, counties of 300,000 to 500,000,. 

3D12e-9, § 2. 
Judges, compensation in counties of 225,000 or 

more and less than 500,000, 3912e-1. 

COUNTY ENGINEERS 
Compensation, counties of 300,000 to 500,000, 

3912e-9, § 9. 

COUNTY FINANCES 
Motor vehicle registration fees, transfer of sur

plus funds derived from, 6G75a-17. 
Surplus funds derived from motor vehicle regis

tration fees, transfer of, 6675a-17. 

COUNTY HOSPITALS 
Joint city and county hospital, 4494!. 

Counties with population of 200,000, 4437a. 
Taxes. 

Counties of 200,000, 4437a, § 3. 

COUNTY JUDGES 
Affidavits, authority to take, 26. 
Clerk, counties of 7,500 to 17,500, 1934a-10. 
Compensation, 

Counties of, 
225,000 or more and less than 500,000 

3912e-1. 
300,000 to 500,000, 3912e-9, § 2. 

Juvenile board member, 5139, 
Stenographer or clerk, 1934a-10. 

Crippled children, certificate of inability of par-
ent to provide treatment, 4419c. 

Inheritance taxes, fees, 7141. 
Oath, authority to administer, 26. 
Reporters' compensation fixed by, 2326. 
Stenographer, 1934a-10. 
Voting machines, rechecking results In pres

ence of, 2997a, § 19. 

COUNTY LIBRARIES 
Law libraries, establishment and funds for 

maintaining, 1702b-3, 1702b-4. 

COUNTY MUTUAL INSURANCE COMPANIES 
Exemption from application of certain laws, 

4905C. 
Premium tax, rates, etc., 4905C. 

COUNTY OFFICERS 
Assistants and deputies, compensation in coun

ties of 500,000 or more, 3912e-4a § 3. 
Fines . and penalties, use of cour{ty property, 

services etc., for private purpose, PC 978o. 

COUNTY SEALERS 
Weights and measures, 5714a. 

COUNTY SUPERINTENDENT OF SCHOOLS 
Compensation, counties of 300,000 to 500,000, 

3912e-9, § 10. 

COUNTY TREASURER 
Assistants in counties of 300,000 to 500,000, 

3912e-9, § 3. 
Assistant in counties of over 500,000, 3912e-4a, 

§ 2. 
Compensation, 

Assistants in counties of 300,000 to 500,000, 
3912e-9, § 3. 

Assistant in counties over 500,000, 3912e-4a, 
§ 2. 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, §§ 2, 3. 

COURSES 
Prairie View University, 2643a. 

COURT OF CRIMINAL APPEALS 
Clerks, supplementary salary from fees and 

receipts, 6824 note. 
State courts building, accommodation, 678-c. 

COURT REPORTERS 
District attorney and criminal district attor

neys in counties of 500,000 or more, 3912~a. 
§ 6. 

COURTS 
Cemeteries, court removal of dedication, 912a-

11. 
Payroll claims, 4359. 

COURTS OF CIVIL APPEALS 
Clerks, supplementary salaries from fees and 

receipts, 6824 note. 
State courts building, accommodation, 678-c. 

COYOTES 
Bounty for destruction, 190g-4, 190h. 

CRAPPIES 
Bag limit, PC 927a. 

CREMATED REMAINS 
Defined, 912a-1. 

CREMATION 
Defined, 912a-1. 
Liability of signer of statement, 912a-20. 

CREMATORY 
Generally, 912a-1, 912a-8 to 912a-10. 

Defined, 912a-1. 
CRIMES AND OFFENSES 
Cabbage standardization and inspection act, 

118c-2, § 11. 
County property and services, private use, PC 

978o. 
Livestock remedies, 192-1, §§ 3, 11. 
Seeing-eye dogs, blind persons accompanied by, 

transportation by public conveyance, etc., 
889a. 

CRIMINAL DISTRICT ATTORNEYS 
Abstractors in counties of 500,000 or more, 

3912e-4a, § 6. 
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CRIMINAL DISTRICT ATTORNEYS (Cont'd) 
Assistants in counties of 500,000 or more, 

3912e-4a, § 6. 
Automobiles, expenses of maintaining and op

erating, 3899. 
Clerks in counties of 500,000 or more, 3912e-4a, 

§ 6. 
Compensation, 

Assistants in counties of 500,000 or more, 
3912e-4a, § 6. 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, § 2. 

Investigators and court reports in counties 
of 500,000 or more, 3912e-4a, § 6. 

Court reporters in counties of 500,000 or more, 
3912e-4a, § 6. 

Expenses, 3899. 
Investigators in counties of 500,000 or more, 

3912e-4a, § 6. 
Stenographer and accountant in counties of 

500,000 or more, 3912e-4a, § 6. 
Switchboard operators in counties of 500,000 or 

more, 3912e-4a, § 6. 

CRIMINAL DISTRICT COURTS 
Appeals, 

Juvenile court, 2338-1. 
Judges, salaries, 6819a-3: . 
Juvenile court, designation as, 2338-1. 
Transfer of cases in certain districts, 199 (107). 

CRIPPLED AND DEFORMED CHILDREN 
Restoration service, 4419c. 

CRYPT 
Generally, 912a-1, 912a-8, 912a-13, 912a-

21. 
Defined, 912a-i. 

CYCLONE INSURANCE 
Laws applicable and rates, 4U05A. 
Premium tax,_ 4902. 

DALLAS COUNTY FLOOD CONTROL DIS-
TRICT 

Creation and· establishment, 8197f note. 

DEAD ANIMALS 
Sale of meat for human consumption unlawful, 

PC 719d. 

DECEPTION 
Packed cabbage, 118c-2, § 11. 

DECLARATIONS 
Intention to use property for interment pur-

poses, 912a-9. 
Record of cemetery dedication, 912a-10. 

DEDICATION. 
Cemetery, 912a-10, 012a-11, 912a-23. 

DEED OF ACQUITTANCE ' 
Fees of land commission-er, 3918. 

DELAY RENTALS 
Income under trust, 7425b-33. 

DELEGATION 
Aeronautics commission, delegation of powers 

to director, 46c-8. 

DELINQUENT CHILDREN 
Colored girls, school for, 3259b. 

DELINQUENT TAXES 
Apportionment on partition, 7345b, § 15. 
Attorneys, employment by municipality or dis-

trict to collect, 1066f. 
Co-ownership, partition after filing suit for 

taxes, 7345b, § 15. . 
Municipalities, employment of attorney to col

lect, 1066f. 
Partition of land owned by two or more per

sons, 7345b, § 15. 

DENTISTS AND DENTISTRY 
Citizenship of applicants for license, 4545. 

DEPARTMENT OF PUBLIC SAFETY 
Records, 

Destruction of, 6663a. 
Photographing, microphotographlng and 

filming, 6663a. 

DEPARTMENT OF PUBLIC WELFARE 
Child welfare, transfer of functions of certain 

boards and divisions to, 695e. 

DEPENDENT CHILDREN 
Assistance or aid, . 

Amount, limitation, Const. Art. III, § 51a. 
Federal aid, authority of legislature to 

accept, Canst. Art. III, § 51a. 
Legislative power to provide, Const. Art. 

III, § 51a. 
Residence requirement, Const. Art. III, § 

51a. · 
Colored girls, school for, 3259b. 

DEPENDENTS 
Ex-servicemen, etc., certified copies of public 

records etc. furnished free, 1939a. 

DEPOSITIONS 
Armed forces, member of, 3746, § 4. 
District court reporters, power to take, 2324a.. 

DEPOSITORIES 
Bonds, 

Junior coileges and universities, 2815k. 
Independent school districts, 2763a. 
Junior colleges and universities, 2815k. 
School funds, independent districts, 2763a. 

DEPOSITS 
Perpetual care cemetery fund, 912a-15; 

Receivership of cemetery, 912a-19. 

DESCENT AND DISTRIBUTION 
Burial plots, 912a-13. 

DIMMIT COUNTY 
Collared peccary or javelina, open season, PC 

879g-2a. 

DIRECTOR OF DEPARTMENT OF PUBLIC 
SAFETY 

Secretary to State Board· of School Safety 
Supervision, 2898=-1, § 14. 

DIRECTOR OF DIVISION OF SPECIAL EDU
CATION 

Exceptional children, 
Appointment, duties etc., 2922-4; 
Preparation of courses of study etc., 2922-5. 

DIRECTORS 
Aeronautics, 46c-1, 46c-8. 
Cemeteries or cemetery corporations, 912a-1. 

912a-7, 912a-14, 9;12a-15. 
Definition, 46c-1, 912a-1. 
Division of special education, 2922-4, 2922-5. 
State Commission for Blind, 3207c. 
Texas Union, 2589d. 

DISABILITIES 
Pensions in cities and incorporated towns, 

Canst. Art. III, §§ 51-e, 51-f. 

DISEASES 
Swimming pools, excluding· persons atH!cted 

with, 4477-1, § 15. · 
Typhus, 4477-1, § 21. 

DISSOLUTION 
Cemeteries for violation of law, PC 705b-1. 

DISTRICT ATTORNEYS 
Abstractors in counties of 500,000 or more, 

3912e-4a, § 6. 
Assistants in counties of 500,000 or more, 

3912e-4a, § 6. 
Cemeteries, removal of dedic_ation, 912a-11. 
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DISTRICT ATTORNEYS (Cont'd) 
Clerks in counties of 500,000 or more, 3912e--4a, 

§ G. 
Compensation, 

Assistants in counties of 500,000 or more, 
S912e--4a, § G. 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, § · 2. 

Investigators and court reporters in counties 
of 500,000 or more, 3912e--4a, § G. 

Court reporters in counties of 500,000 or more, 
3912e-4a, § 6. · 

Investigators in counties of 500,000 or more, 
3912e-4a, § 6. 

Stenographer and accountant in counties of 
500,000 or more, 3912e-4a, § 6. 

Switchboard operators in counties of 500,000 or 
more, 3912e--4a, § 6. 

DISTRICT CLERKS 
Amclavit, authority to take, 26. 
Certified copies of documents etc. furnished to 

ex-,.ervicemen etc., 1939a. 
Compensation, 

225,000 or more and less than 500,000, 
3912e-1. 

300,000 to 500,000, 3912e-9, § 2. 
Oath, authority to administer, 26. 
Refiling papers transferred from Franklin Coun-

ty court, 1970-331, § 4. 

DISTRICT COURTS 
\'emeteries, removal of dedication, 912a-11. 
Criminal jurisdiction of Franklin County court, 

1970-331, § 2. 
Franklin county, 1970-331, § 2. 
Judges. 

Affidavits, authority to take, 26. 
Compensation as member of juvenile board, 

5139. 
Oaths and affirmations, authority to ad-

minister, 26. 
Reporters' compensation fixed by, 2326. 
Salaries, 6819a-3. 
Voting machines, rechecking results in 

presence of, 2997a, § 19. 
.Turl~dictlon, 

Franklin County, 1970-331, § 2. 
Titus County, 1970-330. 

Reporters, 
Dppositions, power to take, 2324a. 
Salary, 2326d-1. 

Traveling expenses, 2326d-1. 
Titus County, 1970-330. 
Transfer of cases from Titus County court to, 

1970-330. 

DIVISION OF SPECIAL EDUCATION 
Generally, 2922-4, 2922-5, 2922-7. 

DOCUMENTS 
Acknowledgments, authority to take, 6602. 
Proof for record, 6G02. 

DOGS 
Killing wounding, poisoning, etc., PC 1373. 
Sale of meat for human consumption unlawful, 

PC 719d. 
"Seeing-eye" dogs, 

Admission to hotels, tourist cabins, etc., 
4596a. 

DONKEYS 
Sale of meat for human consumption unlawful, 

PC 719d. 
DOORS 
School buildings, 2898-1, § 5. 

DORMITORIES 
Junior colleges and universities, 2815lt. 
CRAFTS 
Junior colleges and universities, 2815k. 

DRAINAGE DI:3Tf'!IGTS 
Abolition of certain districts, 8193-1. 
Board of Equalization of municipality or dis

trict in which located, use of services, 10G6f. 
Bonds, 

Abolition of district with no outstanding 
bonds, 8193-1, § 3. 

Contracts of abolished districts, 8193-1, § 3. 
Counsel, employment to collect delinquent taxes 

106Gf. ' 
Election to abolish district 8193-1 §§ 2 4 5 7 
Notice, ' ' ' ' ' · 

Election to abolish district, 8193-1, § 2. 
Intention to abolish, 8193-1, § 3. 

Property of abolished districts, 8193-1, §§ 3 7. 
Sinking funds of abolished district 8193-1' §§ 

3, 6. , , 
Ta..xation, 

Abolished districts, 8193-1, §§ 3, 5-7. 
Assessors and collectors of municipality or 

district in which located, use of services, 
10GGf. 

DRINKING WATER 
Defined, 4477-1, § 1. 
Health and sanitation regulations, 4477-1, § 

10. 
\Vater \Vorks and ·water Supply, generally, this 

index. 

DRIVER TRAINING COURSE 
License to student completing, 6687b § 4. 

DUMPS 
Health and sanitation regulations, 4477-1, 4 .• 

EARTHQUAKE INSURANCE 
Laws applicable and rates, 4905.A_ 
Premium tax, 4902. 

EDUCATIONAL CORPORATIONS 
Meetings outside state. 1396a. 
Purpose of creation, 1302, subd. 105. 

EDUCATIONAL INSTITUTIONS 
World war .veterans, exemption from tuition, 

2G54b-1. 

ELECTIONS 
Armed forces, poll taxes, exemptions, Const. 

Art. VI, § 2a . 
Ballots, tax levy in independent school districts, 

2802i-24. 
Cities, towr.« and villages, 

Consolidation, 1188-(a). 
Tax for suppression of tuberculosis, 4437a, 

§ 6A. 
Toll bridges, 1015g, § 15. 

Conservation and reclamation districts, refund
ing bonds issued in lieu of amortization 
bonds, 7700c. 

Counties, this index. 
County taxes, 

Re-allocation, Const. art. VIII, § 9. 
Suppression of tuberculosis, 4437a, § 6A. 

Drainage districts, abolition of, 8193-1, §§ 2, 
4, 5, 7. 

Junior colleges, issuing bonds and levying ot 
taxes, 2518h-3a. 

Notices, 
Tax levy in independent school districts, 

2802i-24. 
State offices of same classification, 3167a. 
Tuberculosis, tax for suppression, 4437a, § 6A. 
Turkeys running at large in certain counties. 

6954-a. 
Validation, annexation of school districts, 

2815g-30, § 3. 
Voters, 

Poll taxes, armed forces, exemption of 
members, Const. Art. VI, ~ 2a. 

ELECTRIC LINES 
Cemeteries, thoroughfare over dedicated prop

erty prohibited, 912a-11. 
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ELEEMOSYNARY INSTITUTIONS 
Veterans County Service Officer to have access 

to records, 5798a-2. 

ELEVATORS 
Carriage of passengers, seeing-eye dogs, ad

mission, 4596a. 

ELIGIBILITY 
Schools and school districts, exceptional chil-

dren, 2922.:_3. 

EMINENT DOMAIN 
Big Horn Mountain Sheep Preserve, PC 978n. 
Cemeteries, acquisition of property, 912a-9. 
Cities, towns and villages, 

Space to relieve crowded housing conditions 
and space for public buildings, 1107. 

Streets, boulevards, etc., 1107. 
County court jurisdiction, 

Franklin County, 1970-331, § 1. 
Titus County, 1970-330. 

Crowded housing conditions, space to relieve, 
1107. 

Junior col!eges and universities, 2815k. 
Public buildings, space for, 1107. 

EMPLOYEES 
Airplanes, commission, 46c-5, 46c-8, 
Ice plants, 4477-1, § 9. 

EMPLOYERS' LIABILITY INSURANCE COM-
PANIES 

Gross Premiums Receipts Tax, 7064. 

EMPLOYMENT 
Honorably discharged soldiers, etc., preference, 

4413(31). 

ENTOMBMENT 
Defined, 912a-1. 

EQUIPMENT 
Counties, penalty for private use, PC 978o. 
Liquified petroleum gas, 6053. 

ERYSIPELAS 
Diseased animals, unlawful to sell meat for 

human consumption, PC 719d. 

EVIDENCE 
Certificates, oath, affidavit or affirmation, 26. 
Photographed, microphotographed or filmed 

records of State Highway Department and 
Department of Public Safety, 6663a. 

Possession of undersized or ov.ersized fish, PC 
934a. 

EXAMINATIONS 
Public accountants, 41a. 

EXCEPTIONAL CHILDREN 
Schools and school districts, generally, 2922-2 

to 2922-8. 

EXECUTION 
Junior col!eges and universities, execution 

against, 2815k. 

EXECUTORS AND ADMINISTRATORS 
Letters testamentary or administration, bond, 

3386. 

EXEMPTIONS , 
Cabbage standardization and inspection . act, 

exemption from 118c-2, § 3. 
Junior colleges and universities, 2815k. 
World war veterans, tuition in state institutions 

of higher learning, 2654b-1. 

EXPENSES AND EXPENDITURES 
Airplanes, commission, 46c-5. 
EXPLOSION INSURANCE 
Defined, 4905A. 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 
FACILITIES 
Air navigation facilities, 46c-6, 46c-7. 

FAIR GROUNDS 
Health and sanitation regulations, 4477-1, § 18. 

FAYETTE COUNTY 
Road work, 6770a-4. 

FAYETTE COUNTY FLOOD CONTROL DIS
TRICT 

Donation of portion of taxes collected in Fayette 
County, 8917f note. 

FEDERAL AGENCIES 
Taxes, payment or gifts in lieu of taxes, 5248f. 

FEDERAL AID 
Aeronautics, etc., 46c-6, 46c-7. 
Assistance to needy aged and blind persons 

and children, acceptance by state, Const. 
Art. III, § 51a. . 

Cabbage inspection and standardization, 118c-
2, § 10. 

Cities acquiring toll bridge, 1015g, § 6. 
Flood control, 4366a. 

FEDERAL PUBLIC HOUSING AUTHORITY 
Taxes, gift or payment in. lieu of, 5248f. 

FEDERAL SERVICE 
Optometrists, 

Expiration of renewal certificate while in 
federal service, 4565a. 

Registration, 4557. 

FEES 
Constables, 3933. 
Junior colleges and universities, 2815k. 
Perpetual care cemeteries, fees for filing state-

ment of perpetual care fund, 912a-3. 
Student fee for Texas Union, 2589d. 

FEMININE 
Masculine gender as including, 912a-1. 

FIDELITY, GUARANTY AND SURETY COM-
PANIES 

Dividends, 4698a, § 8. 
Licenses, revocation. or suspension, 4698a, § 10. 
Premium tax, 4698a, § 12. . 
Profit sharing, 4698a, § 8. 
Rates and rating organizations, 4698a, §§ 1-7, 

11. 
Rebates, 4698a, §. 8. 
Reserves, 4698a, § 8. 

FILLING STATIONS 
Toi1et accommodations, 4477...:_1, § 6. 

FILMS 
State Highway Department's and Department 

of Public Safety's records, 6663a. 

FINANCIAL ASSISTANCE 
Commission, assistance to airports and air-

planes, 46c-6. · 

FINES AND PENALTIES 
Cemeteries, PC 705b-1. 
Liquified petroleum gas, 6053. 
Livestock remedies, 192-1, § 11. 
Public accountants, 41a. 

FIRE INSURANCE COMMISSIONER 
School building plans submitted to, 2898-1, 

§ 7. 
State Board of School Safety Supervision, 

Filing rules and orders with, 2898-1, § 6. 
Member of, 2898-1, § 2. 

FIREMEN 
Days of service and vacation, PC 1583-1. 
Hours of labor, PC 1583-1. 
Overtime, PC 1583-1 •. 
Salary, PC 1583-1. 

FLARES 
Signal on stopping mcitor vehicle on highway, 

PC 827a, § 9-a. 
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FLIES 
Breeding places as nuisance, 4477-1, §§ 2, 7 .. 
Food, protection against, 4.477-1, §§ 17, 18. 

FLOOD CONTROL 
Bexar Metropolitan Water District, creation 

etc., 8197f note. 
Compensation of deputy, assistant, employee or 

department head, increase of, 3912e-4a, § 3. 
Federal aid, 4366a. 
Freeport, aid in strengthening and extending 

seawalls and breakwaters, 6830 note. 
Port Arthur, donation to city of portion of taxes 

of county, 6830 note. 

FLOOD CONTROL DISTRICTS 
Dallas County Flood Control District, creation, 

8197f note. 

FLOOD INSURANCE 
Laws applicable and rates, 4.905A. 
Premium tax, 4.902. 

FLOORS 
School rooms, waxing, 2898-1, § 5. 

FLOUNDERS 
Possession of undersized and oversized fish, 

PC 934a. 

FOOD AND DRUGS 
Protection at, 

Fair grounds, parks and amusement grounds, 
4.477-1, § 18. 

Tourist courts, hotels, etc., 4.4.77-1, § 17. 
Unsanitary places, for selling or preparing as 

nuisance, 4.4.77-1, § 2. 

FOREIGN COMMERCE 
Vessels, unemployment compensation, 5221b-

15a. 

FOREIGN COUNTRIES OR STATES 
Acknowledg-ment cir proof of instruments for 

record, 6602. 
Oaths, affidavits or. affirmations, 26. 
Unemployment compensation, reciprocity, 

5221b-15a. 

FORFEITURES 
Cemeteries, forfeiture of charter for violation 

of law, PC 705b-1. 

FORGERY 
Cabbage inspection certificate, 118c-2, § 11. 

FRANCHISES 
Toll bridge acquired by city or town, 1015g. 

FRANKLIN COUNTY 
Clerk of county court. 1970-331, § 4. 
County attorney, 1970-331, § 3. 
County court, 1970-331, § 1. 
District court, 1970-331, § 2. 

FRATERNAL BENEFIT ASSOCIATIONS OR 
SOCIETIES 

Premium taxes, exemption from, 4769a. 

FREEPORT 
Seawalls and breakwaters, aid in strengthening 

and extending, 6830 note. 

FRENCH EMBASSY 
Purchase, title, care and use, 678b. 
FROST INSURANCE 
Laws applicable and rates, 4.905A. 
Premium tax, 4.902. 
FUEL 
Defined. 6053. 
FUGITIVES FROM JUSTICE 
To other states, traveling expenses of officer 

bringing fugitive. CCP 1006. 
FUNDS 
Perpetual care cemetery fund, 912a-2 to 912a-

4, 912a-15, 912a-16, 912a-19. 
Penal provisions, etc., PC 705b-1. 

FUNERAL DIRECTORS 
Commission or rebate by cemetery association, 

penalty, PC 705b-1. 

GAINSVILLE STATE SCHOOL FOR GIRLS 
Clothing, money and transportation furnished 

on reiease from, 5H3b. 

GALVESTON STATE PSYCHOPATHIC HOS
PITAL 

Management and control transferred to Board 
of Regents of university, 3192b, § 1. 

Use for treatment of diseases and for teaching 
facilities, 3192b, § 2. 

GAME, FISH AND OYSTER COMMISSION 
Big Horn Mountain Sheep, powers and duties 

relating to, PC V78n. 

GAME, FISH, OYSTERS, ETC. 
Bag limit. 

Catfish, PC 927a. 
Crappies. PC 927a. 
White perch, PC 927a. 

Bass, limit, PC 927a. 
Channel bass, possession of undersized or over

sized fish, PC 934a. 
Closed season, 

Fresh water fish, PC 927a. 
Cold storage of game birds and animals, PC 

909a-2. 
Fees, 

Fishing license for Lake Texoma, PC 978l~. 
Flounder, possession of undersized or over

sized fish, PC 934a. 
Fresh water fish, 

Catching by hook, line or lures, PC 927a. 
Closed season. PC 927a. 
Size and bag limit, PC 927a. 

Gafftopsail, possession of undersized or over
sized fish, PC 934a. 

Hook and line, taking fish with, PC 927a. 
Hunting, 

Lake Texoma, PC 978~. 
Lake Texoma, PC 978!-4. 
Licenses and permit!". 

Lake Texoma, PC 978~. 
Nonresidents, 

Lake Texoma, PC 978~. 
Mackerel, possession of undersized or oversized 

fish, PC 934a. 
Migratory birds, 

Possession or storage, PC 909a-2. 
Nonresident fishing and hunting license for 

Lake Texoma, PC 978l-4. 
Pompano. possession of undersized or oversized 

fish, PC 934a. 
Possession. 

Game birds or animals, lawfully taken or 
killed, PC 909a-2. 

Undersized and oversized fish by commercial 
fishermen or fish dealers. PC 934a. 

Reciprocal agreement with Oklahoma respecting 
fishing and hunting on Lalce Texoma, PC 
978!-4. 

Red river, PC 978!-4. 
Redfish, possession of undersized or oversized 

fish. PC 934a. 
Refrigerator, PC 909a-2. 
Resident fishing and hunting license for Lake 

Texoma, PC 978!-4. 
Salt water fish, possession of undersized or 

oversized fish by commercial fishermen or 
fish dealers, PC 93<1c. 

Sheephead, possession of undersized or oversized 
fish, PC 934a. 

Size, PC 927a. 
Special Fish Propagation and Protection Fund, 

license fees deposited in, PC 927!-4. 
Speckled sea trout. possession· cif undersized or 

oversized fish, PC 934a. 

GAME PRESERVES 
Big Horn Mountain Sheep, PC 978n. 
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GARAGES 
State office buildings, construction, 678-c. 

GARBAGE 
Disposal in unincorporated villages, 4477-1, § 7. 
Health and sanitation regulations, 4477-1, §§ 

4, 7. 
Nuisance, 4477-1, § 2. 

GARNISHMENT 
Regents of junior colleges and universities, 

2815k. . 

GAS 
Containers and equipment, 6053. 

GAS STOVES 
Tourist courts, hotels, and rooming houses, 

4477-1, § 17. 
GATESVILLE STATE SCHOOL FOR BOYS 
Assault on inmate, 5130. 
Clothing, money and transportation furnished 

on release from, 5143b. 
Superintendent, punishment of inmate, 5130. 

GENDER 
- \Vords in masculine as including f~minine and 

neuter, 912a-1. 

GENERAL MANAGER 
Navigation districts, 8235a. 

GENERAL REVENUE FUND 
Gifts or payment by federal agency in lieu 

of taxes credited to, 5248f, § 2 .. 
Transfer of balances of dormant funds to, 4344a. 

GIFTS 
Dig Horn Mountain Sheep, gifts for preserva-

tion of, PC 978n. · 
Junior colleges and universities, 2815k. 
Perpetual care of cemetery lots, 969c, § 2. 
State Board of Health for treatment of crip-

pled children, 4419c. 
Taxes, gift by federal agency in lieu of, 5248!. 
Vocational rehabilitation for blind, 3207c. 

GOOD NEIGHBOR COMMISSION 
Creation, powers, duties, .compensation, ex-

penses, etc., 4101-1. 

GOVERNOR 
Hogg Memorial Shrine, 6145-1. 
Texas Aeronautics Commission, report by, 

46c-4. 

GRADING 
Cabbage Standardization and Inspection Act, 

llSc-2. 

GRAVE 
Defined, 912a-1. 

GROSS PREMIUMS TAX 
Insurance companies, 4769a. 

County mutual insurance companies, 4905C. 
Investments affectin~ rate, 7064. 
Life insurance companies, 4769a. 

GUARANTY 
Livestock remedies, 192-1, § 3. 

GUARDIAN AND WARD 
Application, pooling or unitization agreement 

relating to gas rights, 4192a, §§ 2-5. 
Bond, pooling or unitization.of gas rights, 4192a, 

§ 5. 
Certified copies of public records, etc., furnished 

free to guardian of ex-servicemen, etc., 1939a. 
Gas and gas rights, pooling and unitization 

agreements, 4192a. 
Notice, application for leave to enter into pool

ing or unitization relating to gas, 4192a, §§ 
3, 4, 

.Prders, pooling or unitization of gas rights, or
der permitting, 4192a, § 5, 

HAIL INSURANCE 
Laws applicable and _rates, 4905A, 4905B. 
Premium tax, 4902. 

HAIR BRUSHES 
Common brushes at swimming pools and bath

ing houses, 4477-1, § 15. 

HEAD TAX 
Lieu of work on roads in Fayette County, 

6770a-4. 

HEALTH 
Generally, 4477-1, § 1 et seq. 

Boards of health, Meat Inspection Act, enforce
ment, 4476-3. 

Cities, towns, and villages, 
Abatement of nuisances and regulations in 

unincorporated villages, 4477-1, § 7. 
Home rule cities, power to enact health 

regulations, 4477-1, § 23. 
Definitions, 4477-1, §§ 1, 21, 22. 
Health officers, 

Abatement of nuisances, 4477-1, § 3. 
Nuisance dangerous to, 4477-1, §§ 1-.j,, 7. 
Penalties for violating regulations, 4477-1, § 24. 
State Board of Health, 

Gift for crippled children work, 4419c. 
Meat inspection act, enforcement, 4476--3. 

State Department of Health, 
Child welfare, transfer of duties to de

partment of Public Welfare, 695e. 
Convalescent homes, license, 4442b; PC 

701b. 
Crippled children restoration service, H19c. 
Crippled children's division, 4419c, § 3. 
Sewage disposal system plans approved by, 

4477-1, § 12, 
Survey of industrial establishments, 4477-1, 

§ 19. 
Water supply system plant approved by, 

4477-1, § 12. 
State Health Officer, 

Livestock remedies, powers and duties, 
192-1, 

Meat inspection act, supervision, 4476-3. 
Rodent control program, 4477-1, § 21. 

Water supply, 
Plans required to be approved, 4477-1, § 12. 
Protection of, 4477-1, § 11. 
Sanitary defects, 4477-1, § 13. 

HEALTH INSURANCE 
See, also, Life, Health and Accident Insur-

ance Companies, this index. · 
Investments, report of, 4769a. 
Reduced benefits or excluded coverage, 5068-

2a. 
Statement of amount of premiums collected, 

4769a. 
Taxation, 

Gross premium receipts tax, 7064. 
Premium tax, 4769a. 

HEATING 
Public buildings, 4477-1, § 8. 
School buildings, 4477-1, § 16. 

HEATING APPARATUS 
School buildings, 2898-1, § 5. 
HEIRS 
Certified copies of public records etc. furnished 

heirs of ex-servicemen etc., 1939a, 

HEMORRHAGIC SEPTICEMIA 
Diseased animals, unlawful to sell meat for 

human consumption, PC 719d. 
HOGS 
Killing, disfiguring or poisoning, PC 1373, 

1373-a. 
HOME RULE CITIES OR TOWNS 
Health regulations, power to enact, 4477-1, § 

23. 
Vacancy in offices, 1175c. 
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HORSES 
Killing or poisoning, PC 1373, 1373-a. 
Sale of meat for human consumption unlawful, 

PC 719d. 

HOSPITALIZATION 
Navigation district employees, 8235a, § 6. 

HOSPITALS 
Charitable corporations created for purpose of 

conducting co-operative hospitals, 1302, subd. 
2A. 

Crippled children, treatment of, 4419c. 
Galveston State Psychopathic Hospital, 3192b. 
Joint ownership or control by city and county, 

counties with population· of 200,000, 4437a. 

HOTELS AND BOARDING HOUSES 
Health and sanitation regulations, 4477-1, § 17. 
Seeing-eye dogs, admission, 4596a. 
Toilet accommodations, 4477-1, § 6. 

HOURS OF LABOR 
Deputies, assistants, employees and department 

heads in counties of 500,000 or more, 3912e-4a, 
§ 3. 

HUMAN EXCRETA 
Defined, 4477-1, § 1. 
Disposal, 4477-1, § 5. 
Nuisance, 4477-1, § 2. 

HUSBAND AND WIFE 
Cemeteries, consent to removal of remains, 

912a-22. 
Cemetery lots, right, 912a-12. 
Crypt, reservation for surviving husband or 

wife, 912a-13. 
Interment, liability for cost, 912a-20. 

ICE 
Exemption from license of places selling lee, 

PC .1111d, § 5. 

ICE PLANTS 
Health and sanitation regulations, 4477-1, § 9. 

IMPOUNDING 
Turkeys, fee for, 6954-a. 

INALIENABLE RIGHTS 
Sepulture, 912a-13. 

INDEBTEDNESS 
Cemeteries, 912a-23. 

INDEXES 
Notice of assignment of accounts, 260-1, § 5. 

INDUSTRIAL ESTABLISHMENTS 
Health and sanitation regulations, 4477-1, § 

19. 

INFANTS 
Assistance or aid, needy children. Dependent 

Children, this index. 
Removal of disabilities, veterans honorably dis

<:harged, 5921a. 

INFORMATION 
Navigation districts, rates and tonnage, 8235a, 

§ 8. 
INHERITANCE TAXES 
<costs, fees of county judge, 7141. 
Executor, etc., 

Pa~·ment, 7132. 
Nonre;ident's, exemption, 7117. 
iNJUNCTIONS 
Cemeteries, continuance of old cemetery, 912a-

25. 
Grazing or pasture lands, misuse of land under 

one fence, Pen 1351a. 
Liquified petroleum gas, suits relating to, ~053. 
Perpetual care cemetery funds, expenditure 

of funds, 912a-15. 

INLAND MARINE INSURANCE 
Laws applicable and rates, 4905B. 

INNS 
Health and sanitation regulations, 4477-1, 

17. 
INSPECTION AND INSPECTORS 
Cabbage Standardization and Inspection Act, 

118c-2. 
Convalescent homes, 4442b. 
Livestock remedies, premises where manufac

ture sold, etc., 192-1, § 9. 
Meat inspection law, 4<176-3. 
School buildings, premises and facilities 2898-1 

§ § 9-12. • • 
INSURANCE 
Agents, 

Rebating prohibited, 4698a, § 8. 
Revocation or suspension, rebating and dis

crimination as ground, 4698a, § 8. 
Bombardment Insurance, this index. 
Building and loan associations, 

Loans under Servicemen's Readjustment 
Act, 881a-37a. 

Casualty insurance commissioner, supervisory 
powers, 4698a, § 1. 

Checking office, 4905B. 
Civil vVar Insurance, this index. 
Cyclone Insurance, this index. 
Directors or officers of insurance companies, 

Fees, personal nonliabil! ty for, 5068d. 
Taxes, personal nonliability for, 5068d. 

Discrimination, 
Insurance companies in distributing profits, 

4698a., § 8. 
Earthqualre Insurance, this index. 
Exemptions, gross premium receipts tax, 7064. 
Explosion Insurance, this index. 
Fees, 

Personal liability of directors, officers or 
trustees, 5068d. 

Flood Insurance, this index. 
Foreign companies, 

Premium taxes, 4769a. 
Frost Insurance, this index. 
Hail Insurance, ihis index. 
Insurrection Insurance, this index. 
Invasion ·Insurance, this index.· 
Investments, 

Texas securities, rate of gross premium re
ceipts tax, 7064. 

Tol! bridge bonds issued by city· or town, 
1015g, § 12. 

Licenses, rating organization, 4698a, § 4. 
Life, health and accident insurance companies, 

amendment of charter changing nominal or 
no par shares to par value shares, 1538h. 

Life insurance commissioner, charter amend
ment changing nominal or no par shares to 
par value ·shares approved by, 1538h. 

Liquified petroleum gas licensee, 6053. 
Loans on obligations guaranteed or insured by 

United States or state, 842a-1. 
Lock-Out Insurance, this index. 
Malicious Mischief Insurance, this index. 
Moisture Insurance, this index. 
Occupation tax, exemption of companies sub-

ject to gross premium receipts tax, 7064. 
Rain Insurance, this index. · 
Rating organization, 4905B. 
Riot Insurance, this index. 
Sale or purchase of obligations guaranteed or 

insured by United States or state, 842a-1. 
Smolte Insurance, this index. 
Smudge Insurance, this index. 
Sprinkler Insurance, this index. 
Strike Insurance, this index. 
Tornado Insurance; this index. 
Trustee's personal non!iability for fees and 

taxes. 5068d. 
Vandalism Insurance, this index. 
Volcanic Eruption Insurance, this index, 
Weather Insurance, this index. 
Windstorm Insurance, this index. 
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INSURANCE BOARD 
Casualty, fidelity, surety and guaranty compa-

·nies, supervision of, 4698a. 
Review of decision, 4698a, § 11. 

INSURANCE COMMISSIONERS 
Premium taxes, duties relating to, 4769a. 
Reports, investments, 4769a. 

INSURRECTION INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

INTEREST 
Bonds, 

Toll bridge bonds issued by city or town, 
1015g, §§ 3, 8, 9. 

INTERFERENCE 
Cabbage standardization and inspection, inter

ference with Commissioner of Agriculture or 
agents, l18c-2, § 11. 

INTERMENT 
Cemeteries, generally, 912a-1 to 912a-27, 969c, 

PC 705b-1. 
Defined, 912a-1. 
Duty of interment, 912a-20. 

INTERSTATE COMMERCE 
Unemployment compensation, reciprocal ar

rangements with other states or federal gov
ernment, 5221b-15a. 

INTOXICATING LIQUORS 
Ceiling price, sale of forfeited beverages or 

property, PC .666-30, 

INURNMENT 
Defined, 912a-1. 

. INVASION INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

INVENTORIES 
Navigation districts, properties, 8235a, § 8. 

I NV EST I GATIONS 
Airplanes, commission, 46c-6. 
District attorneys and criminal district attor

neys in counties of 500,000 or more, 3912e-4a, 
§> 6. 

INVESTMENTS 
Perpetual care funds, 912a-15, .912a-17, 969c, 

§ 4. 
Toll bridge bonds issued by city or town, 1015g, 

§ 12. 

JACKSON COUNTY FLOOD CONTROL DIS
TRICT 

Donation of portion .of tax collected in Jackson 
County, 8917f note. 

JAGUAR 
Bounty for de.struction, 190h. 

JAGUARONDI 
Bounty for destruction, 190h. 

JAVELINA 
Bounty for destruction, 190h. 

JIM HOGG COUNTY 
Boundaries, 1606 note. 

JOINT EMPLOYMENT 
Veterans County Service Office, 5798a-2, 

JUDGMENTS AND DECREES 
Dities or towns, 

Award of property used by city as part of 
waterworks system, lllOa. 

Junior colleges or university, payment of, 2815k. 

JUNIOR COLLEGES 
Bonds, 2518h-3a. 
Buildings, construction of, 251tlh-3a, 
Faculty, 2815k. 

JUNIOR COLLEGES (Cont'd) 
Independent districts or cities, 

Board of regents, 2815k, 
City of 380,000 or more, 2815k. 
Divesting board of management and con

trol, 2815k. 
Trustees, 2815k. 

Taxes, 2518h-3a. 
Validation, 2815Z. 

JURY 
Checks for pay accepted as payment for taxes, 

2122. 
Excused juror, compensation, 2122. 
Taxes by county, city or •town to pay jurors, 

Canst. Art. VIIT, § 9. 

JURY FUND 
Judges' salaries payable from, 2326e, 

JURY WHEEL 
Drawing names to fill panel for, 2118, 
Waiver of use of, 2118. 

JUSTICES OF THE PEACE 
Compensation, 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, § G. 

JUVENILE BOARDS 
County judge's additional salary as board mem

ber, 5139. 
District court judge's additional salary as board 
· member, 5139 .. 

JUVENILE OFFICERS 
APPI>intment, l}ualifications, duties, salary and 

removal, 5142 . 

KENEDY COUNTY 
Judicial district, 188(107). 

LABELS 
Defined, 4476-3. 
Meat and meat products, H76-3. 

LABOR 
Counties, penalty for private use; PC 978o, 

LABORATORY SCHOOLS. 
Contracts to use schools for, 2647c. 

LAKE TEXOMA 
Taking game and fish, PC 978l-4. 

LANDING STRIPS 
Contracts, 46c-7. 

LAREDO 
State authorized to accept title to land from, 

3254b. 

LAW LIBRARIES 
County libraries, 1702b-3, 1702b-4, 

LAWS 
Airplanes, legislation, recommendation by com

mission, 46c-6. 
ConstructiOn, 

Cabbage Standardization and Inspection 
Act, 118c-2, §§ 12, 14. 

Special or local, 
Roads and bridges, power to pass, Canst. 

Art. VIII, § 9. 

LEASES AN!:J LEASING 
Navigation district's water distribution system, 

8263-h, § 48. 

LEGISLATURE 
Aged persons, assistance, power to provide, 

Canst. Art. III, § 51a. 
Assistance to needy aged persons, blind per

sons and children, power to provide, Canst. 
Art. III, § 51a. 

Blind persons, assistance, power to provide, 
Canst. Art. III, § 51a. 
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LEGISLATURE (Cont'd) 
Children,. assistance to needy children, power 

to provide, Const. Art. III, § 51a. 
Retirement and disability pensions for city and 

town officers and employees power to es
tablish, Const. Art. III, § 51-f. ' 

LEVEE IMPROVEMENT DISTRICTS 
Bonds, 

Refunding, 8018a. 

LICE 
Nuisance, 4477-1, § 2. 

LICENSES AND LICENSE TAXES 
Convalescent homes, 4442b; P.C. 701b. 
Liquified petroleum gas, manufacturing, storing 

etc., 6053. 
Livestock remedy manufacturers, 192-1, § 4. 
Nonresident commercial fishing boat, PC 934b-

1, §§ 4, 5, 8. 

LIENS 
Assigned account receivable, 260-1, § 8. 
Cemeteries, subordinate to dedication, 912a-23. 
Junior colleges or universities, 2815k. 

LIFE, HEALTH AND ACCIDENT INSUR-
ANCE COMPANIES 

Investments, report of, 4769a. 
Premium tax, 4769a. 
Statement of amount of premiums coiiected, 

4769a. 

LIFE INSURANCE COMPANIES 
Gross premium receipts ta:-c, 4769a. 
Investments, reports, 4769a. 
Premiums, substandard or extra hazards, 4744. 
Reports to commissioners, 4769a. 
Statement of amount of premiums collected, 

4769a. 

LIGHTNING INSURANCE 
Laws applicable and rates, 4905A. 

LIMITATIONS, STATUTE OF 
Mechanics' and materialmen's llens, foreclosure 

of, 5550. 

LIP READING 
Exceptional children generally. SchoolS and 

School Districts, ·this index. 

LIQUEFIED PETROLEUM GAS 
Containers and equipment, 6053, 

LIQUIDATION 
Toll bridge company acquired by city or town, 

1015g, §§ 1, 7. 

LITERARY CORPORATIONS 
Purpose of creation, 1302, subd. 105. 

LIVESTOCK REMEDIES 
Regulations, 192-1. 

LOANS 
Junior colleges and universities, 2815k, 

LOCAL MUTUAL AID ASSOCIATIONS 
Premium tax, exemption from, 4769a. 

LOCATION 
Cemeteries, 912a-24. 

Abatement of nuisance, 912a-25. 

LOCK-OUT INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

LOTS 
Defined, 912a-1. 
Non-profit cemetery corporations, rights o! lot 

owners, 912a-6. 
Sale of lots, cemeteries, penal provisions, PC 

705b-1. 

LOTTERIES 
Cemetery lots, penalty, PC 705b-1. 

LUNCHROOMS 
School buildings, 4477-1, § 16. 

MACKEREL 
Possession of undersized and oversized fish, PC 

934a. 

MALICIOUS MISCHIEF INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

MANAGERS 
Navigation districts, 8235a. 

MANDATORY INJUNCTION 
Cemeteries, use of perpetual care fund, 912a-

15. 

MANUFACTURERS 
Liquified petroleum gas, 6053. 
Livestock remedies, 192-1, § 3. 

MAPS 
Cemeteries, etc., filing, 912~10. 

MARINE CORPS 
Armed Forces, generally, this Index. 
Optometrists, 

Expiration of renewal certificate while In 
service, 4565a. 

Registration, 4557. 

MARINE INSURANCE 
Defined, 4905B. 

MARINES 
Honorably discharged veterans, preference in 

employment, 4413(31). 

MARITIME SERVICE 
Certified copies of public records etc. furnished 

free to members, 1939a. 
Wills, 

Power of member to make, 8281. 
Proof of membership In action to probate, 

3348. 

MARKERS 
Cemeteries, 912a-14. 

MARKET VALUE 
Gas for ·tax purposes, 7047b, §§ 1, 3-a, 

MARKETS AND WAREHOUSES 
Navigation districts, 8235a, § 7. 

MARKING 
Cabbage containers, 118c-2, §§ 2, 9, 11. 

MASCULINE 
Use as including feminine or neuter, 912a--1. 

MASTER AND SERVANT 
Hours of labor, 

Firemen. PC 1583-1. 
Police, PC 1583-1. 

MASTITIS 
Diseased animals, unlawful to se11 meat !or hu

man consumption, PC 719d. 

MAUSOLEUMS 
Acquisition of property, 912a-9. 
Defined, 912a-1. 
Location, 912a-24. 
Maps and plats to be filed, 912a-10. 
Permanent deposit of cremated remains, 912a-

8. 

MEAT AND MEAT PRODUCTS 
Definitions, 4476-3. 
Diseased animals, unlawful to sell meat !ol' hu-

man consumption, PC 719d. 
Inspection Jaw, 4476-3. 
Labels, tags etc., 4476-3. 
Nuisance, spoiled or diseased meats as, 4477-

1, § 2. 
Rules and regulations, 4476-3. 
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MEAT FOOD PRODUCTS 
·Defined, 4476-3. -

MEAT INSPECTION LAW 
·Generally, 4476-3. 

MECHANICS' LIENS 
Foreclosure, limitation of actions .for, 5520. 
.Junior colleges or universities, 2815k. 

MEDICAL ATTENDANCE AND TREATMENT 
·Crippled children, 4419c. 
Navigation district employees, 8235a, § 6. 

MEETINGS 
Aeronautics Commission, 46c-4, 46c-5, 46c-8. 
Non-profit cemetery corporations, .meeting to 

organize, 912a-7. 

MEMBERS AND MEMBERSHIP 
Aeronautics Commission, 46c-3. 

MERCHANT MARINE 
Certified copies of public records etc. furnished 

free to members, 1939a. 

MICROPHOTOGRAPHS 
eState Highway Department's and Department 

of Public Safety's records, 6663a. 

MILEAGE 
·Criminal district attorneys, 3899. 

MILITIA 
Optometrists, 

Expiration of reriewal certificate while in 
service, 4565a. 

Registration, 4557. 

MINES AND MINERALS 
Leases, 

Receiver appointed for nonresident or un
known owner, 2320b. 

Receiver for mineral interests owned by non
residents or unknown persons, 2320b. 

Reservation on sale of lands under Corpus 
Christi Bay, 5421j, § 5. ' 

Trustees' powers and duties, 7-i25b-25. 

MINIMUM WAGES 
Road and bridge employee of counties of 300,000 

-to 500,000, 3912e-9, § 11. 

MINUTES 
Navigation district board, 8235a, § 2. 

MISBRANDING 
Livestock remedies, 192-1, §§ 3, 8, 10. 

MISDEMEANORS 
Seeing-eye dogs, blind persons accompanied by, 

transportation by public conveyance, etc., 
889a. 

MOISTURE INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

MONUMENTS 
Cemeteries, 912a-14. 

Removal from old cemeteries, 912a-25. 

MORTGAGES AND DEEDS OF TRUST 
Cemeteries, subordinate ·to dedication, 912a-

23. 
Junior college and university land and buildings, 

2815k. 
School districts of gymnasia, stadia, etc., 

2802e-1. 
Toll bridge acquired by city or town, 1015g, § 

8. 

MOSQUITO BREEDING PLACES 
Abatement, nuisance, etc., 4477-1, §§ 2, 7. 

MOSQUITOES 
Impounded waters, 4477-1, § 14. 

MOTOR BOATS 
Mufflers, PC 475a. 

MOTOR CARRIERS 
Insurance, required before issuance_ of permit 

or certificate, 911b, § 13. 
Stopping bus on highway, warning signals, PC 

827a, § · 9-a. 

MOTOR VEHICLES 
Certificate of· title, 

Photographing and destroying records, 
6663a. 

Chauffeurs, 
Licenses, 

Photographing and destroying, 6663a. 
Commercial motor vehicles, warning signals on 

stopping on highway, PC 827a, § 9-a. 
County superintendent of schools, 2700d-44. 
Driver training course license to student com

pleting, 6687b § 4. · 
Driver's license, 

Armed forces exempt from, 6687b, § 3. 
Photographing and destroying, 6663a. 
Student completing standard driver training 

course, 6687b, § 4. 
Electrical warning devices, PC 827a, § 9-a. 
Flares on stopping on highway, PC 827a, § 9-a. 
Reflectors, vehicle stopping on highway; PC 

827a, § 9-a. 
Registration, 

Fees, surplus funds derived from fees, 
transfer to other county funds, 6675a-17. 

Photographing and destroying records, 
6GG3a. 

Stopping, warning signals on stopping on high
way, PC 827a. 

Tractors, warning signals on stopping on high
way, PC 827a, § 9-a. 

Trailers or semi-trailers, warning signals on 
stopping on highway, PC 827a, § 9-a. 

Warning signals on stopping on highway, PC 
827a .. 

· Wrecker, warning signals on stopping OJI. •high-
way, PC 827a, § 9-a. 

MOUNTAIN SHEEP 
Preservation, PC 978n. 

MUFFLER 
Motor boats, PC 475a. 

MULES . 
Sale of meat for human consumption unlawful, 

PC 719d. 

MUNICIPAL CORPORATIONS 
Airports, generally, 46c-1, _46c-2, 46c-6, 46c-

7. 
Attorneys, employment in collection of delin

quent taxes, 1066f. 
Boar'd of Equalization of district etc. in which 

located, use of services, 1066f. 
Perpetual care cemeteries, establishment, 

912a-15. 
Tax assessors or collectors of district etc. in 

which located, use of services, 1066!. 

MUNICIPAL EMPLOYEES' RETIREMENT 
Constitutional P.rovision, Const. Art. III, § 51-e. 
Contributions by municipality, Const. Art. III, 

§ 51-e. 

MUNICIPALITY 
Defined, 46c:-1. 

MUSICAL INSTRUMENTS 
Solicitation on beer retailer's premises for coins, 

PC 667-19B. 

MUTUAL ASSESSMENT INSURANCE 
Deduction of unpaid premiums from benefits, 

5068-5. 
Stipulated or specified premium plan, 5068-5. 

MUTUAL INSURANCE COMPANIES 
Investments, report of, 4769a. 
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MUTUAL INSURANCE COMPANIES (Cont'd) 
Premium ta.xes, 4769a. 
Statement of amount of premiums collected, 

4769a. 

NAMES 
"Certified public accountants," use of name, 

4la. 
"Public accountant," use of name, 4la. 

NATIONAL FORESTS 
Funds, proration between schools and road 

funds, 235lb--4. 

NAVIGABLE AIR SPACE 
Defined, 46c-1. 

NAVIGATION AND CANAL COMMISSIONERS 
Appointment in districts embracing two coun-

ties, 8263-h, § 47. 
Bonds, authorizing issuance for general im

provement purposes, 8263-h, § 48. 

NAVIGATION DISTRICTS 
Generally, 8235a. 

Attorneys, employment to collect delinquent 
taxes, 1066f. 

Board of equalization of municipality or district 
in which located, use of services, 1066f. 

Bonds, 
Assistant general manager, 8235a, § 5. 
Revenue bonds, 8263-h, § 48. 
Validation, 8263-h, § 49. 

Contracts, 8235a, §§ 3, 4, 6. 
Elections, validation, 8263-h, § 49. 
Establishment, validation of, 8263-h, § 49. 
Lease of water distribution system, 8263-h, 

48. 
Tax assessors and collectors of municipality or 

district in which located, use of services, 
1066f. 

Taxation, 8235a, § 3. 
Validation of tax election, 8263-h, § 49. 

Validation of creation, bonds, ta.xes and elec
tions, 8263-h, § 49. 

·water supply facilities, power to own and .op-
erate, 8263-h, § 48. 

NAVY 
Armed Forces, generally, this index. 
Optometrists, 

Expiration of renewal certificate while in 
service, 4565a. 

Registration, 4557. 

NEGLECTED CHILDREN 
Assistance or aid. Dependent Children, this 

index. 

NEIGHBORHOOD ZONING AREAS 
Cities over 290,000, 101lk. 

NEUTER GENDER 
Masculine gender as including, 912a-1. 

NEW MEXICO 
Commissioner to negotiate agreement with New 

Mexico relating to Pecos River, 7466f, note. 

NICHE 
Defined, 912a-1. 
Permanent disposition of cremated remains, 

912a-8. 
Records of interments, 912a-21. 
Reserva:tion for surviving husband or wife, 

912a-13. 

NON-PERPETUAL CARE CEMETERIES 
Defined, 912a-1. 
Funds for maintaining private blocks, lots etc., 

912a-18. 
Organization authorized, 912a-5. 

NON-PROFIT ORGANIZATIONS 
Cemetery corporations, 912a-5 to 912a-7. 

NONRESIDENT COMMERCIAL FISHERMAN 
Boat, PC 934b--1, §§ 2, 4, 5, 8. 
Fee for license for nonresident commercial fish

ing boat, PC 934b-1, § 4. 
License, nonresident commercial fishing boat, 

PC 934b-1, §§ 4, 5, 8. 
Penalties, PC 934b-1, § 12. 

NONRESIDENTS 
Receiver for minerai interests owned by, 2320b 
NOTICE 
Abatement of health nuisance, 4<177-1, § 3. 
Assignment of account, 260-1, §§ 2-6. 
Cemeteries, 

Application for removal of remains, 912a-22. 
Two or more owners of person designated 

to represent cemetery plot, 912a-l:!. 
Drainage districts, 

Election to abolish district, 8193-1, § 2. 
Intention to abolish, 8193-1, § 3. 

Mineral development leases by political sub
divisions, giving of and publication, 5·100a. 

Probate proceedings, 3310b. 
Time and place of packing and shipping cab-

bage, 118c-2, § ·L 

NUECES COUNTY 
Judicial district, 199(107). 

NUISANCES 
Cemeteries, 

Abatement, 912a-25. 
Removal of dedication, 912a-11. 

Defined, 4477-1, § 1. 
Health, nuisances dangerous to, 4477-1, §§ 1-

4, '7. 
Hotel not complying with sanitary regulations, 

4477-1, § 17. 
Rooming houses not complying with sanitary 

regulations, 4477-1, § 17. 
Tourist courts not complying with sanitary 

regulations, 4477-1, § 17. 

NUMBER 
Words in singular as including plural, 912a-1. 

Aeronautics Law, 46c-1. 

NURSES 
Honorable discharge, .preference in employment, 

4413(31). 

OATHS AND AFFIRMATIONS 
Armed forces, 26. 
Assistant county attorney in countieR of 5QO,OO!J 

or more, 3912e-4a, § 2. 
Assistant county treasurers in counties of 

300,000 to 500,000, 3912e-9, § 3. 
Auxiliaries to armed forces, 26. 
Clerks of. courts, district and county courts, ad-

ministration, 26; 
Definition, 912a-1. 
Judges, administration, 26. 
Justice of the peace, administrations, 26. 
N.otaries public, 

Administration, 26. 

OCELOT 
Bounty for destruction, 190h. 

OFFICE 
Aeronautics commission, 46c-5. 

OFFICE EQUIPMENT 
Aeronautics commission, 46c-5, 

OFFICERS SALARY FUND 
Judges' salaries paid out of, 2326e, 
OFFICIAL ESTABLISHMENT 
Defined, 4476-3: 
OIL AND GAS 
Corpus Christi Bay, reservation on sale of lands 

under, 5421j, § 5. 
Counties, lease of land for mineral development, 

5400a. 
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OIL AND GAS (Cont'd) 
Leases and permits, 

Extension of lease by pooling or unitization 
agreement by guardian, 4192a, § 6. 

Political subdivisions for mineral develop
ment, 5400a. 

Pooling and unitization agreements by 
guardian -or other persons, 4192a. 

School lands, leases for mineral develop
ment, 5400a. 

University lands, 
Delay rental, payment on suspension 

of lease, 5341e. 
Suspension on denial of access by Unit

ed States, 534le. 
Politics.! subdivisions, leases for mineral de

vel-opment, 5400a. 
Pooling agreements by guardians or other per

sons, 4192a. 
Public lands, 

Royalty interests, pooling, 5368b. 
Rents or royalties, 

Delayed rental on suspension of lease cov
ering University lands, 5341e. 

State's royalty interests, pooling, 5368b. 
Unitization agreements by guardians or other 

persons, 4192a. 

OLD AGE ASSISTANCE 
Amount, limitation, Const. Art. III, § 51a. 
Federal aid, authority of legislature to accept; 

Const. Art. III, § 51a. 
Legislative power to provide, Const. Art. III, 

§ 51a. 
Residence requirement, Const. Art. III, § 51a. 

OPERATION OF AIRCRAFT 
Defined, 46c-1. 

OPTOMETRISTS AND OPTOMETRY 
Examinations, expiration of renewal certificate 

while in service, 456·5a. 
Registration, 4557. 

ORDERS 
Cemeteries, removals, order of health depart

ment, 912a-21. 

ORDINANCES AND RESOLUTIONS 
Boundaries, control over incorporation proceed-

ings, 1164a. 

ORGANIZATION 
Aeronautics Commission, 46c-4. 
Cemetery corporations, 912a-5. 

OVERTIME 
l"iremen and policemen, PC 1583-1. 

OWNER 
Defined, 912a-1. 

PACKING 
Cabbages, 118c-2. 

PANTHERS 
Bounty for destruction, 190g-3. 

PARDON-AND PAROLE 
Meritorious conduct, 6184l. 

PARENT AND CHILD 
Cemeteries, consent to removal of remains, 

912a-22. 
Interment, liability for cost, 912a-20. 

PARKS AND PLAYGROUNDS 
Cities, towns and villages, 

Toll bridges, parks in connection with, 
1015g, § 5. 

County parks, 
Community parks, operation and mainte-

nance by commissioners court, 6079b. 
Health and sanitation regulations, 4477-1, § 18. 
PARTIAL INVALIDITY 
Cabbage Standardization and Inspection Act, 

USc-2, § 13. . 

PARTIAL INVALIDITY (Cont'd) 
Cemeteries Act, 912a-27. 
Exceptional children, schools and school dis- , 

tricts, act concerning, 2922-8. 

PARTIES 
Joinder, 

Jurisdictional amount, 1906a. 

PARTITION 
Delinquent tax lands, 7345b, § 15. 

PAUPERS 
Crippled children, 4419c. 

PAYMENT 
Assigned accounts, 260-1, § 7. 

PAYROLLS 
Claims presented to comptroller, 4359. 

PECOS RIVER 
Commissioner to negotiate agreement with New 

Mexico, 7466f, note. 

PENITENTIARIES 
Veterans County Service Officer to have access 

to records, 5798a-2. 

PENSIONS 
Cities, towns or villages in general, 

Constitutional 'provision, Const. Art. ~. §§ 
51-e, 51-f. 

Firemen, policemen and fire alarm operators, 
Cities of 232,000 to 375,000, 

Consolidation, 6243a § 6. 

PERMANENT DEPOSIT 
Cemeteries, columbarium, · cremated remains, 

912a-8. 

PERMITS 
Meat inspection law, 4476-3. 
Motor carriers, 911b, § 13. 
Public accountants, practice, 41a. 

PERPETUAL CARE 
Cemeteries, 912a-2 to 912a-5, 912a-15 to 912a-

17, 912a-19, 912a-25. 
City or town ~s trustee, 969c, 
Penal provisions, PC 705b-1. 

Defined, 912a-1, 912a-16 .. 

PERSON 
Definition, 41a, 46c-1, 4476-3. 

PESTS 
Control, 4477-1, § 21. 

PHARMACISTS AND PHARMACY 
Livestock Remedy Act inapplicable to, 192-1, 

§ 12. 

PHILIPPINE INSURRECTION 
Preferences for veterans in employment In pub

lic departments etc., 4413(31). 

PHONOGRAPH RECORDS 
Purchase by B-oard ·of Education for purpose 

of teaching Spanish, 29lla. 

PHOTOGRAPHS AND PICTURES 
State Highway Department's and Department 

of Public Safety's records, 6663a. 

PHYSICAL RESTORATION SERVICE 
Crippled children, 4419c. 

PHYSICIANS AND SURGEONS 
Training school .for boys, examination o! in

mate before punishing, 5130. 
PIPE LINES AND PIPE LINE COMPANIES 
Cemeteries, laying over dedicated property pro

hibited, 912a-ll. 
PLACE FOR PERMANENT DISPOSITION OF 

REMAINS 
Crematories, 912a-8. 
PLANS AND SPECIFICATIONS 
School buildings, 2898-1, §§ 7, 13, 
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PLATS 
Cemeteries, etc., filing, 912a-10. 

PLEDGES 
Tol! bridge acquired by city or town to secure 

bonds, 1015g, § 8. 

PLOT 
Defined, 912a-1. 

PLOT OWNER 
Defined, 912a-1. 

PLUMBERS AND PLUMBING 
Public buildings, 4477-1, § 8. 

POISON . 
Animals, PC 1373, 1373---a.. 

POLICE 
Compensation, fees, etc., PC 1583-1. 
Days of service, PC 1583-1. 
Overtime, PC 1583-1. 
Powers of labor in cities of more than 40,000, 

PC 1583-1. 
Vacation, PC 1583-1. 

POLICE POWER 
Sexton or superintendent of cemetery, etc., 

912a-26. 

POLITICAL ACTIVITIES 
Vocational rehabilitation for blind, officer or 

employee administering, 3207c. 

POLITICAL Sll":.JDIVISIONS 
Cemeteries, perpetual care fund, 912a-15. 

POLL TAXES 
!\.rmed forces, exemptions, Const. Art. VI, § 

2a. 
Certificate of exemption, 

Renewed or reissued annually, 2968. 
Exemptions, armed forces, Const. Art. VI, § 

2a. 

POMPANO 
Possession of undersized and oversized fish, PC 

934a. 

POOLING AGREEMENTS 
Gas and gas rights, agreements by guardian or 

other persons, 4192a. 

POOLS 
State's royalty interests in natural gas, author

ity, 5368b. 

PORT ARTHUR 
Seawalls and breakwater, dona:tion to city of 

portion of taxes of county, 6830 note. 

POSTING 
Citation, probate proceedings, 3310b. 
Notices. 

Probate proceedings, 3310b. 

POWERS 
Aeronautics commission, 4Gc-6. 
Perpetual care cemeteries, enforcement offi-

cers, 912a-4. 
PRACTICE OF PUBLIC ACCOUNTANCY 
Defined, 41a. 
PRAIRIE VIEW STATE NORMAL AND IN

DUSTRIAL COLLEGE 
Name changed to Prairie View University, 

2G43a. 
PRAIRIE VIEW UNIVERSITY 
Generally, 2643a. 
PREDATORY ANIMALS 
Bounties, 190g-3, 190g-4, 190h. 
Commissioners' court, bounty for destruction, 

190g-3. 
PREMIUM TAX 
Casualty, fidelity, guaranty and surety compa

nies, 4G98a, § 12. 
Title insurance company, 1302a, § 24a. 

TEX.ST.SUPP. '45-27 

PREMIUMS 
Insurance, 

Mutual assessment insurance, 5068-5. 
Rates, 4G98a, §§ 1-7, 11; 4905A· 4905B; 
U~Q ' 

Rebates, 4698a, § 8. 
Statement of amount of premiums collected, 

47G9a. 

PREPARED MEATS 
Defined, 4476-3. 

PRESIDENT 
Junior colleges and universities, 281511:. 
PRESUMPTIONS 
Certificate of oath, affidavit or affirmation, 

signed by commissioned officer, 26. 

PRIMARY ELECTIONS 
Ballots, 

State offices of same classification, 3167a.. 
PRINTING 
Supplementary abstract, 5254. 

PRISON BOARD 
Purchase, sale or conveyance of certain land, 

6166g. 

PRIVIES 
Approved privy defined, 4477-1, § 1. 
Construction, 4477-1, § 5. 
Nuisance, 4477-1, § 2. 
Unincorporated villages, 4477-1, § 7. 
PROBATE 
Citation and notice, 3310b. 
Costs, fees of county judge, 7141. 

PROBATE COURTS 
Jurisdiction, Titus county court, 1970-330. 

PROCESSING 
Meat and meat products, 4476-3; PC 719d. 

PROPERTY 
Navigation districts, 8235a, § 8. 

PROTESTS 
Cabbage standardization and inspection against 

rules and regulations, 118c-2, §' 8. 

PUBLIC ACCOUNTANTS 
Generally, 41a. 

PUBLIC AIRCRAFT 
Defined, 46c-1. 

PUBLIC BUILDINGS, GROUNDS AND 
WORKS 

Construction, 4477-1, § 8. 
Nuisance, unsanitary building or place as, 

4477-1, § 2. 
Rat-proof buildings, 4477-1, § 21. 
Toilet accommodations, 4477-1, § 6. 

PUBLIC HEALTH ENGINEER 
Defined, 4477-1, § 1. 

PUBLIC IMPROVEMENTS 
Tax rate of county, city or town, Const. Art. 

VIII, § 9. 

PUBLIC LANDS 
Claims for money paid by purchaser or lessee, 

541la, § 2. 
Commissioner of general land office, 

Corpus Christi Bay, conveyance of llUb
merged lands, 5421j. 

Oil and gas, pooling of state's royalty in
terest in natural gas, authority, 5368b. 

Sale of supplementary abstracts, 5254. 
Supplementary abstract, printing and bind

ing, 5254. 
Corpus Christi Bay, conveyance .of submerged 

lands, 5421j. 
Leases, 

Refund .of money paid by lessees, 5411a. 
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PUBLIC LANDS (Cont'd) 
Refund, of money paid by purchasers and les

. Sf'les, ·s·411a. · 
,. :. •' ' 

PUBLIC MONEYS 
Flood Area School and Road Fund, 4366a. 

PtJ13LIC PLACE 
Seeing-eye dogs, admission, 4596a. 

PUBLIC SAFETY DIRECTOR 
Certification of photographed or microphoto

graphed reco~::ds, ?G63a. 

PUBLIC UTILITIES 
Cemeteries, utilities barred from dedicated 

,pro'pepty, 9~2a-11. 

PUBLICATrON 
Cabbage standardization and inspection rules 

and regulations, 118c-2, §§ 8, 9. 
PY~f-1i~A,c. 
Diseased animals, unlawful to sell meat for hu

man consumption,: PC 719d. · 

QUO WARRANTO 
CEhneteries·, . fOrfeiture· of charter for violati.ng: 

law, PC 705b-1. 

QUORUM 
Boards of regents of junior colleges and uni

versities, 2815k. 

RABIES . 
Diseased animals; unlawful to se]] meat for hu

man consumption, PC 719d. 

RAILROAD COMMISSION 
Liquified petroieum gas, powers and jurisdic

tion, 6053. 

RAI {~'cAbs' 
Cemeteries, thoroughfare through dedicated 

proper.ty-; prohlbited; 912a,-ll. 

RAIN INSURANCE 
Laws applicable and' rates, 4905A, 4905B. 
Premium 'tax, 4902. 

RA:r· ;PROOF 
Public buildings,, 4477-1, §§ s, 21. 

RATES 
Toll bridges owned by city or town, 1015g, § 3. 

RATING ORGANIZATIONS· 
Casualty, fidelity, surety, and guaranty compa
_nie~, 4698a, §§ 3-6, 9, 10. 

Insurance companies, 4905B. 

RECORDS (Cont'd) 
Cemeteries, 912a-9, 912a-10, 912a-21. 

Certificates to person advancing funds for 
perpetual care, 969c, ·§ 5. 

Penal provisions, PC 705b-1. 
Persons advancing money for .perpetual 

care, 969c, § 3. 
Department of Public Safety, photographing 

and destroying, 6663a. 
Evidence, 

Proof of instrument for record, 6602. 
Exceptional children, expenditures, schools and 

·school districts, 2922-3. 
Interments, 912a-21. 
Notice of assignment of account, 260-1, §§ 2, 

4-6. 
Regents of junior colleges and universities, 

2815k. 
State Highway Department, photographing and 

destroying, 6663a. 

RECREATIONAL FACILITIES 
City authorized to maintain in connection with 

toll bridge, 1015g, § 5. 

RED FISH 
P'ossession of undersized or oversized fish, PC 

934a. 

RED RIVER 
Taking game and fish on land inundated by 

waters of, PC 978!-4. 

REFRIGERATION 
Game birds or animals, PC 909a-2. 
Livestock ~emedies, 192-1, § 3. 

REFUNDING BONDS 
Levee improvement districts, 8018,. 8018a. 

REFUNDS 
Unemployment compensation, 

Penalties, 5221b-7, .5221b-22a. 

REFUSE 
B·exar Metropolitan Water District, creation 

etc., 8197f note. 
Health and sanitation. regulations, 4477-1, § 4. 

REGENTS 
Junior colleges and universities, 2815k. 

REGISTERED MAIL 
Opto1netrists, i1otice of failure to pay renewal 

fee, 4565a. 

REGISTRATION 
Livestock remedies, 192-1, §§ 3,-6. 

RATS REHABILITATION. 
Nilillarice; 'place or· condition harboring, 4477- · Crippled children, 4419c. 

1, § 2. 

RATTLESNAKES 
Bounties for destruction, 190g-3, 190g-,-4, 190h. 

REBATES · , 
Casualty, fidelity, surety and guaranty insur

~nce, 1 4698a, § 8. ~ , 
c·eli1et()rie·s; reliate to funeral director, penalty, 

PC 705b-1. 

RECEIVERS 
Mineral interests owned by nonresidents or un

known persons, 2320b. 
Perpetl.\al care. cemeteries, 912a-19. 

· Expenditure of perpetual care funds, 912a-
15. 

RECIPROCITY 
Unemployment con;pensation, 5221b-15a. 

REIMBURSEMENT 
Exceptional children, school district, 2922-3. 

RELEASE 
Notice of assignment ?f accounts, 260-1, § 5. 

RELIGION 
Corporations created for religious purposes. 

1302, subd. 105. 

RELIGIOUS SOCIETIES 
Meetings outside state, 1396a. 

REMAINS 
Control of disposition of remains of deceased, 

912a-20. 
Defined, 912a-1. 
Removals of remains fro!ll cemetery, 912a-21, 

912a--22, 912a--25. 

RECLAMATI.C:>N DISTRICTS REMO'VAL 
Compensation .of deputy, assistant, employee or·· Bodies, etc. from cernetery, 912a-21, 912a-22, 

department head, increase of, 3912e-4a, § 3. · 912a-25~ 

RECORDS . 
Aclmowledgments, authority to tak·e, 6602. 

RENDERING PLANTS 
Nuisance, 4477-1, § 2. 
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RENUNCIATION 
City or town of trust for perpetual care, 9G9c, § 

7. 

REPAIRS 
Liquifiecl petroleum gas equipment, 6053. 

REPORTS 
Aeronautics commission, 4Gc-4. 
City-County Tuberculosis Control Board, 4437a, 

§ GA. 
Convalescent homes. •1H2b. 
County auditor, 1666 riote. 
Insurance. 

Investments, 47GDa. 
Navigation districts, 8235a, § 8. 
Pm·petual care cemetery funds, 912a--1. 
State Board of School Safety Supervision, 2898-

1, § H. 

RESERVES 
Casually,. fidelity, guaranty and surety insur-

ance, 4 69Sa, § 8. 

RESERVOIRS. 
Public water supply, 4477-1, § 13. 

RESIDENCE 
Assistance to needy aged and blind persons 

and children, requirernents of, Canst. Art. 
III, § 51a. 

RESIDENTIAL REAL ESTATE 
Bank loans secured by, 342-504. 

RESTAURANTS 
Seeing~eye clogs, admission, 459Ga. 

RETIREMENT PENSIONS 
Cities and incorporated towns, Con st. Art. lii, 

§§. 51-e,. 51-f. 

RETURNS 
Citation and notice in probate proceedings, 

3310b. 

REVENUE BONDS 
Navigation districts, 8263-h, § 48. 

REVIEW 
Public accountants, suspension of certificate or 

permit, 41a. 

RIOT .INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

ROADS 
Cemeteries, thoroughfare through dedicated 

property prohibited, D12a-11. 
Districts,· 

Attorneys, employment to collect delinquent 
taxes, 10GGf. 

Board of Equalization of municipality or 
district in which located, use of services, 
10G6f. 

Freeport, aid in strengthening and extend
ing seawalls and breakwaters, 6830 note. 

Tax ·assessors and collectors of municipality 
or district in which located, use of serv
ices, 106Gf. 

Employees in counties of 300,000 to 500,000, 
minimum wages, 3D12e--9, § 11. 

Flood Area School and Road Fund, 4366a. 
Funds, 

National forest fund, proration between 
school and road funds, 2351b-4. 

Local or special law, power to pass, Canst. Art. 
VIII. § D. 

Records, photographing and destroying, 6G63a. 
State Highway Department, 

Destruction of records, 66G3a. 
Photographing, microphotographing or film

ing records, 6663a. 
Stale Highway Engineer, 

Certification of photographed or micro
photographed records, G6G3a. 

ROADS (Cont'd) 
Taxation, 

Ad valorem tax in counties, Const. Art. 
VIII, § D. 

Collector to report lands acquired by Unit
eel States for noocl control, •13GGa, § 2. 

Head tax in lieu of work on roads In Fay-
ette County, G770a-4. · 

Rate of tax of county, city or town, Canst. 
Art. VIII, § 9. 

\Vork on, Fayette County, 6770a-4. 

RODENTS 
Extermination, 4•177-1, §§ 7, 21. 

ROOMING HOUSES 
Health and sanitation regulations, 4-177-1, § 17. 

RULES AND REGULATIONS 
Airplanes, commission to makt>, 46c-·l. 
Cabbage standardization and inspection, 118c-

2, §§ 7-9, 11. 
Cemeteries, D12a-14. 

Police power of sexton to enforce, 912a-
26. 

Exceptional children, schools and school dis
tricts, 2922-4. 

RUNNING AT LARGE 
Turkeys, election as to turlreys running·at large 

in certain counties, 6954-a. 

SALARIES AND COMPENSATION 
See particular officers. 

Aeronautics Commission, 4Gc-3. 
Clerk of county judge, 1934a-10. 
Clerks of court supplemental salaries from re-

ceipts and fees, 6824 note. 
Director of Aeronautics, 46c-8. 

'District court reportez:s, 2326d-1. 
Firemen, PC 1583-1. 
General manager of navigation districts, S235a. 
Good Neighbor Commissioners and employees, 

4101-1. 
Juvenile· officers, 5142. 
Police, PC 1583-1. 
Regents of junior colleges and universities, 

2815k. . 
Superintendent of school for delinquent and de

penclen t colored girls, 325Db. 
Talesmen, CCP 1056. 
Veterans County Service Officer and assistant, 

5798a-2. 

SALES 
Cemetery's sale of property for interment pur

poses, 912a--12. 
Livestock remedies, 192-1, § 3. 
Meat and meat products, inspection law, 4476-

3. 

SAMPLES 
Liquors, transportation by holcler, . 

SANITARIAN 
Defined, 4477-1, § 1. 

SANITARY 
Defined, 4477-1, § 1. 

SARCOMA 
Diseased animals, unlawful to sell meat for ·hu

man consumption, PC 719d. 

SATISFACTION 
Assignment of accounts, 260-1, § 5. 

SCHOOLS AND SCHOOL DISTRICTS 
Annexation, validation, 2815g-32 to 2815g-34. 
Appropriations, exceptional children, 2922-6. 
Attendance, cities over 37,000, 2892b. 
Bonds, 

Elections, 2784e. 
Validation, bond elections, 2815g-32. 

Tax for, 2734e. 
Validation, 2815g-32, 2815g-34. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Boundaries, change, validation, 2815g-32, 

2815g-34. 
Buildings, 

Doors, 2898-1, § 5. 
Health and sanitation regulations, 4477...:....1, 

§ 16. 
Heating apparatus, 2898-1, § 5. 
Inspection, 2898-1, §§ 9-12. 
Lighting, 2898-1, § 5. 
Plans, 2898-1, §§ 7, 13. 
Stairs, 2898-1, § 5. 
State Board of School Safety supervision,' 

2898-1. . 
Tax for purchase, construction, repair, etc., 

2802i-21, 2802i-22. 
Toilet accommodations, 4477-1, § 6. 
Ventilation, 2898-1, § 5. 
Windows, 2898-1, § 5. 

Colored persons, Prairie View State Normal 
and IndustriaL College, name changed to Prai
rie View University, 2643a. 

Common school districts, 
Annexation, 

Independent district, validation, 2815g-
30, § 3. 

Validation, 2815g-32, 2815g-33. 
Bonds. 

Elections, etc., 2784e. 
Validation, 281'5g-32. 

Gymnasia, stadia, etc., 2802e-1, §§ 1, 2, 
4-7. 

Validation, 2815g-32, 2815g-34. 
Buildings for gymnasia and recreation, 

2802e, 2802e-1. 
Commissioners' court, taxing .powers, 2784e. 
Election, 

Bond issue, 2784e. 
Taxes, 2784e. 
Validation, 2815g-32, 2815g-34. 

Annexation election, 2815g-30, § 3. 
Establishment, validMed, 2815g-32. 
Gymnasiums and stadiums, etc., 2802e, 

2802e-1. 
Mineral development, lease of lands for, 

5400a. 
Recreational facilities, 2802e-1. 
Subdivision of districts, validation, 2815g-

32. 
Taxes, 2784e, 2815g-32. 

Bond tax, 2784e. 
Elections, 2784e. 
Power to assess and collect, 2815g-34, 

§ 2. 
Validation, 2815g-32, 2815g-34. 

Trustees, 
Bonds for gymnasia, stadia, etc., issued 

by, 2802e-l, § 1. 
Validation of acts, 2815g-32, 281'5g-34. 

Validation, 2815g-29, 2815g-32, 2815g-34. 
Annexation, 2815g-30, § 3. 

Consolidation, 
Bonds, validation in certain districts, 

2815g-34. 
Common school districts, 

Bonds, validation, 2815g-32, 2815g-34. 
Consolidation of city or -town affecting 

consolidation of district, 2803-1. 
Elections, 

Validation, 2815g-32, 2815g-34. 
Taxes, 

Power, 2815g-32, 2815g-34, § 2. 
Validation, 2815g-32, 2815g-34. 

Trustees, validation of acts, 2815g-34. 
Validation, 2815g-32, 2815g-34. 

County line districts, validation, 2815g-30. 
Election, 

Validation, 281'5g-34. 
Independent districts, 

Con.solidation of city or town affecting 
consolidation of district, 2803-1. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Consolidation (Cont'd) 

Name of consolidated district, 2806. 
Taxes, 

Power to tax, 2815g-34, § 2. 
Validation, 2815g-34. 

Trustees, 
Consolidated districts, 2806. 
Validation of acts, 2815g-34. 

Validation, 2806c, 2815g-34. 
Counties, consolidation of districts In 

different counties,' 2806. 
County line districts. 

Annexation, validation, 2815g-32. 
Bonds, validation, 2815g-32, 2815g-34. 
Common school districts, validation of, 

2815g-34. 
Consolidated common or independent school 

districts, validation of acts, 2815g-32. 
Consolidation, validation, 2815g-30. 
Elections, validation, 2815g-30, § 2; 2815g-

32; 2815g-34. 
Independent school districts, 

Tax rate in certain counties, 2802i-23. 
Taxes, 2815g-34, § 2. 
Validation, 2815g-32, 2815g-34. 

Ta..xes, 2815g-32, 2815g-34. 
Trustees, validation of acts, 2815g-32, 

2815g-34. 
Validation, 2815g-32, 2815g-34. 

County school trustees, validation of acts, 
2815g-32, 2815g-34. 

County superintendent, 
Abolition of office, 2 688. 
Automobile fo'r superintendent in counties 

over 500,UOO, 2700d-44. 
Courses of study, exceptional children, 2922-5. 
Definition, special services, exceptional children, 

2922-2. 
Elections, 

County superintendent, aboli·tion of office, 
2688. 

Trustees, consolidated district, 2806. 
Validation, 2815g-32, 2815g-34. 

Annexation of common school district 
to independent district, 2815g,---30, § 3. 

Consolidation of county line districts, 
2815g-30, § 2. 

Independent or municipal school dis-
tricts, 2815g-31. 

Exceptional children, 2922---,.2 to 2922-8. 
Flood Area School and Road Fund, 4366a. 
Independent districts, 

Annexation, 
Common school district, · validation, 

2815g-30, § 3. 
Other districts for rural high school 

district, validation, 2815g-33. 
Validation, 2815g-32. 

Attorneys, employment to collect delinquent 
taxes, 1066f. 

Board of Equali£ation of municipality or 
district in which located, use 'Of services, 
1066f. 

Elections, 2784e. 
Validation. 2815g-32. 

Validation, 2815g-32, 2815g-34. 
Consolidation, validation, 2815g-30. 
County line districts, tax rate, 2802i-23; 
Depositary, 2763a. 
Discontinuing elementary schools, valida

tion, 2815g-30, § 5. 
Elections, , 

Tax election, 
Validation, 2815g-31. 

Validation, 2815g-30, § 3; 2815g-31 <to 
2815g-34. . 

Laboratory schools, contract to use schools 
for, 2647c. 

Payment for services of city assessor and 
collector, 2792. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd) 

Ta:-,:es, 2784e; 2815g-34, § 2. 
Assessment, 2815g-33. 
Assessors and collectors, 2763a. 

County or city assessors acting for 
district, 2792. 

Of municipality or district in which 
located, use of services, 10GGf. 

Bond tax, 2784e, 2802i-20, 2802i-21, 
2802i-24. 

County line Independent districts, 
2802i-23. 

Election, 2784e. 
Levy exceeding certain rate, 2802i-

24. 
Validation, 2815g-32. 

Exempt property, 7150, § 4. 
Maintenance tax, 278·1e, 2802i-21, 2802i-

22, 2802i-24. 
County line independent districts, 

2802i-23. 
Rate in certain districts, 2801i-21, 

2802i-22, 2802i-24. 
Sinking fund tax, 2802i-24. 
Validation, 2815g-31, 2815g-32, 2815g-

34. 
Trustees, 

Assessor and collector appointed by, 
2791. 

Elections, 
Vacancies, 2777d, § 3. 

Qualifications, 2777b, § 2. 
Taxing power, etc., 27S4e, 2791. 
Term of office, 2777b, § 1; 2777d, § 3. 
Validation of acts, 2815g-32 to 2815g-

34. 
Validation, 2815g-32 to 2815g-34. 

Annexation of common school districts, 
2815g-30, § 3. 

Discontinuing elementary schools, 
2815g-30, § 5. 

Elections, 2815g-30, § 3. 
Elementary school districts, consolida

tion of, 2815g-30, § 5. 
Inspection of buildings, premises and facilities, 

2898-1, §§ 9-12. 
Inspector of schools, 2898-1, §§ 10, 11. 
Interest on gymnasia, stadia, etc., bonds, 

2S02e-1, § 4. 
Mineral development, lease of lands for, 5400a. 
Municipal school dis·tricts, validation of tax 

election, 2815g-31. 
Name of consolidated districts, 2806. 
National forest funds, proration between 

schools and road funds, 3151b-4: 
New districts, validation, 2815g-32. 
Non-residents, exceptional children, 2922-6. 
Oil and gas, lease of lands for mineral develop-

ment, 5400a. 
Payroll claims, 4359. 
Prairie View State Normal and Industrial Col

lege, named changed to Prairie View Uni
versity, 2643a. 

Pupils, 
Exceptional children, generally, 2922-2 to 

2922-8. 
Reports, exceptional children, claims for ex

cess cost, 2922-3. 
Rural high school districts, 

Annexation, validation, 2815g-32. 
Bond issues, validation, 2815g-32, 2815g-

34. 
Election, validation, 2815g-32, 2815g-34. 
Elementary school districts, validation of 

consolidation, 2815g-30, § 5. 
Taxes 2815g-34, § 2; 2815g-33. 

va:lidation, 2815g-32, 2815g-34. 
Trustees, validation, 2815g-32 to 2815g-34. 
Validation, 2815g-32 to 2815g-34. 

Discontinuance of elementary schools, 
2815g-30, § 5. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Special classes and services for exceptional 

children, etc., 2922-2 to 2922-8. 
State Board of School Safety Supervision, 2898-

1. 
State department of education, division of spe

cial education, creation, 2922-·1. 
State Superintendent of Public Instruction, 

Report of safety condition of schools, 2898-
1, § 11. 

State Board of School Safety Supervision, 
member of, 2898-1, § 2, 

Subdividing, validation, 2815g-32. 
Ta.xes and taxation, 

Assessment, authority, 2815g-34, § 2. 
Bond tax, county line independent districts, 

2802i-23. 
Collection, authority, 2815g-34, § 2. 
Collector, 

Report of land acquired by United 
States for flood control purposes, 
4366a, § 2, 

Election, 2784e. 
Validation, 2815g-31, 2815g-32. 

Maintenance tax, 2784e. 
County line independent districts, 

2802i-23. 
Municipal school districts, validation of, 

2815g-30. 
Power to assess, levy and collect, 2815g-32, 

2815g-33. 
Rate, 2784e. 

County line independent districts in 
certain counties, 2802i-23. 

Validation, 2815g-31, 2815g-34. 
Levy, 2815g-32. 

Teacher-coordinaters, exceptional children, em
ployment, 2922-4. 

Teachers, 
Compensation, 

Appointment of available funds calcu
lated on basis of salaries, 2665. 

Division of special education, employment 
of teacher-coordinaters, 2922--4. 

Exceptional children, qualifications, 2922-5. 
Junior colleges and universities, 2815k. 
Prairie View University, obligation of grad-

uates, 2643a. 
Trustees, 

Election, consolidated districts, 2806. 
Terms, consolidated district, 2806. · 
Validation of acts, 2815g-32 to 2815g-34. 

Validation, 2815g-32 to 2815g-34. 
Annexation of common school district to in

dependent district, 2815g-30, § 3. 

SCIENTIFIC CORPORATIONS 
Purpose of creation, 1302, subd. 105. 

SEALS 
Acknowledgments, 6602. 
Affidavits, 26. 
Navigation district commissioners, 8235a, § 2. 
Oaths and affirmations, 26. 
Proof of instrument for record, 6602. 
Hegents of junior colleges and universities, 

2815k. 

SEAWALLS 
Freeport, aid in strengthening and extending, 

6830 note. 
Port Arthur, donation to city of portion of tax

es of county, 6830 note. 

SECRETARY 
Navigation district board, 8235a, § 2. 

SECRETARY OF STATE 
Perpetual care cemeteries, _statement required 

·to be filed, 912a-2 to 912a-4. 

SECURITIES 
Unemployment compensation fund, 5221b-7. 
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SEEING-EYE DOGS 
Admission to hotels, tourist cabins etc., 4596a. 

SEEPAGE INSURAfl.JCE 
Law applicable and rates, 4905A. 

SELF-FINANCING 
Cabbage standardization and inspection, 118c-

2, § 10. 

SELF-LIQUIDATING PROJECTS 
J~nior coiieges and universities, 28151;:. 

SEMI-TRAILERS 
Stopping on highway, warning signals, 

827a, § 9-a. 

SEPTIC TANKS 
Defined, 4477-1, § 1. 
Disposal of effluent, 4477-1, § 5. 
Nuisance, 4477-1, § 2. 

SERVICE 
Citation in probate matters, 3310b. 

SERVICEMAN'S READJUSTMENT ACT 

PC 

Bank loans on realty guaranteed under, 342-
504. . 

Building and loan association's powers under, 
881a-37a. 

L.ife insurance company's loans guaranteed un
der, 4725. 

Loans b.i• certain corporations guaranteed by, 
842a-1. 

SEWERAGE PLANT OPERATED 
Defined, 4477-1, § 1. 

SEWERAGE PLANT OPERATOR 
Management of sewerage treatment plants, 

. 4477....:1, § 20. 

SEWERS, SEWERAGE AND SEWER SYS-
.T.EMS 

Accunnilation and discharge of sewage, 4477-
.. 1, § 4. 
Bexar Metropolitan vVater District, creation 

·etc., 8197f note. · 
Cons-truction and materials, 1087. 
Health and sanitation regulations, 4477-1, §§ · 
.. 4; 20. 
Nuisance, 4477-1, § 2. 
Petition by abutting owners for .construction, 

1086.0 . 
Plans and specifications for system, 4477-1, 

12. 
Pollution of water by sewage, 4477-1, § 20. 
'I'ax rate, Const. Art. VIII, § 9. 
Tourist courts, hotel and rooming houses, 

4477-1, § 17. 

SEXTON 
Cemeteries, police power, 912a-26. 

SIC!-< LEAVES 
Deputies, assistants, employees and department. 

heads in counties of 500,000 or more, 3912~a. 
§ 3. 

SIGHT CONVERSATION 
Exceptional children, generally, 2922-2 to 

2922-8. 

SINGULAR NUMBER 
Includes plural, 

Aeronautics Law, 46c-1. 
Cemetery Jaw, 912a-1. 

SINKING FUND 
Drainage Districts, abolished districts,· 8193-1, 

§§ 3, 6. 

SLAUGHTERING ANIMALS 
Inspection, 4476-3. 

SMOKE 
Complaint for injuries by streetcar at inter-

section obscured by, 3215.1. 

SMOKE INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

SMUDGE INSURANCE 
Laws applicable and rates, 4905A • 
. Premium tax, 4902. ' 

SOAP WORKS 
Nuisance, 4477-1, § 2. 

SOLDIERS AND SAiLORS 
. See, also, Armed Services; Navy, lhls in

dex. 
Deposition, 3746, § 4. 
Honorable discharge, preference in employment, 

4413(31). . .. 
Wills, 

Power to make. 8281. 
Proof of membership in armed forces In 

action to probate, 3348 . 
Proof where subscribing witnesses are in 

military service, 3344. 

SOUTH TEXAS TUBERCULOSIS SAN!• 
TORIUM 

Acceptance of" land "for by state, 3254b. 

SPANISH WAR VETERANS 
Preference in employment in public depart~ 
· merits etc., 4413 (31). 

SPECIAL SERVICES 
Defined; 2922-2. 

SPECKLED SEA -TROUT 
Possession of undersized and oversized fish, PC 

934a. · 

SHEEPHEAD SPEECH CORRECTION 
Possession of undersized and oversized fish, PC Exceptional children, generaily, 2922-2 to 
· 934a. · · 2922-8. · 

SHERIFFS 
Conipensation, 

Counties of, 
225,000 or more and less than 500,000, 

3912e-1. 
300,000 to 500,000, 3912e-9, § 2. 

Pos-ting citation or notice "in probate proceed-
ings, 3310b. · · 

SHIPPING FEVER 
Diseased animals, unlawful to sell meat for hu-

m:;,n consumption,, PC 719d. 

SHOWER BATHS 
Swimm-ing p"ools, 4477-1, § 15. 

SHRINES 
Governor James Steven Hogg Memorial Shrine, 

6145-1. 

SPRINKLER INSURANCE 
Laws applicable and rate11,. 4905A. 
Premium tax, 4902. 

STAIRS 
School buildings, 2898-1,. § 5. 

STAMPS 
Mea,t and meat products, 4476-3. 

STANDARDIZATION 
Cabbage Standardization and Inspection Act, 

118c-2. 

STATE 
Defined, 46c-L 
General fund, Freeport, aid in strengthening 

and extending seawalls and breakwaters; 6830 
note. 
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STATE (Cont'd) 
Loan, purchase or sale by certain corporations 

of obligations guaranteed or insured by state, 
8<l2a-1. 

Pledge of credit by city to acquire toll bridge, 
1015g, § 14. 

STATE BOARD OF PUBLIC ACCOUNTANCY 
Appointment, powers, duties etc., 41a. 

STATE CAPITOL 
Tunnel in underpass to connect it with state 

office building, 678-c. 

STATE COURTS BUILDING 
Construction, 678-c. 

STATE CRIPPLED CHILDREN'S SERVICES 
Cooperation with division of special education, 

2D22-7. 

STATE DIRECTOR OF PUBLIC SAFETY 
State Board of School Safety Supervision, mem-

ber of, 28D8-1, § 2. 

STATE OFFICE BUILDING 
Construction and garage, 678-c. 

STATE TEACHERS COLLEGES 
Division of special education, cooperation, 
.. 2D22-5. 

STATE TREASURER ! 
Accounting for .. trust moneys and securities, 

43D3a. 
Casualty Insurance Fund, 46D8a, § 12. 

· Child "Welfare Service Fund, 6D5f. 
Deposit receipt for trust moneys and securities, 

4393a. 
General .Revenue Fund, 

Supplementary abstracts, proceeds from 
sale paid into, 5254. 

Inheritance ta..xes, payment to, 7132. 
'"Livestock· remedy registration fees deposited 

with, 192-1, § 6. 
Payments to, premium tax,. 4769a. 
Pay warrants countersigned by, 4359. 

·Receipts, 
Premium tax, 4769a. 

Securities held in trust,·· 4393a. 
Suspense moneys, 4393a. ' 
Title Insurance Fund, 1302a, §· 24a. 
Trust· and 'Suspense Records, 4393a. 
Trust moneys and securities, 4393a. 
Unemployment compensation special adminis-

tration fund, creation, 5221b-22a. 
Vocational rehabilitation for blind, custodian 

of ·funds for, 3207c. 
vVithdrawal of trust moneys and securities, 

4393a. 
STATE TUBERCULOSIS SANITORIUM 
Laredo, acceptance of title to land for by state, 

3254b. 
STATE WIDE SYSTEM 
Airports, assistance in promotion, 46c-2. 

STATEMENTS 
Cemeteries, 

Interment, liability of signer for damages, 
912a-20. 

Perpetual care, 
Statement in conveyance of right of 

sepulture, 912a-16; 
Statement required: to be filed, 912a-2 

•to 912a-4; PC 705b-1. 

STATES ATTORNEY 
state courts building, accommodation, 678-c. 
STENOGRAPHERS 
District attorney and criminal district attorney 

in counties of 500,000 pr more, 3912e-4a, § 6. 
STOCK LAWS 
Certain counties, 6931. 
Elections, 6931. 
Running at large, turkeys, 6954-a. 

STORAGE 
Liquified petroleum gas, 6053. 

STORM WATERS 
· Bexar Metropolitan Water District, creation 

etc., 8197f note. 

STREETS AND ALLEYS 
Cemeteries, thoroughfare through dedicated 

property prohibited, 912a-11. 
Tax rate, Canst. Art. VIII, § 9. 

STRIKE INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4D02. 

STUDENTS 
·Prairie View University, obligation to teach, 

2643a. 

STUDENTS' UNION 
Fees for operating and maintaining, 25SDd. 

SUBCONTAINERS 
Cabbages, llSc-2, §§ 2, 7, 9, 11. 

SUBMERGED LANDS 
Corpus Christi Bay, conveyance of, 5421j. 

SU.BPOENAS 
Liquified petroleum gas, suits relating ·to, 6053 . 

SUBSCRI.BING WITNESSES , 
Notice 'of assignment of accounts receivable, 

260-1, § 3. 

SUBSIDIARIES 
Defined, 4476-3. 

SUCCESSOR TRUSTEE 
Cemetery perpetual care fund, 969c, § 7. 

SUPERINTENDENTS 
Cemeteries, police power, 912a-26. 
School for delinquent ahd dependent colored 

girls, 3259b. 

SUPERVISION 
Exceptional children, 2922-4. 

SUPPLEMENTARY ABSTRACT 
Printing, binding and sale, 5254. 

SUPPLIES 
Counties, penalty for private· use, PC 978o. 

SUPREME COURT 
Clerks, supplementary salary from fees and re

ceipts, 6824 n'ote. 
Commission of Appeals, judges to become as

sociate justices, Canst. Art. V, § 2. 
Judges, 

Chief justice, Const. Art. V, § 2. 
Justices, number, eligibility, election, etc. 

Canst. Art. V, § 2. 
Sitting in sections, Const. Art. V, § 2. 
State courts building, accommodation, 678-c. 

SURPLUS WAR MATERIALS 
Purchase by Board of CO)ltrol, 664-1. 

SWIMMING POOL 
Defined, 4477-1, , § 1. . 
Health and sanitation regulations, 4477-1, § Hi. 

TAGS 
Adulterated or misbranded livestock remedies, 

192-1, § 10. 
Meat and meat products, 4476-3. 

TALESMEN 
Compensation, CCP 1056. 

TALLOW WORKS 
Nuisance, 4477-1, § 2. 

TANKS . 
Liquified petroleum gas, 6053, 
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TAX ASSESSORS AND COLLECTORS 
Cities, toWns and villages, 

Assessor or collector of municipality or dis
trict in which located, use of services, 
1066f. . 

Independent school districts, city assessor 
and collector acting for, 2792. 

Compensation, cities or towns, deputy, 7256. 
Fees and allowances, 

Gifts and payments by federal agency in 
lieu of taxes, fee for handling, 5248f, § 3. 

Independent school districts, 
Created by special act, 2763a. 

Municipality within boundaries of other mu-
nicipality or district, use of services, 1066f. 

TAX RECEIPTS 
Premium taxes, 4769a. 

TAXES AND TAXATION 
Cemetery upkeep, 969c, § 7a. 
Chain store taxes imposed on corporations deal

ing in farm and dairy products, fertilizers, 
etc., 1302d. 

Cities, towns and villages, 
Cemetery upkeep, 969c, § 7a. 
Freeport, extension and strengthening of 

seawalls and breakwaters, 6830 note. 
Rate, Const. Art. VIII, § 9. 
Toll bridges, taxes for, 1015g, § H. 
Tuberculosis; tax to control, 4437a, § 6A. 

Colorado County Flood Control District, dona
tion ·to of portion of county taxes, 8917f note. 

Counties, 
Ad valorem tax. for roads, Const. Art. VIII, 

§ 9. 
Election to determine levY' of tax for sup

pression of tuberculosis, 4437a, § 6A. 
Hospitals, 4437a, § 3. 
Juror's pay accepted as payment for taxes, 

2122. 
Rate, Const. Art. VIII, § 9. 
Re-allocation, Const. Art. VIII, § 9. 
Tuberculosis, tax to control, 4437a, I 6A. 

Dallas County Flood Control District, 
Authority, 8197f note. · 
Donation to of portion of taxes collected 

within district, 8197f note. 
Election for re-allocation of county taxes, 

Const. Art. VIII, § 9. 
Exemptions, 

Toll bridge bond issued by city or town, 
1015g, § 12. 

Fayette County Flood Control District, dona: 
tion to of portion of county taxes, 8917f note. 

Federal agencies, payments or gifts in lieu of 
taxes by, 5248!. 

Franchise taxes, livestock, poultry, farm pro
duce, etc., corporations dealing in, 1302d. 

Gifts by federal agency in lieu of, 5248!. 
Insurance companies, 

Personal liability of directors, officers and 
trustees, 5068d. 

Jackson County Flood Control District, dona-
tion to of portion of taxes of county, 8917! 

· note. 
Junior colleges, 2518h-3a. 
Jurors, rate of tax levied to pay, Const. Art. 

VIII, § 9. 
Port Arthur, donation to of portion of taxes 

of county for seawalls and breakwaters, 6830 
note. 

Public improvements, rate of tax levied by 
county, city or town, Const. Art. VIII, I 9. 

Rate, Const. Art. VIII, § 9. 
State tax rate, Const. Art. VIII, § 9. 
Title insurance premium tax, 1302a, § 24a. 
Waterworks, rate of taxes of county, city or 

town, Const. Art. VIII, . § 9. 

TEACHERS TRAINING SCHOOLS 
Laboratory schools, ·contract to use ·public 

schools for, 2M7c. 

TELEGRAPHS AND TELEPHONES 
Cemeteries, thoroughfare over dedicated prop-

erty prohibited, 912a-ll. 

TEMPORARY RECEIVING VAULT 
Defined, 912a-1. 

TENSE 
Present tense as including future, 912a-1. 

TESTING 
Drinking water, 4477-1, § 11. 

TETANUS 
Diseased animals, unlawful to sen meat for hu-

man consumption, PC 719d. 

TEXAS AERONAUTICS COMMISSION 
Generally, 46c-1 to 46c-8. 

TEXAS LIVESTOCK REMEDY ACT 
Text of act, 192-1. 

TEXAS SECURITIES 
Defined, 7064. 
Insurance company investments in, 7064. 

TEXAS STATE COLLEGE FOR WOMEN 
Name. 2624, 2624a. · 

TEXAS STATE INSPECTED AND IMPROVED 
ESTABLISHMENT 

Defined, 4476-3. 

TEXAS UNEMPLOYMENT COMPENSATION 
ACT 

See Unemployment Compens!lition, generally, 
this index. 

THEATERS AND SHOWS 
Toilet accommodations at theaters. 4477-t. I 

6. 

TIME 
Posting and returning citation and notice in 

probate matters, 3310b. 

TITLE INSURANCE 
Expenses of administrating act relating to, 

1302a, § 24a. 
Fund, 1302a, § 24a. 
Premium tax, 1302a, § 24a. 

TITUS COUNTY 
County court, jurisdiction of, 1970-330. 

TOILETS 
Defined, 4477-1, § 1. 
Ice plants, 4477-1, § 9. 
Persons required to maintain, 4.477-1, § G. 
Swimming pools, 4477-1, § 15. 

TOLL BRIDGES 
City's and town's power to acquire, maintain, 

operate, etc., 1015g. 

TOLLS 
Bridges owned by city or town, 1015g, I 3. 
TOMBS 
Removal from old cemeteries, 912a--25. 

TORNADO INSURANCE 
Laws applicable and rates, 4905A. 

TOURIST CABINS 
Seeing-eye dogs, admission, 4596a. 

TOURIST COURTS 
Defined, 4477-1, § 1. 
Health and sanitation regulations, 4477-1, § 

17. 
Toilet accommodations, 4477-1; § 6. 

TRACTORS 
Stopping on . highway, warning signals, PC 

827a, § 9-a. 

TRAILERS 
Stopping on highway, warning signals, PC 827a, 

§ 9--a.. 
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TRAINING SCHOOLS 
Colored girls, 3259b. 

TRANSPORTATION 
Cabbage, 118c-2, §§ 5, 6, 11. 
Ga~nesville State School for Girls, transporta

tion furnished on discharge from, 5143b. 
Gates':ille State School for Boys, transportation 

furmshed on discharge from 5143b. 
Liquified petroleum gas, 6053. ' 

TRAVELING EXPENSES 
District court reporters, 2326d-1. 
Fugitive from justice, officer bringing fugitive 

into state, CCP 1006. 
Veterans County Service Officer and assistant, 

5798a-2. 

TRUCKS 
Liquified petroleum gas, transportation, 6053. 
Stopping on highway, warning signals, PC 827a, 

§ 9-a. 

TRUST COMPANIES 
Investment in tol! bridge bonds Issued by city 

or town, 1015g, § 12. 
Non-perpetual care cemeteries, funds for main

taining private blocks, lots etc., 912a--18. 
Perpetual care cemetery funds, establlshment, 

912a-15. 

TRUSTS AND TRUSTEES 
Capacity to create, 7425b-3. 
Citation in proceedings to fix amount of bond, 

7425b-25. 
Cities, towns or ,villages, perpetual care of 

cemeteries, 969c. 
.Junior colleges and universities, 2815k. 
Mineral rights, powers and duties relating to, 

7425b-25. 
Non-perpetual care cemeteries, funds for main

taining private blocks, lots etc., 912a-18. 
Oil and gas, powers and duties relating to, 

7425b-25. 
Perpetual care cemeteries and funds, 912a-15, 

912a-17, 912a-18, 969c. 
Promise creating trust, 7425b-3. 
Retention by trustee o! property acquired, 

7425b-46. 

TUBERCULOSIS 
.Joint program for control by county and city, 

4437a, § 6A. 
Tax to suppress, 4437a, § 6A. 

TUITION 
.Junior colleges and universities, 2815k. 
World war veterans, exemption from payment 

in state Institutions of higher learnlnz, 
2654b-1. 

TUNNELS OR UNDERPASSES 
State office buildings etc. connected with capl

<tol, 678-c. 

TURKEYS 
Elections as to turkeys running at large In 

certain counties, 6954--a.. 

TYPHUS 
Control, 4477-1, § 21. 

UNDERGROUND WATERS 
Bexar Metropolitan Water District, creation 

etc., 8197f note, 

UNEMPLOYMENT COMPENSATION 
Act defined, 5221b-17. 
Base period defined, 5221b-17. 
Benefit amount defined, 5221b-17. 
Benefit period defined, 5221b-17. 
Benefit wages, 5221b-5. -
Benefit year defined, 5221b-17. 
Benefits, 

Defined, 5221b-17. 
Even multiple of one dollar, 5221b-1. 

UNEMPLOYMENT COMPENSATION (Cont'd) 
Benefits (Cont'd) 

Payment, presumption as to time 5221b-
5. ' • 

Calendar quarter defined 5221b-17 
Citation of act, 522lb-2Zb. · 
Commission, 

Benefits paid to commission 522lb-1 
Reciprocal agreements with other ~tates, 

5221b-15a. 
Special administration fund powers 522lb-

22a. ' ' 
Election to become employing unit subject to 

act, 5221b-6. 
Employers' benefit wages, 5221b-5. 
Fund, 

Contents, 5221b-7. 
Reimbursement by other state or federal 

government, 5221b-15a. 
Special administration fund, 5221b-7, 

5221b-22a. 
Interest, payment into special administration 

fund, 5221b-22a. I 
Interstate commerce, reciprocal arrangements 

with other states or federal government, 
522lb-15a. 

Penalties, payment into special administration 
fund, 5221b-22a. 

Reciprocal arrangements with other states etc., 
522lb-15a. 

Refunds, this index. 
Wage credits, 

Benefit wages, 522lb-5. 
Establishment by commission, 5221b-l. 

UNITED STATES 
Cooperation with in development of aviation, 

46c-2. , 
Employees, application of state unemployment 

compensation law, 5221b-17. 
Loan, purchase or sale by certain corporations, 

of obligations guaranteed or insured by Unit
ed States, 842a-1. 

Oil and gas lease covering university lands, de
nial of access to by United States, 5341e. 

Surplus war materials, purchase from, 664-1. 
Toll bridges, borrowing money 'to city or town 

for purpose of acquiring, 1015g, § 6. 
Unemployment compensation, 

Payment into state fund, 5221b-l'i . 
Reciprocal arrangements with, 5221b-15a. 

Vocational rehabilitation for blind, cooperation 
with Federal government, 3207c. 

World war veterans, contracts for education, 
2654b-1. 

UNITED STATES MARITIME SERVICE 
Optometrists, 

Expiration of renewal. certificate while In 
service, 4565a. 

Registration, 4557. 

UNITIZATION AGREEMENTS 
Gas and gas rights, agreements by guardian or 

other persons, 4192a. 

UNIVERSITY OF TEXAS 
Board of Regents, 

Galveston State Psychopathic Hospital, con
trol and management transferred to, 
3192b, § 1. 

Director of Texas Union, 2589d. 
Division of special education, cooperation, 

2922-5. 
Exemption from union fee, 2589d. 
Galveston State Psychopathic Hospital, teach

ing facilities for school of medicine, 3192b, § 
2. 

Student fee for opera;t!ng and maintaining Stu-
dents' Union, 2589d. 

Texas Union, f!589d. 

UNKNOWN OWNERS 
Receiver for mineral interest of, 2320b. 
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VACANCIES IN OFFICE 
Home Rule City over 384,000, 1175c. 
Regents of junior colleges and unive~sities, 

2815k. 

VACANT PROPERTY 
Sanitary condition, 4477-1, 4. 

VACATION 
County employees, 2372g-1. 
Deputies, assistants, employees and department 

heads in counties of 500,000 or more, 3912e-4a, 
§. 3.-

Firel11en, PC 1583-1. 
Police, PC 1583-1. 

VALIDATION 
.. ~Ifnexat~on, 

Common: school district, 2815g-30, § 3. 
Consolidation of school districts, 

County line school districts, 2815g-30. 
Rural high school districts, 2815g-30, § 5. 

Discontinuance of elementary school districts, 
2815g-30, § 5. 

Junior colleges, 2815!. 
Navigation districts, creation, bond issue, taxes 

and elections, 8263-h, § 49. 

VANDALISM INSURANCE 
Laws applicable_ and rates, 4905A. 
Premium ta,x, 4902. 

VAULT 
Defined, V12a-1. 
Record of interments, 912a-21. 

VENTILATION 
Public buildings, 4477-1, § 8. 
School bui!dhigs or rooms, 2898-1, § 5; 4477-1, 

§ 1G. 

VENUE 
Cemeteries, forfeiture of· charter or dissolution 

for violation of law, PC 705b-1. 
Fish, prosecution for possessing oversized or 

undersized fish, PC 934a. 
Perpetual care cemeteries, forfeiture of char-

ter .and. dissolution, 912a-4. 

VERIFICATION 
Payroll chtims presented to·. comptroller, 4359: 

VESSELS; 
Unemployment compensation, interstate or .for

eign commerce, 5221b-15a. 

VETERANS 
Minors, removal' of disabilities of honorably 

discharged minor, 5921a. · 
Preference, employment in public departments, 

etc., 4413(31). . 
Tuition :in state educational institutions, ex

. emption, 2G54b-1. 

VETERANS COUNTY SERVICE OFFICE 
Creation, appointment, term and qualifications, 

·etc·.,- of officer;" 5798a-2. 

VETERINARIANS 
Livestock remedy act inapplicable to, 192-1, § 

12. 
. . 

VOCATIONAL REHABILITATION 
Blind persons,' 3207c. 

VOLCANIC ERUPTION INSURANCE 
Laws applicable ·and rates, 4905A. · 
Premium tax, 4902. 

VOTING MACHINES 
. Recheck and comparison of results, 2997a, § 19. 

Sealing, after rechecking, 2997a; § 19. 
WAIVER 
Jury wheel, use of, 2118. 
WAR 
Poll tax, exemption of members of armed 

forces, Canst. Art . .YI, § 2a. 

WARNING SIGNALS 
Motor vehicle stopped on highway, PC 827a, § 

il-a. 

WARRANTS 
Junior colleges and universities, 2815k. 
Navigation districts, 8235a, § 4. 

WASTE 
Bexar Metropolitan Water District, creation 

etc., 8197f note. 

WASTE WATER 
. Health and sanitation regulations, 4477-1, § 4. 
Nuisance, 4477-1, § 2. 

WATER 
Ice, water for manufacture of, 4477-1, § 9. 
Impounded waters, control of disease bearing 

mosquitoes, 4477-1, § 14. 
Swimming pools, 4477-1, § 15. 

WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Attorneys, 
· Employment to collect delinquent -taxes, 

10GGf. 
Board of Equalization of municipality or dis .. 

trict in which located, use of services, 106Gf. 
Inclusion of land, 7775c-1. 
Taxation, 

Assessors and collectors of municipality or 
district in which located, use of services, 
10GGf. 

WATER IMPROVEMENT DISTRICTS 
Amortization bonds, refunding bonds may be 

issued in lieu of, 7700c. 
Att~rneys, employment to collect delinquent 

taxe·s, 10 66f. · 
Board of Equalization of municipality or district 

· in which-located, use of services, 1066f. 
Election, · · 

· Refunding bonds, issued in .lieu of amortiza. 
tion bonds, 7700c. 

Inclusion of land, 'i775c-1. 
Refunding bonds, issuance in -lieu of amortiza

tion_ bonds, 7700c. 
·Tax 'assessors and collectors of municipality 

or district in which located, use of--services; 
1066~ . 

WATER PLANT OPERATOR· 
Defined, 4477-1, § 1. 

WATERS AND WATER COURSES 
· Pollution, 

Public water supply, .4477-1, § 13. 
· Water by sewage, 4477-1, § 20. 

~tate. Board ·of Water Engineers, 
Description of, lands included or excluded 

from water districts furnished to, 7775c-
1. 

:WATERWORKS AND WATER SUPPLY 
. Advertising supply as being of quality other 

than rating by Department of Health, 4477-
J.; § 12. 

Certificrute of competency of water works opera
tor, 4477-1, § 11. 

Cities, towns and villages, 
Judgment against awarding part of cltles 

water system, 1110a. · 
Cciinmon carriers, 4477-1, § 22. 
Connection between distribution system of 

drinking \Yater supply and other water sup-
. .ply, 4477-1, § 11. . 
· Construction of distribution lines, 4477-1, § 13 . 
Definition of "water supply," 4477-1, § 1. 
Hotel, 4477-1, § .17. 

· Industrial establishments, 4477-1, § 19. 
, Livestock prohibited near water supply source, 

4477-1, § 13. 
, Navigation district's power to own and operate 

water facilities, 8263-h, § 48. 
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WATERWORKS AND WATER SUPPLY (C't'd) 
Operator, certificate of competency, 4477-1, § 

11. 
Plans required for water supply system, 4477-

1, § 12. 
Pollution by sewage, 4477-1, § 20. 
Protection of public water supplies, 4477-1, § 

11. 
Rating of drinking water supply, ,4477-1, § 12. 
Reservoirs, 4.'177-1, § 13. 
Rooming house, 4477-1, § 17. 
Sanitary defects, 4477-1, § 13. 
School buildings, 4477-1, § 16. 
Suction. wells and pipes, 4477-1, § 13. 
. Ta.x rate for erection, Canst. Art. VIII, § 9. 
Testing drinking water, 4477-1, § 11. 
Tourist courts, .f.!77-1, § 17. 
Treatment of drinking water supply, 4477-1, 

13. 

WEATHER INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

WEBB COUNTY TUBERCULOSIS ASSOCIA
TION 

State to accept title to land from, 3254b. 

WEIGHTS AND MEASURES 
Cities, towns and villages, sealers, jointly ap-

pointed by county and city, 5714a. 
Deputy county sealer, 5714a. 
Fees, county sealers, 5714a. 
Fractional part of gallon, 5732. 
rnspection, county sealers, 5714a. 
Liquid measuring device defined, 5732. 
Sealers, county sealers, 5714a. 
Tests, county sealers, 5714a. 

WELLS 
Protection· against contamination, 4477-1, § 7. 

WHIPPING 
Juvenile training school inmate, 5130. 

WHITE PERCH 
Bag limit, PC 927a. 

WILLACY COUNTY 
Judicial district, 199(107). 

WILLIAMSON COUNTY 
Bounty for destruction of predatory animals 

and rattlesnakes, 190g-3, 

WILLS 
Armed Forces, this index. 
Junior colleges and universities, gift to, 2815k. 
Soldiers and Sailors, this index. 
Vocational rehabilitation ifor blind, bequest for, 

3207c. 

WINDOWS 
School buildings, 2898-1, § 5 • 

WINDSTORM INSURANCE 
Laws applicable and rates, 4905A. 
Premium tax, 4902. 

WOLVES 
Bounty for destruction, 190g-4, 190h. 

WOMEN 
Military service, preference in employment, 

4413(31). 

WOOD COUNTY 
Governor Hogg Memorial Shrine, 6145-1. 

WORKMEN'S COMPENSATION INSURANCE 
Gross premium receipts tax, 7064. 
Premium 1ax, 4769a, 7064. 

WORLD WAR VETERANS 
Preference in employment in public depart

ments etc., 4413 (31). 
Tuition in state educational institutions, ex

emption, 2654b-1. 

WRECKERS 
Stopping on highway, warning signals, PC 

827a, § 9-a. 

WRITING 
Term as including printing and typewriting, 

912a-1. 

ZONES 
Neighborhood zoning areas in cities over 290,-

000, 10llk. 

END OF VOLIDfE 
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