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Vernon’s Annotated Texas Statutes which, for more than two decades,
has promptly and dependably served every requirement of the Bench
and Bar of.Texas. The user of these convenient volumes, therefore, may
trace any textual article in this Edition to the same article in Vernon’s
Annotated Texas Statutes, where a vast storehouse of historical data and
judicial constructions and interpretations may be found. '

The detailed Index and Tables make the text of the law quickly ac-
cessible.

Certification

The Secretary of State has caused his Certificate of Authenticity to
be attached under the Seal of the State of Texas. .

Rules of Civil Procedure

For the first time in any compilation of State laws, the text of the
Rules of Civil Procedure as amended is included in conjunction with the
Revised Civil Statutes. The judicial constructions and interpretations of
the Rules and the interpretive advisory opinions, together with valuable
historical data, appear under the same classification and arrangement as
in Vernon’s Texas Rules of Civil Procedure.
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A BILL to be entitled “An Act to Adopt and Establish a
‘PENAL CODE’ and a ‘CODE OF CRIMINAL PROCE-

DURE" for the State of Texas.”
Be It Enacted by the Legislature of the State of Texas:

Section 1. The following Titles, Chapters and Articles are
hereby adopted and shall hereafter constitute and be known as the

PENAL CODE of the State of Texas:

X1l



VERNON’S
PENAL CODE

OF THE

STATE OF TEXAS

TITLE 1—GENERAL PROVISIONS

Chap. Art,
[. General ohjects, prlnclples, and rules of inter-
pretation ......... ceraaanaas {
2. Definitions ......iiieerineeirrentrnnsenss .o 19
3. Persons punishahle, and circumstances which
excuse, extenuate or aggravate an offense. 29
CHAPTER {.—GENERAL OBJECTS, PRINCIPLES,
AND RULES OF INTERPRETATION
Art.
1. Design of the Code.
2, Object of punishment.
3. Penalties must be aflixed by written law,
4., Common law rule of construction.
5. Special provisions control general,
6. Unintelligible law not operative.
7. General rule of construction.
8. Words, how understood.
9. Innocence presumed,

10. No offense against a 1law not in force.
11. When laws take effect.

12. Ignorance no excuse.

13. Modlﬁcatlon by subsequent law.

14. TRepeal, effect of.

15. When new penalty is substituted.
16. Change of definition.

17. Previous offense not affected.

18. No cumulative penalties.

Article 1. [1] Design of the Code.—~The de-
sign of enacting this Code is to define in plain lan-
guage every offense against the laws of this State,
and affix to each offense its proper punishment.

Art. 2. [2] Object of punishment.—The ob-
ject of punishment is to suppress crime and reform
the offender. _

Art, 3. [3] Penalties must be affixed by
written law.—In order that the system of penal law
in force in this State may be complete within itself,
and that no system of foreign laws, written or un-

written, may be appealed to, it is declared that no .

person shall be punished for any act or omission,
unless the same is made a penal offense, and a penalty
is affixed thereto by the written law of this State.

Art, 4. [4] Common law rule of constiruc~
tion.—The principles of the common law shall bhe the
rule of construction when not in conflict with this
Code or the Code of Criminal Procedure, or with
some other written statute of this State [Act Feb.
12, 1884.1

Tex.CoMP.STAT. 48 VoL,2—1

Art., 5. [5] Spet:lal provisions control gen-
eral.—Each general provision shall be controlled by a
special provision on the same subject, if there be a
conflict.

Art. 6. [6] TUnintelligible law not operative.
—Whenever it appears that a provision of the penal
law is so indefinitely framed or of such doubtful con-
struction that it can not be understood, either from
the language in which it is expressed, or from some
other written law of the State, such penal law shall
be regarded as wholly inoperative.

Art. 7. [9] General rule of constructiou.—
This Code and every other law upon the subject of
crime which may be enacted shall be construed ac-
cording to the plain import of the language in which
it is written, without regard to the distinetion usually
made between the construction of penal laws and laws
upon other subjects; and no person shall be punished
for an offense which is not made penal by the plain
import of the words of a law.

Art. 8. [10] Words, how understood.—Words
which have their meaning specially defined shall be
understood in that sense, though it be contrary to their
usual meaning; and all words used in this Code, ex-
cept where a word, term or phrase is specially de-
fined, are to be taken and construed in the sense in

“which they are understood in common language, tak-

ing into consideration the context and subject matter
relative to which they are employed.

Art. 9. [11] Inmocence presumed.—Ivery per-
son accused of an offense shall be presumed to be
innocent wuntil his guilt is established by legal evi-
dence beyond a reasonable doubt.

Art. 10. [12] No offense against a law mot
in force.—No act or omission can be punished as an
offense unless the law making it penal was in force
at the time when such act or omission took place.

Art, 11. [13] When laws take effect.—No law
defining an offense, or affixing a penalty thereto, shall
take effect until after the expiration of ninety days
from the day of the adjournment of the session at
which such law was enacted, unless the Legislature
shall otherwise determine, '

Art. 12. [14] Ignorance no excuse.—After a
law has taken effect, no person shall be excused for
its violation upon the ground that he was ignorant
of its provisions.

Art. 13. [15] Effect of modification by sub-
sequent law.—When the penalty for an offense is
prescribed by one law and altered by a subsequent



Art. 14

law, the penalty of such second law shall not be in-
flicted for an offense committed before the second shall
have taken effect. In every case the accused shall be
tried under the law in force when the offense was
committed, and if convicted punished under that law;
except that when by the provisions of the second law
the punishment is ameliorated he shall be punished
under the second unless he elect to receive the pen-
alty prescribed by the law in force when the offense
was committed. :

- Art. 14. [16] Repeal, effect of.—The repeal
of a law where the repealing statute substitutes no
other penalty will exempt from punishment all per-
sons who may have violated such repealed law, unless
it be otherwise declared in the repealing statute.

Art. 15. [17] When mew penalty is substi-
tuted.—When by the provisions of a repealing stat-
ute a new penalty is substituted for an offense pun-
ishable under the law repealed, such repealing stat-
ute shall not exempt from punishment a person who
has offended against the repealing law while it was
in force, but in such case the rule prescribed in arti-
cle 13 shall govern. B

Art. 16. [18] Change of definition.—If dn of-
fense be defined by one law and by a subsequent law
the definition of the offense is changed, no such change
shall take effect as to the offenses already committed;
put one accused of violating the first law shall be
tried under that law.

Art. 17. [19] Previous offenses mot affected.
—No offense committed and no fine, forfeiture or pen-
alty incurred under existing laws previous to the
time when this Code takes effect shall be effected !
by the repeal herein of any such laws, but the pun-
ishment of such offense and the recovery of such
fines and forfeitures shall take place as if the law re-
pealed had remained in force, except that when any
penalty, forfeiture or punishment shall have been
mitigated by any provision of this Code, such provi-
sion shall control any judgment to be pronounced after
this Code ghall take effect for any offense committed
before that time, unless the defendant elect to be
punished under the repeal law.

180 in enrolled bill. Should probably read “affected.”

Art. 18. [20] No cumulative penalties.—No

" penalty affixed to an offense by one law shall be cumu-

lative of penalties under a former law, and where a
new penalty is prescribed for an offense, the penalty
of the first law shall be considered as repealed, unless
the contrary be expressly provided in the law last
enacted. -

CHAPTER 2—DEFINITIONS

Art.

19. Definition of terms,

20. Masculine includes feminine,
21. Singular includes plural.

22. “Person.” ‘ 3
23. “Accused” and “Defendant.”
24. “Criminal action.”

25. “Convict.”

26. “Criminal process.” .

27. “Writing” and “Oath.”

28. ‘“Signature” defined.

Arxticle 19. [21] Definition of terms.—The
terms “whoever”, “any person”, “any one”, and the
pronouns “he” and “they’” as referring to these terms,
include females as well as males, unless there is some
express declaration to the contrary. The word “man”
imports a male person of any age, and “woman” a
female person of any age.

Art. 20. [22] Masculine includes feminine,
—The use of any word expressive of relationship,
state, condition, office or trust of any person, as of
“parent”, ‘“child”, “ascendant”, “descendant’, “mi-
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nor”, “infant”, “ward”, “guardian”, or the like, or of
the pronouns “he” or “they” in reference thereto, in-
cludes both males and females. Words used in the
masculine gender include the feminine also, unless it
appears that such was not the intent.

Art. 21. [23] Singular includes plural.—The
uge of the singular number includes the plural and
the plural the singular. i

Art. 22. [24] ‘‘Person.”’—Whenever any prop-
erty or interest is intended to be protected by this
Code, and the term *“person” or any other general
term is used to designate the party whose property it
is intended to protect, the protection given shall ex-
tend to the property of the State, and of all public or
private corporations.

Art. 23. [25] ‘‘Accused” and ‘‘defendant.”’—
The word “accused” is intended to refer to any person
who, in a legal manner, is held to answer for an of-
fense, at any stage of the proceeding, or against whom
complaint in a lawful manner is made charging an
offense, including all proceedings from the order for
arrest to the final execution of the law. The word
“defendant” is used in the same sense. '

Art. 24. [26] ‘“Criminal action.””—A “erim-
inal action” means the whole or any part of the pro-
cedure which the law provides for bringing offenders
to justice; and the terms “prosecution” and “accusa-
tion’ are used in the same sense.

Art. 25. [27] “Convict.””—An accused is
termed a ‘“convict” after the judgment of conviction
against him has become final.

Art. 26. [28] “‘Criminal process.”’—The term
“criminal process” is intended to signify any capias,
warrant, citation, attachment, or any other written
order issued in a criminal proceeding, whether the
same be to arrest, commit, collect money, or for what-
ever purpose used. ) -

Art. 27. [30] ‘“Writing’’ and *‘oath.”—The
word “writing” includes printing; the word “opth”
includes dffirmation. :

Art. 28. [31] “Signature’” defined.—The word
“signature” includes the mark of a person unable to
write his name, S

CHAPTER 3.—PERSONS PUNISHABLE, AND THE
CIRCUMSTANCES WHICH EXCUSE, EXTENU-
ATE, OR AGGRAVATE AN OFFENSE

Art,

29. Persons punishable.

30. Children not punishable.

31. One under 17 not punishable capitally.
32. Offenses by married women.

83. Instigated offense.

34. Insanity. :

35. Proof of insanity.

86. - Intoxication and use of narcotics as a defense.
387. Officer justified.

38. Duress.

39. - Accident.

40. Mistake of law.

41. Mistake of fact.

42, Act done by mistake a felony.

43.
44,

Act done by mistake a misdemeanor.
Telony done by mistake.

45. Intention presumed.

46. Burden of proof on defendant.

Article 29. [32] Persons punishable.—With
the exceptions stated in this chapter, all persons
whether inhabitants of this State or the United States
or aliens are amenable to punishment for offenses pun-
ishable under this Code.

Art, 30. [34] Children mnot punishable.—No
person shall be convicted of any offense committed be-
fore he was nine years old except perjury, and for
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that only when it shall appear by proof that he had

sufficient discretion to understand the nature and ob-
ligation of an oath; mnor of any other offense commit-
ted between.the age of nine and thirteen, unless it
shall appear by proof that he had discretion sufficient
to understand the nature and illegality of the act con-
stituting the offense. v :

Art. 31. [35] Omne under 17 mnot punishable
capitally.—A person for an offense committed before
he arrived at the age of seventeen years shall in no
case be punished with death.

Art. 32. [36] Offenses by married women.-—
A married woman who commits an offense by the
command or persuasion of her husband shall in no
case be punished with death, but may be imprisoned
for life or for a term of years, according to the na-
tyre of the crime; and in cases not capital she shall
receive only one-half the punishment to which she
would otherwise be liable. .

Axt. 33. [37] Instigated offense.—If it ap-

pears that a minor was instigated or aided in the com- .

mission of an offense by a relation in the ascending
line or by his guardian, or an apprentice under age
by his master, or a wife by her husband, such rela-
tion, guardian, master or husband shall, at the discre-
tion of the jury, in capital cases be punished by death,
and in other cases the punishment shall be doubled.

Art., 34, [39] Imsanity.—No act done in a state
of insanity can be punished as an offense. No person
who becomes insane after he committed an offense
shall be tried for the same while in such condition.
No person who becomes insane after he is found guilty
shall be punished while in such condition.

Art. 35. [40] Proof of insanity.—The rules
of evidence known to the common law as to the proof
of insanity shall be observed in all trials where that
question is an issue.

Art. 36, [41] Intoxication and wuse of mnar-
coties as a defemse.—Neither intoxication nor tem-
porary insanity of mind produced by the voluntary
recent use of ardent spirits, intoxicating liquor, or
narcotics, or a combination thereof, shall constitute
any excuse for the commission of crime. Evidence of
temporary insanity produced, however, by such use
of ardent spirits, intoxicating liquor or narcotics, or
a combination thereof, may be introduced by the
defendant in mitigation of the penalty attached to
the offense for which he is being tried.

When temporary insanity is relied upon as a de-
fense and the evidence tends to show that such in-
sanity was brought about by the immoderate use of
intoxicating liquor or by narcotics or by a combina-
tion thereof, the judge shall charge the jury in ac-
cordance with the provisions of this Article. [Acts
1881, p. 9; Acts 1939, 46th Leg., p. 224, § 1.]

Art. 37. [42 and 43] Officer justified.—A per-
son in the lawful execution of a written process or
verbal order from a court or magistrate is justified for
any act done in obedience thereto. A peace officer is
in like manner justified for any act which he is bound
by law to perform without warrant or verbal order.

Art. 38. [44] Duress.—A person forced by
threats or actual violence to do an act is not liable to

punishment for the same. Such threats, however,
must be—

1. Loss of life or personal injury.

2. Such as are-calculated to intimidate a person

of ordinary firmness.

. 3. The act must be done when the person threaten-
Ing 1s actually present. -

The violence must be such actual foree as restrains
the person from escaping, or such ill-treatment as is
calculated to render him incapable of resistance.

Art. 39. [453] Accident.—No act done by acci-
dent is an offense, except in certain cases specially
provided for where there has been a degree of careless-
“ness or negligence which the law regards as criminal.

Z Art. 40. [46] Mistake of law.—No mistake of

"law excuses one committing an offense.

Art. 41. [47] Mistake of fact.—If a person
laboring under a mistake as to a particular fact shall
do an act which would otherwise be criminal he is
guilty of no offense, but the mistake of fact which will
excuse must be such that the person so acting under
a mistake would have been excusable had his conjec-
ture as to the fact been correct, and it must also be
such mistake as does not arise from a want of proper
care on the part of the person so acting.

Art. 42. [48] Act done by mistake a felony.—
One intending to commit a felony and who in the act
of preparing for or executing the same shall through
mistake or accident do amother act which, if volun-
tarily done, would be a felony, shall receive the pun-
ishment affixed to the felony actually committed.

Art. 43. [49] Act done by mistake a misde~
meanor.—One intending to commit a felony and who
in the act of preparing for or executing the same shall
through mistake or accident do another act which, if
voluntarily done would be a misdemeanor, shall re-
ceive the highest punishment affixed to such misde-
meanor.

Art. 44. [50] Felony dome by mistake.—One
intending to commit a misdemeanor and who in the
act of preparing for or executing the same shall
through mistake commit a felony shall receive the
lowest punishment affixed to the felony.

Art. 45, [51] Intention presumed.—The in-
tention to commit an offense is presumed whenever
the means used is such as would ordinarily result in
the commission of the forbidden act.

Art. 46, [52] Burden of proof on defendant.
—When the facts have been proved which constitute
the offense, it devolves upon the accused to establish
the facts or circumstances on which he relies to ex-
cuse or justify the prohibited act or omission.

TITLE 2—OFFENSES AND PUN-

ISHMENTS
Chap. Art.
{. Definition and division of offenses.....ce00ee.. 47
2. Punishments in general.......cccevnvveeens ... 48

CHAPTER |.—DEFINITION AND DIVISION OF
OFFENSES

Article 47. [53-58] Offenses.—An offense is
an act or omission forbidden by positive law, and to
which is annexed, on conviction, any punishment pre-
seribed in this Code. An offense which may-—not must
—be punishable by death or by confinement in the
penitentiary is a felony; every other offense is a mis-
demeanor. Felonies are either capital or not capital.
An offense for which the highest penalty is death is a
capital felony. Offenses are divided into felonies and
misdemeanors.

CHAPTER 2—PUNISHMENTS IN GENERAL

Art.
48. Punishments.
49. Continuous offense suppressed.

50. No forfeiture in capital case,

51. No forfeiture in any case.

52, “Political rights” defined.

53. Doubling punishment.

54. Doubling penalty in misdemeanor.
55. Doubling alternative punishment.
56. Increase of penalty one-half,
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Art,
57. Decrease of punishment one-half,
58. Diminution of punishment,
59. Exceptions to rules.
60. Officer to be removed.
61. Second and subsequent conviction for mlsde-
’ meanor.
62., Subsequent conviction for felony.
63. 'Third conviction for felony.
64. Second conviction for capital offense.

Arxticle 48. [59] Punishments.—The punish-
ments incurred for offenses under this Code are—

1. Death.

2. Imprisonment in the penitentiary.

8. Imprisonment in jail. “Jail” means the county

jail. .
? 4. Pecuniary fines. “Not exceeding” means in any
sum not to exceed the amount stated.

5. Torfeiture of civil or political rights.

6. Imprisonment in training schools and similar
institutions.

Art. 49. [60] Continuous oﬁense suppresSed.
—When an offense of which a person is convicted is
in its nature continuous, there shall also be a judgment
for its suppression. .

Art. 50. [61] No forfeiture in ca.p1ta1 case.~—
When a conviet is executed or imprisoned for life,
there shall be no forfeiture of any kind to the State,
nor shall any cost of the prosecution be collected from
his estate. . .

Art. 51. [62] No forfeiture in any case.—
When a convict is imprisoned in the penitentiary, his
property shall be controlled as directed by law; but
there shall in no criminal case be a forfeiture of prop-
erty of any kind to the State.

Art. 52, [63] *‘‘Political rights”
When the penalty is deprivation of political rights,
such rights are intended to include the rights of hold-
ing office, of serving on juries, and of suffrage.

Art. 53. [64] Dou'bhng punishment.—When
a2 minimum or maximum punishment is fixed, and by
reason of any circumstance the lz/nv directs that the
punishment be doubled, it shall be taken to mean that
not less than double the smallest nor more than double
the greatest punishment shall be inflicted.

Art. 54. [65]1 Doubling penalty in misde=
meanor.—If fine and imprisonment are to be incurred,
“and punishment is doubled, then not less than double
the smallest and not more than double the largest fine
and not more than double the lorgest nor less than
double the smallest period of imprisonment shall be
given.

Art. 55. [66] Doubling altermative punxsh-
ment.—When the pumbhmen‘r is either fine or impris-
onment and the punishment ix o be doubled, then the
penalty is not less than double the smallest nor more
than double the largest fine, or less than double the
shortest nor more than double the longest period of
imprisonment. This rule applies where there may be
more than two kinds of punishment plescmbed as al-
ternatives,

Art. 56. [67]1 Increase of penalty omne-half.—
When the law directs that the punishment shall be
increased one-half, it means that besides the ordinary
penalty such additional punishment may be assessed
as shall not be less than one-half the penalty in ordi-
nary cases, and all the rules before prescribed as to
alternative punishments are applicable where the pen-
alty is to be so increased.

Art. 87. [68] Decrease of punishment one-
half.—When it is provided that the punishment shall
be diminished one-half, it means one-half of the
penalty fixed under ordinary circumstances, and so
with regard to any other proportion in which the
penalty is to be diminished.

defined.—
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Art, 58. [69] Diminuvtion of punishment.—
In diminution of punishments, the same rule’as to
two or more penalties or as to alternative penalties
shall apply as governs the increase of punishment.

Art. 539. [70] Exceptions to rules.—The rules

. as to increase or diminution of punishment have no

application to capital cases, nor to any case where
the penalty is total deprivation of civil or political
rights.

Art. 60. [73] Officer to be removed.—When an
offense is committed by an officer, and the same ap-
pears to the jury to be a wilful violation of duty,
they shall so find, and such officer shall be removed
from office.

Art. 61. [1618] [1014] [818] Second and
subsequent conviction for misdemeanor.—If it be
shown on the trial of a misdemeanor that the defend-
ant has been once before convicted of the same of-
fense, he shall on a second conviction receive double
the punishment prescribed for such offense in ordinary
cases, and upon a third or any subsequent conviction
for the same offense, the punishment shall be increased

so as'not to exceed four times the penalty in ordinary
cases.

Art. 62. [1619] [1015] [819] Subsequent
conviction for felony.—If it be shown on the trial
of a felony less than capital that the defendant has
been before convicted of the same offense, or one
of the same nature, the punishment on such second
or other subsequent conviction shall be the highest
which is affixed to the commission of such offenses in
ordinary cases.

Art. 63. [1620] [1016] [820] Third con-
viction for felony.~Whoever shall have been three
times convicted of a felony less than capital shall on
such third conviction be imprisoned for life in the
penitentiary.

Art. 64. [1621] [1017] [821] Second con-
viction for capital offemse.—A person convicted a
second time of any offense to which the penalty of
death is affixed as an alternate punishment shall not
receive on such second conviction a less punishment
than imprisonment for life in the penitentiary.

TITLE 3—PRINCIPALS, ACCOMPLICES
AND ACCESSORIES

Chap. Art.

{.- Principals ...eceevessssencecesssassesenneas 65

2. ACCOMPIICES ovavevencerossssosscaosnes veese 70

3. ACCESSOTIES ...vivevennnnes ereecaesens 77

4. Trial of accomplices and accessories. teeess 80
CHAPTER [.—PRINCIPALS

Art.

65. Acting together,
66. Encouraging.

67. Alding.

68. Indirect means., .
69. Presence.

Article 65. [74] Acting together.—All per-
sons are principals who are guilty of acting together
in the commission of an offense.

Art. 66. [75] Encouraging.—When an offense
is actually committed by one or more persons, but
others are present, and knowing the unlawful intemt,
aid by acts or encourage by words or gestures, those
actually engaged in the commission of the unlawful
act, or who, not being actually present, keep watch
so as to prevent the interruption of those engaged in
committing the offense, such persons so aiding, encour-
aging or keeping watch are principal offenders.

Art. 67. [76] Aiding.—All persons who shall
engage in procuring aid, arms or means of any kind
to assist in the commission of an offense, while others
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are executing the unlawful act, and all persons who
endeavor at the time of the commission of the offense
to secure the safety or concealment of the offenders
are principals.

Art. 68. [77] Indirect meams.—If any one by
employing a child or other person who cannot be
punished to commit an offense, or by any means, such
as laying poison where it may be taken and with
intent that it shall be taken, or by preparing any other
means by which a person may injure himself and
with intent that such person shall thereby be injured,
or by any other indirect means cause another to re-
ceive injury to his person or property, the offender by
the use of such indirect means becomes a principal.

Art. 69. [78] Presénce.~—Any person who ad-
vises or agrees to the commission of an offense and
who is present when the same is committed is a prin-
cipal whether he aid or not in the illegal act.

CHAPTER 2—ACCOMPLICES
Art.
70. Who is an accomplice.
71. Precise offense need not be committed.
72. Punishment of accomplice.
73. When different offense is committed.
74. When principal is under 17.
75. In instigated felony.
76. No accomplice in certain cases.

Article 70. [79] Wbko is an accomplice.—
An accomplice is one who is not present at the com-
mission of an offense, but who, before the act is done,
advises, commands or encourages another to commit
the offense; or

Who agrees with the principal offender to aid him in
committing the offense, though he may not have giv-
en such aid; or, .

Who promises any reward, favor or other induce-
ment, or threatens any injury in order to procure the
commission of the offense; or,

Who prepares arms or aid of any kind, prior to the
commission of an offense, for the purpose of assisting
the principal in the execution of the same.

Art. 71. [80] 7Precise offense meed mot be
committed.—To render a person guilty as an accom-
plice, it is not mnecessary that the precise offense
which he may have advised, or to the execution of
which he may have given encouragement or promised
assistance, should be committed; it is sufficient that
the offense be of the.same nature, thougl different in
degree, as that which he so advised or encouraged.

Art. 72. [81] Punishment of accomplice.—
Accomplices shall, in all cases not otherwise express-
ly provided for, be punished in the same manner as
the principal offender.

Art. 73. [82] When different offense is
committed.—If in the attempt to commit one offense
the principal shall by mistake or accident commit
sfome other under the circumstances set out in articles
42, 43 and 44, the accomplice to the offense originally
intended shall, if both offenses are felonies, receive the
punishment affixed to the lower; but if the offense

designed be a misdemeanor he shall receive the high-

est punishment affixed to such misdemeanor, whether

the offense aetually committed be a felony or a mis-
demeanor,

Art. 74. [83] When prinéipal is under 17.—
If the principal in an offense less than capital be
under the age of seventeen, the punishment of an
Accomplice shall be increased so as not to exceed
double the penalty affixed in ordinary cases.

Art. 75. [84] In instigated felony.—If the
idlccomplice stands in the relation of parent, master,
guardian or husband to the principal, he shall in all
tases recelve the highest punishment affixed to the
olfense, and the same may in felonies not capital be

increased to double the highest penalty affixed to
ordinary cases. .

Art. 76. [85] No accomplice in certain cases.
—There may be accomplices to all offenses except/
manslaughter and negligent homicide.

CHAPTER 3.—ACCESSORIES
Art.
77. Who is an accessory.
78. Who cannot be accessories.
79. Punishment of accessory.

Article 77. [861 Who is an accessory.—An
accessory is one who, knowing that an offense has
been committed, conceals the offender, or gives him
any other aid in order that he may evade an arrest
or trial or the execution of his sentence. One who
aids an offender in making or preparing his defense
at law, or procures him to be bailed though he after-
wards escape, is not an accessory.

Art, 78. [87] Who cannot be accessories.—
The following cannot be accessories; The husband
or wife of the offender, his brothers and sisters, his
relations in the ascending or descending line by con-
sanguinity or affinity, or his domestic servants.

Art. 79. [88] Punishment of accessory.—
Accessories shall be punished by the infliction of the
lowest penalty to which the principal would be liable.

CHAPTER 4—TRIAL OF ACCOMPLICES AND
ACCESSORIES
Art, :
80. Accomplice may be tried before principal.
81. When accessory may be tried.
82. Parties to offense as witnesses.

Article 80. [89] Accomplice may be tried
before prineipal.—An accomplice may be tried and
punished before the conviction of the principal, and
the acguittal of the principal shall not bar the pros-
ccution against the accomplice, but on the trial of
an accomplice the evidence must be such as would
have convicted the principal.

Art, 81. [90] When accessory may be tried.
—An accessory may in like manner be tried and pun-
ished before the principal when the latter has escaped;
but if the principal is arrested he shall be first tried,
and if acquitted, the accessory shall be discharged.

Art. 82, [91] Parties to offense as witnesses.
—Persons charged as principals, accomplices or ac-
cessories, whether in the same or by different indict-
ments, can not be introduced as witnesses for one an-
other, but they may claim a severance, and if one
or more be acquitted they may testify in behalf of
the others.

TITLE 4—OFFENSES AGAINST THE
STATE, ITS TERRITORY, AND

- REVENUE
Chap. Art.
{. Treason and misprision of treason......ee.... 83
2. Misapplication of public money.............. . 86
3. Illegal contracts affecting the State.......... 108
4. Collection of taxes and other public money..... 14
5. Dealing in public lands by officers............. 142
6. Personal property of the State............... 146
7. The flag and loyalty.......coveivireniinen, 148

CHAPTER [.—TREASON AND MISPRISION OF
TREASON
Art.
83. “Treason” defined.
84. Punishment for treason.
85. “Misprision of treason” defined.



Art. 83

Article 83. [92] “Treason” defined.—Treason
against the State shall consist only in levying war
against it, or adhering to its enemies, giving them aid
and comfort. [Const. Art. 1, Sec. 22, P. C. 231.]

Art. 84. [93] Punishment for treason.—If
any citizen of this State shall be guilty of tref.xson
he shall suffer death or imprisonment in the peniten-
tiary for life. [P. C. 232.]

Art. 85. [94] [95] “Misprision of treasom”
defined.—Whoever shall know that any person has
committed treason or is intending to do so, and shall
not within five days from the time of his having come
to such knowledge give information of the same to
the Governor or to some magistrate or peace officer
of the State shall be confined in the penitentiary not
less than two nor more than seven years. [P. C.
233, Acts 1858, p. 157.]

CHAPTER 2.—MISAPPLICATION OF PUBLIC

MONEY
Art.
86. Protection of public money.
87. ‘“Misapplication of public money.”

88. IExceptions.

89. Diversion of donated State taxes.

90. Diversion of seawall money.

91. Receiving or concealing misapplied publie
money.

92, “Officer of the Government” defined.

93. - State Treasurer receiving private funds.

94. Diverting special funds.

95. Misapplication of county or city funds.

96. Receiving or concealing.

97. Misapplication of school funds. )

98. Officer failing to pay over public money.

99. Venue,

100. Collector failing to pay.
101. . Collector failing to report.
-101a. Failure to report taxes collected and delin-
quent taxes.
102. Remitting fees, ete.
103. Unlawfully issuing process.
104. Regulating fees of officers.
105. Report of fees collected.
106. Disposition of fees not called for.
. 107. -Penalty for three preceding articles.
107a. Information by Clerk of Court to State Comp-
troller as to estate for inheritance taxes.
107b. Filing inheritance tax reports with State
* Comptroller. )
107¢, 107d. [Repealed.] -
107e. Misappropriation or false reports concerning

relief funds.

Sec.
34. Felony; punishment, .
35. False statements to procure relief.
36. Tralse testimony before Board of con-

trol or relief officers.
107f. Misappropriation of relief funds.

Sec.
19. TFelony; punishment. i
20. Misrepresentations in procuring relief.

Article 86. [96] Protection of public money.
—If any officer of the government who is by law a
receiver or depositary of public money, or any clerk
or other person employed about the office of such
officer, shall fraudulently take, misapply or convert
to his own use, any part of such public money, or
secrete the same with intent to take, misapply or con-
vert it to his own use, or shall pay or deliver the same
to any person knowing that he is not entitled to re-
ceive it, he shall be confined in the penitentiary not

less than two nor more than ten years. [P. C. 235,
Acts 1858, p. 158.]
Art. 87. [97] “Misapplication of public

money.”’—Within the term “misapplication of public
money” are included the following acts:
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1. The use of any public money in the hands of any
officer of the government for any purpose whatsoever,
save that of transmitting or transporting the same
to the seat of government and its payment into the
treasury;

2. The exchange of one character of public funds
for those of another. The purchase of bank checks or
post-office orders for transmission to the freasury is
not included in this class;

3. The deposit by an officer of the government of
public money at any other place than the treasury
of the State when the treasury is accessible and open
for business, or permitting the same to remain on de-
posit at such forbidden place after the treasury is so
open; ‘

4. The purchase of State warrants or other evidence
of State indebtedness by any officer of the government
with public money in his hands;

5. The special enumeration above set forth shall
not be understood to exclude any case which, by fair
construction, .comes within the meaning of the pre-
ceding language. This article shall not be construed
to prevent collectors of taxes from paying warrants
drawn by the Comptroller in favor of officers living
in their district or county as may be provided by law.
[Acts 1879, p. 165.]

Art. 88. [100] Exceptions.—Nothing in the
two preceding articles shall apply to the sale or ex-
change of one kind of money for another by the finan-
cial officers of this State, when done in accordance
with law. :

Art. 89, Diversion of donated State taxes.—
All money donated by law out of the taxes collected
for the State on account of calamity or for protec-
tion to either of the cities of Galveston, Aransas Pass,
Rockport, Port Lavaca, Freeport and Corpus Christi,
are declared to be trust funds for the purpose of aid-
ing each of said cities in paying the interest and sink-
ing fund upon the issue of bonds authorized by the
law donating such tax money, and the provisions of
the Revised Civil Statutes making such donations
are made a part of this article, and the use or diver-
sion of such moneys for any purpose other than that
provided for by law is hereby prohibited, provided
that whenever the money in the hands of the city
treasurer received from the State under the law do-
nating sitich tax money, 'or under any law in effect,
shall exceed the sum of one year’s interest and two
per cent sinking fund on the bonds herein referred to
that have been issued and are outstanding, such ex-
cess shall be invested by each of said cities so situat-
ed in the purchase of said bonds, or bonds of the Unit-
ed States, the State of Texas, or the bonds of any
county, city or town of this State, bearing interest
at the rate of not less than four per cent per annum.
The entire sinking fund, when received by the city
treasurer shall be invested by the municipal authori-
ties of said city as received, in the bonds herein re-
ferred to, or bonds of the United States, the State of
Texas, or the bonds of any county, city or town of
this State, bearing interest at a rate of not less than
four per cent per annum. A violation of any provi-
sion of this article shall constitute a misapplication
of public money, and the person so offending shall be
punished as provided in article 86.

Art. 90. Diversion of seawall money.—All
funds, revenues and moneys derived from the sale
of the bonds authorized by law to pay the indebtedness
incurred in establishing, locating, erecting, construct-
ing, extending, strengthening, maintaining or keep-
ing in repair or otherwise improving any seawall or
breakwater, and to improve, maintain and beautify
any boulevard erected in connection therewith, and all
funds, revenues and moneys derived from the sale or
rent of reclaimed or other lands acquired by law and
from additional uses of such works as authorized by
law, shall be deposited with the county or city treas-
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urer, as the case may be, and shall be held in trust
exclusively for the construction and maintenance of
gseawalls and breakwaters including the purchase of
the right of way therefor; and all moneys derived
from the assessment and levy of taxes as aforesaid
are declared to be a trust fund for the payment of
interest and principal of such bonds, and the use or
diversion of such moneys for any other purpose what-
ever is hereby prohibited and a violation of this ar-
ticle shall constitute a misapplication of public money,
and the person so offending shall be punished as pro-
vided in article 86. [Acts 1901, p. 25, 1st C. 8.]

Art. 91. [101] Receiving or concealing mis-
applied public momey.—Whoever shall knowingly
and with fraudulent intent receive or conceal any
public money which has been taken, converted or mis-
applied by an officer or employé as set forth in ar-
ticies $6 ané-87, shall be confined in the penitentiary
for not less than two nor more than five years. [P.
C. 236, Acts 1875, p. 12.]

Art. 92. [102] “Officer of the Government”
defined.—The term “officer of the Government,” as
used in this chapter, includes the State Treasurer and
all other heads of departments who by law may re-
ceive or keep in their care public money of the State,
tax collectors, and all other officers who by law are
authorized to collect, receive or keep money due to
the government.

Art. 93. [103] State Treasurer receiving
private funds.—If the State Treasurer shall know-
ingly keep or receive into the building, safes or vaults
of the treasury, any money or representative there-
of belonging to any individual, except in cases ex-
pressly provided for by law, he shall be confined in
the penitentiary not less than two nor more than five
years. [Acts 1873, p. 61.]

Art. 94. [104] Diverting special funds.—
Whoever shall wilfully borrow, withhold or in any
manner divert from its purpose, any special fund, or
any part thereof, belonging to or under the control
of the State, which has been set apart by law for a
specific use, shall be confined in the penitentiary not
less than two nor more than ten years.

Art. 95. [105] [103] Misapplication of
county or city funds.—If any officer of any county,
city or town, or any person employed by such officer,
shall fraudulently take, misapply, or convert to his
own use any money, property or other thing of value
belonging to such county, city or town, that may have
come into his custody or possession by virtue of his
office or employment, or shall secret® the same with
intent to take, misapply or convert it to his own use,
or shall pay or deliver the same to any person know-
ing that he is not entitled to receive it, he shall be con-
fined in the penitentiary not less than two nor more
than ten years.

1So0 in enrolled bill, Should probably read ‘secrete.”

Art, 96, [106] [104]1 Receiving or con-
cealing.—Whoever shall knowingly and with fraudu-
lent intent receive or conceal any money or property
which has been taken, misapplied or converted Ly an
officer or employé, as set forth in the preceding arti-
cle, shall be confined in the penitentiary not less than
two nor more than five years. [Acts 1875, p. 12.]

Art. 97. Misapplication of school funds.—If
any person who is by law a treasurer of any school
district in this State, or if any officer, director, stock-
holder, agent or employé or any corporation that is by
!aw the treasurer or depository of any school district
in this State shall fraudulently take, misapply or
convert to his own use any money, property or other
thing of value belonging to such distriet that may
Lhave come into his possession by virtue of his being
treasurer of such district or that may have come in-'

.sand dollars.

to his possession by virtue of the corporation of
which he is officer, director, stockholder, agent or
employé being the treasurer or depository of such
district, or shall secrete the same with intent to take,
misapply or convert it to his own use or shall pay
or deliver the same to any person knowing that he
is not entitled to receive it, he shall be confined in
the penitentiary not less than two nor more than ten
years. [Acts 1917, p. 340.]

Art. 98. Officer failing to pay over public
money.—Any officer or appointee authorized to re-
ceive public moneys, other than a collector of taxes,
who shall wilfully or negligently fail to account for
all moneys in his hands belonging to the State, and
pay the same over to the State Treasurer within ten
days after the same came into his possession, shall be
fined not less than three hundred nor more than one
thousand dollars.

Art. 99. [108] Venue.—All prosecutions for
failing or refusing to pay over money belonging to the
State under this chapter shall be conducted in Travis
County.

Art. 100, [97-107-109~144] Collector fail-
ing to pay.—The collector of taxes shall at the end
of each month pay over to the State Treasurer all
moneys collected by him for the State during said
month, excepting such amounts as he is allowed by
law to pay in his county, reserving only his commis-
sions on the total amount collected; and such col-
lector shall pay over to the State Treasurer all bal-
ances -in his hands belonging to the State, and finally
adjust and settle his account with the State Comp-
troller on or before the first day of May of each year.
If any collector of taxes shall have wilfully or negli-
gently failed at the end of each month or within ten
days thereof to remit to the State Treasurer the
amount due by him to the ‘State for the preceding
month, he shall be fined not less than three hundred
nor more than one thousand dollars. HEvery such fail-
ure to remit shall be a separate offense.

Art. 101, Collector failing to report.—At the
end of each month the collector of taxes shall, on
forms to be furnished by the Comptroller of Public
Accounts, make an itemized report under oath to the
Comptroller showing each and every item of ad va-
lorem, poll and occupation taxes collected by him
during said month, accompanied by a summarized
statement showing full disposition of all State taxes
collected. Said reports for December and January of
each year may not be made for twenty-five days
after the end of such months if same cannot be com-
pleted by the end of such respective months. Such
collector shall present such report together with the
tax receipt stubs, to the county clerk who shall with-
in two days compare said report with said stubs, and
if same agree in every particular as regards names,
dates and amounts, such clerk shall certify to its cor-
rectness, and such collector shall then immediately
forward his report so certified to the State Comp-
troller, and upon the failure or refusal of such col-
lector to comply with this article he shall be fined
not less than three hundred nor more than one thou-
Each such failure or refusal is a sepa-
rate offense. [Acts 1893, p. 90.] ’

Art. 101la, Failure to report taxes collected
and delinquent taxes.—Any officer of any unit of
government within the county, who shall fail, neglect
or refuse to furnish the information required to be
furnished by him under the provisions of this Act,
when requested as herein provided, shall be guilty of
a misdemeanor and upon conviction thereof, shall be
fined in any sum not less than One Hundred Dollars
($100.00) nor more than One Thousand Dollars (¥1,-
000.00), or by imprisonment in the couunty jail for a

-‘period of not less than one (1) month, nor more than
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twelve (12) months, or by both such fine and imprison-
ment. [Acts 1931, 42nd Leg., p. 500, ch. 279, § 5.1

Sections 1-4, 6, 7 of thig Act are published as Rev.Civ.
St. Art. 7264Db.

Art. 102, [110-113] Remitting fees, etc.—
Any county officer or any district attorney to whom
fees or costs are allowed by law who shall fail to
charge up the fees or costs that may be due under
existing laws, or who shall remit any fee that may
be due under the laws, or who shall fail to make
the report required by law, or who shall pay his dep-
uty, clerk or assistant a less sum than specified in
his sworn statement, or receive back as a rebate any
part of the compensation allowed such deputy, clerk
or assistant, shall be fined not less than twenty-five
nor more than five hundred dollars. Fach act forbid-
den by this article is a separate offense. [Act June
16, 1897,1

Art. 103, [114-1577] VUnlawfully issuing
process.—Before the clerk or his deputy shall be re-
quired or permitted to issue a subpcena in any felony
case pending in any district or eriminal district court
of this State of which he is clerk or deputy, the de-
fendant or his attorney or the State’s attorney shall
make written sworn application to such clerk of each
witness desired. Such application shall state the name
of each witness desired, the location and avocation, if
known, and that the testimony of said witness is be-
lieved to be material to the State or the defense. As
far as practicable such clerk shall include in one sub-
1}ena the names of all witnesses for the State and the
defendant and such process shall show that the wit-
nesses are summoned for the State or defendant. If
any such clerk or his deputy shall issue any subpcena
for any witness in a felony case without complying
with this article, or shall issue an attachment without
an order of court, he shall be fined not less than twen-
ty-five nor more than two hundred dollars. [Acts

1889, p. 145; Aects 1st C. S. 1897, p. 5; Acts 1913, p.
319.] . i
Art, 104, [115] Regulating fee§ of officers.

—Iach county and precinct officer who shall in his
official capacity collect or receive any money or fees
belonging to another person, shall inform such person
of the collection of such money or fees, and promptly
pay the same over on demand to the one entitled there-
to, taking receipt therefor, which shall be entered or
noted in his fee book. [Acts 1907, p. 120.]

Art. 105. [116] Report of fees collected.—On
or before the second Mondays in March, June, Sep-
tember and December of each year, said officers shall
malke written sworn report to the commissioners court
of all such moneys and fees so collected by them dur-
ing the quarter last preceding and remaining in their
hands uncalled for, giving the number and style of
each cause in which the same accrued and the name
of the person entitled thereto, which report shall be
filed with the county clerk and by him kept for future
reference and examination. [Id. Acts 1923, p. 223.]-

Art. 106. [117] Disposition of fees not called
for.—Ilach officer collecting or having the custody of
any money or fees embraced within the provisions of

this law at the expiration of four years from the time-

of collecting or receiving such money or fees, in all
cases where the same have not been paid over to the
person entitled thereto, shall pay the same to the county
treasurer of his county, accompanying the same by an
itemized statement, as provided in Article 105, which
shall be filed and kept by said treasurer, and said
money or fees shall be by him placed to the credit of
the road and bridge fund. The treasurer shall issue
to said officer his receipt for said money or fees item-
izing the same as above provided, which receipt shall
be filed by said officer with the county clerk. Any of-
ficer upon retiring from office having any money or fees
in his hands embraced within these provisions and
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which are not due to be turned over to the treasqrer as
herein provided, shall turn the same over t9 his sue-
cessor in office, together with an itemized list of the

same, taking receipt therefor, and his successor shall

report and pay over the same to the county treasurer
in accordance with the provisions hereof. [Id.]

Art. 107. [118] Penalty for three preceding
articles.—Whoever violates any provision of the three
preceding articles shall be fined not less than one hun-
dred nor more than five hundred dollars. [Id.]

Art. 107a. Information by Clerk of Court to
State Comptroller as to estate for imnheritance
taxes.—Sec. 9. Within ten (10) days after an in-
ventory and appraisement and list of claims shall
have been filed and approved by the County or Pro-
bate Court in the estate of any decedent, it shall be
the duty of the executor or administrator of such
estate, to file with the Clerk of said Court, a state-
ment setting forth the name and address and rela-

-tion to the decedent of each beneficiary who shall

receive any portion of said estate, whether under
a will or by the law of descent and distribution, and
the approximate value of each such Dbeneficiary’s
share.

Within twenty (20) days after such inventory and
appraisement and list of claims shall have been filed
and approved by the County or Probate Court, in
the estate of any decedent, it shall be the duty of
the Clerk of said Court to furnish the Comptroller
of Public Accounts a written report setting forth
the name of the decedent, his residence at the time
of his death, the name and address of the executor,
administrator or trustee, the name and address and
relation to the decedent of each beneficiary who
shall receive any portion of said decedent’s estate,
whether under a will or by the law of descent and
distribution, and the approximate value of each
such beneficiary’s share; and said Clerk shall also
give to the Comptroller of Public Accounts any other
information which that official may call for in refer-
ence to any such estate, such information shall be

“furnished within ten (10) days after being called for;

the Clerk shall be entitled to a fee of One Dollar ($1)
for making the reports herein required on each such
estate, which shall be taxed against said estate as
Court costs, and be accounted for as fees of office;
such reports and information being for the purpose
of enabling -the Comptroller of Public Accounts ‘to
determine whether an inheritance tax is due and,
if so, the amount thereof.

If any executor, administrator or County or Pro-
bate Clerk shall fail or refuse to comply with any of
the provisions or requirements of this Section, he
shall be guilty of -a misdemeanor, and upon convie-
tion, shall be fined not less than Fifty Dollars ($50)
nor more than Two Hundred and Fifty Dollars ($250).
[Acts 1933, 43rd Leg., p. 581, ch. 192} § 2b; Acts
1939, 46th Leg., p. 646, § 5; Acts 1943, 48th Leg.,
p. 374, ch. 250, § 1.]

Sections 1, 2, 2b (1-8, 10-12, 14-16, 17, 20) of Act of 1933,
cited to the text, being civil provisions, are published as
Rev.Civ.St, articles 7076, 7076a, 71l44a, 7142, 7122,

Section 13 is published as article- 107b, post; section 18
repealed Rev.Civ.St. article 7140; and section 19 amend-
ed Rev.Civ.St. article 7141,

Sections 1-4, 6 of the Act of 1939, being civil provisions
are published as Rev.Civ.8t. arts. 7177, 7125, 7130, 7131

and 7135,

Art. 107b.  Filing inheritance tax wreports
with State Comptroller.—Sec. 13. If any person,
whose duty it is under the law to file inheritance tax
reports in this State, shall fail to file with the State
Comptroller the report provided for by this Act, stat-
ing the value at which any estate has been assessed by
the Federal Government, he shall be guilty of a mis-
demeanor and, upon conviction, shall be fined in any
sum not less than Twenty-five ($25.00) Dollars nor more
than Five Hundred ($500.00) Dollars; but it shall be
a dcfense to said prosecution if the offending party
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shows that his failure was not wilful and that he had
good cause for failing in such duty. The State Comp-
troller is authorized and directed to confer quarterly
with the Department of Internal Revenue of the United
States to ascertain the value of estates in Texas which
have been assessed or valued for taxes by the Federal
Government, and he shall cooperate- with said De-
partment of Internal Revenue, furnishing to said
Department all availdble information concerning es-
tates of decedents in Texas which said Department
may request. [Acts 1933, 43rd Leg., p. 581, ch. 192, §
20.]
See note to article 107a, ante.

Arts. 10%7¢, 107d. [Repealed by Acts 1934, 43rd

g., 3d C.8,, p. 59, ch. 34, § 39.1

Articles repealed were Acts 1933, 43rd Leg., 1st C.S,, p.
118, ch. 37, §§ 20, 21, Acts 1934, 43rd Leg., 2nd C.8., p. 31,
ch, 15, §§ 20, 21. .

Art. 107e. Misappropriation or false reports
concerning relief funds.

¥elony; punishment

Section 34. Any person, or persons, charged with
the duty or responsibility of administering, disburs-
ing, auditing, or otherwise handling the funds provid-
ed for in' this Act, and who shall knowingly misap-
propriate any such funds, or who shall knowingly
make a false report concerning, or who shall know-
ingly and/or unlawfully distribute or expend any
of same, shall be deemed guilty of a felony, and shall,
upon conviction thereof, be confined in the State Peni-

tentiary for a term of not less than one (1) year and

not more than five (5) years.

False statements to procure relief

Sec. 35. Any person or persons who shall knowing-
ly make any false statement or misrepresentation in
order to procure any sum or sums of money or cther re-
lief provided by this Act, or secure any relief or funds
under any other than his true name, shall be deemed
guilty of a misdemeanor, and shall, upon conviction,
be punished by a fine of not less than Ten Dollars ($10.-
00) nor more than Fifty Dollars ($50.00) or be confined
in the county jail for a period of not exceeding three
(3) months, or by both such fine and jail sentence,

False testimony before Board of Control or relief officers .

Sec. 36. The Board of Control, as such members of

the Texas Relief Commission, the Director appointed.

by them, and the Assistant Director by them appointed,
shall have the power to administer oaths or affirma-
tions relative to the discharge of their duties, and in
an inquiry relative thereto, and any person testifying
falsely before such Board of Control, or such Director,
or Assistant Director, shall be subject to the pains and
penalties preseribed in the Penal Code of the State
for false swearing. No person or family shall receive
any relief, either direct or work, unless and unti. such
person or the head of such family shall have subserib-
ed a statement under oath duly administered by some
person authorized to administer oaths under the laws
of this State or by any officer and/or case worker for
the State Board of Control or any County Relief Board,
and all such officers and case workers are hereby au-
thorized to administer such oaths and are required
and it is made their duty to administer such oaths
free of charge, on such forms as may be prescribed by
the State Board of Control, setting forth the conditions
an(l_circumstances which entitle such person and/or
family to such direct relief or work relief, and any
berson knowingly making any false statement under
oath, as above provided, shall be deemed guilty of a
f_elony, and upon conviction shall be punished by con-
finement in the Penitentiary not less than two (2) years
nor more than five (5) years. [Acts 1934, 43rd Leg.,
3rd C.8,, p. 59, ch. 34.]

Sections 1-33, 87-40, of this Act aré published as Rev.
Civ.St. art. 8424,

Art. 107¢. Misappropriation of relief funds.

Felony; punishment

Section 19. Any person, or persons, charged with
the duty or responsibility of administering, disburs-
ing, auditing, or otherwise handling the funds pro-
vided for in this Act, and who shall knowingly mis-
appropriate any such funds, or who shall knowingly
and/or unlawfully distribute or expend any of same,
shall be deemed guilty of a felony, and shall, upon
conviction thereof, be confined in the State Peniten-
tiary for a term of not less than one year and not
more than five years.

Misrepresentations in procuring relief

See. 20.  Any person, cr persens, who shall knowing-
ly make any false statement or misrepresentation in
order to procure any sum or sums of money or other
relief provided by this Act, or secure any relief or funds
under any other than his true name, shall be deemed
guilty of a misdemeanor, and shall, upon conviction,
be punished by a fine of not less than Ten Dollars
($10.00) nor more than TFifty Dollars ($50.00), or be
confined in the county jail for a period of not exceed-
ing three (3) months, or by both such fine and jail sen-
tence. [Acts 1935, 44th Leg., p. 79, c¢h. 30.]

Sections 1-18, 21, 22 of this Act are published as Rev.
Civ.St. Art. 842e. ’ '

CHAPTER 3.—ILLEGAL CONTRACTS AFFECTING

THE STATE
Art,
108. Contracting without authority.
108a. State contract printing not to be reproduced.
108bh. Same; state printing defined.
108c. Same; printing and sale of extra copies.
108d. Same; penalty for violations of act.
109.  Storekeepers and accountants.,
110. Using State’s merchandise.
111.  Institutions included. ‘
112.  Unlawfully creating deficiency.
113. Sale.of goods to inmates.

Article 108, [106] Contracting without au-
thority.—Whoever shall contract with any other per-
son for his services or labor or for any property of any.
kind, with intent to charge the State of Texas with the
same and without authority of law, shall be fined not
less than one hundred nor more than two thousand dol-
lars. .[Act May 4, 1874, p. 221.]

Art. 108a. State contract printing mnot to be
reproduced.—Except under contract or agreement
with the State as b :reinafter provided authorizing
them so to do, it shall be unlawful for any person, firm,
corporation or associstion of persons doing any print-
ing, under contract, f r the State of Texas, to repro-
duce, print or prepare or to sell or furnish any such
printing or printed matter or any reprint, reproduction
or copy of same, or plate, type, mat, cut or engraving

‘from which such printing contract was executed, except

the amount and number of copies contracted to be print-
ed and furnished to the sState of Texas under such con-
tract. [Acts 1925, 39th Leg., ch. 78, p. 241, § 1.]

Art. 108b. Same; state printing defined.—Any
printing done under contract for any department, the
legislature or either ranch thereof, any. board, com-
mission, court, officer Jr agent, of the State of Texas,
as well as any such work done directly for the State,
shall for the purposes of this Act be deemed to have
been done for the State of Texas. [Acts 1925, 39th
Leg., ch. 78, p. 241, § 2.]

Art. 108c. Same; printing and sale of extra
copies.—Provided that with the consent of the State
Board of .Control and the Governor, any such person,
firm, corporation or association may print extra copies
and sell same at a price fixed by the State Board of
Control, whenever in the opinion of the Board of Con-
trol and the Governor the printed matter should be
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distributed in such manner for the benefit of the publie.
Provided that any such contract for the printing and
sale of such exira copies shall be approved by the At-
_ torney General. [Acts 1925, 39th Leg., ch. 78, p. 241,

§ 3.]

Art. 1084d. Same; penalty for violations of
act.—Any person, firm, corporation or association of
persons violating any provision of this Act shall be
guilty of a misdemeanor and upon conviction shall
be punished by fine of not less thar one hundred dol-
lars nor more than one thousand dollars, and in the
event the violation is by a natural person or the agent
or employee of a person, corporation, firm or associa-
tion the punishment may be by jail sentence not to
exceed thirty days in addition to such fine. The con-
_vietion of an agent or employee shall not bar convie-
tion of the principal also. [Acts 1925, 39th Leg., ch. 78,
p. 241, § 4.]

Art. 109, Storekeepers and account=

[121]

ants.—Any storekeeper or accountant of any institu-’

. tion placed by law under the control of the State
Board of Control who shall sell to or in any way be
concerned in the sale of any merchandise or other
articles to any such institution, or who shall have
any interest in any bid or contract therewith or with
any other institution or department of the State Gov-
ernment, shall be confined in the penitentiary not less
than two nor more than five years. [Acts 1899, p.
142; Acts 1915, p. 195.]

Axt. 110. [122] TUsing State’s merchandise.
—No officer or employé created by the law govern-
ing this -chapter shall ever use or receive for his own
use any provisions, clothing; merchandise or other
articles furnished by the State. Whoever violates the
provisions of this article shall be confined in the pen-
itentiary not less than two nor more than ten years.
{Acts 1899, p. 142.7

Art. 111. Institutions included.—The institu-
tions contemplated in this chapter are those for the
care of the insane, deaf and dumb, the blind, the
orphans, the Confederate Home, and all other State
institutions, educational or eleemosynary, now or here-
after established anywhere in Texas, excepting the
penitentiary system and its management, and also
excepting the Senate and House of Representatives
and all departments in the State Capitol, including
General Land Office. [Acts 1915, p. 198.]

Art. 112. TUnlawfully creating ‘deficiency.—
Any regent, director, officer or member of any govern-
ing board of any educational or eleemosynary in-
stitution who shall contract or provide for the eree-
tion or repair of any building or other improve-
ments or the purchase of equipment or supplies of
any kind for any such institution, not authorized by
specific legislative enactment, or by written direc-
tion of the Governor acting under and consistent
with the authority of existing laws, or who shall
contract or create any indebtedness or deficiency in
the name of or against this State, not specifically
authorized by legislative enactment, or who shall di-
ver{ any part of any fund provided by law to any
other fund or purpose than that specifically named
and designated in the legislative enactment creating
such fund, or provided for in any appropriation bill,
shall be imprisoned in jail not less than ten days nor
more than six months; the venue to be in the coun-
ty in which may be located the institution affected by
suc?f2 ]acts of such offender. [Acts 1st C. S. 1913,
». 32,

Art. 113. , Sale of goods to inmates.—Any per-
son appointed as manager, superintendent, clerk, or
othprwise employed in or by any eleemosynary insti-
tution under the control or management of this State,
or the wife of such appointee or employé, or any oth-.
er person related within the third degree by affinity.
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or consanguinity to the person so appointed or em-
ployed in such institution, who shall own, operate,
manage, or in any way be pecuniarily interested in
any store or other place of business where any mer-
chandise is sold or offered for sale to inmates of such
institution, shall be fined not.less than twenty-five
nor more thau two hundred dollars. [Act November
15, 1921.]

CHAPTER 4.—COLLECTION OF TAXES AND
OTHER PUBLIC MONEY

Art.

114, Extorting excessive taxes.

115. Tax officer exacting usury.

116.  Assuming taxes for reward. ‘

117.  Collector failing to forward transcript.

118.  Unlawfully issuing receipt.

119. 'Wrong license no protection.

120. Obstruction of tax collections.

121.  Pursuing occupation without license.

122.  Plumbing without license.

123. Penalty not exclusive.

124, Payment of -tax bars prosecution.

125. Refusal to render or swear to assessment.

126.  Assessment of national bank,

127. Money and notes defined.

128. Pretended transfer of coin, notes or bonds.

129. Penalty for pretended transfer.

130. False affidavit.

131. Failure to collect occupation taxes.

131a. False entries as to natural gas tax; destroy-
: ing or secreting records.

131b. [Repealed.] .

131c. [Repealed.]

131ce. [Repealed.]

131—1. Cigarette Tax; reports and information to
Attorney General or Comptroller as con-

fidential.
Sec. «
16a. Information confidential; penalty for
divulging.
19. Unlawful acts enumerated.
25. . Sale without affixing stamps.
26. Unlawful transportation.
27. Venue of prosecutions.
28. Counterfeiting stamps.
29. Venue of prosecutions.
132.  Officer purchasing property sold for taxes.
133. Tax collector fail to perform certain duties.
134.  Occupation tax receipt.
135. Failure to make entry of payments.
136. Clerk failing to make certificate.
137. Refusal to make additional report of gross re-
ceipts.
138. Gross receipts tax. .
139. TFailing to make franchise tax report,
140. Failure to file inheritance report.
141. Using name of defunct corporation. '
141a-141d. [Repealed.] : :
141a—1, 141a—2. [Repealed.]
l141e. Disclosing information as to franchise tax re-
port. Co
141f. Failure to give address of owner on rendering

property for taxation.

Article 114. [107] Extorting excessive tax-
es.—If any person authorized to collect or receive tax-
es or other money due the State shall extort or at-
tempt to extort from any one a larger sum than is
due, or shall receive any money or other reward as a
consideration for granting any delay in the collec-
tion of such dues, or for doing any illegal act or
omitting to do any legal act in relation to the collec-
tion of such money, he shall be fined not exceeding
five hundred dollars. -[P. €. 238.]

Art. 115. [124] [108] Tax officer exacting
usury.—If any assessor or collector of taxes shall ad-
vance for a pergon owing taxes to the government
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the amount of money so due, and shall charge there-
for a rate of interest greater than ten per cent per
annum, he shall be fined not exceeding five hundred
dollars. [P. C. 239.]

Art. 116, [125] [109] Assuming taxes for
reward.—Within the meaning of the preceding arti-
cle is included the case of an assessor or collector
who fails to collect taxes due and assumes to be re-
sponsible to the government therefor and receives
for such act any compensation or reward. [P. C.

240.]

Art. 11'7. [126] [110] Collector failing to
forward transcript.—The collector of taxes shall
keep a2 book of such size and character as may be
pecessary, in which shall be entered quarterly, at the
following dates, to wit, January 1, April 1, July 1 and
October 1, or within ten days thereafter, in which
to require the returns to be made under the provi-
sions of this article, the several amounts as shown
by such returns for which and upon which any per-
son, firm or association of persons is or may Dbe lia-
ble to a tax under the law, and within fifteen days
from the time of receiving and making up the several
amounts and the sums due upon such amounts as
occupation tax, the collector shall forward to the
comptroller of public accounts a transcript or dupli-
cate of the return and the amounts as shown by his
record, this transcript and the record from which it
is taken to show the amount of such quarterly returns,
and the tax due thereon, from every person, firm or
association of persons liable to such tax; and any
collector failing to forward such transcript or dupli-
cate, taken from the pages of such collector’s record
herein provided for, or who shall torward a false or
pretended transcript of such account, shall be fined
not less than fifty nor more than five hundred dol-
lars. Nothing herein contained is intended to affect
the liability which, in the absence of this statute,
would be incurred under any penal enactment. [Acts
1879, p. 148.]

Art. 118, [127]1 [110a] Unlawfully issuing
receipt.—Any tax collector who issues any occupa-
tion tax receipt without first taking or filing the af-
fidavit required by law, shall be fined not less than
ten nor more than one hundred dollars. [Acts 1895,
p. 18.] ;

Art. 119, [128] [110b] Wrong license mo
protection.—No occupation tax receipt ot license tak-
en out by a merchant of a lower class than the one
to which he properly belongs shall be any protection
against a prosecution for knowingly pursuing that of
a higher class and failing to pay the occupation tax
due therefor. [Id.] ’

Art. 120. [129] [111] Obstruction of tax
collections.—Whoever ghall, by force or threats of
force, prevent, or attempt to prevent the collection of
taxes or other money due the State by an officer au-
thorized to enforce such collection, shall be fined not
less than one hundred nor more than five hundred
dollars, and be imprisoned in jail not less than three
months nor more than one year. When the meang
used to prevent the collection are such as to amount
to a riot or unlawful assembly the punishment shall
‘ gilthat which is prescribed in article 456. [P. C.

41.]

Art. 121, [130] [112] [110] Pursuing oc~
cupation without license.—Whoever shall pursue
or follow any occupation, calling or profession, or
do any act taxed by law, without first obtaining a 1i-
cenge therefor, shall be fined not less than the amount
of the taxes due and not more than double that sum.

Art. 122, [131] Plumbing without license.
—Any person, whether as a master plumber, employ-
ing, or journeyman plumber, engaged in, working at,
or conducting the business of plumbing without li-
cense as provided by law, shall be deemed guilty of

a misdemeanor and upon conviction thereof shall be
fined in any sum not to exceed One Hundred Dol-

lars ($100). [Acts 1897, p. 237; Acts 1941, 47th Leg.,
p. 904, ch. 556, § 1.]
Art. 123. [132] [113] Penalty mnot exclu~

sive.—The preceding articles shall not affect any civil
remedy to enforce the collection of taxes.

Art. 124. [133] [114] Payment of tax bars
prosecution.—Any person prosecuted under article
121 shall have the right at any time before conviction
to have such prosecution dismissed upon payment of
the tax and all cests of said prosecution and procur-
ing the license on account of the failure to procure
which, the prosecution was instituted, and no prose-
cution shall be commenced against any person after
the procuring of said license, notwithstanding they
may have followed such occupation, calling or pro-
fession before procuring said license; provided, said
license shall cover the time said person has actually
followed said occupation, calling or profession. [Acts
1881, p. 34.]

Art. 125. [134] [115] Refusal to render or
swear to assessment.—Whoever shall refuse or neg-
lect to male out and render a list of his taxable prop-
erty when called upon in person by the assessor of
taxes or his deputy, or shall fail or refuse to qualify
to the truth of his statement of taxable property, or
shall fail or refuse to subscribe to any oath required
by law in the rendition of such property, shall be
fined not less than twenty nor more than one thousand
dollars. [Acts 1876, p. 196.]

Art. 126. [135] Assessment of national
bank.—If any president, vice president, or cashier of
any national bank shall fail or refuse to furnish the
tax assessor or deputy tax assessor, when called up-
on to do so by such tax assessor or deputy tax as-
sessor, a sworn statement, showing:

1. A list of the names of all the shareholders of
the stock of such bank.

2. The number and amount of the shares owned and
held by each sharceholder in such bank.

3. The place of residence of each stockholder im
such bank, if known. (If not known that fact shall
be so stated.)

4. The amount of notes issued by such bank and
circulating as money, or that is intended to ecirculate
as money. (Stating such amount in dollars.)

5. The amount of money on hand or in transit, or
in the hands of other banks, bankers, brokers or oth-
ers, subject to draft, whether the same be in or out
of the State. )

6. The amount of indebtedness of such bank and
how such indebtedness is evidenced.

7. The amount of paper evidencing indebtedness
owned by such bank, which was acquired by such
bank, either at par or at a discount. )

They shall be fined not less than one hundred nor
more than one thousand dollars, and-be confined in
jail not less than ten nor more than thirty days.
[Acts 1897, p. 157.]

Art. 127. [136] Money and notes defined.—
By the terms money and notes, mentioned in the pre-
ceding article, is meant all money owned and on hand
by such bank, whether on deposit or otherwise. [Acts
1897, p. 157.] .

Art. 128. [137] [116] ©Pretended transfer
of coin, notes or bonds.—Any evasion by the means
of artifice or temporary or fictitious sale, exchange
or pretended transfer upon any bank books of gold or
silver coin, bank notes or other notes or bonds, sub-
ject to taxation under the laws of this State, for
United States non-taxable treasury notes or any notes
or bonds not so subject to taxation, and any such pre-
tended sale, exchange or transfer not made in good
faith, and by actual exchange and delivery of the
funds so sold, exchanged or transferred and made
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only by entry on bank books, or by any express or im-
plied understanding not to immediately make a bona
fide and permanent sale, shall be deemed prima facie
to be a fraud upon the public revenue of this State.
[Sec. 1, Act March 23, 1891, Acts 1891, p. 39.]

Art. 129. [138] [116] Penalty for pretend-
ed transfer.—The president, cashier or secretary of
any banking or other corporation, or any person that
"may be a party or privy to such fraudulent sale, ex-
change or transfer shall be fined not less than ten nor
smore than one hundred dollars, and in addition there-
ito shall be confined in jail not less than ten nor more
‘than thirty days. [Sec. 2, Id.}

Art. 130. [139] [116] False affidavit.—All
assessors of taxes shall redquire all tax payers when
assessed by them, to make oath as to any such sale,
exchange or transfer made by them on the first day
of January or within sixty days before said first day
of January of any year for which any such assess-
ment is made, as to the good faith and bona fide busi-
ness transaction of any such sale, exchange or trans-
fer, as above set forth, if any have been made by
them, and if it should beé disclosed that any such
pretended sale, exchange or transfer had been made
for the purpose of evading taxation, then and in that
event the assessor shall list and render against such
person the coin, bank notes or other notés or bonds
subject to taxation under the laws of this State. [Seec.
3, Id.]

Art. 131. [140] [117] Failure to collect
occupation taxes.—It shall be the duty of the tax
collector to make an affidavit before any justice of
the peace against any person, firm or association of
persons engaging in or pursuing any occupation on
which, under the laws of this State, a tax is im-
posed, who fails or refuses to pay the same. Any
collector of taxes who shall knowingly permit any
person, firm or association of persons to engage in
or pursue any occupation on which, by the laws of
this State, a tax is imposed, without first paying all
legal taxes assessed against such person, firm or as-
sociation of persons, for such occupation, for State
and county purposes, shall be.fined not less than fifty
nor more than five hundred dollars for every such
offense. Evidence that such collector has made the
affidavit herein required immediately against such
person, firm or association of persons so pursuing an
occupation in violation of law, shall be a defense
against all prosecution under this article.- [Acts 1887,
p. 128.]

Art. 131a. False entries as to matural gas
tex; destroying or secreting records.—Whoever
shall, as a producer or purchaser or as agent or rep-
resentative of a producer or purchaser, knowingly
make any false entries or fail to make any proper
entries in the books required by this Article with in-
tent to defraud the State; or whoever, as such, shall
knowingly make a false or incomplete report as re-
‘quired by the provisions of this Article; or whoever,
as such, shall knowingly fail or refuse to make the
report required to be made; or whoever, as such,
shall destroy, mutilate, or secrete any of the records
required to be kept by the provisions of this Article;
or whoever shall, as such, hide or secrete with in-
tent to defraud, any of the- property upon which a
lien is created hereunder, shall be guilty of a mis-
demeanor and upon conviction thereof, shall be fined
in a sum of not less than One Hundred Dollars ($100),
nor more than One Thousand Dollars ($1,000), or be
confined in the county jail not more than twelve (12)
months, or by both such fine and imprisonment.

In addition thereto, such producer or purchaser or
agent thereof shall forfeit to the State of Texas, for
any said offense or the violation of any of the pro-
visions hereof, or any rule or regulation, a penalty
of One Thousand Dollars ($1,000) for each such of-
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feénse to be recovered by the Attorney General in a
civil suit in the name of the State of Texas; and
the venue of such suit is hereby fixed in the county
in which the offense occurs, and such suit may be
brought separately or joined and made a part of any
one civil suit provided for by this Article. The pen-
alties prescribed in this Section, both Criminal and
Civil, are in .addition to any and all other penalties
prescribed in this Article. [Acts 1931, 42nd Leg., p.
111, ch. 73, § 7; Acts 1941, 47th Leg., p. 269, ch. 184,
Art. IT, § 1.] -

Sections 1-5, 8, 9 of this Act as amended by Acts 1941,
47th Leg., p. 269, eh, 184, art. IXI, § 1, are published as
Rev.Civ.St. art. 7047b. Section 10 repealed in part article
6060, section 11 is published are article 7047c of the Rev.
Civ.St., and sections 12 and 13, formerly published as arti-
cle 7047¢ also, were. repealed by Acts 1933, 43rd Leg., b.
383, ch. 153, § 22, as re-enacted by Acts 1933, 43rd Leg.,
1st C.8., p. 234, ch. 80, § 1.

Art. 131b. [Repealed by Acts 1933, 43rd Leg., D.
383, ch. 153, § 22, as re-enacted and repealed by Acts
1983, 43rd Leg., 1st C.S., p. 234, ch. 90, § 1.]

Article repealed was Acts 1931, 42nd Leg., p. 111, ch. 73,

§§ 14, 15.

Acts 1933, 43rd Leg., p. 383, ch, 153 as re-enacted and re-
pealed by Acts 1933, 43rd Leg., 1st C.S.. p. 234, ch. 90,
as amended by Aects 1933, 43rd Leg., 2nd C.S., p. 16, ch. 6,
was repealed by Acts 1935, 44th Leg., p. 575, ch. 241, § 31.

Art. 131lc. [Re-enacted and repealed by Acts 1933,
43rd Leg., 1st C.S., p. 234, ch. 90, § 1.]

Article repealed was Acts 1933, 43rd Leg., p. 383, ch. 153,
§§ 11-21, 24, 25. Section 26 declared an emergency. Act
as re-enacted was set out as article 13lce, post.

For repeal of Acts 1933, see note to article 131b, ante.

Art. 131ce. [Repealed by Acts 1935, 44th Leg., p.

575, ch. 241, § 31.]

Article repealed was Acts 1933, 43rd Leg., 1st C.S., p.
234, -ch. 90, § 1 which re-enacted sections 11-21, 25, 26 of
Acts 1933, 43rd Leg., p. 383, ch. 153, as amended by Acts
1933, 43rd Leg., 2nd C.S., p. 16, ch. 6.

Art. 131le—1. Cigarette tax; reports and in-
formation to Attorney General or Comptroller as
confidential.

Information confidential; penalty for divulging

Section 16-a. All information derived or obtained
by the Attorney General or the Comptroller from
any such inspection of the books and records as is
authorized in this Act,2 and all information secured,
derived or obtained by the Attorney General or the
Comptroller from any record, report, instrument, or
copy thereof, required to be furnished under the terms
of this Act, shall be and shall remain confidential;
and no record, report, or information secured, de-
rived, or obtained by the Attorney General or the
Comptroller under the terms of this Act shall be
open to public inspection, and all such information,
records, reports, instruments and copies thereof shall
be used by the Attorney General and the Comptroller
solely for the purpose of enforcing the provisions
of this Act.

Any cmployee of the Attorney General or of the
Comptroller who (a) gives to any person, firm or cor-
poration, any information secured, derived or obtain-
ed from the inspection or examination of books or rec-
ords authorized under the terms of this Act or from
the records, reports, instruments and/or copies there-
of, required to be furnished under the terms of this
Act, or (b) permits the inspection by any person, firm
or corporation, of any of the reports, records, instru-
ments, or copies thereof required to be furnished under
the terms of this Act, or (c¢) gives a copy or copies of
any such records, reports, instruments, or copy there-
of required to be furnished under the terms of this
Act to any person, firm or corporation, or (d) gives any
information to any person, firm or corporation con-
cerning the records of all or any parts of the reports,
records, instruments, or copies thereof required to be
furnished under the provisions of this Act, shall be
guilty of a misdemeanor and shall be punished by con-
finement in the County Jail for not more than six (6)
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months, or by a fine of not less than One Hundred
Dollars ($100) nor more than Five Hundred Dollars
($500), or by both such fine and imprisonment; pro-
vided, however, that it shall not be an oifense under
the terms of this Act for any employee of the Attorney
@General or of the Comptroller to furnish any such in-
formation as is hereinabove described to any other em-
ployee of the Attorney General or of the Comptroller
where such information is furnished or given for use
in the cnforcement of this Act.
17his Article and Rev.Civ.St. Art. 7047¢—1.

Unlawful acts enumerated

See. 19. Except as herein provided, it shall be un-
1awful for any person to have in his possession for sale,
distribution or use, or for any other purpose, cigarcttes
upon which a tax is required to be paid by this Act,t
without having aflixed to each individual package of
cigarettes the proper stamp evidencing the payment of
such tax and the absence of said stamp on said in-
dividual package of cigarettes shall be notice to all
persons that the tax has not been paid and shall be
prima facie evidence of the nonpayment of said tax.

No person, other than a common carrier, shall trans-
port within this State cigarettes, upon which a tax is
required to be paid, without having stamps aflixed to
each individual package of said cigarettes or shall fail
or refuse, upon demand of the Comptroller, to stop
any vehicle transporting cigarettes for a full and com-
plete inspection of the cargo carried.

No person shall use, sell, off'er for sale or possess for
the purpose of use or sale, within this State, any pre-
viously used stamp or stamps or attach any such pre-
viously used stamp to an individual package of
cigarettes.

No person shall, except as otherwise provided, pur-
chase stamps from any person other than the Treas-
urer or sell stamps purchased from said Treasurer or
sell or distribute cigarettes in this State without
stamps aflixed to each individual package regardless
of whether such sale or distribution constitutes a first
sale or otherwise.

No person shall knowingly use, consume or smoke,
within this State, cigarettes upon which a tax is re-
quired 'to be paid without said tax having been paid.

No person shall use any artful device or deceptive
practice to conceal any violation of this Act or mis-
lead the Comptroller in the enforcement of this Act.

1 This Article and Rev.Civ.St. art. 7047c—1,

Sale without aflixing stamps '

Sec. 25. (a) Whoever shall make a first sale of any
cigarettes without a stamp being then and there aflixed
to each individual package, or (b) whoever shall sell,
offer for sale, or present as a prize or gilt any
cigarettes without a stamp being then and there af-
fixed to each individual package, or (¢) whoever shall
sell cigarettes in any quantities Iess than an individual
package, or (d) whoever shall knowingly consume, use
or smoke any cigarettes upon which a tax is required
to be paid without a stamp being aflixed upon eacl in-
dividual package, or (e) whoever possesses in violation
of any provision of this Act1® cigarettes, upon which
a tax is required to be paid, in quantities of less than
ten thousand (10,000) cigarettes, or (f) whoever shall
%{no\vingly cancel or mutilate any stamp aflixed to an
individual package of cigarettes for the purpose of con-
cealil_lg any violation of this Act, or with other fraudu-
lent intent, or (g) whoever shall use any artful device
or deceptive practice to conceal any violation of this
Act, or (h) whoever shall mislead the Comptroller in
the enforcement, of this Act, or (i) whoever shall re-
fuse to surrender to the Comptroller upon demand any
cigarettes possessed in violation of any provision of
this Act, or (i) whoever as distributor, or as agent,
emp]oyee or representative of a distributor, shall make
a first sale of any cigarettes without at the time of
said first sale having a valid permit, or (k) make a first
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sale without at the time of said first sale having a per-
mit posted so as to be easily seen by the publie, or (1)
whoever as distributor, wholesale dealer, or the agent,
employee or representative of a distributor or whole-
sale dealer, shall fail to deliver an invoice required by
law to be delivered to a purchaser of cigarettes, or
(m) whoever as wholesale dealer or retail dealer or the
agent, employee or representative of a wholesale deal-
er or retail dealer, shall sell cigarettes without at the
time of said sale having a valid permit, or (n) sell cig-
arettes without at the time of said sale having a per-
mit posted so as to be easily seen by the publie, or (0)
whoever as distributing agent shall store or distribute
unstamped cigarettes without at the time of said stor-
age or distribution having a valid distributing agent’s
permit shall be guilty of a misdemeanor and upon con-
viction shall be punished by a fine of not less than
Twenty-five Dollars ($25) nor more than Two Hundred
Dollars ($200).
1 This Article and Rev.Civ.St. art. 7047Tc—1,

Unlawful transi)ortation

See, 26. (a) Whoever shall knowingly transport any
cigarettes in quantities of move than forty (40)
cigarettes without a stamp being then and there af-
fixed to each individual package, or (b) while trans-
porting cigarettes shall wilfully refuse to stop the mo-
tor vehicle he is operating when called upon to do so
by a person authorized to stop said motor vehicle, or
(c) retuse to permit a full and complete inspection of
his cargo by said authorized person, or (d) whoever
shall refuse to permit a full and complete inspection
by said authorized person of any premises where ciga-
rettes are manufactured, produced, made, stored, trans-

ported, sold or offered for sale or exchange, or (e) who-

ever shall use, sell, offer for sale or possess for the
purpose of use or sale, any previously used stamps, or
(f) attach or cause to be attached to any individual
package of cigarettes any previously used stamp, or
(g) use or consent to the use of any previously used
stamps in connection with the sale or offering for sale
of any cigarettes, or () whoever shall purchase stamps
from any person other than the Treasurer without then
and there having a requisition from the Comptroller
authorizing said purchase, or (i) whoever shall sell any
lawfully issued stamps to any person other than the
Treasurer without then and there having a requisition
from the Comptroller authorizing said sale, or (j) who-
ever shall possess in violation of any provision of this
Act 1 cigarettes upon which a tax is required to be paid
in quantities of ten thousand (10,000) or more ciga-
rettes, or (k) whoever as distributor or distributing
agent, or as the agent, employee or representative of a
distributor or a distributing agent shall knowingly
make, deliver to and file with the Comptroller a false
return or report, or an incomplete return or report,
or (1) whoever shall knowingly fail to make and de-
liver to the Comptroller a refurn or report as required
by the provisions of this Act to be made, or (m) who-
ever as distributor, wholesale dealer, retail dealer or
distributing agent, or as the agent, employee, or rep-
resentative of a distributor, wholesale dealer, retail
dealer or distributing agent, shall destroy, mutilate
or secrete any ol the bools and records required here-
in to be kept, or (n) shall refuse to permit the Comp-
troller, or the Attorney General to imspect, examine
and audit any books and records required herein to be
kept, or any other records incident to the conduct of
the cigarette business that may be kept, or (o) shall
knowingly make any false entry or fail to make en-
tries in the books and records required by the pro-
visions of this Act to be kept by a distributor, whole-
sale dealer, retail dealer or distributing agent, or (p)
shall fail to keep for a period of two (2) years in Texas
any books and records required herein to be kept by a
distributor, wholesale dealer, retail dealer or distribut-
ing agent, shall be guilty of a felony and shall be pun-
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ished by confinement in the State Penitentiary f_or not
more than two (2) years or by confinement in the
County Jail for not less than one (1) month nor more
than six (6) months, or by a fine of not less than One
Hundred Dallars ($100) nor more than Five 'J_?hougand
Dollars ($5,000) or by both such fine and imprison-
ment. ]

Provided that if any penalties prescribed in Section
95 of this Act overlap as to otfenses which are also pun-
ishable under Section 26 of this Act, then the penalties
preseribed by this Section shall apply and control all
other penalties.

1 This Article and Rev.Civ.St. art. 7047c—L.

Venue of prosecutions
See. 27. Venue of'a prosecution under the preced-
ing Section shall be in Travis County, Texas, or in the
County in Texas where the offense occurred.

Counterfeiting stamps

See. 28. Any person who shall print, engrave,
make, issue, sell or circulate, or who shall possess, or
have in his possession, with intent to use, sell, circu-
late or pass, any counterfeit stamp, or who shall use,
or cousent to the use of, any counterfeit stamp in con-
nection with the sale, or offering for sale, of any ciga-
rettes, or who shall place, or cause to be placed, on
any individual package of cigarettes, any counterfeit
stamp, shall be guilty of a felony and upon~convic_tlon,
shall be punished by confinement in the State Peniten-
tiary for a term of not less than two (2) years nor more
than twenty (20) years.

) Venue of prosecutions .

Sec. 29. Venue of a prosecution under the preceding
Section shall be in Travis County, Texas. [Acts 1935,
44th Leg., p. 575, ch. 241}

Sections 1-16, 17, 18, 20, 24, 30-34, of this Act are civil
provisions. See Rev.Civ.St. Art. 7047c—1. .

This aet imposing -tax on first use or consumption of
cigarettes within state held unconstitutional burden on in-
terstate commerce by interference with ownership oﬁ cig-
arettes purchased in interstate commerce and restricting
sales in interstate commerce. Sheppard v, Musser, Civ.
App., 89 8.w.2d 222, modified 127 T. 193, 92 S.W.2d 219,
appeal dismissed 57 S.Ct, 121, 299 U.S. 513, 81 L.Ed. 379.

Art. 132. [143] [119] [114c] Officer pur-
chasing property sold for taxes.—If any sheriff,
or collector of taxes, deputy sberiff, or deputy cdllect-
or, or any employé of such sheriff or collector au-
thorized by him to collect or receive taxes, or to as-
sist in any way in making sales for the collection of
taxes, shall in the county where he resides, bid for,
purchase, or attempt to purchase, or be in any way in-
terested in the purchase of any property, either real
or personal, at any sale of such property, made or
attempted to be, for the collection of State and coun-
ty taxes, or either, he shall be fined not less than ten
nor more than one thousand dollars, and any such
officer so offending shall be guilty of official miscon-
duct and upon conviction shall be removed from of-
fice. [Acts 1883, p. 7.1

Art. 133.- [144] [119a] Tax collector fail
to perform certain duties.—If at the end of any
month the collector of taxes shall fail to make to
the Commissioners Court his itemized monthly re-
port of all tax collections for the county, or pay over
to the county :treasurer the amount due by him to
the county, or if he shall fail to make out and post,
between April 1 and 15 of each year, a list of delin-
guent or insolvent tax payers, he shall be fined not
less than three hundred nor more than one thousand

dollars. Tach failure is a separate offense. [Acts
1893, p. 91.]
Art. 134. [145] [119b] Occupation tax re-

ceipt.—Any collector of taxes in this State, who shall
issue an occupation tax receipt upon any blank pa-
per, or blank of any kind whatever other than the
blank occupation tax receipt furnished to him as re-
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quired by law, shall be fined not less than one hun-
dred nor more than five hundred dollars. Each re-
ceipt so unlawfully issued is a separate offense. [Id.]

Art. 135. Failure to make entry of payments.
—The collector of taxes, or his deputy, whenever any
tax is paid, shall give to the person paying the same
a receipt therefor, specifying the amount of State,
county and district taxes, and the year for which
such tax was assessed; said receipt shall also show
the number of acres in each separate tract, number,
abstract and name of original grantee, and any city
or town lot and name of city or town, and total value
of all property assessed; said receipt shall have a
duplicate to be retained by such collector. The col-
lector of taxes shall provide himself with a seal as
provided by law and shall impress said seal on each
receipt and duplicate given by him for taxes collect-
ed on real estate. Such collector when any taxes are
paid shall insert in the maxgin of the tax rolls the
words and figures as follows:

“Taxes paid day of ” 1 No. of receipt
” the date to be filled in and the receipt num-
ber to be given; and any tax collector, or his deputy,
who shall fail to comply with any provision of this
article imposing the duty to make such entry of tax-

- es paid upon the tax roll, as above described, shall

be fined not less than one hundred nor more than five
hundred dollars. [Acts 1921, p. 136.]

1 S0 in enrolled bill, The quotation marks should prob-
ably be omitted.

Art. 136, [146] [119¢] Clerk failing to
make certificate.~If the county clerk shall fail to
examine the monthly reports of the collector of taxes,
and within two days after the presentation to him
of said reports by the collector, fail to certify to their
correctness as regards names, dates and amounts, or
shall fail to file with the reports intended for the
Commissioners Court, together with the tax receipt
stubs in his office for the next regular meeting of the
Commissioners Court, he shall be fined not less than
fifty nor more than two hundred dollars. Each fail-
ure is a separate offense. [Acts 1893, p. 92.]

Art. 137. [147] Refusal to make addition-
al report of gross receipts.—If the Comptroller has
reason to believe, that any individual, company, cor-
poration, association, receiver or receivers subject to
the provisions of the law providing for the levy of
occupation taxes, has made a false return, or has
failed or omitted to make a full return of gross re-
ceipts, or other statement of business done, required
by any of the provisions of said law, he shall report
the same in writing to the Governor, and the Govern-
or shall immediately require the Comptroller to cause
to be examined any books, papers or other records or
evidence tending to show such unlawful act or omis-
sion. The person designated by the Comptroller shall
check the report made with such books, papers, or
other records or evidence, and make his report to
the Comptroller, and if it appears from said report
that any false or incorrect return has been made, or
that any individual, or the president, treasurer or
superintendent of any company, corporation or asso-
ciation, or any member of any firm required by this
Act to make reports, has failed or omitted to make
a full return, as required by law, then the Comptrol-
ler shall notify such individual, or the president,
treasurer, or superintendent of any company, corpo-
ration or association, or receiver or receivers of any
company, corporation or association, or any member
of any firm, to make forthwith an additional report,
and if such individual or the president, treasurer or
superintendent of any company, corporation or asso-
ciation, or any member of a firm, or any receiver or
receivers of any company, corporation or association
making said original report, shall fail or refuse to
make said additional report he shall be fined not less
than two hundred nor more than five hundred dol-
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lars. Venue of such prosecution is hereby fixed in
Travis County. [Acts 1907, p. 488.]
Art. 138. Gross receipts tax.—Every person,

whether as an individual or as a member of a com-
pany, firm, partnership or unincorporated company or
association, or as an officer, agent, director or em-
ployé of a corporation, who wilfully transacts busi-
ness in this State upon which a gross receipts tax
is required by law to be paid, without obtaining a
permit from the Secretary of State to do so, or who
transacts such business after such permit has been
legally suspended, or who wilfully aids a corporation
or a person to so unlawfully transact business, shall
* be fined not less than fifty nor more than two hun-
dred and fifty dollars for each day or part of a day
that such person is engaged in violating this article.
Kach day shall be a separate offense. [Act April 4,
1918, Sec. 4, p. 177.]

Art. 139. [148] Failing to make franchise
tax report.—Every person required by the law pre-
seribing franchise taxes to be pald by corporations to
make any annual report to the Secretary of State
who shall for a longer period than five days, and
every person who shall for moré than ten days after
the mailing by the Secretary of State demand upon
him for another report, which the Secretary of State
is by this law autliorized to require, fail or refuse to
make such report shall be fined in any sum not less
than fifty nor more than two hundred dollars. ach
day of such failure or refusal after the expiration
of said five days or said ten days, as the case may
be, is a separate offense. [Acts 1907, p. 505.]

Art. 140. Failure to file inheritance report.
—Any administrator, executor or trustee of the es-
tate of a decedent leaving property subject to taxa-
tion under the statutes relating to inheritance taxes
who fails or refuses to_file within the time prescribed
by law a report in duplicate, one with the Comptrol-
ler and the other with the County Clerk of the coun-
ty where such decedent resided at the time of his
death or wherein the principal part of the estate is
located, giving the information required by law as to
such estate, shall be fined not less than one hundred

nor more than one thousand dollars. [Acts 2 C. S.
1923, p. 67.]
Art. 141. [149] Using name of defunct cor-

poration.—In all cases in which the charter or right
to do business of any private domestic corporation
heretofore or hereafter chartered under the laws of
this State or the permit of any foreign corporation
or its right to do business within this State shall
have been or shall hereafter be forfeited it shall be
unlawful for any person or persons who were or shall
be stockholders or officers of such corporation at the
time of such forfeiture to do business within this
State in or under the corporate name of such corpo-
ration, or to use signs or advertisements of such cor-
poration or similar to the sign or advertisements
which were used by such corporation before such for-
feiture. Whoever violates any provision of this ar-
ticle shall be fined not less than one hundred nor
more than one thousand dollars. This article shall
not apply where the right of such corporation to do
business within this State has been revived in the
manner provided by law and it is at the time in good
standing. [Acts 1905, p. 335, Acts 1907, p. 507.]

*__Art. 141a. [Repealed by Acts 1933, 43rd Leg., p.
19, ch. 44, § 17.]
The article repealed was Acts 1929, 41st Leg., 2nd C.S.,

D. 172, ch, S8 ;
P63, ot 68" s ¢ § 17., as amended Acts 1931, 42nd Leg., p.

Art. 141a~1. [Repealed by Acts 1941, 47th Leg.,
D. 269, ch. 184, Art. XVII, § 28.]

The article repealed was Acts 1933, 43rd Leg 15
<ch. 44, § 15, Acts 1935, 44th Leg., . 558, ch. 240.§ 13. '

Art. 141a—2. [Repealed by Acts 1941, 47th Leg.,
D. 269, ch. 184, Art. XVII, § 28.]

The article repealed was Acts 1933, 43rd Leg., p. 75
5chi444, § 15-a, madded -Acts 1935, 44th Leg., p. 558% chI? 240,

Arts. 141b-1414d.
Leg., p. 75, ch. 44, § 17.]

The articles repealed were Acts 1929, 41st Leg., 2nd C.
S., p. 172, ch, 3 , 2 .
5 1%3, > C98, Sg G's‘ 17, as amended Acts 1981, 42nd Leg.,

Art. 14le. Disclosing information as to fran-
chise tax report.—If the Secretary of State or any
other State officer or employee, or any other person,
having access to any franchise tax report filed as pro-
vided by law, including any shareholder who is per-
mitted to examine the report of any corporation as
provided in Section 2 hereof, shall make known in any
manner whatever not provided by law the amount or
source of income, profits, losses, expenditures, or any
particulars thereof, or any other information pertain-
ing to the financial condition of the corporation set
forth or disclosed in such report, he shall be punished
by a fine not exceeding One Thousand Dollars ($1,000.-
00) or confinement in jail for not exceeding one year,
or both. [Acts 1931, 42nd Leg., p. 441, ch. 265, § 3.]

Section 1 of this Act is published as Rev.Civ.St. Art.
7084, and section 2 as Rev.Civ.St. Art. 7089. Section 3 re-
peals part of Article 7089a.

Arts. 141b—141d. [Repealed by Acts 1933,
43rd Leg., p. 75, ch, 44, § 17.] :

Art. 141f. Failure to give address of owner
on rendering property for taxation.—Any person
or persons failing to comply with any provision of this
Act shall be deemed guilty of a misdemeanor and
upon conviction shall be fined not less than One Dollar
($1) nor more than Twenty-five Dollars ($25). [Acts
1937, 45th Leg., p. 792, ch. 387, § 2.]

SfiiCtion 1 of this act is published as Rev.Civ.St. art.

a. -

[Repealed by Acts 1933, 43rd

CHAPTER 5.—DEALING IN PUBLIC LANDS BY

OFFICERS

Art. .
142.  Officer dealing in public land.
142a. Lists of public lands for sale or lease; re-

producing, preparing, selling or furnishing,
143. Misconduct of land office clerk.
144. Furnishing advance information of survey.
145. . Surveyor discovering public land.

Axticle 142. [164] [123] [118] Officer deal=-
ing in public land.—If any person who is an officer
or clerk in the general land office, or a district sur-
veyor, or deputy district surveyor, or county surveyor,
or his deputy, shall directly or indirectly be concerned
in the purchase of any right, title or interest ir any
public land, in his own name or in the name of any
other person, or shall take or receive any fee or emclu-
ment for negotiating or transacting any business con-
nected with the duties of his office other than the fees
allowed by law, he shall be fined not exceeding five
hundred dollars. [P. C. 244, amended in revising 1879.]

Art. 142a. Lists of public lands for sale or
lease; reproducing, preparing, selling or fur-
nishing.—Section 1. It shall be unlawful for any
person, firm, corporation or association of  persons,
to reproduce, print, or prepare or to sell or furnish
any printed, multigraphed or mimeographed list or
lists prepared by or under the direction of the Com-
missioner of the General Liand Office of the State of
Texas, offering for sale or lease any State or Public
School Land; provided that nothing herein shall pro-
hibit the Commissioner of the General Land Office or
the School Land Board from advertising in news-
papers or otherwise as is provided by law,; and pro-
vided further, that newspapers and periodicals may
publish such lists in their regular issues as news
items.



Art. 143

Sec. 2. Any person, firm, corporation or associa-
tion of persons violating any provision of thi§ {&ct
shall be guilty of a misdemeanor and upon conv1ct101}
shall be punished by fine of not more than One Thou~
sand ($1,000) Dollars. The conviction of an agent
or employee shall not bar conviction of the principal
also. [Acts 1943, 48th Leg., p. 356, ch. 235.]

Art. 143. [165] [124] [119] Misconduct of
land office clerk.—Any clerk or other employee in the
general land office, who shall accept or receive f_rqm
any person money or other thing of value in consid-
eration of setvices performed in the designation of
vacant land, or in discovering or making known to

such person any defects in any file or any paper or doc-

ument in said office, or who shall perform any work
out of office hours or receive extra compensation for
any work performed in office hours, or who shall han-
dle or interfere with the records and files of said office
except in office hours, shall be fined not less than one
hundred nor more than five hundred dollars. [Acts
1873, p. 182.1-

Art. 144. [167] Furnishing advance informa-
tion of survey.—The information obtained by any sur-
vey of the public school, university, asylum or state
land made by the board of regents of the University of
Texas shall not be communicated by said board or by
the person making such survey fo any person except
. the Commissioner of the General Land Office until
said information ig published for the benefit of the
general public. Anyone violating this article shall be
fined not exceeding one thousand dollars, or impris-
oned not to exceed two years in jail. [Act 1903, p.
234.] ‘

Art. 145. Surveyor discovering public land.—

If a licensed land surveyor should discover an un-
disclosed tract of public land he shall not make known
that fact to any one except to the person or persons
ag may have it enclosed, but he shall forward to the
General Land Office a report of the existence of such
tract and the acreage therein and its probable value,
and on violation of these provisions by such surveyor
he shall be fined not to exceed one thousand dollars.
[Acts 2nd C. S. 1919, p. 173.]

CHAPTER 6.—~PERSONAL PROPERTY OF THE

STATE
Art.
146,  Failure to make inventory.
146a. Tailure tfo make report as to use of State au-
tomobile or truck or making false report.
Sec. ' '
1. Report of use.
2. Penalty for failure to make reports.
3. Penalty for making false report.
147.  Secreting or disposing of military property.
147a. Preservation of archaeological matter,
-147h. ISForging archaeological objects.
ec.
1. Misdemeanor, ‘
' 2. Indian paintings, carvings and hierogly-
phics.
3. Permit to nonresidents to explore or ex-
cavate,
4. Termination of permits.
5. Partial invalidity. ‘
6. Violation a ‘misdemeanor; forfeiture.
147c. Insignia of Texas Defense Guard; unlawful

wearing, purchase, or sale.
147d. Postage meters of state, imprint plates; pri-
vate use prohibited.

Article 146. [173] Failure to make inventory.
—Any officer or other person whose duty it is under
the laws of this State to make an inventory of personal
property belonging to the State, who fails to make
such inventory as required by such laws, shall be fined
not less than one hundred nor more than five hundred
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dollars. Tach thirty days failure to comply is a sep-
arate offense, [Acts 1899, p. 309, Acts 4th C. 8. 1918,
p. T12.]

Art., 146a. Failure to make report as to use
of State autemobile or truck or making false re-
port. :

Report of use

Section 1. Whoever uses. an automobile or truck

owned by this State for any purpose shall make a

© written report of such use to the Head: of the Depart-

ment, Institution, Board, Commission, or other Agency
of this State having charge of such automobile or
truck, such reports to be made daily when such ve-
hicles are in use, a separate report being made for each
day, and such reports shall be made on forms pre-
scribed by the State Auditor. Such  reports shali
show the purpose for which such vehicle was used,
the mileage traveled, the amounts of gasoline and oil
consumed, the passengers carried, and such other in-
formation as may be necessary to provide a proper
record of the use of such vehicle. Said reports shall
be official records of the State and shall be subject to
inspection by any official of this State who shall be
authorized to audit or inspect claims, accounts or
records of any State Department, Institution, Board,
Commission or Agency of the State.

Penalty for failure to make reports

Sec. 2. Whoever uses any automobile or truck
owned by this State for any purpose and fails to make
and file a report of such use as required by this Act
within ten (10) days after the use of said automobile
or truck shall be fined not less than Five Dollars
($5.00) nor more than One Hundred Dollars ($100.00).

Penalty for making false réport

Sec. 3. Whoever uses any automobile or truck
owned by this State for any purpose and makes a
false or fraudulent report of such use shall be fined
not less than Five Dollars ($5.00) nor more than One
Hundred Dollars ($100.00). [Acts 1931, 42nd Leg.,
p. 374, ch. 220.]

Art. 147. [173a] Secreting or disposing of
military property.—Whoever shall secrete, sell, dis-
pose of, offer for sale, purchase, retain after de-
mand made by a commissioned officer of the active mil-
itia of this State, or in any manner pawn or pledge
any arms, uniforms, equipments or other military prop-
erty, issued under any provision of the law or of the
military regulations of this State, and any person who
shall wear any uniform, or part thereof, or device,
strap, knot-or insignia of any design or character used .
as a designation of grade, rank or office, such as are
by law or by general regulations duly promulgated,
prescribed for the use of the active militia of the State,
or similar thereto, except members of the army of the
United States or the active militia of this or any oth-

-er State shall be fined not less than one hundred nor

more than five hundred dollars.
Acts 1st C. S. 1917, p. 20.1

Art, 147a. Preservation of archaeological
matter.—Sec. 1. It shall hereafter be unlawful for
any person in this State to remove, destroy, or mu-
tilate any archaeological matters in caves, rock shel-
ters, or in prehistoric burials, camp sites, kitchen
middens, funeral mounds, prehistoric paintings, en-
gravings, or inscriptions; west of the Pecos River;
or to remove, destroy, or mutilate any prehistorie bones
or relics in this State West of the Pecos River, except
as herein provided, and if any person shall violate the
provisions hereof, he shall be guilty of a misdemeanor,
and upon conviction shall be fined in a sum not less
than One ($1.00) Dollar or not more than Twenty-five
($25.00) Dollars.

Sec. 2, It any person shall desire to remove, mu-
tilate or destroy any protected archaeological matters,

[Acts 1905, p. 183,



(

prehistoric bones and relics, unless the same be for
the purpose of cleaning, clearing or removing of same
{from any waters or lands for the purpose of building
any highway or making any improvement, when such
clearing is reasonably necessary thereto, he shall, at
. the time of such removal, mutilation or destruction,
have in his possession the consent of the owner of said
land in writing, which said instrument shall clearly
describe said land and clearly grant such authority,
stating the name of the person to whom it is granted,
and shall bear the address of the permitor and per-
mitee. Provided, however, that if the owner of said
land be a non-resident, of said county, then such con-
sent must be acknowledged by a Notary Public or oth-
er authority, in the same manner as a conveyance; if
said lands be State lands, or public lands, then the
consent of the Commissioners’ Court of said county,
in writing shall be had. Every such person removing
the above described property shall have in his pos-
session at the time of said removal, and while the same
is being removed, and while the same is at any other
time in his possession, such written consent, and shall
exhibit the same to any peace officer. But the Com-
missioners’ Court in granting such permit shall take

into consideration the limited supply of such mat-’

ters in said county, and shall see that only such soil
is taken as is actually necessary to preserve same

in removing them, and that the same are not exhaust-

ed by such removal.

Sec. 3. The sections and parts of sections hereof

are hereby declared independent of each other, and
should the courts declare invalid any sections or parts
of sections hereof, then it is hereby, declared as the
Legislative intent that the remaining sections or parts
of sections would have been enacted without such in-
valid sections or parts thereof. [Acts 1931, 42nd Leg.,
1st C.S,, p. 71, ch. 32.]

Art, 147b, Forging archaeological o'bjgcts.

Misdemeanor

Section 1. The reproduction, retouching, reworking,
or forgery of any archaeological or other object which
derives value from its antiquity, or the making of
such object, whether copied or not, with intent to
represent the same to be original or genuine, with
the intent to deceive or offer any such object for sale
or exchange, or knowingly having possession of any
such reproduced or forged objects with intent to offer
the same as original or genuine is . herewith declared
to be a misdemeanor.

Indian paintings, carvings and hieroglyphics
Sec. 2. It shall be unlawful to intentionally and
knowingly deface Indian paintings, hieroglyphics, or
other marks or carvings on rock or elsewhere which
pertain to the early Indian habitation of the country.

Permit to nonresidents te explore or excavate

Sec. 8. If nonresidents of Texas, except agencies
of the Federal Government, desire to make any ex-
ploration or excavation in or on any prehistoric ruins
or archaeological or vertebrate paleontological site
in Texas, whether on private or State lands, a per-
mit or annual license shall first be obtained from the
Secretary of State. Such permit or license shall be
issued by the Secretary of State upon: (1) filing of
an application setting out such facts as prescribed
from time to time by said Secretary of State; (2)
payment of a fee of Fifty Dollars ($50); and (3)
determination by said Secretary of State or by his
duly designated representative of the satisfactory
scientific fitness of the applicant to make archeologi-
cal or paleontological investigations, explorations, or
excavations. Provided, however, that exploration to
determine the presence of said archeological and
.bpaleontological material exclusive of actual collecting
or taking such material may be made previous to tak-
Ing such permit and previded further that the owner
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of land, even though he be nonresident in Texas, shall
not be required to obtain such permit in order to
excavate on his own land. Provided further that
the Secretary of State may designate as his repre-
sentative for this purpose officials of State suppert-
ed institutions of higher education in the State,
the expenses of inspection to be paid in accordance
with the provisions of this Act. Provided that out of
State agencies cooperating with State supported in-
stitutions of higher education shall not be required to
obtain said permit.

Termination of permits

Sec. 4. All permits or licenses shall terminate upon
the following thirty-first day of December, subject to
an annual renewal on or before the tenth day of the
following January upon payment of an annual license
fee of Ten Dollars ($10), provided, that any permit
or license may be revoked by said Secretary of State
at any time upon being convinced that explorations
or excavations authorized by the permit or license
are being conducted unlawfully or improperly.

Partial invalidity

Sec. 5. ' The sections of this Act and each part of
such sections are hereby declared to be independent
gsections and parts of sections, and the holding of a
section, or part thereof, or the application to any
person or circumstances, to be invalid or ineffective or
unconstitutional shall not affect any other section, or
part thereof or the application of any section, or
part thereof, to other persons or circumstances.

Violation a misdemcanor; forfeiture

Sec. 6. Any person violating any of the provisions
of this Act shall be guilty of a misdemeanor and shall
forfeit to the State all articles and materials dis-
covered by or misrepresented through his action or
efforts, and shall also be fined not exceeding Two
Hundred Dollars ($200), or by imprisonment in jail
of not more than thirty (30) days, or by both such
fine and imprisonment. [Acts 1939, 46th Leg., p. 60.]

Art, 147c. Insignia of Texas Defense Guard;
unlawful wearing, purchase, or sale.—Section 1,
It shall be unlawful for any person not an officer or
enlisted man of the Texas Defense Guard to wear
ecither one or more of the shoulder patch, the arm
brassard and the collar ornaments, which are duly
prescribed as parts of the uniform of the Texas De-
fense . Guard, or any imitation of said articles; pro-
vided that the foregoing provision shall not be con-
strued to forbid that any person wear such shoulder
pateh, arm brassard and collar ornaments in any
playhouse or theatre or in moving-picture films while
actually engaged in representing therein a character of
said Defense Guard not tending to bring discredit or
reproach upon the said Defense Guard.

See. 2. It shall be unlawful for any oflicer or en-
listed man of the Texas Defense Guard to purchase,
wear, or have in his possession any shoulder patch,
arm brassard or collar ornaments which are duly
prescribed as a part of the uniform of the Texas De-
fense Guard, or any imitation of said articles, unless
such shoulder patch, arm brassard and collar orna-
ments have been purchased either through the office
of the Adjutant General of Texas or on a purchase
order therefor approved by the said Adjutant General
or some person designated by such Adjutant General
to approve such purchase order.

Sec. 8. It shall be unlawful for any person to sell
or offer for sale, or dispose of,” or purchase any
shoulder patch, arm brassard, or collar ornaments
which are duly prescribed as a part of the uniform of
the Texas Defense Guard except when and as au-
thorized under such regulations as may be prescribed
by the Governor of Texas. _

Sec. 4. Any person who offends against any one
or more of the provisions of Sections 1 to 3 inclusive



Art. 1474
of this Act shall be guilty of a misdemeanor and shall,
upon conviction, be punished by a fine not exceeding
Three Hundred Dollars ($300), or by imprisonment for
not exceeding six (6) months, or by both such fine and
imprisonment. Each occasion upon which one or more
of the provisions of said Sections 1 to 3 inclusive are
offended against shall be a separate offense and pun-
ishable as such. [Acts 1941, 47th Leg., p. 814, ch. 504.]

Art, 147d. Postage meters of state; imprint
plates; private use prohibited.—Section 1. Each
State Department, Board, Commission, or State Edu-
cational Institution which has installed a postage
meter machine must place an imprint plate on such
machine, showing: first, that the mail carried by such
postage is official State of Texas mail; and second,
that there is a penalty for the unlawful use of such
postage meters for private purposes.

Sec. 2, Whoever shall make use of such postage
meter machines to avoid the payment of postage or
registry fee on his private letter, packet or package or
otiner matter in the mail, shall be fined not more
than Three Hundred ($300.00) Dollars. »

Sec. 3. The installation and cost of such imprint
plates shall be paid from appropriations for postage
and contingent expenses made to the various State
Departments, Boards, Commissions, or State BEduca-
tional Institutions,
147.]

CHAPTER 7—THE FLAG AND LOYALTY

Art.

148. Protecting the flag.

149. Exceptions.

150. Using Texas flag to advertise.
151. Sale of article with flag thereon.
152. Insult to United States flag.
153. Disloyalty in writing.

154. Possessing flag of enemy.

155. Disloyal language.

156. Arrest without warrant. Venue.
157, Discrimination against uniform.

Article 148. Protecting the flag.—Whoever shall
in any manner, for exhibition or display, place orv
cause to be placed, any word, figure, mark, picture,
design, drawing or any advertisement of any nature
upon any flag, standard, color or ensign of the United
States of America, or State flag of this State, or en-
sign, or shall expose or cause to be exposed to public
view ‘any such flag, standard, color, or ensign, upon
which, after this Act takes effect, shall have been print-
ed, painted or otherwise placed, or to which shall be
attached, appended, aflixed or annexed any word, fig-
ure, mark, picture, design or drawing, or any adver-
tisement of any nature, or who shall after this Act
takes effect, expose to public view, manufacture, sell,
expose for gale, give away, or have in possession for
sale, or to give away, or for use for any purpose, any
article or substance being an article of merchandise,
or receptacle of merchandise or article or thing for
carrying or transporting merchandise, upon which aft-
er this Act takes effect, shall have been printed, paint-
ed, attached or otherwise placed a representation of
any such flag or flags, standard, color or ensign to ad-
vertise, call attention to, decorate, mark or distinguish
the article or substance on which so placed, or who
shall publicly mutilate, deface, defy, or defile, trample
upon or cast contempt either by words or act, upon
any Texas flag, standard, color or ensign, shall be fined
not exceeding one hundred dollars or be imprisoned
in jail for not more than thirty days, or both. The
words flag, standard, color or ensign as used in this
article shall include any flag, standard, color, ensign
-or any picture or representation of either, made of
or represented on any substance, and of any size pur-
porpmg to be, either of, said flag, standard, color or
ensign of the United States of Ameriea, or a picture

[Acts 1943, 48th Leg., p. 231, ch.
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or representation, of either upon which shall be shown
the colors, the stars and the stripes in any number of
either or by which one seeing the same without de-
liberation may believe the same to represent the flag,
colors standard or ensign of the United States of
America. The possession by one other than a public
officer, as such, of any such flag, standard, color or
ensign, on which shall be anything made unlawful at
any time by this article, or of any article or substance
or thing on which shall be anything made- unlawful
at any time by this article, shall be presumptive evi<

" dence that the same is in violation of this article, and.
-was made, done or created after this Act takes ef-

fect, and that such did not exist when this law took
effect, [Acts 3vrd C. S. 1917, p. 82.] :

Art. 149. Exceptions.—The preceding article shall
not apply to any act permitted by the Statutes of the
United States of America, or by the United States
Army and Navy regulations, nor shall it be construed
to apply to a newspaper, periodical, book, pamphlet,
circular, certificate, diploma, warrant or commission of
appointment to office, ornamental picture, articie of
jewelry or stationery for use in correspondence on any
of which shall be printed, or placed said flag, discon-
nected from any advertisement. [Id.]

Art. 150. Using Texas flag to advertise.—~No per-
son shall use any imitation, label, trade-mark, de-
sign, device, imprint or form of the flag of the State
of Texas for the purpose of advertising or giving pub-
licity to any goods, wares or merchandise, or any com-
mercial undertaking, or for any trade or commercial
purpose. Any person, whether in his individual capac-
ity or as an officer, agent or receiver of any corpora-
tion, who shall violate this article shall be fined not
less than fifty nor more than one hundred dollars, and
each day is a separate offense. No provision of this
article shall apply to any fraternal or patriotic or-
ganizations using the Texas flag for an emblem. [Acts
1st C. S. 1913, p. 28.] ‘

Art. 151, Sale of article with flag thereon.—
No person shall offer or expose for sale any article or
commodity of commerce bearing the imitation, design,
imprint or form of the flag of the State of Texas. Any
person whether in his individual capacity or as an of-
ficer, agent or receiver of any corporation who shall
violate this article shall be fined not less than twenty-
five nor more than fifty dollars. Each day shall be
a separate offense. [Id.] .

Art. 152. Insult to United States Flag.—Any
person who shall within this State, publicly or private-
ly, mutilate, deface, defile, defy, tramp upon, or cast
contempt upon, either by word or act any flag, stand-
ard, color, or ensign of the United States, or that of
any of its officers, or on any imitation of either of them,
shall be confined in the penitentiary not less than two
nor more than twenty-five years. [Acts 4th C. S. 1918,
p. 14.] .

Art. 153. Disloyalty in writing.—Any person,
who shall at any time and place within this State,
during the time the United States is at war with any.
other nation, or nations, commit to writing or print.
ing, or both writing and printing, by letters, words,
signs, figures, or any other manner, and in any lan-
guage, anything of and concerning the United States,
the entry or continuance of the United States in the
war, or of and concerning the army, navy or marine
corps of the United States, any flag, standard, color,
or ensign of the United States, or any imitation there-
of, or uniform of any of its officers, which is abusive
in character, or disloyal to the United States, and rea-
sonably calculated to bring into disrepute the United
States, the entry, or continuance of the United States
in the war, the army, navy, or marine corps of the Unit-
ed States, any flag standard, color or ensign of the
United States, or that of any of its officers, and rea-

.sonably calculated to provoke a breach of peace if
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written to or in the presence of a citizen of the Unit-
ed States, or if said in the presence and hearing of any
citizen of the United States shall be confined in the
penitentiary not less than two years nor more than
twenty-five years. [Id.]

Art. 154. Possessing flag of enemy.—-WhOever
during the existence of a war between the United
States and any other nation or nations shall knowing-
ly within this State display, or have in his possession
for any purpose whatsoever, any flag, standard, color,
ensign or coat of arms of any nation with which the
United States is at war or any imitation thereof, or
that of any State, subdivision, city or municipality of
any such nation shall be confined in the penitentiary
not less than two nor more than twenty-five years.
[Acts 4th C. S. 1918, p. 14.]

Art. 155. Disloyal language.—If any person
shall, at any tinie or place within this State, during
the time the United States of America is at war with
any other nation, use any language in the presence
and hearing of another person, of and concerning the
United States of America, the entry, or the continu-
ance, of the United States of America in the war, or
of and concerning the army, navy, or marine corps
of the United States of America, or of and concerning
any flag, standard, color, or ensign of the United States
of America, or any imitation thereof, or the uniform
of any officer of the army of the United States of
America, which language is disloyal to the United
States of America, or abusive in character, and cal-
culated to bring into disrepute the United States of
America, the entry, or continuance, of the United States
of America in the war, the army, navy, marine corps
of the United States of America, or any flag, stand-
ard, color, or ensign of the United States of America,
or any imitation thereof, or the flag, color, stand-
ard, or ensign, or the uniform of any officer of the army
of the United States of America, and is of such nature
as to be reasonably calculated to provoke a breach of
the peace, if said in the presence and hearing of a
citizen of the United States of America, shall be con-
fined in the penitentiary not less than two nor more
than twenty-five years. [Acts 4th C. S. 1918, p. 12.]

The Disloyalty Act, prohibiting the use.of disloyal talk
of such nature as to be reasonably calculated to provoke
a breach of the peace while the government is at war
violates Bill of Rights, § 8, relating to free speech, free-
go\%} g{ the press, ete. 1l6x parte Meckel, 87 Cr.R. 120, 220

Art. 156. Arrest without warrant. Venue.—
Any officer without warrant may arrest anyone violat-
ing any provision of the four preceding articles when
the offense is committed in his presence or within his
view, or within the view of a magistrate, and such of-
ficer about to make such arrest is authorized to re-
quire the offender to at once desist from such viola-
tion. Travis county shall also have venue of said
offenses. The Suspended Sentence Law shall not ap-
ply to such offenses. [Acts 4th C. 8. 1918, p. 14.]

Art. 157. Discrimination against uniform.—
Whoever shall subject or cause to be subjected any
other person to the deprivation of any right, priv-
ilege or immunity usually enjoyed by the pubhc on
account of membership in the army, navy, marine
corps or revenue cutter service of the United States,
or of the National Guard or naval service of this State,
or otherwise in the military or naval service of the
United States or of this State, wearing the uniform
prescribed for him at that time by law, regulation of
the service or custom, on account of lns wearing such
uniform or of his beln" in such service, subgect only
to the limitations established by law and applicable
alike to all persons, or who on account of such mem-
bership or the wearing of such uniform shall malke
or cause to be made such discrimination, shall be fined
not less than one hundred nor more than five hundred
dollars. [Acts 1st C. S. 1917, p. 20.]

TITLE 5—OFFENSES AFFECTING THE
EXECUTIVE, LEGISLATIVE AND
JUDICIAL DEPARTMENTS OF
THE GOVERNMENT

Chap. - Art.
I. Bribery Ceeeesrsissestercareanne veesesess 158
2. Lobbying ..... Ceriecssean reerteccenataannas 179
3. Drunkenness in Office......... ieene ceeseess 184

CHAPTER |.—BRIBERY

Art,

158. Bribery of certain officers.

159.  Officers accepting bribe.

160. Officers specified.

161.  Bribery of clerks, ete.

162.  Accepting bribe by same.

163. Bribery of auditor, juror. ete.

164.  Acceptance of bribe by same.

165. Offense complete, when.

166. Bribery of attorneys.

167.  Acceptance of bribe by attorney.

168.  Bribery of clerks of court.

169.  Acceptance of bribe by clerk.

170.  Bribery of clerks to violate duty.
171. Bribe to permit escape.

172. Bribe as to process.

173. Bribery of peace officer.

174.  Acceptance of bribe by officer.
175. Bribery of witness.

176.  Acceptance of bribe by witness.

177. “Bribe.”

178.  Bribe need not be direct. '

178a. Soliciting bribes by trustee of common or in-
dependent school district.

178b. Bribery of officials, players- and participants

in athletic contests.

Article 158, [174] [125] Bribery of certain
officers.—Whoever shall bribe or offer to bribe any
executive, legislative or judicial officer after his elee-
tion or appointment, and either before or after he
shall have been qualified or entered upon the duties
of his office, with intent to influence his act, vote,
option,1 decision or judgment on any matter, question,
cause or proceeding which may be then pending or
may thereafter by law be brought before such offi-
cer in his official capacity, or do any other act or
omit to do any other act in violation of his duty as an
officer, shall be confined in the penitentiary not less
than two nor more than five years. [Acts 1858, p.
159, amended in revising 1879.]

180 in enrolled bill. Should probably read “opinion.”

Art. 159, [175] [126] Officers accepting
bribe.—Any legislative, executive or judicial officer
who shall accept a bribe or consent to accept a bribe
under an agreement or with an understanding that
his act, vote, opinion or judgment shall be done or
given in any particular manner or upon a particular
side of any question, cause or proceeding which is or
may thereafter by law be brought before him, or that
he shall make any particular nomination, appointment,
or do any other act or omit to do any act in viola-
tion of his duty as an officer, shall be confined in the
penitentiary not less than two nor more than ten years.
[Acts 1858, p. 159, amended in revising 1879.]

Art. 160, [176] [127] Officers specified.—
Under the name of executive, legislative and judicial
officers are included the governor, lieutenant-governor,
comptroller, secretary of state, state treasurer, com-
missioner of the general land office, commissioner of
agriculture, commissioner of insurance, superintendent
of public instruction, members of the legislature, alder-
men of all incorporated cities and towns, judges of the
supreme, district and county courts and of the courts
of appeals, attorney general, district and county attor-
neys, justices of the peace, mayors and judges of such



Art. 161

“eity courts as may be organized by law, county com-
missioners, school trustees, and all other city, county
and State officials. [Acts 1885, p. 69; Acts 1899, p.
320.]

~ Art. 161, TI177]1 [128] Bribery of clerks,
ete.—Whoever shall bribe or offer to bribe, any clerk
or other officer of either branch of the Legislature,
or any clerk or employé in any department of the
State government, with the intent to influence such
officer to make any false entry in any book or record
pertaining to his office, or to mutilate or destroy any
part of such book or record, or to violate any other
duty imposed upon him as an officer, shall be con-
fined in the penitentiary not less than two nor more
than five years. [Acts 1858, p. 159, amended in revis-
ing 1879.]

Art, 162, [178] [129] ' Accepting bribe by
same.—If any officer named in the preceding article
shall accept a bribe so offered, or consent to accept
the same, he shall be confined in the penitentiary not
less than two nor more than five years. [Acts 1858,
p. 159, amended in revising 1879.]

Art, 163, [179] [130] Bribery of aunditor,
juror, ete.—Whoever shall bribe or offer to bribe
any auditor, juror, arbitrator, umpire or referee, with
intent to influence his decision or bias his opinion
in relation to any cause or matter which may be pend-
ing before, or may thereafter by law. be submitted
to such auditor, juror, arbitrator, umpire or ref-
eree, shall be imprisoned in the penitentiary not less
than two nor more than five years. [Acts 1858, p.
160.] '

Art. 164. [180] [131] Acceptance of bribe
by same.—If any juror, auditor, arbitrator, umpire
or referee shall accept, or agree to accept, a bribe
offered for the purpose of biasing or influencing his
opinion or judgment, as set forth in the preceding
article, he shall be confined in the penitentiary not
" less than two nor more than five years. [Acts 1858,

p. 161.] : '

Art. 165, [181] [132]1 Offense complete,
when.—To complete the offenses mentioned in the two
preceding articles, it is not necessary that the audi-
tor, umpire, arbitrator or referee shall have been
actually selected or appointed; it is sufficient if the
bribe be offered or accepted with a view to the prob-
‘able appointment or selection of the person to whom
the bribe is offered, or by whom it is accepted. Nor
is it necessary that the juror shall have been actual-
ly summoned; it is sufficient if the bribe be given
or accepted in view of his being summoned or selected
as such to sit in any particular case, civil or criminal.

Art. 166. [182] [133] Bribery of attorneys.
—Whoever bribes or offers to bribe any attorney at
law charged with the prosecution or defense of a
suit, with intent to induce him to divulge any secret
of his client, or any circumstance which came to his
knowledge as counsel, to the injury of his client, or
with intent to induce him to give counsel or in any
way advise or assist the opposite party to the injury
of his client in any cause, civil or criminal, or to
neglect the interests of his client, shall be confined in
the penitentiary not less than two nor more than five
years. [Acts 1858, p. 161.]

Art. 167, [183] [134] Acceptance of bribe
by attormey.—If any attorney at law charged, as
above stated, with the management of any cause,
civil or criminal, shall accept or agree to accept a
bribe offered to induce him to divulge any secret of
his client, or any circumstance which came to his
knowledge as counsel, to the injury of his client, or
to give counsel or in any way advise or assist the
opposite party to the injury of his client or to neg-
lect the interests of his client, he shall be punished
in the manner provided in the preceding article.

.years.
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Art. 168, [184] [135]1 Bribery of clerks of
court.—Whoever shall bribe or offer to bribe any
clerk or deputy clerk of any court of record to induce
such officer to alfer, idestroy or mutilate any book,
record.or paper pertaining to his office, or to surren-
der to the person offending any book, record or paper
for any unlawful purpose, shall be confined in the
penitentiary not less than two nor more than five
[Acts 1858, p. 161.] ‘

Art, 169. [185]1 [136]1 Acceptance of bribe
by clerk.—If any clerk or deputy clerk of any court
of record shall accept or agree to accept a bribe of-
fered for the purpose enumerated in the preceding
article, he shall be confined in the, penitentiary not

« less than two nor more than five years. [Acts 1858,
p. 161.]
Art. 170. [186] [137] Bribery of clerks to

violate duty.—Whoever shall bribe or offer to bribe
any officer named in Article 168 to do or omit toido
any other act not enumerated in said article in vio-
lation of the duties of his office, shall be confined in
the penitentiary not less than two nor more than
five years. [Acts 1858, p. 161.]

Art. 171. [187] [138] Bribe to permit es-
cape.—Whoever shall bribe or offer to bribe any sher-
iff or other peace officer to permit any prisoner in
his custody to escape shall be confined in the peni-
tentiary not less than two nor more than five years.
[Acts 1858, p. 162.]

Art. 172, [188] [139] Bribe as to process.
—Whoever shall bribe or offer to bribe any sheriff
or other peace officer, in any case, civil or criminal,
to make a false return upon any process directed to
him; or fail 'to return any such process, or summon,
or fail to summon any one to serve on a jury, with
a view to produce a result favorable to a particular
side in any cause, civil or criminal, shall be confined
in the penitentiary not less than two nor more than
five years. [Aects 1858, p. 162.] ‘

Art. 173. [189] [140] PBribery of peace of=
ficer.—Whoever shall bribe, or offer to bribe, a sher-
iff or any other peace officer to do or to omit to do any
other act not heretofore enumerated in violation of
his duty as an officer, shall be confined in the peni-
tentiary not less than two nor more than five years.
[Acts 1858, p. 162.]"

Art. 174. [190] [141] Acéeptance of bribe
by officer.—If any sheriff or other executive or peace
officer shall accept or agree to accept a bribe offered,
as mentioned in articles 171, 172 and 173, he shall
receive the same punishment as is affixed to the of-
fense of giving or offering a bribe in the particular
case specified.

Art. 175, [191] [142] Bribery of witness.—
‘Whoever shall bribe, or offer to bribe any witness in
any case, civil or criminal, to disobey a subpwna or
other legal process, or to avoid the service of the same
by secreting himself, or by any other,means, shall
be confined in the penitentiary not less than two nor
more than five years. [Acts 1860, p. 95.]

Art. 176, [192] [143] Acceptance of bribe
by witness.—If any witness in any case, civil or
criminal, shall accept or agree to accept a bribe of-
fered for any purpose mentioned in the preceding ar-
ticle, he shall be imprisoned in the penitentiary not
less than two nor meore than five years. [1d.]

Art, 177, [193] [144] ‘“Bribe.”’—~By a
“bribe” as used throughout this Code, is meant any
gift, emolument, money or thing of value, testimonial,
privilege, appointment or personal advantage, or the
promise of either, bestowed or promised for the pur-
pose of influencing an officer or other person, such as '
are named in this chapter, in the performance of any
duty, public or official, or as an inducement to favor
the one offering the same, or some other person.
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Art. 178, [194] [145]1 Bribe need not he di~
rect.—The bribe need not be direct; it may be hid-
den under the semblance of a sale, wager, payment
of debt, or in any other manner designed to cover
the true intention of the parties. The bribe or prom-
ise thereof must precede the act which it is intended
to induce the one bribed to perform.

Art. 178a. Seliciting bribes by trustee of
common or independent school district.—Any
sehool trustee of any common or independent school
distriet within this State who shall solicit, demand,
or suggest to another, for himself, or for another, the
giving of .any money, appointment, employment, tes-
timonial, reward, thing of value, or employment, or of
personal advantage or promise thereof, by any com-
pany, corporation, or person, for his vote or official
influence, or for withholding the same, or with any
understanding, expressed. or implied, that his vote
or official action shall be in any way influenced there-
by, or who shall solicit, demand, or suggest the giving
of any such money or other advantage, matter, or
thing aforesaid for another, as the consideration of
his vote or official influence, in consideration of the
payment or promise of such money, advantage, matter,
or thing to another, shall be guilty of a felony, and
upon conviction shall be punished by a fine of not less
than One Hundred Dollars ($100) and by imprison-
ment in the county jail for not less than ten (10) days
nor more than two (2) years or imprisonment in the
State Penitentiary for not less than two (2) nor more
than five (3) years. [Acts 1939, 4Gth Leg., p. 225, § 1.]

Art. 178b., Brib:=ry of cfficials, players and
participants in athletic comtests.—Whoever gives,
promises or offers to any professional or amateur
baseball, football, hockey, polo, tennis, or basketball
player, or boxer or any player who participates or ex-
pects to participate in any professional or amateur
game or sport, or to any manager, coach, or trainer of
any team or participant or professional participant in
any such game, contest, or sport, any gift, emolument,
money, or thing of value, testimonial, or privilege with
the intent to influence him to lose or try to lose or
cause to be lost or to eliminate his or his team’s mar-
gin of vietory in any of said professional or amateur
sports, games or contests in which such player or
participant is taking part, or expects to take part, or
has any duty or connection therewith, or who being
a professional or amateur baseball, football, hockey,
basketball, tennis, or polo player, boxer or prospective
participant in any sport or game or a manager, coach
or trainer of any team or individual participant or
prospective participant in any such game, contest, or
sport solicits or accepts any gift, emolument, money,
or thing of value, testimonial, or privilege to influence
hl_m .to lose, or try to lose, or cause to be lost, or to
eliminate his or his team’s margin of victory in said
games, sports or contest in which he is taking part
or expects to take part or has any duty in connection
therewith, is guilty of a felony punishable by impris-
onment for not less than one (1) year nor more than
i“]’e () years. [Acts 1947, 50th Leg., p. 1009, ch. 427, §

Avt CHAPTER 2.—LOBBYING
179. Defining Iobbying.

180. Privately soliciting vote of legislator.
181. Exceptions.

182, Penalty.

183. Prohibited from going on floor,

Article 179. £195] Defining lobbying.—If
any person having any direct interest, or the presi-
dent or any other officer of any corporation having
;111115" direct interest in any measure pending before, or
I ereafter to be introduced in either branch of the
4eg1s1qture of this State, in any maunner, except by
appealing to his reason, privately attempt to influence
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Art. 186

the action of any member of such Legislature, dur-
ing his term of office, concerning such measure, he
shall be deemed guilty of lobbying. [Sec. 1, Act April
G, 1907, Acts 1907, p. 162.]

Art. 180. [196] Privately soliciting vote of
legislator.—If any paid or employed agent, represen-
tative or attorney of any person, association or cor-
poration, shall at any place in this State, after the
election and during the term of office of any member
of the Legislature of this State, privately soliciti the
vote, or privately endeavor to exercise any influence,
or offer anything of value or any other inducements
whatever, to any such member of the Legislature, to
inflnence his action concerning any measure then
pending or thereafter to be introduced in either branch
of the Legislature of this State, he shall be deemed
cuilty of lobbying}. [Sec. 2, Id.] ,

Art. 181, [197] E=xceptions.—The provisions
of this law shall not apply to the Governor or a mem-
ber of the Legislature of this State, nor prohibit any
person. either in person, or by his agent or attorney,
or any corporation by representatives, agents or at-
torneys from exercising the rights of petition to the
Legislature, or from collecting facts, preparing pe-
titions, procuring evidence and submitting the same,
together with arguments, to either branch of the Leg-
islature, when in session, or to any committee thereof,
in the interest of any measure in which he or it may
be interested; but in such case the agency and the
interest in the measure or the person so appearing
shall be fully disclosed. [Sec. 3, 1d.]

Axrt. 182. [198]  Penalty.—Any person who
shall be convicted of lobbying, shall be fined not less
than two hundred nor more than two thousand dol-
lars, and in addition may, at the discretion of the
jury, be imprisoned in the penitentiary for not less
than six months nor more than two years. Any vio-
lation of this law may Dbe prosecuted in the county
where the offense is committed, or in Travis County.
[See. 4, Id.] .

Art. 183. [199] Prohibited from going on
floor.—No person employed in any manner to repre-
sent the interest in legislation of any person, associa-
tion or corporation shall go upon the floor of either
House of the Legislature, reserved for members there-
of, while in session, except upon invitation of such
House. Any person violating the provisions of this
article shall be fined not to exceed one hundred dol-
lars. [Seec. b, Id.]

CHAPTER 3.—DRUNIKENNESS IN OFFICE

Art.

184. Officer guilty of drunkenness.
185. “State or district officer.”
186. County or municipal officer.
187. “Drunkenness.”

Article 184, [200] [146] Officer guilty of
drunkenness.—Any State or district officer who shall
be guilty of drunkenness shall be subject to removal
from office in the manner provided by law; and shall
be fined not less than ten nor more than two hundred
dollars. [Acts 1876, p. 76.] ‘

Art. 185. [201] [147] *‘State or district of-
ficer.”’—Within the term *“State or district officer”
are included the governor, lieutenant-governor, the
heads of the several executive departments at the
Capitol, and their chief clerks, the judges of the su-
preme court, courts of appeals, and the district courts,
district attorneys, members and officers of the senate
and house of representatives, and all other officers
who derive their appointment directly from State au-
thority. )

Art. 186. [202] [148] County or municipal
officer.—Any county or municipal officer who shall
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be guilty of drunkenness shall, for the first offense, be
fined not less than five and not more than fifty dollars;
upon a second conviction for the same offense, he
shall be fined not less than fifty nor more than one
hundred dollars; and upon a third conviction for the
same offense, he shall be fined not less than one hun-
dred nor more than three hundred dollars, and be
subject to removal from office in the manner provided
by law. [Act July 31, 1876, p. 76.]

Art. 187. [2031 [149] “Drunkenness.’’—
Drunkenness, as used in the preceding articles is the
immoderate use of any spirituous, vinous or malt
liquors to such an extent as to incapacitate an officer
from the discharge of the duties of his office, either
temporarily or permanently. [Id.] .

TITLE 6—OFFENSES AFFECTING THE
RIGHT OF SUFFRAGE

Chap. Art.
f. Bribery and undue influence....... cavessens.. 188
2. Poll tax........ccoveiiiiinnnnn cevasen censes i93
3. Offenses befere election......... cessseesnsen 206
4. Offenses by officers of election......covenee.. 215
5. Illegal voting............. .. iuiiiinvnnnen. 232
6. Offenses after election................... ... 244
7. Riots and unlawful assemhlies and misconduct

at elections.......... ... ... ... 253

8. Limiting expenditure in primary election...... 262
9. Electicn for constitutional amendments....... 270
10, Election of United States Senator...... Cerea 275

CHAPTER [.—BRIBERY AND UNDUE INFLUENCE

- Art.
188. Bribery of voter to influence another,
189. Bribery of election officer.

' 190. Ilection officer accepting bribe,

191. Bribery of officer of election.

192. Bribery or attempted bribery of voter.
193. Bribery of elector.

194.  Iolector accepting bribe.

195. Inducing to pay political assessment,

196. Corruptly using authority or influence.
197. Demanding contribution,

Article 188, [206] Bribery of voter to influ-
‘ence another.—Any person who lends or contributes
or offers or promises to lend or contribute or pay any
money or other valuable thing to any voter, to influence
the vote of any other person, whether under the guise
of a wager or otherwise, or to induce any voter to
vote or refrain from voting at an ‘election for or
against any person or persons, or for or against any
particular proposition submitted at an election, or
to induce such voter to go to or to remain away from
the polls at an election, or to induce such voter or
other person to place or cause to be placed his name
unlawfully on the list of qualified voters that is re-
quired to be furnished by the county tax collector,
shall be confined in the penitentiary not less than one
nor more than five years, and in addition shall for-

feit any office. to which he may have been elected at

the election with reference to which such offense may
have been committed, and is rendered incapable of

holding any office under the State of Texas. [Sec. 160,
p. 559, Acts 1905.]
Art. 189, [207] [15371 [147] Bribery of

elect'ion officers.—If any person shall bribe, or offer
tp bribe, any manager, judge or clerk of a public elec-
tion, or any officer attending the same, as a considera-
tion for some act to be done or omitted to be done con-
trary to his official duty in relation to such election,
he shall be fined not exceeding five hundred dollars.
[0. C. 259.]

Arxt. 190.. [208] [154] [148] Election offi-
cer ac_ceptlng ‘bribe.—If any manager, judge or
clerk of an election, or officer attending thereon, shall
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’

accept a bribe offered as set forth in the preceding
article, he shall be fined not exceeding five hundred
dollars. [O. C. 260.]

Art. 191. [293] [192e] Bribery of officer of
election.—If any person shall bribe or offer to bribe
any presiding officer, manager, judge or clerk of
any primary election called and held by authority of
any political party for the purpose of nominating can-
didates of such political party for public office as a
consideration for some act to be done or omitted to

. be done contrary to his duty in relation to such elec-

tion, he shall be fined not exceeding five hundred dol-
lars. [Sec. 5, Act April 8, 1895, Acts 1895, p. 41.]

Art. 192, [293] [192f] Bribery or attempt-
ed bribery of voter.—Any person who shall bribe or
offer to bribe any voter for the purpose of influencing
his vote at any primary election called and held by
authority of any political party for the purpose of
nominating candidates of such political party for
any public office, shall be fined not exceeding five hun-
dred dollars. [Act April 8, 1895, Acts 1895, p. 41.]

Art. 193, [209] Bribery of elector.—Any per-
son who gives or offers to give any office, employment
or thing of value, or promises to secure any office,
thing of value or employment of or for any voter
or to or for any other person, to vote or refrain from
voting at an election for or against any person, or
for or against any proposition submittéd at an election,
or to obtain his certificate of exemption, shall be con-
fined in the penitentiary not less than three nor more
than five years, and in addition shall forfeit any office

_to which he may have been elected, and becomes in-

eligible to any office to which he may have been elect-
ed or to any other public office. [Sec. 161, p. 559, Acts
1905.]

Art. 184. [210] ' Elector accepting bribe,—
The penalty prescribed in the preceding article shall .
be imposed on any one who receives or agrees to re-
ceive any money, gift, loan or other thing of value,
for himself or any other person, for voting or agree-
ing to vote, for going or agreeing to go to the polls
on election day, or for remaining away or agreeing to
remain away from the polls on election day, or for
refraining or agreeing to refrain from obtaining his
poll tax receipt or certificate of exemption, or for ob-
taining or agreeing to obtain the same or for voting or
agreeing to vote for or against any particular per-
son or proposition submitted to a vote of the people.
[Sec. 162, p. 560, Acts 1905.] :

Art. 195. [259] Imducing to pay politieal
assessment.—Any officer or employé of the State or
of a political subdivision thereof, who directly or in-
directly uses his authority or official influence to
compel or induce any officer, clerk or employé of the
State or any political subdivision thereof, to sub-
scribe, pay or promise to pay any political assess-
ment, shall be fined not to exceed five hundred dollars.
[Sec. 190, p. 564, Acts 1905.] _

Arxrt. 196. [260] Corruptly using authority
or influence.—Any person who, while holding a pub-
lic office, or seeking a nomination or appointment
thereof, corruptly uses or promises to use directly or
indirectly any official authority or influence possessed
or anticipated in any way to aid any person in secur-
ing an office or public employment, or any nomination,
confirmation, promotion, appointment or increase of
salary, upon consideration that the vote or political
influence or action of the person to be benefited, or
any other person, shall be given or used in behalf of
any candidate, officer or party, or upon any other
corrupt consideration, shall be fined not to exceed five
hundred dollars. [Sec. 191, p. 564, Acts 1903.]

Art, 197. [261] Demanding contribution.—
Any head of any of the departments of State or other
public officer who shall demand or receive any money
or thing of value from any clerk or other person in his
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office for his election expenses, or to reimburse him
for money already expended, or who shall remove
from any office any competent clerk who declines to
make such contribution, shall be fined not to exceed
five hundred dollars. [Sec. 192, p. 564, Acts 1905.]

CHAPTER 2.—POLL TAX

Art.

198. Poll tax receipts..

199. Tax collector unlawfully delivering receipt.

200. Delivering receipt or exemption certificate in
blank or to fictitious person.

200a—1. Collector failing or refusing to perform du-

ties as to receipts.
200a—2. False statements to procure receipt.

200a—3. TRlection officer aiding alien poll tax payer
to vote guilty of misdemeanor.

201. Becoming agent to obtain receipt, etc.
202. Refusing to return receipt.

203. Unlawfully paying poll tax of a citizen.
204. Loaning money to pay.

205. Obtaining money on receipt.

205a. Mailing poll tax receipts, penalty.

Article 198, [224] DPoll tax receipts.—Any
.collector of taxes, or any one in his employ, who wil-
fully fails or refuses to transcribe correctly from the
.original poll tax receipt or certificate of exemption
.and insert in the duplicate retained in the collector’s
.office the name and other description of the citizen
required by law to be given by him, or who fails to
‘transcribe correctly from the duplicate kept in the
.collector’s office and insert in the list of qualified vot-
.ers of a precinct- the name and description of the
-citizen as contained in said duplicate, or who issues
.8 poll tax receipt after the first day of February in
.any year, bearing a date prior to the first day of Feb-
Tuary, or who wilfully fails to keep said original
«duplicate securely locked up when the same are not
‘being used, or permits them to be mutilated, defaced,
lost or destroyed, or who conceals, alters or destroys
‘them, shall be fined not less than one hundred nor
:more than five hundred dollars. [Sec. 152, p. 558,
Acts 1905.]

Art. 199, [238] Tax collector unlawfully
‘delivering receipt.—Any tax collector svho delivers a
poll tax receipt or certificate of exemption to any
-one except the one entitled thereto and at the time
when the tax is paid or the certificate of exemption is
.applied for, except as specially permitted by law
shall be fined not less than one hundred nor more than
-one thousand dollars, and shall be removed from office.
[Sec. 169, p. 561, Acts 1905.]

Art. 200. [249] Delivering receipt or ex-
emption certificate in blank or to fictitious per-
son,—f'rom and after the effective date of this Act,
it shall be unlawtul for any collector of taxes or any
Jperson employed by such tax collector, or any other
person, to unlawfully issue and deliver any poll tax re-
-ceipt or certificate of exemption to any person in
‘blank, or to give out to any person a poll tax receipt
-or certificate of exemption in blank, or who shall issue
-or deliver any poll tax receipt or certificate of exemp-
‘tion to any fictitious person, or who shall procure the
same to be given out, issued, or delivered, shall be
deemed guilty of a felony, and upon conviction shall
be confined in a penitentiary for not less than three
{(3) nor more than five (5) years. [Acts 1903, p. 562, §
180; Acts 1939, 46th Leg., p. 226, § 1.]

Art. 200a—1. Collector failing or refusing to
‘Perform duties as to receipts.—Any Tax Collector
charged with the duties as hereinabove provided1
who shall fail or refuse to perform such duties, or
~who. shall unlawfully deliver a poll tax receipt or
-certificate of exemption to anyone, shall be punished
-48 now provided in Articles 198, 199, and 200 of the
Penal Code of the State of Texas. [Acts 1939, 46th
Leg., p. 206, § 4.]

1 Rev.Civ.St. arts. 2965, 2970, 2975.

Section 1 is published as Rev.Civ.St. art. 2965, Section
2 as art. 2970, Section 3 as art., 2975.

Art. 200a—2. False statements to procure re-
ceipt.—Any taxpayer who shall make any false state-
ment to procure a poll tax receipt or falsely answer
any of the questions as set out in Section 1, Article
2965, as hereinabove set forth,1 shall be deemed guilty
of false swearing and upon conviction shall be pun-
ished by confinement in the State Penitentiary not less
than one nor more than three (3) years. [Acts 1939,
46th Leg., p. 296, § 5.]

1 Rev.Civ.St., arts. 2965, 2970, 2975.

Art, 200a—3. Election officer aiding alien poll
tax payer to vote guilty of misdemeanor.—If any
official of any election in this State shall knowingly
permit or procure, or in any manner aid or abet, any
alien poll taxpayer to vote at such election, he shall
be deemed guilty of a misdemeanor and upon convic-
tion shall be fined in any sum not less than One Hun-
dred Dollars ($100) nor more than One Thousand Dol-
lars ($1,000), or by confinement in the County Jail not
less than thirty (30) nor more than ninety (90) days,
or by both fine and imprisonment. [Acts 1939, 46th
Leg., p. 296, § 6.]

Art, 201, [229] DBecoming agent to obtain
receipt, ete.—Whoever knowingly becomes agent-to
obtain a poll tax receipt or certificate of exemption
except as provided by law, or any one who gives money
to another to induce him to pay his poll tax, shall be
fined not exceeding five hundred dollars. [See. 157,
p. 559, Acts 1905.]

Art. 202. [250] Refusing to return receipt.
—Any one to whom a poll tax receipt or certificate
of exemption may be intrusted for safe keeping who
refuses on the demand of the owner to return the
same to the owner thereof shall be fined not to exceed
five hundred dollars. [Sec. 181, p. 563, Acts 1905.]

Art. 203. [233] Unlawfully paying poll tax
of a citizen.—Any candidate for office or other per-
son who pays or procures another to pay the poll tax
of a citizen, except as permitted by law, shall be con-
fined in the penitentiary not less than two nor more
than five years. [Sec: 164, p. 560, Acts 1905.]

Art. 204. [239] Loaning money to pay.—
Whoever loans or advances money to another knowing
it is to be used for paying the poll tax of such other
person shall be fined not to exceed five hundred dol-
lars. [Sec. 170, p. 561, Acts 1905.]

Art, 205. [251] Obtaining money on receipt.
—Any person who shall sell, pledge, loan or deposit
his poll tax receipt or certificate of exemption for
money or any other thing of value shall be fined not
more than five hundred dollars, and the person who
purchases, borrows or obtains possession of the same
by way of pledge or loan shall be fined not more than
five hundred dollars. Iither of the parties to such
wrongful act may be compelled to appear and testi-
fy in a proceeding against the other, but he shall not
thereafter be arrested or punished for his participa-
tion in such wrongful act. [Sec. 182, p. 563, Acts
1905.]

Art. 205a. Mailing poll tax receipts, penalty.
—Anyone violating this Act,2 upon conviction, shall
be fined not less than $25.00 nor more than $200.00.
[Acts 1929, 41st Leg., 1st C.8,, p. 111,-ch. 51, § 4]

1Acts 1929, 41st Leg., 1st C.S,, ch. 51, p. 111, §§ 1-3,
amending Rev.Civ.St. Arts. 2963, 2065, 2968.

Sections 1, 2 and 3 of this Act, being amendments therp-
of, are published as Rev.Civ.St. Arts. 2063, 2065, and 2968.

CHAPTER 3.—~0FFENSES BEFORE ELECTION

Art.

206. Clerk to post names of candidates.

207. TIrailure to place name of candidate on ballot.
208. Protecting ballots, supplies, and returns.



Art. 206

Art, .
209. Refusing employé privilege of voting..
210. Certificate of naturalization.

211. Political advertising.

212, Pay for editorial matter.

212a. Political advertising, regulations concerning.
213. Corporation contributing.

214. Using money donated by corporation.

Article 206. [219] Clerk to post mames of
candidates.—The county clerk of each county shall
post in a conspicuous place in his office for the inspec-
tion and information of the public the names of all
candidates that have been lawfully certified to him
to be printed on the official ballot for at least ten
days before he orders the same to be printed on said
ballot, and he shall order all the names of the can-
didates so certified printed on the ballot as provided
by law and in case the county clerk refuses or wilfully
neglects to comply with this requirement he shall be
fined not less than two hundred nror more than five
hundred dollars. - [Sec. 132, p. 554, Acts 1905.]

Art. 207, [258]1 Failure to place mame of
candidate on ballot.—Any county clerk or other offi-
cer charged by law with the duty of preparing or hav-
ing printed the official ballot at any general or special
election, and any county chairman or member of the
county executive committee of any. political party so
charged with the duty of preparing or having print-
ed the official ballot to be used at any primary election
of such party, who fails or refuses, except in cases
permitted by law, to have the name of any candidate
or candidates whose nominations have been certified
to him placed or printed on such official ballot, shall
be confined in the penitentiary not less than one nor
more than five years. [Sec. 186, p. 563, Acts 1905.]

Art., 208. [252] Protecting ballots, supplies
and returns.—If any person intrusted with the trans-
mission to the precincet election judges of- official
ballots, poll tax receipts and exemption certificate
rolls, sample cards, distance markers and any sup-
plies required to conduct an election wilfully fails to
deliver the same within the time required by law, or

wilfully does any act to defeat the delivery thereof,

or not being a person intrusted therewith, shall do
any act to defeat the due delivery thereof, he shall
be fined not less than two hundred nor more than
five hundred dollars. [Sec. 158 and 183, Acts 1905.]

Art. 209, [244] Refusing employé privilege
of voting.—Whoever refuses to an employé entitled
to vote the privilege of attending the polls, or sub-
Jjects such employé to a penalty or deduction of wages
because of the exercise of such privilege, shall be
fined not to exceed five hundred dollars. [Sec. 175,
p. 562, Acts 1905.]

Art. 210, [262] Certificate of maturaliza-
tion.—Whoever wilfully procures from any court,
elerk or other officer a certificate of naturalization,
which has been allowed, signed or sealed in violation
of the laws of the United States or of this State,
with intent to enable him or any other person to vote
at any election, when he or such person is not entitled
by the laws of the United States to become a citizen
or 1o exercise the elective franchise, shall be confined
in the penitentiary not less than five nor more than
ten years. [Sec. 193, p. 564, Acts 1905.]

Art. 211, [236] Political advertising.—Any-
thing published in newspapers, pamphlet or printed
journal in favor.of or in opposition to any candidate
for any public office or in favor of or in opposition
to the success of any public officer, or in favor of any
political party, or any proposition submitted to a vote
of the people, when the same is published in consider-
ation of the receipt or promise of money or thing of
value, shall be known as political advertising. And
no such advertisement shall be accepted for publica-
tion or printing unless it is signed by the responsible

advertisement as printed. Al
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chairman of any candidate’s committee, or any clan-'
didate himself, political committee, or by the chair-
man or representative of any commercial or other .

.organization, or by the individual responsible for its

publication, and such signature shall appear in the
advertisements of
marked ballots, advising or suggesting how voters
should mark their ballots shall be included in the
meaning of this Article; and any editor, publisher,
manager or agent of any newspaper, pamphlet or print-
ed journal who shall publish political advertising other
than as advertising matter, which shall be labeled at
the beginning or end thereof with the word “advertise-
ment,” or who shall wilfully demand or receive for the
publication of such political advertising money Or
other thing of value in excess of the sum due for such
service at the regular advertising rates of such news-
paper, pamphlet or printed journal, or any person
who shall pay, or offer to pay the editor, publisher,
manager or agent of any newspaper, pamphlet or
printed journal for such service any money or thing
of value in excess of the sum due at regular advertis-
ing rates, or any person who shall pay or offer to pay
any editor, publisher, manager or agent of a news-
paper, pamphlet or printed journal any money or
thing of value for the publication of political advertis-
ing, except as advertising matter, shall be fined not
less than Five Hundred Dollars ($500) nor more than
One Thousand Dollars ($1,000), or be imprisoned in
jail not less than ten (10) nor more than thirty (30)
days. Nothing herein shall be construed as applying
to announcements of candidates for office. [Acts 1905,
p. 560, § 167; Acts 1935, 44th Leg., p. 709, ch. 304, § 1.1

Axt. 212. [237] Pay for editorial matter.—
If any editor or manager of a newspaper or printed
journal, or any person having control thereof, shall
demand or receive any money, thing of value, reward
or promise of future benefit for publishing anything
as editorial matter in advocacy of or opposition to any

- candidate, or for or against any proposition submit-

ted to a vote of the people, he, and also the one offer-
ing such reward shall be punished as in the preceding
article, and if the offense be committed by the presi-
dent of any corporation, or by any officer thereof, with
the knowledge or consent of its president, in addition
to punishment of the individual, its charter shall be
forfeited. Either party to a violation of this and the
preceding article may be compelled to testify regard-
ing thereto, but shall not be punished for any act
regarding which he may have been required to tes-
tify. [Sec. 168, p. 561, Acts 1905.]

Art. 212a. Political advertising, regulations
concerming.—Section 1. No newspaper, magazine,
or other publication, published daily, biweekly, weekly,
monthly, or at other intervals shall sell, solicit, bar-
gain for, offer, or accept for money, other considera-
tion, or favors, any kind or manner of political ad-
vertising from more than one candidate for any-or all
local, county, State, or Federal offices, unless such
publication shall have been published and distributed
generally for at least twelve (12) months next preced-
ing the acceptance of the advertising.

Sec. 2. Provided however that this Act shall not
apply to publications which have been published and
circulated generally for at least twelve (12) months
next preceding the acceptance of such advertising, for
other than purely political purposes in some locality
other than that in which it is located and published at
the time of accepting such political advertising from
more than one candidate.

See. 3. And provided further that Section 1 of this
Act shall not apply to publications which have, prior
to the acceptance of political advertising from more
than one candidate, been published and circulated
generally for a period of less than one year immedi-
ately preceding the acceptance of such advertising in
the event that such publication can show ownership
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of its physical plant and that its advertising rates
are in proportion to the amount and kind of its cir-
culation.

Sec. 4. Whoever violates the provisions of this
Act shall be fined not less than Five Hundred Dollars
(3500) nor more than One Thousand Dollars ($1,000),
or be imprisoned in jail not less than three (3) months
nor more than six (6) months, or both. Rach viola-
tion of this Act shall be a separate offense. [Acts
1939, 46th Leg., p. 251.]

Art. 213, [263] Corporation contributing.—
(a) No corporation, domestic or foreign, and no officer,
director, stockholder, employee or agent, acting in
behalf of any corporation, shall directly or indirectly
give, pay, expend or contribute or promise to give, pay,
expend or contribute any money or thing of value in
“order to aid or hinder the nomination or election of
any person to public office in this State or any dis-
trict, muniecipality, or political subdivision thereof, or
in order to influence or affect the vote on any question
to be voted upon by the qualified voters of this State
or any district, municipality, or political subdivision
thereof, provided, however, that:

() In any election in this State or any district,
municipality, or political subdivision thereof, wherein
the question to bz voted upon directly affects the
granting, refusing, existence or value of any franchise
granted to a corporation which has the right of emi-
nent domain, such corporation may present facts and
arguments to the voters bearing upon such question by
any lawful means of publicity rand pay the expense
thereof; provided, however, that all such means of
publicity employed shall contain a clear statement that
the same are sponsored and paid for by suech corpora-
tion; and the use of any such means of publicity by
such corporation which do not contain such statement
shall subject such corporation to the penalties herein-
after provided. Provided that nothing in this subsec-

tion shall be construed as permitting any such corpo-

ration to directly or indirectly give, pay, expend, or
contribute or promise to give, pay, expend, or contrib-
ute any money or thing of value in order to aid or
hinder the nomination or election of any person to any
public office in this State.

(c) If any corporation authorized by Section (b)
hereof, or if any person, partnership or association
makes any expenditure or incurs any obligation di-
rectly or indirectly for the purpose of influencing an
election of the character described in Section (b) here-
of, it shall be the duty of such corporation, person,
partnership or association to file with the governing
body of the political subdivision in which such election
is held and also with the Secretary of State by mail,
not more than ten (10) days nor less than five (5) days
before the date of such election and also within ten
(10) days after the date of such election, itemized, veri-
fied accounts correctly showing as of the date of filing,
thg amounts of money and description and value of all
things given, paid, expended and contributed and the
names of the recipients thereof and all amounts of
money and description and value of all things prom-
lsgd or obligated to-be given, paid, expended, and con-
tributed, and the names of the promiseces thereof, by
such. corporation, person, firm or association, in con-
nection with such election; all such accounts to be
verified under oath by an officer of such corporation,
or py such person or member of the partnership oras-
sociation as the case may be; provided, however, that
no sucp corporation, person, partnership or association
may give, pay, expend, contribute or promise to give,
pay, expend, or contribute money and things of value
of the total amount exceeding Seven Hundred and
F}‘)ffy Dollars ($750), or exceeding Twenty-five Dollars
(5’#0). for each one hundred population of the district,
;{“‘““t‘lpahfy or political subdivision according to the
:ASt preceding Federal Census in which such election
‘T held, whichever amount is greater; provided fur-
ther that such amounts expended may not, in fixing

rates to be charged by such corporation, be charged as
operating cost or capital. Any corporation, person,
partnership or association failing to file the accounts
as provided herein or filing an account which is false
In any material respect, or violating the limitation or
expenditures provided herein, shall be subject to the
penalties hereinafter provided, but in no event shall
any such corporation be authorized to spend more than
Ten Thousand Dollars ($10,000) in any one election.
(d) Any person who shall violate any provision of
this Article, or as an officer, director or employee of a
corporation, or as a member of a partnership or as-
sociation, shall authorize or do any act in violation
hereof shall be punished by a fine of not more than
Five Thousand Dollars ($5,000) or by imprisonment in
jail for not more than six (6) months, or both. [Acts
1907, p. 169; Acts 1941, 47th Leg., p. 789, ch. 491, § 4.]
Section § of the Act of 1941 provided that a holding of
giaorlgal invalidity should not affect the remaining provi-
Lrt. 214. Using money donated by corpora-
tion.—If any officer, agent or employé of any bona
fide association, incorporated or unincorporated, or-
ganized for and actively engaged for one year prior
to such contribution in purely religious, charitable or
eleemosynary activities, or local, district or statewide
commercial or industrial clubs, or associations, or
other civic enterprises or organizations not in any
manner nor to any extent directly or indirectly engag-
ed in furthering the cause of any political party, or
aiding in the election or defeat of any candidate for

. office, or aiding in defraying the expenses of any can-

didate for office, or defraying or aiding in defraying
the expenses of any political campaign, or political
headquarters, or aiding or assisting the success or de-
feat of any question to be voted upon by the qualified
voters of this State or any subdivision thereof, shall
nse or permit the use of any stock, money, assets or
other property contributed to such organizations by
any corporations, to further the cause of any political
party, or to aid in the election or defeat of any candi-
date for office, or to pay any part of the expenses of
any candidate for office, or part of the expenses of.
any political campaign, or political headquarters or
to aid in the success or defeat of any political ques-
tion to be voted on by the qualified voters of the State,
or any subdivision thereof, such officer, agent or em-
ployé, shall be fined not less than five thousand nor
more than ten thousand dollars, and be imprisoned
in the penitentiary not less than two nor more than

five years. [Acts 1917, p. 25.]
CHAPTER 4.—0FFENSES BY OFFICERS OF
ELECTION

- Art. :

215, List of qualified voters.

216. Permitting illegal voting.

217. Refusing to permit voter to vote.

218. Influencing voter.

219. Illegal acts of judge of election.

220, Intimidation by election officer.

221. Election officer opening ballot,

222. Tlection officer divulging vote.

223. Interfering with ballot.

224,  Aid in marking ballot.

225,  Aid to voter.

228. Presiding officer failing to deliver ballots.

227. Making false canvass; court may open ballot
boxes. ‘

228. False certificate by chairman,

229,  QGiving false certificate of election.

230. Wilfully failing or refusing to discharge duty.

231. “LElection” defined.

231a. IElection officers.

231h, Trailure of election judge to make returns.

Axticle 215. [223] List of qualified voters.—
Any person who being an officer, clerk or employé of
the county collector of taxes, precinct judge, or clerk
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of election who knowingly puts in the certified list of

qualified voters of a precinct any other number than

that written when the poll tax receipt or certificate
of exemption was issued; or who' knowingly delivers
to or receives from any voter any poll tax receipt or
certificate of exemption on which is placed any other
name than that ficst written when it was issued, shall
be fined not to exceed five hundred dollars. [Sec. 151,
p. 558, Acts 1905.]

Art. 216. [227] Permitting illegal voting.—
Any judge of an election or primary who wilfully per-
mits a person to vote, whose name does not appear on
the list of qualified voters ot the precinct and who
fails to present his poll tax receipt or certificate of
exemption or make affidavit of its loss or misplace-
ment or inadvertently left at home, except in cases
where no certificate of exemption or tax receipt is re-
quired, shall be fined not exceeding five hundred dol-
lars. [Seec. 155, p. 558, Acts 1905.] *

Art. 21%7. [216] Refusing to permit voter to
vote—Any judge of any election who shall refuse to
receive the vote of any qualified elector who, when
his vote is objected to shows by his own oath that
he is entitled to vote, or who shall refuse to deliver
an official ballot to one entitled to vote under the law,

_or who shall wilfully refuse to receive a ballot after
one entitled to vote has legally folded and returned
same, shall be fined not to exceed five hundred dol-
lars. [Articles 216 and 241.]

Art. 218, [228] Influencing voter.—Any judge,
clerk, or other person who may be in the room where
an election, either primary, special or general, is
being held, who there indicates by word or sign how he
desires a citizen to vote or not to vote, shall be fined
not less than two hundred nor more than five hundred
dollars and he confined in jail not less than ten nor
more than thirty days. [Sec. 156, p. 559, Acts 1905.]

Art. 219. [241] Illegal acts of judge of elec-
tion.—Any judge of election who wilfully permits the
removal of ballots before the closing of the polls or
wilfully fails to keep order within the polling place,
or permits any person, except the clerks and judges
of election or those who enter for the purpose of vot-
ing, to come within the guard rail, or knowingly per-
mits anyone to remove, alter or deface a stamp number
or signature legally placed on a ballot for future iden-
tification shall be fined not to exceed one hundred
dollars. [Sec. 172, p. 561, Acts 1905.]

Art. 220. [217] [162] [156] Intimidation by
election officer.—~Any manager, judge or clerk of an
election who shall, while in discharge of his duties as
such, by viclence or threats of violence, attempt to
influence the vote of an elector for or against any par-
ticular candidate, shall be fined not exceeding one
thousand dollars. {[O. C. 268.]

Art. 221, [214] [158] [152] Election officer
open.ing ballot.—Any manager or other .officer of
election who shall unfold or examine any ballot, or
who shgﬂl examine the indorsement on any ballot by
comparing it with the list of voters when the votes
are cpnnted or being counted, or who shall examine or
permit to be examined by any other person the ballots
subsequent to their being received into the ballot box,
except in the manner preseribed by law, shall be con-
fined in the penitentiary not less than one nor more
than two years. [Act Aug. 23, 1876, Sec. 16, Act
April 19, 1879, Acts 1879, p. 119.]

Art. 222. [215] [159] [292] Election officer
divulging vote.—Any presiding officer, judge, clerk,
or other officer of any general or primary election
who shall from an inspection of the tickets and not
in a judicial investigation divulge how any person
has voted at such election shall be fined not less than
one hundred nor more than five hundred dollars.
gAigsg 5z§ug. 23, 1876, Act April 19, 1879, Act April
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Art. 223. [212]1 [157]1 [1511 Interfering
with ballot.—If any manager, judge or clerk of any
election shall put into or permit to be put in the bal-
lot box any ballot not given by a voter, or take out or
permit to be taken out of such box any ballot deposited
therein escept in the manner prescribed by law, or
change any ballot given by an elector, he shall be
fined not less than one hundred nor more than one
thousand dollars. [0. C. 264.] '

Art. 224. Ajid in marking ballot.—Not more
than one person at the same time shall be permitted
to occupy more than one compartment, voting booth
or place prepared for a voter, nor shall any assist-
ance be given a voter in preparing his ballot except
when a voter is unable to prepare the same himself
because of some bodily infirmity such as renders him
physically unable to write, or is over sixty years of
age and is-unable to read and write, in which case
two judges of such election shall assist him, they hav-
ing been first sworn that they will not suggest by

_word or sign or gesture how such voter shall vote, and

that they will confine their assistance to answering
his questions, to naming candidates and the political
parties to which they belong, and that they will pre-
pare his ballot as such voter himself shall direct;
provided that the voter must in every case explain
jin the English langnage how he wishes to vote, and

"no judge of the election shall use any other than

the English language in aiding the voter, .or in per-
forming any of his duties as such judge, and in all
cases where assistance is given hereunder, two judges
of the election shall ‘assist such voter, they having
been first sworn that they will not suggest by word,
sign or gesture, how such voter shall vote, that they
will confine their assistance to answering his ques-
tions in the English language, to naming candidates
and if the voting be at a general election to naming the
parties to which.such candidates belong and that they
will prepare the ballot as such voter directs, in the

glish language. If the election be a general-elec-
tion, the judges who assist such voter shall be of dif-
ferent political parties, if there be such judges pres-
ent, and if the election be a primary election, a super-
visor, or supervisors may be present when the assist-
ance herein permitted is being given, but such super-
visor must remain silent except in cases of irregularity
or violation of this law. Any judge or other officér
of an election who shall violate any provision of this
article shall be fined not less than two hundred nor
more than five hundred dollars, or be confined in jaii
for not less than two nor more than twelve months, or
both. [Acts 1919, p. 94.]

Art. 225. [258] Aid to voter.—Any judge or
other officer at an election who assists any voter to
prepare his ballot except when a voter is unable to
prepare the same on account of blindness or some bod-
ily infirmity such as renders him unable to write, or
is over sixty years of age, or who shall aid such
voter by using any other than the English language,
apnd any judge or other officer of an election who in
assisting a voter so incapacitated, or over sixty years
of age in the preparation of his or her ballot shall
prepare the same otherwise than said voter shall di-
rect in the English language shall be fined not less
than $200.00 nor more than .$500.00 or by confine-
ment in jail not less than two nor more than twelve
months, or both. [Aects 1905, p. 564, Act Mar. 23, 1918,
Act 1919, p. 95.]

Axrt. 226. [218] [163] [157] Pesiding officer
failing to deliver ballot.—Any presiding officer of
any election precinct who shall fail, immediately aft-
er such election, to securely box, in the mode pre-
scribed by law, all the ballots cast thereat, and within
the time provided by law, thereafter to deliver the same
to the county clérk of his county, shall be fined not
less than fifty nor more than five hundred dollars, and
in addition thereto, may be imprisoned in jail not ex-
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ceeding six months. [Aet Aug. 23, 1876, Act April
19, 1879, Act April 4, 1881, Act April 9, 1883.]

Art. 227, [225] Making false canvass; court
may open ballot boxes. '

Any Judge or Clerk of an election, chairman or
member of a party executive committee, or officer of
a primary, special or general election, who willfully
makes any false canvass of the votes cast at such elec-
tion, or a false statement of the result of a canvass of
the ballots cast shall be confined in the penitentiary
not less than two (2) nor more than five (5) years.
In all such cases, the Court shall have authority to un-
seal and open the ballot boxes, and the Court may
count, or cause to be counted under its direction, the
ballots cast in any election; however, in so doing the
‘Court shall exercise due diligence to preserve the
secrecy of the ballots, and upon completion of such
count the said ballot boxes with their original con-
tents shall be resealed and redelivered to the County
Clerk who shall keep the same until ordered by the
Court to destroy the same. [Acts 1905, p. 558, § 153;
Acts 1943, 48th Leg., p. 438, ch. 296, § 1.]

Art. 228. [242] False certificate by chairman.
—Any chairman of a county executive or district or
State executive committee who is charged with the
duty of certifying the names of the candidates select-
ed by a primary convention or primary electier who
wilfully omits to certify the name of any candidate
legally chosen, or who certifies falsely regarding any-
one chosen or defeated, shall be fined not exceeding
five hundred dollars. [Sec. 173, p. 562, Acts 1905.]

Art. 229, [264] [164] [158] Giving false
certificate of election.—If any officer authorized by
law to give a certificate of election shall, knowingly
and corruptly, give any false certificate thereof, he
shall be punished by fine not exceeding three hun-
dred dollars, and in addition thereto may be impris-
oned in jail not Iess than one month nor more than
ope year. [O. C. 269.]

Art. 230. [226] Wilfully failing or refusing
to discharge duty.—Any judge, clerk, chairman or
member of an executive committee, collector of tax-
es, county clerk, sheriff, county judge or judge of an
election, president or member of a State Convention,
or Secretary of State who wilfully fails or refuses
to discharge any duty imposed on him under the
law, shall be fined not to exceed five hundred dollars,
unless the particular act under some other law is
made a felony. [Sec. 154, p. 558, Acts 1905.]

Art. 231. “Election” defined.—The term elec-
1lion” as used in this chapter, means any election, eith-
er general, special, or primary, held under authority
of law within this State, or within any town, city,
district, county, precinct, or any other subdivision
within this State for any purpose whatever.

Art. 231a. Election officers.—Any officer, elec-
tion officer or judge, clerk or supervisor of any pri-
mary election who shall violate any provision of this
Act shall te deemed guilty of a misdemeanor and upon
conviction thereof shall be fined not less than Fifty
($50.00) Dollars, nor more than One Thousand ($1,-
000.00) Dollars, or shall be confined in the county jail
for any period not to exceed one year, or shall be pun-
ished by both such fine and imprisonment., [Acts 1933,
43rd Leg., p. 762, ch. 225, § 13.]

Sections 1-12 of this Act amend Rev.Civ.St. Arts, 3022,
3033, 3034, 3124, 3125, 3127, and repeal Article 3135,

Art. 231b. Failure of election judge to make
returns.—Any County Judge, County Chairman or
any presiding judge of a precinet election who fails to
make the complete official returns as required by this
Act, shall be punished by a fine of not less than Fifty
($50.00) Dollars, nor more than Two Hundred ($200.-
00) Dollars, or by imprisonment in the county jail not
to exceed thirty days, or by both such fine and impris-

onment; provided, however, that the failure of any
person named herein to make the election returns
within the time prescribed by this Act shall not affect
the validity of such returns when made. [Acts 1933,
43rd Leg., p. 769, ch. 228, § 3.]

Sections 1 and 2 of this Act are published as Rev.Civ.St.
Arts. 3026a and 3128. P vt

CHAPTER 5.—ILLEGAL VOTING

Art.

232. Illegal voting.

233. Instigating illegal voting.

234. Talse swearing by voter.

235. Procuring voter to swear falsely,
236. Illegal voting at primary.

237, Procuring an illegal vote.

238. Absentee voting.

239, Falsely personating another,
240. Voting at both primary elections.
241. Voting more than once.

242. Using dummy ballot,

243. Illegal acts while voting.

Article 232, [271] [171] [165] Illegal vot-
ing.—If any person knowing himself not to be a qual-
ified voter, shall at any election vote for or against
any officer to be then chosen, or for or against any
proposition to be determined by said election, he shall
be confined in the penitentiary not less than two nor
more than five years. [O. C. 275, Acts 1887, p. 37.]

Art, 233. [273] [174] [167] IXnstigating il-
legal voting.—Whoever shall procure, aid, or ad-
vise another to give his vote at any election, knowing
that the person is not qualified to vote, or shall pro-
cure, aid, or advise another to give his vote more
than once at such election, shall be fined not less
than one hundred nor more than five hundred dol-
lars, and may in addition thereto be imprisoned in
jail not exceeding one month. [0. C. 276, Acts 1876,
p. 311.] '

Art. 234. [274-283] False swearing by voter.
—Whoever shall swear falsely as to his-own qualifi-
cations to vote, or who shall swear falsely as to the
qualifications of a person offering to vote who is chal-
lenged as unqualified, shall be confined in the peniten-
tiary not less than two nor more than five years.

Art. 235. [275] [176] [169] Procuring voter
to swear falsely.—Whoever wilfully and corruptly
procures any person to swear falsely, as prescribed
in the preceding article, shall be confined in the peni-
tentiary not to exceed three years, or be fined not
exceeding three thousand dollars. [0O. C. 279.]

Art. 236. [289] [192a] Illegal voting at pri-
mary.—Any person voting at any primary election
called and held by authority of any political party
for the purpose of nominating candidates of such po-

Jitical party for any public office who is not qualified

to vote in the election precinct where he offers to vote
at the next State, county or municipal election, or
who shall vote more than once at the same or different
precincts or polls on the same day, or different days
in the same primary election, shall be fined not ex-
ceeding five hundred dollars, or be imprisoned in jail
not exceeding sixty days, or both. [Acts 1895, p. 40.]

Art. 237. [290] [192b] Procuring an ille-
gal vote.—Whoever shall knowingly procure any il-
legal vote to be cast at such primary el@ction shall
be punished as provided in the preceding article.
[Acts 1895, p. 40.]

Art. 238. Absentee voting.—Any person wish-
ing to vote as an absentee voter who shall vote or
offer to vote illegally, or in any case or at any place
where he is not entitied to vote, or who shall make
false representation in any effort to vote, or who
shall attempt to vote on any poll tax receipt issued
to a person other than himself, shall be fined not
more than one thousand dollars or be imprisoned in



Art. 239

the county jail not more than two years or both so
fined and imprisoned. This law applies to any and
all elections including géneral, special and primary
elections. [Acts 1923, p. 318.1

Art. 239. [246] Falsely personating anoth=-
er.—Whoever attempts to falsely personate at an elec-
tion another person, and vote or attempt to vote on
the authority of a poll tax receipt or certificate of
exemption not issued to him by the county tax col-
lector, shall be confined in the penitentiary not less
than three nor more than five years. [Sec. 177, p.
562, Acts 1905.]

Art. 240. [240] YVoting at both primary
elections.—Whoever votes or offers to vote at a pri-
mary election or convention of a political party, hav-
ing voted at a primary election or convention of any
other party on the same day, shall be fined not less

than one hundred nor more than five hundred dol-

lars. {See. 171, p. 561, Acts 1905.]

Art. 241, [221] Voting more than once.—
Whoever at a general, special or primary -election
votes or attempts to vote more than once shall be
fined not less than one hundred nor more than five
hundred dollars. [Sec. 149, D. 558, Acts 1905.)

_Art. 242, [213] Using dummy ballot.—Any
judge may require a citizen to answer under oath be-
fore _he secures an .official ballot whether he has been
furnished with any paper or ballot on which is marked
the names of any ome for whom he has agreed to
- vote, or for whom he has been requested to vote, or

has such paper or marked ballot in bhis possession,
and' he shall not be furnished with an official ballot
until he has delivered to the judge such marked pa-
per or ballot, if he has one. Any person who gives,
receives or secures or is interested in giving or re-
ceiving an oflicial ballot or any paper whatever, . on
which is marked, printed or written the name of any
person for whom he has agreed to vote, or for whom
he has been requested to vote, or has such paper
marked, written or printed in his possession as a guide
by which he could make out his ticket, shall be fined
not less than one hundred nor more than five hun-
dred dollars, and be confined in jail thirty days. [Sec.
70, p. 536, Acts 1905.]

Art. 243. [231] 1Illegal acts while voting,—
Any voter who shall show his ballot so as to reveal
the vote cast by him, or who marks it otherwise than
required by law for identification or who after vot-
ing delivers to the precinct judge of election any bal-
lot other than the one delivered to him by the judge
at the polling place, shall be fined not exceeding five
hundred dollars. [Acts 1905, sec. 559, p. 159.]

CHAPTER 6.—OFFENSES AFTER ELECTION

Art.

244,  Altering or destroying ballots, ete,
245.  Messengers tampering with ballot. -
246. Failing to deliver returns.

246a. Immediate delivery of returns.
247. Preventing delivery of returns.
248. Tailure to keep ballot hoex,

249.  County clerk to keep ballot box.
250.  County clerk to destroy ballots.
251, Not applicable in cases of contest.
252, Candidate failing to file statement.

Article 244. [248] Altering or destroying
ballots, ete.—If any person shall wilfully alter or
obliterate, suppress or destroy any ballots, election
returns or certificates of election, he shall be con-
fined in the penitentiary not less than three nor more
than five years. [Sec. 179, p. 562, Acts 1905.]

Art. 245. [230] Messenger tampering with
ballot.—Any person legally .intrusted with the Dbal-
lots cast at an election who shall open and read a

‘onment.
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ballot or permit it to be done before delivering the
same to the person directed shall be fined not exceed-
ing five hundred dollars. [Acts 1905, p. 559.]

Art. 246. [276] [178] [171] Failing to de-
liver returms.—If any person intrusted with the
transmigsion of an election return, shall wilfully do
any act that shall defeat the delivery thereof or shall
wilfully neglect to deliver the same as directed by law,
he shall be fined not exceeding one thousand dollars.
[O. C. 281.] b

Axrt. 246a. Immediate delivery of returns.—
Any chairman of a political party or other person or of-
ficer violating or-failing to comply with any provision .
of this Actt shall be guilty of a misdemeanor and upon
conviction shall e fined not less than $25.00 nor more
than $500.00, or be confined in thé County jail not to
exceed thirty,days, or by both such fine and impris-
[Acts 1929, 41st Leg., p. 570, ch. 275, § 2.] -

1 Rev.Civ.St. Art. 3124,

Section 1 of this Act was an amendment to Rev.Civ.St.
Art. 3124,

Art. 247. [277]1 [179] [172] Preventing
delivery of returms.—Whoever shall take away any
election return from any person intrusted therewith,
either by force or in any other manner, or wilfully
do any act that shall defeat the due delivery thereof,
as directed by law, shall be fined not exceeding two
thousand dollars. [O. C. 282.]

Art. 248. [253] Failure to keep ballot box.
—Whoever fails to keep securely any ballot box con-
taining ballots voted at an election, when commit-
ted to his charge by one having authority over the
same, shall be fined not to exceed five hundred dol-
lars. [Sec. 184, p. 563, Acts 1905.]

Art. 249. [279] [181] [174] County clerk
to keep ballot box.—If any county clerk shall fail,

_neglect or refuse to keep securely any ballot box con-

taining tickets of election committed to his custody
by the presiding officer of any election precinet, he
shall be fined not less than fifty nor more than five
hundred dollars, and, in addition thereto, he may
be imprisoned in jail not exceeding six months. [Acts
1876, p. 308.]1 ;

Art. 250, [280] [182] [1753] County clerk
to destroy ballots.—If any county eclerk shall fail,
after the expiration of one year from the date of
any election, to destroy by burning all the ballots
cast at such election which may have come to his
custody, he shall be punished as prescribed in the
preceding article. [Acts 1876, p. 308.]

Art. 251. [281] [1831 [176] Not applic-
able in cases of contest.—The foregoing article shall
not apply to cases in which a contest may have grown
out of any election within one year after the date of
such election. [Acts 1876, p. 308.1

Art. 252. , [232] Candidate failing to file
statement.—Any candidate for any public office,
whether elected or not, who fails to file with the coun-
ty judge of his county within ten days after the date
of a general election an itemized statement of 5111
money or things of value paid or promised by him
before or during his candidacy for such office, mclugl—
ing his traveling expenses, hotel bills and money paid
to newspapers, and make an affidavit to the correct-
ness of such account, showing to whom paid or prom-
ised, shall be fined not less than two hundred nor
more than five hundred dollars. [Sec. 163, p. 560,
Acts 1905.]

CHAPTER 7.—RIOTS AND UNLAWFUL ASSEM-
BLIES AND MISCONDUCT AT ELECTIONS
Art, ‘
253. Riot at election.
254, Unlawful assembly to prevent election.
255. Disturbance at election. ’
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Art. 264
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Art. )

956. Intimidation of electors.

957. Carrying arms about election.

958, Person in service of United States interfering
with voter.

259. Elcctioneering near polls.

260. Defacing election booth, ete.

961. Illegal arrest of voter.

Article 253. [2653] [165] [159] Riot at
election.—If any riot be committed at the place of
Lolding a public election, or within one mile of such
place, with a design to disturb or influence such elec-
tion, every person engaged therein shall be fined not
exceeding one thousand dollars. [O. C. 271.]

Art. 254, [266] [166] [160] Umnlawful as-
sembly to prevent election.—If any unlawful as-
sembly meets at the place of holding an election_or
within a mile thereof, for the purpose of preventing
the holding of such election, all persons engaged in
such unlawful assembly shall be fined not exceeding
five hundred dollars. [O. C. 272.]

Art. 255. [267] [167]1 [161]1 Disturbance
at election.—If any person shall disturb any election
by inciting or encouraging a tumult or riot, or shall
cause any disturbance in the vicinity of any poll or
voting place, he shall be fined not less than one hun-
dred nor more than five hundred dollars, and in addi-
tion thereto may be imprisoned in jail not exceeding
one month. [Acts 1876, p. 311.]

Art. 256. [268] [168] [162] Intimidation
of electors.—Whoever shall, by force or intimidation,
obstruct or influence, or attempt to obstruct or in-
fluence, any voter in the free exercise of the elective
franchise, shall suffer the punishment prescribed in
the preceding article. [Id.]

Art. 257, [269]1 [169] [163] Carrying arms
about election.—Whoever, other than a peace officer,

shall carry any gun, pistol, bowie knife or other dan- -

gerous weapon, concealed or unconcealed, on any day
of election, during the hours the polls are open, with-
in the distance of one-half mile of any poll or vot-
ing place, shall be punished as described in article
255. [Aects 1873, p. 29, Acts 1876, p. 311.]

Art. 258, [256] Person in service of Unit-
ed States interfering with voter.—Any person in
the civil or military service of the United Stares in
this State who by threats, bribery, menace or.other
corrupt means attempts to control or controls the vote
of an elector, or annoys, injures or punishes him for
the manner in which he exercises his elective fran-
chise in any election, shall be fined not more than five
hundred dollars, and may be arrested and tried at
any future time when he may Dbe found in Texas.
[Sec. 187, p. 563, Acts 1905.]

Art, 259. [231] Electioneering mear polls.—
Whoever shall do any electioneering or loitering with-
in one hundred feet of the entrance of the place where
the election is to be held, or who shall hire any vehicle
for the purpose of conveying voters to the polling
place, or shall wilfully remove any ballots from the
polling place, except as permitted by law, shall be
fined not exceeding five hundred dollars. [Sec. 159,
p. 559, Acts 1905.]

Art. 260. [243] Defacing election booth,
ete.—Any person who, during an election, wilfully de-
faces or injures an election booth or compartment,
or wilfully removes any of the supplies provided for
elections, or before the closing of the polls wilfully
Qefaces or destroys any list of candidates to be voted
for at an election which has been posted in accord-
ance with law, shall be fined not exceeding five hun-
dred dollars, [Sec. 174, p. 562, Acts 1905.]

Art, 261. [270] [170] [164] Illegal arrest
of voter.—If any magistrate or peace officer shall

knowingly cause dn elector to be arrested in atténd-
ing wupon, going to, or returning from an election,
except in cases of treason, felony or breach of the
peace, he shall be fined not exceeding three hundred
dollars. [O. C. 270.] .

CHAPTER 8.—~LIMITING EXPENDITURE IN
PRIMARY ELECTION

Art.
262, Definitions.
263. Appointing manager.
264. Limiting expenditures by candidate.
265. Campaign contributions.
266. Paid workers.
" 267, One candidate contributing to another,
268. Giving or accepting.
269. Sworn statement.

Article 262. Definitions.—The word “candidate” -
shall mean any person who has announced to any
other person or to the public that he is a candidate
for the nomination for any office which the laws of
this State permit to be determined by a primary elee-
tion. The words “county nomination” shall mean the
nomination for any office to be filled by the choice of
the voters residing in only oune county or less than
one county and the words “Distriet nomination” shall
mean the nomination for any office to be filled by the
choice of the voters residing in more than one coun-
ty. 'The words “State nomination” shall mean the
nomination for any office to be filled by the choice of
the voters of the entire State.

In all cases where second primary elections may
be held in compliance with any law of this State, the
first and second primary elections shall for the pur-
poses of this law be considered together as one prima-
ry election. [Sec. 1, Act Mar. 20, 1919, Acts 1919,
p. 139.1 '

Art. 263. Appointing manager.—Every candi-
date for a State or District nomination may designate
a campaign manager by written appointment filed
with the Secretary of State. Every candidate for a
county nomination may designate a campaign man-
ager by written appointment to be filed with the coun-
ty clerk of his county, and each candidate for State
or District nomination, or the lawfully designated
campaign manager of such candidate, may also desig-
nate an assistant campaign manager for each coun-
ty affected by such candidacy by written appointment
to be filed with the county clerk of the county. [Sec.
2, Id.]

Art. 264. Limiting expenditures by candi-
date.—Any candidate for any nomination for a State,
county, district or precinet office, to be determined
by a primary election held under the laws of this
State, or any campaign manager for such candidate,
who shall himself, or by or through any other per-
son or persons, or on behalf of any other person or
persons, directly or indirectly, give, pay or expend
any money, or pay or give anything of value, or prom-
ise to give, pay or expend any money or to pay or to
give anything of value, or authorize any expenditure
or assume any pecuniary liability in furthering or op-
posing the candidacy of any person for any nomination
to be determined by such primary election, except
for the purposes provided for by the laws of this State
governing such primary elections; or any candidate
or any campaign manager of any candidate or his
clerk or agent, or assistant campaign manager, or his
clerk or agent, in furthering or opposing the candi-
dacy of any person for any nomination in any such
primary election, who shall expend any money, or give
or promise to give or pay any money or anything
of value, in excéss of the amount fixed and prescribed
by the laws of this State regulating expenditures by
candidates and campaign managers, at such primary -



Art. 265

elections, shall be fined not exceeding one thousand
dollars, or confined in jail for not more than one year,
or both, or be confined in the penitentiary for not
less than one nor more than five years. [Sec. 3, Id.]

Art. 265. Campaign contributions.—It shall be
lawful for any person to make campaign contribu-
tions to be paid directly to the candidate or his law-
fully appointed campaign manager or by citizens of
any county to the lawfully designated and appointed
assistant campaign manager for such county, such
contributions to be used for lawful purposes. It shall
be lawful for any citizens residing in any locality
to raise by voluntary contributions a fund not ex-
ceeding fifty dollars for the purpose of defraying the
expenses of any political meeting to be held in such
locality, such expense to include the cost of adver-
tising such meeting, or providing a place to hold the
same, or providing music therefor, or the bona fide
traveling expenses and hotel bills of speakers. A
statement of all receipts and disbursements for such

purposes signed and sworn to by the person or per-
sons receiving and disbursing the same shall be filed

with the county clerk of the county in which such
meeting is held, within twenty-four hours after it is
held. It shall be lawful for any person to expend a
sum for postage, or telegraph or telephomne tolls, or
for cost of any correspondence or any other lawful
purpose out of his own funds where the sum is not
* to be repaid to him in behalf of any one candidate a
sum which shall not in the aggregate exceed ten dol-
lars. It shall be lawful for any person to contribute
bona fide bis own personal services and personal trav-
eling expenses, including hotel bills while traveling
in the support of any candidacy. Except as express-
ly permitted by the foregoing provisions of this ar-
ticle, -it shall be unlawful for any person other than
candidates for nomination to be determined by prima-
. ry elections or the eamipaign managers or assistant
campaign managers of such candidate lawfully des-
ignated as provided in this chapter or the agents of
such campaign managers or assistant campaign man-
agers lawfully authorized as provided in this chap-
ter, either himself or by or through any other per-
son or on behalf of any other person directly or in-
directly to give, pay or expend any money or give
or pay anything of value or promise to give, pay
or expend any money or authorize any expenditure
or assume any pecuniary liability for the purpose of
aiding, or defeating or helping to defeat the nomina-
tion at any such primary election of any candidate
for any nomination to be determined thereby. Any
person who shall violate any provision of this article
shall be punished by a fine not to exceed one thou-
sand dollars or by confinement in jail for not more
than one year, or by both such fine and imprisonment,
©or by confinement in the penitentiary for not less
than one nor more than five years. [Sec. 4, Id.]

Art. 266. Paid workers.—Whoever otherwise
than in compliance with the provisions of this chap-
ter, shall hire or employ or offer to hire or employ
or shall reward or give to any person anything of
value for his services or for loss of time or for re-
imbursement for his expenses in consideration of such
person directly or indirectly working, electioneering
or making public addresses for or against any can-
didate for a nomination in a primary election, or
who rewards or offers to reward any person for his
vote or influence or the promise of his vote or in-
fluence for or against any candidate for nomination
in a primary election, shall be fined not to exceed one
thousand dollars, or be confined in jail for not more
than one year, or both, or be confined in the peni-

tentiary not less than one nor more than five years.
[Sec. 5, 1d.] ‘

Art. 267. Omne candidate contributing to an-
other.—Any candidate for a nomination in a primary
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election or his campaign manager or his assistant
campaign manager, who shall directly or indirectly
himself or by or through another person, give, pay,
expend or contribute any money or thing of value for
the furtherance of the candidacy of any other candi-
date shall be fined mnot to exceed one thousand dol-’
lars or be confined in jail not to exceed one year, or
both. [Sec. 6, 1d.] '

Art. 268. Giving or accepting.—Any candidate
or other person. who furnishes, gives, or delivers to
another person any money or other thing of value
to be used in violation of or for any purpose pro-
hibited by any provision of this chapter and any per-
son who receives or accepts any money or thing of
value to be used in violation of or for any purpose
prohibited by any provision of this chapter shall be
punished by a fine not to exceed $1000.00, or by con-
finement in jail for not more than one year, or by
both such fine and imprisonment, or by confinement
in the penitentiary for not less than one nor more .
than five years. [Sec. 7, Id.]

Art. 269. Sworn statement.—Fach candidate for
nomination in a primary election and every campaign
manager or assistant campaign manager for any such
candidate, is hereby required to keep an accurate
record of all funds received and disbursed for cam-
paign purposes, which record shall be preserved for
a period of twelve months, and shall be open to in-
spection of -all opposing candidates and qualified vot-
ers, and every candidate and campaign manager is
hereby required to file a sworn statement of all
monies previously received or disbursed by him, in-
cluding money borrowed and liabilities incurred but
not paid, not more than thirty nor less than twenty-
five days prior to the date of the primary election,
and not more than twelve nor less than eight days
prior to the date of the primary election. Each such
statement shall include all items contained in all state-
ments previously made in accordance with the re-
quirements of this article if any, and shall include
the names’ of all contributors to any campaign fund
handled by the party making the same, and the names
of all persons from whom any money has been re-
ceived or from whom-any money has been borrowed
for such fund, and the names of all persons to whom
disbursements exceeding ten dollars in amount have
been made and the purposes of such disbursements.
Such statement shall also set forth that it is as full
and explicit as the party making it is able to make,
and the party making it shall before some officer
qualified to administer oaths, take and subscribe the
following oath, which shall be filed with said state-
ment.

“Y do solemnly swear that the foregoing statement
filed herewith correctly shows all moneys received
by me and disbursed by me or in my behalf or with
my knowledge or consent through or by any other
person in connection with the candidacy of
for the nomination for before the pri-
mary election, and that I have neither directly or in-
directly arranged or assented to, encouraged or con-
nived at the spending of any money other than as
shown in said statement, and that I have not violat-
ed any provision of the laws of Texas, governing
primary elections of the expenditure of funds in con-
nection with a candidacy for a nomination in such
primary election in letter or in spirit.”

Such statements and oaths shall be filed within the
times required by this article by candidates for State
and Distriet nominations and their campaign managers
with the Secretary of State, and by candidates for
County nominations and their campaign managers
and by the assistant campaign managers of candi-
dates for State and District nominations with the
County Clerk of the County in which they reside.
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hoever shall wilfully and corruptly make any
false oath, aflidavit or sworn statements in comply-
ing with the requirements of this artic1e~ sl}a}l be
fined not to excced $1000.00 or be confined in jail for
not more than one year, or both, or be confined in the
penitentiary not less than one nor more than five
years. [Sec. 8, Id.] .

CHAPTER 9—ELECT!ION FOR CONSTITUTIONAL"

AMENDMENTS
Art. .
270. Refusing judge, elerk and supervisor.
271, Making false return or certificate of result.
272. Intimidating voter.
273. Talse certificate.
274, County judge refusing to appoint oflicers.

Article 270. Refusing judge, clerk and super=
visor.—Whenever any proposed amendment to the
Constitution of this State is to be voted upon by the
qualified voters of this State, either at an election
held for that purpose or at any election for the State
officers, the county chairman of any organization ad-
vocating, and the county chairman of any organiza-
tion opposing the adoption of such amendment, or if
such county chairman fails to act, then three mem-
bers of the county executive committee of any organi-
zation advocating, or three members of the county
executive committee opposing the adoption of such
constitutional amendment may at any time not less
than five days before the election at which such pro-
posed amendment is to be voted.upon, nominate one
judge, one clerk and one supervisor to serve as judge,
clerk and supervisor, respectively, for the voting pre-
cinet or box for which they are so selected, who shall
be qualified voters of the voting precinet or box for
which they are chosen, by presenting in writing to the
county judge of the county the names of such judges,
clerks and supervisors so selected, and such county
judge shall appoint the parties nominated to act in
such capacities at the respective voting precinets and
boxes for which they are respectively selected. Should
the county judge fail or refuse to appoint such of-
ficers, they shall apply to the officers and judges of
the voting precinct. or box for which they were re-
spectively nominated, and the mianager ‘and judges of
such precinet or box shall permit such persons so
selected to act in the capacities named. The manag-
ers or judges of the election so refusing, shall be fined
not less than one hundred nor more than five hundred
dollars, and imprisoned in jail for not less than twenty
and not morve than sixty days. [Secs. 1 and 2, Act
‘March 17, 1911, Acts 1911, p. 144.]

Art. 271. Making false return or false certifi-
cate of result.—Any manager, judge or clerk of any
such election, who shall knowingly make any false
return or false certificate of the result of any such
election, shall be confined in the penitentiary not less
than one nor more than five years. [Sec. 5, Id.]

Art, 272, Intimidating voter.—Any eclection of-
ﬁce_r or supervisor who shall intimidate or attempt
to intimidate any voter, or knowingly refuse to allow
any qualified voter to vote, or any person who, within
one hundred feet of the voting box on election day,
shall intimidate or attempt to intimidate any quali-
fied voter from voting, or in any manner by word or
act attempt to influence any voter to cast his vote
for or against any question provided under this Act
to be voted upon, shall be fined not less than fifty nor
more than five hundred dollars. [Sec. 5a, 1d.]

Art. 273. False certificate..—Any officers of any
county upon whom is placed by law the duty of mak-
ing and certifying to the Secretary of State returns of
any such election, who shall knowingly make or certi-
fy to any false certificate or false statement of the
result of any such election shall be confined in the

penitentiary for not less than one nor more than five
years. [See. 5, 1d.]

Art, 274, County judge refusing to appoint
officers.—If any county judge refuses to appoint the
officers as provided for and required by law, he shall
be fined not less than fifty nor more than five hundred
dollars, and be imprisoned in jail not less than ten nor
more than thirty days, and such refusal shall be

grounds for his impeachment and removal from office.
[Sec. 7, 1d.]

CHAPTER 10.—~ELECTION OF UNITED STATES

SENATOR
Art.
275, Offenses at primary election.
276. Tailing to make statement,
277, Tailure of duty.
278. Unlawful acts.
279. Candidate failing to perform duty.
280. Candidate doing unlawful acts.

Arxticle 275. Offenses at primary electiom.—
At each primary election held in this State for the
nomination of a candidate for United States Senator,
each provision of the laws of this State which has for
its object the protection of the ballot and the safe-
guarding of the public against fraudulent voting, un-
due influence, corrupt practices, and in fact each re-
striction of whatever kind as applied to any election
held in this State whether general, special or primary
shall be held to apply to a primary election held for or
when a candidate for United States Senator is to be
nominated when. not in conflict with the provisions of
this chapter. The violation of any such provision or
restriction at any such primary election shall be
punished in the same manner as prescribed by law for
the yiolation of any election law whether general,
ig;gl?l or primary. [Sec. 6, p. 102, Acts 1st C. S.

Art. 276, Failing to make statement.—Each
person who shall receive any payment directly or indi-
rectly, for political purposes in a. campaign before a
general election for United States Senator whether as
salary or as expenses, shall within thirty days after
such payment has been made or promised make a
sworn statement showing in detail said payment or
promised payments, by whom made and what services
were rendered for same. This statement shall be filed
with the secretary of State. Any person who comes
within the provisions of this article and fails to make
such statements, shall be confined in jail not less than
ten nor more than thirty days. [Sec. 24, p. 107, 1d.]

Art, 277. Failure of duty.—Any person other
than a candidate for United States Senator and any
member of any personal campaign committee or any
party committee, who shall fail to do and perform any
thing required of him in reference to the disburse-
ment .or collection, or the payment of money, or thing
of value for political purposes, as defined hy this.
chapter, shall be confined in jail not less than thirty
nor more than one hundred days, and in addition
thereto may be fined not less than one hundred nor
more than five hundred dollars. [Sec. 30, p. 108, Id.T

Art. 278. TUnlawful act.—Any person (not a can-
didate) and any member of any personal campaign com-
mittee or party committee who shall do any of the
things forbidden by this chapter with reference to the
payment, collection or disbursement of money or oth'er
thing of value for political purposes, as defined herein, K
shall be confined in jail not less than thirty nor more
than one hundred days, and in addition thereto may
be fined not less than two hundred nor more than five
hundred dollars. [Sec. 31, Id.]

Art. 279. Candidate failing to perform duty.
—Any candidate for United States Senator who shal_l
fail to do any act required of him under the provi-
sions of this chapter relating to the disbursement or
collection of money or anything of value for political

" .purposes, shall be confined in jail not less than thirty
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nor more than onme hundred -days, and in addi-
tion thereto may be fined not less than two hundred
nor more than five hundred dollars. [Seec. 32, p. 10§,
1d.] :

Art. 280, Candidate doing mnlawful acts.—
If any candidate for United States Senator shall do
any act forbidden by any provision of this chapter
with reference to the disbursement or collection of
money, or anything of value, for political purposes
as defined by this chapter, he shall be confined in
jail not less than thirty nor more than one hundred
days, and in addition thereto may Dbe fined not less
than two hundred nor more than five hundred:dol-
lars. [Sec. 33, p. 108, Id.]

TITLE 7—RELIGION AND EDUCATION

\

~ Chap. Art,
l. Dlsturbance of Religious Worship............. 281
2, Sunday LawsS.......coiiiuenneriinennoncennas 283
3. Teacheirs and Schools.........c.covevvinnn. 288
CHAPTER |I.—DISTURBANCE OF RELIGIOUS
WORSHIP
Art. .
281. Disturbing congregation.

282, Offender may be bound over.

Article 281. [296] [193] Disturking congre-
gauon —Any person who, by loud or vociferous talk-
ing or swearing, or by any other noise or in any
other manner wilfully disturbs any congregation or
part of a congregation assembled for religious worship
and conducting themselves in a law tul manner, or
who wilfully disturbs in any manner any congregation
assembled for the purpose of conducting or participat-
ing in a Sunday School, or to transact any buasiness
relating to or in the interest of religious worship or
a Sunday School, and conducting themselves in a law-
ful manner, shall be fined not less than -twenty-five
nor more than one hundred dollars. [O. C. 284, Acts
1878, p. 43, Acts 1883, p. 17, .Acts 1897, p. 102.]

Art. 282, 12971 [194] Ofender may be
Lkound over.—If complaint be made to any magistrate
that a person has committed the offense mentioned in
the preceding article, he may be, at the discretion of
the magistrate, bound over to keep the peace and to re-
frain from like disturbance for the term of one year.

CHAPTER 2.—SUWNDAY LAWS

Art, N
283. Working on Sunday.
284, Not applicable..

285. Horse racing or gaming on Sunday.

286. Selling goods on Sunday. .

287. Permitting sale of certain articles on Sunday;
regulations as to .motion picture shows.

Article 283. [299] [196]1 [183] Working
on Sunday.—Any person who shall labor, or compel,
tforce, or oblige his employés, workmen, or apprentices
to labor on Sunday, or any person who shall hunt
game of any kind whatsoever on Sunday within one-
half mile of any church, school house, or private resi-
dence, shall be fined not less than ten nor more than
fifty dollars. [Aet Dec. 16, 1863, Act Dec. 2, 1887,
Acts 1887, p. 108.]

Art. 284. [300] [197] Not appllcable —The
préceding article shall not .apply to household duties,
works of necessity or charity; nor to necessary work
on farms or plantations in order to prevent the loss ofl
any crop; nor to the running of steamboats and other
water crafts, rail cars, wagon trains, common car-
riers, nor to the delivery of goods by them or the
receiving or storing of said goods by the parties or
their agents to whom said goods are delivered; nor
to stages carrying the United States mail or passen-

. houses and restaurants.
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gers; nor to foundries, sugar mills, or herders who
have a herd of stock actually gathered and under
herd; nor to persons traveling; nor to ferrymen or
keepers of toll bridges, keepers of hotels, boarding
and their servants; mnor to
keepers of livery stables and their servants; nor to
any person who conscientiously -believes that the

. seventh or any other day of the week ought to be ob-

served as the Sabbath, and who actually refrains from
business and labor on that day for religious reasous.
[Act Dee. 2, 1871, Acts 1871, p. 62. Amended in re-
vising 18‘9]

Art. 285. [301] [198] Horse racing or gam-
ing on Sunday.—Any person who shall run or be en-
gaged in running any horse race, or who shall permit
or allow the use of any nine or ten pin alley, or who
shall be engaged in mateh shooting or any species
of gaming for money or other consideration, within
the limits of any city or town on Sunday, shall be
fined not less than twenty nor more than fifty dol-
lars. [Acts 1871, p. 62.]

Art. 286. [302] [199] [186] Selling goods
on Sunday.—Any merchant, grocer, or dealer in wares
or merchandise, or trader in' any business whatsoever,
or the proprietor of any place of public amrusement,
or the agent or employé of any such person, who
shall sell, barter, or permit his place of business or
place of public amusement to be open for the purpose
of traffic or public amusement on Sunday, shall ko
fined not less than twenty nor more than fifty doi-
lars. The term place of public anmusement, shall be
construed to mean circuses, theaters, variety theaters
and such other amusements as are exhibited and for
which an admission fee is charged; and shall also in-
clude dances at disorderly houses, low dives and places
of like character, with or without fees for admission.
[Act Dec. 2, 1871, Acts 1883, p. 66, Acts 1887, p. 108.]

Art, 287. Permitting sale of certain articles
onn Sumday; regulations as to motion picture
shows.—The preceding Article shall not apply to mar-
kets or dealers in provisions as to sales of provisions
made by them before nine o’clock A. M., nor to the
sales of burial or shrouding material, newspapers, ice,
ice cream, milk, nor fo any sending of telegraph or
telephone messages at any hour of the day or night,
nor to keepers of drug stores, hotels, boarding hous-
es, restaurants, livery stables, bath houses, or ice
dealers, nor to telegraph or telephone offices, nor to
sales of gasoline, or other motor fuel, nor to vehicle
lubricants, nor to motion picture shows, or theatres
operated in any incorporated city or town, after onc
o’clock P. M.

Sec. 2. The Commissioners or City Council of the
towns or cities in which said motion picture shows
or theatres are located shall have the right and pow-
er by proper. ordinance to prohibit or regulate the
keeping open or showing of such motion picture shows -
or theatres on Sunday. [Acts 1925, 39th Leg., p. 347,
ch. 139, § 1; Acts 1931, 42nd Leg., p. 195, ch. 116.]

Section 3 of this Act provides that if any section of the

act is held invalid, such decision shall not affect the re-
mainder.

CHAPTER 3.—TEACHERS AND SCHOOLS

Art,

288. Shall use English language.

289.  Shall teach patriotisi.

290. 'To teach Texas history.

291. Approving voucher without certificate.
292, Traffic in examination questions.

293. Violating Textbook law.

293a. Trustrating use of preseribed text books.
293b. Rebate on text books.

293c. Violating text book law.

294. Refusal to answer census trustee.

294a. Violation of duty by census trustee.
295, Loitering on school grounds.



Art, .
296. Transfer of school children.

297. School attendance required.

208, Txempt from attendance.

299. Duties of parent or guardian.

300. Habitual truant,

301.  School reports.

301a. Conducting commercial college without permit.

301b. Operation of school busses; motor vehicles fo
stop when bus is receiving or discharging
passengers.

Inguiry concerning religion of persons seeking

" employment in public schools.

301c.

301d.
hibited in publie schools of certain counties.
Sec.
. Definitions.
Organizations declared inimiecal to pub-
liec good.
Suspension
exceptions.
Soliciting membership; penalty.
Inapplicable to scheols above
schools.
Repeal of conflicting laws;
validity.

or expulsion of students;

high

S o @ Np

partial in-

Art. 288. Shall use English language.—Except
as herein provided, each teacher, principal and super-
intendent employed in the public free schools of this
State shall use the English language exclusively in
the conduct of the work of the schools and recitations
and exercises of the school shall be conducted in the
English language, and the trustees shall not presecribe
any texts for elementary grades not printed in Eng-
lish; provided, however, that it shall be lawful to
provide text books, as now provided by law, for and to
teach any modern language in the elementary grades
of the public free schools above the second grade, and
in the High School grades as outlined in the State
Course of Study; provided, however, that it shall be
lawful to provide text books for and to teach the
Spanish language in elementary grades in the public
free schools in Counties bordering on the boundary
line between the United States and the Republic of
Mexico and having a city or cities of five thousand (5,-
000) or more inhabitants according to the United States
Census for the year 1920, It is lawful to teach Latin
and Greek as a branch of study in the High School
grades as outlined in the State Course of Study. Any
such teacher, principal, Superintendent, trustee, or oth-
er school official having responsibility in the conduet of
the work of such schools who fails to comply with the
provisions of this Article shall be fined not less than
Twenty-Five Dollars ($25.00) nor more than One Hun-
dred Dollars ($100.00), cancellation of certificate or
removal from office, or both fine and such cancellation
or fine and removal from office. [Acts 4th C.S. 1918,
D. 170; Acts 1927, 40th Leg., p. 267, ch. 188; Acts
1933, 43rd Leg., p. 325, ch. 125.]

Art, 289. Shall teach patriotism.—The daily
program of every public school shall be so formulated
by the teacher, principal or 'superintendent as to in-
clude at least ten minutes for the teachings of intelli-
gent patriotism, including the needs of the State and
Federal Governments, the duty of the citizen to the
State, and the obligation of the State to the citizen.
Any official or employé of the public free schools who
fails to perform his legal duty in connection with the
provisions of this law shall be subject to a fine of not
more than five hundred dollars or removal from office
or both fine and removal from office. [Acts 4th C.S,,
1918, p. 67.]

Art, 290, To teach Texas History.—The His-
tory of Texas shall be taught in all public schools
n and only in the history course of all such schools.
The said course shall not be less than two hours in any
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Fraternities, societies, and secret societies pro- .

Art. 293c

one week. The State Superintendent of Public In-
struction shall notify the different county and city
superintendents as to how said course shall be divided,
and any city or county superintendent who fails or re-
fuses to follow out the provisions of this article shall
be fined not less than twenty-five nor more than two
hundred dollars. [Aects 1917, p. 302.]

Art. 291. [1512] [1006] Approving vouch=
er without certificate.—Any county or city super-
intendent or school trustee who approves any teacher’s
c¢ontract or voucher until the person has presented a
valid certificate shall be fined not less than twenty-

five nor more than one hundred dollars. [Acts 1891,
p. 187.] .
Art. 292. [1513] Traffic in examination gues=

tions.—Whoever shall sell, barter, or give away, prior
to any forthcoming examination, to applicants for
teachers’ certificates, or to any person, the questions
prepared by the State Superintendent of Public In-
struction to be used by the county, summer normal, or
any board of examiners in the examination of teach-
ers at said forthcoming examination; or any person
who shall accept or otherwise obtain  possession of
such, questions, or the answers thereto, prior to any
such examination; or whoever shall use the same
fraudulently at the time of said examination, or there-
after; or who shall permit or aid in the substitution
of examination papers fraudulently prepared to be sub-
stituted for examination papers prepared during the
examination; or who accepts remuneration for the
granting of certificates or for aiding others to obtain
certificates, except as provided for by law, shall be
fined not less.than one hundred and not more than
five bundred dollars and imprisoned in jail for not
less than twenty nor more than sixty days. [Acts
1901, p. 272, Acts 1905, p. 296, Acts 3rd C. S. 1920, p.
114.]

Art. 293. Violating Textbook Law.—Any per-
son who wilfully violates any provision of the law
providing for the purchase and distribution of free
text books for the public free school1 shall be fined
not less than five nor more than one hundred dollars.
[Acts 1919, p. 47.]

180 in enrolled bill, Should probably read “schools”.
This article is apparently superseded by article 293c.

Art. 293a. Frustrating use of prescribed text
books.—Any school trustee who shall prevent or aid
in .preventing the wuse in any public school in this
State of the books or any of them as adopted under
the provisions of this Act, or any teacher in any pub-
lic school in this State who shall wilfully fail or re-
fuse to use the said books shall be guilty of a misde-
meanor and upon conviction shall be fined a sum of
not less than five dollars and not more than fifty dol-
lars for each offense, and each day of such wilful fail-
ure or refusal by said teacher or wilful prevention of
the use of the books by said trustee shall constitute
a separate offemse. [Acts 1925, 39th Leg., ch. 176, p.
427, § 23.]

The act referred to in this article, and article 293¢, is the
free textbook act, Acts 1925, 39th Leg., p. 417, ch, 176, the
civil provisions of which are set forth in the Revised Civil
Statutes 1925 as sarticles 2839 to 2876j.

Art. 293b. Rebate on text books.—No trustee
or teacher shall ever receive any commission or rebate
on any Dooks used in the schools with which he is
concerned as such trustees or teacher and if any such
trustee or teacher shall receive or accept any such
commission or rebate he shall be guilty of a misde-
meanor and upon .conviction he shall be fined not less
than fifty dollars and not more than one hundred dol-
lars. [Acts 1925, 39th Leg., ch. 176, p. 427, § 24.]

Art. 293c. Violating textbook law.—A wilful
violation of any provision of this Act by any person
ghall be a misdemeanor punishable by fine of not less
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than $5.00 nor more than $100.00. [Acts 1925, 39th

g., ch. 176, p. 433, § 48.] .

See note to article 293a. This article apparently super-
sedes article 293. .

Art. 294. [418] Refusal to answer census
‘trustee.—Every person having control of any child
which will be over seven and under seventeen years
of age on the first of September next thereafter and
who, being requested by the census trustee to prepare
the form prescribed by law giving the information
- showing the name, sex and date of birth of each child
of which he has control and which is within said ages,
or to give the information necessary to enable the
trustee to prepare the same, shall refuse to do so, or
shall refuse to make oath to such form when filled ac-
cording to his statement of facts in regard to said
children, or shall fail'to return the form left at his
home in his absence to the census trustee as required
by law, shall be fined not less than five nor more than
ten dollars. [Acts 1893, p. 199, Acts 1905, p. 285.]

Art. 294a. Violation of duty by census trus-
tee.—Any Census trustee who shall wilfully fail or
refuse to obtain the necessary information in regard
to any child who should be included in the Scholastic
Census on the first day of September next thereafter
or who shall wilfully fail or refuse to include any
child within said ages in his rolls or shall wilfully
make any false report in his rolls or summaries shall
be guilty of false swearing and shall be punished as
prescribed by Law for that offense. And if the Coun-
ty Superintendent finds or believes that any Census
Trustee has violated any duty required under this Act,
such County Superintendent shall report said Census
* Prustee to the Grand Jury of the county at its next
session after discovering such breach of duty. [Acts
1931, 42nd Leg., p. 42, ch. 33, § 2.]
2881?7Cti0n 1 of this Act is published as Rev.Civ.St. Art.

a.

Art. 2905, [1514] Loitering on school grounds.
—Any person who loiters or loafs upon any public
gchool grounds during the session of such school after
being warned by the person in charge of such school
to leave such grounds shall be fined not less than five
nor more than twenty-five dollars. [Acts 1907, p. 452.]

Art. 296. Transfer of school children.—In the
case of conditions arising from public calamity in any
section of the State such as serious floods, prolonged
drouth, or extraordinary border disturbances, result-
jng after the scholastic census has been taken, in such
sundden changes of the scholastic population of any
county as would work a hardship in the support of the
public free schools of the said county, the State ap-
portionment of any child of school age may, on ap-
proval of the State Board of Education, be ordered
by the State Superintendent of Public Instruction to
be transferred to any other county or independent
school district in any other county; providing that
the facts warranting such transfer shall be sent to
the State Superintendent by the county or district
board of trustees of schools to which transfer is to
be made with a formal request for the said transfer
before the first of August of the year in which such
unusual conditions occur, and provided further that
no application for emergency transfers shall be grant-
ed unless the number of transfers applied for exceeds
twenty per cent. of the number of children assigned
to said district including regular transfers as a re-
sult of the last preceding census. The State Superin-
tendent shall in such case notify the county superin-
tendent of the county to which the funds are to be
transferred and the county superintendent of the
county from which the funds are to be transferred
that final apportionments of school funds cannot be
made under these circumstances before August 15.
All arrangements for the said emergency transfers
must be completed by the 15th of August following
the unusual conditions causing the emergency. Chil-
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dren whose State funds are thus transferred to any
county. shall be included in the number of children for
whom the county school apportionment of the said
county is made. Any county judge serving as ex-
officio county superintendent, or any county superin-
tendent, district, city or town superintendent or any
school officer who refuses to comply with the provisions
of this article shall be fined not less than $50.00 nor
more than $500.00, or be confined in jail not more than
sixty days, or both. [Acts 1923, p. 253.]

Axt. 297. School attendance required.—Every -
child in the State who is seven (7) years and not more

-than sixteen (16) years of age shall be required to at-

tend the public schools in the district of its residence,
or in some other district to which it may be trans-
ferred as provided by law, for a period of not less than
one hundred and twenty (120) days annually. The
period of compulsory school attendance at each
school shall begin at the opening of the school term
unless otherwise authorized by the district school trus-
tees and notice given by the trustees prior to the be-
ginning of such school term; provided, that no child
shall be required to attend school for a longer period
than the maximum term of the public school in the
district where such child resides. [Acts 1915, p. 94;
Acts 1923, p. 255; Acts 1935, 44th Leg., p. 409, ch.

160, § 1; Acts 1939, 46th Leg., p. 227, § 1.]

Art. 298. Exempt from attendance.—The fol-
lowing classes of children are exempt from the re-
quirements of the compulsory attendance law:

(a) Any child in attendance upon a private or paro.
chial school which shall include in its course a study
of good citizenship, and shall make the English lan-
guage the basis of instruction in all subjects.

() Any child whose bodily or mental condition is
such as to render attendance inadvisable, and who
holds definite certificate of a reputable physician speci-
fying this. condition and covering the period of ab-
sence.

(¢) Any child who is blind, deaf, dumb, or feeble-
minded, for the instruction of whom no adequate pro-
vision has been made by the school district.

'(d) Any child living more than two and one-half
miles by direct and traveled road from the nearest
public school supported for children of the same race
and color of such child, and with no free transportation
provided. .

(e) Any child more than sixteen (16) years of age
who has satisfactorily completed the work of the ninth
grade, and whose services are needed in support-of a
parent or other person standine in parental relation
to the child, may, on presentafion of proper evidence
to the county superintendent of public instruction, be
exempted from further attendance at school. [Acts
1915, p. 94; Acts 1921, p. 235; Act Mar. 23, 1923;
Acts 1923, p. 255; Acts 1945, 49th Leg., p. 185, ch.
142, § 1.] '

Section 2e of the Act of 1945 provided that nothing in
the act should change or amend any part of Senate Bill
No. 278, Acts of the Regular Session of the Forty-ninth
Legislature, Rev.Civ.St., art. 2892b,

Art. 299. Duties of parent or guardian.—If
any parent or person standing in parental relation to
a child within the compulsory school attendance ages
who is not properly excused from attendance upon
school for some exemption provided by law fails to
require such child to attend school regularly for such
period as is required by law, it shall be the duty of the
attendance officer who has jurisdiction in the terri-
tory where said parent or person standing in parental
relation resides, to warn such parent or person stand-
ing in parental relation that this law must be imme-
diately complied with, and upon failure of said par-
ent or person standing in parental relation to im-
mediately comply with this law after such warning has
been given, the official discharging the duties of the at- .
tendance officer shall forthwith file complaint against
such parent or person standing in parental relation to
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said child, which complaint shall be filed in. the Coun-
ty Court, or in the Justice Cqurt in the precinet where
such parent or guardian resides. Any parent or ot.h-
er person standing in parental relation ‘upon convie-
tion for failure to comply with the provisions of this
law shall be fined for the first offense five dollars, and
for the second offense ten dollars, and for each sub-
sequent offense’ twenty-five dollars. Bach day that
said child remains out of said schpol after said warn-
ing has been given or after said child has been ordered
in school by the Juvenile Court, may constitute a sep-
arate offense. [Acts 1915, p. 96.]

Art. 300. Habitual truant.—If any parent or
person standing in parental relation to any child with-
in the compulsory school attendance ages shqll pre-
sent proof that he or she is unable to compel said child
to attend school, said person shall be exempt from the
penalties provided in the preceding article as ;egards
the non-attendance of such child, and such child may
be proceeded against as an habitual trupnt an'd.be
subject to commitment to the State Juvenile Training
School or any other suitable school agreed upon be-

tween such parent or guardian and the judge of the,

Juvenile Court. [Id.] .

Art. 301. School reports.—The State Superin-
tendent of Public Instruction shall require of Judges
acting as ex-officio county superintendepts of pubhc
schools, of county, city and town supe_rmt.endents, of
county and city treasurers and depositories, and of
treasurers and depositories of school boards, and of
other school officers and teachers, such school repoyts
relating to the school fund and to other school. affairs
as he may deem proper for collecting information and
advancing the interests of the public schools', and shall
furnish the county, city and town superintendents,
treasurers, and depositories, and other school officers
and teachers for the use of such teachers and officers
the necessary blanks and forms for making such re-
ports and carrying out such instructions as may be re-
quired of them. All teachers, librarians, school pres-
idents, superintendents, principals, or other school
officers employed by all schools supported wholly or
partly by the State, shall fill out and send to the State
Department of Bducation, before the expiration o_f the
first school month of each annual session, a registra-
tion card, supplied by the State Department of Educa-
tion, which card shall furnish blanks for useful sta-
tistical information, and said teachers, librariams,
school presidents, superintendents, and principals shall
not be paid the salary for the first month’s services,
except on the presentation of a receipt certifying that
the said registration card has been received by the
State Department of Education. The monthly salary
of any county judge acting as ex-officio county super-
intendent of public schools, or any county, district,
city or town superintendent, or principal or any teach-
er or librarian in any school supported wholly or part-
ly by the State, or any assessor, county treasurer,
treasurer in county school depository or treasurer of
any school district depository, shall be withheld by
the officials or authorities paying the said salary, on
notification by the State Superintendent of Public
Instruction that said county judge, acting as ex-
officio county superintendent of public schools, coun-
ty, district, city or town superintendent or principal,
teacher, librarian, assessor, county treasurer, treasurer
of' county school depository or treasurer of school dis-
trict depository, has refused or failed to make the re-
ports required of him; provided, that this notifica-
tion shall not be sent by the State Superintendent un-
til at least two written requests have been made for
the desired information and until thirty days have
elapsed from the time of the first request without the
receipt of the information required; in such case the
afo_resa}d monthly salary shall be withheld until a
Dotice is received from the State Superintendent, cer-
tifying that the information requested has been fur-
Dished by the delinquent person.

Any employé of the State or of any district, county,
city, town or school, who may be responsible for the
payment of the salary of any county judge acting as
ex-officio county superintendent of publie schoolg, or
any county, district or town superintendent or prin-
cipal, or other school officer, or any teacher, librarian,
assessor, county treasurer, treasurer of county school
depository, or treasurer of school district depository,
after notice by the State Superintendent that the said
person has failed to comply with the provisions of this
article who shall fail to comply with the provisions of
this article shall be fined not less than fifty nor more
than five hundred dollars. [Acts 1917, p. 294, Acts 2nd
C. 8. 1919, p. 185.]

Art. 301a. Conducting commercial college
without permit.—Any person, or each member of any
partnership or each member of any association of per-
sons or each officer, including each director of any cor-
poration which opens and conducts a commercial col-
lege or branch college or school without first having
obtained the permit required in Section One of this
Act, and without first having executed the bond re-
quired in Section Two of this Act, shall be guilty of
a misdemeanor and punishable by fine of not less than
one hundred dollars, nor more than five hundred dol-
lars, and each day said college continues to be open
and operated shall constitute a separate offense.
[Acts 1929, 41st Leg., p. 528, ch. 250, § 4.]

Sections 1-3, 5 and 6 of this Act are published as Rev.

Civ.St. Art. 1415a, Section 7 provides that, if any section
is held invalid, the remainder shall continue in effect.

Art. 301b. Operation of school busses; motor
vehicles to stop when bus is receiving or dis-
charging passengers.—Secc. 1. All vehicles used for
the transportation of pupils to and/or from any
school or college, shall have a sign on the front and
rear and on each side of said vehicle, showing the.
words “School Bus” and said words.shall be plainly
readable in letters not less than six (6) inches in height.
It shall be the duty of the operator of such ‘‘School
Bus” vehicle to see that such signs are displayed as
above provided, and it shall be unlawful to operate
any such “School Bus” vehicle unless such signs are
so displayed thereon, When any such “School Bus”
vehicle stops, every operator of a motor vehicle or
motoreycle approaching the same from any direction
shall bring such motor vehicle or motorcycle to a
full stop before proceeding in any direction; and in
event such “School Bus” vehicle is receiving and/or

“discharging passengers, the said operator of such

motor vehicle or motorcyele shall not start up or at-
tempt to pass in any direction until the said “School
Bus” vehicle has finished receiving and/or discharging
its passengers.

Sec. 2. Any party who violates any of the provi-
sions of Section 1 of this Act shall, upon conviction
thereof, be guilty of a misdemeanor, and upon convic-
tion thereof, shall be fined not less than Ten ($10.00)
Dollars nor more than Five Hundred ($500.00) Dol-
lars, or confined in the county jail not to exceed nine-
ty (90) days, or both such fine and Imprisonment;
provided, however, that if death results to any person,
caused either actually or remotely by a noncompli-
ance and/or violation of any of the provisions of this
Act, then and in that event, the party or parties so
offending shall be punished as is now provided by law.
[Acts 1931, 42nd Leg., p. 368, ch. 215.]

Section 3 of this Act provides that, If any section is
held invalid, such decision shall not affect the remainder.

Art. 301lc. Inguiry concerning religion of per-
sons seeking employment in public schools.—Any
person who, or any agency, bureau, corporation or
association which shall violate any of the provisions
of Sections 1 or 1-a of this Act, or who or which shall
aid or incite the violation of any of said provisions
shall for each and every violation thereof be liable to



“Art. 301c

a penalty of not less than One Hundred Dollars nor
more than Five Hundred Dollars, to be recovered by
the person aggrieved thereby or by any resident of
this State, to whom such person shall 1 assign his cause
of action, in any court of competent jurisdiction in
the county in which the plaintiff or the defendant
shall reside; and such person and the manager or
owner of, or each officer of, such agency, bureau, cor-
poration or association, as the case may be shall, also,
for every such offense be deemed guilty of a misde-
meanor, and upon conviction thereof shall be fined not
less than One Hundred Dollars nor more than Five
Hundred Dollars, or shall be imprisoned not less than
thirty days.nor more than ninety days, or both such
fine and imprisonment. [Acts 1933, 48rd Leg., 1st G
S., p. 48, ch. 15, § 2.] )

180 in enrolled bill. Session Laws omit the word ‘“‘shall”.,

Sections 1, 1-a and 2 of this Act are published as Rev.
~Civ.St. Art. 2899a. s

Art. 301d. Fraternmities, sororities, and secret
societies prohibited in public schools of certain
counties. -

Definition

Section 1. In all eounties of this State having a
population of not less than three hundred and twenty
thousand (320,000) inhabitants and not more than
three hundred and fifty thousand (350,000) inhabitants
according to the last Federal Census, a public school
fraternity, sorority, or secret society as used in this
Act, is hereby defined to be any organization composed
wholly or in part of public school pupils, which seeks
to perpetuate itself by taking in additional members
from the pupils enrolled in such school on the basis of
the decision of its membership rather than upon the
free choice of any pupil in the school who is qualified
by the rules of the school to fill the special aims of
the organization.

Organizations declared inimical to public good

Seec, 2, Any public school fraternity, sorority, or
secret society, as defined in Section 1 of this Act, is
hereby declared to be an organization inimical to the
public good.

Suspension or expulsion of students; exceptions

Sec. 8. It shall be the duty of school directors,
boards of education, school inspectors, and other cor-
porate authority managing and controlling any of the
public schools of this State, in the Counties within
the provisions of this Act, to suspend or expel from
the school under their control any pupil of such school
who shall be or remain a member of or shall join or
- promise to join, or who shall become pledged to be-
come a member of, or who shall solicit any other per-
son to join, promise to join, or be pledged to become
a member of any such publie school fraternity, or
sorority, or secret society. Provided that the above
restriction shall not be construed to apply to agencieg
for public welfare, viz: Boy Scouts, Hi-Y, Girl Re-
serves, DeMolay, Rainbow Girls, Pan American Clubs,
and Scholarship societies, and other kindred educa-
tional organizations sponsored by the State or Na-
tional educational authorities. .

Soliciting membership; penalty

Sec. 4. It shall be unlawful from and after the
passage of this Act in the Counties within the provi-
sions of this Aet, which counties shall include all
counties in this State having a population of not less.
than three hundred and twenty thousand (320,000) in-’
habitants and not more than three hundred and fifty:
thousand (350,000) inhahitants, according to the last:
Federal Census, for any person mot enrolled in any
such public school of any such County to solicit any
pupil enrolled in any such public school of any such
County to join or to pledge himself or herself to-
become a member of any such public school fraternity
or sorority or secret society or to solicit any such
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pupil to attend a meeting thereof or any meeting
where the joining of any such schoal fraternity, so-
rority, or secret society shall be encouraged. Any
person violating this - Section of this Aect shall be
deemed guilty of a misdemeanor and shall be fined
not less than Twenty-five Dollars ($25) nor more than
One Hundred Dollars ($100) for each and every of-
fense. :

Inapplicable to schools above high school level
Sec. 5. The provisions of this Act shall not apply
to schools organized for higher education beyond the
high school level.

Repeal of conflicting laws: partial invalidity

Sec. 6. All laws and parts of laws in conflict with
any of the provisions of this Act in so far as this Act
is concerned, are hereby specifically repealed; and
should any sections or provisions hereof be by the
Courts declared unconstitutional or invalid, such de-
cision shall not impair or invalidate any remaining
sections or provisions of this Act. [Acts 1937, 45th
Leg., p. 1139, ch. 460.]

“TITLE 8—OFFENSES AGAINST PUBLIC

JUSTICE
Chap. Art.
I. Perjury ........ P < 4
2. False Swearing....... et e rereease s .... 310
3. Subornation of Perjury and False Swearing.... 315
4. Arrest and Custody of Prisoners........... .. 317
5. False Certificate or Entry by an Officer....... 354
6. Extortion and Peculation................ es.. 365
7. Failure of Duty........c0o0evienennennnenes 381
8. Miscellaneous Offenses......,..... ceseresenes 428
CHAPTER !|.—PERJURY .
Art,
302. “Perjury.”
303. Mistake or agitation.

304. Oath must be legally administered.
305.- And about something past or present.
306. In what sort of proceeding,

307. Immaterial statement.

308. Punishment.

309. Perjury in capital case.

Arxticle 302. [304] [201] [188] “Perjury.”—
Perjury is a false statement, either written or verbal,
deliberately and wilfully made, relating to something
past or present, under the sanction of an oath, or
such affirmation as is by law equivalent to an oath,
where such oath or affirmation is legally administer-
ed, under circumstances in which an oath or affirma-
tion is required by law, or is necessary for the prose-

- cution or defense of any private right, or for the ends

- of public justice. [O. C. 287.]

Art. 303. [305] [202] [189] Mistake or agi-
itation.—A false statement made through inadvert-
.ence, or under agitation, or by mistake, is not per-
Jury,

Art. 304. [306] [203] [190] Oath must be
legally administered.—The oath or affirmation must

- be administered in the manner required by law, and

by some person duly authorized to administer the
same in the matter or cause in which such oath or
affirmation is taken.

Art. 305. [307] [204] [191] And about
something past or presemt.—The false statement
must be of something past or present; oaths of office,
‘or any other promissory oaths, are not included in the
'definition of perjury, except that part of the official
'oath which relates to dueling.

. Art. 306. [308] [205] [192] In what sort of
proceeding.—All oaths or affirmations legally taken
in any stage of 4 judicial proceeding, civil or criminal,
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in or out of court, or before a grand jury, are included
in the description of perjury.

Art. 307. [309] [206] [193] Immaterial
statement.—The statement of any circumstance whol-
ly immaterial to the matter in respect to which the
declaration is made is not perjury.

Art. 308.
—The crime of perjury, except as in cases provided
for in the next article shall be punished by impris-
onment in the penitentiary not less than two nor
more than ten years. [O. C. 292, Acts 1897, p. 146.]

Art. 309. [311] [208] [195] Perjury in cap-
ital case.—\When the perjury is committed on a trial
of a capital felony, and the person guilty of such per-
jury has, on the trial of such felony, sworn falsely to
a material fact tending to produce conviction, and the
lerson so accused of the capital felony is convicted
and suffers the penalty of death, the punishment of the
perjury so committed shall be death. [O. C. 293.]

CHAPTER 2—FALSE SWEARING

Art.

310. False swearing.

311. Past or present.

312.  As to public money.

313. As to quarantine mattérs.

314. ‘Divulging grand jury proceedings.

Article 310. [312] [209] [196] False swear=
ing.—If any person shall deliberately and wilfully,
under oath or affirmation legally administered, make
a false statement by a voluntary declaration or aff-
davit, which is not required by law or made in the
course of a judicial proceeding, he is guilty of faise
swearing, and shall be punished by confinement in the
penitentiary not less than two nor more than five
years. [O. C. 294.]

Art. 311. [3131 [210] [197] Past or present.
———The fglse swearing must, as in regard to perjury,
be relative to something past or present.

Art. 312, [314] [211] [198] As to public
money.—If any officer of this State, or of any district
or county thereot, who is charged by law with the
duty of receiving or collecting public moneys, other
than t'axes, for the use of the State or counties, and
reportmg_ the same under oath to the district, county
or commissioners court of any county, shall falsely
report the amount of such collections, or any part
thereof, he shall be deemed guilty of false swearing.
[Acts 1874, p. 182

Art. 313, [315] [212] As to guarantine mat-
ter§.—An)’ person suspected of violating any quar-
antine law or regulation, and who, upon being sworn
by any one authorized to administer an oath by the pro-
visions of any law of this State, shall knowingly swear
fz\ls_ely about any matter concerning which the quar-
antine laws and regulations permit examination, shall
be confined in the Penitentiary not less than two nor
more than five years. [Acts 1883, p. 27.]

Art, {?14. [316] [213] Divulging grand jury
Proceedings.—Any grand juror or any person after
being Sworn according to law as a witness before said
g}‘and Jury, who shall afterwards divulge either by
]\\‘ Oljd Or sign any matter about which said witness may
have been interrogated, or any proceeding or fact said
.1171.1‘01‘ Or witness may have learned by reason of said
;\m}ess appearing hefore said jury, shall be fined not
]ess than one hundred nor more than one thousand
dollars, or be imprisoned in jail not exceeding six
months, Th1§ article shall not apply to persons re-
(J}llred'to testify to any of these matters before a judi-
cal tribunal. [Acts 1887, p. 131.]

CHAPTER 3.—SUBORNATION OF PERJURY AND
Art FALSE SWEARING

315.

e Subornation of perjury or false swearing.

Attempt. to suborn,

[310] [207] [194] Punishment.

Article 315. [318] [214] [199] Suborna-
tion of perjury or false swearing.—Whoever shall
designedly induce anothier to commit perjury or false
swearing shall be punished as if he had himself com-
mitted the crime. .

Art. 316. [319] [215] [200] Attempt to
suborn.—Whoever by any means whatever corruptly
attempts to induce another to commit the offense of
perjury. or false swearing, shall be confined in the
penitentiary not less than two nor more than five years.

CHAPTER 4—~ARREST AND CUSTODY OF

PRISONERS

Art, ‘

317.  Willfully permitting escape in capital case.

318. Wilfully permitting escape in a felony.

318a. Causing mutiny or riots in penitentiary or
prison form. '

319.  Wilfully permitting escape in misdemeanors.

320. Negligently permitting escape in capital case.

321. Negligently permitting escape in felony.

322,  Negligently permitting escape in misdemeanor,

323.  Officers refusing to arrest or receive in felony.

324.  Refusing to arrest or receive in misdemeanor.

325. Private person appointed to execute warrant.

326, Aiding one charged with felony to escape from
jail. .

327. Aiding one charged with misdemeanor to es-
cape from jail. i

328. Breaking into jail to rescue prisoner.

329.  Ailding one charged with felony to eseape.

330. Alding one charged with misdemeanor to es-
cape from officer. v

331.  State home for children.

332. Colony for the Feebleminded.

333. Interfering with custody of girl committed to
Training School.

333a. Interfering with colored girl committed to
Training School.

334.  Assisting escape of juvenile.

335. 'Telegraph officer divulging process.

336. Preventing execution of civil process.

337.  Offenses complete without actual escape.

338.  Opposing arvest of another for felony.

339. Opposing arrest of another for misdemeanor.

340. Resisting execution of civil process.

341.  Accused resisting warrant.

342.  Process must be executed in legal manner.

343.  “Accusation.”

344, “Legally confined in jail.”

345, “Jail.”?

346.  “Officer.”

347, “Arms.” .

348. Refusing to aid an officer.

349.. Mode of punishment; placing in stocks and
corporal punishment prohibited.

350. To report death of prisoner.

351. Report of prison physician.

352.  Financial interest in contract.

353.  Unauthorized punishment of prisoner,

353a. Iscape from jail.

Artiele 317. [320] [216] [201] Wilfully per-
mitting escape in capital case.—Any officer, jailer,
or guard having the legal custody of any person ac-
cused or convicted of a capital offense who wilfully
permits such person to escape or to be rescued shall
be confined in the penitentiary not less than two nor
more than ten years. [0O. C. 312.]

Art. 318, [321] [217] [202] Wilfully per-
mitting escape in a felony.—Any officer, jailer,
or guard who has the legal custody of any person ac-
cused or convicted of a felony not capital who wilfully
permits such person to escape or to be rescued shall
be confined in the penitentiary not less than two nor
more than five years. [0O.'C. 313.]

Art. 318a. Causing mutiny or riots in peni-
tentiary or prison farm.—Any person employed at



Art. 319

the Texas State Penitentiary at Huntsville, Texas,
or on any of the prison farms of the State of Texas,
as an officer or employee of the Texas Prison System,
or any other person who instigates, connives at, Wil—
fully attempts to cause, assists in, or who conspires
with any other person or persons to cause any Inu-
tiny, riot, or escape from such penitentiary or prison
farm, or from any prison transfer truck, or any other
mode of conveyance, or shall in any manner calculated
to effect the object, aid in the escape of any prisc_)ner
in custody in such penitentiary, prison farm, or prison
transfer truck, or any other mode of conveyance, or
shall in any manner, either directly or indirectly, fur-
nish aid to or harbor and conceal any prisoner who has
escaped from such penitentiary, prison farm or prison
truck, or any other mode of conveyance, shall be pun-
ished by confinement in the penitentiary for life or for
any term of years not less than five (5). [Acts 1934,
43rd Leg., 3rd C.S,, p. 42, ch. 23, § 1.] :

Art. 319. [322] [218] [203] Wilfully per-

mitting escape in misdemeanors—~—Any officer, jail-
er, or guard having the legal custody of a person ac-
cused or convicted of a misdemeanor who wilfully per-
mits such person to escape or to be rescued shall be
fined not exceeding one thousand dollars. [O. C. 314.]

Art. 320. [323] [219] [204] Negligently
permitting escape in capital case—Any officer,
jailer, or guard who has the legal custody of a person
accused or convicted of a capital offense, who negli-
gently permits such person to escape or to be rescued
shall be fined not exceeding two thousand dollars. [O.
C. 315.] ,

Art. 321. [324]1 [221] [2053] Negligently
permitting escape in felomy.—Any officer, jailer or
guard who has the legal custody of a person accused
or convicted of a felony not capital who negligently
permits such person to escape or to be rescued shall
be fined not exceeding one thousand dollars.
316.]

Art. 322, [325] [221] [206] Negligently
permitting escape in misdemeanor.—Any officer,
jailer, or guard who has the legal custody of a person
accused or convicted of a misdemeanor who negligent-
.1y permits such person to escape or to be rescued shall
be fined not exceeding five hundred dollars. [O. C.
317.]

Art. 323. [326]1 [2227 [207] Officers refus-
ing to arrest or receive in felony.—Any sheriff or
other officer who wilfully refuses or fails from neg-
lect to execute any lawful process in his hands requir-
ing the arrest of a person accused of a felony, where-
by 'such person escapes, or wilfully refuses to receive
in a jail under his charge, or to receive into his cus-
tody any person lawfully committed to such jail and
ordered te be confined therein on an accusation of fel-
ony, or lawfully committed to his custody on such ac-
cusation, shall be fined not exceeding two thousand
dollars. [O. C. 318, Acts 1860, p. 96.]

Art. 324. [327] [223] [208] Refusing to ar-
rest or receive in misdemeanor.—Any sheriff or
other officer who wilfully refuses or fails from neg-
lect to execute any lawful process in his hands re-
quiring the arrest of a person accused of a misde-
meanor whereby the accused escapes, or who wil-
fully refuses to receive into a jail under his charge
or to receive in his custody any person lawfully
committed to such jail on an accusation of misdemean-
or, or lawfully committed to his custody on such ac-
cusation, shall be fined not exceeding five hundred
dollars. [O. C. 319, Acts 1860, p. 96.1 .

Art, 325. [328] [224] [209] Private per-
son appointed to execute warrant.—If any private
person, appointed with his own consent to execute a
warrant of arrest shall be guilty of any offense here-
tofore enumerated in this chapter, he shall be pun-

. dollars.

[0. C.

" PENAL CODE : 38

ished in the same manner as an officer in a like
case. [O. C. 320.] '

Art. 326. [329] [225] [210] Aiding ome
charged with a felony to escape from jail.—Who-
ever shall convey or cause to be conveyed into any
jail any disguise, instrument, arms, or any other
thing useful to aid any prisoner in escaping, with in-
tent to facilitate the escape of a prisoner lawfully
detained in such_jail’ on an accusation of felony, or
shall in' any other manner calculated to effect the
object, aid in the escape of a prisoner legally confined
in jail, shall be imprisoned in the penitentiary not
less than two (2) nor more than (5) years. This Arti-
cle shall also apply to anyone aiding one who has been
convicted, and is being lawfully detained in jail, to
escape from jail. [O.C. 321, Acts 1858, p. 162; Acts
1939, 46th Leg., p. 229, § 1.]

Arxt. 327. [330] [226] [211] Aiding omne
charged with misdemeanor to escape from jail.
—Whoever shall, by any means contemplated in the
preceding article, aid in the escape of a person legal-
ly confined in jail upon an accusation for a misde-
meanor, shall be fined not exceeding five hundred
[0. C. 323.] :

Art. 328, [331] [227] [212] Breaking in-

" 40 jail to rescue prisoner.—Whoever shall break

into any jail for the purpose of effecting the rescue
or escape of a prisoner therein confined, or for the
purpose of aiding in the escape of any prisoner so
confined, shall be imprisoned in the penitentiary not
less than two nor more than six years. [0O. C. 322.]

Art. 329, - [332] [228] [213] Aiding one
charged with felony to escape.—Whoever wilfully
aids in the escape of a prisoner from the custody of
an officer by whom he is legally held in custody on
an accusation of felony, by doing any aect calculated
to effect that object, shall be confinéd in the peni-
tentiary not less than two nor more than seven years;
and if, in aiding in the escape, he shall make use of
arms, he shall be confined in the penitentiary not
less than two nor more than ten years. [0O. C. 325.]

Art. 330. [333] [229] [214] Aiding omne
charged with misdemeanor to eseape from of-
ficer.—~Whoever wilfully aids a prisoner to escape
from the custody of an officer by whom he is legally
detained in custody after conviction of a misdemean-
or or while being so detained in custody on an ac-
cusation for misdemeanor, by doing an act calculated
to effect that object, shall be fined not exceeding five
hundred dollars; and if in aiding in the escape he
shall make use of arms, he shall be fined not exceed-
ing one thousand dollars. [O. C. 326, Acts 19035, p.
377.]

Art. 331, State Home for childrem.—Whoever
shall persuade, coerce, employ or induce in any man-
ner any child who has been committed to the State
Home for Dependent and Neglected Children, from
any institution or from any home selected by the per-
son empowered by law to make such selection, with-
out the knowledge and consent of such persons, shall
be fined not less than one hundred nor more than five
hundred dollars, or be imprisoned in jail for not less
than sixty days nor more than six months, or both.
[Acts 1919, p. 304.]

Art. 332. Colony for the Feebleminded.—Who-
ever entices a patient away from the State Colony
for Feebleminded, or assists any such patient to es-
cape therefrom, or shall remove or abduct or kid-
nap any such patient therefrom, as the terms ‘“ab-
duct” and “kidnap” are defined in this Code, or con-
ceals any patient who has escaped or been enticed,
removed, abducted or kidnapped from such colony,
shall be confined in the penitentiary for any term
not more than five years. [Acts 1923, p. 174.]
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Art. 333. Interfering with custody of girl
committed to Training School.—Whoever shall per-
suade, coerce, employ or induce in any manner any
girl who has been committed to the Girls Training
School, from such institution or from any home se-
lected by the persons empowered by law to make such
selection, without the knowledge and consent of such
persons, shall be fined not less than one hiundred nor
more than five hundred dollars, or be imprisoned in
jail not less than thirty nor more than sixty days,
or both. [Aects 1913, p. 291.]

Art, 333a. Interfering with colored girl com-
mitted to Training School.—Any person who shall
persuade, coerce; employ or induce in any manner
any girl who has been committed to the Colored
Girl's Training School provided for in this Act1 to
jeave said school, or to leave any home selected for
any such girl as provided in this Act without the
knowledge or consent of the superintendent of said
school and the Board of Control, and the person im-
mediately in charge of said girl, shall be guilty of a
misdemeanor and upon conviction shall be fined in any
sum of not less than One Hundred Dollars and not
more than Five Hundred Dollars, or by imprisonment
in the County Jail for not-less than thirty days and
not more than sixty days, or may, be punished by both
such fine and imprisonment. ([Acts 1927, 40th Leg,,
p. 441, ch, 293, § 11.]

1 Rev.Civ.St. Art, 3259a.

Art. 334. [334] [230] Assisting escape of
juvenile.~~Whoever shall knowingly assist any in-
mate lawfully confined in the State Juvenile Train-
ing School to escape, or who shall knowingly con-
ceal such inmate, or advise or abet the escape of such
inmate or who shall furnish such inmate with money,
arms, or any character of means to escape, with the
purpose of facilitating the escape of such inmate,
shall be confined in the penitentiary not less than two
nor more than five years.

Art. 335. [335] [231] [215] Telegraph of-
ficer divulging process.—Any executive officer, di-
rector, superintendent, manager, operator, clerk, mes-
senger or other party in the employ of a- telegraph
company, who shall wilfully divulge or in any man-
ner make known, except to the proper authority, the
contents of any warrant, affidavit or telegram re-
lating to any crime already committed, or for the
Drevention of the same, shall be fined not less than
five hundred nor more than one thousand dollars, or
be confined in the penitentiary not less than two years
nor more than five years. [Acts 1871, p. 40.]

Art. 336. [336] [232] [216] Preventing
execution of ecivil process.—Whoever shall prevent
or defeat the execution of any process in a civil cause,
by any means not amounting to actual resistance, but
which are caleulated to prevent the execution of such
process, shall be fined not exceeding five hundred dol-
lars; evading the execution of such process is not
an offense under this article. [0. C. 327.]

Art. 337. [337] [233] [217] Offenses com-
Plete_ without actual escape.—The offenses enumer-
ated in articles 326, 327, 328, 329 and 330 are com-

plete without aetunal escape of the prisoner. A per-

Son accused of any of said offenses may be prosecut-
ed and tried, although the person escaping be re-

taken, ana although after being retaken he is tried
and acquitted.

Art. 338. [339] [235] [219] Opposing ar=
rest of another for felony.—Whoever shall wilfully
?Dpose or resist an officer in executing, or attempting
0 execute any lawful warrant for the arrest of an-
othe_zr person in a felony case shall be confined in the
13elll'tent1ary not less than two nor more than five
ly)eaxs, If arms be used in such resistance, he shall

€ confined in the penitentiary not less than two nor

more than seven years.
163.]

Art. 339, [340] [236] [220] Opposing ar-
rest of another for misdemeanor.—If any person
shall wilfully oppose or resist an officer in executing
or attempting to execute any lawful warrant for the
gu'rest of' another person in a misdemeanor case, or
in arresting or attempting to arrest any person with-
out a warrant, where the law authorizes or requires
the arrest to be made without a warrant, he shall
be fined not less than twenty-five nor more than five
hundred dollars, and if arms be used, be fined not
less than fifty nor more than one thousand dollars.
[O. C. 832; Acts 1881, p. 108.]

Art. 340, [341] [237] [221] Resisting exe~
cution of civil process.—Whoever shall wilfully re-
sist or oppose an officer in executing or attempting to
execute, any process in a civil cause shall be fined
not exceeding five hundred dollars; and if arms be
used in such resistance, the punishment shall be dou-
bled, [O. C. 333.]

Art. 341, [344] [238] [222] Accused re~
sisting warrant.—JIf the party against whom a legal
warrant of arrest is directed in any criminal case,
resist its execution when attempted by any person
legally authorized to execute the same, he shall be
fined not exceeding five hundred dollars. If arms be
used in making the resistance, in such manner as
would make him liable for an assault and battery or
assault with intent to murder, or any other offense
against the person, he shall receive the highest pen-
alty affixed by law for the commission of such offense
in ordinary cases. [0.C. 334.] ’

Art. 342, [345] [239] [223] Process must
be executed in legal manmner.—To render a person
guilty of any offense included within the meaning of
articles 338 and 339 the warrant or process must be
executed or its execution attempted in a-legal manner.
[O0. C. 335.] :

Art. 343, [346] [240] [224] ‘‘Accusation.”
—The word “accusation” as used in this Code means
a charge made in a lawful manner against any per-
son that he has been guilty of some offense which sub-
jects him to prosecution in the name of the State.
One is said to be “accused” of an offense from the time
that any “eriminal action” shall have been commenced
against him. ,

‘A legal arrest with or without warrant; a com-
plaint to a magistrate, or an indictment are examples
of accusation. [O. C. 356.]

Art. 344. [347] [241] [225] ‘“Legally con=-
fined in jail.”’—A person is “legally confined in jail,”
or “legally detained in custedy,” when he has been
committed or arrested upon a legal warrant, or ar-
rested in any legal manner. [O. C. 837.]

Axrt. 345, [348] [242] [226] ¢‘‘Jail.””—The
word “jail” means any place of confinement used for
detaining a prisoner. [O. C. 338.] ’

Art. 346. [349] [243]1 [227] “Officer.”—
By “Officer,” as used in this chapter, is meant any
peace officer, as sheriff, deputy sheriff, constable, maxr-
shal or policeman of a city or town, any jailer or
guard, or any person specially authorized by warrant
to arrest. [O. C. 339.]

Axt. 347, [350] [244] [228] ¢‘Arms.”’—The
term “arms,” as used in this chapter, includes any

[0. C.. 331; Acts 1858, p.

deadly weapon.

Art. 348, [351] [245] [229] Refusing to
aid an officer.—If any person, being called on by a
magistrate or peace officer shall fail or refuse to aid
such officer in any manner in which, by law, he may
be rightfully called on to aid or assist in the execu-
tion of a duty incumbent upon such magistrate or
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peace officer, he shall be fined not exceeding one hun-
dred dollars. [O. C. 339; Acts 1858, p. 163.]

Art. 349, [1610] Mode of punishment; plac--

ing in stocks and corporal punishment prohibit-
ed.—The Prison Commission may adopt such modes
of punishment as may be necessary, such pumshment
being always humane, and placing prisoners in stocks
shall be prohibited. It shall be a. migdemeanor for
any guard, agent, servant, picket, farm manager, or
other employee of the Texas Prison System to inflict
corporal punishment on the person or body of any
prisoner of said prison system. Any such guard,
agent, servant, picket, farm manager, or other em-
ployee of the Texas Prison System guilty of hitting,
striking or whipping any such prisoner shall be fined
not less than One Hundred Dollars ($100) nor more
than Five Hundred Dollars ($500), and imprisonment
in jail not less than thirty (30) days nor more than
six (6) months.

Nothing in this Act shall be so construed as to pre-
vent the use of all necessary means on the part of
any guard, agent, servant, picket, farm manager, or
other employee of the Texas Prison: System in sup-
pressing any actual riot, revolt, mutiny, or attempted
escape of any prisoner or prisoners, or in defending
himself when attacked by any prisoner or prisoners.
[Sec. 33, Act September 17, 1910 Acts 1941, 47th
Leg., p. 341 ch, 185, § 1.]

Section 2 of the Act of 1941 repealed all conflicting laws.

Art. 350. To report death of prisomer.—The
Prison Commission or other persons in charge of
prisoners upon the death of any prisoner under their
care and control if he die suddenly or from accident
or injury, shall at once notify the nearest justice of

the peace of the county in which said prisoner dies of’

such death. It shall be the duty of such justice of the
peace, notified of the ‘death-of such prisoner, to go
and make a personal examination of the body of such
prisoner, and such justice shall reduce to writing the
evidence taken during such inquest and shall furnish
a copy of the same to the district judge of the county
in which said prisoner dies.. The copy so furnished
to said district judge shall be turned over by him to
the succeeding grand jury; and the said judge shall
charge the grand jury if there be any suspicion of
wrong doing shown by the inquest papers to thoroughly
-investigate the cause of such death. No inquest shall
be required when the prisoner dies from natural causes,
and has been under the care of the prison physician.
Any officer or employé of the prison system having
charge of any prisoner at the time of the death by ac-
cident, injury or sudden death of such prisoner, who
fails to immediately notify a justice of the peace of the
death of such prisoner, shall be fined not less than one
hundred nor more than five hundred dollars, and be
confined in jail not less than sixty days, nor more than
one year. [Acts 1910, p. 156, Acts 1st C. S. 1917, p. 52.]
Art. 351. 1614] Report of prison physician.
~-Tach physictan employed in the prison system shall
at the end of each month file with the Prison Commis-
sion a written sworn report which shall state the name,
race and sex of each prisoner treated, or examined by
him during said month, the malady or disease with
which each was afflicted, and if any shall be suffering
with wounds or injuries inflicted by accident or some
individual, he shall state the nature and extent of said
injuries, by whom and by what means inflicted, or how
the same occurred, and all such further information
concerning said matters, and the condition of each pris-
oner treated or examined by him during said month,
as he may possess. For a failure to make such a re-
port or any false statement knowingly made by any
such physician in any such report he shall be prosecut-
ed for perjury. [Acts September 17, 1910, Sec. 50.]
Arxt. 352. [1616] Finanecial interest in con-
tract.—Any officer, agent or employé in any capacity
connected with the prison system who shall be finan-
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clally interested either directly or' indirectly in any
contract for the furnishing of supplies or property to
the prison system, or the purchase of supplies or prop-
erty for the prison system, or who shall be financially
interested in any contract to which said prison system
is a party, or who shall knowingly and fraudulently
sell or dispose of any property belonging to the prison
system below its reasonable market value, or who shall
be financially interested in any other transaction con-
nected with the prison system shall be confined in the
penitentiary not less than two nor more than five
yvears. [ach transaction is a separate offense. [Sec.
56, Id.] .

Art. 353. [1617] TUnauthorized punishment
of prisomer.—Any sergeant, guard or other officer or
employé of the prison system who shall inflict any pun-
ishment upon a prisoner not authorized by the rules
of the prison system shall be guilty of an assault. It

. shall be the duty of the Prison Commission to make

complaint before the proper officer of any county in
which such assault was committed upon such prisoner.
In all cases where any person is charged by complaint
or indictment with an offense against a prisoner,
prisoners and ex-prisoners shall be permltted to tes-
tify. [Sec. 57,-1d.]

Axt. 353a. Escape from Ja.xl.—Whenever any
person legally confined in any jail, upon accusation
or conviction of a felony, shall in any manner attcmpt
to escape from such jail, or actually escape therefrom,
and while making such attempt shall injure any per-
son, shall be deemed guilty of a felony, and upon con-
viction, he shall be imprisoned in the State peniten-
tiary mot less than two nor more than five years.
[Acts 1939, 46th Leg., p. 228, § 1.]

Section 2.of the Act of 1939 repealed conflicting laws.

CHAPTER 5.—FALSE CERTIFICATE OR ENTRY BY

AN OFFICER
Art.
354, Commissioner giving false certificate,
355. “Instrument of writing.” ‘
356. Falsely certifying to deposition.
357. Certifying falsely to affidavit.
358. Clerk of court making false entry.
359. Clerk giving false certificate.
360. Notary public giving false cer tificate,
361. Officer giving blank certificate.
362. Failing to keep record of acknowledgments.
363. Requisites of such record.
364. Talse certificate of corporate indebtedness, ete.

Article 354. [3532] [246] [230] Commis-
sioner giving false certificate.—~Whoever being a
commissioner of deeds and depositions who is residing
out of this State and acting as such commissioner un-
der authority of a law of the State, shall fraudulently
certify to the execution of any instrument of writing
which was never in fact acknowledged or proved be-
fore him as the same purports to have been acknowl-
edged or approved shall be confined in the penitentiary
not less than two novr more than five years. [O. C. 340.]

Art. 355. [353] [247] [231]  “Imstrument
of writing.”’—By “instrument of writing” is meant
any deed, conveyance, transfer, release, obligation or
other written instrument of any kind whatever which
such commissioner is, by law, authorized to authenti-
cate for record. [O. C. 341.]

Art. 356. [354] [248]1 [232] Falsely cer-
tifring to deposition.—If any such commissioner
shall falsely certify to any deposition 1 to have been
taken before him, and to be used in any cause pending
in a court of this State, he shall be punished as is
prescribed in article 354. [0. C. 342.]

180 in enrolled bill. The word “purporting” should
probably be inserted.

Art. 357. [3551 [249] [233] Certifying
falsely to affidavit.—If any such commissioner shall
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falsely certify to any affidavit purporting to have been
made beforeé him, and which, by law, he is apthorlged
to take, he shall be punished as prescribed in article
354. [0. C. 343.]

Art. 358. [356] [250] [2341 Clerk of court
making false entry.—If any clerk of a court shall
knowingly make any false entry upon the 1:ecord of his
court which may prejudice or injure the rights of any
person he shall be confined in the penitentiary not less
than two nor more than five years. [O. C. 344.]

Art. 359. [3571 [251] [235] Clerk giving
false certificate.~If any such clerk shall give a false
certificate, stating that any person has done any act
whatever, to which he has a right to certify, or that
such person is entitled to amy right whatever, when
such clerk may by law give such certificate if the same
were true, he shall be punished as directed in the pre-
ceding article. [O. C. 345.]

Art. 360. [358] [252] [236] Notary public
giving false certificate.—If any notary public orv
other officer authorized by law, shall give a false cer-
tificate for the purpose of authenticating any instru-
ment of writing for registration, he shall be confined
in the penitentiary not less than two nor more than
five years. [0. C. 346.] ,

Art. 361. [339] [253] [237] Officer giving
blank certificate.—If any officer authorized by law
to take depositions or administer oaths in this State,
shall falgely certify that any deposition was sworn to
before him, or any oath made, or shall with fraudulent
intent place his certificate, signature or seal to any
affidavit which is drawn with blanks as to any other
matter of substance, he shall be imprisoned in the peni-
' tentiary not legs than two nor more than five years.
Within the meaning of this article shall be included
the case of an officer who, with design that the same
may be filled up and used for fraudulent purposes at-
taches his signature or seal of office to any paper whol-
ly blank. [O. C. 347, Acts 1858, p. 163.]

Art. 362. [360] [254] [238] Failing to
keep record of acknowledgments.—Any county
clerkk, justice of the-peace, notary public, or any other
officer in this State authorized by law to take acknowl-
edgments or proof of instruments required.or permitted
by law to be placed on record, who shall willfully fail,
neglect or refuse to enter and record in a well-bound
book a short statement of each acknowledgment or
proof taken Ly him and sign the same officially, shall
be fined not less than one hundred nor more than five
Lundred dollars. [Acts 1874, p. 156.]

Art, 363. [361] [255] [239] Requisites of
such record.—By “short statement,” as used in the pre-
ceding article, is meant that such statement shall re-
cite the true date on which such acknowledgment or
proofs were taken, the name of the gramtor and the
grantee of such instrument, its date, if proved
by a subscribing witness the name and the known or
alleged residence of the witness and whether personally
known or unknown to the officer; 1if personally un-
known this fact shall be stated, and by whom such
person was introduced to the officer, if by any one;
a‘nd the known or alleged residence of such person.
Such statement shall also recite, if the instrument is
acknovs:ledged by the grantor, his then place of resi-
dence, if known to the officer; if unknown, his alleged
residence, and whether such grantor is personally
known to the officer; if personally unknown by whom
such grantor was introduced, if by any one, and his
placg of residence. If land is conveyed or charged by
the mstgument, the name of the original grantee shall

¢ mentioned, and the county where the same is situ-
ated; -and a failure to comply with any one of the
Tequirements shall be punished as prescribed in the
breceding article. [Acts 1874, p. 156.]

Art. 364. [362] [255a] ©False certificate of
corporate indebtedness, etc.—If any mayor, county
Judge, tax assessor, or other officer or person, for the

purpose of securing the certificate of the Attorney Gen-
eral, provided for in the issuance and sale of bonds by
any county, city or town in this State, shall knowingly
make, or be concerned in making or forwarding to the
Attorney General, a false certificate as to the amount
of the taxable value of the property in such county,
city or town, as shown by the last official assessment.
or knowingly and falsely certify as to the amount of
Indebtedness of such county, city or town, or the rate
of tax levied to provide interest and sinking fund for
such indebtedness, or other facts required by the At-
torney General, he shall be confined in the penitentiary
not less than one nor more than five years. [Acts 1893,
p. 85.]

CHAPTER 6.—EXTORTION AND PECULATION

Art,

365.  Collecting illegal fees.

366. Demanding illegal fees.

367.  Applies to all officers. '

368.  State officer buying claims against State.
369.  “State officer” defined.

370.  Officers and employés of penitentiary. -

371,  County or city officer trading in claims.

372, Public utility corporations.

373. County or city officer interested in contracts.
374. Interest in contract of Navigation District,
375. Interest in contract of Levee District.

376. Interest in drainage contract.

377. Interest in contract of Improvement District.
378. Interest in water supply contract.

379.  Interest in contract of Water Control District.
380. Purchase of witness fees by officer.

380a. Collecting debts for others.

Article 365. [363] [256] [240] Collecting
illegal fees.—If any officer or person authorized by
Jaw to demand or receive fees of office, shall willfully
collect for himself or for another any fee or fees not
allowed by law, or any money as a purported fee for
a service or act not done, or any fee or fees due him by
law in excess of the fee or fees allowed by law for such
service, he shall be confined in the penitentiary not
less than two or more than five years for each offense.
[O. C. 352, Acts 1883, p. 5; Acts 1907, p. 307.]

Art. 366. [364] [256a] Demanding illegal
fees.—If any officer or other person authorized by law
to demand or receive fecs of.office shall willfully make
out his account for fees in excess of those allowed by
law, or for fees not allowed by law, and shall present
or file such account with the proper officer with whom
the law requires the same to be presented or filed, he
shall be fined not less than twenty-five nor more than
two hundred and fifty dollars for each offense. [Acts
1907, p. 307.]

Art. 367. [365] [257) [241] Applies to
all officers.—The two preceding articles apply to all
persons holding any office to which fees are attached,
and to the heads of the departments of the govern-
ment in whose offices fees may be charged.

Within the purview of the two preceding articles
the demand and receipt of any such fee or fees de-
nominated therein, or money as set out therein, proof
of the demand shall be prima facie evidence of the
unlawful and wilful intent on the part of the person
or officer mentioned therein, but such person or officer
shall have the right to introduce evidence showing
that such demand or receipt of money was made in
good faith and without any intent to injure or de-
fraud, and the Court shall charge the Jury with the
provisions of this article. [0.C. 8353; Acts 1933, 43rd
Leg., p. 143, ch, 68.]

Art. 368. [370] [262] [246] State officer
buying claims against State.—Any officer of this
State who shall trade for, buy, or be in any way con-
cerned in the purchase of any claim or demand against
the State, shall be fined one thousand dollars. [Act
May 3, 1873, p. 62.] .
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Art..369. [371] [263] [247] “State officer”

defined.—By the term “officer of this State” as u_sed
in the preceding article is meant the Governor, Lieu-
tenant Governor, any head or employé of any of the
executive departments, members and officers of both
. houses of the ILegislature, the judges of 'the several
courts, district and county attorneys, sheriffs, tax col-
lectors and tax assessors. ’

Art. 370. [372] Officers and employés of the
penitentiary.—No officer or employé of the State
penitentiaries shall be permitted to purchase any goods
or merchandise or otheér property from the_State or
penitentiary system, except such surplus fruits, vege-
tables, ice, water, steam and lights as may be prod_uced
or manufactured on the premises of the penitentiary,
or to appropriate to his private use or employment ’ghe
labor, services or use of any State penitentiary convicet,
or of any animal, vehicle or other personal property be-
longing to the State, unless it be by the express con-
sent of the penitentiary board had by an order to that
effect entered of record on the minutes of said board,
providing for the amount to be paid by suqh officer or
employé, for the use, employment and services of such
conyict or convicts or the use of any personal property
belonging to the State; and no employé or officer us-
ing any State property shall be allowed to use same
in keeping boarders for profit unless such boarder or
boarders be in the employ of the State penitentiary

system; and no penitentiary sergeant, guard or other .

officer or employé of the penitentiary shall accept or
receive any salary or other compensation from any
person or corporation hiring or otherwise employing
State convicts. Any such-officer or employé who shall

violate any provision of this article shall be punished -

. by dismissal from his office or employment and by a
fine of not less than twenty-five nor more than two
hundred dollars and if the conviction be for accepting

or receiving any salary or compensation from a hirer

or employer of State convicts, the party so convicted

shall, in addition to the penalty above described, be

confined in jail not less than one month nor more than
one year. v

Any person or any member of a co-partnership or
firm, or any agent, servant or representative of such
person, co-partnership or firm, or any officer, agent,
servant or representative of any corporation, hiring or
employing State convicts by centract with the State or
penitentiary system of hire, lease, or for any share or
portion or per cent of the crops or other products of
the labor of such convicts, who shall pay or promise
or offer to pay, either directly or indirectly, to any ser-
geant, guard or other employé of the State having such
convicts in charge or under his control, either in whole
or in part, any money or other valuable thing, shall be
confined in the penitentiary for two years. [Acts 1903,
p. 161.] .

Art. 371. [373] [264] [248] County or
city officer trading in claims.—Any officer of any
county or of any city or town who shall contract di-
rectly or indirectly, or become in any way interested in
any contract for the purchase of any draft or order on
the treasurer of such county, city or town, or for any
jury certificate or any other debt, claim or demand for
which said county, city or town may or can in any
event be made liable, shall be fined not less than ten
nor more than twenty times the amount of the order,
draft, jury certificate, debt, claim or liability so pur-
chased or contracted for, Within the term “officer,” is
included ex-officers until they have made a final settle-
ment of their official accourts. [Acts 1874, p. 47.]

Art. 372. [374] Public utility corporations.
—No Mayor or any member of any City Council or
Board of Aldermen, of any city or town in this State,
§hall accept directly or indirectly any frank, privilege,
%Eree light or water, or sewerage service, or other serv-
ice, or a lower rate therefor than the regular rate
astablished by said Council or Board of Aldermen,
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or any gift or anything of value from any water, gas,
light and sewer companies, corporations or persons.
The servants, agents, officers or employés, or any
person acting directly or indirectly in behalf of any
of said companies, corporations or persons mentioned,
who shall directly or indirectly give or grant any
privilege, frank, free water, light, gas, sewerage serv-
ice or free service of any kind, or any gift of anything
of value to any Mayor, or to a member of such City
Council, Board of Aldermen, or any such Mayor, or

- a member of any such Council or Board of Alder-
men who shall receive, accept or enjoy such free light, -

water, gas, or sewerage service, or other free service,
or a lower rate than the regular rate, or any gift of
anything of value as prohibited herein shall be fined
not less than one hundred nor more than one thou-
sand dollars, or be confined in jail not exceeding
[Acts 1907, p. 218.]

Art. 373. [376] [266] [250] County or
city officer interested in contracts.—If any officer
of any county, or of any city or town shall become
in any manner pecuniarily interested in any contracts
made by such county, city or town, through its agents,
or otherwise, for the construction or repair of any
bridge, road, street, alley or house, or any other work
undertaken by such county, city or town, or shall be-
come interested in any bid or proposal for such work
or in the purchase or sale of anything made for or on
account of such county, city or town, or who shall
contract for or receive any money or property, or the
representative of either, or any emolument or advan-
tage whatsoever in consideration of such bid, proposal,
contract, purchase or sale, he shall be fined not less
than fifty nor more than five hundred dollars. [Acts
1874, p. 48.]

Art. 374. [377]1 Interest in contract of Nav~
igation District.—If any county judge or any coun-
ty commisgioner, any member of the Navigation Board
or navigation and canal commissioner, or engineer
shall directly or indirectly become interested in any
contract for any work to be done by any Navigation
District or in any fee paid by such district whereby
he or others shall receive any money consideration
or other thing of value, except in payment of serv-
ices as provided by law, he shall be imprisoned in
jail for not less than six months nor more than one
year.. [Acts 1909_, p. 45.1

Art. 375. [378] Interest in contract of
Levee District.—If the county judge or any county
commissioner or any distriet supervisor or the dis-
trict engineer of any Levee Improvement District shall
directly or indirectly become interested in any contract
for any work to be done by said district whereby he
shall receive any money consideration or other thing
of value other than such pay as is provided for by law,
he shall be imprisoned in jail for not less than six
months nor more than one year. [Acts 1909, p. 154,
Acts 1915, p. 247.] ’

Art. 376. Interest in drainage contract.~If
the county judge or any county comimissioner or drain-
age commissioner or the drainage engineer shall be-
come interested in any contract for the construction
of any work to be done by any drainage district or
in any fee paid by such district whereby he shall re-
ceive any money consideration or other thing of val-
ue, be shall be imprisoned in jail for not less than
six months nor more than one year. {[Acts 1907, p.
91, Acts 1911, p. 263.]

Art. 377. [379] Imnterest in contract of Im-
provement District.—If any director of any Water
Improvement District or any engineer or employé
thereof shall directly or indirectly become interested
in any contract for the purchase of any material re-
quired or construction of any work by said district,
he shall be fined not to exceed one hundred dollars
or be confined in jail for mot less than six months
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por more than one year, or both. [Acts 1905, p. 250,
Acts 1913, p. 386, Acts 1917, p. 180.]

Art. 378. Interest in water supply contract.—
1¢ the supervisor, engineer or any employé of any
Fresh Water Supply District shall directly or in-
directly become interested in any contract for the
purchase of any material required or for the con-

struction of any work by said district he shall be fined:

not to exceed one thousand dollars, or be imprisoned
in jail for mnot less than six months nor more than
one year, or both and shall be removed from office
and disqualified for further employment. [Acts 2nd
C. S, 1919, p. 127.]

Art. 379. Interest in contract of Water Con-~
trol District.—If any director of any Water Control
and Preservation District or any engineer or other
employé thereof, shall be directly or indirectly in-
terested either for themselves or as agents for any
one else, in any contract for the construction of any
work or improvement, or repair or reconstruction of
such improvements by said district, he shall be con-
fined in the penitentiary not less than one nor more
than five years. [Acts 4th C. 8. 1918, p. 95.]

Art. 380. [380] [267] [251] ZPurchase of
witness fees by officer.—Any county judge, clerk or
deputy clerk of any district or county court, sheriff,
or his deputy, justice of the peace or constable, who
shall purchase or otherwise acquire from the party
interested any fee or fees coming to any witness in
any proceeding whatever, either before the district
or county court, or the court of any justice of the
peace, or before any coroner’s inquest, shall be fined
not exceeding one hundred dollars. [Acts 1858, p.
164.] -

Art, 380a., Collecting debts for others.—Any
Justice of the Peace, sheriff, constable or other peace
officer in this State, who shall receive for collection or
undertake the collection of any claim for debt for
others except under and by virtue of the processes
of law prescribing the duties of such officers, or who
shall” receive compensation therefor except as pre-
scribed by law, shall be guilty of a misdemeanor and
upon conviction thereof shall he punished by a fine of
not less than Two Hundred Dollars nor more than Five
Hundred Dollars, and in addition to such fine may be
removed from office. Provided, however, that nothing
herein shall be construed to prohibit any Justice of the
Peace who is authorized by law to act for others in the
collection of debts from undertaking such collections
where the amount is beyond the jurisdiction of the
gl:lts]tice Court. [Acts 1929, 41st Leg., p. 483, ch. 227,

Section 2 of this Act repeals all conflicting laws and

parts of laws. Section 2a provides that, if any section is
beld invalid, such holding shall not affect the remainder.

CHAPTER 7.—FAILURE OF DUTY

Art,

38l. Refusing to issue or execute process, ete,

382,  Failure to arrest offender.

383.  Officer failing to deposit trust funds, etc.
383a. Clerk’s failure to perform duties as deposi-

tories of trust funds.

38%. Failing to turn over funds to successor.

385.  Sheriff or constable violating militia law.

386, Dilstrict or county attorney violating militia
aw,

387. County clerk violating militia law.

388,  Officers of old county failing to deliver records
to new.

389. ADtprOving official bond with nonresident sure-
Y. :

390.  Officer failing to report collections for state.

391, Officer failing to report collections for county.

392, Totv-vn or city officer failing to report collec-
ions.

Art. 382

Art. : 1
393. Justice to report jury service.: ‘
394. Commissioners’ court failing to make state-
ment. :
395. Tax assessor failing to report.
395a. [Repealed.]
396. Duty as to county treasurer’s report.
397. Commissioner failing to attend court.
398. 'Treasurer failing to make report.
399. Clerk failing to keep indexes.
400. Withdrawal of deeds when records are burned.
401. 'To what deeds not applicable.
402. County judge practicing law.
403. Exceptions to preceding article.
404. Issuing marriage license without consent.
405. Father’s consent sufficient.
406. Performing marriage without license.
407. PFailure to return corrected field notes.
408. Unlawfully handling Land Office files.
409. Mining claim survey.
410. TFailure to survey mining claim.
411. Lands omitted from taxation.
412.  Delinquent taxes.
413. Intangible Tax Board.
414,  Wilful neglect of official duty.
414a. Neglect of duty by comptroller or treasurer.
414b. Neglect of duty concerning budget.
415. General penalty.
416. Neglect in drawing juries.
417.  Stuffing jury wheel,
418,  Violating jury wheel law,
418a. [Unconstitutional.]
419. Malfeasance in office.
419a. [Repealed.]
© 419b, Failure of officers or governing board of in-
stitutions to perform duties. :
420, Sheriff failing to report fugitives.
421.  Sheriff appointing too many deputies.
422,  Officer refusing to give data.
422a. [Repealed.] )
422h, Refusal to permit examination by State Audi-
tor of Dbooks, accounts or papers; punish-
ment.
423. Failing to keep finance ledger.
424, Treasurers to report.
425,  Failure to vote on depository law,
425a. [Repealed.] .
426. Disclosing bid on depository.
427,  Checks and warrants on city depository.
427a. Officers or employés of insane hospitals or asy-
lums violating laws relating to restraint of
inmates. ‘
427h, County Clerk’s failure of duty as to recording
plats. .
427c, [Superseded.] )
427c—1. Clerk’s failure to notify Industrial Accident
Board of Appeals or give notice of judg-
ment, . .
4274, 427e. [Repealed.]

Article 381.. [388] [268] [252] Refusing
to issue or execute process, etc.—Whenever any
officer who is by law charged with the issuance or

“execution of process, either in civil or criminal ac-

tions corruptly and wilfully refuses to issue or exe-
cute such process, or corruptly or wilfully refuses
to perform any other duty enjoined upon him by law,
he shall, when the act or omission is not otherwise pro-
vided for or punished, be fined not exceeding five
hundred dollars, and may be imprisoned in jail not
exceeding one year. [O. C. 348.]

Art. 382. [389] [269] [253] Failure to axr-
rest offemder.—If any justice of the peace, sheriff
or other peace officer shall wilfully neglect to return,
arrest or prosecute any person committing a breach
of the peace or other crime or misdemeanor which
has been committed within his wview or knowledge,
or shall wilfully absent himself from any place where



Art. 383

such crime or misdemeanor is being committed, or is
about to be committed, for the purpose of avoiding
geeing or having a knowledge of the same, he shall
be fined not less than seventy-five nor more than five
hundred dollars. [O. C. 354(]

Art. 383. [368] [260] [244] Officer failing
to deposit trust funds, ete.—Any officer of any court
having the custody by law of any money, evidence
of debt, seript, instrument of writing or other article
that may have been deposited in court to abide the
result of any legal proceedings, who shall fail to seal

ap in a secure package the identical money or other-

article received by him, and deposit the same in some
iron safe or bank vault; or who, when such money
or other article is so deposited, shall fail to keep it
always accessible and subject to the control of the
proper court or who shall fail to keep, in a well-
bound book, a correct statement-showing each and
every item of money or other article so received or
deposited, on what account received, and what dis-
position has been made of the same, shall be fined
not less than ten nor more than two hundred dol-
lars, or be imprisoned in jail not exceeding three
months; and may, in addition thereto, be punished
for contempt. [Acts 1876, p. 7.]

Art. 383a. Clerks’ failure to perform duties
as depositories of trust funds.—Any county or dis-
triet clerk who fails to perform any duty required by
this Act, or shall do or perform any act prohibited
by the provisions of this Act shall be punished by fine
of not exceeding Five Thousand Dollars ($5,000.00),
or by imprisonment in jail not exceeding two years,
or by both such fine and imprisonment, and in addi-
tion thereto may Dbe punished for contempt. [Acts
1930, 41st Leg., 4th C.S., p. 21, ch. 14, § 15.]

Sections 1-14 of this Act are pubhshed as Rev.Civ.St.
Art. 2558a.

Arxrt. 384. [369] [261] [245] Failing to
turn over funds to successor.—Any officer such-as
is enumerated in the preceding article, who shall
tail or refuse to turn over to his successor in office,
on the expiration of his own termm of office, the rec-
ord of trust funds therein specified, together with the
packages of money or other articles in his possession
or control, shall be punished as prescribed in the
precedingt article. [Acts 1876. p. 7.]

1 Preceding refers to Article 383.

Art. 385. [390] Sheriff or consté.'ble,viola.t-
.ing militia law.—Any sheriff or constable who re-
fuses or neglects to perform any duty imposed on
him by the law for the organization of the militia,
or to execute any lawful process which shall have
been issued by the Governor or proper officer of a
court martial shall, in the district court, be fined
not more than five hundred dollars, and may be im-
prisoned in jail not exceeding one year. [Sec. 128,
p. 203, Acts 1905.]

Art. 386. [391] District or county attorney
vielating militia law.—Any district or county at-
torney who refuses to perform any duty imposed
upon him by the law for the organization of the
militia shall in the district court be fined not more
than five hundred dollars, and, may be imprisoned in

jail not exceeding one year. [Sec. 129, p. 203, Acts
1905.1
Art. 387. [392] County clerk violating mi-

litia law.—Any county clerk who marks “Exempt”

any person enrolled as liable to military duty, whom
he knows not 'to be exempt shall be fined not more
than five hundred dollars, and may be imprisoned
in jail not exceeding one year. [Sec. 130, p. 203, Acts
1905.]

Art. 388. [393] [207] [254] Officers of old
ccunty failing to deliver records to mew.—Any
district or county clerk, sheriff, justice of the peace,
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county treasurer or surveyor, or any other officer of
a county to which some other unorganized or dis-
organized county is attached for judicial or other
purposes, who shall fail, neglect or refuse to turn over
to the proper officers of such unorganized or disor-
ganized county on demand and after the organiza-
tion of such unorganized or disorganized county and
the qualification of its officers, all books, records,
maps and all other property belonging to sdaid county
80 organized that may be in his possession, shall be
fined not less than one hundred nor more than one
thousard dollars, or be confined in jail not exceeding
one year. [Acts 1874, p. 188.]

Art. 389, [394] [271] [255] Approving of-
ficial bond with monresident surety.—Any officer
whose duty it may be to pass upon and approve the
official bond of a sheriff, or other county officer, who
shall approve such bond when any surety thereon is
not a resident of the county of such sheriff or other
officer, shall be fined not less than one hundred nor
more than five hundred dollars. [Acts 1874, p. 93.]

! 1
Art. 390. [395] [272] [256] Officer failing
to report collections for State.—Any district at-
torney, sheriff, deputy sheriff, constable, or other
officer, whose duty it may be to collect money other
than taxes for the use of the State, who shall fail
to report to the district court of his county, in writing:
and under oath, on the first day of each term there-
of, the amount of money that may come into his hands
for the use of the State since the last term of said
court, from.whom collected, and by virtue of what
process, shall be fined not less than twenty nor more

than two hundred dollars. [Acts 1874, p. 182.]

Art. 391. [396] [273] [257] Officer failing
to report collections for county.—Any officer, such .
as is named in the preceding article, whose duty it may
be to collect money, other than taxes, for the use of any
county, who shall fail to report in writing, and under
oath, to the commissioners court of such county at
each regular term thereof, the amount of money that
may have come into his hands for the wuse of such
county since the last term of said court, from whom
the same was received, and by virtue of what. process,
shall be fined not less than twenty nor more than two
hundred dollars. [Id.]

70(1;Tot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 392. [397] [274] [258] Town or city
officer failing to report collectioms.—Any town or
city marshal, or constable, or other officer or person
who may collect money other than taxes for the use
of such town or city, who shall fail to report in

writing and under oath to the mayor and board of

aldermen, or common council of such town or city on
the first Monday of each month, the amount of money
that may have come into his hands during the month
preceding such report for the use of such town or city,
from whom the same was collected, and by virtue of
what process, shall be fined not less than twenty nor
more than two hundred dollars. [I1d.]

7OONoi: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art, 393. [398] [275] Justice to report
jury service.~—Justices of the peace shall report to
the county clerk on the first Monday in each month
the names of the persons who have served as jurors
in his court for the preceding month, and the number
of days and fractions of days that they have served
respectively, and the number of cases in which they
have served respectively on each of said days or frac-
tional days. livery justice failing to make and Hle
such report shall be fined not less than twenty-five
nor more than two hundred and fifty dollars. [Acts
1881, p. u~]
70‘I)Q.ot: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
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Art. 394. [399] [276] [259] Commission-
ers court failing to make statement.—If the com-
missioners court of any county shall wilfully fail,
neglect or refuse to make, or cause to be made a tabu-
lar statement of the assets, expenditures, and indebt-
edness of such county at each regular term of said
court, specifying therein the names of creditors and
the items of indebtedness, with their respective dates
of accrual and also the names of persons to whom
moneys have been paid, with the amounts paid each
during the quarter for which such statement is pre-
pared, or shall wilfully fail, neglect or refuse to

publish an exhibit showing the aggregate receipts and

disbursements of each separate fund for the quarter
in some mnewspaper published in the county (or if
there be no newspaper, then by posting such exhibit in
at least four public places in the county), immediately
aftor the first regular term in each calendar year, or
shatl wilfully fail, neglect or refuse to post such ex-
hibit made at the third regular meeting of said court
in each calendar year at the court house door, and at
least three other public places in the county, the mem-
bers of the court so failing, neglecting or refusing,
shall be fined not less than twenty nor more than one
hundred dollars. [Aects 1891, p. 91.1 .

701(;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art. 3935. [400] Tax assessor failing to
report.—The Commissioner of Agriculture shall fur-
nish blank forms to the tax assessors of each county
before the first day of January of each vear, including
forms as to the acreage in cotton, grain and other
leading products of the State, to be filled out by per-
sons assessed for taxes, together with such instruc-
tions as will properly direct said assessor in filling
them out. Said tax assessor shall return said blanks,
with accurate answers ‘to the Commissioner of Agri-
culture on or Dbefore the first day of June following.
Failure upon the part of any county tax assessor
to malke such reports as are required by law shall be
deemed a misdemeanor and upon conviction thereof
such tax assessor shall be fined not less than fifty
nor more than two hundred and fifty dollars. [Acts
1907, p. 129.] .

70810!: répealed. Bx parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 395a. [Repealed by Acts 1933, 43rd Leg., D
10, ch. 8.]

§§Aﬁrf;8icle repealed was Acts 1931, 42nd - Leg., p. 498, ch. 278,

Art. 396. [401] Duty as to county treasur-
er's report.—When the Commissioners Court has
compared and examined the quarterly report of the
Treasurer and found the same correct, it shall cause
an order to be entered upon the minutes of the court
Stating the approval thereof, which order shall re-
cite separately the amount received and paid out of
each’ fund by the Treasurer since the preceding Treas-
urer's quarterly report, and the balance of such fund,
If any, remaining in the Treasurer’s hands, and shall
cause the proper credit to be made in the accounts
Of'the Treasurer in accordance with said order, and
Said court shall actually inspect and count all the
aetual.cash and assets in the hands of the Treasurer
?_elongmgf to the county at the time of the examina-
0lfon ofhhl‘s said report; and prior to the adjournment
andeae 19gular.te.rm of the court, the county judge
To 11gaach commissioner s.hall make affidavit that the
fu(lllvlremen_ts of this article have been in all things
and. complied with by them at said term of said court,

nd that the cash and other assets mentioned in the

?;'Sigf‘grer to said court, and held by him for the
ther Y, _l?glve been fully inspected and counted by
‘mgelé’ glving the amount of said money and other
LSINI"xIIS in his han'ds, which affidavits of the members

all be filed with the county clerk of the county,

county Treasurer’s quarterly report made by said -

and by him recorded in the minutes of the said com-
missioners court of the term at which the same
were filed, and the same shall be published in some
newspaper published in the county, if there be a news-
paper published in the county, for one time, to be
paid for at the same rate as other legal notices

Any county judge, county commissioner, or county
clerk who shall negligently or intentionally fail or re-
fuse to comply with the requirements of this article,
shall be fined not less than twenty-five nor more than
five hundred dollars. [Acts 1897, p. 27.]

706’\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24d)

Art. 397. [402] [277] [259a] Commis-~
sioner failing to attend court.—Should any mem-
ber of the commissioners court of any county wilfully
fail or refuse to attend any regular meeting or term
of said court at which the business or question of
levying a county tax for any purpose is to be acted
on, he shall be fined not less than two hundred nor
more than five hundred dollars. [Acts 1885, p. 51.]

’_0(1;«'0(: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700,

Art. 398. [403] [278] Treasurer failing to
make report.—If any county treasurer in this State
shall fail, neglect or refuse to furnish to the commis-
sioners court of his county, upon demand, a detailed
statement of the amount of county funds, including
permanent and available county school funds, re-
ceived by him from any given time, and when and
from whom received, the amount of each fund on
hand, the amount paid out, when and to whom paid;
on what account, and the kinds of funds received
and disbursed; or shall fail, neglect or refuse to
exhibit to said commissioners court upon demand,
all his books and accounts from any given time, to-
gether with all vouchers relating to the same, for
the inspection and auditing by said court; or shall
fail, neglect or refuse to forthwith produce to said
commissioners court, upon demand, all cash and
other assets in his hands belonging to his county to be
counted by said commissioners court, he shall be fined
not less than one hundred nor more than five hundred
dollars, and may be punished for contempt by said
court. [Acts 1905, p. 369.]

7001\*0(: repealed. IEx parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 399. [404] [279] [261] Clerk failing
to keep indexes.—Any clerk of the county or district
court who shall fail to provide and keep in his office,
as part of the records thereof, well-bound alphabetical
indexes and cross-indexes of the names of all parties
to all suits disposed of or-pending in his court, to-
gether with a reference opposite each party’s name
to the page of the minute book upon which is entered
the final judgment in each case, shall be punished
by fine not less than fifty nor more than one hundred
dollars. Iach month’s failure is a separate otfense.
[Acts 1876, p. 25.]
70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 400. [405] [280] [262] Withdrawal
of deeds when records are burmed.—Any clerk or
deputy clerk of the county court of any county, the
land records or records of -title in which have been
burned, who shall permit any deed filed for record
in his office to be withdrawn within twelve months
after the same is filed, shall be fined not less than
one hundred nor more than five hundred dollars, and
may in addition thereto, be imprisoned in jail not to
exceed one year. [Acts 1876, p. 252.]
00Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d4)

Art,. 401, [406] [281] [263] To what deeds
not applicable.—The preceding article shall not ap-
ply to deeds executed or purporting to have been
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executed subsequent to the destruction of such rec-

ords. [Id.]

0Nof: repealed. Ex parte Copeland (Cr.App.) 91 S.w.(2d)
0. ‘

Art. 402, [407] [282] [264] County judge
practicing law.—Any county judge in this State who
shall practice or offer or attempt to practice as an
attorney at law in any county court or court of a jus-
tice of the peace shall be fined not less than one hun-
dred nor. more than five hundred dollars.
1876, p. 216.] ’

Not repealed. BEx parte Copeland (Cr.App.) 91 8.W.(2d)"
700.

Art. 403. [408] [283] Exceptlons to pre-
ceding article—County judges in those counties
wherein the civil or criminal jurisdiction of the
county court has or may be diminished shall if a li-
censed lawyer have the right to practice in all jus-

tice and county courts in cases where the courts:

over which they preside have neither original nor
appellate jurisdiction. [Acts 1879, 8. S. p. 12.]

7OONot; repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 404. [409] [284] [265] Issuing mar-
riage license without consent.—If the clerk of any
county court or other officer authorized by law to
issue a license for marriage shall, without the con-
sent of the parent or guardian of the party applying,
or if there be no parent or guardian without the
consent of the county judge of the county of the resi-
dence of such minor, issue a marriage license to a
male person under the age of twenty-one years or to
a female under the age of eighteen years, he shall
be fined not exceeding one thousand dollars. [Acts
1860, p. 101; Acts 1911, p. 63.] -
7OUNot; repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 405. [410] [285] [266] ZFather’s con-~
sent sufficient.—If both parents of any minor be
- alive, the consent of the father alone shall be suffi-
cient to authorize the issuance of license to the mi-
nor. [Acts 1858, p. 186.]

70(I;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 406. [411] Performing marriage with-
out licemse.—If any person authorized by law to
celebrate the rites of matrimony in this State per-
forms the marriage ceremony without a license first
having been issued as required by law, he shall be
fined not less than fifty nor more than five hundred
dollars. [Acts 1899, p. 307.]

701(;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art. 407. [412] [286] [267] Failure to
return corrected field motes.—If any county sur-
veyor in this State who has been paid his fees for
making and recording a survey shall fail or unneces-
sarily delay to correct the field notes of such survey
upon the request of the Commissioner of the General
Land Office, or of the party interested, and return
the same to the General Land Office when such field
notes have been returned to him by such Commission-
er for correction, shall be fined not less than double
nor more than four times the amount of the fees
originally paid him for such survey. [Act October
24, 1871.]

70(I;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 408. [163] [122] [117]
handhng Land Office files.—Whoever shall handle
or examine any of the papers, files or records in the
General Land Office without the consent of the Com-
missioner or chief clerk, or without the presence and
superintendence of a clerk in said office, shall be

fined not less than one nor more than five hundred .

dollars. [O. C. 244.]

t

[Aects’

Unlawfully -
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7OONo'l: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art. 409. Mining claim survey.—Anyone in-
terfering with, removing or destroying any monument,
post or notice of any locator of a mining claim shall
be fined not to exceed one hundred dollars, or be
imprisoned in jail for thirty days, or both. [Acts
2nd C. S. 1919, p. 242.]

70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 410. [417] [289] [270]1 Failure to
survey mining claim.—Upon receiving the applica-
tion for the survey of any mining claim and fee pro-
vided by law, the surveyor shall record the applica-
tion, together with the affidavit, and he shall there-
upon forthwith proceed to survey said claim, and
forward the field notes to the Commissioner of the
General Land Office within thirty days after filing
the application, in default of which he shall be fined
not less than twenty nor more than one hundred dol-
lars. [Acts 1905, p. 198.]

7016101: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 411. Lands omitted from taxation.—If

‘any tax assessor, county judge, or any. member of

the commissioners court shall wilfully neglect, fail
or refuse to perform any duty required of him by the
laws of this State relating to the assessment of lands
in his county subject to taxation which have not been
assessed for taxation, he shall be fined not less than
one hundred nor more than five hundred dollars or
be imprisoned in jail not less than one month nor
more than one year or both. [Acts 1905, p. 322.]

70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 412. Delinguent taxes.—Any State or coun-
ty officer who is by law charged with any duty re-
lating to the collection and bringing suit for collec-
tion of delinquent taxes due the State or any county
who shall fail or refuse to perform any of said du-
ties shall be fined not less than one hundred nor
more than one thousand dollars. [Acts 1915, p. 252.]

7001\*0(: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 413. [420] Intangible Tax Board.—
Any county tax assessor who shall violate or in any
respect fail to comply with any provision of the law
creating the State Intangible Tax Board, and any
member of any board of equalization and any county
tax assessor who shall modify or change or vote to
modify or change in any manner whatsoever the find-
ing, valuation or apportionment of any intangible as-
sets as so fixed, determined declared and certified
by said State Tax Board shall be fined not less than
one hundred nor more than one thousand dollars.
[Acts 1907, p. 476.]

701(;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.w.(2d)

Art. 414, [426] [294] [275] Wilful neg-
lect of official duty.—If any officer of the law shall
wilfully or negligently fail to perform any duty im-
posed on him by the Penal Code or Code of Criminal
Procedure he shall, when the act or omission is not
otherwise defined, be punished as prescribed in the
succeeding article. [Acts 1864, p. 7.]

70310!: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 414a. Neglect of duty by comptroller or
treasurer.—~Any person-who shall knowingly and will-
fully violate any provision of this Act shall be deemed

‘guilty of a misdemeanor, and upon conviction, shall

be punished by a fine of not less than Fifty Dollars
($50.00) nor more than Five Hundred Dollars ($500.00)
or by imprisonment in the county jail for not less than
30 days nor more than six months, or by both such
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fine and imprisonment. [Acts 1930, 41st Leg., 5th C.
8., p. 230, ch. 73, § 5.1

Sections 1-3 of this Act amended Rev.Civ.St. Arts. 4343,
4368, 1388,

Art, 414bh. Neglect of duty concerning budget.
—Any officer, employee or official of the State Gov-
ernment, or of the County Government, or of any
school distriet who shall refuse to comply with tpe
provisions of this Act shall be deemed guilty of a mis-
demeanor, and upon conviction thereof, shall be fined
not less than One Hundred Dollars ($100.00) nor more
than One Thousand Dollars ($1000.00), or be impris-
oned in the county jail for not less than one month,
or more than twelve months, or shall be punished by
pboth such fine and imprisonment. [Acts 1931, 42nd
Leg., p. 339, ch. 206, § 20.]

i i .Civ.St. Arts. 688, 639,
gggggﬁslzﬁﬂth;ié& %%a%lgigdgulﬁ?i‘;}?ed Sats %ev.Civ.St. Arts.
©£59a—1 to 689a—18, G89a—20.

Art. 415. [430] [295] [276] General pen=
alty.—Whenever in the Penal Code or Code of Crim-
inal Procedure it is declared that an officer is guilty
of an offense on account of any particular act or
omission, and there is not in the Penal Code any pun-
ishment assigned for the same, such officer shall be
fined not exceeding two hundred dollars. [O. C. 349,
Acts 1863, p. 12.] A
O(I;Iot repealed. Ex parte Copeland' (Cr.App.) 91 S.W.(2d)
700,

Art. 416. [427] Neglect in drawing juries.
—Between the first and fifteenth days of August of
each year, in all counties having therein a city con-
taining a population aggregating twenty thousand or
more people, as shown by the preceding Federal cen-
sus, the tax collector or one of his deputies, together
with the tax assessor or one of his deputies, together
with the sheriff or one of his deputies, and the coun-
ty clerk or one of his deputies, and the district clerk
or one of his deputies, shall meet at the court house

of the county and shall select from the list of qualified.

Jurors of such county as shown by the tax lists in
the tax assessor's office for the current year the ju-
rors for service in the district and county courts of
such county for the ensuing year in the manner pro-
vided by the Revised Statutes for the selection of ju-
rors in all counties having a city therein which con-
tains twenty thousand or more people. If any officer
mentioned in this article shall wilfully or negligently
fail to serve as herein provided, or if any said officer
shall wilfully or negligently fail to designate one
of his deputies for such service, or after such desig-
nation such deputy shall wilfully or negligently fail
to serve, the officer so failing to serve or designate
a2 deputy, or the deputy so failing to serve shall be
fined not less than fifty nor more than five hundred
dollars. [Acts 1907, p. 269; Acts 1911, p. 150.]
1_0(1;101: repeu’ed. Ex parte Copeland (Cr.App.) 91 S.W.(24)
(U0, .

Art. 417. [428] Stuffing jury wheel.—Who-
ever shall put into a jury wheel or take from the
wheel, except, at the times and in the manner pro-
vided for by law, a card or cards bearing the name of
any person, shall be fined not less than fifty nor more
than five hundred dollars. [Acts 1907, p. 272.]

70}(}'% repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 418, [429] Violating jury wheel law.
—If any person shall violate any provision of the
laws of this State providing for drawing juries from
the wheel, or shall wilfully or negligently fail or neg-
lect to perform any duty therein required of him,
then where no penalty is specifically imposed, he shall
be fined not less than fifty nor more than five hun-
dred dollars. [Id.]

'0§0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
o A

Art. 422a

Art. 418a, [Unconstitutional.]

This article, Acts 1929, 41st Leg., 1st C.S., p. 176, ch. 67,
§§ 15, 16, 18, was declared unconstitutional by the Court
of Criminal Appeals as being discriminatory. See Ran-
dolph v. State, 117 Cr.R. 80, 36 S.W.2d 484,

Sections 1-14 of this Act are published as Rev.Civ.St.
Art. 2116b.

Art. 419, [431] [296] [277] Malfeasance
in office.—All offenses committed by officers of the
law, when not otherwise designated are known as mal-
feasance in office. By “officers of the law,” is meant
any magistrate, peace officer or clerk of a court.

701(;Iot repealed. Ex parte Copeland (Cr.App.) 91 §.W.(2d)

Arxrt. 419a. [Repealed by Acts 1943, 48th Leg., D.
400, ch. 270, § 5.]

thll%4articIe repealed was Acts 1933, 43rd Leg., p. 594,
ch. .

Art. 419b. Failure of officers or governing
board of institutions to perform duties.—Sec. 7.
Any State officer, agent, employee or member of a
governing board of any of the above named institu-
tions, or any other person who violates any provision
of this Act shall be deemed guilty of a misdemeanor
and shall be punished by a fine of not less than fifty
($50.00) dollars, nor more than five hundred ($500.00)
dollars, and in addition may be sentenced to not less
than fifteen (15) days nor more than three (3) months
in the county jail. Failure to print and furaish to
the officers above named, the reports above specified,
shall subject all of the members of the governing board
of the institutions above mentioned to the penalties
provided for in this section of the Act. Every day
in excess of the number of days hereinabove provided
for that any sum of money belonging to any of the
funds enumerated in this Act, whether depositable in
special depositories or whether those that should be
deposited in the State Treasury, shall be withheld from
deposit at its proper place of deposit, shall constitute
a separate offense and each day of such withholding
shall subject the officer, agent, employee or person so
withholding said sum to the penalties herein provided
for. [Acts 1933, 43rd Leg., p. 746, ch. 221.]

Sections 1-6, 8 and 8a of this Act are published as Rev.
Civ.St. Art. 2654d. :

Art. 420. [433] [298] [278a] Sheriff fail-
ing to report fugitives.—Any sheriff failing or re-
fusing to make out and forward to the Adjutant Gen-
eral certified lists of fugitives from justice within
the time and according to the forms provided for by
the laws of this State governing such fugitives, shall
be fined not less than ten nor more than one hundred
dollars. [Acts 1887, p. 44.]

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
00, :

Art. 421. [434] Sheriff appointing too many
deputies.—Any sheriff who shall appoint any more
deputies than are provided for by law shall be fined
not less than one hundred nor more than five hundred

dollars. This article shall not apply to counties
having more than one district court. [Acts 1903, p.
160.]

Not repealed. Ex paste Copeland (Cr.App.) 91 S.W.(2d)
700,

Art. 422. [1578] [1013] Officer refusing to
give data.—Any State or county officer who fails
or refuses to give any statisties or information re-
quired of him by law shall be fined not less than
twenty-five nor more than one hundred dollars.
[Acts 1899, p. 23.]
ml;Tot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700, :

Art. 422a. [Repealed by Acts 1943, 48th Leg., p.
429, ch. 293, § 1.]

The article repealed was Acts 1929, 41st Leg., 1st C.S,,
p. 222, ch, 91, § 8.



Art. 422b

Art, 422h. Refusal to permit examination by
State Auditor, of books, accounts or papers;
punishment.—Any officer or person employed by the

State of Texas or any governmental unit of the state -

who shall refuse to permit the examination or access
to the books, accounts; reports, vouchers, papers, docu-
ments or cash drawer or cash of his office, depart-
ment, institution, board, or bureau by the State Audi-
tor, or who shall in any way interfere with such ex-
amination, or who shall refuse to make any report re-
quired by this Act,® shall be guilty of a misdemeanor,
and upon conviction shall be fined not less than One
Hundred ($100.00) Dollars nor more than One Thous-
and ($1,000.00) Dollars, or by imprisonment in the
county jail for not less than one (1) month nor more
than twelve (12) months, or by both such fine and im-
prisonment. [Acts 1943, 48th Leg., p. 429, ch. 293,
§ 14.1 . ~

1 This article and Rev.Civ.St, articles 4366, 4413a—8 to

44%3&'10%135' 1-13, 15, 16, 18-20 of the Act of 1943 are pub-
lished as Rev.Civ.St. arts, 4413a—8 to 4413a—23. Section
17 amends Rev.Civ.St. art. 43686. ‘

Art. 423. [1579] Failing to keep finance
ledger.—Any county clerk or county auditor who
shall wilfully fail, neglect or refuse to keep or cause
to be kept the finance ledger provided for by law,
or who shall fail, neglect or refuse to make the quar-
terly statement provided for by law, shall be fined
not less than fifty nor more than two hundred dol-
lars. Such failure, neglect or refusal for each quar-
ter is a separate offense. [Acts 1893, p. 161.]

701810(: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art. 424. [1580] [1013b] Treasurers to re-
port.—Any county or city treasurer or treasurer of
the school board of each city or town having exclusive
control of its schools, who fails to make and trans-
mit any report and certified copy thereof, or either,
required by law, shall be fined not less than fifty nor
more than five hundred dollars. [Acts 1893, p. 188.]
766\Tot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 425. [1581] [1582] Failure to vote on
depository law.—Any member of the commissioners
court who shall fail or refuse to vote at any February
term thereof next following each general election
for a compliance with the requirements of the law
providing for the selection of a bank or banker as

the depository of the funds of such county shall be

fined not less than one hundred nor more than five
hundred dellars or be imprisoned in jail not less than
one nor more than six months, or both. Such failure
or refusal is ground for removal from office. [Acts
1907, p. 208; Acts 1917, p. 16.]

70gl(ot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 425a. [Repealed by Acts 1929, 41st Leg., p.
33, ch. 11, § 2.]
g i&rticle repealed was Acts 1927, 40th Leg., p. 197, ch. 129,

Art. 426. [1583] Disclosing bid on deposi-
tory.—Any city secretary of any incorporated city
or any other person who shall before the city counecil
meets for the purpose of selecting a bank or banker
as the depository of the funds of such city open any
proposal from any bank or banker desiring to be
selected as depository of such funds, or who shall be-
fore the selection of such depository discluse directly
or indirectly to any person, the amount of any bid
from such bank or banker, shall be fined not less than
tenl 31})0; more than one hundred dollars. [Acts 1907,
p. 132,
700N0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 427, [1584] Checks and warrants on
c_ity depository.—No check shall be drawn upon the
city depository by the treasurer except upon a war-
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rant signed by the mayor and attested by the secre-
tary. No warrant shall be drawn by the mayor and
secretary upon any special funds, created for the
purpose of paying the bonded indebtedness of said

city in the hands of the city treasurer, or in the de-
pository, for any purpose whatsoever other than to

‘pay the principal or interest of said special fund, or

for the purpose of investing said special fund ac-
cording to law. No city treasurer shall pay off, or
issue a check to pay any money out of any special
fund created for the purpose of paying any bonded
indebtedness of said city other than for the purpose
to pay interest due on said bonds, the principal of said
bonds, or for the purpose of making an investment
of said funds according to law. Any mayor who shall
draw a warrant against a special fund as above de-
fined for any other purpose than above. specified,
or any city treasurer who shall pay, or issue a check
to pay a warrant drawn on the special fund of any
city other than for the legal purpose of paying inter-
est due on said bonds, the principal of said bonds or

© for investing said sinking fund according to law, shall )
be confined in the penitentiary not less than one nor .

more than five years. [Acts 1905, p. 397.]
701(;Iot repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 427a. Officers or employés of insane hos-
pitals or asylums violating laws relating to re-
straint of inmates.—Any supervisor, attendant or
other employee of any institution who knowingly
violates or willingly permits’ to be violated any
provision of the three preceding sections1 shall be
punished by a fine of not less than fifty ($50.00) dol-
lars, nor more than three hundred ($300.00) dollars.
[Acts 1925, 39th Leg., ch. 174, p. 414, § 22.]

1The three preceding sections referred to are Rev.Civ.St.
Arts, 3193k, 31937 and 3193m.

Art. 42'7h. County clerk’s failure of duty as te.
recording plats.—When any such map, plat, or re-
plat is tendered for filing in the office of the County
Clerk of any county in which any city of the above
class may be situated, it shall be the duty of such
Clerk to ascertain that the proposed plan, plat or
replat is or is not subject to the provisions of this.
Act,t and if it is subject to its provisions, then to ex-
amine said map, plat or replat to ascertain whether the
endorsements required by this Act appear thereon. If
such endorsements do appear thereon, he shall accept
same for registration. If such endorsements do not
appear thereon, he shall refuse to accept same for
registration. When same does not discloseé whether
the land covered by said map, plat or replat, or any
part thereof, is or is not within five miles of the cor-
porate limits of a city of the class above mentioned,
the County Clerk may require one offering said map,
plat or replat for registration to file with him an
affidavit setting forth such information. The filing
or recording of any plan, plat or replat contrary to.
the provisions of this Act shall constitute:a misde-
meanor punishable by fine of not less than Fifty Dol-
lars ($50.00) nor more than Two Hundred Dollars.
($200.00), and both the County Clerk and any Deputy
filing or recording the same shdll be guilty. [Acts.
1927, 40th Leg., p. 342, ch. 231, § 7.]

Sections 1-6, 8-10, of this Act are published as Rev.Civ.
St. Art., 974a.

Section 11 provides that if any provision or part of the.
Act is held invalid such holding shall not affect the re-
maining provisions.

Section 12 of Acts 1927, 40th Leg., p. 342, ch. 231, repeals

all conflicting laws or parts. of laws to the extent of such
conflict, . \

Art. 427e¢, [Superseded.]
. This article, Acts 1931, 42nd Leg., p. 308, ch. 182, was,
in effeet, re-enacted by Acts 1937, 45th Leg., p. 1352, ch.
502, § 19. The re-enacted provisions are set out as arti-
cle 427c—1, As enacted in 1931, this article contained
provisions identical with the provisions now set out im
article 427¢—1.
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Art. 427c—1, Clerk’s failure to notify Indus-
trial Accident Board of Appeals or give notice
of judgment.—In every case appealed from the
Poard to any district’ or county Court, the Clerk of
such Court shall, within twenty (20) days after the
filing thereof, mail to the Board a notice giving the
style, number, and date of filing such suit, and shall,
within twenty (20) days after judgment is rendered in
such suit, mail to the Board a certified copy of such
judgment. The duties devolving upon district and
county clerks under this law shall constitute a part
of their ex officio duties and for such services they
shall not be entitled to any fee.

In every such case the attorney preparing the judg-
ment shall file the original and a copy of same with
the Clerk of the Court. However, the failure of such
attorney to comply with this provision shall not ex-
cuse the failure of the Clerk of a district or county
Court to mail a certified copy of such judgment to the
Board as above provided.

Any Clerk of a distriet or county Court who fails
to comply with the provisions of this law shall be
guilty of a misdemeanor and upon conviction shall
be punished by a fine of not more than Two Hundred
and Fifty Dollars ($250). [Acts 1937, 45th Leg., D.
1352, ch. 502, § 19.]

This article, as enacted by Acts 1937, 45th Leg., p. 1352,
ch, 502, § 19, contains provisiong ldentical with Aects 1931,
42nd Leg., p. 308, ch. 182, set out as article 427¢, and at
- the end thereof carried a- citation to the Aect of 1931. ~

Art. 427d, 427e. [Repealed by Acts 1941, 47th
Leg., p. 914, ch, 562, § 45.]

The articles repealed were Acts 1935, 44th Leg., 2nd

C.S., p. 1854, ch. 472; Aects 1936, 44th Leg. 3rd C.S., p.
2040, ch. 495, Art. 2, § 19.

CHAPTER 8.—-MISCELLANEOUS CFFENSES

Art,
428. Compounding a crime.
429, False personation of officer,
430. Barratry.
430a. Corporation or association practicing law.
Sec.
1. Unlawful practice.
. 2. Definitions. -
3. Practice by corporation unlawful; act-
ing as fiduciary.
4. Sharing fees with persons not attorneys.
5. Restraining practice.
6. Penalty.
7. Agreements in violation of act illegal.
8. Partial invalidity.

431.. Examination of records of corporation.
432.  “Nepotism.”
433.  Officers included.
434,  Bvading nepotism law by trading,
435. . Shall not approve account.
436.  Official stenographer.,
437.  Punishment.
438.  Exceptions.
38a, 438b. [Repealed.]

Article 428. [422] [291] [272] Com-~-
Pounding a crime.—Whoever has knowledge that an
offens? against the penal laws of this State has been
comm}tfod, and shall agree with the offender, direct-
Iy or indirectly, not to prosecute or inform on him in
consideration of money or other valuable thing paid,
delivered or promised to him by such offender, or
other person for him, shall be fined not less than
one hundred nor more than one thousand dollars.
(Added in revising, 1879.)

703{“ repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art: 429, [424] [293] [273] False per-
Sonation of officer.—Whoever falsely assumes or pre-
tends to be a Judicial or Bxecutive Officer of this State
or Justice of the Peace, sheriff or deputy, constable or
any other Judicial or ministerial officer of any county
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or a State Ranger in this State and takes upon himself
to act as such shall be guilty of a misdemeanor ana
shall be confined in jail not exceeding six months or
be fined not exceeding Five Hundred ($500.00) Dollars
or by both such fine and imprisonment. [Act Nov.
12, 1866, Acts 1866, p. 201; Acts 1931, 42nd Leg., p.
430, ch, 259, § 1.]

7OtI;Iot, repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 430. [421] Barratry.—Whoever shall,
for his own profit or with the intent to distress or

.harass the defendant therein, wilfully instigate, main-

tain, excite, prosecute or encourage the bringing, in
any court of this State, of a suit at law or equity in
which he has no interest; or shall, for his own profit
or with such intent, wilfully bring or prosecute any
false suit of his own at law or equity; or shall wil-
fully insStigate, maintain, excite, prosecute or encour-
age the bringing or prosecution of any claim in which
he has no interest, for his own profit or with the in-
tent to distress or harass the person against whom
such claim is brought or prosecuted; or shall seek to
obtain employment in any claim to prosecute, defend
or collect the same by means of personal solicitation of
such employment, or by procuring another to solicit
for him employment in such claim; or shall, by him-
self or another seek or obtain such employment by
giving, directly or indirectly, to the person from whom
the employment is sought, money or other thing of
value, or shall, directly or indirectly pay the debts
or liabilities of the person from whom such employ-
ment is sought, or who shall loan or promise to give,
loan or otherwise grant money or other valuable
thing to the person from whom such employment is
sought before such employment whether the same be
done directly by him or through another; oi any at-
torney at law who shall seek or obtain employment
in any suit or case at law, or in equity, to prosecute
or defend the same by means of personal solicitation
of such employment, or by procuring another to solicit
for him employment in such cases; or who shall, by
himself or another, seek or obtain such employment
by giving directly or indirectly to the person from
whom employment is sought money or other thing of
value, or who shall directly or indirectly pay the debts
or liabilities of the person from whom such employ-
ment is sought, or who shall loan or promise to give,
loan or otherwise grant money or other valuable thing
to the person from whom such employment is sought,
before such employment, in order to induce such em-
ployment, whether the same shall be done directly by
him or through another, shall be fined not to exceed
five hundred dollars, and may in addition thereto be
jmprisoned in jail not exceeding three months. The
penalties herein prescribed shall apply not only to
attorneys at law, but to any other person who may be
guilty of any of the things set forth in this article.
The term attorney shall include counsel at law. (Acts
1901, p. 125, Acts 1917, p. 336.)

700N0t repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 430a. Corporation or association practic-
ing law.
Unlawful practice
Section 1. Tt shall be unlawful for any corpora-

tion or any person, firm, or association of persons,
except natural persons who are members of the bar
regularly admitted and licensed, to practice law.

Definition ’

See. 2. For the purpose of this Act, the practice of
law is defined as follows: Whoever (a) In a repre-
sentative capacity appears as an advocate or draws

. papers, p'eadings, or documents, or performs any act

in connection with proceedings pending or prospective
before a court or a justice of the peace, or a body,
board, committee, commission or officer constituted



Art. 430a

by law and having authority to take evidence in or
settle or determine controversies in the exercise of
the judicial power of the State or subdivision thereof;
or, (b) For a consideration, reward or pecunlary ben-
efit, present or anticipated, direct, or indirect, advises
or counsels another as to secular law, or draws a pa-

per, document or instrument affecting or relating to.

secular rights; or, (¢) For a consideration, reward,
or pecuniary benefit, present or anticipated, direct or
indirect, does any act in a representative capacity in
behalf of another tending to obtain or secure for such
other the prevention or the redress of a wrong or the
enforcement or establishment of a right; or (d) For
a consideration, direct or indirect, gives an opinion
as to the validity of the title to real or personal prop-
erty, or (e) As a vocation, enforces, secures, settles,
adjusts or compromises defaulted, controverted or
disputed accounts, . claims or demands between per-
sons with neither of whom he is in privity or in the
relation of employer and employee in the ordinary
sense; is practicing law. Nothing in this section shall
be construed to prohibit any person, firm, associa-
tion or corporation, out of court, from attending to
and caring for his or its own.business, claims or de-
mands, or the claims, demands or traffic business of
said corporation or of the individual members of said
corporations or associations; nor from preparing ab-
stracts of title, certifying, guaranteeing or insuring ti-
tles to property, real or personal, or an interest there-
in, or a lien or encumbrance thereon, nor shall any-
thing in this section be construed as prohibiting any
bank or trust company without resorting to court ac-
tion from acting for its customer in enforcing, secur-
ing, settlinig or adjusting any item mentioned in sub-
division (¢) above, nor shall anything in this section
prohibit any person or association of persons from pur-
suing as a vocation the business of adjusting insurance
or freight rate claims; provided further that nothing
in this Act shall prohibit any person or association
of persons from appearing before any Board, Commis-
sion or Administrative Body in connection with their
vocation of adjusting Insurance or F¥reight Rate
claims; proviced that subdivision (e) hereof shall not
prohibit any individual, company, corporation or asso-
ciation, owning, operating, managing or controlling
any collecting agency, commercial agency, or commer-
cial reporting credit agency within this State, subject
to an occupation tax under Article 7061, Chapter 2,
Title 122, Revised Civil Statutes, 1925, of Texas, from
furnishing reports and collecting, securing, settling,
adjusting or compromising, out of court, defaulted,
controverted or disputed accounts or claims growing
out of contractual relations, provided that said indi-
vidual, company, corporation or association complies
with the above statute; and provided further that
nothing in this Act shall be construed as prohibiting
real estate agents from collecting rents for their
employers; provided that nothing herein shall prevent
Notaries Public from drawing conveyances for or
without compensation. i

Practice by corporation unlawful; acting as fduciary

Sec. 3. 1t shall be unlawful for any corporation to
practice law as defined by this Act or to appear as an
attorney for any person other than itself in any court
in this State, or before any judicial body or any board
or commission of the State of Texas; or hold itself
out to the public or advertise as being entitled to prac-
tice law; and no corporation shall prepare corporate
charters or amendments thereto, or other legal docu-
ments not relating to its authorized business, or draw
wills; or hold itself out in any manner directly or in-
directly as being entitled to do any of the foregoing
acts; provided, that the foregoing shall not prevent
a corpqration, person or association of persons from
employing an attorney or other agent or representa-
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tive in regard to its own affairs in any hearing or in-
vestigation before any administrative official or body.

Provided, further, that the above provisions of this
Act shall not be construed to prohibit a person or cor-
poration acting in a. fiduciary capacity from transact-
ing the necessary clerical business incidental to the
routine or usual administration of estates, trusts,
guardianships, or other similar fiduciary capacities,
or filing accounts, preparing and filing tax returns of
every nature, and other such administrative acts, nor
from participating through his or its own agent or at-
torney, in cooperation with testator’s attorney, in the
preparation of testator’s will, where no compensation
is charged for such service and no compensation what-
ever is charged or received, other than the usual com-
mission allowed by the court for administering the
estate or trust, or provided for by the instrument cre-
ating the trust or other fiduciary relationship.

And provided, further, that nothing herein shall
prohibit any insurance company from causing to be
defended, or prosecuted, or from offering to cause
to be defended, through lawyers of its own selection,
the insureds or assureds in policies issued or to be
jssued by it, in accordance with the terms of such
policies; and shall not prohibit one such licensed at-
torney at law from acting for several common car-
riers or other corporations and associations or any of
its subsidiaries pursuant to arrangement between said
corporations or associations.

Sharing fees with persbns not attorneys
Sec. 4. It shall be unlawful for any attorney at
law to share any fee or fees earned or received by him
for legal services'with any person or firm, not a li-
censed attorney or attorneys, or with any association
or corporation, :

Restraining practice

Sec. 5. The county attorney and/or District Attor-
ney and/or Criminal District Attorney of any county in
Texas shall on his own initiative or upon the appli-
cation of any Bar Association in the State of Texas
bring such action in the name of the State of Texas
in the proper court to enjoin any such person, corpora-
tion, or association of persons from violating any of
the provisions of this ‘Act, and it shall be the duty
of the county . attorneys and/or District Attorney
and/or Criminal District Attorney of this State to file
complaints in the proper court against any person, cor-
poration, or association of persons upon the receipt
of information of the violation of any of the provisions
of this Act. - -

Penalty

Sec: 6. Any person, firm, corporation, or ‘associa-
tion of persons violating any of the provisions of this
Act shall be guilty of a misdemeanor. If any provision
of this Act is violated by any person individually or by
any person or persons representing a corporation, or
association, or by a corporation, the defendant or de-
fendants upon conviction shall be punished by a fine
of not more than Five Hundred ($500.00) Dollars nor
less than One Hundred ($100.00) Dollars.

Agreements in violation of act illegal

Sec. 7. Any agreement by any person, corporation,
or association in violation of this Act shall be illegal
and such person, corporation, or association Shall_ not
be able to recover for any services rendered in ymla-
tion of this Act, either on the contract or a quasi-con-
tractual obligation. If any person, corporation, or as-
sociation of persons shall, by any act or omission In
violation of this Act, cause any loss, damage, or in-
jury to any person, corporation or association of per-
sons, such person, corporation, or association of per-
sons shall be liable in actual damages therefor to
any person, corporation, or association of persons who
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sustained any such loss, damage or injury; and such
liability shall be absolute and not dependent upon any
question or showing of want of skill, care or diligence.

Partial invalidity

See. 8. All laws and parts of laws inconsistent here-
with are hereby repealed, and in case any section, sub-
division, paragraph, or sentence of this Act is declared
unconstitutional the validity of the rest of this Act
shall not be affected thereby. [Acts 1933, 43rd Leg., p.
835, ch. 238.]

Art. 431. [1486] Examination of records of
corporation.—If any president, vice-president, treas-
urer, secretary, manager, agent or other officer of any
corporation doing business under permit or charter
from this State shall fail or refuse to permit the At-
torney General or any of his assistants or representa-
tives who may be authorized in writing by the Attor-
ney General to make such examination, to examine or
to take copies of any or all of the books, accounts,
records, minutes, letters, memoranda, documents,
checks, vouchers, telegrams, constitution and by-laws
and other records of said corporation, he shall be
fined not less than one hundred nor more than one
thousand dollars, and be imprisoned in jail not less
than thirty nor more than one hundred days. Kach
day of such failure or refusal shall be a separate of-
fense. (Acts 1907, p. 35.)

70(1;101: repealed. Ex parte ‘Copeland (Cr.App.) 91 S.W.(24d)

Art. 432. [3811 “Nepotism.”—No officer of
this State or any officer of any district, county, city,
precinct, school district, or other municipal subdivi-
sion of this State, or any officer or member of any
State, district, county, city, school district or other
municipal board, or judge of any court, created by or
under authority of any general or special law of this
State, or any member of the Legislature, shall ap-
point, or vote for, or confirm the appointment to any
office, position, clerkship, employment or duty, of any
person related within the second degree by affinity or
within the third degree by consanguinity to the person
so appointing or so voting, or to any other member
of any such board, the Legislature, or court of which
such person so appointing or voting may be a member,
when the salary, fees, or compensation of such ap-
pointee is to be paid for, directly or indirectly, out
of or from public funds or fees of office of any kind
or ffél]racter whatsoever. [Acts 1909, p. 85, Acts 1915,
p. .

70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 433. [382] Officers included.—The in-
p1b1t10ns set forth in this law shall apply to and
include the Governor, Lieutenant Governor, Speaker
0? the House of Representatives, Railroad Commis-
sloners, head of departments of the State govern-
ment, judges and members of any and all Boards and
courts established by or under the authority of any
gengra} or speeial law of this State, members of the
Legislature, mayors, commissioners, recorders, alder-
men and members of school boards of incorporated
cities and towns, public school trustees, officers and
member_s of boards of managers of the State University
and of its several branches, and of the various State

educational iqstitutions and of the various State.
eleemosynary institutions, and of the penitentiaries.

This enumeration shall not be held to exclude from the
operation and effect of this law any person included
within its general provisions. [Acts 1909, p. 86.]

703{“ repealed. Hx parte Copeland (Cr.App.) 91 S.W.(2d

trA(;‘it. 4374' [383] Evading mepotism law by
ana ng.—No ofﬁcer. or other person included within

¥ provision of this law shall appoint or vote for
appointment or for confirmation of appointment to

any such office, position, clerkship, employment or
duty of any person whose services are to be rendered
uhder hjs direction or control and to be paid for, di-
rectly or indirectly out of any such public funds or
fees of office, and who is related by affinity within the
second degree or by consanguinity within the third
degree to‘ any such officer or person included within
any provision of this law, in consideration, in whole
or in part, that such other officer or person has there- '
tofore appointed, or voted for the appointment or
for the confirmation of the appointment, or will there-
after appoint or vote for the appointment, or for the
conﬁl_‘mation of the appointment to any such office,
position, or clerkship, employment or duty of any
person _Whomsoever related within the second degree
by affinity or within the third degree by consanguinity
to such officer or other person making such appoint-
ment. [Id.] ,

70(1;101: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24d)

Art, 435. [385] Shall not approve account.
—No officer or other person included within the third
preceding article shall approve any account or draw
or authorize the drawing of any warrant or order
to pay any salary, fee or compensation of such ineligi-
ble officer or person, knowing him to be so ineligible.
[1d.1
700Not repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 436. [387] Official stenographer.—No
district judge shall appoint as official stenographer of
his district any person related within the third degree
to the judge or glistrict attorney of such district. [Id.]
700Not repealed, 'Ex parte :Copeland (Cr.App.) 91 S.W.(2d)

Art. 437. [386] Punishment.—Whoever vio-
lates any provision of the five preceding articles shall
be guilty of a misdemeanor involving official miscon-
duct, and shall be fined not less than one hundred nor
more than one thousand dollars. [Id.]
70(1;10t repealed. Ex parte ‘Copeland (Cr.App.) 91 S.W.(2d)

Art. 438. Ezxceptions.—That nothing in this
law shall apply to any appointment to the office of a
notary public, or to the confirmation thereof; or to
the appointment of a page, secretary, attendant or
other employee by the Legislature for attendance on
any member of the Legislature who, by reason of
physical infirmities, is required to have a personal at-
tendant. [Acts 1925, p. 148.] [39th Leg., ch. 30, § 2.]
Not repealed. Bx parte Copeland (Cr.App.) 91 8.W.(2d)

~

{
Arts. 438a, 438b. [Repealed by Acts 1929, 41st
Leg., 2nd C.S., p. 78, ch. 44, § 1.] '

Articlgs 3repealed were Acts 1925, 3%th Leg., p. 357, ch.
149, §§ 2, 3.

The text of sections 2 and 8 of the Act of 1925 was also
incorporated in R.S.1925 as Code of Criminal Procedure,
Articles 4a and 4b.

For section 1 of the Act of 1925, see Code of Criminal

Procedure, Article 4.

TITLE 9—OFFENSES AGAINST THE
PUBLIC PEACE

Chap. - Art.
{. Unlawful assemblies...... cerecaneas cereen... 439
2. RIOES tvvvnevenrnieninnncscesancans R 1]
3. Affrays and disturbances of the peace......... 473
4. Unlawfully carrying arms.............coae.e 483

CHAPTER |.—UNLAWFUL ASSEMBLIES

Art.

'439.  “Unlawful assembly.”

-440. To prevent elections.

‘441, To prevent execution of law, etc.
‘442. To effect rescue of capital felon.
443. 'To effect rescue of non-capital felon,



Art. 439

Art.

444, To rescue one accused of capital felony.

445,  'To rescue one accused of lesser felony.

446, To rescue one accused of misdemeanor.

447. To prevent the sitting of any tribunal.

448, To prevent collection of taxes,

449, 'To prevent any person from pursuing his labor.

450, To frighten anyone by disguise.

451. To disturb families.

452, To effect any other illegal object,

453. Lawful meeting not included.

454, Lawful meetings included.

454a, Wearing mask in public.

454b. “Public place” defined.

454c. Masked person entering house.

454d. Masked person entering church

454e. Masked persons assaulting; “masked” defined.

454f. Masked individuals parading on pubhc high-

way

454g, Parnal invalidity not to affect other parts.
Article 439. [435] [299] ‘Unlawful as-

sembly.”’—An “unlawful assembly” is the meeting

of three or more persons with intent to aid each othér
by violence or in any other manner either to commit
an offense or illegally to deprive any person of any
right or to disturb him in the enjoyment thereof.

70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24d)

Art. 440. [436] [300] To prevent elections.
—If the purpose of the unlawful assembly is to pre-
vent the holding of any public election or to prevent

any particular person or number of persons from vot: -

ing at a public election the punishment shall be that
which is prescribed in article 254.
703101: repealed. EX parte Copeland (Cr.App.) 91 Sr.W.(2d)

Art. 441. [437] [301] To prevent execution
of law, etc.~If the purpose of the unlawful assembly
be to oppose or prevent the execution or enforcement
of any law of the state, or the lawtul decree or judg-
ment of a court in a civil action, the punishment shall
be a fine not to exceed five hundred dollars.
70(1)Wot repealed. EX parte Copeland (Cr.App.) 91 S.W.(2d)

Art., 442, [438] [302] To effect rescue of
capital felom.—If the purpose of the unlawful as-
sembly be to effect the rescue of a prisoner lawfully
convicted of a capital offense, the punishment shall be
a fine not to exceed one thousand dollars.

701(;1011 repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24d)

Art., 443. [439] [303] To effect rescue of
mon=-capital felon.—If the purpose of the unlawful
assembly be to effect the rescue of any person lawfully
convicted of a felony less than capital, the punish-
;nent shall be a fine not exceeding five hundred dol-
ars,

70(1;701: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 444, [440] [304] To rescue one accused
of capital felomy.—If the purpose of the unlawful
assembly be to rescue any person arrested or impris-
oned for a capital offense before trial, the punishment
shall be a fine not exceeding five hundred dollars.
700N0t repealed. Ex parte [Copeland (Cr.App.) 91 S.W.(24)

Art. 445. [441] [305] To rescue one accused
of lesser felony.—If the purpose of the unlawful as-
sembly be to rescue any person lawfully arrested or
imprisoned for any felony less than capital, the pun-
ishlment shall be a fine not exceeding three hundred
dollars.

701(;Iot repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 446. [442] [306] To rescue one ac-
cused of misdemeamnor.—If the purpose of the un-
lawful assembly be to rescue a person accused of a
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misdemeanor, the punishment shall be a fine not ex-
ceeding two hundred dollars.
709 Not repealed, Ex parte Copeland (Cr. App) 91 S.W.(2d)

Art. 447. [443] [307] To prevent the sit-
ting of any tribumnal.—If the purpose of the unlaw-
ful assembly be to prevent or oppose the sitting of any
lawful court, board of arbitrators or referees, the pun-
ishment shall be a fine not exceeding one thousand
dollars.

70(I;Iot repealed, Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art, 448, [444] [308] To prevent collection
of taxes.—If the purpose of the unlawful assembly
be to prevent the collection of taxes or other money
due the State, the punishment shall be a fine not ex-
ceeding five hundred dollars.

701(;Iot repealed, "Bx parte Copeland (Cr.App.) 91 S.W.(24)

Art. 449, [445] [309] To prevent any per-
son from pursuing his labor.—If the purpose of the
unlawful assembly be to prevent any person from pur-
suing any labor, occupation or employment, or to in-
timidate any person from following his daily avoca-
tion, or to interfere in any inanner with the labor or
employment of another, the punishment shall be by

- fine not exceeding five hundred dollars.

70(1)\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 450. [446] [310] To frighten anyone
by disguise.—If the purpose of the unlawful assembly
be to alarm and frighten any person by appearing in
disguise, so that the real person so acting and as-
sembling cannot be readily known, and by using lan-
guage or gestures calculated to produce in such person
the fear of bodily harm, the punishment shall be by
fine not exceeding five hundred dollars.

700Not repealed., Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 451. [447] [311] To disturb families.
—If the purpose of the unlawful assembly be to re-
pair to the vicinity of any Tesidence, and to disturb
the inmates thereof by loud, unusual or unseemly
noises, or by the discharge of fire-arms, the punish-
ment shall be by fine not exceeding five hundred dol-
lars. A private residence may be elther a public or
private house,

70(1;4015 repealed. Ix parte Copeland (Cr.App.) 21 S.W.(2d)

Art. 452, [448] [312] To effect any other
illegal object.—If the purpose of the unlawful as-
sembly be to effect any illegal object other than those
mentioned in the preceding articles of this chapter,
all persons engaged therein shall be fined not more
than two hundred dollars.

70§0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art, 453. [449] [313] Lawful meeting not
included.—No public meeting for the: purpose of ex-
ercising any political, religious or other lawful rights
or for the purpose of lawful amusement or recreation
is within the meaning of this chapter.
700Not repealed, Bx parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 454. [450] [314] Lawful meetings in-
cluded.—Where the persons engaged in an unlawful
assembly met at first for a lawful purpose and after-
ward agreed upon an unlawful purpose, they are
equally guilty of the offense defined in article 439.
70(1;10t repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 454a. Wearing mask in public.~—If any
person shall go into or near any public place masked
or disguised in such manner as! hide his identity
or render same difficult to determine, he or she shall
be guilty of a misdemeanor, and upon conviction fined
in any sum not exceeding $500.00 or imprisonment in
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the county jail not exceeding twelve months, or by
both such fine and imprisonment provided this article
shall not apply to private or public functions, festivals
or events not fostered, caused or presented by any
secret society or organization. [Acts 1925, 39th Leg.,
ch. 63, p. 213, § 1.

180 in enrolled Dbill
ve inserted.

Art. 454b. ‘‘Public place’’ defined.—Any ‘“pub-
lic place” as used in the preceding article is any pub-
lic road, street, or alley of a town, city, or any store,
garage, workshop, or any place at which people are
assembled or to which people comimonly resort for
purposes of business, amusement, or other lawful pur-
poses, other than a church or other place where people
are assembled for religious services or purposes.
[Acts 1925, 39th Leg., ch. 63, p. 213, § 2.]

Art. 454c. Masked person entering house.—If
any person who is masked or disguised in such manner
as to hide his ort identity, or as to render same
difficult to determine shall go into or near any private
house, or shall demand or seek entrance therein or
disturb any of the inhabitants thereof, he shall be
guilty of a felony 'and upon conviction thereof shall
be punished by confinement in the penitentiary for a
term of not less than one nor more than ten years;

The word “to” should probably

provided this article shall not apply to persons attend-.

ing social gatherings in private homes where soqial
custom sanctions the wearing of a mask or disguise.
[Acts 1925, 39th Leg., ch. 63, p. 213, § 3.]

180 in enrolled bill. The word “her” should probably
be inserted. . .

This article, in so far as attempting to make it an of-
fense to ‘disturb the inhabitants of a private house while
disguised in such manner as to render the identity of the
offense difficult to determine, was held in violation of
Const. art. 1, § 10, as failing to definitely and clearly de-
scribe offense. See Anderson v. State, 113 Cr.R. 450, 21
S.W.(2d) 499.

Art, 454d. Masked person entering church,—
If any person masked or disguised in such manner
as to hide his identity or make same difficult of de-
termination shall go into any church or other place
where people are assembled for religious services or
purposes, he shall be punished by confinement in the
penitentiary for a term of years not less than two nor
more than ten; provided this article shall not apply
to any entertainments or service solely under the
auspices of such church or religious gathering, and
not fostered, caused or presented by any secret society
or organization. [Acts 1925, 39th Leg., ch. 63, p. 213,
§ 4] :

3 Art, 454e. Masked persons assaulting;
¢ ma;ked” defined.—If any two or more persons act-
Ing in concert, or aiding and abetting each other, when
either or all of whom are masked, or in disguise, shall
assault or shall falsely imprison any other person, each
of such persous so offending shall be guilty of a fel-
ony and upon conviction shall be punished by con-
finement in the penitentiary for any term of years not
less tl_lan five. The terms “masked” or “in disguise”
used in this article mean that such person by arti-
ficial means has so changed or obscured his usual ap-
bearance as to render his identification impossible, or
more difficult than it would have been if such mask

or disguise has 1 not been used. [Acts 1925, 39th Leg.,
ch. 63, p. 214, § 5.]

*So in enrolled bill Should probably read “had’.

Arf‘,. 454f. Masked individuals parading om
Public highway.—It shall be unlawful for any secret
iﬁgll_etyf Or organization, or a part of the members
al iO, maske(_l or in disguise, to parade upon or

i0ng-any public road or any street or alley of any
cxty or town in this State, and all members of such
society or organization so parading, or other members

of such, who aid, abet or encourage such parade, shall

be guilty of an offense and upon conviction shall be
ed in any sum not less than one hundred nor more
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than five hundred dollars or imprisonment in the coun-
ty jail not more than six months, or by both such fine
and imprisonment. [Acts 1925, 39th Leg., ch. 63, p.
214, § 6.]

Art. 454g. Partial invalidity not to affect oth-
er parts.—Should any article or part of this Act be
held invalid it shall not affect or invalidate any other
article or part thereof. [Acts 1925, 39th Leg., ch. 63.

p. 214, § 7.1
CHAPTER 2.—R!OTS
Art,
455. “Riot.”
456. To prevent collection of taxes.
457. xecution of law.
458. Rescue of felon under death sentence.
459. Rescue of felon less than capital.
460. Rescue of one convicted of misdemeanor.
461. Tescue of one imprisoned for capital felony.
462. Felony less than capital.
463. Misdemeanor.
464. Preventing any person from labor.
465. Disturbing residence.
466. Committing any other illegal act.
467. Tenalty when object not accomplished.
468. All participants guilty.
- 469. Where assembly was at first lawful.
470. One may, be prosecuted.
471. Indictment.
472, Duty of officers in case of riot. '

Article 455. [451] [315] - ““Riot.”—If the per-
sons unlawfnlly assembled together do or attempt to
do any illezal acti all those engaged in such illegal
act are guilty of riot. )

F_O(l)\‘ot repealed, Ex parte Copeland (Cr.App.) 91 S.3W.(2d)
[] .

Art. 456. [452] [316] To prevent colleo=
tion of taxes.—If the purpose of a riot be to prevent
the collection of taxes or other money due the State,
any person engaged therein shall be fined not less
than two hundred nor more than cne thousand dollars,
although the purpose of the riot be not effected; and

(if such illegal purpose be effected, in addition thereto,

imprisonment in jail not exceeding two years may be
added.

70(1)\Yot repealed., Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 457. [453] [317] Execution of law.—
If any person, by engaging in a riot, shall prevent the
execution or enforcement of any law of this State, or
the lawful decree of any court in a civil case, he shall
be confined in jail not exceeding two years, and be
fined not less than two hundred nor more than one
thousand dollars. )

7”(1}\‘1015 repealed. Iox parte Copeland (Cr.App.) 91 S.W.(24d)

Art. 458, [454] [318] Rescue of felon un-
der death sentemce.—Whoever by engaging in a riot
shall rescue one lawfully convicted and given the

-death penalty or under lawful sentence of death shall

be confined in the penitentiary not less than five nor
more than ten years.

OIL)\IOt repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)
700, .

Art. 459, [455] [319] Rescue of felon less
than capital.—Whoever by engaging in a riot ‘shall
rescue any prisoner lawfully convicted of felony less
than capital, or lawfully under sentence for such of-
fense, shall be confined in the penitentiary not less
than two nor more than seven years.

Not repealed, IEx parte Copeland (Cr.App.) 91 S.W.(24d)
700.

Art. 460, [456] [320] Rescue of one con-
victed of misdemeamnor.—Whoever by engaging in a
riot shall rescue any prisoner lawfully convicted of a
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misdemeanor, shall be confined in jail not less than
six months nor more than two years.

O(I;Iot repealed, Ex parte ‘Copeland (Cr.App.) 91 S.W.(2d)
700,

“Art. 461, [457] [321] Rescue of ome im-
prisoned for capital felony.—Whoever by engaging
in a riot shall rescue any prisoner lawfully. arrested
or imprisoned for a capital felony, shall be confined
in the penitentiary not less than two nor more than
seven years.

OgIot repealed. Ex parte Copeland (Cr App.) 91 S.W.(24)

Art. 462. [458] [322] Felony less than cap-
ital.—Whoever by engaging in a riot shall rescue any
prisoner lawfully arrested or imprisoned for a felony
less than capital shall be confined in the penitentiary
not less than two nor more than seven years.

”OONOt repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24) -
{ .

Art. 463. [459] [3823] Misdemeanor.—Who-
ever by engaging in a riot shall rescue any prisoner
lawfully arrested or imprisoned for a misdemeanor
shall be confined in jail not less than six nor more than
twelve months.

"OONOt repealed, Ex parte (Copeland (Cr.App.) 91 S.W.(24d)
{ N

Art. 464. [460] [324] Preventing any per-
son from labor.—Whoever by engaging in a riot shall
prevent any other person from pursuing any labor, oc-
cupation or employment, or intimidate any other per-

son from following his daily avocation, or interfere -

in any manner with the labor or employment of an-
other, shall be confined in jail not less than six months
nor more than one year.
_O(I;Iot repealed. ¥Ex parte Copeland (Cr.App.) 91 S.W.(2d4)
[ . .

Art. 465. [461] [325] Disturbing residence.
—Whoever by engaging in a riot shall disturb the in-
mates of any residence by loud, unusual or unseemly
noises, or by the discharge of firearms in the immedi-
ate vicinity of such residence, shall be fined not less
than fifty nor more than five hundred dollars. A resi-
dence may be either a public or private house.

E)\Yot repealed, . BEx parte Copeland (Cr.App.) 91 S.W.(2d)
700.
Art. 466. [462] [326] Committing any oth-
er illegal act.—Whoever by engaging in a riot shall
commit any illegal act other than those mentioned in
thé ten preceding articles shall, in addition to receiv-
ing the punlshment affixed to such illegal act, be also
conﬁned in jail not exceeding one year, or be ﬁned not
exceeding one thousand dollars.
0O\ol: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24d)
700, . :

-Art., 467. [463] [327] Penalty when object
mnot accomplished.—When the purpose of the riot was
to effect any illegal acts mentioned in the preceding
articles of this chapter, and such unlawful object is
not effected, the punishment may, in the discretion of
the jury, be diminished to half the penalty affixed to
such riot where the illegal purpose was effected.

O(I)\Iot repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d) .
700.

Art. 468. [464] [328] All participants
guilty.—One engaged in any riot whereby an illegal
act is committed shall be ‘deemed guilty of the offense
of riot, according to the character and degree of such
offense, whether the said illegal act was in fact per-
petrated by him or by those with whom he is partici-
pating.

70(1)\101; repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 469. [465] [329] Where assembly was
at first lawful.—Where the assembly was at first
lawful, and the persons so assembled afterward agree
to join in the commission of an act which would
amount to riot, if it had been the original purpose of
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the meeting, all those who do not retire when the
change of purpose is known are guilty of riot.
70(1)\1'ot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 470. [466] [330] Omne may be prosecut-
ed.—Anyone engaged in an unlawful assembly or riot
may be prosecuted and convicted before the others are
arrested.

70(1;101: repealed, Ex parte «Copeland (Cr.App.) 91 S.W.(2d)

Art. 471. [467] [331] Indictment.—The in-
dictment must state the illegal act which was the ob-
ject of the meeting, or which they proceeded to do if
the assembly was originally lawful, and must state and
it must be proven on the trial, that three or more per-
sons were assembled, and thelr names must be given
if known; if unknown, it must be so alleged.

70%;10(: repealed. Ex parte [Copeland (Cr.App.) 91 8. W.(24d)

Art. 472. [468] [332]1 Duty of officers in case
of riot.—If any persons shall be unlawfully or riot-
ously assembled together, it is the duty of any magis-
trate or peace officer, so soon as it may come to his
knowledge to go to the place of such assembly and
command the persons assembled to disperse; and all
who continue so unlawfully assembled or engaged in
a riot after being warned to disperse shall be pun-
ished by the addltlon of one-half the penalty to which
they would otherwise be liable if no such warning
had been given.

"{)ONOt repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)
{ . N

CHAPTER 3.—AFFRAYS AND DISTURBANCES OF

- THE PEACE
Art,
473.  Affray.
474. Disturbing the peace.
475.  “Public place.”
475a. Motor boats, operating without muffler or si-
lencer.
476. Profane language over telephone.
477. Drunk.in public place.
478. Drinking liquor on train.
479. Peddler refusing to leave.
480. Shooting in public place.
480a. - Shooting on public¢ road.
481. Horse racing on road or street.
482. Abusive language.

Article 473. [469] [333]1 [3131 Aﬂ‘ray.—If
any two or more persons shall fight together in a pub-
lic place they shall be fined not exceeding one hun-
dred dollars.

7O(I;Iot repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 474. [470] [334] Disturbing the peace.
—Whoever shall go into or near any public place or
into or near any private house and shall use loud and
vociferous, or obscene, vulgar, or indecent language or
swear or curse, or yell or shriek, or expose his person,
or rudely display any pistol or other deadly weapon,
in a manner calculated to disturb the inhabitants of
such place or house, shall be fined not to exceed one
hundred dollars.

701(?’01: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 475. [472] [335]1 “Public place’—A
“public place,” as used in the two preceding articles, is
any public road, street or alley of a town or city, or
any store or work shop or any place at which people
are assembled or to which people commonly resort for
purposes of business, amusement or other lawful pur-

pose.
Not repealed, Ex parte Copeland .(Cr.App.) 91 S.W.(2d)
T00.

Art. 475a. Motor boats, operating without
muffler or silencer.—Section 1. From and after
the passage of this Act, it shall be unlawful for any



55 OFFENSES AGAINST THE PUBLIC PEACE

Art. 485

For Annotations and Historical Notfes, see Vernon’s Texas Annotated Statutes

person or persons to operate a motor boat without
a muffler on its motor, or to operate a motor boat
-without having the mufiler on its motor silenced, with-
in one-half (34) mile of any private residence within
-this State.

Sec. 2. Any person or persons violating Section 1
.of this Act shall be deemed guilty of a misdemeanor,
.and, upon conviction, shall be fined not less than Ten
Dollars ($10) nor more than One Hundred Dollars
($100), or may be imprisoned in the county jail for
not less than ten (10) days nor more than thirty (30)
.days, or may be punished by both such fine and im-
prisonment,

Sec. 8. The provisions of this Act shall not apply
to persons when engaged in motor racing events or
.contests in which three (3) or more contestants and
three (3) or more motor boats are participating.
[Acts 1945, 49th Leg., p. 475, ch, 301.]

Art. 476. Profane language over telephone.—
Whoever uses any vulgar, profane, obscene or indecent
language over or through any telephone shall be fined
not less than five nor more than one hundred dollars,
[Acts 1909, p. 87.]

O(I;Jot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
T00.

Art,477. [204] [150] Drunk in public place,
—Whoever shall get drunk or be found in a state of
jntoxication in any public place, or at any private
‘house except his own, shall be fined not exceeding one
hundred dollars. [Acts 1913, p. 177.]
700Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 478. [205] Drinking liquor on train.—

“‘Whoever shall drink intoxicating liquor as a beverage .

in or upon any railway passenger train, coach, closet,
vestibule or platform connected therewith, while said
train or coach is in the service of passenger transporta-
tion, or shall drink such liquor on any truck, bus or
automobile, airplane or dirigible while same is being
«operated as a common carrier of passengers, shall be
fined not less than ten nor more than one hundred
.dollars. Nothing herein shall prevent the use of such
liquor as a stimulant in case of actiual sickness of the
person using it. [Acts 1907, p. 51; Acts 1929, 41st
Leg., p. 69, ch. 34, § 1.]

700Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 479. Peddler refusing to leave.—~Any ped-
«dler .or hawker of goods or merchandise who enters
upon premises owned or leased by another and wilfully
refuses to leave said premises after having been noti-
fied by the owner or possessor of said premises, or his
agent, to leave the same, shall be fined not less than
one nor more than twenty-five dollars. [Acts 1913,
p. 142.]

*'0§0t repealed, Ex parte Copeland (Cr.App.) 91 S.W.(2d)
[ .

Thig article constitutes unconstitutional abridgment of
freedom of press and religion as applied to minister of
Jehovah's Witnesses who refused village manager’s request
to discontinue religious activities and leave government-
.owned village constructed for defense workers, Tucker
v. State, 66 S.Ct, 274, 326 U.S8, 517, 90 L.Ed. 274,
~ Art, 480. [473] [336] Shooting in public
‘place.—Any person who discharges any gun, pistol or
firearm of any kind, or discharges any cannon cracker
«or torpedo on or across any public square, street or
alley of any town or city or within one hundred yards
-of any business house in this State shall be fined not
‘more than one hundred dollars. A “cannon cracker”
1s any combustible package more than two inches long
and more than one inch through. [Acts 1901, p. 300.]

_mglot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)'

Art. 480a. Shooting on public road.—Any per-
-Son vyho shoots or discharges any gun, pistol or fire-
-arm in, on, along or across any public road in this
State shall be fined not more than One Hundred Dol-
lars. [Acts 1929, 41st Leg., 2nd C.S., D. 4, ch. 3, § 1.]

Art. 481. [474] [337] Horse racing on road
ov street.—Whoever shall run or be in any way con-
cerned in running any horse race in, along or across
any public road or any public square, street or alley in
any city, town or village, shall be fined not less than
twenty-five nor more than one hundred dollars.

700N0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 482. [1020] 5981 Abusive language,—
Any person who shall in the presence or hearing of
another curse or abuse such person, or use any violent-
1y abusive language to such person concerning him or
any of his female relatives, under circumstances rea-
sonably calculated to provoke a breach of the peace,
shall be fined not more than one hundred dollars.
[Acts 1887, p. 13.]

"'OONOt repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700.

CHAPTER 4.—~UNLAWFULLY CARRYING ARMS
Axt.

483. Unlawfully carrying arms.
484. Not applicable. '
485. Carrying arms in any assembly.
48G. Not applicable to whom.
487.  Arrest without warrant,
488. Dope seller carrying arms.
489. Sale of weapon to minor.
489a. Sale or lease of weapon to minor or person
under heat of passion,
489b. Machine guns.
Sec.
1. Definition,
2. Penalty.

3. Sale, penalty.
4. Exception of peace officers and others.
5. Sale to certain officers as not prohibited.

Article 483. [475] [338] [318] Unlawfully
carrying arms.—Whoever shall carry on or about his
person, saddle, or in his saddle bags any pistol, dirk,
dagger, slung-shot, sword cane, spear or knuckles made
of any metal or any hard substance, bowie knife, or
any other knife manufactured or sold for the purposes
of offense or defense, shall be punished by fine not less
than $100.00 nor more than $500.00 or by confinement in
jail for not less than one month nor more than one
year. [Acts 1887, p. 6; Acts 1905, p. 56; Acts 1918, p.
194.] i
0162'0(: repealed, Xx parte Copeland (Cr.App.) 91 S.W.(24)

Art. 484, [476] [339] [319] Not applicable,
—The preceding article shall not apply toe a person in
actual service as a militiaman, nor to any peace officer
in the actual discharge of his official duty, nor to the
carrying of arms on one’s own premises or place of
business, nor to persons traveling, nor to any deputy
constable, or special policeman who receives a com-
pensation of forty dollars or more per month for
his services as such officer, and who is appointed in
conformity with the statutes authorizing such appoint-
ment; nor to the Game, Fish and Oyster Commission-
er,! nor to any deputy, when in the actual discharge
of his duties as such, nor to any game warden, or local
deputy Game, Fish and Oyster Commissioner when in
the actual discharge of his duties in the county of his
residence, nor shall it apply to any game warden or
deputy Game, Fish and Oyster Commissioner who ac-
tually receives from the State fees or compensation for
his services. [Acts 1871, p. 25, Acts 1918, p. 194.]

1 Office of Game, Fish and Oyster Commissioner was abol-
ished and powers, duties and functions transferred to
Game, Fish and Oyster Commission, see Article 978f, post.
’_0(.)’\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)
[l .

Art. 485. [477] [340] Carrying arms in any
assembly.—If any person shall go into any church or
any religious assembly, any schoolroom, ballroom, or
other place where persons are assembled for amuse-
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ment or for educational or scientific purposes, or into
any circus, show or public exhibition of any kind, or
social gathering, or to any election on the day or days
of any election where any portion of the people of this
State are. collected to vote at an election, or to any
other place where people may be assembled to muster
or perform any other public duties, and shall have or
carry about hig person any pistol or other firearm, dirk,
dagger, slung shot, sword cane, spear, brass knuckle,
bowie knife, or any other kind.of a knife made and
manufactured for the purpose of offense and defense,
he shall be fined not less than one hundred nor more
than five hundred dollars, or be confined in jail not
Jess than thirty days nor more than twelve months, or
both. [Acts 1871, p. 25; Acts 1915, p. 182.]

700Not repealed. Ex parte Copeland (Cr.App.) 81 S.W.(2d)

Art.i 486. [478]1 [341] Not applicable to
whom.—The preceding article shall not apply to peace
officers or other persons authorized or permitied by
law to carry arms at the places therein designated.
[Acts 1871, p. 25. Revision of 1879.]

"OONOt repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
(LU,

Art. 487. [479] [342] Arrest without war-
rant.—Any person violating any article of this chap-
ter may be arrested without warrant by any peace
officer and carried beiore the nearest justice of the
peace. Any peace officer who shall fail or refuse to ar-
rest such person on his own knowledge, or upon in-
formation from some reliable person, shall be fined not
exceeding five hundred dollars. [Acts 1871, p. 26.]
701(;Iot repealed, Bx parte «Copeland (Cr.App.) 91 8.W.(24)

Art. 488. Dope seller carrying arms.—Whoever
shall carry on or about his person a pistol or any other
weapon or arm mentioned in the first article of this
chapter while possessing for the purpose of unlawful
sale, furnishing or giving away any drug, narcotic.
derivative or preparation or marijuana mentioned in
article 720 of this Code, shall be confined in the peni-
tentiary for not less than one nor more than ten years.
[Act June 18, 1923, p. 164.]
700N0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 489. [1048]1 Sale of weapon to minor.—
Whoever shall knowingly sell, give or barter, or cause
to be sold, given or bartered to any minor a pistol or
any other weapon or arm mentioned in the first article
of this chanter, without the written consent of the
parent or guardian of such minor, or of some one stand-
ing in lieu thereof, shall be fined not less than twenty-
five nor more than two hundred dollars, or be im-
nrisoned in jail not less than ten nor more than thirty
days, or both. [Acts 1897, p. 221.] _ _
7001\*015 repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art, 489a. Sale or lease of weapon to minor
or person under heat of passiom.—If any person
shall knowingly sell, rent, or lease any pistol to a
minor, or any other person under the heat of passion, he
shall be guilty of a misdemeanor, or, if any person
violates any of the provisions hereof, he shall be guilty
of a misdemeanor, and unpon conviction, punished by a
fine of not less than Ten Dallars ($10.00), nor more than
Two Hundred Dollars ($200.00), provided that no per-
son may purchase a pistol unless said purchaser has
secured from a Justice of the Peace, County Judge, or
District Judge, in the county of his or her residence a
certificate of good character. Said certificate to be
kept with the permanent record of the dealer. No per-
son may purchase a pistol who has served a sentence
for a felony.

Nothing in this hill shall affect the law against car-
g};il}g Distols. [Acts 1931, 42nd Leg., p. 447, ch. 267,

Sections 1-3, 6, : 5 f
Art. 70170, " Section 5 ripeats At Hogaed as Rev.Civ.St.
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Art. 489b. Machine guns,
Definition .

Sec. 1. “Machine gun” applies to and includes a
weapon of any description by whatever name known,
loaded or unloaded, from which more than five (5)
shots or-bullets may be automatically discharged from
a magazine by a single functioning of the firing device.

“Person” applies to and includes firm, partnership,
association or corporation.

’ - Penalty .

Sec. 2. Whosoever shall possess or use a machine
gun, as defined in Section 1, shall be guilty of a felony
and upon conviction thereof, shall be confined in the
State Penitentiary, for not less than two (2) nor more
than ten (10) years. .

. Sale, penalty

Sec. 3. Whoever shall sell, lease, give, barter, ex-
change, or trade, or cause to be sold, leased, given, bar-
tered, exchanged, or traded, a machine gun as herein-
above defined to any person shall be guilty of a felony
and upon conviction thereof, shall be confined to the
State Penitentiary, for not less than two (2) nor more
than ten (10) years.

Exception of peace officers and others

Sec. 4. Nothing contained in Section 2 of this Act
shall prohibit or interfere with: ‘

1. The possession of machine guns by the military
forces or the peace officers of the United States or of
any political subdivision thereof, or the transportation
required for that purpose. :

2. The possession of a machine gun for scientific pur-
pose, or the possession of a machine gun not usable
as a weapon and possessed as a curiosity, ornament,
or keepsake.

3. The possession of machine guns by officials and
employees of the Texas State Prison System.

Sale to certain officers as not prohibited 3

See. 5. Nothing contained in this Act shall prohibit
or interfere K with the sale, lease, barter, exchange
or gift of a machine gun as defined in this Act, or the
transportation required for such purpose to the Adju-
tant General of the State of Texas, the duly qualified
and commissioned Sheriff of a county in Texas, to a
duly qualified and commissioned Chief of Police of any
municipality within the State of Texas, the duly au-
thorized purchasing agent for the Texas State Prison
System, the military forces or peace officers of the
United. States. [Acts 1933, 43rd Leg., 1st C.S., p. 219,
ch. 82,]

TITLE 10—OFFENSES AGAINST MOR-
ALS, DECENCY AND CHASTITY

Chap. Art.
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3. Adultery and fornication.......... seesesen... 499
4. Seduction .................. tesesesesncnnns 505.
5. Bawdy and disorderly houses................ 510
6. Pandering .............. 519
7. Miscellaneous offenses.......oeeceveavnses . 524

CHAPTER (.~UNLAWFUL MARRIAGES

Art. ’

490. Bigamy.

490a. Cohabiting in this State; bigamy; when,

491. Defensive matter,

492, Miscegenation.

493. - “Negro” and “white person.”

494, Proof of marriage.

Article 490. [481] [344] [324] Bigamy.—
Any person who has a former wife or. husband living
who shall marry another in this State shall be confined.



0

in the penitentiary not less than two nor more than
Ave years. [Acts 1887, p. 37.] : -

Not repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)
700.

Art. 490a. Cohabiting in this State; bigamy;
when.—Every person, having a husband or wife liv-

ing, who shall marry another person, without this:

State, and shall afterward live with or cohabit with
such other person within this State, shall be adjudged
guilty of bigamy, and punished in the same manner as
provided in Art. 490 of the Penal Code of the State of
Texas. [Acts 1931, 42nd Leg., p. 10, ch. 9, § 1.1

Art. 491, [482] [345] Defensive matter.—
The preceding article does not apply to one whose
hushand or wife shall have been continually remaining
out of the State or shall have voluntarily withdrawn
from the other and remained absent for five years, the
one marrying again not knowing the other to be living
within that time, nor to any one who has been legally
divorced.

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

{

Art. 492. [4837 [346] [326] Miscegena-
tion.—If any white person and negro shall knowingly
intermarry with each other in this State, or having so
intermarried in or out of the State shall continue to
live together as man and wife within this State, they

shall be confined in the penitentiary not less than -

two nor more than five years.
0(1)\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700.

Art. 493. [484] [347] [327] “Negro” and
“white person.”—The term “negro’” includes also a
person of mixed blood descended from negre ancestry
from the third generation inclusive, though one an-
cestor of each generation may have been a white per-
son. Any person not included in the foregoing defini-
tion is deemed a white person within the meaning of
this law. ‘

708101: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 494. [485] [348] [328] Proof of mar-
riage.—In trials for any offense inciluded in this chap-
ter, proof of marriage by mere reputation shall not
be sufficient,

70(1)\‘0(‘, repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)

CHAPTER 2.—INCEST
Art, .
495. Punishment.
496. Who men cannot marry.
497. Who women cannot marry.
498. TLvidence.

Article 495. [4886] [349] Punishment.—All
persons who are forbidden to marry by the succeding
[succeeding] articles who shall intermarry or carnally
know each other shall be confined in the penitentiary
not less than two nor more than ten years.
7o§°t repealed. Ex parte (Copeland (Cr.App.) 91 S.W.(2d)

Art. 496. [487] [350] [330] Who men can
not marry.—No man shall marry his mother, his
father’s sister or half-sister, his mother’s sister ox
half-sister, his daughter, the daughter of his father,
mother, brother or sister or of his half-brother or
sister, the daughter of his son or daughter, his father’s
widow, his son’s widow, his wife's daughter or the
daughter of his wife's son or daughter.
70%’)‘30t repealed. Ex parte Copeland .(Cr.App.) 91 S.W.(24d)

Art. 497, [488] [351]1 [331] Who women
can not marry.—No woman shall marry her father,
her father's brother or half-brother, her mother’s
brother or half-brother, her own brother or half-broth-
er, hier son, the son of her brother or sister or her half-
brother or half-sister, the son of her son or daughter,
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her mother’s husband, her daughter’s husband, her hus-
band’s son, the son of her husband’s son or daughter. :
[As amended Acts 1933, 43rd Leg., p. 326, ch. 126.]

70(1}10(: repealed. - Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 498. [489] [352] Evidexrce.—On. a trial
for incest the fact of the relationship between the par-
ties may be proved as in civil suits, and proof of carnal
knowledge shall be in all cases sufficient without proof
of marriage. ‘ ’
70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d4)

CHAPTER 3.—ADULTERY AND FORNICATION

Art,

499, “Adultery.”

500. Proof of marriage.

501. Both guilty.

502. Punishment for adultery.
503. “Fornication.”

504. Punishment for fornication.

Article 499. [490] [353] [333] “Adultery.”—
“Adultery” is the living together and carnal inter-
course with each other, or habitual carnal intercourse
with each other without living together, of 2 man and
woman when either is lawfully married to some other
person.

'_O(L;Iot repealed. E1 parte Copeland (Cr.App.) 91 S.W.(2d)
[R%,v 8 )

Art. 500. [491] [354]1 Proof of marriage.—
Proof of marriage in such cases may be made by the
original or a certified copy of the marriage license and
return thereon, or by the testimony of any one present
at the marriage or-ryho has known the husband and
wife to live together as married persons.

0(1;10_1: repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)
T00. ' -

Art. 501. [492] [355] Beoth guilty.—When _
adultery has been committed, both parties are guilty
though only one may be married.

70(1)\’01: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 502. [493]7 [356] Punishment for adul-
tery.~Ivery one guilty of adultery shall be fined not
less than one hundred nor more than one thousand
dollars. )
7O(I)\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

‘Art, 503. [494] [357] ¢‘“Formnication.”—“For-
nication” is the living together and carnal intercourse
with each other, or habitual carnal intercourse with
each other without living together, of a man and
woman, both being unmarried. ‘
70§0t repealed. EXx parte Copeland (Cr.App.) N S.W.(24)

Art. 504. [495] [358] Punishment for for-
nication.—Every one guilty of fornication shall be
fined not less than fifty nor more than five hundred
dellars. .

70(1;101: repealed. Bx parte Copeland .(Cr.App.) 91 8.W.(2d)

CHAPTER 4—SEDUCTION

Art.

505. Seduction.

506. Marriage obliterates offense.

507. Abandonment after seduction and marriage.
508. “Seduce.”

500. Liability of married man.

Article 505. [1447] [967] [814] Ceduction.
—1JIf any person by promise to marry shall seduce an
unmarried female under the age of twenty-five years
and shall have carnal knowledge of such female, he
shall be confined in the penitentiary not less than two
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nor more ‘than ten years.
1903, p. 221.]

Olglot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700. :

Art. 506. [1449] [969] [816] Marriage ob-
literates offemnse.~If the parties marry each other
at any time before the defendant pleads to the indict-
ment before a court of competent jurisdiction, the
prosecution shall be dismissed. If after the prosecu-
tion is begun and before he pleads to the indictment
before a court of competent jurisdiction, the defend-
ant in good faith offers to marry the female so seduced
and she refuses to marry him, such refusal shall be a
bar to further prosecution. This article shall not ap-

[Acts 1858, p. 185; Acts

ply to the case of a defendant who was in fact married -

at the time of committing the offense. [O. C. 790; Acts
1903, p. 221.1

O(I;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700,

Art. 507. [1450] Abandonment after seduc=-

tion and marriage.—If any person by promise of mar-

riage shall seduce an unmarried female under the
age of twenty-five years and shall have carnal knowl-
edge of said female, and if after prosecution has begun,
the parties marry each other at any time before the
defendant pleads to the indictment before a court of

competent jurisdiction, and if the defendant within-

two years after said marriage without the fault of
said wife, such fault amounting to acts committed by
her after said marriage as would entitle him to a di-
vorce under the laws of this State, shall abandon her
or refuse to live with her, or shall be so cruel to her
as to compel her to leave him, or shall be guilty of such
outrages or cruelties toward her as to make their liv-
ing together insupportable thereby leaving her or fore-
.ing her to leave him and live apart from each other,
he shall be confined in the penitentiary not less than
i{wo nor more than ten years. Such female so seduced
and subsequenily married and abandoned shall be a
competent witness against said defendant. - [Acts 1909,
p. 97.]

70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 508. [1448] [968] [815] ‘“Seduce.”’—
The word ‘“seduce” is used in the sense in which it is
commonly understood.
701§0t repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Art. 509. [1451] [970] [817] Liability of
married man.—No one who was married at the time
of committing the offense and that fact known to the
woman, shall be held liable for the offenses defined in
this chapter.
700Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

CHAPTER 5—~BAWDY AND DISORDERLY HOUSES

Art.

510. “Bawdy house.”

511, ‘“Assignation house.”

512. “House.”

513. “Disorderly house.”

514. Keeping bawdy or disorderly house.
515. Owner, lessee or agent liable.

516. Employing prostitutes.

517. Duty of officers.
518. Liquor in bawdy or.disorderly house.

Article 510. [496] “Bawdy house.”—A bawdy
house is one kept for prostitution or where prostitutes
are permitted to resort or reside for the purpose of
plying their vocation. [Acts 8rd C. S. 1910, p. 82.]
’_0(}*012 repealed.
(AU

Art. 511. [49’7] “Assignation house.”—An as-
signation house is a house, room or place where men
and women meet by mutual appointment, or by ap-
pointment made by another for the purpose of sexual
intercourse, [Acts 3rd C. S. 1910, p. 32.]

Ex parfe Copeland (Cr.App.) 91 S.W.(2d) )
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70{1;Iot repealed. Ex parte Copél:md {Cr.App.) 91 S.W.(2d)

Art. 512, [499] [3601 [340]1 ‘‘House.’—
Any room or part of a building or other place appro-
p1iated for either of the purposes above mentioned
is a bawdy or a disorderly house within the meanmg
of this chapter. [O. C. 397.]

7OONo(: repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 513. [496]1 “‘Disorderly house.”’—A dis-
orderly house is any assignation house, or any house
to which persons resort for the purpose of smoking or
131% ]any manner using opium. [Acts 3rd C. S. 1910, p.

"‘_OO\Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 514, [500]1 [361]1 [341]  XKeeping
bawdy or disorderly house.—Any person who shall
directly, as agent for another, or through an agent,
keep or be concerned in. keeping, or aid or assist or
abet, in keeping a bawdy or disorderly house in any
house, building, edifice or tenement, or shall know-
ingly permit the keeping of a bawdy or disorderly
house in any house, building, edifice or ténement
owned, leased, occupied or controlled by him or her,
directly, as agent for another or through any agent,
shall be fined two hundred dollars and confined in jail
for twenty days for each day he or she shall keep, be
concerned in keeping or knowingly permit to be kept
such bawdy or disorderly house. [Acts 1907, p. 247.]

70(1;101: repealed. Ex parte Copeland (Cr.App.) 91 S.W.(24)

Axrt. 515. [501] [361] [341] Owner, lessee
or agent liable.—Any owner, lessee, or the agent of
gither, controlling the premises, having information
that such premises are being kept, used or occupied
as a bawdy or disorderly house, shall be guilty of
knowingly permitting the premises to be kept as a
bawdy or disorderly house, unless he shall immediate-
ly proceed to prevent such keeping, use or occupancy
by giving such information to the county or distriet
attorney, or take such other action as may reasonably
accomplish such result. [Acts 1907, p. 247.]

7OoNot; repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 516, [502] [362] [341a]l] Employing
prostitutes.—Any person who shall directly, as agent
for another, or through an agent, knowingly employ
or have in his service in any capacity in any theater, -
play house or dance house, any prostitute, lewd woman
or woman of bad reputation for chastity, or permit
such woman to display or conduct hergelf therein in
an indecent manner, shall be fined not less than one
hundred nor more than five hundred dollars and
confined in jail for twenty days for each day that such
woman is kept in service or so permitted to display
or conduct herself. [Acts 1889, p. 88; Acts 1907, p.
247.]
700Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 517. [506] [363] Duty of officers.—
All peace officers are especially charged to discover
and report and aid in the enforcement of the arti-
cles of this chapter; judges are required to give them
specially in charge to the grand juries, and each grand
jury is required to call before them all officers charged
with enforcing said articles and examine them as to
their knowledge and information of violations there-
of and their diligence in their enforcement. [Acts
1889, p. 33.1
700Not repealed. Xx parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 518. Ligquor in bawdy or discrderly house.
—If any person, whether the owner, lessee, manager,
housekeeper, proprietor, servant, agent, employé, in-
mate, visitor or any other person shall give away or
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Aripk or permit to be given away or drunk any spirit~
wous or vinous or malt liquors whether capable of
producing. intoxication or not, in any bawdy house,
disorderly house or assignation house, he shall be con-
fined in jail for not less than thirty nor more than
ninety days and be fined not less than fifty nor more
than five hundred dollars. [Acts 1911, p. 23.]

Not repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
700. .

CHAPTER 6.—PANDERING
Art. '
519. “Pandering.”
520. Defenses and venue.
521. Female competent to testify.
522, Keeping resort to aid pandering,
523. Marriage no defense.

Article 519. “Pandering.”’—Any person who shall
procure or attempt to procure or be concerned in
procuring with or without her consent a female in-
mate for a house of prostitution, or who by promises,
threats, violence or by any device or scheme shall
cause, induce, persuade or encourage a female to be-
come an inmate of a house of prostitution, or shall
procure a place as inmate in a house of prostitution
for a female person; or shall by such means persuade
or encourage an inmate of such a house to remain
therein as such inmate; or shall by fraud or artifice,
or by duress of person or goods, or by abuse of any
position of confidence or authority procure any female
person to become or remain an inmate of such a house,
or to enter any place in which prostitution is encour-
aged or allowed in this State or to come into or leave
this State for the purpose of prostitution, or who shall
procure any female person to become an inmate of a
house of ill-fame within this State, or to come into or
to leave this- State for the purpose of prostitution, or
who shall give or agree to receive or give any money
or thing of value for procuring or attempting to pro-
cure any female person to become an inmate of a
house of ill-fame within this State, or to come into
this State or leave this State, for the purpose ofl
prostitution, shall be confined in the penitentiary for
f)xgy]f term of years not less than five. [Acts 1911, p.
70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 520. Defenses and venue.—It is no defense
that any part of any act prohibited by the preceding
article was committed outside this State, and the of-
fense shall in such case he deemed and alleged to have
peen committed and the accused tried in any county
in which the prostitution was intended to be practiced
or im which the offense was consummated, or in which
any overt act in furtherance thereof was done. [Id.]
706\Iot repealed. IEx parte Copeland (Cr.App.) 91 S.W.(2d)

Art, 521. Female competent to testify.—Any
such female shall be a competent witness to testify for
or against the accused as to any act or words with him
or by him with another in her presence, notwithstand-
ing her having married him before or after the viola-
tion of the law, whether called as a witness during the
existence of the marriage or after its dissolution. No
testimony or statement giyen by such female during
the trial for any such offense above named shall be
used against her in any criminal prosecution. [Id.]

7037% repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art, 522, Keeping resort to aid pandering.—
Any person who shall keep or be concerned in keeping
or maintaining any house or station or rendezvous or
place of resort for females under the guise of secur-
ing ﬁor such female a place of employment, but with
tl_le intent to place such female in a house of prostitu-
t‘mn or in the possession of another person to be used
for prostitution, shall be punished by confinement in

OFFENSES AGAINST MORALS, DECENCY AND CHASTITY
For Annotations and Historical Notes, see Vernon’s Texas Annotated Statutes

Art, 526

the penitentiary for any term of years not less than
five. Any person keeping such house or station or -
place of rendezvous or resort for females who shall
employ any other person to procure any female to go
to such place or resort shall be confined in the peniten-
tiary for any term of years not less than five. [Id.]
70(1;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 523. Marriage no defense.—The act or
state of marriage shall not be a defense to any viola-
tion of any article of this chapter. [Id.]

700N0t repealed. Ex parte Copeland (Cr.App.). 91 S.W.(2d)

CHAPTER 7.—MISCELLANEOUS OFFENSES

Art.

524, Sodomy.

525. Procuring.

526. Indecent publications and exposures.

527. Immoral publications, motion pictures, penny
arcade machine pictures, and indecent ob-
jects.

528. Desecration of graves.

528a. Enclosing or removing fence enclosing ceme-
tery.

- 529, Interference with dead bhodies.

530. Traffic in dead Dbodies.

531.  Violating Anatomical Board Act.

532, Traveling women dancers.

533. Exceptions.

534.  Contributing to delinquency of child.

535. Enticing minor from legal custody.

535a. Traffic in children under fifteen years.

Sec.
1. Telony; punishment.
2. Offering or advertising for barter, sale,
or exchange.
3. Partial invalidity.
Art. 524. [507] [362] [342] Sodomy.—

Whoever has carnal copulation with a beast, or in an
opening of the body, except sexual parts, with another
human being, or whoever shall use his mouth on the
sexual parts of another human being for the purpose
of having carnal copulation, or who shall voluntarily
permit the use of his own sexual parts in a lewd or
lascivious manner by any minor, shall be guilty of
sodomy, and upon conviction thereof shall be deemed
guilty of a felony, and shall be confined in the peni-
tentiary not less than two (2) nor more than fifteen
(15) years. [Acts 1860, p. 97; Acts 1943, 48th Leg.,
p. 194, ch. 112, § 1.]

- Not repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)

700.

Art. 525. [498] [359a] Procuring.—Who-
ever shall invite, solicit, procure, allure or use any
means in alluring or procuring any female to visit
and be at any particular house, room or place for the
purpose of meeting and having unlawful sexual in-
tercourse with any male person, or to take part or in
any way participate in any immoral conduct with
men or women, or to use at such place any intoxicat-
ing liquor; or give to any person the name and ad-
dress, or either, or photograph of any female for the
purpose of enabling the person to whom the same
is given to meet and have unlawful sexual inter-
course or to bring about or procure such intercourse
with such female shall be fined not less than fifty nor
more than two hundred dollars and be confined in
jail not less than one nor more than six months. [Acts
1907, p. 246.]

O(I;Iot repealed. Ix parte Copeland (Cr.App.) 91 S.W.(2d)

i

Art. . 526, [508] [365] [343] Indecent
publications and exposures.—If any person s]:}all
make, publish or print any indecent and obscene print,
picture or written composition manifestly designed



Art. 526

to corrupt the morals of youth, or shall designedly
. make any obscene and indecent exhibition of his own
or the person of another in publie, he shall be fined
not exceeding one hundred dollars. [O. C. 399.]
__O(;)‘\Iot repealed. Bx parte Copeland (Cr.App.) 91 S.W.(2d4)
[ .

Art, 527, [509] Immoral publications, mo-
tion pictures, penmny arcade machine pictures,
and indecent objects.—Whoever shall within this
State engage in the business of editing, publishing or
disseminating any mnewspaper, pamphlet, magazine,
or any printed paper devoted mainly to the publica-
tions of scandals, whoring, lechery, assignations, in-
trigues between men and women and immoral conduct
of persons, or shall knowingly have in his possession
for sale or shall keep for sale or distribute or in any
way assist in the sale or shall give away such news-
paper, pamphlet, magazine or printed matter in this
State, or whoever shall within this State engage in
the showing and exhibition of lewd and lascivious
motion pictures, or of lewd and lascivious pictures in

penny arcade machines, or of indecent objects or

images, or shall knowingly have in his possession for
sale, or shall keep for sale or distribute or in any
way assist in the sale or give away any such lewd
and lascivious motion pictures, penny arcade pictures,
or indecent objects or images, shall upon conviction be
deemed guilty of a misdemeanor and be punished by
confinement in the County jail for not more than six
(6) months or fined not more than One Thousand
($1,000.00) Dollars, or by both such fine and imprison-
ment. [Acts 1897, p. 160; Acts 1943, 48th Leg., p.
38, ch. 35, § 1.] _

'_Ogot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
{UU,

Section 2 of the Act of 1943 repealed conflicting laws,

Art. 528, [510] [366]1 [344] Desecration
of graves.—If any person shall wrongfully destroy,
mutilate, deface, injure or remove any tomb, monu-
ment, grave stone or other structure in any piace used
or intended for the burial of the dead, or any fence,
railing or curb for the protection of such structure,
or any inclosure for any such place of burial, or shall
wrongfully injure, cut, remove or destroy any tree
or shrub growing within any such inclosure, he shall
be fined not exceeding five hundred dollars or be im-
prisoned in jail not to exceed six months. [Acts 1858,
p. 166.]

’_Ogotv repealed. Ex parte Copeland (Cr.App.). 91 S.W.(2d)
U, -

Art. 528a. Enclosing or removing femce en-
closing cemetery.—If any person shall enclose, or
remove the fence enclosing, any cemetery or burial
ground for the intent of using the same for any other
purpose or use than ag a-cemetery or burial ground
without the consent of the owners of such cemetery
or burial ground he shall be guilty of a misdemeanor
and upon conviction therefor shall be fined not more
than Two Hundred Dollars ($200) or by imprisonment
in the county jail for not more than thirty (30) days
or by both such fine and imprisonment; provided
that this Act shall be construed so as not to apply to
any cemetery or burial ground condemned for public
use in any eminent domain proceedings. [Acts 1937,
45th Teg., p. 1170, ch. 464, § 1.]

Art. 529. [511] [367] [345] Interferemce
with dead bodies.—If any person not authorized by
law or by a relative for the purpose of reinterment,
shall disinter, disturb, remove, dissect, in whole or in
part, or carry away, any human body or the remalns
thereof, or remove any jewels, apparel or anything
therefrom, or shall conceal said body, knowing it to
be so illegally disinterred, he shall be confined in the
penitentiary for not more than twenty-five (25) years,
or be confined in jail for not more than twelve (12)
months, or fined nor 1 more than Five Hundred Dollars
($500.00), or be punished by both such fine and impris-
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onment in jail. [0.C. 399b; Acts 1858, p. 166; -Acts
1931, 42nd Leg., p. 448, ch. 268, § 1.]

180 in enrolled bill, Should probably read “not”.
G(A;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
T00.

Art. 530. [512] .Traffic in dead bodies.—No
school, college, physician or surgeon shall be allowed
or permitted to receive any dead human body until
bond shall have been given as provided by law, and
whosoever shall sell or buy any such body or in any
way traffic in the same, or shall transmit or convey,
or procure to be transmitted or conveyed, any said
body to any place outside the State shall be fined
not exceeding two hundred dollars or be imprisoned
not exceeding two years in jail. [Acts 1907, p. 119.]
70(1;Iot repealed. Bx parte Copeland (Cr.App.) 81 S.W.(2d)

Art. 531. [513] Violating Anatomical Board
Act.—Any person having duties imposed upon him by
the provisions of the Anatomical Board Act who shall
refuse, neglect or omit to perform any of them as
required by said law, shall be fined not less than one
hundred nor more than five hundred dollars for each
offense. [Id.]
701(;Iot repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)

Art. 532. Traveling women dancers.—Any per-
son, or aggregation of persons traveling from place
to place composed in whole or in part of women who
shall show or exhibit in any dancing performances,
or as dancers in a tent, inclosure, temporary structure
or in any location whatever, shall be fined not less
than one hundred nor more than five hundred dol-
lars and be confined in jail not less than thirty days
nor more than one year. [Acts 1919, p. 26.]

70(1;10!: repealed. BEx parte Copeland (Cr.App.) 91 S.W.(2d)

" Art. 533. Exceptions.—It shall not be unlawful
under the preceding article for any regularly organized
show, theatrical company or troupe to show or ex-
hibit dancing performances in permanently established
opera houses, play houses or auditoriums, or for any
licensed circus not exhibiting more than one day in
succession in any town or city to give dancing ex-

" hibitions in connection with any regular perform-

ance. [Id.] )
7031015 repealed, Ex parte 'Copeland (Cr.App.) 91 S.W.(2d)

Art. 534. Contributing to delinquency of
child.—In all cases where any child shall be a “De-
linquent child” or a “neglected child” as defined in the
Statutes of this State, or when any person is an
habitual drunkard or an addict to cocaine, morphine
or other narcotics, and in all cases where a child Is
caused to become a delinquent child or a dependent and
neglected child under the age of seventeen 'years,
whether previously convicted or not, the parent,
guardian or person having the custody of, or the person
responsible for such child, habitual drunkard or nar-
cotic addict, or any person who by any act encourages,
causes, acts in conjunction with, or contributes to the
delinquency, dependency or the neglect of such child,
habitual drunkard or narcotic addict, or who shall in
any manner cause, encourage, act in conjunction with
or contribute to the delinquency, dependency or the
neglect of any such child under the age of seventeen
years, or habitual drunkard or narcotic addict shall
be fined not exceeding five hundred ($500.00) dollars
or be imprisoned in jail not to exceed one year or both.
By the term delinquency as used herein is also meant
any act which tends to debase or injure the morals,
health or welfare of such child, habitual drunkard or
narcotic addict, and includes the use of tobacco in any
form, drinking intoxicating liquor, the use of narcotics,
going into or remaining in any bawdy house, assigna-
tion house, disorderly house, or road house, hotel, pub-
lic dance hall where prostitutes, gamblers or thieves
are permitted to enter and ply their trade, going in-
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to a place where intoxicating liquo.rs or na'rcoticg are
kept, dranlk, used or sold or associating with thieves
and immoral persons or cause them to leaving 1 home
or to leave the custody of their parents or guardiz}n or
persons_standing in lieu thereof without first receiving
" their consent or against their will or who by undue in-
fluence, cause such habitual drunkard or narcotic ad-
dict to unlawfully co-habit with any person known to
them to be an habitual drunkard or narcotic addict,
and any other act which would constitute such a child

a delinquent or cause it to become a delinquent by com-

mitting such act. [Acts 1907, p. 209; Acts 1.918, 4th
C.S. p. 125; Acts 1929, 41st Leg., p. 238, ch, 103, § 1.]

180 in enrolled bill. Should probably read ‘leave”.
Not repealed. BEx parte Copeland (Cr.App.) 91 S.\W.(24)
100,

Art. 535. [1047] [625a] Enticing minor
from legal custody.—Any person in this State who
shall knowingly entice or decoy any minor in the State
away from the custody of the parent or guardian or
person standing in the stead of the parent or guardian
of such minor shall be fined not less than twenty-five
nor more than two hundred dollars. In all cases
,where charitable and benevolent institutions have
established homes for dependent orphans of their de-
ceased members and the person legally entitled to
the guardianship of such orphans surrenders them
to such homes for care and support, such institutions
under their agencies and rules are considered as
standing in the stead of the parent. [Acts 1893, p.
114.]

’_0(1;4'0(5 repealed. Ex parte Copeland (Cr.App.) 91 S.W.(2d)
[R1,VN

Art. 535a. Traffic in children wunder fifteen
years,

Felony; punishment
Section 1. Any person who shall within this State
barter, sell or exchange any child under the age of
fifteen (15) years shall be deemed guilty of a felony
and upon conviction thereof shall be confined in the
State penitentiary for not less than two years, nor
-more than five years.

Offering or advertising for barter, sale, or exchange

Sec. 2. Any person who shall within this State
offer or advertise for barter, sale or exchange any
child ‘under the age of fifteen (15) years, shall be
deemed guilty of a misdemeanor and upon conviction
thereof shall be confined in the county jail for not
less than three months, nor more than one year, and
such person, association or corporation may be en-
joined in a suit brought by the Attorney General of
the State cf Texas or the District or County Attorney
of any county in which said act or acts may have
occurred. ;

Partial invalidity

Sec, 3.

be declared unconstitutional or otherwise invalidated

by a court of competent jurisdietion, such decision

shall not affect the remaining portion or sections ot
the Act. [Acts 1937, 45th Leg., p. 684, ch. 343.]

TITLE 11—OFFENSES AGAINST PUB-

o LIC POLICY AND ECONOMY
ap.

. Art.
l. Banking .......................0... e 536
2. In§urance ................................. 568
3. Wife and Child Desertion. ............... ... 602
4 Vagrancy ...... ... ... ...l e 607
5. Prize Fighting, Roping Contests, Etc.......... 610
8 Gaming . ... 0T 615
7. Intoxicating Liquor.. ... ..coivniiininnnnnn. 666
8. Texas Liquor Control Act. .. e .666—1

Should any portion or section of this Act-

Art. 562
CHAPTER |.—BANKING
Art.
526-559a. [Repealed.]
560.  Speculative venture.
560a. [Repealed.]
561.  Affidavit of solvency.
562,  Statement of private bank.
563.  Advertisement of responsibility.
564. Punishment, .
565. Insolvent private bank accepting deposits.
566. Iixceptions. :
567. Rural Credit Unions.
567a. [Repealed.]
567b. Obtaining money, goods, ete., with intent to
defraud, by giving or drawing check, draft or
g order without sufficient funds.

ec,

1. Prima facie evidence. !

2. Giving or drawing check, draft or order
without sufficient funds.

3. Possession of personal property subject
to lien, obtained by check, draft or or-
der against insufficient funds.

4. Penalties.

5. Process and witnesses.

6. Suggestion for dismissal by complaining
witness; penalty.

Arts. 536—559a. [Repealed Ly Acts 1943, 4Sth

Leg., p. 164, ch. 97, subch. IX, art. 11.1, .

Prior to repeal article 554 was amended by Acts 1939,
46th Leg., p. 229, § 1.

Similar provisions in Texas Banking Code of 1943, sece
Rev.Civ.St. art. 342—101 et seq. :

Art. 560. Speculative venture.—No person or as-
sociation of persons, trustee or trustees, acting under
any common law declaration of trust, engaged in the
business of banking or operating a bank of deposit in
this State shall employ any part of the funds of the
depositors of said institution in any speculative ven-
ture or enterprise owned or promoted by said bank or
any of the partners, oflicers or managers thereot.
[Acts 1023, p, 422.]

Art. 560a. [Repealed by Acts 1943, 4S8th Leg., p.
164, ch. 97, subch, IX, art. 11.]

The article repealed was Acts 1927, 40th Leg., p. 325,
ch, 221,

Art. 561. Affidavit of solvemcy.—Annually, not
later than January 15th of each year, each person or
persons, association of persons or partnerships, or
trustee or trustees acting under any common law dec-
laration of trust, or the officers or the managers there-
of, owning or operating any bank of deposit within
this State, shall file with the county clerk of the coun-
ty wherein the principal business of said institution is
conducted an affidavit stating that said person or as-
sociation of persons, partnership or institution, op-
erating under a common law declaration of trust, is
solvent and has and owns property and assets in this
State the value of which is in excess of any and all
of the liabilities of such person, association of per-
sons, partnership or institution operating under a dec-
laration of trust. [Acts 1923, p. 422.1

Art. 562. Statement of private bank.—Tvery
person, partnership or association of persons, the trus-
tee or trustees of every joint stock association, or in-
stitution, operating under any common law declara-
tion of trust, owning or operating a bank of deposit
within this State, shall annually, not later than Janu-
ary 20th, file with the county clerk of the county in
which the principal office of said joint stock associa-
tion or institution operating under a common law dec-
laration of trust is located, a written sworn statement
giving the names of each partner or stockholder, or
member holding or owning any finanecial interest or
stock in such partnership or institution operating un-
der a common law declaration of trust or association



Art. 563

of persons; and a copy of such statement shall .be
published by the institution, partnership or associa-
tion of persons, trustee or trustees of such insptutmn,
in some newspaper of general circulation in §a1d coun-
ty, if such newspaper be published within said county.
[1d.] .

Art. 563. Advertisement of responsibility.—
No person, association of persons, partnership, or any
trustee or trustees, acting under any common law dec-
jaration of trust, owning or operating any private

banking institution or bank of deposit within this .

State, shall advertise in any newspaper or otherwise
within this State, that said person or association of
persons, partnership or institution operating under
any common law declaration of trust, owns, possesses
or has a financial responsibility in excess of,.or above
the real and true financial responsibility of such per-
son, association of persons, partnership or institution
operating under a declaration of trust. By the term
“financial responsibility” as herein used, is meant
money or real or personal property within this State:
[1d.]

Art. 564, Punishment.—The violation of any
provision of the six preceding articles by any person,
association of persons, partnership, or trustees acting
under any common law declaration of trust, shall con-
stitute a misdemeanor as to such person, as to each

member or association of persons, and as to each and.

every trustee acting under such common law declara-
tion of trust, punishable by a fine of not less than one
hundred nor more than one thousand dollars, or by
imprisonment in jail for not less than thirty days nor
more than twelve months, or by both such fine and
imprisonment. Rach day said business is carried on

or attempted to be carried on shall be a separate of-
fense. [I1d.] .

Art. 565. Insclvent private bank accepting de-
posits.—Any person, association of persons, partner-
ship, or any trustee or trustees acting under any com-
mon law declaration of trust, or any manager, cashier
or other person owning or operating any unincorporat-
ed bank or banking institution, banking company, trust
company, bank and trust company, savings bank, or
the trustee or manager thereof doing business in this
State who shall receive or assent to the reception of
any deposit of money or other valuable thing into said
bank or banking institution, or trust company or in-
stitution, or bank and trust company, or savings bank,
or if any such person, association of persons, owner
or agent of any such bank or banking institution, or
any director or agent of any such institution shall
create or assent to the creation of any debt, debts or
indebtedness -in consideration or by reason of which
indebtedness any money or valuable property shall
be received into such bank or banking institution, or
trust ¢ompany, or institution, or any institution oper-
ating under a common law declaration of trust, after
such person shall have had knowledge of the fact that
such bank, banking institution or trust company, or
bank and trust company, or savings hank, is insolvent,
or in failing circumstances, he shall be confined in the
penitentiary not less than two nor more than ten
years. The failure of any such bank, banker, or bank-
ing institution, trust company, or bank and trust com-
pany, or savings bank, shall be prima facie evidence
of the knowledge on the part of such person, persons,
partnership, officers and trustees of any institution
operating under a common law declaration of trust
that the same was insolvent or in failing circumstanec-
£s when the money or property was received and de-
posited. [Id.]

Axt. 566. Exceptioms.—The provisions of the
eight preceding articles shall not apply to any person,
association of persons, partnerships or trustees, or
trustees acting under any common law declaration of
trust, who, at the time this Act becomes effective are
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actively engaged in the operation of any bank, trust
company, bank and trust company or savings bank
within this State, nor to any bank which may have
been in successful operation in this State for twenty .
years and shall have suspended operation prior to the
passage of this Act, but which shall resume operation
within twelve months after the passage of this Act.
The right to continue such business of such bank, trust
company, bank and trust company or savings bank so
engaged, or shall resume business as provided in this
Act, and by their heirs, legal representatives, assigns’
and successors, is hereby expressly recognized, con-
firmed and fixed. Said provisions shall not apply to
any person, association of persons, partnerships or
trustee, or trustees acting under any common law
declaration of trust, who has for a period of one year
next preceding the date that this Act becomes effec-
tive, and who, as such, in the course of the liquidation
of any bank or trust company or bank and trust com-
pany within this State, has acquired the assets, or
any part thereof, including the real estate used as its
banking house or place of business and has assumed
the liabilities, or a part thereof, of such liquidated
bank or trust company or bank and trust company.
[Acts 1923, p. 422.] [Ac.ts 1925, 39th Leg., ch. 148, p.
356, § 1.1

Art. 567. Rural Credit Union.—Any officer or
member of a Rural Credit Union organized under the
laws of this State who embezzles or misapplies any
money or funds belonging to such Rural Credit Union
shall be confined in the penitentiary not less than five
nor more than ten years. [Acts 1913, p. 163.1

Art, 567a. [Repealed by Acts 1943, 48th Leg., D.
164, ch. 97, subech. IX, art 11.]

Art. 567b. Obtaining money, goods, etec., with
jntent to defraud, by giving or drawing check,
draft or order without sufficient funds.

Prima facie evidence

Section 1. It shall be unlawful for any person,
with intent to defraud, to obtain any money, goods,
service, labor, or other thing of value by giving or
drawing any check, draft, or order upon any bank,
person, firm or corporation, if such person does not,
at the time said check; draft, or order is so given
or drawn, have sufficient funds with such bank, per-
son, firm or corporation to pay such check, draft, or
order, and all other checks, drafts, or orders upon said
funds outstanding at the time such check, draft, or
order was so given or drawn; provided that if such
check, draft, or order is not paid upon presentation,
the nonpayment of same shall be prima facie evidence
that sueh person giving or drawing such check, draft,
or order had insufficient funds with the drawee to
pay same at the time the said check, draft, or order
was given or drawn and that said person gave oOr
drew such check, draft, or order with intent to dt;—
fraud; and provided further that proof of the deposit
of said check, draft, or order with a bank for collec-
tion in the ordinary channels of trade and the return
of said check, draft, or order unpaid to the person
making such deposit shall be prima facie evidence
of presentation to, and nonpayment of said check,
draft, or order by, the bank, person, firm or corpora-
tion upon whom it was drawn; and. provided fur-
ther that where such check, draft, or order has been
protested, the notice of protest thereof shall be ad-
missible as proof of presentation and nonpayment and
shall be prima facie evidence that said check, draft, or
order was presented to the bank, person, firm or cor-
poration upon which it was drawn and was not paid.

Giving or drawing check, draft or order without
sufficient funds

Sec. 2. It shall be unlawful for any persom, with
intent to defraud, to pay for any goods, service, 1511101‘,
or other thing of value, theretofore received, by giving
or drawing any check, draft, or order upon any bank,
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person, firm, or corporation, if such person does mot,
at the time said check, draft, or order is so given or
drawn, have sufficient funds with such bank, person,
firm, or corporation to pay such check, draft, or order,
and all other checks, drafts, or orders upon said funds
outstanding at the time such check, draft, or order
was so given or drawn; provided that such check,
draft, or order is not paid upon presentation, the non-
payment of same shall be prima facie evidence that
such person giving or drawing such check, draft, or
order had insufficient funds with the drawee to pay
same at the time the said check, draft, or order was
given or drawn and that said person gave such check,
draft, or order with intent to defraud; and provided
further that proof of the deposit of said check, draft,
or order with a bank for collection in the ordinary
channels of trade and the return of said check, draft,
or order unpaid to the person making such deposit
shall be prima facie evidence of presentation to, and
nonpayment of said check, draft, or order by, the
bank, person, firm, or corporation upon whom it was
drawn; and provided further that where such check,
draft, or order has been protested, the notice of pro-
test thereof shall be admissible as proof of presenta-
tion and nonpayment and shall be prima facie evi-
dence that said check, draft, or order was presented
to the banlk, person, firm or corporation upon which it
was drawn and was not pald.

Possession of personal property subject to lienm,
obtained by check, draft or order against
i insufficient funds

Sec. 3. It shall be unlawful for any person, with
intent to defraud, to secure or retain possession of any
personal property, to which a lien has attached, by
the drawing or giving of any check, draft, or order
upon any bank, person, firm or corporation, if such
" person does not, at the time said check, draft, or order
is so given or drawn, have sufficient funds with such
bank, person, firm, or corporation to pay such check,
draft, or order, and all other checks, drafts, or orders
upon said funds outstanding at the time such check,
draft, or order so given or drawn; provided that if
such check, draft, or order is not paid upon presenta-
tion, the nonpayment of same shall be prima, facie evi-
dence that such person giving or drawing such check,
draft, or order had insufficient funds with the drawee
to pay same at the time the said check, draft, or
order was given or drawn and that said person gave
such check, draft, or order with intent to defraud;

and provided further that proof of the deposit of said -

chegk, draft, or order with a bank for collection in the
ordinary channels of trade and the return of said
check, draft, or order unpaid to the person making
such deposit shall be prima facie proof of presentation
to, and nonpayment of said check, draft, or order by,
the bank, person, firm, or corporation upon which it
was drawn; and provided further that where such
check, draft, or order has been protested, the notice of
Drotest thereof shall be admissible as proof of pre-
Sentation and nonpayment and shall be prima facie
evidence that said check, draft, or order was presented
to the bank, person, firm, or corporation upon which it
Wwas drawn and was not paid; and provided further
that phe removal of such personal property from the
Dremises upon which it was located at the time such
chgck, draft, or order was drawn or given, shall be
prima facie evidence that possession of such property
Wwas retained or secured by the giving or drawing of
said check, draft, or order.

~ TPenalties

Sec. 4. For the first conviction for a violation of -

sections 1, 2, or 3 of this Act, in the event the check,
dr E}ftg or order given on any bank, person, firm, or cor-
boration, is Five Dollars ($5) or less, the punishment
shall be by imprisonment in the county jail not ex-
gedlng two years, or by a fine not exceeding Two

undred Dollars ($200). For the first conviction for a

vieclation of sections 1, 2, or 3 of this Act, in the event
the check, draft, or order given on any bank, person,
firm or corporation, is in excess of Five Dollars ($5),
but.less than Fifty Dollars ($50), punishment shall be
by imprisonment in the county jail not exceeding two
years, or by a fine not exceeding Five Hundred Dol-
lars ($500).

.If i‘t be shown on the trial of a case involving -a
violation of sectlons 1, 2, or 3 of this Act in which the
check, draft, or order given on any bank, person, firm
or corporation, is less than Fifty Dollars ($50), that
the defendant has been once before convicted of the
same offense, he shall, on his second conviction, be
punished by confinement in the county jail for not less
than thirty (30) days nor more than two (2) years.

If it be shown upon the trial of a case involving
a violation of sections 1, 2, or 3 of this Act that the
defendant has two (2) or more times before been con-
victed of the same offense, regardless of the amount
of the check, draft or order involved in the first two
(2) convictions, upon the third or any subsequent con-
viction, the punishment shall be by confinement in the
penitentiary for not less than two (2) nor more than
ten (10) years.

For the first conviction for a violation of sections
1, 2, or 3 of this Act, in the event the check, draft or
order given upon any bank, person, firm or corpora-
tion, is in the amount of Fifty Dollars ($50) or more,
punishment shall be by confinement in the peniten-
tiary for not less than two (2) years nor more than
ten (10) years.

Process and witnesses

Sec. 5. In all prosecutions under sections 1, 2, and
3 of this Act, process shall be issued and served in the
county or out of the county where the prosecution is
pending and have the same binding force and effect as
though the offense being prosecuted were a felony;
and all officers issuing and serving such process in or
out of the county wherein the prosecution is pending,
and all witnesses from within or without the county
wherein the prosecution is pending, shall be compen-
sated in like manner as though the offense were a
felony in grade. .

Suggestion for dismissal by complaining witness;
penalty

Sec. 6. If any person who has theretofore filed a
complaint with any district or county attorney of
this State alleging a violation of sections 1, 2, or 3 of
this Act, or who has furnished information to any
such district or county attorney which has resulted
in the acceptance by such district or county attorney
of such a complaint, or who has testified concerning
such a violation before a grand jury of this State
which has thereafter returned an indictment on such
violation, shall suggest to or request the county or
district attorney in charge of such prosecution, that
such case be dismissed, he shall be guilty of a misde-
meanor, and upon conviction thereof shall be fined
not less than One Hundred Dollars ($100), nor more
than Five Hundred Dollars ($500). [Acts 1939, 46th
Leg., p. 246.]

Section 7 of this Act repeals section 4 of article 1546 of
the Penal Code. i L.

Section 8 provided that partial invalidity should not af-
fect the remaining portions of the Act. . .

The provisions of this article relating to issuing worth-
less checks that proof of deposit of check for collection in
ordinary channels of trade and_ return of check unpaid to
person making deposit should be prima facie evidence of
presentation to and nonpayment of check Dby bank on
which it was drawn and was not pald exceeded power of

legislature to change rules of evidence and was void.
Mayes v. State, 145 Cr.R. 205, 167 S.W.2d T45.

CHAPTER 2—INSURANCE

Art.

568. Who are insurance agents.
569. Xxception.

570. Unlawfully acting as agent.



Art. 568
Art, .
570a. Penalty for acting as, or employing, life, health,
R or accident insurance 'agent without license.
- 571, Violating insurance laws.
571a. Violating law as to automobile insurance,
572. Soliciting without certificate of authority.
573. Agent procuring by fraudulent representation.
574, Agent or physician making false statement.
575. False statement by officer of foreign company.
576. Conversion by insurance agent.
577. Director or officer pecuniarily interested.
578. Companies not to discriminate.
579. Indemnity contracts.
580. Workmen’s Compensation Insurance.
580a. Insurance policies payable in merchandise or
' burial materials prohibited. .
580b. Misrepresentations as to terms of insurance
policy.
FRATERNAL BENEFIT SOCIETY
581, False statement to fraternal benefit society.
582, Unlawfully soliciting membership.
583.  Soliciting without certificate of authority.
584, - IExceptions. '
585.  General penalty.
MUTUAL LIFE COMPANIES
586. . Investment of funds.
587. [Repealed.]
OTHER MUTUAL INSURANCE
588. Mutual accident insurance law.
589. Failure to report condition.
590. TFalse statement or misappropriation.
590a. Mutual Aid Associations, penalty.
INSURANCE ON .THE LLOYDS PLAN
591. Underwriters and attorneys.
592, To file application for license.
593, IExamination of books and affairs,
594. Assuming undue risk.
595. Violation of Lloyds insurance law,
FIRE INSURANCE
596.  Accepting rebates,
597. Violating fire insurance law,
'598. Witness must testify.
599. Tailure to give bond.
600. Exceptions.
601. Mutual fire insurance companies.

Article 568. [644] [417] [388a1 Who are
insurance agents.——Whoever solicits insurance on be-
half of any insurance company, whether incorporated
under the laws of this or any other State, or foreign
government, or who takes or transmits other than for
himself, any application for insurance, or any policy
of insurance, to or from such company, or who adver-
tises or otherwise gives notice that he will receive or
- transmit the same, or shall receive or deliver a policy
of insurance of any such company, or who shall ex-
amine or inspect any risk, or receive or colleecr or
tTransmit any premium of insurance, or make or for-
ward any diagram of any building or do any other

act in the making or consummating of any concract’

of insurance for or with any such insurance company
other than for himself, or who shall examine into, or
adjust or aid in adjusting any loss for or on behalf of
any such insurance company, whether any of such
acts shall be done at the instance, or by the employ-
ment of such insurance company, or of or by any
broker or other person, shall be held to be the agent
of the company for which the act is done or the risk
is taken, as far as relates to all the requirements and
penalties herein set forth. [Acts C. S. 1879, p. 32.]

Axt. 569. I-_]xception.—The preceding article shall
not ap_ply to citizens of this State who arbitrate in
the adjustment of losses between the insurers and the
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assured, nor to the adjustment of particular or gen-
eral average losses of vessels or cargoes by marine
adjusters, nor to attorneys at law in the State acting
in the regular transaction of their business as such,
and who are not local agents nor acting as adjusters
for any insurance company. [Id.]

Art. 570. [645—-689] Unlawfully acting as
agent.—Whoever shall do or perform any of the acts
or things mentioned in the first article of this chapter
for any insurance company referred to in said arti-
cle without such company having first complied with
the requirements of the laws of this State, shall be
fined not less than five hundred nor more than one
thousand dollars. ([Id.] )

Art. 370a. Penalty for acting as, or employ-
ing, life, health, or accidemt insurance agent

"without license.—Sec. 6. "Any person who shall act

as a life, health or accident insurance agent without
having first obtained a license as herein provided, or
who shall solicit life, health or accident insurance or
act as a life, health or accident agent without having
been appointed and designated by some duly authorized
life insurance company, accident insurance company,
life and accident, health and accident, or life, health
and accident insurance company, or association, or or-
ganization, local mutual .aid association, or statewide
mutual association to do so as herein provided, or any
person who shall solicit life, health or accident insur-
ance or act as an agent for any person or insurance
company or association not authorized to do business
in Texas; or any officer or representative of any life
insurance company, accident insurance company, life
and accident, health and accident, or life, health and
accident insurance company or association, or organi-
zation, local mutual aid association, or statewide mu-
tual association who shall knowingly contract with or
appoint as an agent any person who does not have a
valid and outstanding license, as herein provided shall
be guilty-of a misdemeanor and, upon conviction, shall
be fined any sum not in excess of Five Hundred Dol-
lars ($500) and shall be barred from receiving a license
as an insurance agent for a period of at least two (2)
years. [Acts 1933, 43rd Leg., p. 856, ch, 138, § 6;
Acts 1935, 44th Leg., p. 679, ch. 289, § 6.] »

Sections 1-5, 7, 7a of this Act are published as Rev.Civ.
St. Art. 50068b. : .

Art. 571. [643] [416] [388] Violating in-
surance laws.—Whoever violates any provision of
the laws of this State regulating the business of life,
fire, or marine insurance, shall, where the punishment
is not otherwise provided for, be fined not less than
five hundred not [nor] more than one thousand dol-

lars. [Acts 1875, p. 44.]

Art. 571a. Violating law as to automobile in-
surance.—Any. insurer or officer or representative
thereof which shall violate any provision of this Act1
shall be subject to a revocation of his or its license by
the Board of Insurance Commissioners and in addition
shall be deemed guilty of a misdemeanor and, upon

. conviction thereof, shall he nunished by a fine of not

less than Oune Hundred ($100.00) Dollars nor more
than Five Hundred ($500.00) Dollars for each such of-
fense. [Acts 1927, 40th Leg., p. 378, ch. 253, § 12; Acts
1937, 45th Leg., p. 671, ch. 335, § 3.]

1 Rev.Civ.St. art. 4682b. .
Sections' 1-11 of the Act of 1927 are published as Rev.

Civ.St., art. 4682b.

Art. 572. Soliciting without certificate of au-
thority.—Whoever for direct or indirect compensation
solicits insurance in behalf of any insurance company
of any kind or character, or transmits for a person
other than himself, an application for a policy of in-
surance to or from such company, or assumes to act
in negotiation of insurance without a certificate of
authority to act as agent or solicitor for such com-
pany, or after such certificate of authority shall have
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peen canceled or revoked, shall be fined not-more than
one hundred dollars.

Art. 573. [690] Agent procuring by fraudu-
jent representatiom.—any such agent or solicitor
who knowingly procures by fraudulent representations
payment of an obligation for the payment of a premi-
um of insurance, shall be fined not less than one hun-
dred nor more than one thousand dollars. [Acts 1909,
p. 208.]

Art. 574. [692] Agent or physician making
false statement.—Any solicitor, agent or examining
physician who knowingly or wilfully makes any false
or frandulent statement or representation in or with
reference to any application for insurance, shall be
fined not less than one hundred nor more than five
hundred dollars. [Id.]

Art. 5375. [693] TFalse statement by officer of
foreign company.—Any officer of any insurance com-
pany not organized under the laws of this State, who
shall file with the Commissioner of Insurance ! any
statement, report or other paper required or provided
for by law to be so filed, which shall contain any ma-
terial statement or fact known to be false by the per-
son filing the same, or any person who shall execute
or cause to be executed any such false statement, re-
port or other paper to be so filed, shall be imprisoned
in the penitentiary for a term of not less than one
year. [Acts 1909, p. 211.]

1 Office of Commissioner of Insurance abolished and pow-

ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679—4679d, 4682a,

Art, 576. [691] Conversion by insurance
agent.—Any insurance agent or solicitor who col-
lects premiums for an insurance company lawfully
doing business in this State and who embezzles or
fraudulently converts or appropriates to his own use,
or with intent to embezzle takes, secretes, or other-
wise disposes of or frauduleatly withholds, appropri-
ates, lends, invests or otherwise uses or applies any
money or substitutes for money received by him as
~such agent -or broker, contrary to the instructions or
without the consent of the company for or on account
of which the same was received by him, shall be pun-

})sohse]d as.if he had stolen the same. [Acts 1909, p.

Art. 577. [687] Director or officer pecuni-
arily interested.—No director or officer of any insur-
ance company transacting business in this State, or
organized under the laws of this State, shall receive
any money or valuable thing for negotiating, procur-
ng, recommending or aiding in any purchase or sale
by such company of any property or any loan from

such company, nor be pecuniarily interested either as.

principal, co-principal, agent or beneficiary, in any
such purchase, sale or loan. Nothing contained in this
article shall prevent a life insurance corporation from
making a loan upon a policy held therein, by the bor-
rower not in excess of the reserve value thereof. Any
berson violating any provision of this article shall be
fined not less than three hundred nor more than one
thousand dollars. [Act March 22, 1909, see. 12, Acts
1909, p. 197

Art. 578. [688] Companies mot to discrimi-

nate.—No insurance company doing business in this
Stgtq shall make or permit any distinction or dis-
:rl‘mmatlon in favor of individuals between the in-
]Efled of the same class and of equal expectation of
rate In the amount o’g‘ or payment of premiums or
Sures charg_ed for p0}1c1es of life or endowment in-
thei}:ce'or In the dividends or other benefits payable
of 0?, nor shall any suc}h company or agent there-
o fna i€ any contract of insurance or agreement as
is"Ssu(clh contract other than as expressed in the policy
oﬁiégr thereon, nor shall any such company or any
Ao :}gg_nt, sohc1tpr or representative thereof, pay,

OW or give, or offer to pay, allow or give, directly
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Art. 580a

or indirectly as an inducement to insurance, any re-
bate of premium payable on the policy, or any special
favor or advantage in the dividends or other benefitg
to accrue thereon or any paid employment or contract
for service of any kind, or any valuable consideration
or inducement whatever, not specified in the policy
contract of insurance; or give, sell or purchase, or
offer to give, sell or purchase, as an inducement to
insurance or in connection therewith, any stocks, bonds
or other securities of any insurance company or other
corporation, association or partnership, or any divi-
dends or profits to accrue thereon, or anything of
value whatsoever not specified in the policy, or issue
any policy containing any special or hoard contract
or similar provision by the terms of which said policy
will share or participate in any special fund derived
from a fax or a charge against any portion of the
premium on any other policy. Any officer or agent of
such company violating any provision of this article
shall be fined not less than one hundred nor more
than five hundred dollars. [Acts 1909, p. 199.]

Art. 579. Indemnity contracts.—Any attorney
in fact duly appointed as such by the subscribers to
execute contracts to exchange reciprocal or inter-insur-
ance contracts according to the law governing such
contracts, who shall, excepy. for the purpose of apply-
ing for certificate of authority from the Commissioner
of Insurance 1 as provided for by such law, exchange
any contract of indemnity of the kind and character
specified in such law, or shall directly or indirectly
solicit or negotiate any application for same without
first complying with the law governing such contracts,
shall be fined not less than one hundred nor more than
one thousand dollars. [Acts 1915, p. 271.]

1 Office of Commissioner of Insurance abolished and pow-
ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4082a,

Art. 580.. Workmen’s Compensation Insur-
ance.—Any officer or representative of any insurance
company or association authorized to write workmen’s
compensation insurance in this State, who shall vio-
late any provision of the laws relating to such busi-
ness contained in chapter 10, Title “Insurance” of the
Revised Statutes, relating to the State Insurance Com-
mission and such business; shall be fined not less than
one hundred nor more than five hundred dollars. [Acts
1923, p. 411.]

Art. 580a. Insurance policies payable in mer-
chandise or burial materials prohibited.—Sec. 1.
It shall hereafter be unlawful for any person, cor-
poration, insurance company, fraternal organization;
burial association or other association to write, sell or
issue any certificate, policy, contract or membership,
maturing upon the death of the person holding the
same or upon the death of some member of the hold-
er's family, if such certificate, policy, contract or
membership provides that it is to be paid or settled,
or if the plan of such person, corporation, organization
or association provides that its certificates, policies,
contracts or memberships are to be paid or settled,
in merchandise or services rendered, or agreed to be
rendered, or by furnishing burial materials or burial
services, or in discounts on the regular prices of mer-
chandise, burial materials or funeral services or other
services; or if such certificate, policy, contract or
membership is to be paid at maturity in anything ex-
cept money. )

See. 2. Any person, corporation, insurance com-
pany, fraternal organization, burial association or oth-
er association which shall hereafter write, sell or is-
gue any certificate, policy, contract, or membership
prohibited by the foregoing section of this Act shall
be guilty of a misdemeanor and upon conviction shall
be subject to a fine of not less than Ten Dollars ($10.-
00) nor more than Two Hundred Fifty Dollars ($250.-
00), each sale of any such poliey, contract or member-
ship shall constitute a separate offense. [Acts 1931,
42nd Leg., p. 247, ¢h. 147.]



Art. 580b

Art. 5380b. Misrepresentations as to terms of
insurance policy.—Sec. 1. No Life, Health or Cas-
ualty Insurance Corporation including corporations
operating on the cooperative or assessment plan,
Mutual Insurance Companies, and Fraternal Benefit
Associations or Societies, and any other societies or
associations authorized to issue insurance policies
in this State, and no officer, director; representative or
agent therefor or thereof, or any other person, cor-
poration or co-partnership, shall issue or circulate or
cause or permit to be issued or circulated, any illustrat-
ed circular or statement of any sort, misrepresent-
ing the terms of any policy issued by any such cor-
poration or association or any certificate of meinber-
ship issued by any such society or corporation, or other
benefits or advantages permitted thereby, or any mis-
leading statement of the dividends or share of sur-
plus to be received thereon, or shall use any name or
title of any policy or class of policies, or certificate of
membership or class of such certificate, misrepresent-
ing the true nature thereof. Nor shall any such cor-
poration, society or association, or officer, director,
agent or representative thereof, or any other person,
make any misleading representations or incomplete
comparisons of policies or certificates of membership
to any person insured in such corporation, association
or society, or member thereof, for the purpose of in-
ducing or tending to induce, such person to lapse, for-
feit or surrender his said insurance or membership
therein. '

See. 2. If any person shall violate any of the pro-
visions of Section 1 hereof, he shall be guilty of a
misdemeanor, and, upon conviction, shall be fined in
a sum not less than Twenty-five ($25.00) Dollars nor
more than Five Hundred ($500.00) Dollars, or be Im-
prisoned in the county jail not more than sixty (60)
days, or by both such fine and imprisonment.

Sec. 8. The Commissioner of Insurance,! upon giv-
ing five (5) days’ notice by registered mail, and upon
hearing had for that purpose, may forfeit the charter,
permit or license to do business of any society, asso-
ciation or corporation violating the provisions here-
of, and may forfeit likewise the certificate of any per-
son to write such insurance, where a certificate is re-
guired by law. [Acts 1931, 42nd Leg., p. 332, ch.
199.1

1 Office of Commissioner of Insurance abolished and pow-
‘ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a

FRATERNAL BENEFIT SOCIETY .

Art. 581. False statement to fratermal bene=
fit society.—Any person, officer, member or examining
physician of any society authorized to do business un-
der the laws of this State relating to fraternal bene-
fit societies who wilfully makes any false or fraudu-
lent statement or representation in or with reference
to any application for membership, or for the pur-
pose of obtaining money from or benefit in any society
transacting business under this law, shall be fined not
less than one hundred nor more than five hundred dol-
lars, or be imprisoned in jail for not less than thirty
ggagi nor more than one year, or both. [Acts 1913, p.

Art. 582. Unlawfully soliciting membership.
—Whoever solicits membership for, or in any man-
ner assists in procuring membership in any fraternal
benefit society not licensed to do business in this
State, or who shall solicit membership for, or in any
manner assist in procuring membership in such soci-
ety not authorized by law to do business in this State,
shall be fined not less than fifty nor more than two
hundred dollars. [Id.]

Art. 583. Soliciting without certificate of au~
thority.—Whoever solicits for or organizes lodges of
such association as are defined to be a fraternal bene-
fit society under the laws of this State, without first
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obtaining from the Commissioner of Insurance 1 a cer-
tificate of authority showing that the association has
complied with the provisions of such laws and is en-
titled to do business in this State, shall be fined not
less than one hundred nor more than two hundred and
fifty dollars, or be imprisoned in jail for not less than
three nor more than six months, or both. [Id.]

* Office of Comimissioner of Insurance abolished and pow-
ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a,

Art. 58'4. Exceptions.—No provision of the pre-
ceding articles shall prohibit any member of a local
or subordinate lodge from soliciting any person to
become a member of any local or subordinate lodge

already in existence, nor apply to any members of

any local or subordinate lodge who participate in, di-
rect or conduct 'the organization or establishment of
any local or subordinate lodge within the limits of
the county of their residence or lodge district. [Id.]

Art. 585. Gemneral penalty.—Any officer, agent
or employé of any fraternal benefit society organized
under the laws of this State who neglects or refuses
to comply with or who violates any provision of the
laws of this State governing such societies, shall where
the penalty is not provided for in the preceding arti-
cles of this chapter, be fined not exceeding two hun-
dred dollars. [Id.]

MUTUAL LIFE COMPANIES

Art. 586. Investment of funds.—Mutual life in-
surance companies shall invest their funds in accord-
ance with the provisions of the statutes concerning in-
vestments of life insurance companies in this State;
all moneys of mutual life companies, coming into the
hands of any officer or officers thereof, when not in-
vested as prescribed by said laws, shall be deposited
in the name of such company or companies in some
bank or banks which are subject to either State or
national regulation and supervision, and which have
been approved by the Commissioner of Insurance ! as
depositories therefor. Any officer or director of any
such company who shall knowingly and wilfully vio-
late or assent to the violation of the provisions of this
article shall be imprisoned in the penitentiary not less
than one nor more than five years. [Acts 1921, p.
150.]

1 Office of Commissioner of Insurance abolished and pow-
ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 40682a.

Art. 587. [Repealed by Acts 1933, 43rd Leg., p.
893, ch, 193, § 2.]

OTHER MUTUAL INSURANCE

Arxrt, 588. [680] Mutual accident insurance
law.—Any officer or any employé of a mutual acci-
dent insurance company, incorporated under the laws
of this State, who shall use or appropriate, or know-
ingly permit to be used or appropriated by another,
any money belonging to such mutual insurance com-
pany, in any manner other than is provided in the
law authorizing the organization of such company,
shall be confined in the penitentiary not less than two
nor more than ten years. [Acts 1903, p. 175.]

Art. 389. Failure to report condition.—If at
any time the admitted assets of any mutual company
operating under the law providing for the incorpora-
tion of mutual fire, lightning, hail and storm insur-
ance companies, shall come to be less than the largest
single risk for which the company is liable, then the
president and the secretary of the company shall at
once notify the Commissioner of Insurance,® and he
may make an examination into the company’s affairs
if he deems best, and if such president and secre-
tary shall fail to report the company’s condition as so
required, they shall each be fined not less than one
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hundred nor more than five hundred dollars. [Acts

1913, p. 57.]

1 Office of Commissioner of Insurance abolished and pow-
ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a.

~ Art. 590. [683] False statement or misap=

propriation.—Whoever shall intentionally submit a
false statement, or intentionally misappropriate the
funds of mutual companies organized under the laws
providing for the incorporation of mutual fire, light-
ning, kail and storm insurance companies, shall be
confined in the penitentiary not less than five nor more
than ten years. [Id.]

Art. 590a. Mutual Aid Associations, penalty.
—Any person or persons who shall violate any of the
provisions of this law shall be deemed guilty of a
misdemeanor and upon conviction shall be fined in
any sum not more than five hundred ($500.00) dollars.
[Acts 1929, 41st Leg., p. 563, ch. 274, § 28.]

Sections 1-31 of this Act are published as Rev.Civ.St.
Arts, 4875a—1 to 4875a—31.

INSURANCE ON THE LLOYDS PLAN

Art. 591. Underwriters and attormneys.—Indi-
viduals, partnerships or associations of individuals,
hereby designated “underwriters” are authorized to
make any Iinsurance, except life insurance, on the
Lloyds plan, by executing articles of agreement ex-
pressing their purpose so to do, and complying with
the requirements set forth in the law authorizing such
insurance. Policies of insurance may be executed by
an attorney in fact or other representatives, hereby
designated “attorney,” authorized by and acting for
such underwriters under powers of attorney. [Acts
1921, p. 238.]

Art. 592. To file application for licemnse.—The
attorney for a Lloyds shall file with the Commissioner

of Insurance t a verified application for license setting -

forth the data and information required by law, and
upon complying with the law such Commissioner shall
issue to any attorney applying therefor a license speci-
fying the kind or kinds of insurance which he is au-
thorized to make, which shall continue in force until
surrendered by the attorney or revoked or suspended
by such Commissioner as authorized by law. [Id.]

* Office of Commissioner of Insurance abolished and pow-

ers and duties transferred to the Board of Insurance Com-
missioners, see Rev.Civ.St. Arts. 4679-4679d, 4682a.

Art. 593. Exzamination of books and affairs.—
The Commissioner of Insurance ! may make examina-
tions of the books and affairs of any attorney for un-
derwriters at a Lloyds, and the attorney and his depu-
ties shall facilitate such examination and furnish all
information which such Commissioner may reasonably
demand. [Id.]

See note to Article 592, ante.

Art. 594. Assuming undue risk.—No attorney
for underwriters at a Lloyds shall assume any one in-
Surance risk exceeding one-fifth of the amount of the
net assqts of the underwriters as defined by law and
the additional liability assumed by the individual un-
deriw.nters in the articles of agreement and in the
policies or contracts of insurance, unless such excess
shall be promptly reinsured. [Id.]

Art. 595. Violation of Lloyds insurance law.—

¥ person, who, as principal, attorney, agent, broker,
or othe_r representative, shall engage in the business
Of_makmg Insurance on the Lloyds plan, as defined in
this chapter and by the Revised Statutes of this State,
Wlthou‘t complying with the requirements of such law
governing such business, or who shall violate any pro-
vision of the four preceding articles, shall be fined not
€Xceeding five hundred dollars. [1d.]

-FIRE INSURANCEH

Art. 596. Accepting rebates.—~Whoever shall
knowingly receive or accept from any insurance com-
pany or from any of its agents, sub-agents, brokers,
solicitors, employés, intermediaries or representatives,
or any other person, any rebate of premium payable on
policy, or any special favor or advantage in the divi-
dends or other financial profits acerued or to accrue
thereon, or any valuable consideration, position or in-
ducement not specified in the policy of insurance, shall
be fined not exceeding one hundred dollars or be im-
prisoned in jail not exceeding ninety days, or both.
[Acts 1913, p. 205.]

Art. 597. Violating fire insurance law.—Any
officer or director of any fire insurance company affect-
ed by the statutes of this State creating the State In-
surance Commission; or any agent, or any one acting
or employed by such company who alone or in con-
junction with any corporation, company or person,
shall wilfully do or cause to be done any act prohibit-
ed or declared to be unlawful by such statutes, or who
wilfully fails to do any act required to be done by such
statutes, or who shall wilfully permit any act direct-
ed not to be done, or who shall be guilty of any wilful
infraction of such. statutes, shall be fined not less than
three hundred nor more than one thousand dollars.
[1d.] '

Art. 598, [663] Witness must testify.—No
person shall be excused from giving testimony or pro-
ducing evidence when legally called upon to do so at
the trial of another charged with violating any provi-
sion of the laws relating to fire insurance on the ground
that it may incriminate him under the laws of this
State; but no person shall be prosecuted or subjected
to any penalty or forfeiture for, or on account of, any
transaction, matter or thing concerning which he may
testify or produce evidence under this law. [Acts 1910,
p. 125; Acts 1913, p. 206.]

Axt. 599. Failure to give bond.—Iivery fire in-
surance company not organizéd under the laws of this
State, hereafter issuing or causing or authorizing te
be issued any policy of insurance other than life insur-
ance shall first have filed with the Commissioner of
Insurance during the calendar year in which such pol-
jcy may issue, or be authorized or caused to be issued,
a bond with good and sufficient sureties, to be approved
by such Commissioner, in a sum of not less than ten
thousand dollars, conditioned for the payment of all
lawful obligations to citizens of this State arising ouc
of any policies or contracts issued by such insurance
company. Any person violating any provision of this
article shall be fined not less than one hundred nor
more than five hundred dollars or be imprisoned in
jail for not less than three nor more than twelve
months, or both. [Acts 1909, p. 182.]

Art. 600. Exceptions.—The preceding article shall
not apply to any person, firm or corporation or asso-
ciation doing an interinsurance, co-operative or recipro-
cal business. [1d.]

Art, 601. Mutual fire insurance companies.—
Any person who shall transact the business of mutual
fire insurance in this State without complying with the
laws regulating such business shall be fined not less
than fifty nor more than five hundred dollars. [Acts
1923, 1. 396.]

.CHAPTER 3.—WIFE AND CHILD DESERTION

Art.

602. Desertion of wife or child.

603. Jurisdiction.

604. Allowance for support.

605. Wife may testify.

6068. Duty of commissioners’ court.

606a. Bringing child into state for placing out or

adoption without consent of State Board of
Control, :



Art. 602

Art. 602. Desertion of wife or child.—Any hus-
_ band who shall willfully desert, neglect, or refuse to
provide for the support and maintenance of his wife
who may be in necessitous circumstances, or any par-
ent who shall willfully desert, neglect or refuse to
provide for the support and maintenance of his or her
child or children under sixteén years of age, shall be
confined in the penitentiary for not more than two
years, or be confined in jail for not more than six
months, or fined not less than Twenty-five ($25.00) Dol-
lars nor more than Five Hundred ($500.00) Dollars,
or be punished by both such fine and imprisonment in
jail, [Acts 1913, p. 188; Acts 1929, 41st Leg., p. 427,
ch. 195, § 1; Acts 1931, 42nd Leg., p. 479, ch. 276,
§1.]

The amendatory Act of 1029, cited to the text, was held
invalid because of a defective caption. See Jolhmson v.
State, 119 Cr.R. 104, 44 S.W.(2d) 372; BEx parte Heartsill,
118 Cr.R. 157, 38 S.W.(2d) 803. .

Art. 6063. Jurisdiction.—An offense under this
chapter shall be held to have been committed in the
county in which such wife, child or children may have
been at .the time such abandonment occurred, or in the
county in which such wife, child or children shall have
resided for six months next preceding the filing of the
indictment or information. [Acts 1913, p. 188.]

Art. 604. Allowance for support.—The Court
during its term, or Judge thereof in vacation after
the filing of complaint against or after the return of
indictment of any person for the crime of wife, or of
child, or of wife and child desertion shall upon ap-
plication of the complainant give notice to the defend-
ant of such application and may upon hearing there-
of enter such temporary orders as may seem just, pro-
viding for the support of deserted wives and children
or both, pendénte lite, and may punish for the viola-
tion or refusal to obey such order as for contempt.
[Acts 19183, p. 188; -Acts 1931, 42nd Leg., p. 58, ch. 3§,
§ 1.1 o

Art. 605. Wife may testify.—No other or greater
evidence to prove the marriage of such husband and
~ wife, or that the defendant is the father or mother of
such child or children, shall be required than is or shall
be in a civil action. In no prosecution under this
chapter shall any statute prohibiting disclosures of
confidential communications between husband and wife
apply to strictly relevant facts. Both husband and
wife shall be competent and compellable witnesses to
testify against each other to any relevant matter in-
cluding the fact of such marriage, and the parentage
of such child or children. Proof of the desertion of
such wife, child or children in destitute or necessitous
circumstances or of neglect or refusal to provide for
the support and maintenance of such wife, child or
children shall be prima facie evidence that such deser-
tiosn, neglect, or refusal is wilful. [Acts 1913, p.
188.] '

Art. 606. Duty of commissioners court.—The
commissioners court of the county in which informa-
tion or indictment under this chapter is filed shall
furnish the funds necessary for arresting and return-
ing to such county any defendant under this chapter
who is not at the time in such county. [I1d.]

Art. 606a. Bringing child into state for plac-
ing out or adoption without consent of State
Board of Control.—Sec. 6. It shall be unlawful for
any person, for himself-or as agent or representative
of another, to bring or send into this State any. child
be10§v the age of sixteen (16) years for the purpose of
placing him out or procuring his adoption without
first having obtained the consent of the State Board of
Control, which may be made by application directly
to the Board of Control, or through the County Child
‘Welfare Board. Said consent shall be given on a
regular form to be preseribed by the Board of Con-
trol and.no person shall bring any such child into
this State without such permit and without having filed
with the Board of Control a bond payable to the
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State, on a form to be prescribed by the Attorney Gen-
eral, and approved by the Board, in the penal sum of
One Thousand ($1,000.00) Dollars, conditioned that the
person bringing or sending such child into this State
will not send or bring any child who is incorrigible
or unsound of mind or body; that he will remove any
such child who becomes a public charge or pay the
expense of removal of such charge, who, in the opinion
of the Board of Control, becomes a menace to the
community prior to this adoption or becoming of legal
age; that he will place the child under a written con-
tract approved by the County 