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1950 SUPPLEMENT

THIS Supplement to Vernon’s Texas Statutes 1948 includes the laws
of a general and permanent nature of the Regular Session and the
First Called Session of the 51st Legislature.

The Regular Session of the 51st Legislature convened January 11,
1949, and adjourned July 6, 1949. The First Called Session convened
January 31, 1950, and adjourned March 1, 1950.

The 1950 Supplement as well as Vernon’s Texas Statutes 1948 are
under the same classification and arrangement as Vernon’s Annotated
Texas Statutes. This means that users of this volume and of the
1948 Edition may go from any article herein to the same article in
Vernon’s Annotated Texas Statutes where the complete constructions
of the law by the state and federal courts, as well as complete historical
data relative to the origin and development of the law, is immediately
and currently available.

The same practical features which have served to popularizé the 1948
Edition, such as a complete index, tables, etc., are continued in this
Supplement. '

The Publisher extends appreciative thanks to the office of the Secre-
tary of State, as well as to other officials for guidance and suggestions
during the preparation Qf this work.

VERNON LAW Boox COMPANY

May, 1950
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"JUDGES AND OFFICERS’

SUPREME COURT

E. HICKMAN,. CHIEF JUSTICE

JOHN H. SHARP, ASSOCIATE JUSTICE JAMES P. HART, ASSOCIATE JUSTICE
G. B.-SMEDLEY, ASSOCIATE JUSTICE W. 8T. JOHN GARWOOD, AssocraTE JUSTICE
W. M. TAYLOR, ASSOCIATE JUSTICE R. H. HARVEY, ASSOCIATE JUSTICE

FEW BREWSTER, ASSOCIATE JUSTICE MEADE F. GRIFFIN, ASSOCIATE JUSTICE

GEORGE A. TEMPLIN, CLERK
dJ. P. BYI{NI_E, Cuicr DeEpPUTY CLERK

COURT OF CRIMINAL APPEALS

FRANK LEE HAWKINS, PRESIDING JUDGE
HARRY. N. GRAVES,- JupGe - ) TOM L. BEAUCHAMP, Jqpc_ix
LLOYD W. DAVIDSON, COMMISSIONERS '
K. K. WOODLEY, CoMMISSIONERS

OLIN W. FINGER, CLERK
VERNER STOHI, SECRETARY AND BAILIFF

COURTS OF CIVIL APPEALS

First District——Galvéston
WALTER E. MONTEITH, CHIEF JUSTICE
GEORGE W. GRAVES, ASSOCIATE JUSTICE " T. H. CODY, ASSOCIATE JUSTICE
RALPH W, RICHESON, CLERK

Second District—Fort Worth
ATWOOD McDONALD, CHIEF JUSTICE .
JOHN SPEER, ASSOCIATE JUSTICE EARL P. HALL, ASSOCIATE JUSTICE
MRS. R. M. BURKHALTER, DEpury CLERK

Third District—Austin
~ ROYC. ARCHER, Crigr J USTICE
ROBERT G. HUGHES, ASSOCIATE JUSTICE . RAYMOND GRAY, ASSOCIATE JUSTICE
' MRS. R. E. MOORE, CLERK '

Fourth District—San Antonio

W. 0. MURRAY, CiiIgF JUSTICE
JAMES R. NORVELL, AsSSOCIATE JUSTICE L. BROETER, ASSOCIATE JUSTICE

ROBERT L. COOK, CLERK
Tex.St.Supp. '50 VII-



JUDGES AND OFFICERS

COURTS OF CIVIL APPEALS—Cont’d.

Fifth District—Dallas
JOEL R. BOND, CHIEF JUSTICE
TOWNE YOUNG, ASSOCIATE JUSTICE WM. M. CRAMER, ASSOCIATE JUSTICE
JUSTIN G. BURT, CLERK

Sixth District—Texarkana
REUBEN A. HALL, CHIEF JUSTICE
I. N. WILLIAMS, ASSOCIATE JUSTICE ELMER L. LINCOLN, ASSOCIATE JUSTICE
M. E. MERRILL, CLERK

Seventh District—Amarillo
. E. L. PITTS, CHIEF JUSTICE
W. N. STOKES, ASsOCIATE JUSTICE JAMES G. LUMPKIN, ASSOCIATE JUSTICE
ELMO PAYNE, CLERK

Eighth District—El Paso
) P. R. PRICE, CHIEF JUSTICE
O. R. SUTTON, ASSOCIATE JUSTICE JOSEPH McGILL, ASSOCIATE JUSTICE

E. J. REDDING, CLERK

Ninth District—Beaumont

THOMAS B. COE, CHIEF JUSTICE
R. L. MURRAY, ASSOCIATE JUSTICE CHARLES B. WALKER, ASSOCIATE JUSTICE

ELIZABETH LEBLANC, CLERK

Tenth District—Waco

GILES P. LESTER, CHIEF JUSTICE
JAKE TIREY, ASSOCIATE JUSTICE JOSEPH W. HALE, ASSOCIATE JUSTICE

RUTH SAPP, CLERK

Eleventh District—Eastland

CLYDE GRISSOM, CHIEF JUSTICE
M. S. LONG, ASSOCIATE JUSTICE CECIL C. COLLINGS, ASSOCIATE JUSTICE

HOMER SMITH, CLERK

PRICE DANIEL, ATTORNEY GENERAL
JOE R. GREENHILL, FIRST ASSISTANT
CHARLES D. MATHEWS, EXECUTIVE ASSISTANT
DAVID B. TRONS, ADMINISTRATIVE ASSISTANT
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OFFICIALS

OF

THE STATE OF TEXAS

ALLAN SHIVERS - - -Governor - - - -.- - - - - Port Arthur
GRADY HAZLEWOOD - Acting Lieutenant Governor - - - - Amarillo
WARDLOW LANE - - - Acting Lieutenant Governor - --- - - Center
(Since March 1, 1950)
PRICE DANIEL - - - - Attorney General - - - - - - - - Liberty
JOHN BEN SHEPPERD - Secretary of State - - - - - - Gladewater
JESSE JAMES - - - - State Treasurer - - - - - - - - - Austin
J. E. McDONALD - - - Commissioner of Agriculture - - - - Austin
BASCOM GILES - - - - Commissioner of General Land Office - - Austin
ROBERT S. CALVERT : - Comptroller of Public Accounts - - - -~ Austin
JAMES M. FALKNER - - Banking Commissioner - - - - - - Austin
CHARLES H. CAVNESS - State Auditor - - - - - - - - - Austin
.
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PresipENT Pro TEMPORE - - - -

SECRETARY - - - - - - < 2 - Mrs. Loyce M. Bell
Name . .- District.
Aikin, A. M., Jr. - - - - -DParis- = = « - - - « - - 8
Ashley, Carlos - - - - - -Llano - - - - - - - - -20
Bell, John J. - - < - - - ~Cuero -~ - - -« - - <~ - -18
Bracewel], Searcy - - - - - Houston = - - - - - - -16
Bullock, Pat - - - - - - - Colorado City - - - - - - -24
Carney, Howard A. - - - - Atlanta -t= =~ - - - - - -1
Colson, Mrs. Neveille H. -, - - - Navasota (= - - - - - - -5
Corbin, Kilmer B. - - - - - Lamesa -~~~ - - - - - -3
Cousins, W. R., Jr. - - - - -Beaumont - - - - - < -'_- 4
Hardeman, Dorsey B. - - - - San Angelo - - - = - - -25
Harris, Fred Red - - - - -Dallas ~ = - - - - ~ - -1
Hazlewood, Grady - - - - < Amarillo - === = . - - - - 31
Hudson, Hill D..- - . - - = <« Pecos ~1=-i=0 -~ - - -~ - - 29
Jones, Chas. R. - - - - - < Bonham -« -'=- - - - - - - 9
Kelley, Rogers - - - - - - Edinburg = - - - - ~ . _-27
Kelly, Keith F. - - - - - - Fort Worth - - - - -~ - _-28
Lane, Wardlow W. - - - ~Ceénter ~ - = =-"= - « - - 2
Lock, Ottis E. - - - - - - Lufkin - = - -2 - <« - - 3
Martin, Crawford C. - - - < Hillsboro += - - - - - - -12
McDonald, Warren - - - - =Tyler - =« = - = - « - -7
Moffett, George - - - - - ~ Chillicothe = - - - - -~ - _-123
Moore, William T. - - - -~ «Bryan -~ - '- - - - - - - 14
Morris, G. C. - -~ - - - - - Greenville - - - - - ~ - -10
Nokes, George O, Jr. - - - -Corsicana .- - .- .-.- -~ = - §
Phillips, Jimmy ~ - - - - - Angleton - - - - - - - -17
Proffer, R. L, - - - - - =Denton - - - - - - -~ - -22
Shofner, W. A, ~ - - - - -~ Temple ~ ~ - - - - - - - 21
Strauss, Gus J. - - - - - - Hallettsville - - - - = - -15
Tynan, Walter -~ - - - - ~ San Antonio - - - - - - - 26
Vick, Kyle - --~- - - =« =Waco .~ - - - - - ~ - =13
Weinert, R. A. .~ - - - - <« Seguin ~ = - - - -~ - 19
Tex.St.Supp. 50 XI
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HOUSE OF REPRESENTATIVES

SPEAKER - -

Cuier CLERK -

Name

Abington, W. H. (Bill)
Aynesworth, J. K, - -
Bean, Woodrow W. -
Bell, Marshall O. - -
Benton, Capt. J..A. -
Bergman, Douglas E. -

Blount, R. E., Peppy Jr.

Bradshaw, Floyd - -
Briscoe, Dolph, Jr. - -
Brooks, Jack B, - - -
Brooks, Phil - - - -
Bryan, Jack C. - - -
Cannon, O. E. - - -
Carter, Joe D. - - -
Casey, Bob - - - -
Cassity, O. A, Jr. - -
Caston, L. P. - - - -
Caven, Walter - - -
Chambers, W. R. - -
Cheatham, Tom - - -
Childress, Hiram - -
Clifton, Davis - - -
Collie, T. M. - - - -
Cox, Jack - - - - -
Craig, William J. (Bill)
Crosthwait, John L. -
Daniel, Bill - - - -
Etheredge, M. B.,, Jr. -
Flanagan, Alford H. -
Fleming, Joe B. - -~ -
Fly, William S. - - -
Gandy, Joe W. - - -
Gardner, C. C. - - -
Gathings, D. D. - - -

Tex.St.Supp. '50

- - - Durwood Manford

Fort Worth -
Waco - - -

El Paso - - -

San Antonio -
Wylie - - -
Dallas - - -
Big Spring -
Weatherford -
Uvalde - - -
Beaumont - -
Bagwell -~ -
Buffalo - - -
Corpus Christi
Sherman - -
Houston - -
Long Branch -
Leonard - -
Marshall - -
May - - -

Cuero - - - -

Sweetwater -
Farmersville -
Eastland - -
Breckenridge

Miami - - -
Dallas - - -
Liberty -
Huntsville

Talco - - -

Henderson -

Victoria

Winnsboro - -

Gainesville -
Cleburne - -

XII

- - - = - (Clarence Jones

District

- 101 PL 2

- 97 PL 2
- - 89-2
78 Pl 4
- - 45f
- 50 PL 5
- - -9
- - 103
- - =77
- 16 PL 1
- - 236
- - - 56
- - -7
_ 44 PL 2
- 19 PL 1

- - -7

- - 38
- - -5
- - 125
- - 68
- 2117
- - - 43
- - 106
- - 108
-~ - 124
25 PL1

- - -14

- - =29
- - =35
- - - 8
- - -69
- - 126f
- - -46
- - -99



HOUSE OF REPRESENTATIVES

Name

Godard, Louie D. (Duke)
Graham, Callan - - - -
Gray, . F. - - - - -

Gregory, Sid - - - - -
Gromatzky, Arthur E. -
Hanna, Sam - - - - =
Hardee, Jack Y. - - -
Heflin, J. M. - - - - -
Heideke, H. A, - - -~ -
Henderson, Mrs. A. Robin
Holstein, L. L. - - -~ -
Horany, Jimmy P. - - -
Hughes, Edward P. - -
Hull, H. A. (Salty) - -
Isaacks, S. J. - - -~ -
Ivey, Louis J. - - - -
Jackson, Robert Hal - -
James, Andy M. - - -
Jobe, Billie M. - - - -
Johnson, Pearce ~ - - -
Jones, Albert M. - - -
Kazen, Abraham, Jr. - -
Kilgore, Joe M. - - - -
King, Leslie -~ - - - -
Kirkpatrick, Ray - - -
La Font, Harold M. - -
Latimer, O. E. - - - -
Lee, Otis - - - - - -
Lehman, Henry G. - - -
Lewis, Don A. - - - -
Lindsey, Jim T. - - - -
Loving, J. W. (Bill)
Luedemann, Dr. J. A. - -
McCann, Newlon W. - -

McCorkle, Claude H. - -~

McDaniel, Vernon - - -
McDonald, John B. - -
McGregor, Frank B. - -
Mcllhany, Grainger W. -
McKnight, C. P, Jr. - -
MecLellan, C. S. - - - -
Manford, Durwood - -
Mangum, Preston P.
- Meredith, Fred V. - - -
Miller, Wm. A. (Bill), Jr.
Moore, Carlton, Sr. - -
Morrison, John E., Jr.
Moursund, A. W. - - -
Murray, Menton J. - -~ -
Niemann, Fred - - - -
Norton, James L., Jr. - =~
Otltorf, Frank C. - - - -

;= Texas City - -

- Junction -~ - -
- Three Rivers -~ -
- Gatesville - - -
- Mullin - - - -

- Dallas - - - -

- Chandler -

- Houston - - -

- Seguin - - - -
- Groesbeck - -~ -
- Pandora - -~ -
- Archer City - -.
- Newton - - -

- Ft. Worth - -
- El Paso - - -

- El Paso - - -
- Denton - - -~ -

- .~ Hillshoro - ~ -

- Putnam - - -

- Austin - - - ~ -
- Valley Mills - -
- Laredo - - - -
- McAllen - ~ -

- Vernon - - - -

- Trenton - - -
- Plainview -
- San Antonio -~ -
- Port Arthur - -
- Giddings - - -
- Midlothian - -
- Boston -~ - ~ -
- Graham - - -
- Brenham - - -
- Texarkana - - -
- Sulphur Springs -
- Wichita Falls -
- Palestine - - -
- Waco - - - -
- Wheeler - - -
- Quitman - -~ -
- Eagle Lake - -
- Smiley - - - -
- Dallas - - - -
- Terrell - - - -
Houston - - -
- Houston - - -
- Chillicothe - -
- Johnson City - -
- Harlingen - - -
- Yoakum - - -
- Nacogdoches -~ -

- Marlin - - - -

XIII

District
- 171
- 86
- 76
- 04
- 104
- 50 PL 3
- 54
- 19 PL 4
- 80
- 61
- 79
- 110
- 13
- 101 PL 4
-89 PL 1
- 90f
- 49

- 59
- 107f
-8 PL 1
- 98f
- 75
- 73
- - 112f
- 41
- 120
78 PL. 5
- 16 Pl 2
- 65f
- 100 Pl 2
- - -1
- 109
- 24
- 3f
-39
- 111 PL 2
- 55
- 96f
- 122
- 34
- 25
- 67
- 51f
- 52
- 19 PL 5
- 19 PL 3
- 114
- 83
- 72
- 23
- - -9
- 62



HOUSE OF REPRESENTATIVES

Name

Parkhouse, George -

Paschall, H: Fr - - -
Pattison, James B. - - -
Pearson, G. P, Jri - - -~
Perry, Franklin - - -
" Perry, H. G. - - - -
Peterson, Dudley W. - _
Presnal, James K. - -
Pyle, Joe - - - - -
Rampy, W. H. - - -
Reed, W. O. - - - -,
Richards, Wm. Geo. -
Ridgeway, Jack F. - -
Rogers, A. J. - - -

Rogers, Johnnie B. L

Rust, Lloyd G, Jr. - -
Rutherford, J. T. - -.
Senterfitt, Reuben E. -.
Sewell, James -
Shannon, Joe - + .- -
Shell, Harvey - - -
Slimp, L. C., Jr. - - -
Smith, Max C. - - -
Smith, Preston E. - -
Spacek, R. B, - - -
Sparks, . James T. - -
Staton, Hiram - .- -
Steward, Jerry A.
Still, Mrs. Rae Files -
Stockard, Jerry T. - -
Storey, Cecil - - -
Stovell, Tom H. - -
Stump, William R, - -
Svadlenak, Frank - -
Swindell, Wm. A. - -
Tatum, Raymond T. R.
Teague, William B. -
Thomas, M. K. - - -
Timmogs, J. Blake - -
Tinsley, Byron R. - -
Tippen, W. K. (Bill) -
Tufares, Deno A. - - .
Turner, Surry - - -
Vale, A. J. - - - -
Wagonseller, Wayne W,
Walker, Miller B. - - .
"Watson, George W. -
Whiteside, Clyde -~ -
Whiteside, Tom - - -
Whitworth, Harry - -
Wilkinson, Milton -~ -

Williams, ~Eugene C. - -

District
Dallas 1= = - - - - -50PL4
Mildio = =" = =" = - - - - 64
Pattison = = = =+« = = 20
Navasota = = = - - - = =271
Angleton - - = - - - - =21
Stephenville - = - - - - - =105
Galveston. -. - - - - - - =18
Tabor - - - .- .- - - - -26
Fort Worth - - - - - 101 PL 1
Winters - - - - - - - -92
Dallas - - - - - - -50PL2
Lockhart - - - - - - - -81-1
San Antonio - - - - -78PL3
Childress - - - - - - - -121
Austin - - - - < - -8 PL2
Wharton - - - -~ - - - =22
Odessa =~ - - - - - ~ - -88
San Saba - - - - - -.- -93
Blooming Grove - - - - - - 58
Fort Worth - - - - - - - 102f
Gregory - - - - - - = =70
Decatur - - - - - - - -48
San Marcos - - - - -81PL 2
Lubbock - - - - - - - -119
Fayetteville - - - - - - - 66
Sherman - - - -~ - -4 Pl 1
Waco - - - - - - -97PL1
Fairfield - - - - - - - -57
Waxahachie - - - - - 100 PL 1
Corsicana - - - - - - - - 60f
Longview - - - - - - - - 6f
Alpine - - - = = = = - -8
.Georgetown - - - - - - - 84f
Thrall - - - - - - - - - 83
Commerce 1~ - - - - - - 42f
Huntington .= - - - - ~ - 12
Anson = - - - - - - - - 115
Wills Point . - - - - - -~ - 53
Amarillo -t~ - - - - - -123
Greenville - 1= - - - - - - 40
Abilene - - - - - - - - 116
Wichita Falls - - - - 111 PL 1
Gilmer - - - - - - - - -4
Rio Grande City - - - - - -74
Stoneburg - - - - - - - .47
Beaumont - == - - - - - _ 15f
Paris ‘=t ete = o o o - =37
Seymour r=1- - -~ - - - -113
Tyler -+ = - - - - - - - 33f
Smithville (= - - - - - -127
Patroon - - - - - - - - - 10
San ‘Antonio - --- - - -78 Pl 2
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HOUSE OF REPRESENTATIVES

Name ' District
Williams, Steriing W. -~ - - - - Snyder - - =" = - - - - -118
Williamson, W. A. ~ - - - - - San Antonioc - - - - -78 PL 1
Willis, Doyle - « ~ - - =-= <« Fort Worth - - - - _-101 PL. 3
Wilson, Paul S. - -~ - - - - - Geneva - -~ -~ - - - - - =11
Windham, James Marvin - - - - Livingston - - - - - - - - 28
Wisener, Jack K. - - - - - - Wells - - - - - - - - 3]
Wood, Bill - -~ - -« - o - - Tyler =~ ~ - - - - - - -32
Wood, Clifford W. - - - - - - Crockett -~ -~ - - - - - -30
Woodruff, Jeff - -~ - - - - - Houston - - - - - - - 19PL2
Yezak, Herman -- - - - - - - Bremond -~ - - - - - - -63
Young, Cloyd D - - - - « - Linden - - - - - o <« « <2
Zivley, Lamar -~ - - - - - - Temple ~ ~ = = - - - - -05
-]

Xv






CONSTITUTION OF THE STATE
OF TEXAS |

ARTICLE III
LEGISLATIVE DEPARTMENT

Sec. 28.

The Legislature shall, at its first regular session after the publi-
cation of each United States decennial ecensus, apportion the state
into senatorial and representative districts, agreeable to the provisions
of Sections 25, 26, and 26-a of this Article. In the event the Legislature
shall at any such first regular session following the publication of a
United States decennial census, fail to make such apportionment, same
shall be done by the Legislative Redistricting Board of Texas, which is
hereby created, and shall be composed of five (56) members, as follows:
The Lieutenant Governor, the Speaker of the House of Representatives,
the Attorney General, the Comptroller of Public Accounts and the Com-
missioner of the General Land Office, a majority of whom shall consti-
tute a quorum. Said Board shall assemble in the City of Austin with-
in ninety (90) days after the final adjournment of such regular session.
The Board shall, within sixty (60) days after assembling, apportion the
state into senatorial and representative districts, or into senatorial or
representative districts, as the failure of action of such Legislature may
make necessary. Such apportionment shall be in writing and signed by
three (3) or more of the members of the Board duly acknowledged as the
act and deed of such Board, and, when so executed and filed with the See-
retary of State, shall have force and effect of law. Such apportionment
shall become effective at the next succeeding statewide general election.
The Supreme Court of Texas shall have jurisdiction to compel such Com-
mission to perform its duties in accordance with the provisions of this
section by writ of mandamus or other extraordinary writs conformable
to the usages of law. The Legislature shall provide necessary funds for
clerical and technical aid and for other expenses incidental to the work
of the Board, and the Lieutenant Governor and the Speaker of the House
of Representatives shall be entitled to receive per diem and travel ex-
pense during the Board’s session in the same manner and amount as they
would receive while attending a special session of the Legislature. This
amendment shall become effective January 1, 1951. Sec. 28, Art. 3,

adopted election Nov. 2, 1948,

Sec. 48-d.

The Legislature shall have the power to provide for the establish-
ment and creation of rural fire prevention districts and to authorize a
tax on the ad valorem property situated in said districts not to exceed

Tex.St.Supp. '50—b XVII



CONSTITUTION

Three (3¢) Cents on the One Hundred ($100.00) Dollars valuation for
the support thereof; provided that no tax shall be levied in support of
said districts until approved by vote of the people residing therein. Sec.
48-d. Art. 3, adopted election Nov. 6, 1949,

Sec. 60.

. The Legislature shall have the power to pass such laws as may
be necessary to enable all counties of this State to provide Workman's
Compensation Insurance, including the right to provide its own in-
surance risk, for all county employees as in its judgment is necessary
or required; and the Legislature shall provide suitable laws for the ad--
ministration of such insurance in the counties of this State and for the
payment of the costs, charges and premiums on such policies of insur-
ance and the benefits to be paid thereunder. Sec. 60, Art. 3, adopted
election Nov. 2, 1948. . '

ARTICLE IV
EXECUTIVE DEPARTMENT

Sec. 3a.

If, at the time the Legislature shall canvass the election returns for
the offices of Governor and Lieutenant Governor, the person receiving
the highest number of votes for the office of Governor, as declared by
the Speaker, has died, then the person having the highest number of
votes for the office of Lieutenant Governor shall act as Governor until
after the next general election. It is further provided that in the event
the person with the highest number of votes for the office of Governor,
as declared by the Speaker, shall become disabled, or fail to qualify,
then the Lieutenant Governor shall act as Governor until a person has
qualified for the office of Governor, or until after the next general elec-
tion. Any succession to the Governorship not otherwise provided for
in this Constitution, may be provided for by law; provided, however,
that any person succeeding to the office of Governor shall be qualified
as otherwise provided in this Constitution, and shall, during the entire
term to which he may succeed, be under all the restrictions and inhibi-
tions imposed in this Constitution on the Governor Sec. 3a, Art. 4,
adopted election Nov. 2, 1948,

ARTICLE V
JUDICIAL DEPARTMENT

Sec. 1-a.

The Legislature shall provide for the retirement and compensation
of Judges and Commissioners of the Appellate Courts and Judges of
the District and Criminal District Courts on account of length of serv-
ice, age or disability, and for their reassignment to active duty where
and when needed. Sec. 1-a, Art. 5, adopted election Nov. 2, 1948.

XVIII



CONSTITUTION

Sec. 7

The State shall be divided into as many judicial districts as may now
or hereafter be provided by law, which may be increased or diminished
by law. For each district there shall be elected by the qualified voters
thercof, at a General Election, a Judge, who shall be a citizen of the
United States and of this State, who shall be licensed to practice law in
this State and shall have been a practicing lawyer or a Judge of a Court
in this State, or both combined, for four (4) years next preceding his
election, who shall have resided in the distriet in which he was elected
for two (2) years next preceding his election, who shall reside in his
district during his term of office, who shall hold his office for the period
of four (4) years, and shall receive for his services an annual salary to
be fixed by the Legislature. The Court shall conduct its proceedings
at the county seat of the county in which the case is pending, except as
otherwise provided by law. He shall hold the regular terms of his Court
at the County Seat of each County in his district at least twice in each
year in such manner as may be prescribed by law. The Legislature shall
have power by General or Special Laws to make such provisions concern-
ing the terms or sessions of each Court as it may deem necessary.

The Legislature shall also provide for the holding of District Court
when the Judge thereof is absent, or is from any cause disabled or dis-
. qualified from presiding.

The District Judges who may be in office when this Amendment takes
effect shall hold their offices until their respective terms shall expire
under their present election or appointment. Section 7, Art. 5, adopted
election Nov. 6, 1949.

ARTICLE VIII
TAXATION AND REVENUE

Sec. 1-a

From and after January 1, 1951, no State ad valorem tax shall be lev-
ied upon any property w1th1n this State for general revenue purposes.
From and after January 1, 1951, the several counties of the State are
authorized to levy ad valorem taxes upon all property within their re-
spective boundaries for county purposes, except the first Three Thou-
sand Dollars ($3,000) value of residential homesteads, not to exceed
thirty cents (80¢) on each One Hundred Dollars ($100) valuation, in
addition to all other ad valorem taxes authorized by the Constitution
of this State, provided the revenue derived therefrom shall be used for
construction and maintenance of Farm to Market Roads or for Flood
Control, except as herein otherwise provided.

Provided that in those counties or political subdivisions or areas of
the State from which tax donations have heretofore been granted, the
State Automatic Tax Board shall continue to levy the full amount of
the State ad valorem tax for the duration of such donation, or until all
legal obligations heretofore authorized by the law granting such dona-
tion or donations shall have been fully discharged, whichever shall first
occur; provided that if such donation to any such county or political
subdivision is for less than the full amount of State ad valorem taxes
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s0 levied, the portion of such taxes remaining over and above such dona-
tion ‘shall be retained by said county or subdivision.” Sec. 1-a, Art. 8,
adopted election Nov. 2, 1948,

Sec. 1-b

Three Thousand Dollars ($3 000) of the assessed taxable value of all
residence homesteads as now defined by law shall be exempt from all
taxation for all State purposes. . Sec. 1-b, Art. 8, adopted Nov. 2, 19481

Sec 1 c

Provided, however,; the telms of this Resolution shall not be eﬁ'ectlve
unless House Joint Resolutlon No. 24 is adopted by the people and in no
event shall this Resolution go into effect until January 1, 1951. Sec 1- -
Art. 8, approved electlon Nov. 2, 1948,

ARTICLE XVI
GENERAL PROVISIONS -

Sec.-15

All property, both real and personal, of the wife, owned or claimed_
by her before marriage,- and that acquired afterward by gift, devise
or descent, shall be the separate property of the wife; and laws shall
be passed more clearly defining the rights of the wife, in relation as
well to her separate property as that held in common with her hus-
band; provided that husband and wife, without prejudice to pre-existing
creditors, may from time to time by written instrument as if the
wife were a feme sole partition between themselves in severdlty or into
equal undivided interests all or any part of their existing community
propeity, or exchange between themselves the community interest of
one spouse in any property for the community interest of the other
spouse in other community property, whereupon the portion or in-
terest set aside to each spouse shall be and constitute a part of the
separate property of such spouse.

This Amendment is self-operative, but laws may be passed prescribing
- requirements as to the form and manner of execution of such instru-
‘ments, and- prov1d1ng for their recordation, and for such other reason-
able requlrements not inconsistent herewith as the Legislature may
from time to time consider proper with relation to the subject of this
‘Amendment. Should’ the Legislature pass an Act dealing with the
‘subject of this Amendment and prescribing requirements as to  the
form and manner of the execution of such instruments and providing
for their recordation and other reasonable requirements not incon-
sistent herewith and anticipatory hereto, such Act shall not be invalid
by reason of its anticipatory character and shall take effect just as
“though this Constitutional Amendment was in effect when the Act was
passed. Sec. 15, Art. 16, adopted Nov. 2, 1948. .

Sec. 61.

All district officers in the State of Texas and all county officers’ m
counties having a population of twenty thousand (20,000) or more, ac-
cording to the then last preceding Federal Census, shall be compen-
sated on a salary basis. In all counties in this State, the Commis-
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sioners Courts shall be authorized to determine whether precinct offi-
cers shall be compensated on a fee basis or on a salary basis, with the
exception that it shall be mandatory upon the Commissioners Courts,
to compensate all constables, deputy constables and precinet law enforce-
ment officers on a salary basis beginning January 1, 1949; and in coun-
ties having a population of less than twenty thousand (20,000), accord-
ing to the then last preceding Federal Census, the Commissioners Courts
shall also have the authority to determine whether county officers shall
be compensated on a fee basis or on a salary basis, with the exception
that it shall be mandatory upon the Commissioners Courts to compen-
sate all sheriffs, deputy sheriffs, county law enforcement officers includ-
ing sheriffs who also perform the duties of assessor and collector of tax-
es, and their deputies, on a salary basis beginning January 1, 1949.

All fees earned by district, county and precinct officers shall be paid
into the county treasury where earned for the account of the proper
fund, provided that fees incurred by the State, county and any munici-
pality, or in case where a pauper’s oath is filed, shall be paid into the
county treasury when collected and provided that where any officer is
compensated wholly on a fee basis such fees may be retained by such
officer or paid into the treasury of the county as the Commissioners Court
may direect. All Notaries Public, county surveyors and public weighers
shall continue to be compensated on a fee basis. Sec. 61, Art. 16, adopted

election Nov. 2, 1948,
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INDEX TO
CONSTITUTION OF THE STATE OF TEXAS

APPORTIONMENT

Senatorial and representative districts, appor-
tionment by Legislative Redistricting Board,
Art. III, § 28.

ATTORNEY GENERAL
Member of Legislative Redistricting Board, Art.
111, § 28.

COMMISSIONER OF GENERAL LAND OF-
FICE

Member of Legislative Redistricting Board, Art.
111, § 28.

COMMISSIONERS COURTS

Compensation of constables, deputies, and pre-
cinct law enforcement officers on salary basis,
mandatory requirement, Art. XVI, § 61,

COMMUNITY PROPERTY
Partition between husband and wife, Art. XVI,
§ 15.

COMPTROLLER OF PUBLIC ACCOUNTS
Member of Legislative Redistricting Board, Art.
IIT, § 28.

CONSTABLES

Compensation on salary basis, Art, XVTI, § 61.

Deputies and assistants, compensation on sal-
ary basis, Art, XVI, § 61.

COUNTIES

Employees, workmen’s compensation insurance,
power to provide, Art, III, § 60.

‘Workmen’s compensation insurance,
provide, Art. III, § 60,

COUNTY OFFICERS
Compensation on salary basis, Art. XVI, § 61.

CRIMINAL DISTRICT COURTS
Judges, retirement and compensation and re-
assignment to active duty, Art. V, § 1—a.

DISTRICT COURTS
Judges, retirement and compensation and re-
assignment to active duty, Art, V, § 1—a.

FARM TO MARKET ROADS
County ad wvalorem tax for construction and
maintenance, Art. VIII, § 1—a.

FLOCD CONTROL
County ad valorem tax for maintenance, Art.
VIII, § 1—a.

GOVERNOR

Death, Lieutenant Governor acting as Governor
until next election, Art. IV, § 3a.

Disability, Lieutenant Governor acting as Gov-
ernor, Art. IV, § 3a.

Succession to governorship, Art. IV, § 3a.

HOMESTEAD
Tax exemption, Art, VIII, § 1—b.
Effective date, Art. VIII, § 1—c,

HUSBAND AND WIFE
Partition of existing community property, Art.
XVI, § 15.

JUDGES
Appellate Court, retirement and compensation,
Art, V, § 1—a,

power to

Tex.St.Supp. 50

LEGISLATIVE REDISTRICTING BOARD
Creation, ete., Art. III, § 28.

LEGISLATURE

Rural fire prevention districts, power to estab-
lish, Art, I1I, § 48—d.

VVorkmens compensation insurance, power to
enable counties to provide, Art. III §.60.

LIEUTENANT GOVERNOR
Acting as Governor until next election upon
death of Governor elect, Art, IV, § 3a.
Mﬁ}lber of Legislative Redistricting Board, Art.
, § 28.

MANDAMUS
Legislative redistricting board compelled by
mandamus to perform duties, Art, III, § 28.

PRECINCTS
Law enforcement officers, compensatxon on sal-
ary basis, Art. XVI, § 61.

RETIREMENT
Judges, reassignment to active duty, Art, V, §
1—a.

ROADS

Farm to market roads, counties’ power to levy
ad valorem tax for construction and mainte-
nance, Art, VIII, § 1—a.

RURAL FIRE PREVENTION DISTRICTS
Establishment, power of legislature, Art, III, §
48—d. )

SALARIES
Judges, compensation upon retirement, Art, V,
§ 1—a.

SHERIFFS

Compensation on salary basis, Art. XVI, § 61.

Deputies and assistants, compensation on sal-
ary basis, Art. XVI, § 61.

SPEAKER OF HOUSE OF REPRESENTA-
TIVES ’

Member of Legislative Redistricting Board, Art.
III, § 28.

SUPREME COURT
Jurisdietion to compel Legislative Redistricting
Board to perform duties, Art. III, § 28.

TAXES AND TAXATION
Ad valorem tax for general revenue purposes
prohibited, Art. VIII, § 1—a.
Counties,
Ad valorem ta.x for county purposes au-
thorized, Art, VIII, § 1—a.
Farm to market roads, ad valorem tax for
purpose of, Art. VIII, § 1—a.
Exemptions,
Homesteads, Art, VIII, § 1--b.
Effective date, Art. VIII, § 1—c,
Exemption, Art, VIII, § 1—b.
Rural fire prevention districts, tax for support
of, Art. III, § 48—d.

WORKMEN’S COMPENSATION INSURANGE
Counties, power to provide insurance, Art. III,
§ 60.
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VERNON’S
REVISED CIVIL STATUTES

OF THE

STATE OF TEXAS

TITLE 3A—AERONAUTICS

Art. 46c—1. Definitions

Airport and air terminal corporations, ‘West Texas State College and Texas Ag-
see art. 1302g. ricultural and Mechanical College, Air-
port, see art, 2919c.

Art. 46d—1. Definitions

Leases by commissioners courts, see art,
2351.

TITLE 4—AGRICULTURE AND HORTICULTURE

Chap. Art.
13. Antifreeze [New] - . . - - _ - - - . o« - o - - - - I65—6

(4. Poultry [New] _. _- _ - - - - - - - - - - - - - « - 165—7

CHAPTER FIVE—COMMERCIAL FERTILIZERS

Art. 97. Inspection fee

To defray the expenses connected with the inspection and analysis
of commercial fertilizers sold, exposed or offered for sale in this State
and experiments relative to the agricultural value thereof, all firms,
corporations or persons engaged in the manufacture or sale of com-
mercial fertilizers, herein termed the guarantors of commercial fertiliz-
ers, shall pay to the State Chemist at his office in College Station, Texas,
an inspection fee of Twenty-five cents (25¢) per ton of two thousand
(2,000) pounds of commercial fertilizers which have been registered in
compliance with the requirements of Article 95 of this Chapter and sold
or distributed for sale in this State. Such inspection fee shall be paid
by the guarantor of such fertilizer, and no other person shall be required
to pay any additional inspection fee. Payment of the inspection fee
shall be made on the basis of and shall accompany tonnage reports sub-
mitted quarterly to the State Chemist by the guarantor of such fer-
tilizers setting forth the tonnage and kind of each fertilizer sold or
distributed for sale in this State. Before any commercial fertilizer may
be registered in this State in compliance with the requirements of Article
95 of this Chapter, the guarantor shall file with the State Chemist an

agreement to keep such records as are necessary to show accurately
Tex.St.Supp. '60—1 : ’
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the tonnage and kind of each commercial fertilizer sold or distributed
for sale, and shall grant the State Chemist or his authorized representa-
tive the right to examine such records to verify the statement of ton-
nages. The tonnage reports shall be made under oath on forms supplied
by the State Chemist and considered by him adequate for providing the
.necessary tonnage and statistical information. Tonnage reports cov-
ering all fertilizer sold and distributed for sale in Texas during the
preceding three (3) months and inspection fees for the tonnage so re-
ported shall be due and payable on the first day of December, the first
day of March, the first day of June, and the first day of September of
each year. If the tonnage report is not filed and the payment of in-.
spection fees is not made within twenty (20) days after the date due,
a collection fee amounting to ten per cent (10%) of the amount due
shall be assessed against the guarantor, and the amount of fees due
shall constitute a debt and become the basis of a judgment against the
guarantor. If the tonnage report is not filed and the payment of fees
is not made within thirty (30) days after the date due, or if the report
of tonnage be false, fifteen (15) days after due written notice and op-
portunity for hearing have been given, the State Chemist may cancel
the-registration of commercial fertilizers registered by the delinquent
guarantor. Any information as to the amount of fertilizer sold and
business practices of any guarantor obtained from' tonnage reports or
from inspection of records and books shall remain confidential and
shall not be revealed by the State Chemist or his employees to the public,
persons-or other guarantors. Nothing in this Article shall interfere
with fertilizers passing through this State in transit; nor shall it apply
to the delivery of fertilizer materials in bulk to fertilizer factories for
manufacturing purposes only. All fees received by the State Chemist
shall be deposited with the Director of the Texas Agricultural Experi-
ment Station and shall be expended under the direction of the Board of
Directors of the Agricultural and Mechanical College of Texas for de-
fraying the expenses of inspection and analysis of commercial fertilizers,
for the preparation and publication of bulletins and reports required
or authorized by Article 98 of this Chapter, for research experiments
conducted by qualified personnel of the Texas Agricultural Experiment
Station relative to the agricultural value of commercial fertilizers, and
for such other related purposes as the Board of Directors of said College
may allow or direct. As amended Acts 1949, 51st Leg., p. 842, ch. 170, § 1.

Emergency. DEffective May 13, 1949.

Section 2 of the Amendatory Act of 1949
amended Vernon's Ann.P.C. art. 1712, Sec-
tion 3 read as follows: *“All lJaws and parts
of laws in conflict herewith are hereby re-
pealed in so far as they are in conflict;
and if any provision of this Act is declared

unconstitutional or the applicability there-
of to any person or circumstance is held
invalid, the constitutionality of the remain-
der of this Act and applicability thereof to
other persons or circumstances shall not be
affected thereby.”

CHAPTER SIX—FRUITS AND VEGETABLES

Art. .
118d. Texas Citrus Commission [New].
118e. Vegetable plant certification [Newl.

Art. 1184. Texas Citrus Commission

Texas Citrus Commission created

Section 1. There is hereby created and established an instrumentali-
ty of the State of Texas to be known and described as Texas Citrus Com-
mission, to be composed of twenty-seven (27) practical citrus men, all
resident citizens of the State of Texas, each of whom has at the time of
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his appointment and shall continue to have throughout his term of office,

the respective qualifications, as follows:

(1) Grower Members.

Ten (10) members shall be growers, each of whom has been for a period
of five (5) years immediately preceding his appointment to office active-
ly engaged in growing citrus fruit in the State of Texas and who during
such period has derived a substantial portion of his income therefrom, or
has been during said period the directing or managing head of a corpora-
tion or partnership which has during said five-year period derived the
major portion of its income from the growing of ecitrus fruit.

Three (3) of said grower members shall be persons who market their
citrus fruit or are connected with corporations or are members of part-
nerships which market the citrus fruit produced by such corporation or
partnership, under contract with the largest Texas co-operative citrus
association or group of federated co-operative citrus associations.

One (1) of said grower members shall be a person who markets his
citrus fruit, or is connected with a corporation or is a member of a part-
nership which markets the citrus fruit produced by such corporation or
partnership, under contract with a Texas co-operative citrus association
not connected or affiliated with the largest Texas co-operative citrus as-
sociation or group of federated co-operative citrus associations.

Six (6) of said grower members shall be persons who sell the Texas
¢itrus fruit produced by them or by the partnerships or corporations with
which such members are connected, independently or to a packer or
procegsor (other than a co-operative association) prior to the fruit being
packed or processed.

(2) Shipper Members.

Two (2) members of said Texas Citrus Commission shall be officers
or full-time employees of the largest Texas co-operative citrus association,
or of one of the co-operative citrus associations which is a member of, or
affiliated with a group of federated co-operative citrus associations. One
(1) member of said Texas Citrus Commission shall be an officer or full-
time employee of a Texas co-operative citrus association not connected or
affiliated with the largest Texas co-operative citrus association or any of
the group of federated co-operative citrus associations. Five (5) mem-
bers of said Texas Citrus Commission shall be persons engaged in, or
who are directing or managing heads of corporations, or members of part-
nerships, engaged in buying Texas citrus fruits for cash and packing and
shipping the same as fresh fruit.

(3) Canner or Processor Members.

Two (2) members of said Texas Citrus Commission shall be officers
or full-time employees of the largest Texas co-operative citrus associa-
tion or of one of the Texas co-operative citrus associations which is a
member of a group of federated Texas co-operative citrus associations.
One (1) member of said Texas Citrus Commission shall be an officer or
full-time employee of a co-operative citrus association not connected or
affiliated with the largest Texas co-operative citrus association or any of
the group of federated co-operative citrus associations which is engaged -
in processing or canning citrus fruit or an independent processor of
citrus fruit or an officer or full-time employee of a private corporation en-
gaged in processing citrus fruit. )

Three (3) members of said Texas Citrus Commission shall be persons
engaged in or who are directing or managing heads of corpoiations or
partnerships engaged in buying citrus fruit or parts thereof far cash and
processing or canning same before resale.
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(4) Members at Large. :

Three (8) members of said Texas Citrus Commission shall be persons
who are residents of the citrus producing area of Texas and not prin-
cipally engaged in producing, marketing or processing Texas citrus fruit.

(5) If any member of the Texas Citrus Commission shall during his
‘term of office, cease to be qualified for his particular office in accordance
with the requirements of this section, he shall thereupon resign or be sub-
ject to removal from office.

Terms of office; Vaecancies

Sec. 2. The terms of office of the members of such Commission shall
be for six (6) years from the date of commencement of their respective
terms of office, except as hereinafter provided, and until their respective
successors are appointed and qualify. The term of office for each mem-
ber of the Commission shall commence on June 1st of the year of his ap-
pointment and shall end on the 381st day of May six (6) years later if his
successor has been appointed and has qualified and if not, shall continue
until such successor is appointed and qualifies. The Governor of the
State of Texas shall appoint men with the qualifications stated above to
be members of said Commission, by and with the advice and consent of
the Senate. In appointing the first members of said Commission nine (9)
members shall be appointed for terms of six (6) years; nine(9)members.
shall be appointed for terms of four (4) years and nine (9) members shall
be appointed for terms of two (2) years and until their respective suc-
cessors are appointed and qualify and the Governor shall designate the
respective terms of such first appointees when they are appointed.
Thereafter, the term of office of each appointee shall be for six (6) years
and until their successors are appointed and qualify, Vacancies shall be
filled by appointment by a quorum of the remaining members of the Texas
Citrus Commission for the balance of the unexpired term of the member
whose office is vacated. The Governor in making appointments shall give
consideration to recommendations of the Commissioner of Agriculture of
Texas as well as of persons, firms and corporations, actively engaged in
the various phases of the Texas citrus industry. Before entering upon
their duties as members of said Commission, each member shall take the
oath of office prescribed by the Constitution of Texas, and same shall be
filed with the Secretary of the Commission and become part of the per-
manent records of the Commission.

Compensation of members

Sec. 3. No member of the Commission shall receive any salary or
other compensation, directly or indirectly, by virtue of his membership
on such Commission except as herein expressly provided. :

For transacting business authorized by the Commission outside the
State of Texas, or beyond fifty (50) miles from the executive offices of the
Commission, each member shall receive reimbursement for such expens-
es actually incurred and reasonably necessary, as the Commission may
allow by standing order previously entered upon the minutes of the Com-
mission before such business is transacted and expenses are incurred.

Officers; Bylaws; Executive committee

Sec. 4. The officers of the Texas Citrus Commission shall be a chair-
man, vice-chairman and secretary. The chairman and vice-chairman
must be members of the Commission and the secretary may or may not
be a member as the Commission may determine. The Commission may
from time to time adopt, alter, change, rescind and amend bylaws gov-
erning the time and place of meetings and the conduect of its affairs and
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specifying the duties of its officers, agents and employees. It may dele-
gate the power to carry on its business between meetings of the Commis-
sion to an executive committee to be composed of not less than seven (7)
members of the Commigsion of whom four (4) shall constitute a quorum
but no contract involving the expenditure of more than One Thousand,
Five Hundred Dollars ($1,5600) shall be valid unless made at a meeting
of the Commission at which a quorum is present, nor shall the executive
committee alone promulgate or adopt any order, rule or regulation gov-
erning the grades or sizes of citrus fruit which may be packed and placed .
in containers.

General powers; Copies of proceedings; Quorum

Sec. 5. The Texas Citrus Commission shall be a public municipal
corporation of the State of Texas and shall have power to contract and
be contracted with, to sue and be sued, and shall possess such other pow-
ers as may be necessary to enable it to carry out the duties now or here-
after imposed by law upon it. The said Commission shall adopt a corpo-
rate seal with which it shall authenticate its proceedings, acts and cer-
tificates. Fifteen (15) members of such Commission shall constitute a
quorum for transacting the business of the Commission. Copies of the
rules, regulations, proceedings, records and acts of the Commission and
certificates purporting to relate the facts reflected by such proceedings
and acts and the contents of its records, certified to by the chairman, vice-
chairman or secretary of such Commission and authenticated by its seal,
shall be prima facie evidence of the facts therein recited in all Courts of
this State and elsewhere.

Venue; Enforcement of act; Service of process

Sec. 6. Exclusive venue of all suits by or against the Texas Citrus
Commission shall lie in the Courts of competent jurisdiction in the county
where the executive offices thereof may, from time to time, be established.
Such Courts are authorized, empowered and directed at the request of the
Commission to prevent, restrain, correct or abate any violation of this Act
and of any valid order, rule or regulation issued by the Commission, and
of any order, ruling or regulation made in connection with the adminis-
tration or enforcement of this Act, and the Court shall adjudge to the
Commission such relief by way of injunction (which may be mandatory)
or otherwise as may be proper under all the facts and circumstances of
the case, in order to fully effectuate the purposes of this Act and to car-
ry out the orders, rules and regulations of the Commission made pursuant
thereto. Service of process upon the Commission shall be made by serv-
ing the chairman or secretary. The Attorney General of Texas shall at
the request of the Commission represent it in legal matters.

Reports and audits

Sec. 7. The Commission shall make an annual report to the Gov-
ernor of the State of Teéxas covering the work of the Commission and
shall publish the same or extracts therefrom in any paper or papers in
the citrus producing area of Texas. It shall also make such special re-
ports on any phase of the work of the Commission as may be called for
by the Governor, the Legislature or either House thereof, and shall cause .
an annual audit of its operations to be made either by the State Auditor
or by a certified public accountant at the discretion of the Commission.
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Hearing before Commission; Resort to Courts

Sec. 8. Any person, firm, or corporation shall have a right to a hear-
ing before the Texas Citrus Commission or the member, members or agent
designated to hold hearings, on any grievance occasioned by the promul-
gation of any order, rule or regulation by the Commission. Such hear-
ing shall be held in conformity with rules and regulations to be pre-
scribed from time to time by the Commission. No hearing shall suspend
the operation of any order, rule or regulation unless the Commission shall
so order. Any person, firm or corporation aggrieved by such order, rule
or regulation after such hearing, shall have the right to apply to any
Court of competent jurisdiction in the county where the executive offices
of the Commission may, from time to time be established, to obtain re-

dress. :
Specific powers of the Texas Citrus Commission

Sec. 9. The Texas Citrus Commission in addition to those elsewhere
enumerated, shall have the following powers:

(1) To establish and maintain executive offices at such place within
the citrus producing area of the State of Texas as. it may from time to
time select. The location of such executive offices may from time to time
be changed by the Commission.

(2) To employ and at its pleasure discharge experts, agents and such
other employees, persons, firms and corporations as it may deem neces-
sary and to fix their respective duties and compensation. Provided how-
ever, that all compensation proposed to be expended under said paragraph
(2) shall be first approved by the Legislative Audit Committee.

(8) To adopt and from time to time to alter, rescind, modify or amend
all proper and necessary bylaws, rules, regulations and orders for the ex-
ercise of its powers and the performance of its duties under this Act, and
to define more precisely the terms and words used in this Act and the ap-
plicability thereof to specific facts and circumstances and to prevent by
- orders, rules and regulations the evasion of the taxes as well as the other
acts, rules and regulations of the Commission, which such rules, regula-
tions and orders as so adopted, rescinded, modified or amended shall have
the force and effect of law when not inconsistent with existing laws.

(4) To’ act as the general supervisory authority over the administra-
‘tion and enforcement of this Act and the provisions thereof and to ex-
ercise such other powers and to perform such other duties as may be now

or hereafter imposed upon it by law.
’ (5) To purchase all necessary office equipment, furniture and sup-
plies and to make such contracts and incur such expenses as may be ne-
cessary or desirable to properly carry out its duties.

(6) To conduct directly or through such instrumentalities or agencies
as it may select, publicity and advertising programs and sales campaigns,
designed to increase the sale and consumption of Texas citrus fruit and
by-products in an amount not to exceed one-half of the revenue of the
Commission in any one year; to carry on research either directly or
through such instrumentalities or agencies as it may select, for the pur-
poses of increasing knowledge with respect to Texas citrus fruits and
by-products and protecting Texas citrus from pests and diseases and of
finding new uses for Texas citrus fruit and by-products and of improv-
ing the quality and yield of such fruit and by-products. No advertising
or sales promotion campaign shall be directed towards promotion of the
brands or trade names belonging to any particular person, firm or cor-
poration, except as hereinafter provided.

(7) To adopt, change, modify, register and own brands, labels, trade-
marks, trade names and copyrights for use in connection with Texas
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citrus fruits and by-products and to adopt, alter, amend, and rescind rules
and regulations governing the quality, kind and grade of products using
same and conditions of such use and to prohibit the use of such brands,
labels, trade-marks, trade names and copyrights in connection with
products which do not comply with such rules and regulations. All such
brands, labels, trade-marks, trade names and copyrights shall be open to
use by all producers of Texas citrus fruit and by-products who comply
~ with the rules and regulations promulgated by the Commission with re-
spect thereto.

(8) To borrow money for the purpose of carrying on the functions
for which the Commission was created, but no loan shall be for a greater
amount than the reasonably anticipated revenues of the Commission for
the current crop year in which such loan is made.

Grade and size regulations; Investigation and hearings

Sec. 10. The Texas Citrus Commission in addition to those powers
elsewhere granted shall also have power to investigate or cause to be
investigated, and to otherwise inform itself from time to time as to
economic and market conditions affecting citrus fruit, including the pres-
ent and prospective supply, demand and price for the various varieties,
grades and sizes and other pertinent factors affecting the marketing
thereof. The Commission is authorized and empowered to hold hearings
and take testimony, at such times and places as the Commission may from
time to time designate, or to delegate the holding of such hearings to such
member or members or agent as it may authorize. Such member or mem-
bers or agent so designated to hold hearings and the chairman, vice-chair-
man and secretary of the Commission are each authorized and empowered
to subpoena witnesses, books, papers and documents and to administer
oaths to the same extent as the district Courts of this State. The Com-
mission may from time to time, issue rules and regulations, establishing
a minimum grade or a minimum size, or both such minimum grade and
minimum size, for citrus fruit and the several varieties and kinds there-
of, which may be packed or placed in containers during any specified
period or periods, for transportation and sale as fresh fruit,

Limitations on grade and size rezgulations

Sec. 11. The following standards and limitations shall govern the
Texas Citrus Commission in promulgating rules and regulations with re-
spect to grades and sizes of the various varieties of citrus fruit which
may be packed or placed in containers for transportation and sale as
fresh fruit to wit:

(1) The Commission shall use grade and size standards and specifica-
tions which have been or may be officially adopted from time to time in
the State of Texas pursuant to law. '
~ (2) No order, rule or regulation with respect to grades or sizes shall
become effective sooner than four (4) days after its adoption or promul-
gation by the Commission and no such order, rule or regulation shall be
issued as to citrus fruit or any variety thereof affected by any market-
ing agreement adopted under the Texas Citrus Marketing Agreement Act !
or the Federal Agricultural Adjustment Act as amended.?

(3) No order, rule or regulation shall extend for a longer period of

time than two (2) weeks after its effective date, unless the Commission

shall on or before the expiration of such effective period, meet and adopt
another order, rule or regulation extending the effective period of such
previous order for another period of not to exceed two (2) weeks.

(4) No restrictions shall be placed upon the packing or placing in con-
tainers of citrus fruit grading equal to or better than “Texas Select”
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grade, as now or hereafter officially adopted in Texas, provided the sizes
of such fruit grading “Texas Select” or better conform to the require-
ments of the Commission in effect at the time such citrus fruit is packed
or placed in containers.

(5) The powers of the Commission shall be exercised in such a man-
ner as to stabilize the market and insure as near as may be, orderly mar-
keting of fresh citrus fruit at prices which will represent a fair return to
the producers thereof. If it should be determined that there is a con-
flict of this Section and the anti-trust laws of Texas, then in such event
the anti-trust laws will prevail.

(6) Full publicity and information as to all orders, rules and regula-
tions shall be promptly given by the Commission to all interested par-
ties.

(7) No restrictions shall be placed upon citrus fruit packed or placed
in containers for transportation to the same ultimate consumer in units
of five (5) containers or less; or for consumption by charitable institu-
tions or by relief agencies; or destined entirely for conversion into by-
products.

The Commission may by rule and regulation prescribe safeguards to
prevent citrus fruit packed or placed in containers from entering commer-
cial fresh fruit channels of trade contrary to the provisions of the rules
and regulations -of the Commission. The term by-products as used
herein includes all prccessed or manufactured citrus fruit or products
thereof including canned and bottled fruits and juices and feed and
other products made from parts of citrus fruit.

1 Article 5764a.
2 7 U.S.C.A. § 601 et seq.

" Compliance with orders, rules and regulations

Sec. 12. During the effective time of any regulation or order of
the Commission relative to grades and sizes, no person, firm or corpo-
ration shall pack or place in containers for transportation and sale
as fresh fruit, any citrus fruit which does not meet the requirements
. of the applicable orders, rules and regulations of the Commission with
respect to grades and sizes.

Inspection certificates as to grades and sizes

Sec. 13. The Texas Citrus Commission shall have the power from
time to time, to adopt, alter, modify, amend and rescind rules and reg-
ulations for the enforcement of its orders, rules and regulations with
respect to. grades and sizes, including but not limited to, requirements
that all lots or loads of citrus fruit and the several varieties thereof
packed or placed in containers for transportation or sale as fresh fruit
shall be accompanied by inspection certificates issued under the authority
of the Commission certifying that such citrus fruit meets the applicable
requirements as to grades and sizes and forbidding transportation com-
panies, common and contract carriers and carriers by automobile, truck,
trailer or any other means, to transport citrus fruit which does not
meet such applicable rules and regulations of the Commission.

Tax on packing and processing citrus fruit

Sec. 14. There is hereby levied and assessed and there shall be
collected, at the times and in the manner and from the persons, firms,
associations and corporations herein provided, a tax in such amount
not to exceed Three Cents (3¢) per standard packed box or bag of one
and three-fifths (134) bushels or equivalent, as the Texas Citrus Com-
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mission may annually fix and certify to the Commissioner of Agricul-
ture of the State of Texas on or prior to September 1st of each year.

With the exceptions herein provided, said tax at said rate is here-
by levied, and assessed and shall be collected as herein provided, upon
all citrus fruit grown in the State of Texas and packed or placed in con-
tainers and marketed, or processed and sold between September 1st
of each year and August 31st of the following year. If any citrus fruit
shall be placed in containers or packed or processed in the State of
Texas between September 1st of one year and August 31st of the fol-
lowing year but not sold until after the next September 1st, upon such
sale it shall be taxed at the rate fixed by the Commission on or before
the September 1st immediately preceding such sale.

For the purpose of computing such tax, twenty-four (24) units of
No. 2 cans of processed citrus fruit shall be equivalent to a standard
packed box or bag of one and three-fifths (134) bushels of fresh fruit
and shall be taxed in the same amount as such standard packed box;
twelve (12) units of No. 3 cans of processed citrus fruit shall be taxed
at a rate one and twenty-six one hundredths (1.26) times the amount
of tax for a standard packed box; six (6) units of No. 10 cans of proc-
essed citrus fruit shall be taxed in the amount one and thirty-three
one hundredths (1.83) times the tax for a standard packed box; seventy-
two (72) units of six (6) ounce cans of processed citrus fruit shall be
equivalent to a standard packed box of .fresh fruit and shall be taxed
in the same amount; each one and three-fifths (134) bushel Bruce or
wire-bound type box of fresh fruit shall be equivalent to a standard
packed box of fresh fruit and shall be taxed in the same amount; each
box, basket or bag containing approximately four-fifths (44) bushel
of fresh fruit shall be taxed in an amount equal to one-half (1%) the
tax for a standard packed box; each box, basket or bag containing ap-
proximately two-fifths (%5) bushel of fresh fruit shall be taxed in an
amount equal to one-fourth () the tax for a standard packed box; each
basket or bag containing approximately one (1) bushel of fresh fruit
- shall be taxed in an amount equal to sixty-two and one-half per cent
(62% %) of the tax on a standard packed box; each box, basket or bag
containing one-half (1%) bushel of fresh fruit shall be taxed in an amount
equal to thirty-one and twenty-five one hundredths per cent (31.259%)
of the tax on a standard packed box; eight (8) bags containing approx-
imately one-fifth (14) bushel each of fresh fruit shall be equivalent to
a standard packed box and shall be taxed in the same amount; ten (10)
eight (8) pound bags of fresh fruit shall be equivalent to a standard
packed box of fresh fruit and shall be taxed in the same amount; six-
teen (16) five (5) pound bags of fresh fruit shall be equivalent to a
standard packed box and shall be taxed in the same amount; four and
one-half (414) gallons of single strength citrus fruit juice or other proc-
cessed citrus fruit shall be equivalent to a standard packed box of fresh
fruit and shall be taxed in the same amount; eighty (80) pounds of fresh
fruit in bulk shall be the equivalent of a standard packed box and shall
be taxed in the same amount as such standard packed box.

For the purpose of computing such tax on other containers of fresh
and processed Texas citrus fruit, and enforcing the collection of the taxes .
herein levied, the Texas Citrus Commission is authorized, empowered and
directed to adopt rules and regulations to prevent evasion and ensure col-

. lection and defining what is the equivalent of a standard packed box of
fresh fruit, and the proportion of the tax as levied per standard packed
box which shall be paid on such other forms and containers of fresh and
processed Texas citrus fruit.
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It is provided however that the tax levied from year to year pursuant
to the terms and provisions hereof shall not be due and payable by any
natural person as to Texas citrus fruit grown on land owned by such per-
son and packed and sold by such person as fresh fruit or as to such fruit
so grown on such land and processed and sold by such person. Each such
natural person claiming an exemption under the provisions hereof, shall,

- before becoming entitled thereto, file an application for such exemption.
and receive an exemption certificate from Texas Citrus Commission at the,
. time and in the manner hereinafter provided.

Time and place of tax payment

Sec. 15. The taxes authorized by the preceding Section of this Act
gshall be due and payable (with the exceptions therein set out) by the
persons, firms or corporations packing or placing same in containers and
marketing such fresh citrus fruit or processing and selling such processed
citrus fruit and citrus fruit by-products, to the Texas Citrus Commission
at its executive offices, on the 15th day of the calendar month following the’
packing or placing in containers and marketing of the fresh citrus fruit
or the processing and sale of the processed citrus fruit and by-products,
to which such taxes are applicable. Same shall bear interest at the rate
of ten per centum (10%) per annum from and after the due date thereof
until paid, and shall be personal obligations and claims against each per-.
son, firm and corporation who packs or places in containers and markets
or processes and sells or purchases all or any part of such fresh citrus
fruit after it is packed for market or such processed fruit and by-products
after same are processed. All persons, firms and corporations who shall
sell or purchase any fresh or processed citrus fruit and by-products upon
which such tax is or may become due, shall keep such records and ac-
counts and make such periodic reports of dealings in fresh and processed
citrus fruit and by-products as the Texas Citrus Commission may from
time to time prescribe.

Bond to Insure payment of tax exemption certificates

Sec. 16. Each person, firm and corporation (including co-operatives
organized under the co-operative marketing laws of Texas) who is or may
be engaged in buying or selling or processing or packing or placing in con-
tainers or otherwise dealing in any fresh ecitrus fruit or citrus fruit by-
products upon which any tax authorized by this Act is or may become due,
shall before engaging in any such activity, give bond to the Texas Citrus
Commission in the sum of at least Two Thousand Dollars ($2,000) condi-
tioned upon the prompt payment of all taxes and interest due or to be-
come due under the terms and provisions here€of, at the time and place and
in the manner prescribed by law and by rules and regulations which may
be from time to time promulgated by said Commission. The terms and
provisions and the amount of such bond to be given by each such person,
firm, corporation and co-operative and the surety or sureties thereon,
shall be such as are from time to time prescribed by rules and regula-
tions of the Commission and the said bond must be approved by the Com-
mission or some agent thereunto authorized, before becoming effective.
If any such bond should expire according to its terms or be cancelled
or if the surety or sureties thereon, in the judgement of the Commission
or its agent in charge of such matters, should become insolvent, or if
default should at any time be made in performance of the terms and
provisions of such bond and payment of the taxes and interest due by
the principal obligor on such bond, then it shall thereafter be unlawful
for the principal obligor on any such bond to pack or place in contain-
ers or buy, sell, or handle Texas citrus fruit or citrus fruit by-products
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until all taxes and interest in arrears have been paid to the Texas Citrus

Commission and until a new bond satisfactory to the Commission, has

been substituted for such former bond.

Each natural person who is engaging solely and only in activities
which are not subject to the taxes levied under the provisions of this Act
shall, under such rules and regulations and safeguards as the Commis-
sion may promulgate from time to time, receive from the Commission or
its agent thereunto authorized without charge, a certificate of exemption,
certifying that the activities of such natural person are not subject te
taxes under the provisions of this Act. It shall be unlawful for any such
natural person to engage in such activities not subject to the taxes levied
under the provisions hereof, without first receiving such certificate of ex-
emption, certifying that the activities of such natural pelson are not sub-
ject to tax under the provisions of this Act.

Commissioner of Agriculture to assist enforcement

Sec. 17. The Commissioner of Agriculture of the State of Texas, and
his assistants, employees and agents are hereby authorized, empowered
and directed at the request of the Texas Citrus Commission and without
additional compensation to collect the taxes imposed by this Act and to
remit same to said Commission as herein provided and to otherwise assist
the Commission in the enforcement of this Act and rules and regulations
promulgated hereunder. They shall make from time to time such reports
of their collections and remittances and other activities in the enforce-
ment hereof as may be required by said Texas Citrus Commission. Said
Texas Citrus Commission may also employ additional agents and repre-
sentatives for the collection of said taxes, and to assist in the enforcement
hereof.

The Texas Citrus Commission may require any or all persons who
handle money or are responsible for collecting the taxes herein levied to
give bond for the faithful and honest performance of their duties in such
form and amount as may be prescribed by the Commission and the premi-
ums on such bonds may be paid by the person giving same or from funds of
the Texas Citrus Commission, as it may prescribe.

Deposit of proceeds of citrus taxes

Sec. 18. There is hereby created in the Treasury of the State of Texas
three special funds which shall be continuing funds, to be known as fol-
lows:

(1). Texas Citrus Commission Fund.

(2). Agricultural and Mechanical College of Texas-Weslaco Experl-
ment Station No. 15 Citrus Fund.

(3). Texas College of Arts and Industries Citrus Fund.

All moneys collected from the taxes levied from time to time pursuant
to the provisions of this Act shall be turned over to the Texas Citrus Com-
mission, its officers and agents, and by said Commission forwarded to the
Comptroller to be deposited by him with the State Treasurer of the State
of Texas, three-fourths (34) thereof in said Texas Citrus Commission
Fund, one-eighth (1) thereof in said Agricultural and Mechanical Col-
lege of Texas-Weslaco Experiment Station No. 15 Citrus Fund and one-
eighth (14) thereof in saié Texas College of Arts and Industries Citrus
Fund and the proceeds of such taxes in said funds shall be appropriated
by the Legislature of the State of Texas for the purposes herein named
and for no other purpose.

The entire amount of sail Texas Citrus Commission Fund for the bien-
nium ending August 31, 1951, is hereby appropriated to said Texas Citrus
Commission, to be used by it for the purposes specified in this Act includ-
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ing the enforcement of this Act and cost of collecting said taxes. The
entire amount of said Agricultural and Mechanical College of Texas-
Weslaco Experiment Station No. 15 Citrus Fund and of said Texas Col-
lege of Arts and Industries Citrus Fund for the biennium ending August
31, 1951, are hereby appropriated to the Agricultural and Mechanical
College of Texas, Texas Agricultural Experiment Station System-Weslaco
Experiment Station No. 15 and Texas College of Arts and Industries, each
respectively to be used by said respective institutions in education and re-
search for the purpose of increasing knowledge with respect to Texas cit-
rus fruits and by-products, and protecting Texas citrus fruits from pests
and diseases and of finding new uses for Texas citrus fruits and by-
products and of improving the quality and yield of such fruit and by-
products. .

Warrants shall be drawn by the Comptroller of Public Accounts of the
State of Texas, against said respective funds as provided by law.

Severability of provisions hereof

Sec. 19. If any section, clause, sentence or provision of this Act or
rules and regulations issued pursuant hereto as applied to a particular
individual and set of circumstances, shall be held for any reason, to be
invalid, such holding shall not affect in anywise the validity of the re-
maining provisions of this Act, or rules and regulations issued hereunder
or the application of this Act and such rules and regulations to other and
different individuals and circumstances not so held invalid, and all those
portions of such Act or such rules and regulations not held invalid shall

remain in full force and effect.
i

Legislative purpose

Sec. 20. This Act is passed for the purpose of preventing economic
waste of food and loss of property and natural resources of this State and
to encourage and foster the development of a major industry, the Texas
citrus industry by fostering research as to new uses; by preventing de-
struction thereof by pests and diseases and by improving the quality of
and stimulating demand for, such Texas citrus fruit and by-products pro-
duced therefrom. Lack of such fostering care for such industry has in
the past and will in the future (unless prevented) resulf in unnecessary
and avoidable waste of an important resource of this State. Such loss and
waste will"imperil the ability of producers of Texas citrus fruit to contrib-
ute in appropriate amounts to the support of ordinary governmental and
educational functions, and increase the tax burdens of other citizens for
the same purposes. Hence this Act is passed to further the public wel-
fare and general prosperity of the State of Texas.

State not financially responsible

Sec. 20-a. Provided that the State of Texas shall not assume any
financial responsibility as to obligations created or that may be created
under the provisions of this Act, except as to enforcement purposes. Acts
1949, 51st Leg., p. 150, ch. 93.

Effective 90 days after July 6, 1949, date
of adjournment, .

Art. 118e. Vegetable plant certification

Establishment of procedure; purpose; duties of commissioner; stamps or tags

Section 1. There is hereby established in this State’ the following
procedure for vegetable plant certification:
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The purpose of the vegetable plant certification law is to provide for
the purchaser of vegetable plants the benefit of honest and reliable opin-"
ion of the freedom from such disease and fungus infection as can be de-
termined by field inspection prior to preparing the plants for shipment—
to insure in so far as possible, proper handling and packaging the plants
. certified. - _ )

The Commissioner of Agriculture is charged with the duties of pre-
seribing such rules and regulations as are necessary to the enforcement v
of the law.! The appointment of qualified inspectors, collection of fees,
issuance of tags and the actual enforcement of the law. :

The firm or individual holding such license and meeting the require-
ment of inspection are issued such certification stamps or tags as may be
deemed necessary, such stamps or tags to be affixed to containers carry-
ing the certified plants.

1 The period should probably be omitted, This is not the end of the sentence.

L]
Tomato plants

Sec. 2. The certification of tomato plants shall be based on the fact’
that the plants are apparently free from the following plant diseases
and pests as determined from field inspection prior to the lifting of the
plants for sale or shipment, to wit:

DISEASES . SCIENTIFIC NAME OF ORGAN-
ISM

Nematode root knot Heterodera marioni

Early blight Alternaria solani

Collar rot Alternaria solani

Grey leaf spot Stemphyllium solani

Late blight Phytophthora infestans

Fusarium wilt Fusarium lycopersiei

Verticillium wilt Verticillium albo-atrum

Bacterial wilt Bacterium solanacearum

Bacterial canker Coryneil bacterium michiganense

Bacterial spot Xanthomonas vesicatoria

Southern blight Sclerotium rolfsii

Mosaic Virus

INSECTS * SCIENTIFIC NAME OF ORGAN-
ISM

Garden fleahopper Halticus citri

Thrips Thrips tabaci and others

Flea beetle Phyllotreta spp.

Serpentine leaf miner Liriomyza pusilla

All other diseases and insects that might be found in the future that
are at the present unknown to scientists. :
* (Free from damaging infestation)

Cabbage and other cruciferous plants basis of certification

Sec. 8. The certification of cabbage, cauliflower, broccoli, collards,
or other cruciferous plants shall be based on the fact that the plants are
apparently free from the following plant diseases and pests as deter-
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mined from field mspechon prior to the lifting of the plants for sale or
shipment, to wit:

DISEASES SCIENTIFIC NAME OF ORGAN-

ISM
Nematode root knot ) Heterodera marioni
Black rot Bacterium campestre
. Yellows Fusarium conglutinans
Black-leg ‘ Phoma lingam
INSECTS *

Aphid Brevicoryne brassicae and
' Rhopalosiphum pseudobrassicae

* (Free from damaging infestation)

Pepper plants

- See. 4. The certification of pepper plants shall be based-on the fact
that the plants are apparently free from the following plant diseases and
pests as determined from field inspection prlor to the lifting of the plants
for sale or shipment, to wit:

DISEASES SCIENTIFIC NAME OF ORGAN-
ISM

Nematode root knot Heterodera marioni

Southern blight Sclerotium rolfsii

Bacterial spot Xanthomonas vesicatoria

Bacterial wilt Bacterium solanacearum

Verticillium wilt Verticillium albo-atrum

Mosaic - : ‘ ' Virus

INSECTS

None
, . Onion plants

Sec. 5. The certification of onion plants shall be based on the fact
that the plants are apparently free from the following plant diseases
and pests as determined from field inspection prior to the lifting of the
plants for sale or shipment, to wit:

DISEASES ' - SCIENTIFIC NAME OF ORGAN-
ISM

Pink root . : ) - Phoma terrestris

INSECTS #* .

Thrips : Thrips tabaci

* (Free from damaging infestation)

Eggplants

Sec. 6. The certification of eggplants shall be based on the fact
that the plants are apparently free from the following plant diseases and
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pests as determined from field inspection prior to the lifting of the plants
for sale or shipment, to wit:

DISEASES SCIENTIFIC NAME OF ORGAN-
ISM

Nematode root knot Heterodera marioni

Southern blight Sclerotium rolfsii

Leaf spot and fruit rot Phomopsis vexans

Verticillium wilt Verticillium albo-atrum

Bacterial wilt Bacterium solanacearum

Yellows Virus

INSECTS

None

Sweet potato plants

Sec. 7. The certification of sweet potato plants shall be based on
the fact that the plants are apparently free from the following plant
glseases and pests as determined from field inspection and such prior
inspection regarding seed potatoes in field, treatment, bedding inspections
and such other bedding inspections as are necessary to provide clean
slips for sale or shipment, to wit:

DISEASES SCIENTIFIC NAME OF ORGAN-
ISM

Stem rot or wilt Fusarium batatis

Black rot Sphaeronema fimbriatum

Pox ’ Cystospora batata

Nematode root knot Heterodera marioni

Internal cork Virus

INSECTS

Sweet potato weevil Cylas formicarius

Field inspection; cleaning or destruction; tags; count

Sec. 8. At the time of field inspection if any such disease or pests are
found, the infestation or infection shall be delimited and shall be cleaned
by use of disinfectants or if unable to clean such plants, that part or
parts of the field found infected or infested may be destroyed prior to
lifting for sale - or shipment and certification be allowed to the remain-
ing clean part or parts of the field, provided that such materials, labor
and supervision be furnished by the grower of the plants involved. There
shall be a certified tag firmly affixed to each container of plants subject
to certification. Bundling and package counts shall be within a tolerance
of five per cent (56%) and such bundle or package count shall be plainly
stamped on the container in clear, easily read, lettering.

Shipments into state; revocation of certification; liability of carriers

Sec. 9. Any and all certified plants shipped into the State of Texas
shall have affixed to the package a Texas Certified Stamp or Tag, such
stamps or tags to be sold to the shipper and affixed to the package at:
the point of origin of the shipment; provided, however, the Commis-
_sioner of Agriculture of the State of Texas may be authorized to entér
into such fee reciprocal agreements with other States having similar
Vagetable Plant Certification programs as would permit entry of Certi-
fied Vegetable Plants from such other States when stamped by State of

origin certified stamps or tags.



Tit. 4, Art. 118e REVISED CIVIL STATUTES 16

‘The. Commissioner may revoke any certificate issued to any plant grower
when he finds that false representations have been made by the party to
whom the certification was issued, or upon refusal of such party to com-
ply with the law.

No transportation company or. common carrier shall be liable for
damages to the consignee or consignor for refusing to receive for trans-
portation or deliver such certified plants as are not stamped or tagged
with the State Certification stamp or tag. The term State Certified
Plants shall be the official designation of plants certified.

Inspection fees

Sec. 10. Inspection fees shall be as follows for tomato,
broceoli, collards, caulifiower, pepper and onions:

At the time of applying for the certification a minimum fee of Five
Dollars ($5) shall be paid, and for each acre over five (5) acres the fee
shall be not less than Twenty-five Cents (25¢) nor more than One Dollar
($1); this fee to be paid at the time of application. As amended Acts
1950, 51st Leg., 1st C.8,, p. 119, ch. 48, § 1.

Emergency. Effective March 17, 1950.

‘cabbage,-

Sweet Fotatoes

Sec. 11. Application for certification of sweet potato plants shall
be made prior. to harvesting time the preceding season. The fee to be
paid at the time the application is made for this inspection shall be a
minimum of Five Dollars ($5) and for acreage of more than five (5) acres
the added fee of not less than twenty-five cents (25¢) per acre nor more
than One Dollar ($1) per acre shall be paid. All plants lifted or shipped
shall be packaged in bundles of one hundred (100) plants and a label
or tag shall be affixed to each bundle. The price of labels or tags shall
not be less than one cent (1¢) per label nor more than three cents (3¢)
per label.

All such fees as are collected under this Act shall be deposxted in
the State Treasury in a special fund under the title of the Texas Vege-
table Certification fund. The purpose of the fees being to pay for the
enforcement of the law and to provide inspections called for; it further
being the purpose to make the law self-supporting.

Out of the fees collected under this Act, the Chief of the Markets
and Warehouse Division of the Department of Agriculture shall be
paid in addition to the amount of his salary in the general appropriation
bill the sum of Four Hundred and Eighty Dollars ($480) per annum;
which amount is hereby appropriated for said purpose.

Penal Clause

Sec. 12. Any person who shall wilfully or negligently violate any
of the terms of this Act, or who shall make false representation of the
plants by use of the certified tag or stamp shall be fined upon conviction
not less than Twenty-five Dollars ($25) nor more than One Hundred
Dollars ($100) and shall be removed from the certified grower list for

. a period of twelve (12) months. Acts 1949, 51st Leg., p. 1127, ch. 581.

Effective 90 days after July 6, 1949, date inspection fee; providing additional com-

of adjournment.
Title of Act: ,

‘An Act providing for a vegetable plant
certification procedure in the State of Tex-
as; establishing certain standards of in-
spection and certification; providing for

pensation be paid to the Chief of the Mar-
kets and Warehouse Division of the Depart-
ment of Agriculture out of the fees col-
lected under this Act; providing a penal
clause; and declaring an emergency. Acts
1949, b1st Leg., p. 1127, ch. 581.
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CHAPTER SEVEN A—PLANT DISEASES AND PESTS

Art.
135b—2. Hormone type herbicides [New].

Art. 135b—2. Hormone type herbicides

Definitions.

Section 1. The following words and phrases as used in this law shall,
unless a different meaning is plainly required by the context, have the
following meanings respectively:

(a) “Hormone Type Herbicides.” By the term hormone type her-
bicides is meant all forms of 2, 4-D and its derivatives that regulate,
stimulate, retard, change, stop or alter the form of normal growth of
living plants;

(b) “2, 4-D.” By the term 2, 4-D is meant a form of hormone type
herbicide used commercially;

(c) “Hand Manipulated Distributing Equipment.” By the term hand
manipulated distributing equipment is meant equipment designed for
distributing 2, 4-D or other hormone type herbicides, which is carried
and operated solely by man power and is capable of being carried and
used by one (1) man, and is limited to single discharge sprayers or dusters
with a maximum tank or container capacity of seven hundred (700)
cubic inches.

(d) “Person.” By the term person is meant any natural person, firm
or private corporation or association of persons.

Sale, etc.,, only in compliance with law and regulations

Sec. 2. No person shall sell, offer, or expose for sale, exchange,
barter or give away, in this State, any 2, 4-D or any other hormone type
herbicides except in compliance with the provisions of this Act and
within rules and regulations promulgated by the Commissioner of Agricul-
ture of the State of Texas under authority of this Act.

Use only in compliance with law and regulations

Sec. 3. No person shall use upon or apply to any land in this State
any hormone type herbicides except in accordance with the provisions of
this Act and with the rules and regulations promulgated by the Com-
missioner of Agriculture of the State of Texas governing such use under
the authority vested in him by this Act, except those persons expressly
exempt from the provisions hereof.

License to sell or use; bond; license of equipment

Sec. 4. All persons who sell, offer or expose for sale, exchange, barter
or give away, and all persons who use, any 2, 4~-D or any other hormone
type herbicides for the purpose of applying same onh any lands in this
State, shall first obtain a license from the Commissioner of Agriculture,
and pay the license fee herein provided for unless expressly exempted
therefrom by the provisions hereof. It is further provided that all per-
sons who own, operate or control any type of equipment for the purpose
of applying 2, 4-D, or other hormone type herbicides, except those
specially exempt from the provisions of this Act, shall post a bond with
the Commissioner of Agriculture in the amount of Two Thousand Dollars
($2,000) for the first piece of licensed equipment and One Thousand
Dollars ($1,000) for each additional separate unit of distributing equip-
ment operated under a license, as herein provided, in such form as may be

Tex.3t.Supp. '50—2
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prescribed by the Commissioner of Agriculture for the benefit of the State
of Texas or any person or persons who may suffer damage as a result of
the wrongful use of such chemicals by such person or persons. No bond
shall be required of persons operating such equipment as employees of
" any person, firm or corporation who has posted such bond for the use
of the particular piece of equipment such employee operates. All of
such bonds shall be approved by the County Judge of the County in
which the principal lives or by the Commissioner of Agriculture in the
event the principal is a non-resident of the State. All equipment other
than hand manipulated distributing equipment used in the application of
2, 4-D or any other hormone type herbicides on any lands in this State
shall be licensed by the Commissioner of Agriculture, and the owner or
owners thereof shall pay the license fee herein provided for. All licenses
issued by the Commissioner of Agriculture under the provisions of this
Act, both for dealers and users and for equipment shall be on such form
as may be prescribed by the Commissioner of Agriculture and shall be
issued for a period of one (1) year from the date of issuance and may
be revoked or suspended for such period of time as the Commissioner of
Agriculture may designate for violation of this Act or the rules and
regulations to be promulgated by the Commissioner of Agriculture. Any-
one whose license is suspended or revoked by the Commissioner of Agri-
culture shall be entitled to a hearing before the Commissioner upon writ-
ten application within ten (10) days after he receives notice of such
revocation or suspension. All licenses issued under the provisions of
this Act may be renewed at the end of each year upon written application
to the Commissioner of Agriculture and upon the payment of the license
fees herein provided for; provided that before the Commissioner shall
issue any renewal of license on any equipment, same shall be inspected
and approved by him or under his direction, and if said equipment does
not comply with this Act and all of the rules and regulations promulgated
by the Commissioner, such license shall not be renewed until said equip-
ment is brought within the provisions of this Act and such rules and
regulations. All persons and their agents, servants and employees, who
use ground distributing equipment solely upon lands owned or controlled
by them and not for hire, are exempt from procuring a license and bond
for such operations, but they are not exempt from procuring licenses for
the ground distributing equipment so used.

Records of sales and use

Sec. 5. ‘Any person who sells, exchanges, barters or gives away any
2, 4-D, or any other hormone type herbicides, in this State shall keep an |
accurate record of such sales, showing the name or names of the pur-
chaser, donee or recipient thereof, the date of each sale or delivery, and
the amount of such chemical so transferred. Any person applying 2, 4-D,
or any other hormone type herbicides, on lands or property under his
control by ownership or otherwise, and all persons applying same on any
land or property in this State, for hire or otherwise, shall keep a record
of each application, showing the name of the person or persons in control
of the lands, by ownership or otherwise, on which same are applied, at
the time such application is made, the location of such lands, the date
and time of day same are applied to such lands, the wind velocity and
direction at the time of application recorded from instruments designated
by the Commissioner of Agriculture, the quantity, concentration and
- chemical form of such material applied per acre, the total acreage receiv-
ing such application, and the type of crop upon which same was applied.
Such records shall be verified under oath by the person using said chem-
ical and same shall be filed with the Commissioner of Agriculture within
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fifteen (15) days after such chemicals have been used as above described,
and duplicate copies of such records shall be kept by the user for a
period of two (2) years after same are made in accordance herewith, and
same shall be subject to inspection at any time by the Commissioner of
Agriculture, or his agents, or such other public officials as may be
designated by law or, by the Commissioner of Agriculture, and such user
shall at all times keep such records available for such purposes. during
the period above mentioned.

Exemptions from application of Inw

Sec. 5a. The provisions of this Act shall not apply to the application
of hormone type herbicides with hand manipulated distributing equip-
ment as herein defined, and the person operating such equipment. All
State and Federal Agricultural Experiment Stations, State Department of
Agriculture, and the State University are hereby exempt from the
regulatory measures prescribed by this Law and the Commissioner of
Agriculture may exempt (for experimental purposes) on receipt of
written application, such organizations, institutions, person or persons
as he judges duly qualified and entitled to conduct research work with
hormone type herbicides. It is further provided that the provisions of
this Act shall not apply to the bona fide sale or use of 2, 4~D or other
hormone type herbicides on and for lawns and home gardens in containers
of a capacity not larger than one (1) quart liquid measure or two (2)
pounds dry measure.

Exemptions of areas by Commissioner of Agriculture

Sec. 5b. The Commissioner of Agriculture, upon a finding of fact
by him that any area in this State has no crop or vegetation of value that
is susceptible to damage, shall define this area and exempt from the
provigsions of this Act any person or persons using or applying 2, 4-D,
or other hormone type herbicides in such defined areas and for such
length of time as such use of same may be deemed safe by the Commis-
sioner of Agriculture.

Exemption of specified areas; order of Commissioners Court putting act into effect

See. 5¢. This Act shall not be effective at this time in any county
in this State north and northwest of the southernmost boundaries of An-
drews, Martin, Howard, Mitchell, Nolan, Taylor, Callahan, and Eastland
Counties, and the easternmost boundary line of a portion of Eastland
County, and the counties of Stephens and Young; and the southernmost.
boundary and the easternmost boundary of Clay County; it being the
intention of the Legislature that all of the counties named shall be
exempted from the provisions of this Act, as herein provided, and all
counties of Texas north and west of said named counties shall also be.
exempted from the provisions of this Act; because it is found to be a.
fact that there is now no crop or vegetation of value susceptible to
damage in this area; provided, however, when any crop or vegetation
of value that is susceptible to damage exists in any county in this area,
which fact shall be determined by the Commissioners Court of the af-
fected county, evidenced by an appropriate order entered in the minutes.
of the court, this Act shall be in full force and effect in that county
immediately upon the entrance of said order. Before any such order
shall be entered by a Commissioners Court, the court shall first give
notice in at least one (1) newspaper in said county ten (10) days prior
to a hearing on this matter. Any interested person may appeal to the
district court to test the reasonableness of the fact finding of the Com-
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missioners Court within twenty (20) days from entrance of the order,
in which case the rules and procedure governing appeals from orders of
the Railroad Commission of Texas shall be followed, the “substantial
evidence rule” shall apply, and appeals may be taken as in other civil
cases. It is further provided that all those counties comprising the
Twenty-fifth Senatorial District be exempt from the provisions of this
Act.
Rules and regulations; disposition of license fees

Sec. 6. Within thirty (30) days after the effective date of this Act,
the Commissioner of Agriculture of the State of Texas shall make rules
and regulations governing the sale, exchange, barter and gift of all 2,
4-D and all other hormone type herbicides and regulating the use thereof,
which said rules and regulations shall conform as far as possible to the
recommendations of the United States Department of Agriculture and of
the Texas Agricultural and Mechanical College System, and shall include
the following: -

(a) A provision that no person shall transport over or across country
for a distance greater than five (5) miles, in the distributing equipment
from which same is applied upon any land, any 2, 4-D or other hormone
type herbicides, nor shall such distributing equipment be moved a greater
distance than five (5) miles from the location where said chemicals have
been applied to land, until same has been flushed out with a minimum
of twenty (20) gallons of clean water; provided, however, that this
provision shall not apply to the transportation of such chemicals in
sealed transport containers as distinguished from the transporting of
same in bulk or in distributing equipment; and provided further that
the Commissioner of Agriculture may by proper rule and regulation
extend the area over which same may be transported in bulk or in the
distributing equipment not to exceed twenty-five (25) miles, iz certain
territory in this State where it is necessary and desirable to extend
same and where proper safeguards can be taken to prevent any damage
resulting from such transportation.

(b) All water put into any tank of any distributing equipment must

be screened through a screen of not less than seventy-five (75) mesh.
- (¢) No license shall be granted or renewed for the use of any equip-
ment for the apphcatlon of 2, 4-D, or any other hormone type herbicides,
upon any land in this State without thorough inspection and approval
of all distributing equipment to be made by inspectors designated by the
Commissioner qualified to pass upon the serviceability of the type of °
equipment 'used, which said equipment and specifications thereof shall be
not less than minimum recommendations of the United States Depart-
ment of Agriculture and the Texas Agricultural and Mechanical College
System.

(d) All distributing equipment shall be subject to such 1nspectlons
to be made under the direction of the Commissioner of Agriculture for
determining whether or not the equipment complies with this Act and
-with the rules and regulations to be promulgated by the Commissioner of
Agriculture.

(e) The Commissioner shall make rules and regulations providing
that the wind gauges must be in operation all during the application, and
describing the type of wind gauge equipment or anemometer to be used
whenever land is subjected to the application of any hormone type herbi-
cides, which regulation shall include a prohibition of such application
when the wind velocity exceeds ten (10) miles per hour.

(f) The Commissioner shall also make rules and regulations governing
the inspection of all lands on which said 2, 4-D, or other hormone type
herbicides are applied, such inspections to be made by the Commissioner
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of Agriculture, or his agents, or by designated public officials in the
vicinity of the lands upon which said applications are to be made, and
the Commissioner is authorized to designate any county or precinct
official in the vicinity for such purpose, and the owner or owners, or per-
son or persons in control of such lands, as a prerequisite to the use of
such chemicals, shall grant permission to such officials to enter upon
their premises at any time before, during or after such applications for
the purpose of making such inspections.

Said rules and regulations shall be published by the Commissioner of
Agriculture in printed form and a copy thereof delivered to each applicant
for any permit or license herein provided for, and said regulations shall
be open to public inspection at all times, and upon request made by any
interested person for a revision of said rules and regulations so
promulgated, the Commissioner of Agriculture shall hold a public
hearing at a reasonable time and give notice of such hearing by pub-
lishing the same in a newspaper of general circulation in the City of
Austin, Travis County, Texas, one (1) time at least ten (10) days before
any such hearing is held. No more than one (1) such hearing shall
be held in every ninety (90) days unless in the discretion of the Com-
missioner more frequent hearings are required for the protection of the
public. Each revision of said rules and regulations made either before
or after any such hearing shall be published in the same manner as
above provided for the publishing of the rules and regulations originally
promulgated. Any person who is dissatisfied with the rules and regula-
tions as promulgated by the Commissioner of Agriculture after a hear-
ing may, within twenty (20) days after the decision of the Commissioner
has been announced, file suit in any of the District Courts in Travis
County for the purpose of testing the reasonableness of such rules and
regulations, in which case the rules of procedure governing appeals
from orders of the Railroad Commission of Texas shall be followed and
the “substantial evidence” rule shall apply, and appeals may be taken
as in other civil cases. ,

All license fees collected by the Commissioner of Agriculture under
the provisions hereof shall be placed in a special fund in the State
Treasury to be known as “The 2, 4-D License Fund,” which fund shall be
available to the Commissioner of Agriculture for the purpose of defray-
ing expenses which accrue in the administration of the provisions hereof
and same shall be paid out by the State Treasurer upon warrants based
upon vouchers issued therefor by the Commissioner of Agriculture.

License fees; conditions precedent

Seec. 7. All persons licensed under the provisions of this Act shall
pay a license fee to the Commissioner of Agriculture of Twenty-five Dol-
lars ($25), and for each piece of equipment licensed hereunder a similar
fee shall be paid to cover the expense of inspection and issuance of the
license, and no license shall be issued unless the applicant demonstrates
to the satisfaction of the Commissioner of Agriculture that he has fully
complied with the provisions of this Act, and, that the licensed equipment
under any such license conforms with the regulations governing same
and each piece of equipment licensed shall be accurately described in the
license issued, and no person shall use any piece of equipment for apply-
ing 2, 4-D, or other type herbicides, to any land in this State unless
same shall have been described in such license and inspected and ap-
proved before issuance thereof by the Commissioner of Agriculture, or
his agents.
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Amended rules and regulations

Sec. 8. Whenever any changes in the rules and regulations are made
by the Commissioner of Agriculture, after the first publication thereof,
all dealers and users of 2, 4-D, or other hormone type herbicides, shall
be given fifteen (15) days within which to comply with said amended
rules and regulations after their publication, but, in the interim, they
shall comply with all previously promulgated rules or regulations.

Time for compliance of rules and regulations

Sec. 9. After the promulgation and publication of the rules and
regulations by the Commissioner of Agriculture herein provided for, all
persons affected by the provisions of this Act shall have twenty (20)
days within which to comply with this Act and with said rules and
regulations, and anyone failing to comply with this Act and said rules
and regulations within twenty (20) days after the promulgation and
publication of such rules and regulations by the Commissioner shall be:
deemed to be guilty of violating this Act.

Violations of law, rules or regulations

Sec. 10. Any person violating any of the provisions of this Act, or-
any of the provisions contained in the rules and regulations promulgated
by the Commissioner of Agriculture under authority hereof, shall be
deemed guilty of a misdemeanor, and upon conviction thereof, shall be
punished by a fine of not less than One Hundred Dollars ($100), nor
more than One Thousand Dollars ($1,000). The penalty herein provided
shall be cumulative of all civil penalties and liabilities to which such
persons may be subjected under the General Law, and any person con-
victed hereunder shall forfeit any license he may hold under this Act,
and same may not be reissued to him within thirty (30) days after such
forfeiture. Anyone convicted of willfully violating this law, any part
thereof, or the rules or regulations pertammg thereto may not be re-
issued a license at any time. .

Partial invalidity

Sec. 11, If any Section, portion, paragraph, sentence, clause or
phrase of this Act be held invalid for any purpose, it shall not in any
way affect the remainder of said Act, it being the intention of the
Legislature to enact each portion hereof separately, and the invalidity
of any portion shall not affect the validity of the remainder hereof. Acts
1949, 51st Leg., p. 872, ch. 471,

Emergency. Effective June 23, 1949.

Section 12 repealed all conflicting laws
and parts of laws,

CHAPTER NINE—SOIL CONSERVATION AND PRESERVATION

Art.

165a—8. Grants to soil conservation dis~
tricts; powers: and duties
[New].

Art. 165a—8. Grants to soil conservation districts; powers and duties

Appropriation; eligibility; making of grants

Section 1. There is hereby appropriated out of the General Fund of
the State Treasury not otherwise appropriated the sum of Two and One-



2523 AGRICULTURE AND HORTICULTURE Tit. 4, Art. 165a—8
For Annomtions and Historical Notes, see Vernon’s Texas Annotated Statutes
Half Million Dollars ($2,500,000) for the fiscal year ending August 31,
1950, and the sum of Two and One-Half Million Dollars ($2,500,000) for
the fiscal year ending August 31, 1951, to the several soil conservation dis-
tricts in Texas. A soil conservation district shall be eligible to receive
grants for each period of the biennium after it has been duly organized
and a Certificate of Organization for the district has been approved and
signed by the Secretary of State. All grants to soil conservation districts
shall be made by the State Soil Conservation Board based on the Board’s
determination of equity and need of the district applying for grant.

Approval of grants; certification

Sec. 2. Approval of all grants to soil conservation districts as
provided for in this Act, shall be certified to the State Comptroller of
Public Accounts by the State Soil Conservation Board. Such certi-
fication of approval by the State Soil Conservation Board presented to
the said Comptroller shall be sufficient authority for the Comptroller
to issue his warrants against any appropriations made for grants to
soil conservation districts, and shall also be sufficient authority for the
State Treasurer to honor payment of such warrants.

Purchase of machinery or equipment

. Sec. 2a. Any item of machinery or equipment, the purchase price
of which exceeds One Thousand Dollars ($1,000), shall be purchased
through the Board of Control under such regulations and terms as is
required by State Law governing purchases for the State or any of its
political subdivisions which make purchases through the Board of Con-
frol. Audit of accounts

Sec. 3. An annual audit of the accounts of receipts and disbursements
together with an inventory of supplies and equipment of all districts
receiving grants, as is provided in this Aect, shall be made by the
State Auditor and efficiency expert. A maximum fee for the auditing
of the accounts of a district shall be set up by the State Auditor and
efficiency expert bearing as nearly possible the actual expense incurred
in making such audits. The expense of the audit shall be paid by each
soil conservation district involved out of local funds. A report of such
audits shall be made available to the Governor of the State, to the State
Soil Conservation Board, and the Members of the Legislature,

Duties and powers of supervisors

Sec. 4. The supervisors of soil conservation districts shall. provide
for the execution of surety bonds for all employees and officers who
shall be entrusted with funds or property in such amounts as may be
fixed by said supervisors and shall provide for the keeping of a full
and accurate record of all proceedings, of all resolutions, regulations
and orders issued or adopted.

A. The supervisors of soil conservation districts shall confer, advise
and consult with the governing body of any municipality or county located
within or near the territory comprising the district on all questions of
program and policy which may affect the property, water supply or other
interests of such municipality or county, but no existing rights of such
municipality or county shall be impaired or affected.

B. The supervisors of soil conservation districts shall advise with land
owners and land occupiers regarding soil conservation measures within the
district including, but not limited to engineering operations, methods of
cultivation, the growing of vegetation, changes in use of land by appropri-

4
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ate corrective methods to-conserve soil resources and the control and pre-
vention of soil erosion. Among the procedures approved for widespread
practice are the carrying on of engineering operations such as the
construction of terraces, terrace outlets, check dams, dikes, ponds, ditches,
and the like, the utilization of strip cropping, lister furrowing, contour
cultivating and contour furrowing, land irrigation, drainage, seeding
and planting of waste, sloping, abandoned or eroded lands with water-
conserving and erosion-preventing plants, trees, and grasses, forestation
and reforestation; rotation of crops, soil stabilization and trees, grasses,
legumes and other thick-growing, soil-holding crops, retardation of
runoff by increasing absorption of rainfall; and retirement from cultiva-
tion of steep, highly erosive areas and areas now gullied or otherwise
eroded, on lands owned or controlled by this State or any of its agencies,
with the consent and the cooperation of the agency administering and
having jurisdiction thereof, and on any lands within the district upon
obtaining the consent of the occupiers or owners of such lands or the
necessary rights or interests in such lands; provided, however, that the
owner or occupier of such land shall be required to furnish all plants,
seeds, grasses, legumes, trees and crops which may be planted upon
such area or areas at no expense to the district.

C. The supervisors of soil conservation districts may cooperate,
or enter into agreements with, and within the limits of appropriations or
grants duly made available to them by law, to furnish financial or other
aid to any governmental agency or any owner or occupier of lands
within the district in need thereof, in the carrying on of erosion control
and prevention operations within the district, upon such terms and
conditions as the supervisors may prescribe to advance the purposes
of this Act, and as the owner or occupier of the land shall approve.

D. The supervisors of soil conservation districts may make available
on such terms as shall be prescribed, to land owners or occupiers
within thé district, agricultural and englneerlng machinery and equip-
~ ment, as will assist such land owners or occupiers to carry on operations
upon the lands for the conservation of soil resources and for the
prevention and control of soil erosion; provided, however, that the
charge in any particular project shall never be less than the actual cost
to the particular districts for labor, maintenance, depreciation and re-
‘placement of equipment.

E. The supervisors of soil conservation districts may develop
comprehensive plans for the conservation of soil resources and for the
control and prevention of soil erosion within the district, which plans
shall specify in such detail as may be possible the acts, procedures, per-
formances and avoidances which are necessary or desirable for the ef-
fectuation of such plans, including the specification of engineering
operations, methods of cultivation, the growing of vegetation, crop
programs, tillage practices and changes in use of land, and publish such
plans and information and bring them to the attention of owners or oc-
cupiers of lands within the distriet; provided, however, that no land
owner or occupier shall be required to accept or to abide by such plans.

F. The supervisors of soil conservation districts may, with the
consent of the land owner, acquire by purchase, gift or lease and ad-
minister, any soil conservation, erosion-control or erosion-prevention pro- .
ject located within its boundaries undertaken by the United States or
any of its agencies, or by this State or any of its agencies; manage, as
agent of the United States or any of its agencies, or of this State or any of
its agencies, any soil conservation, erosion-control or erosion-prevention
project within its boundaries; to act as agent for the United States or
any of its agencies, or for this State or any of its agencies, in connection
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with the acquisition, construction, operation or administration of any
soil conservation, erosion-control or erosion-prevention project within
its boundaries; accept donations, gifts and contributions in money,
services and materials, from the United States or any of its agencies, or
from this State or any of its agencies, and to use or expend such moneys,
services, materials or other contributions in carrying on its operations.
The supervisors shall make a full accounting of all such donations, gifts
and contributions to the State Soil Conservation Board. It is provided,
however, that the funds herein appropriated shall not be used for the
purchase or leasing of any lands.

Unexpended funds; discontinuance of districts

Sec. 5. Any funds granted hereunder to any soil conservation
distriet which shall remain unexpended at the end of the biennium shall
revert to the General Fund. Provided, however, that upon the dis-
continuance of any soil conservation district or its failure to operate, as
may be determined by the State Soil Conservation Board, then any funds
remaining therein unexpended during the biennium may be reallocated
by the State Board to soil conservation districts functioning in the
area, upon application of the district to the State Board; and provided,
further, that if any organized soil conservation district is dissolved by a
vote of the land owners or occupiers for the purpose of adjusting boundary
lines and is immediately reorganized by a vote of the land owners or
occupiers, any funds or equipment owned by the distriet prior to such
reorganization shall pass to the credit of such district upon such re-
organization.

Deposit and withdrawal of funds

Sec. 6. Grants to soil conservation districts as provided in this
Act, when received by the district, shall be deposited in the name of the
district; such deposit shall be with a State or National bank or banks.
Any withdrawal of such funds so deposited to the credit of the district
may be withdrawn only on approval of the board of supervisors of the
district. All checks or orders for such withdrawal shall be signed by
the chairman and secretary of the board of supervisors of the district.
Acts 1949, 51st Leg., p. 1000, ch. 540. S

Emergency. Effective July 6, 1949,

CHAPTER ELEVEN—COTTON

Art,
165—4b. Use of appropriations; quorum
[New].

Art. 165—4a. Agricultural agencies to stress increased use and outlet
of products; cotton research committee

Section 1. By this Act it is expressly declared that the policy of
all the various agricultural agencies of the State of Texas shall be
shaped so that the subject of the increased use and outlet for farm
products, especially cotton, shall be stressed as much as the production of
said produects; and all of the various State Agricultural Agencies, De-
partments, and State Educational Institutions are hereby directed to take
full and sufficient consideration of the policy herein established, and that
the activities of the various agencies and institutions mentioned above
be revamped, where same has not already been done, so as to conform with
the provisions of this Act. '



Tit. 4, Art. 165—4a REVISED CIVIL STATUTES 26

Sec. 2. A Cotton Research  Committee composed of the Chancellor
of the Texas Agricultural and Mechanical College and the Presidents of
the University of Texas and Texas Technological College is hereby
created and established to cause surveys, research and investigations to
be made relating to the utilization of the cotton fiber, cottonseed, and
all other products of the cotton plant, with authority to contract with
any or all Agricultural Agencies and Departments of the State, and all
State Educational Institutions and State Agencies to perform any such
services for said Committee and for the use of their respective available
facilities, as it may deem proper, and reimburse such Agencies, Depart-
ments and Institutions for the cost thereof, to be paid from money ap-
propriated by the Legislature for the purposes of this Act, which ap-
propriations of monies for cotton research are hereby authorized;
grants and gifts from the United States or private sources may be ac-
cepted for such purposes, and shall be subject only to limitations con-
tained in such grants or gifts. As amended Acts 1949, 51st Leg., p. 832,
ch. 451, § 1. :

Emergency. Effective June 19, 1949,

Art. 165—4b. Use of appropriatio_hs; quorum

All sums of money appropriated for the purposes of this Act? shall be’
used for such purposes under the authority and direction of the. Cotton
Research Committee and paid by warrants issued by the Comptroller of
Public Accounts on claims approved by a majority of said Committee,
which may include compensation to necessary employees of such Commit-
tee. A majority of said Cotton Research Committee shall constitute a
quorum. Acts 1949, 51st Leg., p. 832 ch 451 § 2.

1 This article and art. 165—4a.

CHAPTER 13.—ANTIFREEZE [NEW]

Art,
165—6. Sale of antifreeze regulated,

" Art. 165—6. Sale of Antifreeze regulated
Definitions.

Section 1. As used in this Act, the following words and phrases shall
have the following meanings:
*. (a) “Antifreeze” shall mean all substances and preparations intended
for use as a cooling medium or to be added to the cooling liquid in the
cooling system of internal combustion engines to prevent freezing of the
cooling liquid or to lower its freezing point.

(b) “Person” shall mean individuals, partnerships, corporations, and
associations, and shall include the singular and the plural.

(e) “Commissioner” ghall mean the Commissioner of Agriculture.

(d) “Manufacturer or distributor” shall mean the initial or original
maker, canner or packer of the antifreeze if the antifreeze is made,
canned or packed in this State initially or originally, but if the antifreeze
is made, canned or packed out of this State, the term shall then be con-
fined to the first consignee or receiver of antifreeze in-this State whose
- function it is to distribute, sell or consign the antifreeze to retailers,
wholesalers or consumers in this State; provided, however, that in any
case where the antifreeze is made either within or without this State
by one person for another person, which other person is the initial or
original marketer of the antifreeze under his own name or brand name,
the term shall then be confined t> such other person.
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(e) “Label” means the written, printed or graphic matter on the im-
mediate or outside container of the antifreeze.

(f) “Labeling” means all labels upon any article or any of its con-
tainers or wrappers, accompanying such article, to which reference is
made on the label or literature accompanying such article, or which
relates or refers to the article for the purpose of inducing the sale
thereof.

(g) ‘“Adulterated” shall mean, and shall apply to, any antifreeze (1)
if it consists in whole or in part of any substance which will render it
injurious to the cooling system of an internal combustion engine or will
make the operation of the engine dangerous to the user; or (2) if its
strength, quality or purity falls below the standard of strength, quality
or purity under which it is advertised and sold.

(h) “Misbranded” shall mean, and shall apply to, any antifreeze (1)
if its labeling is false or misleading in any particular; or (2) if in pack-
age form it does not bear a label containing the name and place of busi-
ness of the manufacturer, packer, canner, seller, or distributor and an
accurate statement of the quantity of the contents in terms of weight
or measure on the outside of the package. .

Registering of antifrceze with the Commissioner of Agriculture.

Sec. 2. Before any antifreeze may be sold, exposed for sale, or held -
with intent to sell, within this State, the same must be registered with
the Commissioner of Agriculture. Upon the application of the manufac-
turer or distributor and the payment of the fee prescribed in this Sec-
tion, the Commissioner of Agriculture shall register any antifreeze not
adulterated or misbranded, as those terms are defined in Section 1 of
this Act. Such registration shall be valid for one (1) year unless sooner
cancelled or a change is made in the name. brand, label, trade-mark or
contents of the antifreeze. If the antifreeze does not meet all require-
ments of this Act, registration shall be refused and its sale shall be un-
lawful. Application for registration and payment of the fee shall be
made annually during the month of December of every year or prior
to placing such antifreeze on the market, and said registration shall ex-
pire on the 31st day of December of the year next following its issuance.
The fee shall be Twenty Dollars ($20) for each brand of antifreeze sold.

Label contents.

Sec. 3. Every label of every container of antifreeze shall contain
the following information, including (1) the name, brand or trade-mark
of the product; (2) the name and address of the manufacturer or dis-
tributor; (8) the net weight or measure, as the case may be, of the con-
tents of the package or can; and (4) the chemical base, contents or
formula of the antifreeze, unless a statement thereof on the label shall
be prohibited by any law, rule or regulation of the Federal Government
or of any department or agency thereof. Failure to include any of the
foregoing information on the label shall be an offense hereunder.

Seizure of antifreeze by the Commissioner.

Sec. 4. The Commissioner may seize all antifreeze, the manfacture,
transportation, sale or use of which is prohibited by this Act or which is
manufactured, sold, used, transported, kept or offered for sale, use or
transportation, or had in possession with intent to sell, use or transport
in violation of any provision of this Act or in violation of any rule, regu-
lation, definition or standard promulgated by the Commissioner hereun-
der. Such seizure may be made without a warrant. For obtaining
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information regarding the suspected violations of this Act, the Commis-
sioner, his assistants, appointees, agents or employees shall have access
to all places where any antifreeze is sold, stored, transported or held
for sale, and they may inspect any antifreeze found and take samples
for analysm

Administration by the Commissioner of Agriculture.

Sec. 5. The Commissioner of Agriculture shall administer the pro--
visions of this Act, and shall have authority to promulgate rules and
regulations to implement its administration and to provide standards fox
antifreeze. The revenue realized from the collection of fees hereunder
shall be used by the Commissioner in the administration of this Act, and
it is hereby approprlated to the Commissioner of Agrlculture for that
purpose.

Alteration or adulteration of antifreeze.

Sec. 6. Any person who shall alter, adulterate or change the com-
position of any brand of antifreeze as registered in accordance with the
provisions of this Act shall be guilty of an offense hereunder, unless
approval of such change by the Commissioner has first been obtained.

Selling unregistered antifreeze.

Sec. 7. Any person who shall sell or oﬁ‘ef”fwor sale any antifreeze
which is not duly registered in accordance with the provisions of thls
Act shall be guilty of an offense hereunder.

Exceptions.

, Sec. 8. The provisions of this Act shall not apply to (1) finished

antifreeze in transit through the State or in storage within the State
intended for sale outside the State; (2) antifreeze ingredient materials
in transit or in storage intended for manufacturing, processing, mixing,
packing or 'canning within this State; (8) common or private carrier
and warehousemen, or any employee thereof, while engaged in lawfully
transporting and storing antifreeze; (4) public officers while engaged
in the performance of their official duties.

Penalty,

Sec. 9. Any person violating any of the provisions of this Aect shall
be deemed guilty of a misdemeanor and upon conviction hereof shall be
fined not less than Ten Dollars ($10) nor more than Five Hundred Dol-
lars ($500).

Severability.

Sec. 10. If any section, subsection or part of this Act shall be held
unconstitutional or invalid, such unconstitutionality or invalidity shall
not affect the remaining portions hereof, it being hereby expressly stated
that the Legislature would have enacted such Act without respect to
such section, subsection or part so held to be unconstitutional or invalid.
Acts 1949, 51st Leg., p. 524, ch. 288,

Emergency, Effective May 27, 1949.
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CHAPTER 14—POULTRY [NEW]

Art.
165—7. Poultry and turkey improvement
plans; state agency designated.

Art. 165—7. Poultry and turkey improvement plans; state agency
designated

The Poultry Improvement Board of the Texas Poultry Improvement As-
sociation is hereby designated as the official State agency to cooperate
with the United States Department of Agriculture in administering the
National Poultry Improvement Plan and National Turkey Improvement
Plan, and said Poultry Improvement Board of the Texas Poultry Improve-
ment Association is authorized to establish and promulgate necessary
rules and regulations and to supervise and carry out the approved plan.
Acts 1949, 51st Leg., p. 955, ch, 524, § 1.

Emergency. Effective July 1, 1949, partment of - Agriculture in administering
Title of Act: the National Poultry Improvement Plan and
An Act designating the Poultry Improve- National Turkey Improvement Plan with
ment Board of the Texas Pouliry Improve- authority to promulgate the necessary rules
ment Association as the official State agen- and regulations; and declaring an emergen-

¢y to cooperate with the United States De- cy. Acts 1949, 51st Leg., p. 955, ch, 524.
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TITLE 5—ALIENS
Art,
176B. Time for filing reports [New].

Art. 176B. Time for filing reports

All aliens required by this Title to file with the appropriate County
Clerk a report of their ownership of lands within this State are allowed
six (6) months, after the acquisition of such land or interest therein,
‘within which to file such report with the appropriate County Clerk. Any
alien corporation shall have six (6) months after its incorporation in
this State, or after permit to do business is issued to such corporation
in this State, or after thé acquisition of land or interest therein in this
State, to file with the appropriate County Clerk the report required by
this Title. In the event any corporation not an alien corporation should
hereafter become an alien corporation by a transfer of its stock or
equitable interest therein or rearrangement of its corporate structure,

and if such corporation owns land in this State, then it shall have six
" (6) months after becoming an alien corporation within which to file
with the appropriate County Clerk the report required by this Title.

" All aliens and alien corporations shall have a period of six (6)
months after the effective date of this Act in which to file a report of
their ownership of lands which they had acquired prior to the effective
date of this Act. Added Acts 1949, 51st Leg., p. 485, ch. 262, § 1.

Emergency. Effectlve May 27, 1949,
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TITLE $—APPORTIONMENT

Art, 199,

7.—Smith

30, 22,17 Judicial Districts

The terms of the District Court of the 7th Judicial District of Texas
composed of Smith County shall be held as follows:

Smith County.

On the first Mondays in March and August of each year, and may
continue in session until and including the Saturday immediately pre-
ceding the Monday for convening the next regular term of said Court.

The Judge of said Court in his discretion may hold as many ses-
sions of Court in any terms of the Court as is deemed proper and ex-

pedient for the dispatch of business.
316, ch. 150, § 1.

Emergency., Effective May 12, 1949.

Sections 3, 4, 6 and 9 of the Act of 1849,
read as follows:

‘‘Sec. 3. All processes issued, bonds, re-
cognizes made, and all grand and petit
Juries drawn in the Counties of Upshur
and Wood before this Act taKes effect shall
be wvalid for and returnable to the next
succeeding term of the District Court as
herein fixed in the respective Counties as
though issued and served for such terimns
and returnable to and drawn for the same,

‘““Sec. 4. The District Clerk of the Tth
Judicial District shall be, and is hereby,
required within thirty (30) days after the
effective date of this Act, to make a full
and complete transcript of all original pa-
per upon the civil and criminal docket here-
tofore made in cases which by this Act are
required to be transferred to the 115th Dis-
trict Court; to prepare a certified bill of
costs in each case; and to transmit the
same; together with all the papers pertain-
ing to such cases, to the District Clerk of
the 115th Judicial District; all such cases

As amended Acts 1949, 51st Leg., p.

shall be immediately docketed by the Dis-
trict Clerk of the 115th Judicial District
for the next succeeding term of each Court
in the respective Counties.

““Sec. 6. The District Judge of the 7Tth
Judicial District heretofore composed of
Upshur, Wood, and Smith Counties shali
continue in office as Judge of the Tth Judi-
cial District now composed of Smith Coun-
ty for the remainder of his term of office.

“Sec. 9. If any section, subsection or
portion of this Act shall be held invalid,
such invalidity shall not affect the remain-
ing portions; and the Legislature hereby
declares that it would have enacted such
remaining portions despite such invalidity.'

For sections 2, 5, T and 8 of the Act of
1949, see 115th Judicial District, post, and
the notes thereunder.

Upshur and Wood Counties were de-
tached from the 7th Judicial District and a
new 115th Judicial District was established,
to be composed of Upshur and Wood
Counties, by Acts 1049, 51st Leg., p. 316,
ch. 150,

9.—Polk, San Jacinto, Montgomery and Waller

Special Ninth District Court of Montgomery, Polk,
San Jacinto and Trinity Counties

Trinity County

Sec. 9. Said Special Ninth District Court of Montgomery, Polk, San
Jacinto and Trinity Counties, as created by Senate Bill No. 270 of the
Acts of the Regular Session of the Forty-sixth Legislature, and extended
by Senate Bill No. 158, of the Acts of the Regular Session of the Forty-
eighth Legislature, and extended by House Bill No. 353, of the Acts of
the Regular Session of the Fiftieth Legislature, and hereby extended,
shall cease to exist on the thirtieth day of June, 1958, at which time the
term of office of the Judge of said Court shall expire by limitation of
law. As amended Acts 1949, 51st Leg., p. 497, ch. 271, § 1.

Emergency. Effective June 30, 1949.
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11, 55, 61, 80, 113, 127, 133, 129.—Harris
* * * * * * * »* * *
The 129th Judicial District Court of Harris County is
hereby continued as a permanent regular District Court, and the 133rd
Judicial District Court of Harris County is hereby also continued as a
permanent regular District Court. The Judge of the 129th Judicial Dis-
trict Court of Harris County shall be the Judge of the 129th Judicial
District Court of Harris County as constituted and reorganized by this
Section until January 1, 1953, and until his successor shall be duly elect-
ed and qualified; and the Judge of the 133rd Judicial District Court of
Harris County shall be the Judge of the 133rd Judicial Distriet Court
of Harris County as constituted and reorganized by this Section until
January 1, 1953, and until his successor shall be duly elected and quali-
fied. For the term of office beginning January 1, 1953, and for all terms
thereafter, such Judges shall be elected as provided by the Constitution
and Laws of the State of Texas for the election of District Judges, and the
Judges so elected shall hold office for such term of office as is provided
by the Constitution and Laws of the State of Texas for District Judges.
Each of said Courts shall continue after the effective date of this Act to
exercise as regular permanent District Courts the jurisdiction conferred
upon them by House Bill No. 310, Chapter 308, Acts of the Fiftieth Legis-
lature, Regular Session, 1947, with respect to all matters heretofore filed
and now pending or hereafter filed or pending therein, it being the pur-
pose of this Act that each of said Courts shall proceed with the business
of said Courts, respectively, without interruption or change, except as .
herein provided, and it is so enacted. As amended Acts 1949, 51st Leg., -
p. 1354, ch. 616, § 1. '

* * * * * * * * * *
' Effective 90 days after July 6, 1949, date the continuation of the 129th Judicial Dis-
of adjournment, trict Court of Harris County and the 133rd

Acts 1949, 51st Leg., p. 1354, ch. 616, § 1, Judicial District Court of Harris County as
amends section 2 only of Acdts 1947, 50th permanent regular district courts.
Leg., p. 525, ch. 308, so as to provide for

14, 44, 68, 95.—Dallas

Dallas county, see, also, 134th District,
post.

19, 54, 74.—McLennan

Sec. 8. The T74th District Court shall have and exercise concurrent
jurisdiction with the County Court of McLennan County in all misde-
meanor cases of which the County Court of McLennan County has original
jurisdiction. Added Acts 1949, 51st Leg., p. 1177, ch. 591, § 1.

Sec. 9. The County Clerk of McLennan County shall keep a docket
‘and a motion docket for misdemeanor causes filed in the 74th District
Court in like manner as is now provided for by Law for the County Court
of McLennan County, and said cause or causes shall be docketed as now
provided by Law for the County Court of McLennan County. Added Acts
1949, 51st Leg., p. 1177, ch. 591, § 1.

Sec. 10. The Criminal District Attorney of McLennan County and
all other officers shall receive the same fees in misdemeanor causes in
the 74th Distriet Court as are now provided by Law in the County Court
of McLennan County and the cost tax in said causes in said 74th District
Court shall be the same as for the County Court of McLennan County, and
such cost in such causes shall be paid to the County Clerk of McLennan
County. Added Acts 1949, 51st Leg., p. 1177, ch. 591, § 1.
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Sec. 11. In trial of misdemeanor causes in the 74th Distriet Court
the trials, pleadings and practice shall be the same as provided by Law
for the County Court of McLennan County. Added Acts 1949, 51st Leg.,
p. 1177, ch. 591, § 1. A

Sec. 12. The 74th District Court shall try all misdemeanor cases
coming before it with six (6) jurors unless a jury be waived by the de-

fendant. Added Acts 1949, 51st Leg., p. 1177, ch, 591, § 1,
Fmergency. Effective July 22, 1949,

28.—Nueces, Kleberg, and Kenedy

Nueces, Kleberg and Kenedy counties,
see, also, the 105th District, post.

36.—Aransas, San Patricio, Bee, Live Oak and McMullen

The Thirty-sixth Judicial District shall be composed of the Counties
of Aransas, San Patricio, Bee, Live Oak and McMullen, and the terms of
this District Court shall be held therein each year as follows:

In the County of Aransas, beginning on the second Monday in Feb-
ruary and on the first Monday in September, and may continue in session
until 10:00 a. m. of the Monday for convening the next regular term of
such Court in Aransas County.

In the County of San Patricio, beginning on the fourth Monday in
February and on the third Monday in September, and may continue in
session until 10:00 a. m. of the Monday for convening the next regular
term of such Court in San Patricio County.

In the County of Bee, beginning on the first Monday in April and on
the first Monday in November, and may continue in session until 10:00
a. m. of the Monday for convening the next regular term of such Court
in Bee County. '

In the County of Live Oak, beginning on the third Monday in Jan-
uary and on the fourth Monday in May, and may continue in session
until 10:00 a. m. of the Monday for convening the next regular term of
such Court in Live Oak County.

In the County of McMullen beginning on the first Monday in Jan-
uary and on the third Monday in June, and may continue in session until
10:00 a. m. of the Monday for convening the next regular term of such
Court in MeMullen County.

The Judge of said Court in his discretion may hold as many sessions
of Court in any term of the Court in any county as is deemed by him
proper and expedient for the dispatch of business.

All process issued and returnable to a succeeding term of Court and
all bonds and recognizances made and all grand and petit juries drawn
before this Act takes effect shall be valid for and returnable to the next
succeeding terms of the District Courts of the several counties as herein
fixed as though issued and served for such terms and returnable to and
drawn for the same. All process issued and made returnable on or be-
fore Monday next after the expiration of twenty (20) days from the date
of service thereof shall be valid, and unaffected by this Act.

It is further provided that if any Court in any county of said District
shall be in session at the time this Act takes effect, such Court or Courts
affected thereby shall continus in session until the time for the beginning
of the next succeeding term therein, as provided for herein, but thereafter
all Courts in said District shall conform to the requirements of this Act.
As amended Acts 1949, 51st Leg., p. 99, ch. 59, § 1.

Emergency. Effective March 28, 1949,

Tex.St.Supp. '50—3
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51.—Tom Green, Irion, Schleicher, Coke and Sterling

Sec. 2. The 51st Judicial District of Texas shall continue as it is
now to be composed of the Counties of Tom Green, Coke, Irion, Schleicher
and Sterling; the terms of the District Court shall be held therein each
year as follows: :

In the County of Tom Green on the first Monday in January and the
second Monday in May. Each term of Court in Tom Green County may
continue until the date herein fixed for the beginning of the next suc-
ceeding term therein.

In the County of Coke terms to begin and be held as follows, to wit:
On the first Monday in March and may continue in session three (3)
weeks; on the second Monday in June and may continue in session
three (3) weeks; and on the sixth Monday after the first Monday in
September and may continue in session three (8) weeks.

Irion County: A term to begin on the third Monday after the first
Monday in March and may continue in session two (2) weeks;: and a
term to begin on the first Monday in September and may continue in
gession two (2) weeks.

Schleicher County: A term to begin on the fifth Monday after the
first Monday in March and may continue in session two (2) weeks; and
a term to begin on the second Monday after the first Monday in Septem-
ber and may continue in session two (2) weeks.

Sterling County: A term to begin on the seventh Monday after the
first Monday in March and may continue in session two (2) weeks; and
a term to begin on the fourth Monday after the first Monday in September
and may continue in session two (2) weeks.

The Judge of said Court in his discretion may hold as many sessions
of Court in any term of the Court in Tom Green County as is deemed
by him proper and expedient for the dlspatch of business.

All processes issued, bonds and recognizance made, and all Grand
and Petit Juries drawn before this Act takes effect 'shall be valid for
and returnable to the next succeeding term of the District Courts of the
several counties as herein fixed as .though issued and served for such
terms and returnable to and drawn for the same.

It is further provided that if any Court in any County of said Dis-
trict shall be in session at the time this Act takes effect such Court or
Courts affected thereby shall continue in session until the term thereof
shall expire under the provisions of existing laws, but thereafter all
Courts in said District shall conform to the requirements of this Act. As
amended Acts 1949, 51st Leg., p. 492, ch. 268, § 1.

Emergency. Effective May 27, 1949.

.70.—Midland and Ector. _ _

Section 1. From and after the passage of this Act, the 70th Judicial
Distriet of Texas shall be composed of and confined to the Counties of
Midland and Eector.

See. 2. The terms of the 70th Judicial Court shall be as follows:

In the County of Midland on the first Monday in February, April, June,
September, and November. ‘

In the County of Ector on the first Monday in January, March, May,
July, October, and December.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.
As amended Acts 1949, 51st Leg., p. 620, ch. 330.

Effective 90 days after July 6, 1949, date trict should continue to hold the office until
" of adjournment. his term expired and his successor was

Section 3 of the Act of 1949 provided elected and qualified. Section 4 contained
that the judge of the 70th Judicial Dis- the same provision with regard to the
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District Attorney. Section 5 provided that ties of Midland and Ector. Sections 6 to
the Court Reporter of such district should 17, see 118th Judicial District,
continue to act as such in and for the coun- .

75.—Hardin, Liberty, Tyler and Chambers.

Section 1. The terms of the District Court of the 75th Jud1c1al
District of this State, composed of the Counties of Hardin, Liberty, Ty-
ler and Chambers, shall be held as follows:

Hardin County. On the first Mondays of March and September of
each year and may continue in session until and including the Saturday
immediately preceding the Monday for convening the next regular term of
said Court in Hardin County;

Liberty County. On the first Mondays of Apr11 and October of each
year and may continue in session until and including the Saturday im-
mediately pr eceding the Monday for convening the next regular term of
said Court in Liberty County;

Tyler County. On the first Mondays of May and November of each
year and may continue in session until and including the Saturday im-
mediately preceding the Monday for convening the next regular term
of said Court in Tyler County;

Chambers County. On the first Mondays of June and December of
each year and may continue in session until and including the Saturday
immediately preceding the Monday for convening the next regular term of
said Court in Chambers County.

Sec. 2. The Judge of said Court in his discretion may hold as many
sessions of Court in any term of the Court in any County as is deemed by
him proper and expedient for the dispatch of business.

Sec. 3. All processes issued, bonds and recognizances made and all
grand and petit juries drawn before this Act takes effect shall be valid
for and returnable to the next succeeding term of the District Courts of
each county as herein fixed, as though issued and served for such terms
and returnable to and drawn for the same.

Sec. 4. It is further provided that if any Court in any County of said
District shall be in session at the time this Act takes effect, such Court
or Courts affected thereby shall continue in session until the time for
the beginning of the next succeeding term therein, as provided for here-
in, but thereafter all Courts in said District shall conform to the require-
ments of this Act. As amended Acts 1949, 51st Leg., p. 819, ch. 152, § 1.

Emergency. Effective May 12, 1949.

76.—Titus, Franklin, Camp, Morris, and Marion

Section 1. The 76th Judicial District of Texas shall be composed of
the Counties of Titus, Franklin, Camp, Morris and Marion, and the terms
of the District Court within said Counties shall be held therein as follows:

In Titus County, beginning on the first Monday in January of each
year and may continue in session until the convening of the next regu-
lar term; on the sixteenth Monday after the first Monday in January
of each year, and may continue in session until the convening of the
next regular term; on the thirty-seventh Monday after the first Monday
in January in each year and may continue in session until the convening
of the next regular term.

In Franklin County, beginning on the.fifth Monday after the first
Monday in January in each year, and may continue in session until the
convening of the next regular term; on the thirtieth Monday after the
first Monday in January of each year and may continue in session until
the convening of the next regular term.
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In Camp County, beginning on the eighth Monday after the first Mon-
day in January and may continue in session until the convening of the
next regular term; on the thirty-third Monday after the first Monday
in January in each year, and may continue in sess1on until the convening
of the next regular term.

- In Morris County, beginning on the tWelfth Monday after the first
Monday in January in each year, and may continue in session until the
convening of the next regular term; on the forty-second Monday after
the first Monday in January in each year, and may continue in session
until the convening of the next regular term.

In Marion County, beginning on the twentieth Monday after the
first Monday in January in each year, and may continue in session until
the convening of the next regular term; on the forty-sixth Monday af:cer
the first Monday in January in each year, and may continue in session
until the convening of the next regular term.

The Judge of said Court, in his discretion, may hold as many ses-
sions of Court in any term of the Court in any county as may be deemed
by him proper and expedient for the dispatch of business. As amended,
Acts 1949, 51st Leg., p. 210, ch. 115, § 1.

Emergency. EBEffective May 8, 1949.

77, 87.—Limestone and Freestone

Section 1. The terms of the 77th District Court shall be as follows:

1. Limestone County: On the first Mondays in December, March,
June and September of each year; and each term of said court shall
continue in session until the date herein fixed for the beginning of ther
next succeeding term.

2. Freestone County: On the first Mondays in February, May, August
and November of each year; and each termi of said court shall continue
in session until the date herein fixed for the beginning of the next sue-
ceeding term. As amended Acts 1949, 51st Leg., p. 685, ch. 357, § 1.

Emergency. Effective June 10, 1949. Revised Civil Statutes of Texas, 1925, and
Section 2 of the Amendatory Act of 1949 Section 77 is repealed only to the extent of
provided: ‘“‘This Act shall be construed to conflict with this Act.”
be cumulative of Section 77 of Article 199,

79.—Starr, Brooks, Duval and Jim Wells

The Seventy-ninth Judicial District shall be composed of the Coun-
ties of Starr, Brooks, Jim Wells, and Duval, and the terms of this Dis-
trict Court shall be held therein each year as follows:

In the County of Starr, beginning at 10:00 A.M. on the first Monday
in January and at 10:00 A.M. on the first Monday in July, and may con-
tinue in session until 10:00 A.M. of the Monday for convening the next
regular term of such Court in Starr County.

In the County of Brooks, beginning at 10:00 A.M. on the first Mon-
day in February and at 10:00 A.M. on the first Monday in September and
may continue in session until 10:00 A.M. of the Monday for convening
the next regular term of such Court in Brooks County.

In the County of Jim Wells, beginning at 10:00 A.M. on the first Mon-
day in March and at 10:00 A.M. on the first Monday in October and may
continue in session until 10:00 A.M. of the Monday for conwening the
next regular term of such Court in Jim Wells County.

In the County of Duval, beginning at 10:00 A.M. on the ﬁrst Mon-
day in April and at 10:00 A M. on the first Monday in November and may
continue in session until 10:00 A.M. of the Monday for convening the
next regular term of such Court in Duval County.
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The Judge of said Court in his discretion may hold as many sessions
of Court in any term of the Court in any county as is deemed by him
proper and expedient for the dispatch of business.

All process issued and returnable to a succeeding term of court, and
all bonds and recognizances made and all grand and petit juries drawn
before this Act takes effect shall be valid for and returnable to the next
succeeding terms of the District Court of the several counties as herein
fixed as though issued and served for such terms and returnable to and
drawn for the same. All process issued and made returnable on or be-
fore Monday next after the expiration of twenty (20) days from the
date of service thereof shall be valid, and unaffected by this Act.

It is further provided that if any court in any county of said District
shall be in session at the time this Act takes effect, such court or courts
affected thereby shall continue in session until the time for the begin-
ning of the next succeeding term therein, as provided for herein, and any
court in any county of said District which is not in session at the time
this Act takes effect may be opened for a new term at any time at the
discretion of the Judge thereof and shall continue in session until the
time for the beginning of the next succeeding term therein, as provided
for herein; but thereafter all courts in said District shall conform to
the requirements of this Act. As amended Acts 1950, 51st Leg., 1st C.S,,
p. 90, ch. 27, § 1. _

Emergency. Effective March 17, 1950.

85.—~Robertson and Brazos -

The 85th Judicial District of the State of Texas shall be composed of
the counties of Robertson and Brazos, in the State of Texas, and the
terms of the District Court shall be held in said counties each year as
follows: '

In the County of Robertson on the first Mondays in January and
July and may continue in session until the date herein fixed for the be-
ginning of the next succeeding term therein;

In the County of Brazos on the first Mondays in April and October
and may continue in session until the date herein fixed for the begin-
ning of the next succeeding term therein. As amended Acts 1949, 51st

Leg., p. 76, ch. 44,
‘“Sec. 4.

Effective 90 days after July 6, 1949, date
of adjournment.

Sections 2-6 of the amendatory act of
1949, read as follows:

“Sec. 2. The District Court of said 85th
Judicial District shall have all the powers
and jurisdiction conferred on District
Courts by the Constitution and laws of
this state, and in addition thereto shall
have and exercise original and appellate
jurisdiction in all c¢ivil and criminal mat-
ters and causes over which the County
Courts of Robertson and Brazos Counties
have jurisdiction, original or appellate, and
the same are hereby transferred to the
District Court of said counties,

‘““Sec. 3. The regularly elected County At-
torney for Robertson County, and the reg-
ularly elected County Attorney for Brazos
County, Texas, shall perform all the duties
of District Attorneys in their respective
counties, in addition to duties now imposed
on the office of County Attorney under the
Constitution and laws of the State of Texas.

Any toarm of court may be di-
vided into as ma'ly sessions as the Judge
thereof may deem expedient for the dis-
patch of business.

““Sec. 5. All processes issued, bonds and
recognizances made, and all grand and
petit juries drawn before this Act takes
effect shall be valid for and returnable to
the next succeeding term of the District
Courts of the several counties as herein
fixed, as though issued and served for such
terms and returnable to and drawn for the
same,

‘“Sec. 6. Tae salary of the official court
reporter of .his district shall be as fixed
by law, and shall be paid by each county
proportionately according to the population
as shown by the last Federal Census.”

Section 7 of the Act of 1949 repealed con-
flicting laws and provided that the Act
should take effect on its passage and con-
tinue in force except as therein otherwise
provided.
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87.—Anderson, Limestone, Freestone and Leon

Section 1. The terms of the 87th District Court shall be as follows:

1. Anderson County: On the first Mondays in February and August
of each year; and each term of said court shall continue in session until
the date herein fixed for the beginning of the next succeeding term.

2. Limestone County: On the first Mondays in May and November of
each year; and each term of said court shall continue in session until
the date herein fixed for the beginning of the next succeeding term:

3. Freestone County: On the first Mondays in January, April, July
and October of each year; and each term of said court shall continue in
session until the date herein fixed for the beginning of the next succeed-
ing term.

4. Leon County: On the fifth Monday after the first Monday in May,
and on the fifth Monday after the first Monday in November of each year;
and each term of said court shall continue in session until the date here-
in fixed for the ‘beginning of the next succeeding term. ' As amended Acts
1949, 51st Leg., p. 686, ch. 358, § 1.

Emergency. Effective June 10, 1949. Revised Civil Statutes of Texas, 1925, and
Section 2 of the Amendatory Act of 1949, Section 87 is repealed only to the extent of
provided: ‘‘This Act shall be construed to conflict with this Act.” - '
be cumulative of Section 87 of Article 199,

94.—Nueces

Nueces county, see, also, 105th District,
post.

101.——Dallas

Dallas county, see, also, 134th District,
post. )

105.—Nueces, Kleberg and Kenedy

Section 1. An additional Judicial Listrict is hereby ereated, the
limits of which district shall be coextensive with the limits of the Coun-
ties of Nueces, Kleberg, and Kenedy, to be known as the 105th Judicial
District, and an additional Judicial District Court is hereby created
in and for the Counties of Nueces, Kleberg and Kenedy which shall be
known as the 105th District Court. The 105th District Court shall have
such jurisdiction as is provided by the Constitution and General Laws
of this State for District Courts and in addition in the County of Nueces,
it shall have and exercise jurisdiction in civil matters over which, by
General Law, the County Court of Nueces County would have original
jurisdiction, except that jurisdiction which is now exercised by the
County Court of Nueces County; this added jurisdiction shall be con-
current with the jurisdiction of the District Court for the 117th Judi-
cial District in Nueces County.

Sec. 2. Immediately upon the enactment of this Law, the Governor
shall appoint a suitable person, having the qualifications provided by
the Constitution and Laws of the State of Texas for District Judges,
as Judge of the 105th District Court. He shall hold office as such Judge
until the next general election, and until his successor shall be duly
elected and qualified; thereafter such Judge shall be elected as pro-
vided by the Constitution and Laws of the State of Texas. The 105th
District Court shall give preference to criminal cases, and the Judges
of the District Courts for the 28th, 94th and 117th Judicial Districts
may transfer to the docket of the 105th District Court any and all crimi-
nal cases on the dockets of said Courts and the Judge of said 105th
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District Court shall thereafter have power, authority and jurisdiction
to try and determine such cases so transferred to such Court, and in
addition, to approve all statements of fact, bills of exceptions and to
make any and all orders, decrees, and judgments proper and necessary
in any criminal case theretofore tried and so transferred, subject to
the same rules and regulations and other provisions of law which would
have governed the Judge of the Court from which such case or cases
were transferred; provided, however, that said actions be taken within
the period of time prescribed by law, within which same would have been
done in the court from which such case or cases were transferred, re-
turnable to any of the Courts from which same were transferred, shall
be considered as returnable to the 105th District Court herein created;
and all such processes and writs are hereby legalized and validated as if
the same had been made returnable to the 105th District Court herein
created and at the time herein prescribed; and all bail bonds, bonds and
recognizances in criminal cases pending in said named courts from which
any such case or cases are transferred to the 105th District Court, binding
any person or persons to appear in any of said Courts in any of the
Counties named in this Act, shall have the authority to require such
person or persons to appear at the first term of the 105th Distriet Court
held respectively in the Counties of Nueces, Kleberg and Kenedy, where
said bail bonds, bond and recognizances have heretofore been given and
taken in any of such Courts so transferring any case or cases, and there
to remain in said 105th District Court in said respective Counties from
day to day and from term to term until fully discharged under the same
penalties as provided by law in such cases and to the same effect as if
the case or matter was still pending in the District Court in which said
bail bond, bond or recognizance was originally given or taken. Civil
cases may be transferred from the District Courts of the 28th, 94th
and 117th Judicial Districts to the 105th District Court in the same man-
ner as cases are now transferred from the 28th or 94th or 117th District
Courts to any of the other of said Courts, and the provisions of Section
4, of House Bill No. 694, Chapter 385, Acts of the Regular Session of
the Fiftieth Legislature, 1947,1 shall apply to the functioning of said
named Courts and the 105th District in Nueces County and the Judge of
the 105th District Court shall participate in the election of a presiding
Judge in said county under the terms of said Act, last above referred
to, and the Assignment Clerk therein provided for shall serve the 105th
District Court in the same manner as such Clerk now serves said other

named Courts.

Sec. 3. In the Counties of Nueces, Kleberg and Kenedy, the Judges
of the 28th and 105th Judicial Distriet Courts may sit for each other
and dispose of all matters in each of said Courts without the necessity
of transferring cases from one docket to another, and in the County of
Nueces, the Judge of the 105th District Court shall have all of the powers,
privileges and duties as do the Judges of the 28th, 94th and 117th Dis-
trict Courts in said counties; and the terms and provisions of Section
4, of House Bill No. 694, Acts of the Regular Session of the Fiftieth
Legislature, 1947, are hereby expressly adopted by reference and applied
to the 105th District Court in the same manner as same now apply to
the other three (38) named Courts in said Counties.

Sec. 4. There shall be two (2) terms of the 105th Distriet Court
in each of the Counties within said District each year as follows:

In the County of Nueces, on the first Mondays in February and
August, and shall continue until the convening of the next succeeding
term; in the County of Kleberg, on the first Mondays in April and Oec-
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tober, and shall continue until the convening of the next succeeding
term; and in the County of Kenedy, on the first Mondays in June and
December, and shall continue until the convening of the next succeeding
term.

“The Judge of the 105th District Court, at his discretion, may hold
as many sessions of court in any term of court in any county in his
district as may be deemed by him proper and expedient for the disposition
of the court’s business; and the jurors therefor may be summoned to
appear before such District Court at such times as may be designated
by the Judge thereof. All existing laws relative to juries and grand
juries in the counties comprising the 105th Judicial District shall apply
to Juries and Grand Juries selected and impaneled by the 105th Distric
Court. o

Sec. 5. The Sheriff and Clerk of the District Courts of Nueces
County, as now provided by law, shall be the Sheriff and Clerk respec-
tively of the 105th District Court in Nueces County; and the §heriﬁ‘
and Clerk of the District Courts of Kleberg County, as now provided
by law, shall be the Sheriff and Clerk respectivelv of the 105th District
Court in Kleberg County; and the Sheriff and Clerk of the District
Courts of Kenedy County, as now provided by law, shall be the Sheriff
and Clerk respectively of the 105th District Court in Kenedy County;
and the District Attorney of the 28th Judicial District, elected or ap-
pointed, and as now acting for such District in accordance with the
provisions of law, shall be the District Attorney for the 105th Judicial
Distriet Court in the Counties of Nueces, Kleberg and Kenedy; and
shall hold his office until the time for which he has been elected or ap-
pointed, or otherwise qualified and acting as such District Attorney for
the 28th Judicial District shall expire and until his successor is duly
elected and qualified; and there shall be elected for a term of two (2)
years beginning with the next general election after the effective date
of this Act, a District Attorney for the 105th Judicial District of Texas
whose powers and duties shall be the same as other District Attorneys
and who shall serve all of the District Courts of Nueces, Kleberg and
Kenedy Counties; and said Sheriffs and Clerks and District Attorney
shall respectively receive such fees and salaries and expenses as are now
or may hereafter be prescribed by law for such offices in the District
Courts of the State of Texas, to be paid in the same manner.

Sec. 5a. The District Judge of the 105th Judicial District shall ap-
point an officer of the court in Nueces Ccounty of the 105th Judieial
District to act as bailiff and probation officer for said court. The bailiff
and probation officer shall be paid a salary out of the General Fund
of said county of not .more than Four Hundred ($400.00) Dollars per
month, and shall be set by the District Judge of said district with the
approval of the Commissioners Court. The bailiff and probation officer
shall perform any and all duties imposed upon other bailiffs and pro-
bation officers in this State under the General Laws. In addition there-
to, he shall contact the employment offices within his district and assist
those persons placed upon probation in obtaining employment. Added
Acts 1950, 51st Leg., 1st C.8,, p. 92, ch. 29, § 1.

Emergency. Bffective March 17, 1950.

Sec. 6. Said 105th District Court hereby created shall have a seal
.in like design as now prescribed by law for District Courts.

Sec. 7. The Judge of the 105th District Court, after his appointment,
shall appoint an official Court Reporter to serve said Court in accordance
with existing law, who shall receive the same fees and salary as is now
provided by law for the official Court Reporters of the 28th, 94th and
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117th District Courts. Acts 1949, 51st Leg., p. 556, ch. 305, as amended
Acts 1949, 51st Leg., p. 669, ch. 343, § 1. '

1 Article 193(28).

Emergency. Effective June 2 and June
9, 1949.

Sections § and 9 of ‘the Amendatory Act of
1949 read as follows:

‘“Sec. §. All laws and parts of laws in
conflict with the provisions of this Act are
hereby repealed to the extent of such con-

flict only; as to all other laws and parts
of laws this Act shall be cumulative.

‘““Sec. 9. If any Section, paragraph,
clause, phrase, sentence or portion of this
Act be held invalid or unconstitutional,
such invalidity shall not affect the re-
mainder hereof.”

107.—Willacy and Cameron

Sec. 5a. In addition to the jurisdiction vested in the 107th Distriet
Court under the Constitution and General Laws of this State, said Court
shall have and exercise jurisdiction over all civil matters over which, by
General Law, the County Court of Willacy County would have original
jurisdiction, except as in this Act otherwise specially provided. From
and after the taking effect of this Act, the County Court of Willacy Coun-
ty shall cease to have or exercise any civil jurisdiction except as herein-
after specified and enumerated, but the Judge thereof shall not be re-
stricted or deprived of any duties, rights, or powers now vested in him or
required of him by the General Laws, except the civil jurisdiction by this
Act transferred from said Court to the 107th District Court in said
county. The County Court of Willacy County shall have and retain juris-
diction of all cases appealed from the Justice Courts, and the general ju-
risdiction of a Probate Court as provided by the Constitution and laws of
this State, and the County Court, or the Judge thereof, shall have power
to issue all writs necessary to the enforcement of the jurisdiction of said
Court in all matters the jurisdiction of which, by this Act, is not trans-
ferred from said Court to the 107th Distriet Court. All civil cases, the
jurisdiction of which are transferred by this Act to the 107th District
Court in Willacy County, on the docket of the County Court in Willacy
County at the time this Act becomes effective, are hereby transferred to
the 107th District Court of Willacy County, and the Judge of the County
Court of Willacy County shall promptly make the proper orders transfer-
ring same; and all processes and writs issued out of the County Court of
Willacy County in matters over which the jurisdiction is hereby transfer-
red to the 107th District Court, shall be returnable to the 107th District
Court and said writs and processes are hereby legalized in all respects.
Such cases so transferred shall take their numbers on the docket of the
107th District Court of Willacy County in the order in which they are
transferred. Added Acts 1949, 51st Leg., p. 678, ch. 351, § 1.

Emergency, Effective June 10, 1949,

Sections 2 and 3 of the Amendatory Act
of 1949, read as follows:

“‘Sec. 2. All laws and parts of laws in
conflict herewith are hereby repealed to the
extent of such conflict only, and as to all

other laws not in conflict herewith, this
Act shall be cumulative.

“Sec. 3. If any section, portion or part
of this Act be held void or unconstitutional,
such holding shall not affect any other
part hereof.””

Sec. 5a. In addition to the jurisdiction vested in the 107th District
Court under the Constitutional and General Laws of the State, said
court shall have and exercise jurisdiction over all civil matters over
which, by General Law, the County Court of Willacy County would
have original jurisdiction except as in this Act otherwise specially pro-
vided, and shall have and exercise jurisdiction over all appeals in con-
demnation proceedings. From and after the taking effect of this Act,
the County Court of Willacy County shall cease to have or exercise any
civil jurisdiction except as hereinafter specified and enumerated, but
the Judge thereof shall not be restricted or deprived of any duties,
rights, or powers now vested in him or required of him by the General
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Laws, except the civil jurisdiction by this Act transferred from said
court to the 107th District Court in said county. The County Court
of Willacy County shall have and retain jurisdiction of all cases appealed
from the Justice Courts, and the general jurisdiction of a Probate Court
a$ provided by the Constitution and laws of this State, and the County
Court or the Judge thereof, shall have power to issue all writs necessary
to the enforcement of the jurisdiction of said court in all matters the
jurisdiction of which, by this Act, is not transferred from said court
to the 107th District Court. All civil cases, the jurisdiction of which
are transferred by this Act to the 107th District Court in Willacy Coun-
ty, on the docket of the County Court in Willacy County at the time
this Act becomes effective, are hereby transferred to the 107th District
Court of Willacy County, and the Judge of the County Court of Willacy
County shall promptly make the proper orders transferring same; and
all processes and writs issued out of the County Court of Willacy Coun-
ty in matters over which the jurisdiction is hereby transferred to the
107th District Court, shall be returnable to the 107th District Court
and said writs and processes are hereby legalized in all respects. Such
cases so transferred shall take their numbers on the docket of the 107th
District Court of Willacy County in the order in which they are trans-
ferred. Added Acts 1950, 51st Leg., 1st C.S., p. 96, ch. 33, § 1.

Emergency. Effective March 17, 1950.

The acts of the regular and called ses-
sions of the 51st Legislature each added a
new section numbered 5a. That added at
the called session was probably intended
as a substitute for, or amendment of, that
added at the regular session, but was not
stated to be such.

115.—Upshur and Wood Counties

Section 2 of the act of 1950 repealed con-
flicting laws or parts of laws to the extent
of the conflict, and provided that as to
laws not in conflict, the act should be cum-
ulative. Section 3 provided that if any sec-
tion, portion or part should be held void or
unconstitutional the holding should not af-
fect other parts. '

There is hereby created the 115th Distriet.Court of Texas which shall
be composed of Upshur and Wood Counties, and the terms of said Court

shall be held as follows:

In the County of Upshur on the first Mondays in January and June
of each year, and may continue in session until and including the Satur-
day immediately preceding the Monday for convening the next regular
term of said Court in Upshur County.

In the County of Wood on the first Mondays in February and July,
and may continue in session until and including the Saturday immediate-
ly preceding the Monday for convening the next regular term of said

Court in Wood County.

The Judge of the 115th District Court in his discretion may hold as
many sessions of Court in any term of the Court in any County as is
deemed by him proper and expedient for the dispatch of busmess. Acts

1949, 51st Leg., p. 316, ch.. 150, § 2.

Emergency. Effective May 12, 1949.

Sections 5 and 7 of the Act of 1949, read
as follows:

“Sec. 5. On the effective date of this
Act the Governor shall appoint some quali-
fled, duly licensed attorney to the office of
District Judge of the 115th Judicial District
as herein created, to serve from the effec-
tive date of this Act until the next general
election.

“At the next general election there shall
be elected by the qualified voters of the
Counties of Upshur and Wood, the Dis-
trict Judge for the 115th Judicial District;
and he shall serve for a term of four (4)
years and shall receive such compensation

as allowed other District Judges under the
general laws of this State.

““See. 7. The Judge of the 115th District
Court is authorized to appoint an official
shorthand reporter for such Court; such
official shorthand reporter shall receive the
same compensation as now provided by the
general laws of this State.’’

Section 8 made appropriations for the
salary of the judge of the 115th judicial
district. Section 9 provided that invalidity
of any part of the Act should not affect
the remaining portion.

For sections 1, 3, 4, 6 and 9 of the Act
of 1949, see 7th Judicial Dlstrxct ante, and
the notes thereunder.
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116.—Dallas
Dallas county, see, also, 134th District,
post.

117.—Nueces

Sec. 4. Repealed. Aects 1949, 51st Leg., p. 692, ch. 862, § 19.

Acts 1949, 51st Leg., ch. 362, § 19, pro-
vided: ‘'This Act shall repeal Article 199,
117th Judicial District—Nueces, Section 4
and such portions of Section 5 as are in
conflict herewith; but this Act shall not

be construed as repealing any’ other por-
tions of Article 199, 117th Judicial District—
Nueces.” .

Nueces county, see, also, the 105th Dis-'
trict, ante,

118.—Howard, Glasscock and Martin

Sec. 6. The 118th Judicial District of Texas is hereby created and
shall be composed of the Counties of Howard, Glasscock and Martin. Said
District Court shall be known as the 118th Judicial District.

Sec. 7. The terms of said 118th Judicial Court shall be as follows:

In the County of Howard on the fourth Monday of August, the fourth
Monday in October, the fourth Monday in January, and the fourth Monday
in June.

In the County of Glasscock on the first Monday in September and on
the first Monday in February.

In the County of Martin on the first Monday in October and the first
Monday in January and the first Monday in June.

Each term of Court in each of such Counties may continue until the
date herein fixed for the beginning of the next succeeding term therein.

Sec. 14. The District Court of the 70th Judicial District and the
District Court of the 118th Judicial District shall have such jurisdiction
and power as is conferred on District Courts under the Constitution and
existing laws of Texas, and such as shall be thereafter given by law.

Sec. 15. The Judges of the 70th Judicial Court and of the 118th
Judicial District Court may each take a vacation and not attend Court for
six (6) weeks in each year; the Judges of said Courts shall by agreement
between themselves, take their vacations alternately so there shall be at
all times at least one of said Judges in said Judicial Districts. Acts 1949,
51st Leg., p. 620, ch. 330."

Section 13

Effective 90 days after July €, 1949, date
ol adjournment.

Sections 1 to 5 of the Act of 1949 related
to the 70th Judicial District. Sections §
and 9 provided for the appointment of a
district judge and district attorney to hold
office until the next general election. Sec-
tions 10 and 11 made appropriations for
the salaries of the district judge and dis-
trict attorney, Section 12 provided for the

128.—Orange

selection of a court reporter,
providegi for the return of processes, recog-

,nizances and bonds issued or served before

the Act took effect, legalized processes and
juries, and provided for the continuance of
sessions of the court until the term expired.
Section 16 provided that unconstitutionality
of part of the Act should not affect the rest
of the Act., Section 17 repealed conflicting
laws.

Section 1. From and after the passage of this Act, the temporary

District Court of Orange County, Texas, known as the 128th Judicial
District Court and now existing by virtue of Acts, 1947, Fiftieth Legisla-
ture, Page 198, Chapter 116, is hereby continued as a permanent, regular
District Court and shall continue to be designated as the 128th Judicial
District Court as composed of Orange County.

Sec. 2. The terms of the said 128th Judicial District Court shall be
as follows: The first Monday in January, May and September of each
year; and each term of said Court shall continue in session until the
date herein fixed for the beginning of the next succeeding term.
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Sec. 7. The District Court of the 128th Judicial District, as hereby
created, shall have such jurisdiction and power as is conferred on District
Courts under the Constitution and existing laws of Texas and such as shall
be hereafter given by law. Acts 1949, 51st Leg., p. 869, ch. 468.

Effective 90 days after July 6, 1949, date
of adjournment.

Sections 3-6, 8, 9 of the Act of 1949, pro-
vided:

‘““Sec. 3. The District Clerk of Orange
County duly elected and acting as such
shall be the District Clerk of said 128th
Judicial District in and for Orange County,
Texas, until the time for which he has been
elected expires and until his successor is
duly elected and qualified.

““‘Sec. 4. The County Attorney of Orange
County, Texas, duly elected and now acting
as such shall do and perform all the du-
ties of County and District Attorney of
said 128th Judicial District of Orange Coun-~
ty, Texas, until the next gerieral election
and until his successor is duly elected and
qualified, and shall receive such compen-
sation for his services as are now or may
hereafter be provided for County Attor-
neys performing like duties under and by
virtue of the General Laws of this State,

“Sec. 5. 'That the present District Judge
of Orange County, Texas, and of the 128th
Judicial District, duly elected and acting as
such, shall be the District Judge of the
said 128th Judicial District in and for

134.—Dallas

Orange County, Texas, until the time for
which he has been elected expires and un-
til his successor is duly elected and quali-
fied.

“Sec. 6. That all process issued or serv-
ed before this Act takes effect including
recognizances and bonds returnable to the
present 128th Judicial District Court, shall
be considered as returnable to the perma-
nent 128th Judicial District Court hereby
created, and all such process is hereby
legalized and all grand and petit jurors
drawn and selected under the existing law
shall be considered lawfully drawn and
selected for the next term of District Court
after this Act takes effect and all such
processes are hereby legalized and vali-
dated.

“Sec. 8. That all laws and parts of laws
in conflict with the provisions of this Act
be and the same are hereby repealed.

“Sec. 9. If any section, paragraph, sen-
tence, clause or word of this Act is held to
be unconstitutional, the remaining portion
of the same, nevertheless, shall be valid;
and the Legislature declares that the Act
would have been enacted without such un-
constitutional portion.”

Section 1. One (1) additional District Court is hereby created in and

for Dallas County, Texas, the limits of which District shall be co-exten-
sive with the limits of Dallas County. Said Court shall be known as the
134th District Court.

Sec. 2. The 134th District Court shall not have or exercise any crimi-
nal jurisdiction, but in all other respects shall have and exercise the
powers conferred by the Constitution and laws of this State on the Judges
of District Courts. Its jurisdiction shall be concurrent with that of the
existing District Courts of Dallas County. ’

Sec. 3. The term of the 134th District Court shall begin on the first
Monday in January and July of each year respectively, and each term of
gsaid Court shall continue until the convening of the next succeeding term.

Sec. 4. The Governor shall appoint a suitable person as Judge of said
Court, who shall hold the office until the next General Election and until
his successor has been duly elected and qualified. Such person so ap-
pointed and elected shall have the qualifications provided by the Con-
stitution and laws of this State for District Judges. Provided that said
District Court shall cease to exist upon the expiration of four (4) years
from the effective date of this Act.

Sec. 5. The Clerk of the District Courts of Dallas County shall, upon
the taking effect of this Act, assume the duties of Clerk of the 184th Dis-
triet Court, and shall thereafter perform the duties of such position as if
the Court had existed at the time of his election. He shall promptly pre-
pare dockets for said Court, placing thereon each seventh and eighth
pending case on the respective dockets of the 14th, 44th, 68th, 95th, 101st
and 116th District Courts, continuing in this manner through said dockets
until all the cases thereon are exhausted and the dockets of the eight
Courts are equalized as nearly as may be; provided that no case on trial
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in any of the existing Distriet Courts, nor any case pending on appeal
therefrom, shall be transferred to the docket of the Court hereby created
except by special order of the Judge of the Court from which such case
or cases are transferred. The cases so transferred shall bear the same
docket numbers as in the court from which they are transferred, and
the Judges of the existing Courts respectively shall make proper orders
transferring from said Courts to the 184th District Court the cases which
shall have been placed upon the docket of said latter Court in pursuance
of this Act.

Sec. 6. The letters “A, B, C, D, E, F, and G,” shall be placed on the
docket and court papers in the respective District Courts of Dallas
County to distinguish them, “A” being used in connection with the 14th
District Court; “B”, the 44th District Court; ‘“C”, the 68th District
Court; “D”, the 95th District Court; “E”, the 101st District Court; “F”,
the 116th District Court; and “G”, the 134th District Court.

Sec. 7. All suits prosecuted and proceedings hereafter instituted in
the District Courts of Dallas County shall be numbered consecutively,
beginning with the next number after the last number on the dockets of
the existing Courts, and shall be entered by the District Clerk upon the
dockets of said Courts alternatively, beginning with the 14th District
Court, next the 44th District Court, third the 68th District Court, fourth,
the 91st District Court, fifth, the 101st District Court, sixth the 116th
District Court, and seventh, the 134th District Court.

Sec. 8. The respective Judges of the District Courts of Dallas County
ghall, from time to time as occasion may require, transfer cases from
any one of such Courts to any other such Court in order that the business
may be equally distributed among them, that the Judges thereof may at
all times be provided with cases to be tried or otherwise considered, and
that the trial of no case need be delayed because of the disqualification of
the Judge in whose Court it is pending; provided, however, that no case
shall be transferred from one Court to another without the consent of the
Judge of the Court to which it is transferred. When any transfer is
made, proper order shall be entered on the minutes of the Court as evi-
dence thereof and notice of the transfer shall be given in writing by the
Clerk to the attorneys of record of all parties to the cause. Acts 1949, 51st
Leg., p. 807, ch. 432.

Effective 90 days after July 6, 1949, date
of adjournment,
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TITLE 14—ATTORNEYS AT LAW

Art. 320a—1, State Bar Act

Sec. 4. Subdivision (a). From time to time as to the Court may
seem proper, the Supreme Court of Texas shall prepare and propose
rules and regulations for disciplining, suspending, and disbarring at-
torneys at law; for the operation, maintenance, and conduct of the
State Bar; and prescribing a code of ethics governing the professional
conduct of attorneys at law. When the Court has prepared and proposed
such rules and regulations, it shall submit by mail a copy of each such
rule and regulation, as well as all such other rules and regulations as may
have been proposed and filed with the Court, supported by petition signed
by at least ten per cent (10%) of the registered members of the State Bar,
in ballot form to each registered member of the State Bar for a vote
thereon. At the end of thirty (30) days from the time such ballots are
mailed, the Court shall count the ballots that have been returned, pro-
vided that no election shall be valid unless a minimum of fifty-one per
cent (51%) of the members registered shall have voted at the election _
at which such rule or rules are adopted; and each and all of such rules
and regulations that have received a majority of the votes cast shall be
Yy said Court declared and adopted and shall be promulgated by said
Court and shall become immediately effective. Such vote shall be open
to inspection by any member of the Bar. No rule or regulation shall be
promulgated that has not received a majority of votes cast in the man-
ner above-provided. Nothing herein shall be construed as authorizing
the Court to prescribe fees to be charged for legal services rendered by
any attorney. ‘ " .

Subdivision (b). The Supreme Court is further empowered and it
shall be its duty to prescribe fees of not less than Four Dollars ($4) per
annum per person for members of the State Bar to be paid to the Clerk
of the Supreme Court to be held by him and expended by the Court or
under its direction for the purpose of the administration of this Act.
Any person licensed and registered may pay to the Clerk of the Supreme’
Court a sum of money from which the fees owed by such person may be
taken from time to time as they become due.

Subdivision (c¢). The Supreme Court, prlor to prescribing any fee'
to be assessed on members of the State Bar in excess of Four Dollars
($4) per annum, shall and must submit to the registered members of the
State Bar, in ballot form, the question of whether such proposed fee
assessment in excess of Four Dollars ($4) per annum shall be so pre-
scribed. Ballots shall be mailed to the registered members of the State
Bar and at the end of thirty (30) days from the.time the last of said
ballots are mailed by the Court, the Court shall count the ballots that have
been returned to the Court; provided that no election shall be valid un-
less a minimum of fifty-one per cent (51%) of the registered members- of
the State Bar shall have voted at the election held for such purpose, and
further provided, that a majority of those members so voting shall have
‘approved said proposed fee. Such vote shall be open to inspection by
any member of the State Bar and such ballots shall not be destroyed
until the expiration of twelve (12) months after the results of such elec-
tion have been declared. As amended Acts 1949, 51st Leg., p. 1108, ch. 563,

§ 1.

Effective 90 days after July 6, 1949, date
of adjournment,

Section 2 of the amendatory act of 1949,
provided: *“All laws or parts of laws in
conflict with this Act are hereby repealed
but this shall not effect a repeal of or in

anywise impair any existing rules govern-
ing the State Bar adopted by members of
the State Bar and promulgated by the Su-
preme Court prior to the effective date of
this Act.”
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~ RULES OF
THE STATE BAR OF TEXAS

As amended to June 23, 1948

ARTICLE V—OFFICERS

Section 2. How President and Vice President Elected

The State Bar shall elect annually from its membership a President
and a Vice President in the manner and form provided in Article VI, Sec-
tion 3, for the election of Directors, except that the election shall be for
the entire state instead of by districts. The ballots cast at any such elec-
tion shall be marked and returned by the voting member and thereafter
canvassed and the results declared, as prescribed in said Section 3.

At its regular January meeting each year, the Board of Directors shall
nominate by majority vote not fewer than two members of the State Bar
as candidates for President and not fewer than two members of the State
Bar as candidates for Vice President for the ensuing year, which nomina-
tions shall be published in the Bar Journal and by all other practicable
means. All such names shall be printed on the official ballot. (For the
interim between the adoption of these rules and the first election held here-
under, candidates for President and Vice President shall be nominated
in accordance with the provisions of Article VI, Section 1a.)

Any other member’s name shall be printed also on the ballot as a can-
. didate for President or Vice President when a petition in writing, signed
by not fewer than 175 members requesting such action, is filed with the
Secretary on or before April 15, Any member may write in the names of
some other member or members whose names are not printed on the official
ballot, designating the order of his preference as between them, and as
between them and the candidates whose names are printed on such ballot.
If no candidate has a majority of the first choice votes cast, or in the event
of a tie vote, then the same procedure outlined in Section 38 of Article VI
sha:l be followed.

Every such ballot for President and Vice President shall be designated
as “Official Ballot for Officers of the State Bar of Texas.” The ballots
shall be mailed to members at the same time as ballots for the election of
Directors are mailed.

ARTICLE VI—BOARD OF DIRECTORS

Section 2. Qualifications of Director; Vacancies; How Filled

Each elected Director shall be a resident of the district for which he is
elected and upon removal from the district shall thereby automatically
vacate his office. No member, except residents of Bexar, Dallas, Harris
snd Tarrant Counties, may be a candidate for director if the county of his
residence was the county of residence of the last preceding director from
that district.

If there be any vacancy, the President shall appoint some member who
is a resident of the district in which the vacancy exists to serve until the

. next regular annual election of Directors.

Each last immediate retiring President shall be a member ex-officio of

the Board of Directors for one year next succeeding his retirement.
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Sectién 3. How Chosen

Each Director of the State Bar shall be elected by the members of the
Bar residing in the distriet which such director is to serve.

No member’s name shall be printed on the ballot as a candidate for
Director, unless a petition in writing requesting such action, signed by at
least five per cent of the members residing in such district is filed with the
Secretary of the State Bar. Each such petition or application must be
filed with the Secretary on or before April 15 of each year after 1940.

On or before the tenth day of May of each year, the Secretary of the
State Bar shall cause to be printed a ballot for each district in which a Di-
rector is to be elected for that year. On each ballot shall be printed names
of each candidate with his office address and county of residence. If the
election is to fill an unexpired term, the ballot shall so specify.

The Secretary on May 15 (unless that day be Sunday or a legal holiday,
in which event, on the next following working day) of each year, shall
send by first-class mail to each registered member of the State Bar resid-
ing in any district for which a Director is to be elected during that year,
at his oflice address, a true copy of the ballot containing the printed names -
of the several candidates for Director for that district.

Each member shall indicate- the order of his preference as between
the several candidates on the ballot by placing a figure following each
name beginning with the figure “1” for his first choice, then “2” for his
second choice, and so on through the list. Any member may write in the
names of other qualified member or members as his first or subsequent
choice for Director and following with his order of preference as between
him, or them, and the candidates whose names are printed on the ballot.
Any such ballot shall be counted and tallied the same as if the ballot had
been cast by merely indicating a preference as between those whose names
were printed thereon. No ballot shall be counted unless the voter indicates
his first and second choice preference.

The member shall sign his ballot, write under his signature his address,
seal the ballot in an envelope, and mail it, first class, to the Secretary with-
in fifteen days after the ballot has been mailed and postmarked at the city
of the principal office of the State Bar. Otherwise, the ballot shall not
be counted.

The Secretary shall keep the ballots in a safe container under private
lock until June 5 (or the next succeeding working day if June 5 be Sunday
or a legal holiday) at which time, or as soon thereafter as possible, he, to-
gether with the clerk of the Supreme Court, and such assistants as they
may require and designate, shall count and tally all votes cast in all the
several districts. The person receiving the majority of first choice votes
in each district shall be declared elected Director for that district for the
succeeding term. If no candidate has a majority of the first choice votes
cast, then the candidate having the least number of votes for first choice
shall be eliminated and the second choice votes cast on the ballots of such
eliminated candidate for one of the remaining candidates shall be counted
in accordance with the preference of the voters and added to the first
choice votes of the remaining high candidates; this process of eliminating
each candidate receiving the least number of first choice votes and count-
ing the second choice votes on the ballots of such eliminated candidates
shall be continued until some candidate receives a majority of the votes.
and is declared elected; in determining whether any candidate receives
a majority of the total number of votes cast, the total number of votes
for “write-in”’ candidates shall, if such total is less than the lowest number
of first choice votes cast for a candidate whose name is printed on the
ballot, be considered as if they were cast for one candidate only.
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The Secretary shall certify officially to all such results and shall mail
immediately copies of his certificate to the President of the State Bar,
to the Chairman of the Board and to the Clerk of the Supreme Court.

If the final result of any election shall be a tie vote between the two
candidates remaining after all others have been eliminated in the count
of ballots as hereinabove provided, the Secretary shall certify both names
to the Board of Directors whereupon such Board shall immediately break
the tie by designating which of the two candidates shall serve and the
Board shall notify both candidates, the Secretary and the Clerk of the
Supreme Court of its decision.

All Directors when elected shall assume office immediately after ad-
journment of the annual meeting next after their election.

All expenses reasonably incident to holding, canvassing, and declaring
the results of the elections for Directors referred to in this Article shall
be paid out of State Bar funds.

Section 4. Staggered Terms

At the first meeting of the Board of Directors after this amended rule
is adopted and becomes effective (but not earlier than the September 1948
meeting) the eleven newly-elected Directors shall draw for three-year
terms and two-year terms, the seven newly-elected Directors drawing
three-year terms to serve for one year beyond the two-year term for which
they were elected and the remaining four such Directors to serve for the
balance of the two-year term to which elected. Likewise, the Directors
whose terms under the former rule would expire in 1949 shall draw for
three-year and two-year terms, the three Directors drawing three-year
terms to serve for one year beyond the two years for which they were
elected. In 1949 Directors shall be elected in the Districts of the remain-
ing seven Directors and each of the seven so elected, as well as each
Director thereafter elected at any annual election for Directors shall serve
for a term of three years unless he shall be elected or appointed to fill an
unexpired term, in which event he shall serve for the unexpired term only.

In any event any additional Congressional District is hereafter created,
a Director therefor shall be elected at the next ensuing annual election for
Directors for a three-year term. No Director who has served for three
years shall succeed himself.

Section 4a. Removal of Directors

If any Director should, as determined by the Board of Directors, become
incapacitated from performing his duties as Director, or if any Director
should be absent from any two consecutive regular meetings of the Board
of Directors or from a total of any four meetings, without cause deemed
adequate by the Board of Directors, he may be removed by the Board of
Directors at any regular meeting by resolution declaring his position va-
cant.

Section 6. Regular Meetings

The Board of Directors shall hold regular meetings at such times as
may be designated by the Board, such meetings to be as near as may be
practicable to the fourth Saturdays in January, April and September each
year at a place to be selected by the majority vote of the Directors present
at the last preceding meeting, and shall hold a regular meeting on the day
preceding the opening day of the annual meeting of the State Bar in the
city where such annual meeting is held.

Tex.St.Supp. '50—4
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ARTICLE VIII-MEETINGS OF STATE BAR

Section 1. Time and Place of Annual Meeting

The annual meeting of the State Bar shall be held between June 15th
and July 15th of each year at a time and place to be determined by vote
‘of the Board of Directors at its regular January meeting preceding. The
Board of Directors may at any regular or special meeting prior to the hold-
ing of an annual meeting change the date (within the above period of
time) or the place of, or cancel, such annual meeting for that year,
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TITLE 15—ATTORNEYS—DISTRICT AND COUNTY

1. DISTRICT ATTORNEYS 2. COUNTY ATTORNEYS

o . 331d. Assistants in counties of 27,050 to 27,~

322¢. 66th Judicial District; office cre- 075 population with two or more-
ated; glection [New]. district courts [New].

826k—13. District Attorney Seventh Dis- 231e  Assistants in counties of 50,900 to 60,-

Art,

trict; office abolished; county 000 having no district attorney
attorney to represent state [New]. :
[New]. 3317, Assistant county attorney and sec-

retary to county judge in counties-
on Mexican border [New].

1. DISTRICT ATTORNEYS

Art. 322c. 66th Judicial District; office created; election

Section 1. There is hereby created the office of District Attorney in-
the 66th Judicial District of Texas composed of Hill County, created by
House Bill No. 487, Acts, 1905, Twentieth Legislature, Regular Session,
page 37, as amended.

Sec. 2, There shall be elected at the next general election after the:
effective date of this Act and at each general election thereafter a Dis-
trict Attorney for the 66th Judicial District of Texas composed of Hill
County, who shall represent the State of Texas in all criminal cases in
the 66th District Court and perform such other duties as are or may be
provided by law governing District Attorneys and he shall receive such
compensation as is allowed by law to other Distriet Attorneys in this.
State. The Governor shall appoint a qualified licensed attorney to serve
as Distriet Attorney for the 66th Judicial District from September 1,
1949, until the next general election and until his successor is duly elected:
and qualified. Acts 1949, 51st Leg., p. 688, ch. 360.

Section 3 of the act of 1949 makes the
act operative Sept. 1, 1949.

Art. 326k—4. District Attorney Seventh Judicial District, compensa--
tion
Office abolished, see art.'326k—13.

Art. 326k—12. Counties of 70,000 to 220,000 and counties of 39,000 to-
50,000; investigators or assistants; stenographer

Section 1. From and after the passage of this Act, in a Judicial
District composed of one (1) or more counties and in which the popu-
lation in any one (1) of said counties, as determined by the last pre-
ceding Federal Census, is not less than seventy thousand (70,000) and
not more than two hundred and twenty thousand (220,000) inhabitants,
and in which county there are two (2) or more District Courts, the
District Attorney or the Criminal District Attorney, with the consent
of the combined majority of the District Judges and Commissioners Court.
of such County, is hereby authorized to appoint at their discretion, not.
more than six (6) investigators or assistants; and in a Judicial Distriet.
composed of one (1) or more counties and in which the population in
any one (1) of said counties, as determined by the last preceding Federal
“Census, is not less than thirty-nine thousand (39,000) and not more than.
fifty thousand (50,000) inhabitants, and in which county there are two.
(2) or more District Courts the District Attorney or the Criminal Distriet.
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Attorney with the consent of a majority of the District Judges, is hereby
authorized to appoint at their discretion, one (1) investigator or assistant.
Such investigators or assistants shall receive a salary of not more than
Three Thousand, Seven Hundred and Fifty Dollars ($3,750) per annum,
nor less than Three Thousand Dollars ($3,000) per annum, the amount of
such salary to be fixed by the District Attorney or Cr1m1nal District
Attorney and approved by a majority of the District Judges; such in-
vestigators or assistants, as well as the District Attorney or Criminal
District Attorney, shall be allowed a reasonable amount for expenses not
to exceed Six Hundred Dollars ($600), each, per annum. The assistants
to the District Attorney or Criminal District Attorney must be duly a_nd
legally licensed to practice law in the State of Texas, however, the in-
vestigators need not be duly and legally licensed to practice law in the
State of Texas.

Sec. 2. Said District Attorney and Criminal District Attorney shall
also be authorized to appoint a stenographer who shall receive a salary
not to exceed Two Thousand, Four Hundred Dollars ($2,400) per annum,
the amount of such salary to be fixed by the District Attorney or Criminal
District Attorney and approved by a majority of the District Judges.

Sec. 3. The salary of such investigators or assistants and stenog-
rapher, and the expenses provided for in this Act shall be paid monthly
by the Commissioners Court of such county out of the General Fund
of the county or, at the discretion of the Commissioners Court, out of the
Jury Fund of said county; said investigators or assistants may be re-
quired to give bond and shall have authority under the direction of the
District Attorney or Criminal Distriect Attorney to make arrests and
execute process in criminal cases and in cases growmg out of the en-
forcement of all laws.

Sec. 3a. All laws or part of laws in conflict with the provisions of this
Act are hereby expressly repealed to the extent of the conflict only. As
amended Acts 1949, 51st Leg., p. 916, ch. 495, § 1.

Emergency, Xffective June 29, 1949,

Art. 326k—13. District Attorney Seventh District; office abolished;
county attorney to represent state

The office of District Attorney in the 7th Judicial Dlstrlct of Texas is
hereby abolished, and the County Attorney of each county composing said
district shall represent the State of Texas in all matters wherein the State
of Texas is a party, in his respective county, and shall receive such fees and
compensation for his services as is provided by the General Laws of the
State of Texas. Acts 1949, 51st Leg., p. 264, ch. 143, § 1.

Emergency. Effective May 10, 1949, Texas; fixing the duties of County Attor-
Section 2 of the Act of 1349 repealed all neys of said district; fixing their compen-
conflicting laws and parts of laws. sation; repealing conflicting laws; and de-
Title of Act: claring an emergency. Acts 1949, 51st Leg.,

An Act abolishing the office of District P. 264, ch. 143,
Attorney in the T7th Judicial District of

2. COUNTY ATTORNEYS

Art. 331d. Assistants in counties of 27,050 to 27,075 population with
two or more district courts

Section 1. In any county having a population of not less than twenty-
seven thousand and fifty (27,050) and not more than twenty-seven thousand
and seventy-five (27,075) inhabitants according to the Federal census for
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the year 1940 and in which county there are two (2) or more District
. Courts, the County Attorney is hereby authorized to appoint one As--
- sistant County Attorney who has the qualifications required of County
Attorneys, and who shall receive a salary of not more than Four Thou-
sand, Eight Hundred Dollars ($4,800) per year and not less than Two '
Thousand, Four Hundred Dollars ($2,400) per year. The salary of the
Assistant above provided for shall be paid in equal monthly installments
monthly by the county in which such appointment is made.

Sec. 2. Should such County Attorney be of the opinion that the num-
ber of Assistants above provided for is inadequate for the efficient per-
formance of the duties of said office, he may appoint additional Assistants
under the provisions and restrictions of Article 8902 of the Revised Civil
Statutes of Texas, 1925.

Sec. 3. If any clause, sentence, paragraph or part of this Act shall
for any reason be adjudged by any court of competent jurisdiction to
be invalid or ineffective, such judgment shall not affect, impair or in-
validate the remainder of this Act, but shall be confined in its operation
to the clause, sentence, paragraph or part thereof directly involved in
the controversy in which such judgment has been rendered. Acts 1949,
51st Leg., p. 357, ch. 181.

Emergency. Effective May 13, 1949,

Art. 33le. Assistants in counties of 50,900 to 60,000 having no district
attorney

Section 1. In all counties of this State having a population of fifty
thousand, nine hundred (50,900) and not more than sixty thousand (60,-
000) inhabitants, according to the last preceding Federal Census, the
county attorneys in such counties which do not have a district attorney,
and where the county attorney also performs the duties of district attor-
ney, the county attorney in such counties shall apply to the County Com-
missioners Court of his county for authority to appoint such assistant
county attorneys as he may require in the performance of his duties as
such county attorney, stating by sworn application the number needed,
the position to be filled, and the amount to be paid. Said application shall
be accompanied by a statement showing the probable receipts from fees,
commissions and compensation to be collected by said office during the
fiscal year and the probable disbursements which shall include all salar-
ies and expenses of said office; and said Court shall make its order au-
thorizing the appointment of such assistant county attorneys and fix the
compensation to be paid them within the limitations herein prescribed
and determine the number to be appointed as in the discretion of said
Court may be proper. The compensation which may be allowed-to the
assistant county attorneys for their services shall be a reasonable one,
not to exceed Thirty-six Hundred Dollars ($3600) per annum, to be paid
out of the officer’s salary fund of such counties.

Sec. 2. The provisions of this Act are cumulative of Article 3902 of
the Revised Civil Statutes of Texas of 1925, as amended, and in nowise
shall be considered as a limitation on the other powers and authority of
the Commissioners Court therein prescribed. Acts 1949, 51st Leg., p. 425,
ch. 226.

Emergency. Effective May 20, 1949.

Art. 331f. Assistant county attorney and secretary to county judge in
counties on Mexican border

In any county bordering on the international boundary between the
United States and the Republic of Mexico, having more than thirteen
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thousand (13,000) inhabitants according to the last preceding Federal
Census and having a taxable property valuation in excess of Twenty Mil-
lion Dollars ($20,000,000) according to the latest approved tax rolls and
having a county attorney, the Commissioners Court of such county may
employ an assistant county attorney and fix his salary at not to exceed
Thirty-six Hundred Dollars ($3600) per annum and may employ a secre-
tary to the county judge and fix his salary at not to exceed Twenty-seven
Hundred Dollars ($2700) per annum, such salaries to be payable out of
the General Fund of said county in twelve (12) equal monthly install-
ments. Acts 1949, 51st Leg., p. 763, ch, 410, § 1.

Emergency. Effective June 14, 1949, to county judges by the Commissioners
Section 2 of the Act of 1949 repealed all Courts of certain counties; fixing their
conflicting laws and parts of laws. salaries; repealing all laws and parts of
Title of Act: Jaws in conflict herewith; and declaring

An Act providing for the employment of an emergency. Acts 1949, 51st Leg., p. 763,
assistant County attorneys and secretaries c¢h. 410,
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TITLE 16—BANKS AND BANKING

TEXAS BANKING CODE OF 1943
CHAPTER FIVE—LOANS AND INVESTMENTS

Art. 342—507. Limit of Liability of any One Borrower—Exceptions—
Penalty

3. Indebtedness evidenced by notes or other paper secured by liens
upon agricultural products, manufactured goods, or other chattels in
storage in bonded warehouses or elevators with warehouse or elevator re-
ceipts attached, cotton yard tickets, signed by a bonded weigher, when the
value of the security is not less than one hundred twenty-five per cent
(125%) of the indebtedness, and the bank’s interest therein is adequately
insured against loss, with insurance policies or certificates of insurance
attached. As amended Acts 1949, 51st Leg., p. 532, ch. 294, § 1.

Emergency. Effective May 28, 1949.

CHAPTER SEVEN—DEFINITIONS; COLLECTIONS, DEPOSITORY
CONTRACTS
Art.

342~-707a. Deposits—Discharge from liabil-~
ity on public funds [Newl].

Art. 342—707a. Deposits—Discharge from liability on public funds

Any bank or depository with whom there may be deposited funds
of. the State or of any county, city, school district, improvement district
or any other municipal subdivision or district or public agency, upon the
payment of any warrant, check or draft drawn by the qualified public
official or officials authorized to make withdrawals of such funds or any
part thereof, shall be fully discharged of any further liability on ac-
count of the deposit covered by such withdrawals. Acts 1943, 48th Leg.,
p. 154, ch. 97, subch. VII, art. 7a, added Acts 1949, 51st Leg., p. 832, ch.
450, § 1.

Emergency, Effective June 19, 1949.

Section 2 of the Act of 1949 repealed all
conflicting laws and parts of laws.
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TITLE 19A—THE SECURITIES ACT

Art. 600a. The Securities Act

Exempt transactions '

Sec. 3. Except as hereinafter in this Act specifically provided, the
provisions of this Act shall not apply to the sale of any security when made
in any of the following transactions and under any of the following condi-
tions, and the company or person engaged therein shall not be deemed a
dealer within the meaning of this Act; that is to say, the provisions of
this Act shall not apply to any sale, offer for sale, solicitation, subscrip-
tion, dealing in or delivery of any security under any of the following
transactions or conditions:

(a) At any judicial, executor’s, administrator’s, guardian’s or con-
servator’s sale, or any sale by a receiver or trustee in insolvency or bank-
ruptcy. .

(b) The sale by or for the account of a pledge holder or mortgagee,
selling or offering for sale or delivery in the ordinary course of business,
to liquidate a bona fide debt, of a security pledged in good faith as secu-
rity for such debt.

(c) Sales of securities made by, or in behalf of a vendor in the ordi-
nary course of bona fide personal investment of his personal holdings, or
change of such investment, if such vendor is not otherwise engaged eith-
er permanently or temporarily in selling securities, provided, that in no
event shall such sales or offerings be exempt from the provisions of this
Act when made or intended, either directly or indirectly, for the benefit
of any company or corporation within the purview of this Act.

(d) The distribution by a corporation of securities direct to its
stockholders as a stock dividend or other distribution paid out of earn-
ings or surplus.

(e) The sale of an increase of capital stock of a corporation only to
its stockholders and without payment of any commission or expense to
any officer, employee, broker or agents, and without incurring any liabil-
ity for any expenses whatsoever in connection with such distribution.

(£f) The issue in good faith of securities by a company to its secu-
rity holders, or creditors, in the process of a bona fide reorganization of
the company made in good faith, or the issue in good faith of securities
by a company, organized solely for the purpose of taking over the assets
and continuing the business of a predecessor company, to the security
holders or creditors of such predecessor company, provided that in either
such case such securities are issued in exchange for the securities of such
holders or claim of such creditors, or both, and in either such case such
security holders or creditors do not pay or give or promise and are not
obligated to pay or give any consideration for the securities so issued
other than the securities of or claims against said company or its pred-
ecessor then held or owned by them.

(g) The transfer or exchange by, or on account of, one corporation
to another or to its stockholders of their or its own securities in connec-
tion with a proposed consolidation or merger of such corporation, or in
connection with the change of par value stock to nonpar value stock or
vice versa, or the exchange of outstanding shares for a greater or smaller
number of shares, provided that in such case such stockholders do not
pay or give or promise and are not obligated to pay or give any considera-
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tion for the securities so transferred or exchanged other than the securi-
ties of said corporation then held by them. ’

(h) The sale by a domestic corporation of its stock forfeited for a
delinguent assessment, according to law.

- (i) The sale to any bank, trust company, loan and brokerage corpora-
tion, building and loan association, insurance company, surety or guar-
anty company, savings institution or to any registered dealer, provided
such dealer is actually engaged in buying and selling securities.

(i) The sale by any domestic corporation of its stock or other secu-
rities issued in good faith and not for the purpose of avoiding the provi-
sions of this Act, so long as the total number of stockholders and security
holders of said corporation does not and will not after such sale exceed
twenty-five (25) and the securities are issued and disposed of without the
use of advertisements, circulars, agents, salesmen, solicitors, or any form
of public solicitation.

(k) The sale of an interest in any partnership, pool, or other com-
pany, not a corporation, the total membership of which does not and will
not after such sale exceed ten (10), and the organization expenses of
which do not or will not exceed two per cent (2%) of the total invested
capital of such company.

(1) Subsecriptions to capital stock necessary to qualify for incorpo-
ration when subscribed by not more than fifteen (15) incorporators in a
proposed Texas corporation.

(m) Wherein the securities disposed of consist exclusively of notes
or bonds secured by mortgage or vendor’s lien upon real estate or tangible
personal property, and the entire mortgage is sold or transferred with all
of the notes or bonds secured thereby in a single transaction.

(n) Any security or membership issued by a corporation organized
exclusively for religious, educational, benevolent, fraternal, charitable,
or reformatory purposes and not for pecuniary profit, and no part of the
net earnings of which inures to the benefit of any stockholder, share-
holder, or individual member, and where no commission or remuneration
is paid or given or is to be paid or given in connection with the disposi-
tion thereof.

(0) The sale by the issuer, itself, of any securities that are issued
by a State or National Bank, by a trust company, or building and loan
association organized and operating under the laws of the State of Tex-
as and subject to the supervision of the Commissioner of Banking of the
State of Texas, or Federal Loan and Savings Association, or a company
subject to the supervision of the Banking Commissioner under Senate
Bill No. 165, Forty-second Legislature.! Provided however, that all sales-
men acting for any bank, trust company, or company subject to the super-
vision of the Banking Commissioner under Senate Bill No. 165, Forty-sec- -
ond Legislature, in the sale of such securities within this State, shall be
licensed as provided in thig Act.

(p) The sale, by the issuer itself, of any securities that are issued by
the United States, any political subdivision or agency -thereof, any ter-
ritory or insular possession of the United States, the State of Texas, any
State of the United States, the District of Columbia, or by any county,
city, municipal corporation, district or political subdivision of the State
of Texas or any authorized agency of the State of Texas.

(q) The sale and issuance of any securities issued by any rarmers’
cooperative association organized under Chapter 8 of Title 93, Articles
5737-5764, inclusive, Revised Civil Statutes of Texas as amended; and
the sale of any securities issued by any farmers’ cooperative society oxr-
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ganized under Chapter 5 of Title 46, Articles 2514-2524, inclu.sive, Re-
vised Civil Statutes of Texas. Provided, however, this exemptmr} shall
not be applicable to agents and salesmen of any farmers’ cooperatlve: as-
sociation or farmers’ cooperative society when the sale of suc}E securltle‘s
is made to non-members, or when the sale of such securities is made ei-
ther to members or non-members and a commission is paid or contracted
to be paid to the said agent or salesmen. As amended Acts 1949, 51st Leg.,
p. 336, ch. 165, § 1.

1 Article 1524a. )

Emergency. Effective May 13, 1949,
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TITLE 20—BOARD OF CONTROL

CHAPTER THREE—PURCHASING DIVISION
Art, ’

634(B). School busses [Newl.

Art. 634. Departmental supplies

Commissioners courts, purchasing road
machinery and equipment, tires and tubes
through Board of Control, see art, 2351d.

Art. 634(B). School busses

All motor vehicles used for transporting school children, including.
buses, bus chassis, and bus bodies, tires and tubes, purchased for or
by any school district participating in the Foundation School Program,
shall be purchased by and through the Board of Control. Passenger
cars shall not be included in the above classifications. And no school
district nor its officers or employees nor the County School Board shall
have the power to purchase for such school district any of such items
except in those instances wherein an emergency requires an immediate
purchase thereof, to be reported to and approved by the Board of Control.

Such motor vehicles, including buses, bus chassis, bus bodies, tires
and tubes, shall be purchased on competitive bids under such rules and
regulations as may be made by the Board of Control. Such purchases
shall be made on requisition of a County School Board or a school dis-
trict. Requisitions, if for the purchase of motor vehicles, buses, bus
bodies, or bus chassis, must be presented to and receive the approval
of the County School Board and the State Commissioner of Education. -
Requisitions for the purchase of tires and tubes must be presented to
and approved by either the County School Board or the County Super-
intendent. If, due to climatic and/or road conditions, special equipment
is required to guarantee adequate safety and comfort of school children,
“the school district shall state and desecribe such requirements in its req-
uisition and the Board of Control shall be required to purchase such
equipment that said Board determines is adapted or designed for such
conditions or requirements.

Any such buses, owned by any county or school district, which are
to be sold, traded in, or otherwise disposed of, must be disposed of either
by the Board of Control, or by the County School Board or the school
district under such rules and regulations as the Board of Control may
provide, and the sale price or trade-in value of any such buses shall be
considered in determining eligibility for transportation grants.

Compliance with this Section shall be a condition precedent to par-
ticipation in the Foundation School Fund, and any school district failing
or refusing to comply with the terms and conditions of this Section
shall be ineligible to share in the Foundation School Fund for one year
from the date of such failure or refusal or such violation of the terms
hereof.

This Section shall not require the purchase of buses, bodies, chassis,
tires, or tubes through the Board of Control, where the funds therefor
are provided by gifts, profits from athletic contests or other such school
enterprises in no way supported by tax funds or grants or appropria-
tions from any governmental agency, either State or Federal.

Any such school district making requisitions for purchase of any
of the above named articles shall, when sending in .the requisition
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therefor, include therewith a general description of the article desired
and shall certify the funds that will be available to pay therefor. (

Any school district financially unable to comply with the foregoing
requirement to make immediate payment for any motor vehicles, includ-
ing buses, bus bodies or bus chassis, purchased by it may, subject to the
provisions hereunder, issue interest-bearing time warrants in amounts
sufficient to make such purchase, any law to the contrary notwithstand-
ing. Such warrants shall mature in serial installments not more than
five (5) years from the dates of issue, and shall bear interest at a rate
of not to exceed six (6%) per cent per annum. Such warrants shall
upon maturity be payable out of any available funds of such school dis-

" trict in the order of their maturity dates. Full records of all warrants
issued and sold shall be kept by the district and reported to the Board.
of Control. Such warrants may be issued and sold at not less than their
face value, and the proceeds thereof used to provide the funds required
for such purchase as herein provided. Such warrants shall be entitled
to first and prior payment out of any available funds of such district as
they become due.

The Board of Control shall have the power to make rules or adopt
regulations to effectuate the purpose of this Act.r! Added Acts 1949, 51st
Leg., p. 625, ch. 334, art. V, § 8.

1 This article and art, £922—11 et seq.

Emergency. Effective June 8, 1349,
Articles I-V, 8§ 1, 2, 4; articles VI to X11
are published as arts. 2922—11 to 2922—22,

Art. 655. Invoice; affidavit or certificate

The contractor or seller shall in all cases append an affidavit stat—
ing that the invoice is correct and that it corresponds in every particular
with the supplies and/or services contracted for; except where the sup-
plies and/or services contracted for amount to Ten (810.00) Dollars or
less, the affidavit of the contractor or seller may be dispensed with, and
in leu thereof the contractor or seller shall certify that the invoice is
correct and that it corresponds in every particular with the supplies
and/or services contracted for. As amended Acts 1949, 51st Leg., p. 825,
ch. 444, § 1.

Emergency. Effective June 19, 1949.

Art. 657. Invoice; check of goods or services

As soon as supplies are received by a State Agency they shall be
inspected by the storekeeper or person duly authorized to receive supplies,
and if such supplies correspond in every particular with those covered
by the contract under which they were purchased and if the invoice is
correct, he ghall certify that such is true and transmit to the Board of
Control the original invoice and duplicate. As soon as an invoice is
received for services rendered to any State Agency, if the storekeeper or
person duly authorized to check such services finds that such services
correspond in every particular with those services contracted for and
that the invoice is correct, then he shall certify that such is true and
transmit to the State Board of Control the original invoice and duplicate.
If the Board of Control finds such invoice to be correct, it shall approve
and transmit same to the State Comptroller. As amended Acts 1949, 51st
Leg., p. 826, ch. 445, § 1.

Emergency., Effective June 19, 1949,
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CHAPTER FOUR—PUBLIC BUILDINGS AND GROUNDS DIVISION

Art.

666—2. Destruction and removal of person-
al property deemed wvalueless and
not salable [New],

Art. 666. Sale of personal property of State when unfit or not needed

All personal property belonging to the State, regardless of where
it is located, under the control of any State Agency, with the exception
-of State Eleemosynary Institutions, Colleges, Institutions of Higher Learn-
ing and the Texas Prison System, when it has become unfit for use, or
be no longer needed, shall be placed under the jurisdiction of the State
Board of Control, and the State Board of Control may sell such property
after advertising it no less than four (4) days in a newspaper in the
county wherein the property is located. Provided, however, that if no
newspaper is published in the county wherein the property is located,
notice of sale, setting out the time and place of sale and the property
to be sold, shall be posted in three (3) public places, one being in the
court house in the county wherein the property is located. Provided,
however, that if the estimated value of such personal property is less
than One Hundred ($100.00) Dollars and not sufficient to justify the cost
of advertisement in newspapers as outlined above, the State Board of
Control may sell such property in any manner that it deems for the best
interest of the State. The money derived from the sale of such property,
less the expenses of advertising the sale, shall be deposited in the State
Treasury, to the credit of the appropriation of the State Agency which
transferred such property to the State Board of Control for disposition.
The credit to the appropriation of such State Agency shall be made to,
the appropriation for such State Agency from which such property could
be purchased.

The State Board of Control shall make a written report to the Comp-
troller after each sale. The report shall include the following items:

(1) Name of the newspaper and the dates of advertisement of notice
of sale; or if posted, the date and place of posting;

(2) Each article received; _

(8) The price for which each article was sold;

(4) The name and address of the person to whom each article was
sold.

This report shall be signed by the State Board of Control and a

- member of the State Agency having control of the property before sale. As
amended Acts 1949, 51st Leg., p. 827, ch, 447, § 1.
Emergency. IEffective June lp, 1949. -

Art. 666—1. Transfer of personal property unfit or not needed to state
institution or agency

Any property which has become unfit for use, or no longer needed,
when placed under the jurisdiction of the State Board of Control by
any State Agency, including State Eleemosynary Institutions, Col-
leges, Institutions of Higher Learning and the Texas Prison System, may
be transferred by the State Board of Control to any institution or State
Agency in need of same, and the proper debit and credit shall be made
on the basis that such property can be purchased in the market at the
time of the transfer, if a market exists, and if not, at its actual or in-
trinsic value as set by the State Board of Control. The State Comptrol-
ler shall, upon information furnished by the State Board of Control,
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debit the appropriation of the State Agency receiving such transferred
Pproperty, from which such property could have been -purchased, and
credit the appropriation, from which such property could have been
purchased, to the State Agency that transferred such property to the
State Board of Control; provided, however, that the provisions of this
section shall not apply to property acquired from the Federal Government
and transferred from one Eleemosynary Institution to another and the
sale of supplies manufactured by the Texas Prison System; and pro-
vided further, that any State Agency may offer such property which has
become unfit for use or no longer needed as a trade-in on new property
of the same type when such exchange is for the best interest of the State.
As amended Acts 1949, 51st Leg., p. 827, ch. 447, § 2.
Emergency. Effective June 19, 1949.

Art. 666—2. Destruction and removal of personal property deemed
valueless and not salable .

When personal property is transferred to the State Board of
Control by any State Agency and the State Board of Control is unable
to sell or transfer same, and finds that such personal property is valueléss
and cannot be sold, the State Board of Control may issue written per-
misgion to the State Agency owning such property to destroy and remove
same from its inventory. A copy of such authorization for destruction
shall be sent to the State Comptroller. When such property is destroyed
by such State Agency, a written report giving a description of same shall
be sent to the State Comptroller. Acts 1949, 51st Leg., p. 829, ch. 448, § 3.

Emergency. Effective June 19, 1949. '

Art. 677. Repealed. Acts 1949, 51st Leg., p. 320, ch. 153, § 2, Eff.
May 13, 1949. :

Control and custody of state parks and
historical parks transferred to State Parks
Board, see art. 6067a.

CHAPTER FIVE—DIVISION OF DESIGN AND CONSTRUCTION

Art. 681. Shall design public buildings

The State Board of Control, through its chief of such division, shall
design all public buildings erected at the expense of the state where de-
signing is not otherwise provided by law or by its appropriation bill; but-
in no instance shall plans or designs be adopted by the head of any de-
partment, board, institution, or school, other than the state educational
institutions of higher learning and the Texas Prison System, and the
Texas State Board for hospitals and special schools, unless such design
and plans have been approved by the Board. 'As amended Acts 1949, 51st
Leg., p. 606, ch. 323, § 1.

Emergency. Effective June 7, 1949.

CHAPTER SIX—DIVISION OF ESTIMATES AND APPROPRIATIONS

Art. 680a—1. Governor as chief budget officer
Legislative Budget Board, see art. 542%¢,
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CHAPTER SEVEN—DIVISION OF ELEEMOSYNARY INSTITUTIONS

Art. 694. Requ1s1t10ns by the Board

All money appropriated by the Legislature for the erection of bulld—
ings or the making of improvements upon the grounds of an institution
shall be subject to requisition by the Board of Control for the amount
actually necessary to pay for such building or improvements; but no mon-
ey shall be paid except it be upon estimate of completed work furnished
by the contractor and approved by the architect. In no case shall more
than ninety (909 ) percent of the actual cost of building or improvements
be paid until the work is completed and accepted. As amended Acts 1949,
51st Leg,, p. 6, ch. 6, § 1.

Emergency. Effective March 3, 1949.
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TITLE 20A—BOARD AND DEPARTMENT OF PUBLIC WELFARE
Art. 695c. Public Welfare Act; Definitions

Child caring institutions

Sec. 8(a). As used in this Act, the following terms, words, and provi-
sions shall be construed as defined and set forth herein.

1. Definitions.

(a) Child-Caring Institution. A child-caring institution is defined as
any children’s home, orphanage, institution or other place maintained or
conducted, without profit, by any person, public or private association, or
corporation, engaged in receiving and caring for dependent, neglected,
handicapped, or delinquent children, or children in danger of becoming
delinquent, or other children in need of group care, and which gives
twenty-four (24) hours a day care to more than six (6) children.

(b) Commercial Child-Caring Institution. A commercial child-caring
institution is defined as any children’s home, orphanage, institution or
other place maintained or conducted, for profit by any person, public or
private association, or corporation, engaged in receiving and caring for
dependent, neglected, handicapped, or delinquent children, or children in
danger of becoming delinquent, or other children in need of group care,
and which gives twenty-four (24) hours a day care to more than six (6)
children.

(¢) Day Care Center. A day care center is any place maintained or
conducted under public or private auspices, without profit, which cares
for more than six (6) children during a part of the twenty-four (24) hours
of the day.

(d) Commercial Day Care Center. A commercial day care center is
_anysplace maintained or conducted, for profit, under public or private
auspices which cares for more than six (6) children during a part of the
twenty-four (24) hours of the day. .

(e) Commercial Boarding Home. A commercial boarding home is
a private home or place of residence of any person or persons, which
operates for profit, where six (6) or less children under sixteen (16)
years of age are received for care and custody or maintenance, apart
from their own family or relatives, for either part of the day or for
twenty-four (24) hour-a-day care.

(f) Child-Placing Agency. A child-placing agency is hereby defined
to mean any person, public or private association, or corporation, which
assumes care, custody or control of one or more children under sixteen
(16) years of age, and which plans for the placement of, or places, any-
child or children in any institution, foster or adoptive home, provided
that natural parents of any such child or children are excluded from this
definition.

Child-Placing Activity. Any person who arranges for the placement
with a third party of a child not related to him, or aids or abets in such
placement, shall be deemed to be engaged in a child-placing activity.

(g) Agency Boarding Home. An agency boarding home is a private
home, caring for six (6) or less children, used only by a licensed child-
placing agency, which agency has determined and has certified to the
State Department of Public Welfare that such home meets minimum rules
and regulations promulgated by the State Department of Public Welfare,
and which agency shall provide supervision both for the boarding home
and each child so placed therein,
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(h) Convalescent Children’s Boarding Home. A convalescent chil-
dren’s boarding home is any place under public or private auspices which
gives twenty-four (24) hour-a-day care to six (6) or less children, who
are physically handicapped, under medical and/or social supervision,
away from their own homes, and not within a hospital.

(i) Convalescent Children’s Foster Group Home. A convalescent
children’s foster group home is any place under public or private
auspices which gives twenty-four (24) hour-a-day care to more than six
(6) children, who are physically handicapped, under medical and/or
social supervision, away from their own homes, and not within a hospital.

(i) Solicitation of Funds. Solicitation of funds herein means the
acts of any person, association, or corporation in soliciting or collecting
any contributions in money or other property by appeals through mail,
or by other direct or indirect public solicitation, for the purpose of
operating any institution, agency, or facility coming within the purview
of this Act.

2. Provisions for License to Operate.

(a) Child-Caring Facility. Every person, association, institution, or
corporation, whether operating for profit or without profit, who shall con-
duct or manage a child-caring institution, agency, or facility coming
within the purview of this Act shall obtain a license to operate from the
State Department of Public Welfare, which license shall be in full force
and effect until suspended or rescinded by the Department of Public Wel-
fare as hereinafter provided.

(b) Child-Placing Facility. Every person, association, institution,
or corporation, whether operating for profit or without profit, who shall
conduct or manage a child-placing agency, who shall place any child or
children who are under the age of sixteen (16) years, whether occasional-
ly or otherwise, away from his own home or relative’s home, shall obtain
from the State Department of Public Welfare a license to operate as a
child-placing agency, which license shall be in full force and effect until
suspended or revoked by the Department of Public Welfare as herein-
after provided, except that nothing in this Act shall prohibit a natural
parent from placing his own child or prohibit a grandparent, uncle, aunt,
legal guardian, brother or sister, having attained their majority, from
placing a child under the age of sixteen (16) years in the home of
relatives or in a licensed institution, agency, or facility coming within the
purview of this Act.

(c) Adoption. Every person, association or corporation, whether
operating for profit or without profit, other than a natural parent, who
shall place any child or children under the age of sixteen (16) years for
adoption, whether occasionally or otherwise, shall obtain a license to
operate in child-placing from the State Department of Public Welfare,
which license shall be in full force and effect until suspended or rescinded
by the State Department of Public Welfare as hereinafter provided.

(d) Free Choice of Agency. It is not the intent of this Act to deprive
any person or persons of the right and privilege, except in instances
where that right or privilege has been removed by court action, of
choosing the licensed agency through which the child or children shall
be placed for care or adoption whether the agency be private, public,
or the State Department of Public Welfare; nor is it the intent of this
Act to deprive any person or persons of the right and privilege of com-
mencing and maintaining appropriate proceedings in a court of proper
jurisdiction for custody or adoption of such child or children.

The State Department of Public Welfare shall maintain a complete
list, or directory, of licensed child-caring and child-placing institutions

Tex.St.Supp. '50—5
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and agencies, a copy of which shall be furnished any citizen of Texas
upon request.

(e) Fees. (1) Child-placing agencies, in cases either of placement
for adoption or of placement for care and custody, shall be prohlblted
from charging a fee for placement, consultation or other services either
from the parent or other person responsible for the child involved, or from
the foster parents receiving the child; except that the natural parents or
legal guardian may pay such agency a reasonable amount for the board of
such child in accordance with rules and regulations prescribed by the
State Department of Public Welfare as hereinafter provided.” (2) License
to operate, for each type of facility as herein defined, shall be issued with-
out fee, and under such reasonable and uniform rules and regulations as
the State Department of Public Welfare shall prescrlbe as hereinafter
provided; and the type of facility for which a license is 1ssued shall be
indicated on such license.

(f) Agency Boarding Home. When a person, association, institution,
agency, or corporation is licensed to conduct or manage a child-placing
agency, the boarding homes used by such agency for the care and custody
_of children who are under the agency’s supervision are considered ‘agency
‘boarding homes’ and are not to be licensed separately by the State De-
partment of Public Welfare, provided such agency boarding homes are
designated as such in writing by such child-placing agency, with a copy
of such written designation being sent to the State Department of Public
Welfare; and provided further, that the State Department of Public
Welfare is authorized to visit any such agency boarding home with a view
of ascertaining whether the children cared for in such home are being
properly cared for and properly supervised by such licensed child-placing
agency. Agency boarding homes shall meet minimum uniform standards
as prescribed by the State Department of Public Welfare as hereinafter
provided, and any child-placing agency which uses homes falling below
such standards shall be subject to suspension or revocation of its child-
placing license as hereinafter provided.

3. Solicitation of Funds.

Licenses for solicitation of funds shall be issued to child-caring
and child-placing facilities, under rules and regulations promulgated by
the State Department of Public Welfare under processes hereinafter pro-
vided, and in keeping with the following provisions:

(a) Existing Facility. If funds are solicited for any institution,
agency, or facility coming within the purview of this Act, a special license
for solicitation, separate from the license to. operate, must be obtained
from the State Department of Public Welfare and, in addition, no solicita- -
tion of funds for institutions and agencies coming under the purview of
this Act is to be undertaken in any county without the approval of the
County Judge of such county, which County Judge shall authorize solicita-
tion only for persons, associations or corporations licensed by the State
Department of Public Welfare to solicit funds; provided that: .

(1) Any such organization, agency, association, institution, or corpo-
ration whose operation is state-wide in scope may be granted a special
license by the State Department of Public Welfare to solicit funds on a
state-wide basis without approval of the County Judge of the respective
counties; except that each agent or solicitor representing any such
licensed facility, who solicits on the street, or from house to house, or
from place of business to place of business, or from person to person as
encountered by chance in the course of such movements, shall obtain a
license to solicit, shall carry his license with him, and shall display said
license to solicit each time he makes a solicitation, which license must
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bear the approval of the County Judge of the county in which the solicita-

tion is made. '

(2) Any such organization, agency, association, institution, or corpo-
ration whose operation is less than state-wide in scope, may be granted
a special license to solicit funds in the county, group of counties, or
region of the State, which it serves without the necessity of securing
approval of the County Judge of the respective counties; except that each
agent or solicitor, representing any such licensed facility, who solicits on
. the street, or from house to house, or from place of business to place of
business, or from person to person as encountered by chance in the course
- of such movements, shall obtain a license to solicit, shall carry his license
with him, and shall display said license to solicit each time he makes a
solicitation, which license must bear the approval of the County Judge of
the county in which the solicitation is made.

(8) Nothing in this Act shall be construed to prohibit a religious or
fraternal-order institution, agency, or facility coming within the purview
of this Act, which is licensed by the State Department of Public Welfare
and which is incorporated under the laws of the State of Texas as a non-
profit facility and whose trustees or members of its corporate governing
board are elected by, or are responsible to, a recognized fraternal order,
church, or religious denomination or body, whose membership is state-
wide, from soliciting funds; except that each agent or solicitor, represent-
ing any such licensed facility, who solicits on the street, or from house
to house, or from place of business to place of business, or from person
to person as encountered by chance in the course of such movements, shall
obtain a license to solicit, shall carry his license with him, and shall dis-
play said license to solicit each time he makes a solicitation, which
license must bear the approval of the County Judge of the County in
which the solicitation is made. ,

(a) Nothing in this Act should be construed to prohibit the officers,
committees, or members of a recognized fraternal order or one of its
local lodges, state-wide church, or one of its local congregations, religious
body, or one of its local bodies from soliciting in behalf of their respective
facility or facilities coming within the purview of this Act. A

(4) Nothing in this Act shall be interpreted to interfere with the
activities of civie, business or professional clubs in the operation of their
civie or charitable functions, unless said club or organization actually
engages in the operation of child-caring and child-placing facilities com-
ing within the purview of this Act.

(b) Proposed New Facility. A person, association, agency, institu-
tion, or corporation, before soliciting funds for the establishment of a
proposed new institution, agency, or facility coming within the purview
of this Act must secure a license in order to solicit funds, which license
is to be issued on the basis of a written contract between the State Depart-
ment of Public Welfare and such person, association, agency, institution,
or corporation, and as approved by the Attorney General of the State of
Texas, which contract shall provide that a minimum amount of funds
must be secured and held in escrow until the project is actually under-
taken; provided that such contract shall not include any provisions for
meeting any standards higher than, nor complying with any rules and
regulations other than, those in effect for existing licensed facilities com-
ing within the purview of this Act at the time said contract is entered
into.

4. Authority to Inspect or Visit.

The State Department of Public Welfare shall have the authority to
visit and inspect all such facilities embraced within this Act, whether
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licensed or unlicensed, at all reasonable times,.to ascertain if same are
being conducted in conformity with the law or if any conditions exist
which need correction.

5. Records.

(a) Every person, agency, association, institution or corporation com-
ing within the purview of this Act, shall maintain such reasonable in-
dividual social records and 1nd1v1dua1 health records; except day care
centers, commercial day care centers, commercial boarding homes, agency
boarding homes, and convalescent children’s boarding homes, as defined
in this Act, as are promulgated under the process hereinafter provided
and said records shall be open for inspection by the State Department of
Public Welfare at all reasonable times. ‘

(b) Every person, agency, association, institution or corporation
coming within the purview of this Act, except day-care centers, com-
mercial day-care centers, commercial boarding homes, agency boarding
homes, and convalescent children’s boarding homes, as defined in subsec- -
tion 1 (¢), 1 (d), 1 (e), 1 (g), and 1 (h) of Section 1 of this- Act, shall
maintain statistical records and complete financial records of income and
disbursements, and shall have its books audited annually by a licensed
public accountant and shall submit, annually, a copy of such auditor’s
statement concerning receipts and disbursements to the Executive Direc-
~tor of the State Department of Public Welfare, or he may accept the
financial report made to the fraternal order, church, religious or de-
nominational body which owns or controls such licensed facility, or which
is published in its official organ, handbook, or minutes iz lieu of the said
auditor’s statement. It is further provided that every person, agency,
association, institution or corporation coming within the purview of this
Act, upon the written request of the Attorney General of the State of
Texas, shall open its books for inspection by the Attorney General, to
- ascertain the honesty and legitimacy of its operation.

6. Children Improperly Cared For.

Whenever the State Department of Public Welfare has reason to be-
lieve that any person, association or corporation having the care or
custody .of a child subjects such child to mistreatment or neglect, or im-
moral surroundings, it shall cause a complaint or petition to be filed
in the proper court, and said Department may be represented by the
Attorney General of the State of Texas in such a proceeding.

7.  Denial, Suspension and Revocation of License.

(a) The State Department of Public Welfare is authorized to deny a
license to a person or to an unincorporated or incorporated institution,
agency, or association coming within the purview of this Act, if it or he
is organized so loosely, poorly, and intangibly, or if it or he operates by
such methods that said State Department reasonably concludes that the
manner of organization and/or operation admits of probability of fraud
being perpetrated Appeal may be made for a hearing as provided else-
where in this Act.

(b) The State Department of Public Welfare is authorized to suspend
or revoke any license if it ascertains failure to comply with the law or
with the reasonable rules and regulations provided for herein; provided
that the following procedure is followed: (1) The State Department of
Public Welfare, in writing, shall call to the attention of the licensee the
particulars in which he fails to comply and shall specify a reasonable time
by which it is probable that the licensee can remedy said failure; then,
(2) if failure to comply persists, said Department shall give written notlce
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of intention to suspend or revoke said license thirty (80) days there-
after if no appeal for a hearing is made by the licensee; (8) if, within
said thirty (30) days, licensee files with the State Department of Public
Welfare written request for a hearing, the matter then shall be referred
to the Advisory Board, which shall conduct a hearing and render a writ-
ten opinion, as elsewhere provided for in this Act; and (4) after receiving
a copy of said opinion, the State Department of Public Welfare may pro-
ceed to suspend or revoke the license in question.

8. Advisory Board.

(a) In the event that any person, association, agency, corporation,
or facility coming within the purview of this Act is denied a license to
operate or solicit funds or said license to operate or to solicit funds has
been suspended or revoked, said person, association, corporation, agency
or facility shall have the right to appeal within a reasonable time, and
upon filing written notice of appeal, said appellant shall be granted a
reasonable notice and opportunity for a fair hearing before the Advisory
Board created in this Act.

Within a reasonable time prior to the appellant’s appeal hearing, he,
or his authorized agent, shall be fully advised of the information con-
tained in his record on which action was based if a request for such in-
formation is made in writing, and no evidence of which the appellant is
not informed shall be considered by the Advisory Board or the State
Department of Public Welfare as the basis for the decision after the
hearing.

(b) The Advisory Board provided for herein shall consist of five (5)
members appointed by the State Board of Public Welfare. The members
shall be appointed at least thirty (30) days prior to the date set for the
hearing and shall be comprised of the Executive Officers of institutions
coming within the same classification as the appellant, provided that
not more than one (1) member shall be appointed from any one (1) in-
stitution. When the Advisory Board is appointed, the Board shall im-
mediately select its chairman and the chairman of the Board shall
notify the appellant in writing of the date and place of the hearing, said
hearing to be set within a period of not more than forty-five (45) days
after the Advisory Board is notified of its appointment. Members of the
Advisory Board shall serve on the Board without salary, but each member
attending the appeal hearing shall be paid Ten Dollars ($10) per day for
expenses, for each day in session, said payments being made by the State
Department of Public Welfare out of its funds. The Advisory Board
meeting shall be held in Austin or in the immediate vieinity of the ap-
pellant’s residence.

(¢) At the hearing all of the evidence shall be recorded verbatim, and
a copy of the transeript shall be made available to the appellant and the
State Department of Public Welfare, in accordance with rules and
regulations promulgated by the Department of Public Welfare.

The Advisory Board shall make written opinions and recommenda-
tions to the State Department of Public Welfare within a period of ten
- (10) days after the hearing is closed and failure to make the report
within the time prescribed may be considered by the State Board of
Public Welfare as sufficient justification for the appointment of a new
Advisory Board. These opinions and recommendations shall be advisory
only, and shall not be binding upon the State Department of Public
Welfare.

(d) Nothing in this Article 8 concerning Advisory Boards shall be
interpreted to prevent any party involved from due recourse to the courts,
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and in case of flagrant violation of this Act which endangers either the
health or welfare of the children in the institution or facility, the person,
association, corporation, agency or facility may be temporarily enjoined
from operation during the pendency of the appeal.

9. Promulgations of Rules and Regulations.

“It is the expressed intent of this Act that the State Department of
Public Welfare shall be given the right and the authority to promulgate
reasonable rules and regulations governing the granting of licenses to
the institutions and facilities coming within the purview of this Act, and
for the suspension or revocation of such license for the operation of such
institutions and facilities named in this Act, or for the solicitation of
funds for the maintenance of such institutions and facilities; said rules
and regulations shall be reasonable, and shall be uniform in nature. A
copy of the rules governing the granting, suspension, or revocation of
- the licenses to operate or to solicit funds, which are currently used by the
State Department of Public Welfare, shall be furnished to each person,
organization, agency or facility contemplated in this Act and if the State
- Department of Public Welfare makes changes or revisions in said rules
and regulations, copies of the proposed changes shall be sent to each
person, association, corporation, agency or facility coming within the
purview of this Act at least sixty (60) days prior to the effective date
of the proposed changes or .revisions in order to enable those persons,
associations, corporations, or agencies affected an opportunity to review
the proposed changes and make written recommendations or suggestions
concerning them, if desirable.

10. State Institutions Exempt.

Child-caring and child-placing institutions and agencies, which are
owned and operated by the State of Texas, are exempt from the licensing
and regulatory provisions of this Act; except that this provision shall not
prevent the State Department of Public Welfare, or the Board which
controls a state-owned child-caring or child-placing institution or agency,
from requesting the State Department of Public Welfare, or an Advisory
Board composed of the Executives of licensed institutions, to give counsel,
to be expressed in a written opinion, on any matter which might contrib-

~ute fo the efficiency of said institution or agency, and hence might be in
the public interest.

11. Injunction.

Any person, association, or corporation, for cause, may be enjoined
from soliciting for, or conducting, or managing any institution, agency, or
facility coming within the purview of this Act through suit brought by
the Attorney General of the State of Texas, or by the county attorney or
district attorney, in the county where such illegal practices occur.

12. Misdemeanor.

It shall be misdemeanor for any person to impersonate an official,
employee, representative, agent, or solicitor of any licensed institution or
agency coming under the purview of this Act; and it shall be a misde-
meanor for any person falsely to represent himself as representing any
‘such licensee; and it shall be a misdemeanor for any unauthorized
person to solicit funds in the name of, or for, any such licensee; and upon
conviction in any justice, county, municipal, or district court of Texas, a
person guilty of any such misdemeanor may be fined not to exceed One
Hundred Dollars ($100) and/or imprisoned in county or munieipal jail
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for not over one (1) year, for each such separate act.

51st Leg., p. 743, ch. 402, § 1.
Emergency. Effective June 14, 1949,

Section 2 of the Act of 1949 repealed a]l )

conflicting laws and parts of laws.

Section 3 provided: “If any section,
subsection, paragraph, sentence, <clause,
phrase, or word in this Act, or application
thereof to any person or circumstance is
held invalid, such holding shall not affect
the validity of the remaining portions of
this Act, and the Legislature hereby de-

Added Acts 1949,

clares it would have passed such remain-
ing portions despite such invalidity.”

Allocation and appropriations to Old Age
Assistance Fund, see article 7083a.

Limitation on monthly expenditures for
old age assistance, see article 7083a.

Malt liquors, license fee for manufacture
and sale, of, payment into Texas Old Age
Assistance Fund, see Vernon’s Ann.P.C,,
art, 667—5.
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TITLE 22—BONDS—COUNTY, MUNICIPAL, ETC.
CHAPTER ONE—GENERAL PROVISIONS AND REGULATIONS

Art.

717, Validation of election revoking au- v

thority to issue bonds [New].
Fire fighting equipment, bonds for, see art. 2351la—4,

Art. 708b—1. Bond proceeds not usable because of labor and material
shortages, investment in United States obligations !

Any political subdivision of the State of Texas which heretofore has
issued and sold bonds and is unable to obtain labor and materials to carry
out the purposes for which the bonds were issued may invest the proceeds
of such bonds now on hand in government bonds or other obligations of
the United States of America; provided, however, that whenever condi-
tions shall permit such political subdivisions to acquire the necessary la-
bor and materials the obligations of the United States in which said pro-
ceeds are invested shall be sold or redeemed and the proceeds of said ob-
ligations shall be used for the purposes for which the bonds of any such
political subdivision were authorized. As amended Acts 1949, 51st Leg.,
p. 710, ch. 373, § 1.

Emergency. Xffective June 13, 1949.

Art. 717f. Validation of election revoking authority to issue bonds

Section 1. All elections ordered by the Commissioners Courts of any
and all counties for the purpose of revoking or cancelling the authority
of such Courts to issue bonds (which bonds had been previously author-
ized at an election wherein a majority of the qualified property-taxpaying
voters who had duly rendered the same for taxation voting at such elec-
tion voted in favor of such bonds, but which bonds have not been issued)
and in which election or elections a majority of the qualified property-
taxpaying voters who had duly rendered the same for taxation voting
at such election or elections voted in favor of such revocation or can-
cellation, are hereby in all things validated.

Sec. 2. Any and all acts of the Commissioners Courts and other
county officials in levying and collecting taxes in anticipation of the
issuance of any such bonds, the authority of the Commissioners Courts
to issue such bonds having been so revoked or cancelled subsequent to
such levy, are hereby in all things validated, and such taxes shall be
placed in the congtitutional fund out of which such taxes were levied
and collected. Acts 1949, 51st Leg., p. 181, ch. 98.

Emergency. Effective April 30, 1949,
Title of Act:

An Act to validate elections ordered by
the Commissioners Courts for the purpose
of revoking or cancelling the authority to
issue bonds; validating the levy and col-

.
£

lection of taxes in anticipation of the is-
suance of such bonds and providing for
the disposition of such taxes; and de-
claring an emergency., Acts 1949, 5l1st
Leg., p. 181, ch, 98.
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CHAPTER SEVEN—MUNICIPAL BONDS

Art, Art.
835h. Bonds for improvement of parking 835j. Revenue bonds for air conditioning
lots [New]. equipment in municipal auditorium
835i. Bonds for fire truck and fire equip- or theatre [New].
ment; validation [New]. 835k. Bonds for municipal garage or park

band shell validated [Newl].

Art. 835h. Bonds for improvement of parking lots
Bonds authorized; pledge of revenues

Section 1. The governing body of any eity in this State having
less than sixty thousand (60,000) population which is operating under
a home rule charter and which city on January 1, 1949, owned and was
operating a public parking lot or lots is hereby authorized to issue nego-
tiable revenue bonds of the city for the purpose of constructing, build-
ing, or erecting buildings and other permanent improvements on said
public parking lot or lots then being used for the pulbic parking or
storage of motor vehicles, such negotiable revenue bonds to be secured
solely by a pledge of, and payable from, the net revenues derived from
the operation of said parking lot or lots and the buildings and other
permanent improvements thereon. ‘“Net revenues” is defined as the
gross revenues minus all operation and maintenance expenses. No
such bonds shall ever be considered as a debt of the city, but solely a
charge upon the pledged revenues, and such bonds shall never be reck-
oned in determining the power of the city to incur obligations payable
from taxation. Such bonds shall contain on the face thereof the fol-
lowing provision:

“The holder hereof shall never have the right to demand payment -
of this obligation out of any funds raised or to be raised by taxation.”

Issuance, maturity and interest; election; incontestability

Sec. 2. Such bonds shall be payable serially in not more than forty
(40) years from date and shall bear interest at not more than five per
cent (5%) per annum. Such bonds shall be signed by the Mayor and
countersigned by the City Secretary; provided, however, that the facsimi-
le signatures of such officers may be printed or lithographed on the
interest coupons attached thereto., Such bonds shall be sold for not
less than par and accrued interest. Such bonds may be issued without
the necessity of any election therefor; provided, however, that the
governing body, -if it so determines, may order an election to deter-
mine whether a majority of the legally qualified property taxpaying voters
who have taxable property and who have duly rendered the same for
taxation voting therein desire the issuance of such bonds, such elec-
tion to be held in accordance with the provisions of Chapter One, Title
22, Revised Civil Statutes of Texas. Any bonds issued under this Act
shall be incontestable after issuance and delivery except for fraud
and forgery. It shall not be necessary to submit any of such bonds
or proceedings to the Attorney General, and the Attorney General shall
have no power or authority to examine and approve or disapprove the

same.
Personnel; fees and tolls

Qec. 8. Such city is authorized to employ necessary personnel to
operate the parking facilities authorized by this Act, and is authorized
to prescribe and enforce the fees and tolls which are to be charged
for the use of such parking lot or lots and buildings and other improve-
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ments thereon. The expense of operation and maintenance thereof
shall always be a first lien and charge against the income thereof. So
long as any of said bonds or any interest thereon remain outstanding,
the city shall charge or require payment of fees and tolls which shall
be equal and uniform within classes defined by the governing body of
such city, and which shall be sufficient to pay expenses of operation
and maintenance and to pay the principal of and interest on the out-
standing bonds as such principal matures and as such interest ac-
crues, and to establish and maintain such reserve or reserves, if any,
as may be prescribed in the ordinance authorizing the bonds.

Additional bonds

Sec 4. So long as any such revenue bonds are outstanding, no
additional bonds of equal dignity shall be issued against the pledged -
revenues, except to the extent and in the manner expressly permltted
in the ordinance authorizing the bonds.

Exemption from taxation

Sec. 5. Any bond issued pursuant to the provisions of this Act
shall be exempt from taxation by the State of Texas or by any municipal
corporation, county or other political subdivision or taxing district of
the State.

Partinl invalidity

Sec. 6. In case any one or more of the Sections or provisions of
this Act shall for any reason be held to be unconstitutional, such un-
constitutionality shall not affect any other Sections or provisions of
this Act. Acts 1949, 51st Leg., p. 385, ch. 205.

IImergency. Effective May 14, 1949,

Art, 835i. Bonds for fire truck and fire equipment; validation

Section 1. All bonds heretofore voted and authorized by any city for
the purpose of purchasing a fire truck and fire equipment, including all
proceedings and the authorization and issuance thereof are hereby validat-
ed, ratified, approved, and confirmed notwithstanding the lack of charter
or statutory power of such city or the governing body thereof to authorize
and issue such bonds; and such bonds when approved by the Attorney
General of the State of Texas, and sold and delivered for not less than
par and accrued interest, shall be binding, legal, valid, and enforceable
obligations of such cities.

Sec. 2. Provided, however, that the provisions of this Act shall not be
construed as validating any such proceedings or bonds issued pursuant
thereto, the validity of which has been contested or attacked in any suit
or litigation pending at the fime this Act becomes effective. Acts 1949,
51st Leg., p. 444, ch. 238.

Emergency. Effective May 21, 1949 ment; providing that this Act shall not

Title of Act:

An Act validating, ratifying, approving
and confirming certain proceedings - and
bonds heretofore had or authorized by cit-
jes for purchasing fire trucks and. equip-

Art. 835j.

apply to any proceedings or bonds the
validity of which has been contested in any
pending suit or litigation; and declaring
an emergency. Acts 1949, blst Leg., p. 444,
ch, 238,

Revenue bonds for air conditioning equipment in munici-

pal auditorium or theatre

Authority to issue; payable from revenue

Sectibn 1. The governing body of any city in this State which has a
population of not less than one hundred and seventy-five thousand
(175,000) inhabitants according to the last preceding United States Census
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is hereby authorized to issue negotiable revenue bonds of the city for
the purpose of acquiring, purchasing and installing air conditioning
equipment in and for the municipal auditorium and/or municipal theatre
owned and operated by -said city, such negotiable revenue bonds to be
‘secured solely by a pledge of, and payable from, the net revenues derived’
from the operation of said munieipal auditorium and/or municipal theatre.
“Net revenues” is defined as the gross revenues minus all operation and
maintenance expenses. No such bonds shall ever be considered as a
debt of the ecity, but solely a charge upon the pledged revenues, and such
bonds shall never be reckoned in determining the power of the city to
incur obligations payable from taxation. Such bonds shall contain on
the face thereof the following provision:
“The holder hereof shall never have the right to demand payment of
this obligation out of any funds raised or to be raised by taxation.”

Term; interest; signatures; elections; approval and registration

Sec. 2. Such bonds shall be payable serially in not more than forty
(40) years from date and shall bear interest at not more than five per
cent (5%) per annum. Such bonds shall be signed by the "Mayor and
countersigned by the City Secretary; provided, however, that the
facsimile signatures of such officers may be printed or lithographed on
the interest coupons attached thereto. Such bonds may be issued without
the necessity of any election therefor; provided, however, that the
governing body, if it so determines, may order an election to determine
whether a majority of the legally qualified property taxpaying voters who
have taxable property and who have duly rendered the same for taxation
voting therein desire the issuance of such bonds, such election to be held
in accordance with the provisions of Chapter 1, Title 22, Revised Civil
Statutes of Texas. Such bonds may be presented to the Attorney General
for his approval as is provided for the approval of municipal bonds issued
by cities or towns. In such case, the bonds shall be registered by the
State Comptroller as in the case of other municipal bonds. Any bonds
issued under this Act shall be incontestable after issuance and delivery
except for fraud, forgery, or unconstitutionality.

Operation and maintenance; fees, tolls and charges

Sec. 8. Such city is authorized to employ necessary personnel to
operate such municipal auditorium and/or theatre, and to properly main-
tain and keep the same in proper repair, the costs of which shall be
classed as operation and maintenance expenses. Such operation and main-
tenance expenses shall always be a first lien and charge against the income
thereof. So long as any of said bonds or any interest thereon remain
outstanding, the city shall charge or require payment of fees, tolls and
charges for the use of such auditorium and/or theatre and their facilities
which shall be equal and uniform within classes defined by the governing
body of such city, and which shall be sufficient to pay all expenses of
operation and maintenance and to pay the principal of and interest on the
outstanding bonds as such principal matures and as such interest accrues,
and to establish and maintain such reserve or reserves, if any, as may be
prescribed in the ordinance authorizing the bonds,

Additional bonds

Sec. 4. So long as any such revenue bonds are outstanding, no ad-
ditional bonds - of equal dignity shall be issued against . the pledged
revenues, except to the extent and in the manner expressly permitted in
the ordinance authorizing the bonds.
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Exemption from taxation )

Sec. 5. Any bond issued pursuant to the provisions of this Act shall
be exempt from taxation by the State of Texas or by any municipal corpo-
éation, county or other political subdivision or taxing district of the

tate. '
Partial invalidity

Sec. 6. If any word, phrase, clause, sentence, paragraph, Section or
part of this Act shall for any reason be held to be unconstitutional, it
shall not affect any other word, phrase, clause, sentence, paragraph, Sec-
tion or part of this Act. Acts 1949, 51st Leg., p. 936, ch. 510.

Emergency. Effective June 29, 1949.

Art. 835k. Bonds for municipal garage or park band shell validated

Section 1. All bonds heretofore voted and authorized by any city
for the purpose of constructing and equipping of a municipal garage and
for the purpose of constructing a municipal public park band shell, either
or both, including all proceedings and the authorization and issuance
therecof, are hereby validated, ratified, approved, and confirmed notwith-
standing any lack of charter or statutory power of such city or the
governing body thereof to authorize and issue such bonds and notwith-
standing that the election may not in all respects have been ordered and
held in accordance with statutory provisions; and such bonds when ap-
proved by the Attorney General of the State of Texas, and sold and
delivered for not less than par and accrued interest, shall be binding,

- legal, valid, and enforceable obligations of such cities. Provided, how-
ever, that this Act shall apply only to such bonds which were authorized
at an election or elections wherein a majority of the qualified property
taxpaying voters whose property had been duly rendered for taxation
voting on separate propositions voted in favor of the issuance thereof,

Sec. 2. This Act shall not be construed as validating any such pro-
ceedings or bonds issued or to be issued pursuant thereto, the validity of
which has been contested or attacked in any suit or litigation pending
at the time that this Act becomes effective. Acts 1949, 51st Leg., p. 1178,
ch. 592,

Emergency. Effective July 22, 1949,

CHAPTER EIGHT—SINKING FUNDS—INVESTMENT, ETC.

Art. 836. 698 Investments

The legally authorized governing bedy of any county, city or town,
or the trustees of any school district or school community, may invest
their respective sinking funds for the redemption and payment of the
outstanding bonds of such county, city or town, or community, in bonds of
the United States; war-savings certificates; and certificates of indebted-
ness issued by the Secretary of the Treasury of the United States; in
bonds of Texas, or any county of this State, or of any incorporated city
or town; and in shares or share accounts of building and loan associa-
tions organized under the laws of this State, or Federal Savings and
Loan Associations domiciled in this State, where such shares or share
accounts are insured under and by virtue of the Federal Savings and
Loan Insurance Corporation. No such bonds shall be purchased which,
according to their terms, mature at a date subsequent to the time of
maturity of the bonds for the payment of which such sinking fund was
created. As amended Acts 1949, 51st Leg., p. 812, ch. 437, § 1.

Emergency. Effective June 19, 1949.
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e TITLE 24—BUILDING AND LOAN ASSOCIATIONS

881b. Closing places of business [New].

Art. 881a—9. Fees to accompany statement .

At the time of the filing of its annual statement, every domestic
Building and Loan Association shall be required to pay to the Treasurer,
through the Banking Commissioner of Texas, fees, which are in lieu
of examination fees, based upon its gross assets in amounts not exceed-
ing figures calculated in accordance with the following schedule:

Those with assets less than $ 250,000.00 pay $100.00
$ 250,001.00 to 500,000.00 pay 150.00
500,001.00 ' to 750,000.00 pay 200.00
750,001.00 to 1,000,000.00 pay 250.00
1,000,001.00 to 1,250,000.00 pay 300.00
1,250,001.00 to 1,500,000.00 pay 850.00
1,500,001.00 v to 1,750,000.00 pay 375.00
1,750,001.00 to 2,000,000.00 pay 425.00
2,000,001.00 to 2,500,000.00 pay 550.00
2,500,001.00 to 3,000,000.00 pay 650.00

For associations with assets from Three Million ($3,000,000.00) Dol-
lars to Six Million ($6,000,000.00) Dollars in size, add One Hundred
($100.00)- Dollars for each Million or major fraction thereof in excess
of Three Million ($3,000,000.00) Dollars; for associations with assets
over Six Million ($6,000,000.00) Dollars add Fifty ($50.00) Dollars for,
each Million or major fraction thereof in excess of Six Million ($6,000,-
000.00) Dollars. Such fees, together with any other fees, penalties or
revenues collected by the Commissioner pursuant to the provisions
of this Chapter or pursuant to other laws of this State relative to cor-
porations under the supervision of the Banking Department shall be
paid by the Commissioner to the State Treasurer who shall deposit the
same to the credit of the General Revenue Fund. The expenses of super-
vision, examination and of the Commissioner in enforcing the provisions
of this Act? shall be paid upon the certificate of the Commissioner by
warrant of the Comptroller upon the State Treasury. As amended Acts
1949, 51st Leg., p. 486, ch. 263, § 1.

1 Articles 881a—1 to 881a—68; P.C. arts, 1136a—1 to 1136a—9.
Emergency, Effective May 27, 1949,

Art. 881a—10. Examinations

The Banking Commissioner of Texas shall annually, or oftener if
it is deemed advisable, either in person or through duly appointed repre-
sentatives, make a thorough and complete examination of every Build-
ing and Loan Association doing business in this State, and for that pur-
pose shall have the right of access to the offices and to all books and
records of said company wherever the same may be kept, and also shall
have the right to require the officers, employees or agents of such com-
‘pany, or any person connected therewith, to answer under oath any
interrogatories addressed to them pertinent to the business of such com-
pany; and any willful false swearing shall be deemed perjury and be
punishable as such. The Examiner shall make a report of his findings
and file the same in the office of the Banking Commissioner of Texas
and the Commissioner shall furnish a copy of such report to the asso-
ciation examined. Such Examiner shall report any violation of law or
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any unauthorized or unsound practices of such association. He shall
be paid such salary or fee for examinations, not to exceed Thirty ($30.00)
Dollars per day, as shall be authorized by the Banking Commissioner of
Texas, which salary or fee and traveling expenses shall be paid out of
the fees accumulated under Section 9.1 As amended Acts 1949, 51st Leg.,
p. 486, ch. 263, § 1.

1 Article 88la—9.

Art. 881a—24. Trust funds

Administrators, executors, guardians, trustees or other fiduciaries
may in such capacity for a named beneficiary, acquire and hold shares
or share accounts in any building and loan association organized under
the laws of this State, or in any Federal savings and loan association
domiciled in this State, and shall have the same rights and be subject
to the same obligations, privileges and remedies as other shareholders
and members. Administrators, executors, guardians, trustees or other
fiduciaries may invest funds in their hands, as such, for a named bene-
ficiary, in the obligations of any Federal Home Loan Bank, or in the
obligations of the Federal savings and loan insurance corporation, _

Provided, that where under the laws of Texas administrators, ex-
ecutors, guardians, trustees and other fiduciaries are required to obtain
an order of the probate court to make investments, then such order shall
be entered by the probate court before such fiduciaries are authorized
to make the investments provided for in this section. .

Any county, or any political subdivision of any county, any school
district, city or town in this State as well as any Texas corporation, in-
cluding any insurance company organized under the laws of this State,
or any insurance company doing business in this State under a permit,
may invest any of its funds in the shares: or share accounts of any
building and loan association organized under the laws of this State, or
in the shares or share accounts of any Federal savings and loan asso-
ciation domiciled in this State, and any such investments made by in-
surance companies shall be eligible investments for tax reducing pur-
poses under Article 7064 and Article 4769 of the Revised Civil Statutes of
1925, as amended. As amended Acts 1949, 51st Leg., p. 966, ch. 534, § 1.

Effective 90 days after July 6, 1949, date
of adjournment,

Art. 881a—25. Restrictions as to loans.

No building and loan association shall: (1) make a mortgage loan
to an officer or director of such association, either directly or indirectly,
unless such loan be first approved unanimously by the board of directors, .
such approval to be recorded by an aye and nay vote in the minutes of
the meeting of the board; (2) make loans exceeding in the aggregate
Five Thousand ($5,000.00) Dollars to one borrower upon real estate
security if the assets of the association do not exceed Fifty Thousand
($50,000.00) Dollars; nor shall any such association make loans exceed-
_ing in the aggregate Ten Thousand ($10,000.00) Dollars to one borrower
upon real estate security if the assets of such association exceed Fifty.
Thousand ($50,000.00) Dollars but do not exceed Two Hundred Thousand
($200,000.00) Dollars; nor shall any such association make loans ex-
ceeding in the aggregate Twenty Thousand ($20,000.00) Dollars to one
borrower upon real estate security if the assets of such association exceed
Two Hundred Thousand ($200,000.00) Dollars but do not exceed Five
Hundred Thousand ($500,000.00) Dollars, and provided further that no
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building and loan association shall at any time make loans in the ag-
gregate in excess of Fifty Thousand ($50,000.00) Dollars to one borrower
unless such loan or loans in excess of Fifty Thousand ($50,000.00) Dol- -
lars shall be not more than two per cent of the assets of such association;
(8) take a mortgage loan or loans upon real estate which is not secured
by a first and prior lien upon the property described in such mortgage,
unless every prior lien or encumbrance thereon is owned by it, and no
such prior mortgage, lien or encumbrance shall be sold, transferred or
"assigned by such association until every subsequent mortgage, lien, or
encumbrance owned by it shall have been fully paid and satisfied; (4)
make a loan upon real estate security unless the borrower furnishes to
such association a satisfactory abstract of title for such real estate
showing good title to such real estate in the borrower, or unless the
borrower furnishes a policy of title insurance of a title insurance com-
pany authorized to insure titles in this State; (5) make a loan upon real
estate unless the improvements thereon are insured against loss by fire,
lightning, tornado and windstorm to the satisfaction of the board of
directors; (6) fail to record forthwith in the office of the proper record-
ing officer of the county in which the real estate security accepted by
such association is located every mortgage and every assignment of a
mortgage taken by any such association, such mortgage or assignment
after recording to be kept in the permanent file on such association,
subject to the examination of the State examiner, until the loan is fully
discharged; (7) assign any note or mortgage given by members thereof,
belonging to any such association, unless approved by the board of
directors; provided, however, that any building and loan association may
make construction or temporary loans upon real estate security to any
one person where the amount of the loan to one borrower does not ex-
ceed four per cent of the entire assets of such association, or where such
loan does not exceed fifty per cent of the reserves and undivided profits
of such association, whichever is the least. As amended Acts 1949, 51st

Leg., p. 966, ch. 534,.§ 1.

Art. 881a—37. Investment of funds

Subject to the provisions of this Act,! any building and loan associa-
tion may invest the funds received by it, as follows:

1. In loans to its members on the sole security of its shares and
share accounts. No such loan shall exceed ninety per cent of the with-
drawal value of the shares or share accounts owned or otherwise pledged
by the borrower. No such loan shall be made for more than fifty per cent
of the withdrawal value of the shares pledged as security when an
association has applications filed for withdrawal which have been on file
and unpaid for more than ninety days.

2. (a) In real estate loans to members secured by a mortgage, deed
of trust or other instrument creating and/or constituting a first lien on
improved real estate situated in this State. Borrowers shall be re-
quired to execute their note or obligation payable directly to the as-
sociation and such loans shall be repayable in monthly installments
sufficient to amortize the same paying off interest and principal in not
less than five nor more than twenty-five years, which monthly installments
shall be applied first to the interest due on the unpaid balance of the
debt, and the remainder of the payment to the unpaid principal thereof
until the same is paid in full; (b) Instead of such direct reduction loan,
the association may require the borrower to subscribe an amount of
shares having a maturity value equal to the amount of the loan, and
take a note or obligation of the borrower to mature upon the maturity
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of such shares and shall require a monthly payment sufficient to pay .
the interest on the note and estimated to mature the shares within
the time specified, and in such case the association shall have a lien on
such shares to secure the debt, and upon the maturity of the shares shall
transfer the amount to the credit thereof in extinguishment of the debt
and shall cancel and relinquish the security; provided, that subject
to the approval of the Commissioner, the number of payments of dues,
interest and premium required from the borrowing shareholder to pay-
off his loan and secure a release may be limited to such a definite num-
ber as the by-laws provide.

No loan made to a member under the provisions of this subsection
shall exceed sixty-five per cent of the appraised valuation of the real
property securing the loan unless the loan is secured by a first mortgage
upon real property upon which there is located a dwelling or dwellings
for not more than four families, or combination dwellings of such type
and business property, in which event the loan may be made in an
amount not in excess of eighty per cent of the appraised valuation of
such real property. Associations having a loan secured by a first lien
upon real property may make further and additional loans secured by
liens subsequent to their own first lien upon the same security, subject
to the requirements and limitations heretofore provided for original
loans. In each instance where money is advanced an appraisal shall at
that time be made in writing by an appraiser or committee of appraisers
selected and appointed by the Board of Directors of the Association,
which appraisal report shall state the conservative value of the real
property and improvements separately, and such report shall be filed as a
permanent record of such association.

Associations may pay taxes, assessments, insurance premlums and
other similar charges for the protection of their interests in property ,
on which they have loans, and may carry such advances upon their books
as an asset of the association, and charge and collect interest upon such
advances, and such association shall have a good and valid lien against
such real property and shares of the association owned by the borrower
to secure the payment of the funds so advanced; or such payments may
be added to the unpaid balance of the loan as of the first of the month
in which such payments are made. ‘

No premium for real estate loans may be charged unless provided
for in the by-laws, and the amount to be collected agreed to be paid,
in writing, by the borrower. ‘

3. In loans and advances of credit and obhgatlons representing loans
and advances of credit as are insured by the Federal Housing Adminis-
trator or the Federal Housing Administration pursuant to any and all
of the provisions of the National Housing Act, approved June 27, 1934,
as amended or as may hereafter be amended,? or any substitute therefor;
and further, associations may make any loans for the purposes of aiding
. members to purchase or to construct residential properties or to repair,
maintain, modernize or improve such properties if such loans be guaran-
teed or insured by the United States or any instrumentality thereof. As-
sociations are authorized and empowered to contract for and to obtain
and to accept such insurance or guarantees.

4. In loans to members secured by the pledge of the association’s
share or share accounts, either participating or non-participating, which
shares or share accounts through the payment of weekly or monthly
dues or share payments contracted to be made thereupon shall equal
the amount of the loan to the member; provided, the aggregate of the
unpaid principal of all loans directly made to any one member of the
association under the provisions of sub-division 4 hereof shall not ex-
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ceed at any time the sum of Five Hundred ($500.00) Dollars, if at the
time of making the loan or loans the association shall be one having
ussets less than One Million ($1,000,000.00) Dollars and which shall not
exceed at any time in any other authorized association the sum of One
Thousand, Five Hundred ($1,500.00) Dollars, that such loans shall be
payable when the shares or share accounts equal the amount of the
loan, maturity of which shall not exceed forty-eight months from its
date and which note may bear interest not in excess of the lawful con-
tract rate, which may be deducted in advance. Such associations may
charge reasonable fees for investigation, appraisal, service, collection or
other costs incident to the application or the loan, which fees may not be
higher than those permitted to be collected by persons, firms, or corpora-
tions by the provisions of the laws of this State now in effect or as may
hereafter be amended or enacted relating to or regulating the charges
that may be made by any person, firm or corporation authorized to make
this character of loan. The association may take such additional security
as they may deem necessary or proper. The aggregate total amount of
the unpaid principal of loans held by any association at any one time
as authorized by sub-division 4 hereof shall be included within the amount
and shall not exceed the prescribed limitation placed upon the aggregate
amount of funds authorized to be invested by any association under the
provisions of sub-division 5-d of this section; and provided further,
that where such association is an ‘insured’ association subject to the
provisions of Title IV of the National Housing Act, approved June 27,
1934, as amended,? before any such association may make loans authorized
under sub-division 4 hereof, prior permission in writing must be given
by the Federal Savings and Loan Insurance Corporation, Washington,
D. C, and a copy of such permission filed with the Banking Commis-
sioner of Texas. )

5. If at any time an association has funds in its treasury applicable
for loans and investments, which funds are deemed to be in excess of the
amount needed for types of loans and investments hereinbefore enumerat-
ed, and for the payment of matured shares and withdrawal requests,
such association may invest its funds: (a) without limit as to amount in
the obligations of the United States of America, of this State, of any
Federal instrumentality if such obligations be unconditionally guaranteed
as to principal and interest by the United States, in stock of the Federal
Home Loan Bank of which it is a member and obligations of the Federal
Home Loan Banks and the Federal Savings and Loan Insurance Corpora-
tion; (b) in loans secured by a first lien upon improved real property
situated in this State which may be either amortized monthly loans
within the maximum period of maturity and the maximum ratio of
loan to appraised value prescribed in sub-paragraph 2 hereof; or which
may be term loans or loans providing for other methods of payment than
amortized monthly installments and which may not provide a longer
periocd of maturity than five years from the date of the loan, and which
such loans shall not exceed sixty per cent of the conservative appraised
value of the real property securing the loan, the value in all cases to be
determined in the manner provided in this Act. In any case where an
association is authorized to loan money upon property or by a lien upon
such property, it is authorized to loan money upon first mortgages or
other first liens upon such property: (c) in the stock or obligations of
any National Mortgage Association created under the National Housing
Act, as amended or as may hereafter be amended, the obligations of the
Home Owners’ Loan Corporation, the Reconstruction Finance Corpora-
tion, the Federal Land Banks, or in the obligations of any State in the
Union that has not within the last ten years previous to making such

Tex.St.Supp. '50—6
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_ investment defaulted in the payment of any part of either principal
~ or interest thereof; and subject to the rules and regulations promulgated
by the Banking Commissioner of Texas in the following obligations and
securities: in bonds, interest bearing notes or other obligations issued
under due authority of law, in payment for permanent improvements
made, bearing a fixed rate of interest, and payable within a definite
number of years, or over a series of years, of any city, county, town or
school distriet, or other sub-division of the State, now organized, or
which may hereafter be organized, and which is now or may hereafter be
authorized to issue bonds under the Constitution and laws of this State,
which has not defaulted in the payment of any part of either principal
or interest thereof within five years previous to making such investments;
in first mortgage bonds of any steam or electric railroad, or other public
utility corporation, domiciled in this or any other State of the Union,
the annual net earnings of which steam or electric railroad, or public
utility corporation, equalled during the last five years twice the annual
interest charges on the entire funded indebtedness of such corporation;
and in other bonds, notes, certificates and obligations, when such invest-
ments are specifically approved by the Banking Commissioner of Texas
as a proper investment for the building and loan association seeking
to make the investment; (d) in short term loans to and in the shares of
other building and loan associations incorporated under this Act and of
Federal Savings and Loan Associations located in this State, such loans
and investments to be made only after prior approval by the Banking
Commissioner, Provided further, that the aggregate amount of funds
invested by any association in the loans and securities authorized under
sub-division 4, sub-divisions 5-b, 5-¢, and 5-d, and sub-division 6-d of this
section shall at no time exceed twenty-five per cent of the gross assets
of the assoc1at10n

6. In real property as follows: (2) Any building and loan associa-
tion having assets of Five Hundred Thousand ($500,000.00) Dollars or
more may permanently invest a portion of its funds in the purchase of
- lands and the erection of buildings thereon for the purpose of providing

offices for the transaction of its business from portions of which, not
required for its own uses, a revenue may be derived, provided that the
amount so invested in a home office building shall not exceed in the
aggregate the reserves, undivided profits and permanent capital of such
associations; (b) such real property as shall be conveyed to it in satisfaec-
tion of debts previously contracted in the course of its business; (e)
such real property as it shall purchase at sales under foreclosure at any
- sheriff’s or other judicial sale, or at any other sale, public or private,
upon which property the association may have or hold any mortgage lien,
or other encumbrance or in which the association may have any interest
for the purpose of collecting any debt due it, and/or for the protection
of its interest in such real property; (d) and such association may pur-
chase the fee simple title to real property upon which improvements
have been erected out of the proceeds of a loan which is secured by an
obligation or mortgage, authorized, created and insured under the provi-
sions of the National Housing Act, approved June 27, 1934, as amended
and as may hereafter be amended, and which obligation or mortgage is in
compliance with the rules and regulations prescribed by the Federal
Housing Administrator, provided that at the time of such purchase there
is a valid lease in effect creating a leasehold interest in such land and
improvements thereon which lease has a term of at least twenty years
from date of the note and complies with all requirements, terms, condi-
tions, rules and regulations of the Federal Housing Administrator; (e)
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such real property as may be purchased by the association under Section
27 hereof.

Real property may be acquired and sold in accordance with the
provisions of Section 27 hereof,* provided that when sold by the associa-
tion under a ‘Contract of Sale’ the amount due the association under
terms of the contract may be entered and carried as an asset upon its.
books, but at no time shall the contract be considered as having an asset.
value greater in amount than the sales price agreed upon in the contraet,
or greater in amount than the value at which such property sold was
permitted to be carried upon the books of the association in accordance
‘with the provisions of Section 27 hereof, whichever value is less; provid-
ed, that the provisions of Section 27 and such other laws of this State
as relate to the acquisition, handling and disposition of real property by
building and loan associations shall not be deemed to apply to the
authority granted by sub-section 6-d herein.

7. A reasonable amount in furniture and fixtures necessary for the
conduct of the association’s business against which must be charged
annually a sufficient depreciation and which annual depreciation shall
not be less than ten per cent of the original cost of such fixtures and
furniture.

No law of this State prescribing the nature, amount, or form of
security or requiring security upon which loans or advances of credit
may be made by building and loan associations, or prescribing or limiting
the amount of monthly payment of dues upon installment shares of
such associations, or prescribing the form of note or lien, or in anywise
governing or limiting the action of the association in proceeding with
the maturing of obligations in default and the acquisition of, possession
and title to, property securing such obligations, or limiting or prescribing
the amount that may be loaned to any one borrower or relating to the
acquisition, handling or disposition of real property by such associations.
shall be deemed to apply to the authority granted herein under sub-divi-
sions 3, 4, and 6-d; and provided further, that the Banking Commissioner
of the State of Texas is hereby authorized to prescribe additional regula-
tions applying to the making of loans, advancing of eredit, and purchase
of obligations and real property, as authorized under sub-divisions 4
and 6-d of this section, and limiting the total investment of such associa-
tions, if in his judgment the protection of investors requires such ad-
ditional regulations; and notice of the order fully setting out such
additional regulations shall be given by registered mail to each building
and loan association operating under this Act at least thirty days prior
to the effective date of such order; and after the effective date so pro-
vided, it shall thereafter be unlawful for any association to exercise the
authority herein given, without full compliance with such additional
regulations.

8. Nothing herein shall be construed as pleventmg or restricting the
depos1t of cash funds of the association with any State or National Bank--
ing Association or with the Federal Home Loan Bank in which such.
association holds membership. -

All notes and mortgages taken by the association shall be deemed to-
obligate the maker to the performance of and compliance with the pro-
visions of this Act and by-laws of the association relating to the pay-
ment of loans, premium, interest, dues, fees and fines, although the
same may not be fully expressed therein; and all borrowers of a.
building and loan association shall be deemed and held to-be members
thereof, and shall be permitted to 'cast the number of votes for each
share held or subscribed as may be provided in the charter and by-laws.
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of the association, but shall nevertheless be entitled to cast a vote in all
matters for action by members whether they hold any shares or not.

Nothing herein shall be construed as preventing or restricting an
association in order to protect itself from the loss upon a loan or invest-
ment previously made, from acquiring ownership of, or otherwise taking
and holding any kind of property or security, whether real or personal.

Every association eligible to become a member of a Federal Home
Loan Bank under the provisions of the Act of Congress known as the
“Federal Home Loan Bank Act” approved July 22, 1932, as amended and as
may hereafter be amended,’ is authorized to do all things as may be re-
quired or permitted under said Act, or any amendment thereto, in order
to obtain, continue, or terminate such membership; and to assume all the
duties, obligations, responsibilities and liabilities and become entitled
to all of the benefits provided in said Act, as amended and as may here-
after be amended; and

Every association eligible for insurance under the provisions of
Title IV of the National Housing Act, approved June 27, 1934, as now or.
hereafter amended, is authorized to do all things necessary to obtain,
continue, or terminate such insurance, and every action heretofore taken
by any such association in connection with such insurance is hereby
ratified and confirmed. All associations having the insurance protection
provided by Title IV of the National Housing Act are hereby designated
as “insured associations”.

Any provisions of this Act to the contrary notwithstanding, any
building and loan association which is chartered by the State of Texas
and operating under the provisions of this Act may make any loan or
investment which such associations could make were it incorporated and
operating as a Federal Savings and Loan Association with its domicile in
this State. If the loan or investment hereby authorized is an enlargement
of powers granted by this Act, then such loans and investments may be
made subject to rules and regulations promulgated by the Banking Com-
- missioner of Texas. As amended Acts 1949, 51st Leg., p. 966, ch. 534, § 1.

1 Articles 88la—1 to 881a—68; P.C. arts. 1136a—1 to 1136a—9,
2 12 U.S.C.A. §} 1701-1742,

812 U.S.C.A, §§ 1724-1730.

4 Article 881a—26.

8 12 U.S.C.A. §§ 1421-1449,

Effective 90 days after July 6, 1949, date
of adjournment,

Art. 881a—44. Membership fees

It shall be unlawful for any building and loan association organized
under the laws of this State, or any building and loan association au-
thorized to do business in this State under a permit, to charge investing
members a membership fee, cancellation fee or withdrawal fee.

Any building and loan associafion organized under the laws of this
State, or any building and loan association authorized to do business in
this State, which violates any of the provisions of this Section, then and
in that event, the Banking Commissioner of Texas shall annul its cer-

,tificate of authority and may begin an action to revoke the charter of
such building and loan association and for the appointment of a re-
ceiver thereof and the winding up of its affairs. Any action begun
under this Section shall be brought in Travis County, Texas and in the
name of the State of Texas on relation of the Banking Commissioner of
Texas and shall be prosecuted by the Attorney General. As amended Acts
1949, 51st Leg., p. 696, ch. 363, § 1. ’

. Emergency. Effective June 13, 1949,
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Art. 881a.—57. Foreign building and loan associations

Foreign Building and Loan Associations may do business in this
State in accordance with the laws of this State governing Building and
Loan Associations. Foreign Building and Loan Associations doing busi-
ness in this State under a permit and Federal Savings and Loan Asso-
ciations incorporated under the provisions of the Home Owners’ Loan
Act of 1933, as now or hereafter amended,®! domiciled in the State of
Texas and the holders of shares or share accounts issued by any such
association shall have all the rights, powers and privileges, -and shall
be entitled to the same exemptions and immunities to which Building
and Loan Associations organized under the laws of this State and holders
of shares or share accounts of such associations are entitled to, except
that all the provisions of Sections 59 to 69, inclusive of this Act,? relating
to foreign Building and Loan Associations shall be complied with by -
such foreign Building and Loan Association. As amended Acts 1949, 51st
Leg., p. 486, ch. 263, § 1.

112 U.S.C.A. § 1461 et seq.
2 Articles 851a—b58 to 881a—G6; Vernon's Ann.P.C., arts, 1136a—1, 1136a—2.

Emergency. Effective May 27, 1949,

Art. 881a—61. Fees to be paid

All foreign Building and Loan Associations shall pay to the Banking
Commissioner of Texas, the following fees, which shall be paid to the
State Treasurer as hereinbefore provided, to-wit: For filing each ap-
plication for admission to do business in this State, Five Hundred
($500.00) Dollars, or Twenty ($20.00) Dollars for each Million Dollars
or major fraction thereof of the total assets of such association, which-
ever amount is the larger; for each certificate of authority and annual
renewal of the same, Five Hundred ($500.00) Dollars, or Twenty ($20.00)
Dollars for each Million Dollars or major fraction thereof of the total
assets of such association, whichever amount is the larger, which shall
be in lieu of an annual franchise tax for such foreign association, As
amended Acts 1949, 51st Leg., p. 486, ch. 263, § 1.

Emergency. Effecfive May 27, 1949,

Art. 881a—63. Examination

Every foreign Building and Loan Association doing business in this
State shall be subject to the same examinations as are Building and
Loan Associations organized under the laws of this State, and shall
pay to the Banking Commissioner of Texas for such examination the
amount required to be paid by domestic associations under Section 9
of this Act! as filing fees, in lieu of examination fees, together with all
traveling expenses of such examination; and provided that if such ex-
amination fee is inadequate to defray all the expenses of such examina-
tion, then the Banking Commissioner of Texas is authorized to collect
from such foreign association the additional cost of such examination;
and provided further, it shall not be necessary for such examination to
be made but once in each year. As amended Acts 1949, 51st Leg., p. 486,
ch. 263, § 1.

1 Article $81a—3.
Emergency. Effective May 27, 1949,

Art. 881b. Closing places of business

Any Building and Loan Association organized under the laws of this
State or which holds a permit to do business in this State, and any Federal
Savings and Loan Association domiciled in this State, be, and the same
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are hereby authorized and permitted to close their respective places of
business at any time the Board of Directors of such institutions shall au-
thorize. Acts 1949, 51st Leg. p. 601, ch. 319, § 1.

Effective 90 days after July 6, 1949, date Loan Associations domiciled in this State
of adjournment. to close their respective places of business
‘Title of Act: at any time authorized by their Board of

An Act to authorize Building and Loan Directors; and declaring an emergency.

. Associations, and Federal Savings and ACts 1949, 51st Leg.,  p. 601, ch. 319.

TITLE 26—CEMETERIES

Art. 912. Trust fund

Burial grounds for veterans, purchase by
commissioners courts, see art. 2372i.

Art. 912a—1. Definitions

Expenditures by commissioners courts
for maintenance and upkeep, see art., 2351e.
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TITLE 28—CITIES, TOWNS AND VILLAGES
CHAPTER ONE—CITIES AND TOWNS

Art. Art,
971a. Map of boundaries [New]. cities and towns of 5,000 or
§73a. Validation of discontinuance of less [New]. :
territory, boundaries and an- 974e—7. Annexation of vacant land to
nexation of discontinued terri- city of 2,315 to 2,400 [New].
tory; cities of 3,000 or Iless 974g. Annexation by cities of 5,000 or
[New]. less of territory occupied by
974c—2. Cities of more than 5,000 popula- less than three voters [Mewl],
tion; wvalidation of annexation, 974—1. Annexation by petition and elec-
incorporation, and other mat- tion [New].
ters [New]. 974—2. Contest of annexation proceeding
974c—3. Cities and towns of 5,000 or less: [New].
validation of annexation and 976a. Zoning ordinances upon annexa-
related matters [New]. tion [New].
974c—4, Annexation or definition of 976b, Ascertainment of population;
boundaries; validation [New], valldation of acts [New].
974d—2. Validation of incorporation, validation
boundaries and proceedings;
Art. 971a. Map of boundaries

Each city, town or village incorporated under the General or Special
Laws, or under the Home Rule provisions of the Constitution, shall keep
in the office of the city secretary or town clerk, and in the office of thecity
engineer, if such city, town or village has a city engineer, a map showing
the boundaries of the municipal corporation. In the event any territory
ig thereafter annexed to such city, town or village, then the map of the city
shall be corrected immediately so as to add thereto the additional territory,
indicating on the map the date of annexation, the number of the ordinance,
if any, and a reference to the minutes or the ordinance records of the city
where such instrument is recorded in full. Acts 1949, 51st Leg., p. 722,

ch. 385, § 1.
Emergency. Effective June 13, 1949, city engineer, if such city has a city engi-
Title of Act: neer, showing the corporate boundaries of

An Act requiring all cities, towns and
villages incorporated under the General or

the city, and whenever any additional ter-
ritory is annexed thereto, such additional

Special Laws, or under the Home Rule territory shall be indicated on such map
provisions of the Constitution, to have a for the information of the public; and de-
map on file in the office of the city secre- claring an emecrgency. Acts 1949, 5lst

tary or town clerk, and in the office of the Leg., p. 722, ch. 385.

Art, 973a, Validation of discontinuance of territory, boundaries and
annexation of discontinued territory; cities of 3,000 or
less

Section 1. This Act shall apply to all cities and towns incorporated
under the General Laws of this state having a population of two thou-
sand (2,000) inhabitants or less at the time of the passage of any ordi-
nance by the City Council of any such city or town discontinuing or at-
tempting to discontinue any territory as a part of said city or town,
and to any incorporated city or town contiguous thereto.

Sec. 2. All petitions praying for an ordinance and all ordinances dis-
continuing or attempting to discontinue any territory from within the
corporate limits of any incorporated city or town having a population
of two thousand (2,000) inhabitants or less at the time of the discon-
tinuance or attempted discontinuance of any territory forming a part
of said city, and the boundaries and areas of any such city or town after
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the discontinuance or attempted discontinuance of any territory form-
ing a part of said city or town, although said city or town, as a result
of said discontinuance or attempted discontinuance consists of two or
more separate areas, after the discontinuance or attempted discontinu-
ance of any such territory, shall be, and the same are, hereby in all
things validated and confirmed, and all cities and towns, having a pop-
ulation of two thousand (2,000) or less at the time of incorporation,
whose charters and incorporations may be void by reason of having in-
cluded in such limits more territory than authorized by Article 971, Re-
vised Civil Statutes of 1925, are hereby declared to be valid, the same
as if at first authorized. -

Sec. 3. In every instance wherein a city or town, coming under the
provisions of the Act, has attempted to discontinue territory as a part
of said city or town under statutes providing for the discontinuing of
territory adjoining the boundary lines of any such city or town, and all
actions, resolutions, petitions, ordinances, proceedings, and contracts
held, made, or passed in reference thereto, or pursuant thereto, and the
boundaries of any such city or town and all cities and towns coming
within and under the provisions of this Act after the discontinuance or
attempted discontinuance of any such territory, are hereby ratified, val-
idated, and confirmed, although said city, after the discontinuance or at-
tempted discontinuance of such territory as a part of said city, is sepa-
rated into-two or more parcels or areas, as fully and completely as if
said actions had been taken and happened under legislative authority
previously given. '

Sec. 4. The areas and boundaries of all cities and towns affected by
this Act as the same have been reduced or attempted to be reduced by
discontinuance or attempted discontinuance of territory, or any other
action, are hereby in all things ratified, validated and confirmed.

Sec. 5. The Act of the governing body of any contiguous, incorpo-
rated city in subsequently annexing the territory thus discontinued, or
attempted to be discontinued, is hereby in all things validated, ratified
and confirmed. .

Sec. 5a. If any section, subsection, sentence, clause or phrase of this
Act is for any reason held to be unconstitutional or invalid, such de-
cision shall not affect the validity of the remaining portions of this Act.
The Legislature hereby declares that it would have passed this Act and
each section, subsection, sentence, clause, and phrase thereof irrespec-
tive of the fact that any one or more sections, subsections, sentences,
clauses, or phrases be declared unconstitutional or invalid for any rea-
son. Acts 1949, 51st Leg.,, p. 59, ch. 31.

Emergency. Effective March 10, 1949. attempting to discontinue territory, and

Title of Act:

An Act validating the discontinuance
and/or any attempted discontinuance of
territory, and validating the boundaries
and areas of all cities and towns incorpo-
rated under the General Laws of the State
of Texas, having a population of two thou-
sand (2,000) inhabitants or less, at the time
of the discontinuance or attempted discon-
tinuance of said territory; and declaring
all cities and towns having a population
of two thousand (2,000) or less as author-
ized by Article 971, Revised Civil Statutes
of 1925, to be declared valid; validating all
petitions and ordinances discontinuing or

validating the boundary lines of any such
city or town, after the discontinuance or
attempted discontinuance of such territory,
although the territory in said city, as a re-
sult of the discontinuance or attempted
discontinuance of such territory, consists
of two or more separate areas; and valid-
ating the act of any city contiguous thereto
in subsequently annexing the territory thus
discontinued; provided that this Act shall
not apply in cases where litigation, affect-
ing such discontinuance or attempted dis-
continuance of territory, is now pending;
and providing if any section, subsection,
sentence, clause or phrase of this Act is
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for any reason held to be unconstitutional Act; and declaring an emergency. Acts ’
or invalid, such decision shall not affect the 1949, 51st Leg., p. 59, ch. 31,
validity of the remaining portions of this

Art. 974a. Platting and recording subdivisions or additions

Section 1. That hereafter every owner of any tract of land situated
within the corporate limits, or within five miles of the corporate limits
of any city in the State of Texas, who may hereafter divide the same
in two or more parts for the purpose of laying out any subdivision of any
tract of land or any addition to any town or city, or for laying out
suburban lots or building lots, or any lots, and streets, alleys or parks or
other portions intended for public use, or the use of purchasers or owners
of lots fronting thereon or adjacent thereto, shall cause a plat to be made
thereof which shall accurately describe all of said subdivision or addition
by metes and bounds and locate the same with respect to an original cor-
ner of the original survey of which it is a part, giving the dimensions
thereof of said subdivision or addition, and dimensions of all streets,
alleys, squares, parks or other portions of same intended to be dedicated
to public use, or for the use of purchasers or owners of lots fronting
thereon or adjacent thereto; provided, however, that no plat of any sub-
division of any tract of land or any addition to any town or city shall be
recorded unless the same shall accurately describe all of said subdivision
or addition by metes and bounds and locate the same with respect to an
original corner of the original survey of which it is a part giving the
dimensions thereof of said subdivision or addition, and dimensions of all
streets, alleys, squares, parks or other portions of same intended to be
dedicated to public use, or for the use of purchasers or owners of lots
fronting thereon or adjacent thereto. As amended Acts 1949, 51st Leg.,,
p- 321, ch. 154, § 1(1).

Emergency, Effective May 13, 1949,

See. 10. Repealed. Acts 1949, 51st Leg., p. 321, ch. 154, § 1(2).

Art, 974c—2. Cities of more than 5,000 population; validation of an-
nexation, incorporation, and other matters

Section 1. (a) All cities in the State of Texas having a population
greater than five thousand (5,000) inhabitants, according to the last pre-
ceding Federal Census, and operating under the General Laws of Texas,
including those operating under the Mayor and Alderman form of gov-
ernment, ag well as those operating under the Commissioner form of
government, as in such cases provided by law, and heretofore laid out
and established by incorporation under the General Laws of Texas, in
the manner prescribed by the laws of this State, are hereby validated
in all respects as though they had been duly and legally established and
so ineorporated under the General Laws of Texas in the first instance.
All acts of the Mayor and Board of Aldermen, or the Mayor and Board
of Commissioners, or other governing body of said cities, ordering elec-
tion, or elections, declaring results of such elections for the purpose
of annexing additional territory to said cities; and otherwise by ordi-
nance annexing additional territories to said cities under the provisions
of Article 974, Revised Civil Statutes of Texas, 1925, levying, attempting
or purporting to levy taxes for and on behalf of such cities, and all bonds
issued and now outstanding, and all bonds heretofore voted, but not is-
sued, and all bond assumption tax elections, following annexation elec-
tions or annexation proceedings under the provisions of Article 974,
Revised Civil Statutes of Texas, 1925, under the terms of which by ordi-
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nances of sald cities, adJommg territory has purportedly been annexed
to said cities, are hereby in all things validated.

(b) The fact that by inadvertence or oversight any act of the officers
or governing body of any city or municipality, or of the Commissioners
Court of the counties in which said cities are situated, in the creation
of any such city, or in the annexation thereto of adjoining territory,
was omitted, shall in nowise invalidate the incorporation of such city
under the General Laws of Texas, nor the annexation of adjoining ter-
- ritory theréto according to the terms of the ordinances so enacted; and .-
the fact that by inadvertence or oversight any act was omitted by the
Mayor and Board of Aldermen, the Mayor and Board of Commissioners,
or other governing body of any such city, or governing body of any
municipality, in ordering an election, or elections, or in declaring the
results thereof, or by ordinance annexing adjoining territory thereto un-
der the provisions of Article 974, Revised Civil Statutes of Texas, 1925,
or in levying taxes for such city, or in the issuance of bonds of any such
city, shall in nowise invalidate any-such proceedings or any bonds so
issued by such city or municipality.

(e¢) All acts of the Mayor and Board of Aldermen, by the Mayor and
Board of Commissioners, or other governing body of any and all cities
and municipalities operating under the General Laws of this State with
a population of five thousand (5,000) or more, according to the last pre-
ceding Federal Census, in rearranging, changing, annexing additional
or adjoining territory, changing the boundaries of, or subdividing such-
cities or municipalities, or increasing or decreasing areas thereof in any
such city or municipality, or in declaring by general election or by or-
dinance following the provisions of Article 974, Revised Civil Statutes
of Texas, 1925, annexing additional territory to such cities or muniei-
palities, and all acts of the governing bodies of any such cities or mu-
nicipalities in annexing territories thereto, are hereby in all things vali-
dated.

Sec. 2. All cities or municipalities mentioned in this Act are hereby
authorized and empowered to levy, assess and collect the same rate of
tax as heretofore authorized, or attempted to be authorized under the
General Laws of this State, or by any act of the governing body of such
city or municipality, or by any election of taxpaying voters of such city
or municipality, or by any act of the Legislature of this State, whether
General or. Special, or as is now being levied, assessed and collected
therein and heretofore authorized or attempted to be authorized by any
act or acts of gaid cities or municipalities, or by any act of the Legisla-
ture of this State, whether General or Special.

Sec. 3. This law shall not apply to any city or municipality gov-
erned by the terms of this Act which is now involved in litigation, or
the validity of the organization or creation of which, or annexation of
territory in or to such city- or municipality is attacked in any suit or
litigation filed within forty-five (45) days after the effective date of this
Act; provided, further, that this Act shall not apply to any city or mu-
nicipality which may have been incorporated under the General Laws.
and which was later returned to its original status; nor shall this Act
apply to the annexation of additional territory to any such city or mu-
nicipality which may have been declared void heretofore by the Courts
of this State, or otherwise voided by the governing body themselves of
sueh city or municipality.

Sec. 4. If any word, phrase, clause, sentence, paragraph, section or
 part of this Act shall be held by any Court of competent jurisdiction to
be invalid or unconstitutional, or for other reasons void or unconsti-
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tutional, it shall not affect any other word, phrase, clause, sentence,
paragraph, section or part of this Act. Acts 1949, 51st Leg., p. 495, ch. 270.

Emergency, Effective May 27, 1949.

Art. 974c—3. Cities and towns of 5,000 or less; validation of annexa-
tion and related matters

Section 1. This Act shall affect and apply to all' cities and towns
incorporated under the General Laws of this State and having a popu-
lation of five thousand (5,000) inhabitants or less, according to the last
preceding Federal Census. -

, See. 2. Al] elections, election orders, election proceedings, petitions

and ordinances annexing territory to or extending and prescribing the
corporate limits of any incorporated city or town having a population
‘of five thousand (5,000) inhabitants or less according to the last pre-
ceding Federal Census, shall be and the same are hereby validated and
confirmed.

Sec. 3. The ordinances of all cities and towns in the class described
in the foregoing Section fixing and prescribing the corporate limits ex-
tended by the annexation or attempted annexation of adjacent territory
are hereby validated and confirmed.

Sec. 4. In every instance wherein a city or town coming under the
provisions of this Act has attempted to extend ifs corporate limits under
Statutes providing for the annexation of adjoining territory, all actions,
resolutions, elections, ordinances, proceedings and contracts held, made
or passed, in reference thereto, or pursuant thereto, are hereby con-
firmed, ratified and validated, irrespective of any irregularities, as fully
and completely as if said actions had been taken and happened under
legislative authority previously given.

Sec. 4a. This law shall not apply to any city or town which on the
effective date of this Act is involved in litigation which questions the
annexation of territory or corporate limits thereof.

Sec. 5. The areas and boundaries of all cities and towns affected by
this Act as the same have been extended or attempted to be extended
by annexation or any other action are hereby in all things ratified.

Sec. 6. This Act shall not affect the validity of the annexation to
or extension of the boundaries of any city or town wherein such an-
nexation to, or extension of the boundaries of, are now, or within one
hundred days after this bill becomes a law, involved in litigation. Acts
1949, 51st Leg., p. 698, ch. 365. :
Emergency. Effective June 13, 1949,

Art. 974c—4. Annexation or definition of boundaries; validation

Section 1. All city charters, city charter amendments, ordinances
and proceedings of the governing bodies of all incorporated cities, in-
cluding home rule cities, defining the boundaries of such incorporated
cities or annexing thereto territory adjoining any such city with the
consent of a majority of the inhabitants of such annexed territory, are
hereby ratified and confirmed.

Sec. 2. After the expiration of two (2) years from the date of any
ordinance defining boundaries of or annexing territory to any incorporated
city, consent to the annexation and inclusion of such territory in such
city shall be conclusively presumed if no action has then been commenced
to annul or review such act.

See. 2A. The provisions of this Act shall not app]y to any territory
of any city where the annexation of such territory is the subject of any
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pending litigation at the time of passage of this Act. Acts 1949, 51st Leg,,
p. 934, ch. 508. :
Emergency, Effective June 29, 1949,

Art. 974d-2. Validation of incorporation, boundaries and proceedings;
cities and towns of 5,000 or less

Section 1. All cities and towns, in this State, of five thousand (5,000)
inhabitants or less, heretofore incorporated or attempted to be incorpo- -
rated under the General Laws of Texas, whether under the aldermanic
form of government or the commission form of government, and which
have functioned as incorporated cities and towns since the date of such
incorporation or attempted incorporation, are hereby in all respects
validated as of the date of such incorporation or attempted incorpora-
tion; and the incorporation of such cities and towns shall not be held
invalid by reason of the fact that the election proceedings or other incor-
poration proceedings may not have been in accordance with law.

Sec. 2. The boundary lines of all such cities and towns, including
both the boundary lines covered by the original incorporation proceedings
and by any subsequent extension thereof, are hereby in all things vali-
dated.

Sec. 3. All governmental proceedings performed by the governlng
bodies of such cities and towns and all officers thereof since their incor-
poration, or attempted incorporation, are hereby in all respects validated
as of the respective date of such proceedings.

Sec. 4. The provisions of this Act shall not apply to any city or town
now involved in litigation questioning the legality of the incorporation.
Acts 1950, 51st Leg., 1st C.S., p. 85, ch. 22.

Emergency Effective March 17, 1950.

Art. 974e—7. Annexation of vacant land to city of 2,315 to 2,400

Section 1. The owner or owners of any land and/or territory, which
is vacant and without residents, contiguous and adjacent to any city
in this State having a population of not less than two thousand, three

‘hundred and fifteen (2,315) inhabitants, and not more than two thousand,

four hundred (2,400) inhabitants, according to the last preceding Fed-
eral Census, may by petition in writing to the governing body of such
city request the annexation of such contiguous and adjacent land and
territory, describing the same by metes and bounds. The governing body
of such city or town shall thereafter, and not less than five (5) and not
more than thirty (30) days after the filing of such petition, hear such
petition and the arguments for and against the same, and grant or re-
fuse such petition as such governing body may see fit. If such governing
body shall grant such petition, the said governing body by proper ordi-
nance may receive and annex such territory as a part of said city. There-
after the territory so received and annexed shall become a part of said
city, and the said land and any future inhabitants thereof shall be enti-
tled to all the rights and privileges of other citizens of such city, and
shall be bound by the acts and ordinances of such city.

Sec. 2. No such petition for annexation of such contiguous and ad-
jacent territory shall be received and acted upon by such governing body -
of such city unless and until each and every person and corporation hav-
ing any interest in such land and ferritory sought to be annexed, shall
have executed the petition hereinabove mentioned and duly acknowledged
same as provided for acknowledgments for deeds. If such petition shall
be granted and the ordinance hereinabove mentioned adopted by such
governing body, a certified copy of such ordinance together with a copy
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or a duplicate of such petition duly acknowledged as required for deeds

by each and every person or corporation having an interest in such land,

shall be filed in the office of the county clerk of the county in which such

city is situated. Acts 1949, 51st Leg., p. 584, ch. 313.

Emergency. Effective June 3, 1949, less than two thousand, three hundred
Title of Act: and fifteen (2,315) persons nor more than

An Act providing for the annexation by two thousand, four hundred (2,400); and
petition of unoccupied lands adjacent to declaring an emergency. Acts 1949, 5ist
cities or towns having a population of not Leg., p. 584, ch, 313.

Art. 974g. Annexation by cities of 5,000 or less of territory occupied
by less than three voters

Section 1. The owner or owners of any land or territory, to the ex-
tent of one-half (14) mile in width, which is vacant and without residents,
or on which less than three (8) qualified voters reside, contiguous and
adjacent to any incorporated city or town within this State having a popu-
lation of five thousand (5,000) or less inhabitants, according to the last
preceding Federal Census, may by petition in writing to the governing
body of such city or town request the annexation of such contiguous and
adjacent land and territory, describing the same by metes and bounds, said
petition to be duly acknowledged as required for deeds by each and every
person or corporation having an interest in said land. The governing body
of such city or town shall thereafter, and not less than five (5) and not
more than thirty (80) days after the filing of such petition, hear such
petition and the arguments for and against the same, and grant or refuse
such petition as such governing body may see fit. If such governing body
shall grant such petition, the said governing body by proper ordinance may
receive and annex such territory as a part of such city or town. There-
after the territory so received and annexed shall become a part of such
city or town, and the said land and any future inhabitants thereof shall
be entitled to all the rights and privileges of other citizens of such city
or town, and shall be bound by the acts and ordinances of such city or
town. If such petition shall be granted and the ordinance hereinabove
mentioned adopted by such governing body, a certified copy of such ordi-
nance together with a copy or a duplicate of such petition shall be filed
in the office of the County Clerk of the County in which such city or town
is situated.

Sec. 2. The provisions of this Act shall be cumulative of all other laws
on the subject of annexation of land or territory by incorporated cities and
towns in the State. Acts 1949, 51st Leg., p. 451, ch. 243.

Emergency. Effective May 21, 1949,

Art. 974—1. Annexation by petition and election

Territory adjoining the limits of any city having a population greater
than 5,000 inhabitants according to the last preceding or any future Fed-
eral Census, and operating under the General Laws of Texas, may become
a part of such ecity in the following manner:

The inhabitants of such territory may petition said city to order an
election to be held within such territory for the purpose of voting upon
the question of whether such territory shall become a part of such city.
Such petition shall contain a metes and bounds description of the terri-
tory, which. shall not be more than one mile in width, be accompanied
by a plat of the territory, and shall be signed by 100, or more, or by a
majority, of the qualified electors residing within such territory. Upon
the filing of such petition with the City Secretary or City Clerk of such
city, the City Council may, by ordinance, order such election so requested.
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Such ordinance shall specify the day on which such election shall be
held, designate the place or places for holding such election, appoint the
election officers, and prescribe the form of the ballot. Ten days notice
of such election shall be given by posting a copy of such ordinance, cer-
tified by the City Secretary or City Clerk, in three public places in said
territory, and by publishing the same for one time in some newspaper
published in such territory or in such ecity. Such election shall be held
in the manner prescribed for general city elections; only qualified elec-
tors residing within such territory shall be permitted to vote and the
cost of such election shall be paid by such city. Returns of such election
shall be made to the City Council of such city, and shall be canvassed
and the result of such election declared by the City Council by an order
entered in its minutes, which order shall be conclusive of the authority
to annex such territory to such city. Should the results of such elec-
tion show a majority in favor of becoming a part of such city, such City
Council may by ordinance receive such terrifory as a part of such city.
Thereafter, the territory so received shall be a part of such city, and the
inhabitants thereof shall be entitled to all the rights and privileges of
other citizens, and bound by the acts and ordinances made in conformity
thereto and passed in pursuance of this title. Added Acts 1949, 51st Leg.,
p. 363, ch. 187, § 1.

Emergency. Effective May 14, 1949. or part of this Aét shall, for any rea-

Sections 3 and 4 of the Act of 1949 read
.as follows:

‘‘Sec. 3. The provisions of this Act shall
‘be cumulative of all other laws on the
subject of annexation of land or territory
by incorporated cities and towns in the

son, be held to be invalid, such decision
shall not affect the remaining portions of
this Act; and it is hereby declared to be
the intention of the ILegislature to have
passed each section, sentence, clause and
part thereof, irrespective of the fact that

State. any section, sentence, clause or part there-
‘‘Sec. 4. If any section, sentence, clause of may be declared invalid.”’
Art. 974—2. Contest of annexation proceeding

To contest the validity of any annexation proceeding had under the
provisions of Section 1 of this Act,! such contestant shall, within 60 days
after the effective date of the ordinance annexing such territory, file with
the City Secretary or City Clerk of such city, written notice and a written
statement of the grounds on which such contestant relies to sustain such
contest. In the event no such contest is filed with the City Secretary or
City Clerk in the manner and within the time above stated, it shall be
conclusively presumed that said election as held and the results thereof
as declared by the City Council or City Commission, are in all respects
valid and final and binding upon all courts. The provisions of Chapter 9,
Title 50, of the Revised Civil Statutes of the State of Texas of 1925, and
amendments thereto, not in conflict herewith, shall be applicable to. all
proceedings contesting the validity of any annexation proceeding had un-
der Section 1 hereof, so far as applicable. Acts 1949, 51st Leg., p. 863, ch.
187, § 2. )

1 Article 974—1, ; . /

Art. 976a.

Section 1. From and after the effective date of this Act, before any
municipal corporation or city existing, or which may hereafter come into
existence, as provided by Title 28 of the Revised Civil Statutes of-this
State, and which municipal corporation or city has in effect a com-
prehensive zoning ordinance as prescribed by the State Statutes, may be.
annexed to or incorporated into another such municipal corporation or
city, the annexation ordinance or consolidation proceedings combining or
incorporating such zoned territory, shall provide for and adopt the

Zoning ordinances upon annexation
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idgntical comprehensive zoning for such zoned territory as same existed
prior to any such annexation to or incorporation by another or new mu-
nicipal corporation. Any attempted annexation or incorporation of such
zoned territory without an ordinance adopting the comprehensive zoning
as the same existed prior to incorporation of such territory into a larger
or.another municipal area shall render any such attempted proceedings
void. Such zoning ordinance shall be administered and enforced by the
lgoverning body within the combined municipal boundaries, as provided by

aw. '

Sec. 2. Thereafter such zoning ordinance as adopted in the incorpora-
tion or annexation ordinance shall not be repealed, altered or amended
except by an election at which only the qualified voters residing in the
:oned territory as it existed prior to being consolidated shall be eligible

o vote.

Sec. 3. Nothing in this Act shall be construed so as to permit con-
solidation or annexation of any such municipal corporation or city with-
out a vote of the people thereof, as now provided by law.

Sec. 4. If any word, clause, sentence or Section of this Act shall be
declared invalid, such holding shall not affect any other word, clause,
sentence or Section of this Act. Acts 1949, 51st Leg., p. 729, ch. 892.

Emergency! Effective June 13, 1949. such municipal corporation or city; pro-
Title of Act: viding said ordinance shall not be re-

s pealed, altered or amended except by elec-\
An Act providing for the manner and tion; providing nothing in the Act shall

pro'cedure in which any municipal corpo- be construed to permit consolidation or
ration or city- having in effect a compre- annexation except by vote of the people;
hensive zoning ordinance as prescribed by providing a saving clause; and declaring
State Statutes may be annexed to, incor- an emergency. Acts 1949, 51st Leg., p.
porated into or combined with another 729, ch. 392,

Art. 976b. Ascertainment of population; validation of acts

All actions of the governing bodies of incorporated cities and towns
in this State to ascertain the population of any such city or town which
are evidenced by resolution or ordinance entered in its minutes, and all
elections, election orders and other proceedings of every nature and kind
in any manner dependent upon population affecting any such city or town
are in all things ratified and confirmed, regardless of the population of
such city or town as shown by the last Federal Census. Acts 1949, 51st
Leg., p. 963, ch. 530, § 1.

Emergency. Effective July 3, 1949. any such city or town heretofore taken by
Title of Act: resolution or ordinance adopted by such

An Act to ratify the acts of the govern- governing body in that regard; and de-
ing body of any incorporated city or town claring an emergency. Acts 1949, 51st
in this State to ascertain the population of Leg., p. 963, ch. 530,

CHAPTER TWO-—OFFICERS AND THEIR ELECTION

Art. 977. 784,387, 344 City officials

The municipal government of the city shall consist of a city counecil
composed of the mayor and two (2) aldermen from each ward, a majority
of whom shall constitute a quorum for the transaction of business, except
at called meetings, or meetings for the imposition of taxes, when two-

“thirds (2/3) of a full board shall be required, unless otherwise specified,
provided that where the city or town is not divided into wards, the city
council shall be composed of the mayor and five (5) aldermen, and the
provisions of this title relating to proceedings in a ward shall apply to a
whole city or town. The above-named officers shall be elected by the
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qualified electors of the city for a term of two (2) years. Other officers
of the corporation shall be a treasurer, an assessor and collector, a secre-
tary, a city attorney, a marshal, a city engineer, and such other officers
and agents as the city council may from time to time direct, who may ei-
ther be appointed or elected as provided by ordinance. The city council
may confer the powers and duties 6f one or more of these offices upon .
other officers of the city. As amended Acts, 1949, 51st Leg., p. 375, ch.
199, § 1. . .

Emergency. Effective May 14, 1949, this Act shall bs held to be unconstitu- .

Section 2 of the amendatory act of 1949, tional, the remaining Sections or parts
added art, 999a, thereof shall not be affected but shall re-

Section 3 provided: *‘If any Section of main in full force and effect,”

CHAPTER THREE—DUTIES AND POWERS OF OFFICERS

Art.
999a. Marshal may be dispensed with
[New].

Art. 998. 808 Police officers

Compensation of policemen in certain cit-
ies, see Vernon’s Ann.P.C. art. 1583—2.

Art. 999a. Marshal may be dispensed with

The governing body of any city or town operating under the general
laws having less than five thousand (5,000) inhabitants according to the
last preceding Federal Census, may by ordinance, dispense with the office
of marshal, and at the same time by such ordinance confer the duties of
said office upon a city police officer to be appointed as the city counc1l,
shall direct. Added Acts 1949, 51st Leg., p. 375, ch. 199, § 2. '

Emergency. Effective May 14, 1949.
Section 1 of the act of 1949, amended art,
977

CHAPTER FOUR—THE CITY COUNCIL

Art. -

1015h, Public building; powers of city
owning natural gas distribution
system [Newl.

Art. 1011. 817, 464, 418 Powers

The City Council, or other governing body shall have power to pass,
publish, amend or repeal all ordinances, rules and police regulations,
not contrary to the Constitution of this State, for the good government,
peace and order of the City and the trade and commerce thereof, that
may be necessary or proper to carry into effect the powers vested by
this title in the corporation, the city government or in any department
or office thereof; to enforce the observance of all such rules, ordinances
and police regulatlons, and to punish violations thereof. No fine or pen-
alty shall exceed Two Hundred Dollars ($200). As amended Acts 1949,
51st Leg., p. 367, ch. 190, § 1.

Effective 90 days after July 6, 1949, date
of adjournment,

Art. 1011f. Zoning commission

In order to avail itself of the powers conferred by this Act, such legis-
lative body shall appoint a commission, to be known as the Zoning Com-
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mission, to recommend the boundaries of the various original districts
and appropriate regulations to be enforced therein. Such commission
shall make a preliminary report and hold public hearings thereon before
submitting its final report, and such legislative body shall not hold its
public hearings or take action until it has received the final report of such
commission. Where a city plan commission already exists, it may be ap-
pointed as the Zoning Commission. Written notice of all public hearings
on proposed changes in classification shall be sent to all owners of proper-
ty, or to the person rendering the same for city taxes, affected by such
proposed changes of classification and to all owners of property, or to the
person rendering the same for city taxes, Jocated within two hundred (200)
feet of any property affected thereby within not less than ten (10) days
before any such hearing is held. Such notice may be served by depositing
the same, properly addressed and postage paid, in the city post office. As
amended Acts 1949, 51st Leg., p. 205, c¢h. 111, § 1.
Emergency. Effective May 3, 1949.

Art. 1015. Other powers

Compensation  of policemen in certain
cities, see Vernon’s Ann.P.C. art. 1583—2.

Art, 1015h. Public building; powers of city owning natural gas dis-
tribution system

Application of act; powers of eligible city

Section 1. This Act shall apply to all incorporated cities, including
Home Rule Cities, of more than fifty thousand (50,000) population ac-
cording to the last preceding Federal Census which own and operate
a natural gas distribution system serving the inhabitants of all or part
of such city. Any such city, for the purposes of this Act, shall be an
“eligible” city. ‘

Any eligible city shall have the power to construct, purchase, equip,
improve, repair, remodel and enlarge coliseums, exposition and conven-
tion halls, city halls and other public buildings and the necessary sites
therefor, and to issue revenue bonds for such purposes. Such cities may
acquire one (1) building for any one (1) or more of the foregoing pur-
poses or may acquire one (1) or more buildings for any one (1) or more
of such purposes.

Revenue bonds; security; pledge of revenues of gas system

Sec. 2. When authorized at an election as hereinafter provided, the
governing body of any eligible city shall be authorized to issue the rev-
enue bonds of such city bearing interest at a rate not to exceed five per
cent (5%) per annum and maturing within not more than thirty (30)
years from their date or dates, and to secure the payment thereof by
pledging and encumbering the net revenues of the revenue producing
parts of such buildings and, at the option of the governing body, by a fur-
ther pledge of the net revenues of the city’s municipal gas distribution
system, either any part or all. Such bonds shall be issued under the pro-
visions of Articles 1111 to 1118, both inclusive of the Revised Civil Stat-
utes of Texas, 1925, as amended, except where same are in conflict with
the provisions of this Act. No such bonds shall be issued, however, until
first authorized by a majority vote of the voters qualified to vote in such
elections and voting at an election called for such purpose. Such election
shall be called and held in the same manner provided for other bond
elections for such city. The issuance of revenue bonds to provide funds

Tex.St.Supp. '50—7
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with which to acquire one (1) or more buildings for one (1) or more of
the foregoing purposes may be submitted as one (1) proposition at such
election; provided that all bonds included in one (1) proposition are
secured by a pledge of the same revenues.

Ordinances; books and accounts

Sec. 3. The governing body of any such city shall be authorized to
make such provisions in the ordinance or ordinances authorizing the
issuance of such bonds as it shall deem proper and desirable in regard
“to the terms and conditions upon which such revenues, or any designated
part thereof, shall be pledged, the method of securing the payment of
such bonds, the use of the pledged revenues, the establishment of re-
serves for depreciation, replacements, betterments, additions and exten-
sions, the duties and obligations of the city in regard to the use, mainte-
nance and operation of the facilities whose net revenues are pledged
to the payment of such bonds and as to the right of redemption, if any,
of such bonds before their respective maturity dates. It shall be the
duty of the city to establish and maintain separate books and accounts
for each of the properties whose income shall have been pledged.

Additional bonds

Sec. 4. The governing body of such cities shall be authorized to issue
additional revenue bonds for such purposes secured by a pledge of all
or any part of the net revenues which are pledged to the payment of pre-
viously issued bonds to the extent and in the manner expressly permitted
by the ordinance or ordinances authorizing such previously authorized
and outstanding revenue bonds. Such additional revenue bonds shall be
issued only after being authorized at an election held as hereinabove
provided for original issues. Any ordinance authorizing the issuance of
bonds under this Act may provide for the use by the city of surplus reve-
nues for other lawful purposes.

Refunding bonds

Sec. 5. The governing body of any said city shall be authorized to
refund all or any part of any bonds issued under the provisions of this
Act by the issuance of refunding bonds without the necessity of an elec-
tion; provided that the refunding bonds shall not bear interest at a
higher rate than that borne by the bonds being refunded.

Act cumulative; conflict with existing Inws

See. 6. This Act shall be cumulative of all other laws on the subject,
but in the event any of its provisions are in conflict with any existing
laws, the provisions hereof shall prevail and be effective in regard to the
subject matter of this Act.

Partial invalidity

Sec. 7. If any paragraph, sentence, clause, phrase or provision of
this Act or the application thereof to any person or circumstance shall
be held invalid, such invalidity shall not affect the remaining provisions
of this Act or the application thereof to any other person or circum-
stance and the provisions of this Act are declared to be severable. Acts
1949, 51st Leg., p. 735, ch. 397.

Emergency. Effective June 13, 1949,
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CHAPTER EIGHT—STREETS AND ALLEYS

Art. 1085a. Freeways in cities of 50,000 or more

Section 1. In all incorporated cities and towns containing more
than fifty thousand (50,000) inhabitants according to the last preceding
or any future Federal Census, the governing body thereof may do any
and all things necessary to lay out, acquire, and construct any section or
portion of any street within its jurisdiction as a freeway, and to make any
existing street a freeway.

Sec. 2. “Freeway”’ means a street in respect to which the owners
of abutting lands have no right or easement of access to or from their
abutting lands or in respect to which such owners have only limited or
restricted right or easement of access. '

Sec. 3. The governing body of any such city or town is authoriz-
ed to close any street within its jurisdiction at or near the point of its
intersection with any freeway, or to make provision for carrying any
street over or under or to a connection with the freeway, and may do any
and all things on such street as may be necessary therefor.

No existing public street shall be converted into a freeway except
with the consent of the owners of abutting lands or the purchase or con-
demnation of their right of access thereto, provided, however, nothing
herein shall be construed as requiring the consent of the owners of the
abutting lands where a street is constructed, established or located for
the first time as a new way for the use of vehicular and pedestrian traffic.

Sec. 4. If any section, subsection, sentence, clause, or phrase of
the Act is for any reason held unconstitutional, the unconstitutionality
thereof shall not affect the validity of the remaining portion of this Act.
The Legislature hereby declares that it would have passed the Act and
each section, subsection, sentence, clause, and phrase thereof, irrespective
of the fact that one or more of the sections, subsections, sentences,
clauses or phrases be declared unconstitutional. All laws or parts of
laws in conflict herewith are hereby repealed to the extent of such con-
flict. As amended Acts 1949, 51st Leg., p. 779, ch. 419, § 1.

Emergency. Effective June 14, 1949. '

CHAPTER TEN—PUBLIC UTILITIES

1. CITY OWNED UTILITIES Art.
Art, 1111h. Additional bonds and refunding
1109e. Contract with district created to bonds; light and power systems
supply water to city [Newl]. [New].
1110b., Separate city and rule systems of 1113a. Transfer of reventes to city's gen-
home rule cities [New]. eral fund [New].
N 1118q. Hydro-electric geierating facilities,
2, ENCUMBERED CITY SYSTEM acquisition of [New].

i11la. Additional bonds and refunding
bonds; waler or sewer systems
[New].

1. CITY OWNED UTILITIES

Art. 1108. 769 to 7221 Public Utilities

1 Numbers 769 to 722 should be 769 to 772,

Construction of electric lines on and
across roads and streets, see art, 1436A.
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Art. 1109. Waterworks

Laying pipes, ete., outside limits, see art.
1433a.

Art. 1109e. Contract with district created to supply water to city
Contract authorized; provisions of contract

Section 1. Any city or town within this State is hereby authorized to
enter into a contract with any district or authority, hereinafter called
“district,” created under Article XVI, Section 59 of the Constitution for
the purpose of supplying water to such city. Any such city may also
lease its water production, water supply and water supply facilities to
such district or make a contract with such distriet for operation by the
district of its water production, water supply, and water supply facilities.
Any contract authorized by this Act may provide that the city shall not
obtain water from any source other than the District except to the extent
provided in such contract. Any such contract may be upon such terms
and for such time as the parties may agree, and it may provide that it
shall continue in effect until bonds specified therein and refunding bonds
issued in lieu of such bonds are paid.

Rates

Sec. 2. Any water supply contract provided in the preceding section
shall be subject to the statutory or the contractual duty of the district
from time to time to revise the rate of compensation for water sold and
services rendered by the district to the city under such contract so that
the net revenues of the district will at all times be sufficient to enable the
District to pay its operation and maintenance expense and to pay the
principal and interest on bonds secured by such contract to the extent
provided in the resolution authorizing said bonds. Money required to be
paid- by the city to the district under such contract shall constitute an
operating expense of the waterworks system of the city.

Election

Sec. 8. (a) No city shall make any contract authorized by this Act
unless authorized by a majority vote in an election held in such city.
Such election shall be ordered by the governing body of the city and
notice thereof shall be published once each week for two (2) consecutive
weeks, the first of such publications to be at least fourteen (14) days
prior to the election, in a newspaper of general circulation published
within the city. If no newspaper is published in the city the notice shall
be posted at the City Hall and at two (2) other public places in the city.
The notice shall be sufficient if it states the time and place of holding the
election, and that the purpose of the election is to determine whether the
governing body of the City shall be authorized to make the water supply
contract, or make the lease or operating contract, or both as the case may
be. Both questions may be submitted in the same proposition.

(b) Omnly qualified electors of the city who own taxable property
therein and who have duly rendered the same for taxation shall be per- .
mitted to vote at such election. Except as otherwise provided in this
Act, the general election laws shall govern such election. °

(e¢) If a majority of the votes cast at said election are in favor of the
proposition the governing body shall pass an ordinance prescribing the
form and substance of the lease or contract, or both, as the case may be,
and directing the mayor or mayor pro tem to sign it. Such ordinance may
be passed by vote of a majority of the members of the governing body
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on one (1) reading and at the same meeting at which it is introduced. Acts

1949, 51st Leg., p. 667, ch, 342.

Emergency. Effective June 8, 1949,

Art. 1110b. Separate city and rural systems of home rule cities

Section 1. The acts of all home-rule cities whose charters authorize
such cities to furnish electric light and power service both within and
without corporate limits of such cities, and which cities now own and
operate municipal electric systems and where, by such acts, such cities
have heretofore set up and now own and operate rural electric systems as
a unit separate and apart from the city system and as a separate utility,
are hereby validated in all respects as though they had been duly and
- legally established as separate systems in the first instance. All the
acts of municipal governing bodies of such municipalities setting up such
systems as separate units and all bonds, mortgages, warrants and other
evidence of indebtedness heretofore issued or heretofore voted or au-
thorized to be issued, but not issued, are hereby validated; and such
bonds, mortgages, warrants, and other evidences of indebtedness shall be
an obligation of each unit separately. The encumbrances and obligations
pertaining to one system shall in no way apply to or affect the other
system. No such obligation heretofore or hereafter issued shall ever
be a debt of such city but solely a charge upon the properties of the
system, and shall never be reckoned in determining the power of such
city to issue bonds for any purpose authorized by law. The expense
of operation and maintenance of such system shall always be a first lien
and charge against the income thereof. Included within such expense
shall be all salaries, labor, repairs, cost of electrical energy, interest,
repairs or extensions necessary to render efficient service, and every
other proper operation and maintenance expense. The governing bodies
of such cities mentioned in this Act shall charge and collect for such
service a sufficient rate to pay all operation and maintenance expense,
depreciation, replacement, betterment and interest charged, and to pay
the principal of and interest on all obligations issued against each system
separately, and to maintain such reserve or reserves, if any, as may be
prescribed in the ordinance authorizing the issuance of such obligations.
No part of the income of each of such systems shall ever be used to pay
any other debt, expense or operation until the indebtedness so secured
shall have been finally paid. Every evidence of indebtedness issued by
the cities mentioned herein shall contain the clause: “The holder hereof
shall never have the right to demand payment of this obligation out of
any funds raised or to be raised by taxation.” All evidences of indebted-
ness hereafter issued by the cities mentioned herein shall be payable in
not more than forty years from date and shall bear interest at not more
than 5% per annum. Such evidences of indebtedness shall be signed by
the mayor and countersigned by the city secretary; provided, however,
that the facsimile signatures of such officers may be printed or lithograph-
ed on any interest coupons attached to any obligation issued by such
cities. Such cities mentioned herein need not submit any obligation issued
against either of such systems to any public official of this State, the only
approval required or authorized under this Act being that of the
governing body of the city. Any such obligations issued hereunder shall
be non-contestable after issuance and delivery, except for fraud and
forgery. Provided, however, no authority granted herein shall ever
permit or authorize any such cities to construet facilities or furnish
electric power and energy to any areas already being served with central
station electric service.
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Sec. 2. Any obligation issued hereunder shall be-exempt from taxa-
tion by the State of Texas or by any municipal corporation, county, or
other political subdivision or taxing district of the State.

Sec. 3. All acts of any such city and the governing body thereof in
heretofore setting up and operating such systems are hereby in all
things validated, and all encumbrances and mortgages pertaining to
each such system and all obligations heretofore or hereafter issued,

_secured by a pledge of and/or payable from the revenues thereof, are

-hereby in all things validated; and such obligations shall be considered

as obligations issued under this Act. Acts 1949, 51st Leg., p. 973, ch. 535.
Emergency. Effective July 4, 1949,

2. ENCUMBERED CITY SYSTEM

Art. 1111. Powers

Revenue refunding bonds of cities with
annexed territory within water control or
supply districts, see art. 1182¢—1, § 5.

Art, 1111a. Additional bonds.and refunding bonds; water or sewer
systems
Additional bonds while prior bonds outstanding

Section 1. Any city or town including any Home Rule city which
heretofore has issued or hereafter may issue bonds payable from and
secured by a pledge of the net revenues derived or to be derived from
the operation of its water system or sewer system or both in the manner
provided by Articles 11111118, inclusive, of the Revised Civil Statutes
of Texas, 1925, as amended, or under any other law applicable to such
city or town and while all or part of such bonds remain outstanding
shall have the power on one or more occasions to issue bonds or other
obligations for the purpose of improving or extending, or both for im-
proving and extending such water system or sewer system, or both, pay-
able from the revenues of such system or systems, and such bonds shall
constitute a lien upon the revenues thereof in the order of their issuance
.inferior to the lien securing the payment of any or all issues and series
of bonds previously issued. As to any such bonds issued and outstanding
prior to the effective date of this Act the power herein conferred shall
not be exercised unless expressly permitted in and shall be subject to
any restrictions, covenants or limitations contained in the ordinance au-
thorizing their issuance or in the deed of trust or the indenture of trust
securing their payment; provided further, in those instances where in
the ordinance or deed of trust or indenture of trust provision was made
for the subsequent issuance of additional bonds on a parity with the
bonds issued pursuant to the provisions of such ordinance or deed of
trust or indenture of trust any such city or town shall have the power
to authorize, issue and sell additional bonds payable from the revenues
pledged to such bonds previously issued and secured by pledges and liens
on a parity with and of equal dignity with the pledge securing the bonds
previously issued. In the issuance of revenue bonds in the future for
such purposes, any such city or town may prescribe in the ordinance or
deed of trust or indenture of trust for the issuance later of additional
issues or series of bonds on a parity with the bonds being issued pursuant
to and subject to the restrictions, covenants and limitations contained
in such ordinance, deed of trust or indenture of trust.



1

103 CITIES, TOWNS AND VILLAGES Tit. 28, Art. 1111b

For Anznotations and Historical Notes, see Vernon's' Texas Annotated Statutes’

- Refunding bonds

Sec. 2. Refunding bonds may be issued for the purpose of refunding
the bonds of a single series or issue or two or more consecutive issues
or series of bonds and such refunding bonds shall enjoy the same priority
of lien on the revenues pledged to their payment as pledged to the bonds
refunded, provided that when two or more consecutive series or issues
of bonds are refunded in a single issue of refunding bonds the lien of
all such refunding bonds shall be equal if all of the outstanding bonds
of the several series or issues of bonds to be refunded are surrendered
in exchange for such new refunding bonds. No refunding bonds shall
attain any degree of priority of lien greater than that enjoyed by the
series or issue then to be refunded having the highest priority of lien.
Such refunding bonds shall bear interest at the same or lower rate than
borne by the bonds refunded, unless it is shown mathematically that a
saving will result in the total amount of interest to be paid and that the
annual principal and interest burden will not be increased so as to in-
fringe upon or impair the rights of the holders of any bonds enjoying
a prior or inferior lien.

Approval and issunnce of bonds

Sec. 3. Before any such bonds are sold or exchanged as the case
may be, they shall be submitted to and approved by the Attorney Gen-
eral of the State of Texas in the manner and with the effect provided
in Articles 709 to 715, both inclusive, Revised Civil Statutes of 1925, as
amended, and except as otherwise provided by this law, such bonds
shall be authorized and issued in acecordance with Articles 1111-1118,
inclusive, of the Revised Civil Statutes of Texas, 1925, as amended, and
to the extent of any conflict herewith, this law shall take precedence over
such conflicting or inconsistent provisions.

Partial invalldity

Sec. 4. In case any one or more of the sections or provisions of this
Act or the application of such sections or provisions to any situation or
circumstance shall for any reason be held to be unconstitutional, such
unconstitutionality shall not affect any other sections or provisions of
this Act or the application of such sections or provisions to any other
situation or circumstance, and it is intended that this law shall be con-
strued and applied as if such unconstitutional section or provision had
not been included herein. Acts 1949, 51st Leg., p. 463, ch. 249.

Emergency. Effective May 21, 1349,

Art. 1111b. Additional bonds and refunding bonds; light and power
systems
Additional bonds while prior bonds outstanding

Section 1. Any city or town including any Home Rule City which
heretofore has issued or hereafter may issue bonds payable from and
secured by a pledge of the net revenues derived or to be derived from
the operation of its light and power system or both in the manner pro-
vided by Articles 1111-1118, inclusive, of the Revised Civil Statutes of
Texas, 1925, as amended, or under any other law applicable to such
city or town and while all or part of such bonds remain outstanding
shall have the power on one or more occasions to issue bonds or other
obligations for the purpose of improving or extending, or both for im-
proving and extending such light and power system, or both, payable
from the revenues of such system or systems, and such bonds shall con-

»
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stitute a lien upon the revenues thereof in the order of their issuance
inferior to the lien securing the payment of any or all issues and series
of bonds previously issued. As to any such bonds issued and outstanding
prior to the effective date of this Act the power herein conferred shall
not be exercised unless expressly permitted in and shall be subject to
any restrictions, covenants or limitations contained in the ordinance au-
thorizing their issuance or in the deed of trust or the indenture of trust
securing their payment; provided further, in those instances where
in the ordinance or deed of trust or indenture of trust provision was made
for the subsequent issuance of additional bonds on a parity with the
bonds issued pursuant to the provisions of such ordinance or deed of
trust or indenture of trust any such city or town shall have the power
to authorize, issue and sell additional bonds payable from the revenues
pledged to such bonds previously issued and secured by pledges and liens
on a parity with and of equal dignity with the pledge securing the bonds
previously issued. In the issuance of revenue bonds in the future for
such purposes, any such city or town may prescribe in the ordinance or
deed of trust or indenture of trust for the issuance later of additional
issues or series of bonds on a parity with the bonds being issued pur-
suant to and subject to the restrictions, covenants and limitations con-
tained in such ordinance, deed of trust or indenture of trust.

Refunding bonds

Sec. 2. Refunding bonds may be issued for the purpose of refunding
the bonds of a single series or issue or two or more consecutive issues
or series of bonds and such refunding bonds shall enjoy the same priority
of lien on the revenues pledged to their payment as pledged to the bonds
refunded, provided that when two or more consecutive series or issues
of bonds are refunded in a single issue of refunding bonds the lien of
all such refunding bonds shall be equal if all of the outstanding bonds
of the several series or issues of bonds to be refunded are surrendered
in exchange for such new refunding bonds. No refunding bonds shall
attain any degree of priority of lien greater than that enjoyed by the
series or issue then to be refunded having the highest priority of lien.
Such refunding bonds shall bear interest at the same or lower rate than
borne by the bonds refunded, unless it is shown mathematically that a
saving will result in the total amount of interest to be paid and that the
annual principal and interest burden will not be increased so as to in-
fringe upon or impair the rights of the holders of any bonds enjoying a
prior or inferior lien. ‘ '

Approval and issuance of bonds

Sec. 3.  Before any such bonds are sold or exchanged as the case
may be, they shall be submitted to and approved by the Attorney Gen-
eral of the State of Texas in the manner and with the effect provided
in Articles 709 to 715, both inclusive, Revised Civil Statutes of 1925, as
amended, and except as otherwise provided by this law, such bonds shall
be authorized and issued in accordance with Articles 1111-1118, inclu-
sive, of the Revised Civil Statutes of Texas, 1925, ag amended, and to
the extent of any conflict herewith, this law shall take precedence over
such conflicting or inconsistent provisions.

Partial invalidity

Sec. 4. In case any one or more of the sections or provisions of this
Act or the application of such sections or provisions to any situation or
circumstance shall for any reason be held to be unconstitutional, such
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unconstitutionality shall not affect any other sections or provisions of '
this Act or the application of such sections or provisions to any other
situation or circumstance, and it is intended that this law shall bhe con-
strued and applied as if such unconstitutional section or provision had
not been included herein. Acts 1949, 51st Leg., p. 465, ch. 250.

Emergency. Effective May 21, 1949,

Art. 1113a. Transfer of revenues to city’s general fund

That cities having a population of two hundred thousand (200,000) or
more, and their officials and utility trustees, are hereby authorized to trans-
fer to the city’s general fund and use for general or special city purposes
revenues (now on hand or hereafter received) of any city-owned utility
system in the amount and to the extent authorized or permitted in the iden-
ture, deed of trust, or ordinance providing for and securing payment of
revenue bonds issued under Articles 1111-1118, Revised States, as amend-
ed, notwithstanding any prohibition contained in Article 1113, Rev1sed
Statutes Acts 1949, 51st Leg., p. 940, ch. 518, § 1.

Emergency. Effective June 29, 1949,

Art. 1118n—5. Redemption of outstanding revenue bonds and issuance
of new bonds
Eligible cities

Section 1. This Act shall be applicable to any city which has out-
standing waterworks or waterworks and sewer systems revenue bonds
and which has on hand sufficient money to pay said bonds together with
the interest thereon to the date when they become due or optional for
prior payment and the contract premium if any. Any such city is herein-
after sometimes called “eligible city”.

Depaosits with state treasurer

Sec. 2. An eligible city shall have the right to deposit in the office
of the State Treasurer of the State of Texas a sum of money equal to
the principal amount of its said outstanding and unpaid revenue bonds
plus the amount of interest which will accrue on each of said bonds
calculated to the date on which it is to become due or on which it may be
redeemed and the amount of contract premium if any, and concurrently
with such deposit shall pay to the State Treasurer for his services and to
reimburse him for his expenses in performing his duties under this Act
a sum of money equivalent to one-twentieth (1/20 of one (1%) per cent of
the principal amount of said bonds and one-eighth (1/8) of one (1%) per
cent of the interest to acerue on all of said bonds, and an additional amount
of money sufficient to pay the charges of the bank or trust company at
which the principal and interest of said bonds are payable for its
services in paying such principal and interest. The State Treasurer may
rely on a certificate by such city as to the amount of the charges made
by such bank or trust company. At the same time such city shall deliver
to the State Treasurer a certified copy of the ordinance authorizing said
revenue bonds, or a certified excerpt therefrom, showing clearly the
amounts and the date or dates on which interest is. due on such bonds,
the date when the principal becomes subject to redemption, and the name
and address of the bank or trust company at which such principal and
interest must be paid. It shall be the duty of the State Treasurer to
accept such deposits, payments, and instruments, and safely to keep and
use such money for the purposes set forth in this Act and for no other
purpose, and no part of such money except that in payment for his



Tit. 28, Art. 1118n—35 REVISED CIVIL STATUTES 106

services and to reimburse his expenses in performing such services shall
be used by or for the State of Texas or for any creditor of the State
of Texas, nor shall such money be commingled with any other money.

Duties of state treasurer

Sec. 3. It shall be the duty of the State Treasurer not less than
fifteen (15) days before such interest is due according to the tenor and
effect of said bonds, and the principal becomes redeemable, to forward
by registered mail to the bank or trust company where the principal
of and interest on such bonds are payable, an amount sufficient to pay
such principal and interest, and premium if any, and to pay the service
charges of such bank or trust company. The State Treasurer shall
notify such bank or trust company fo forward to him bonds and coupons
thus ‘cancelled, and after he shall have made a record of their payment
and cancellatlon shall forward such cancelled bonds and coupons to such
¢city, ;

Issuance of new bonds

Sec. 4. When an eligible city shall have deposited and pald into the
office of the State Treasurer the money and shall have done the things -
required under Section 2 it shall have authority to issue -additional
revenue bonds, securing them by a pledge of the revenue from the
operation of its waterworks system or of its waterworks and sewer
systems, in such manner as is authorized by Articles 1111 to 1118 of the
Revised Civil Statutes of Texas, 1925, as amended, and for the purposes
authorized in said Articles. The deposit authorized by Section 1 hereof
to be made with the State Treasurer shall be made prior to or con-
currently with the sale and delivery of the new bonds authorized by this
Act, but all other proceedings relating to the authorization and issuance
of such bonds may be had prior to the making of such deposit. No
revenue bonds shall be issued under authority of this Section 5 unless
they shall have been authorized at an election held in such city in ac-
cordance with the provisions of Article 704 of the Revised Civil Statutes
of Texas, 1925, as amended by Chapter 382, Acts of the First Called
Session of the 44th Legislature. It is especially provided that regardless
of any provisions to the contrary contained in the law under which such
new revenue bonds are to be issued, they shall constitute a first charge
on the income of the waterworks system or waterworks and sewer systems,
after the payment of the expense of maintenance and operation of such
system or systems subject only to any payments which must be made to
the State Treasurer from such income to prevent any default in principal
of or interest on such outstanding revenue bonds, for the benefit of which
such deposit shall have been made with the State Treasurer. The right
of the holders of said outstanding revenue bonds to have any deficiency
paid out of such income shall remain unimpaired.

Subsequent issuance of additional bonds

Sec. 5. Regardless of any provisions to the contrary contained in the
law or laws under which such new revenue bonds shall be issued, so long
as any of said new revenue bonds are outstanding no additional revenue
bonds secured by a pledge of the revenues of the system shall be igsued
thereafter except in accordance with limitations prescribed in the ordi-
nance authorizing the revenue bonds first to be issued by such city pursu-
ant to this Aect; but it shall be lawful for such city to authorize and
issue additional or subsequent waterworks revenue bonds provided that
they are issued in all respects in conformity with and subject to limita-
tions contained in such ordinance.
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Withdrawal of deposlts

Sec. 6. After an eligible city has made the deposits and payments re-
quired under Section 2, at any time it may withdraw from the State
Treasury the amount of money, both principal and interest, deposited on
account of any bond by exhibiting to the State Treasurer said bond duly
cancelled, whereupon the State Treasurer shall make a proper record
of the payment and cancellation of such bond.

Surrender, payment and cancellation of bonds

Sec. 7. At any time after an eligible city shall have made the de-
posits and payments required under Section 2, the holder of any such
bond, irrespective of its maturity date, shall have the right to surrender
such bond to the State Treasurer and shall receive therefor a sum equiva-
lent to all money then remaining on deposit with the State Treasurer,
made on account of such surrendered bond. Whereupon such bond
shall be duly cancelled by the State Treasurer, and delivered or forward-
ed to such city.

Approval of record and bonds; registration

Sec. 8. When an eligible city shall have duly authorized the issuance
of its revenue bonds, and the record pertaining thereto shall have been
presented to the Attorney General of Texas, it shall be the duty of the
Attorney General to approve such record, and thereafter when such new
revenue bonds are presented to him, to approve such bonds subject to
the making of the deposit provided in Section 2 hereof. After such
record and bonds have been approved by the Attorney General and after
such bonds have been registered in the office of the Comptroller of
Public Accounts, they shall be held for all purposes to be fully negotiable
instruments and shall, according to their tenor and effect, be valid and
binding revenue obligations of such city and shall be incontestable for any
cause from and after such registration.

Bonds of state treasurer

Sec. 9. The bond or bonds given by the State Treasurer under
Article 4368 to secure the faithful execution of the duties of his office (ex-
cept such special bonds as may have been given to protect funds of the
United States Government) and any and all other bonds which may have
been given by the State Treasurer, shall be construed as protecting all
moneys and securities deposited or placed with the State Treasurer
under this Act.

Aect cumulative

Sec. 10. This Act is cumlative of all other Acts on the subject, but to
the extent that its provisions are inconsistent or in conflict with the pro-
visions of other laws, the provisions of this Act shall be controlling.

Partial invalidity

Sec. 11. Notwithstanding any other evidence of legislative intent,
it is hereby declared to be the controlling legislative intent that if any
provision. of this Act, or the application thereof to any person or cir- -
cumstances, is held invalid, the remainder of the Act and the applica-
tion of such provision to persons or circumstances other than those as to
which it is held invalid, shall not be affected thereby. Acts 1949, 51st Leg.,
p. 1003, ch. 541.

Emergency. Effective July 7, 1949,
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Art. 1118q. Hydro-electric generating facilities, acquisition of

Section 1. Any city in Texas which owns an electric distribution sys-
tem, whether or not such city also owns facilities for the generation of
electricity, may acquire by purchase, and improve, maintain and operate
any privately owned facilities for the generation of hydro-electric power
having an installed capacity of not less than two thousand (2,000) kilo-
watts, which may exist within five (5) miles of the boundary of such city,
including all lands, flowage rights and water rights and related generat-
ing and transmission equipment and lines, and for the purpose of paying
the cost of such acquisition and improvement may issue the bonds of such
city pursuant to the provisions of Articles 1111 to 1118, inclusive, Revised
Civil Statutes of Texas, as such Articles now exist or may be hereafter
amended, which bonds representing purchase money shall be fully nego-
tiable for all purposes. For the purpose of the issuance and payment of
such bonds the hydro-electric generating facilities so acguired may be
regarded as an independent electrie system which, including the revenues
thereof, may be pledged to the payment of such bonds without any pledge
of the other electric facilities of such city or the revenues derived there-
from. Such acquisition may be effected through the purchase of such
facilities or through the issuance of the bonds in exchange for such
facilities, provided the same shall have been first authorized at an elec-
tion held in accordance with the provisions of Article 1112 of the Revised
Civil Statutes as amended.

Any city which shall so acquire hydro-electric generatmg fac111t1es
hereunder shall carry out the provisions of all contracts in existence at
the time of such acquisition pursuant to which electric current generated
by such facilities has been contracted to be sold, exeept as to any such
contract which may be cancelled by voluntary agreement of the city and
the party or parties entitled to purchase such electric current thereunder.
Subject to the rights of the parties to any such existing contracts, any
such city shall take for distribution by its distribution system such part
of the output of the generating facilities so acquired as may be needed for
that purpose, and may in the proceedings for the authorization of the
bonds enter into such covenants for the use of and payment for such
electrie current from the revenues derived from the re-sale thereof as
it may consider proper. Any electric current.generated by such facilities
which is not used by the ecity for distribution by its system to its con-
sumers may be sold by the city to other purchasers and any such city is
hereby empowered to enter into such short or long term contracts for
such sale as it may deem advisable,

Sec. 2. The invalidity or ineffectiveness of any one or more provisions
contained herein shall not affect the validity or enforceability of the re-
maining provisions hereof. Acts 1949, 51st Leg., p. 383, ch. 203.

Emergency. Effective May 14, 1949.
Section 3 of the Act of 1949, repealed all
conflicting laws and parts of laws.

CHAPTER TWELVE—COMMISSION FORM OF GOVERNMENT

Art. 1154, Petition for election; change to Aldermanic form

Section 1. Whenever ten (10%) per cent of the quelified voters of
any incorporated city or town having a population of over five hundred
(500) and less than five thousand (5,000) inhabitants incorporated under
the provisions of this title or any previous General Law, or hereafter in-
corporated under any General Law, or of any incorporated town or village
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having a population of more than five hundred (500) and less than one
thousand (1,000) inhabitants incorporated under Chapter 11, of this Title
or any previous General Law, or hereafter incorporated under any
General Law, shall petition in writing the Mayor of said city, town or
village requesting that an election be ordered to determine whether such
city, town or village shall adopt the Commission form of government, the
Mayor shall order an election in such city, town or village, to determine
whether or not the Commission form of government shall be adopted.
Thirty (30) days notice of such election shall be given by publishing
such notice in some newspaper therein if there be one, and if none, then
by posting notices of same at three (3) public places in such town, city
or village. Provided, that any city or town now or hereafter operating
under the Commission form of government may adopt the Aldermanic
form of government as provided in Article 977, Revised Civil Statutes of
Texas, 1925, or other lawful form of government for such city or town
when authorized to do so by a majority vote at an election called and
held for the purpose. Such election shall be called and held under the
same procedure provided for the adoption of the Commission form of
government.

Sec. 1la. Provided however, that in the event of such election where a
city changes from a Commission form to an Aldermanic form of govern-
ment, the Mayor and two Commissioners shall continue in office as Mayor
and Aldermen respectively for the remainder of their respective terms.
Acts 1949, 51st Leg., p. 791, ch. 425,

Effective 90 days after July 6, 1949, date The body of the Act contained no amend-
of adjournment. ing clause, but the Act repeated the pro-

Acts 1949, 51st Leg., p. 791, ch, 425, pur- visions of Art. 1154 with additional pro-
ported in its title to amend Article 1154, visions.

CHAPTER THIRTEEN—HOME RULE

Art. 1182¢c—1. Cities which have annexed territory within water con-
trol and improvement or supply districts

Section 1. This Act shall apply to all cities, including Home Rule
Cities, and those operating under general laws or special charters, which
have heretofore annexed, or hereafter may annex, all or any part of the
territory within one (1) or more water control and improvement districts
or fresh water supply districts, which districts were organized for the
primary purpose of providing such municipal functions as the supply
of fresh water for domestic or commercial uses, the furnishing of sanitary
sewer service, garbage collection and disposal, or fire protection, any or
all. Such cities shall succeed to the powers, duties, assets and obliga-
tions of such distriet or districts in the manner and to the extent herein-
after provided. The provisions of Chapter 128, Acts of the Fiftieth Legis-
lature, Regular Session, 1947, as amended by this Act,® shall also be ap-
plicable to incorporated towns of the class hereinabove described. Noth-
ing herein shall prohibit any city from continuing to operate utility
facilities within such districts in which such facilities are owned ar3
are operated by such city at the effective date of the annexation. This
Act shall not apply in the case of any such district, the territory of which
is now situated in more than one (1) incorporated city or town, As
amended Acts 1949, 51st Leg., p. 387, ch. 206, § 1.

1 This article.
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" Taking over assets and liabilities; contracts

Sec. 2. When all the territory within any such- district is so an-
nexed, such city shall take over all properties and assets, shall assume
all debts, liabilities and obligations and shall perform all functions and
services of such district, and after such annexation such district shall be
aboulished. The governing body of such city shall, by ordinance, designate
the date upon which the city shall take over and such district shall be
abolished, but in no event later than ninety (90) days after the effective
date of such annexation.

When less than all of the territory within any such district is so
annexed, the governing authorities of such city and district shall be au-
thorized to enter into contracts in regard to the division and allocation
of duplicate and overlapping powers, functions and duties between such
agencies, and in regard to the use, management, control, purchase, con-
veyance, assumption and disposition of the properties, assets, debts, lia-
bilities and obligations of such district. Any such district is expressly
authorized to enter into agreements with-such city for the operation of -
the district’s utility systems and other properties by such city, and may
provide for the transfer, conveyance or sale of such systems and prop-
erties of whatever kind and wherever situated (including properties out-
side the city) to such ecity upon such terms and conditions as may be
mutually agreed upon by and between the governing bodies of such.
district and city. Such operating contracts may extend for such period
of time. not exceeding thirty (30) years as may be stipulated therein and
shall be subject to amendment, renewal or termination by mutual consent
of such governing bodies. No such contract shall contain any provision
impairing the obligation of any existing contract of such city or district.’

In the absence of such contract, such district shall be authorized to
continue to exercise all the powers and functions which it was empowered
to exercise and perform prior to such annexation, and the city shall not
duplicate services rendered by the district within the distriet’s bound-
aries without the district’s consent, but may perform therein all other
municipal functions in which the district is not- engaged. As amended
Acts 1949, 51st Leg., p. 387, ch. 206, § 1.

Amendment of 1949 to sections 1 and 2 of
this article effective May 14, 1949.

Section 2 of the amendatory act of 1949,
provided: ¢If any clause, phrase, sen-
tence, paragraph, Section or provision of

this Act, or the application thereof to
any particular person or thing, is held to
be invalid, such invalidity shall not affect
the remainder of this Act or the applica-
tion thereof to any other person or thing.’”

CHAPTER FOURTEEN—CITIES ON NAVIGABLE STREAMS

Art. 1187c. Municipal fish markets; bonds secured by pledge of prop-

erties

Refunding bonds; leases

Sec. 7. Any city of the class described in Section 1 above, having
outstanding municipal fish market revenue bonds may, by ordinance
adopted by the governing body thereof, issue refunding bonds for the
purpose of refunding all or any part of such outstanding bonds. Such
refunding bonds shall be issued and the payment thereof secured in the
same manner provided for the issuance of such original bonds, except.
that no election, notice or right of referendum shall be required. The
governing body of such city shall be authorized to enter into lease con-
tracts with persons, firms or corporations for the use of all or any part
of the facilities of such municipal fish market and properties appurtenant
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thereto for such period of time not exceeding twenty (20) years and upon
such terms and conditions as such governing body shall deem proper;
provided that authority to enter into such contracts shall be subject to
the prior vovenants and agreements relating to any outstanding revenue
bonds issued for the purpose of acquiring such municipal fish market.
Added Acts 1949, 51st Leg., p. 682, ch. 354, §1

Emergency. Effective June 10, 1949,

Section 2 of the amendatory Act of 1949 for any reason, be held invalid, such in-
provided: “If any section, sentence, phrase validity shall not affect the remaining
or clause or any part of this Act, shall, portiong of this Act.”

CHAPTER SIXTEEN—CORPORATION COURT

Art. : : Art. . N o
1196(a). House rule cities; judge of cor- 1200c. Cities of 380,000 population
poration court [New]. . [New].

Art, 1196(a). Home rule cities; Judge of corporanon court

The Corporation Court in any city heretofore or hereafter 1ncorporat-
ed, or adopting or amending its Charter, under Article 11, Section 5, of the
Constitution of the State of Texas, commonly known and referred to as
the “Home Rule Amendment”, shall be presided over by a judge to be
known as the “Recorder”, “City Judge”, or “Judge of the Corporation
Court”, as such official may be called in the charter of any city, and who
shall be selected under the provisions of the City Charter concerning the
election or appointment of the judge to preside over the Corporation Court.

All judges now holding office and presiding over any such Corpora-
tion Court in any such city and heretofore appointed or elected in ac-
cordance with the provisions of the Charter of such city are hereby de-
clared to be the duly constituted, appointed or elected judge of such Court
and shall hold office until his successor shall have been duly selected in
accordance with the provisions hereof and shall have qualified accordmg
to law. Added Acts 1949, 51st Leg., p. 323, ch. 156, § 1.

Emergency. Iffective May 13, 1949, ed by adding to said chapter an article,
Section 1 of the Act of 1949 provided following Article 1196, to read as follows.”
that *‘Article 1196, Chapter 16, of the 1925 Section 2 repealed all conflicting laws

Revised Civil Statutes of the State of and parts of laws,
Texas, be and the same is hereby amend-

Art. 1200c. Cities of 380,000 population
Establishment; number; judges

Section 1. All incorporated cities of this State having a popula-
tion in excess of three hundred and eighty thousand (880,000) according
to the last preceding or any future United States Census may, by an or-
dinance legally adopted, provide for the establishment of two (2) or
more corporation Courts, not to exceed five (5) in number. The Mayor
of any such city shall have the power to appoint two (2) or more judges
for each of such corporation Courts and designate the seniority of the
judges, with the confirmation of the governing body of the city, so that
any of such Courts may be in concurrent or continuous session, either
day or night.

Jurisdiction

Sec. 2. Bach of such corporation Courts, when estabhshed, shall
have and exercise concurrent jurisdiction within the corporate limits
of the city establishing them, and such jurisdiction shall be the same as
is now or hereafter may be conferred upon all corporation Courts by
the General Laws of this State.
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Ordinances, provisions of

Sec. 3 The governing body of the city establishing such Courts may
provide by ordinance: )

(1) Prescribe the qualifications of the persons to be eligible to ap-
pointment as Recorder of said Court or Courts. .

(2) That such Courts and the Recorders therecf may transfer cases .
from one Court to another, and that any Recorder of any of such.Courts
may exchange benches and preside over any of such Courts.

(8) That there shall be a corporation Court Clerk who shall be Clerk
for all of such corporation Courts, together with such number of depu-
_ties as may be needed.

(4) That complaints shall be filed with such corporation Court Clerk
in such manner as to provide for an equal distribution of cases among

such Courts.
.Appeals

Sec. 4. Except as modified by the terms of this Act, the procedure
before such Courts and appeals therefrom shall be governed by the Gen-
eral Law applicable to all corporation Courts.

Repeals

Sec. 5. All laws and parts of laws in conflict herewith are hereby
repealed to the extent of such conflict only, and this Act shall supersede
any provisions of any special charters of cities which are contrary to the
terms hereof.

Partinl invalidity

Sec. 6. If any section, subsection, sentence, clause, or phrase of this
Act is for any reason held to be unconstitutional, the validity of the
remaining portions shall not be affected thereby, it being the intent of
the Legislature in adopting this Act that no portion shall become inop-
erative by reason of the invalidity of any other portion. Acts 1949, 51st
Leg., p. 498, ch. 269.

Emergency., Effective May 27, 1949,

CHAPTER TWENTY-ONE—HOUSING

Art.
12692—1, Rent control [Newl].

Art. 1269/—1. Rent control

Section 1. Rent control as established by the Act of the Eighty-first
Congress of the United States, extending rent control for a period of
fifteen (15) months from and after March 31, 1949, as further described
in Housing and Rent Act of 1949, H.R. 1731,! is hereby abolished in the
State of Texas and is declared to be no longer needed in the State of
Texas, and all Federal rent controls are hereby declared no longer
needed in the State of Texas.

Sec. la. It is further provided however that the governing body of
any city or town may, by ordinance duly passed, finding that a housing
emergency exists, establish rent control in such city or town for the
duration of such housing emergency provided that the ordinance so
passed is approved by the Governor of the State-of Texas.

Sec. 2. If any part, Section, subsection, paragraph, sentence, clause;
phrase, or word contained in this Act shall be held by the courts to be
unconstitutional or invalid, such holding shall not affect the validity of
‘the remaining portions of this Act, and the Legislature hereby declares
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that it would have enacted, and does here now enact, such remaining
portions despite any such invalidity. Acts 1949, 51st Leg., p. 879, ch. 472.
150 U.S.C.A. Appendix, §§ 1884 et seq.

Effective 90 days after July 6, 1949, date
of adjournment,

CHAPTER 22. CIVIL SERVICE [NEW]
FIREMEN AND POLICEMEN

Art. 1269m. Firemen’s and Policemen’s Civil Service in cities over
10,000

Investigations and inspections

Sec. 5a. The Commission may make investigations concerning, and
report upon all matters touching, the enforcement and effect of the
provisions of this Act, and the rules and regulations prescribed here-
under; shall inspect all institutions, departments, offices, places, posi-
tions and employments affected by this Act at least once every year;
and shall ascertain whether this Act and all such rules and regulations
are being obeyed. Such investigations may be made by the Commission
or by any Commissioner designated by the Commission for that purpose.
In the course of such investigation the Commission or designated Com-
missioner shall have the power to administer oaths, subpoena and re-
quire the attendance of witnesses and the producing by them of books,
papers, documents, and accounts pertaining to the investigation, and al-
so to cause the deposition of witnesses residing within or without the
State to be taken in the manner prescribed by law for like depositions in
civil actions in the court of original and unlimited jurisdiction to civil
suits of the United States; and the oaths administered hereunder and the
subpoenas issued hereunder shall have the same force and effect as the
oaths administered by a magistrate in his judicial capacity; and the
failure upon the part of any person so subpoenaed to comply with the
provisions of this Section shall be deemed a violation of this Act, and
punishable as such. Added Acts 1949, b1st Leg., p. 1114, ch. 572, § 1.

Classificntion of firemen and policemen

Sec. 8. The Commission shall provide for the classification of all
firemen and policemen. Such classification shall be provided by ordi-
nance of the City Council, or legislative body. Said City Council, or
legislative body, shall prescribe by ordinance the number of positions
of each classification.

No classification now in existence, or that may be hereafter created
in such cities, shall ever be filled except by examination held in accord-
ance with the provisions of this law. All persons in each classification
shall be paid the same salary and in addition thereto be paid any longev-
ity or seniority pay that he may be entitled to. This shall not prevent
the Head of such Department from designating some person from the
next lower classification to fill a position in a higher classification tem-
porarily, but any such person so designated by the Head of the Depart-
ment shall be paid the base salary of such higher position plus his
own longevity pay during the time he performs the duties thereof. The
temporary performance of the duties of any such position by a person
who has not been promoted in accordance with the provisions of this
Act shall never be construed to promote such person. All vacancies
shall be filled by permanent appointment from eligibility lists furnished
by the Commission within ninety (90) days after such vacancy occurs.

Tex.St.Supp. '50—8
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Firemen and policemen shall be classified as above provided, and
shall be under civil service protection except the Chief or Head of such
Fire Department or Police Department by whatever name he may be
known.

Said Chiefs or Department Heads shall be appointed by the Chief'
Executive, and confirmed by the City Council or legislative body except
in cities where the Department Heads are elected. In those cities hav-
ing elective Fire and Police Commissioners the appointments for Chiefs
and Heads of those Departments shall be made by the respective Fire or
Police Commissioners in whose Department the \acancy exists, and such
appointments shall be confirmed by the City Council or legislative body.
As amended Acts 1949, 51st Leg., p. 1114, ¢h. 572, § 2.

I]Y'nnlnntxon for eligibility llsts

Sec. 9. The Commlssmn shall make provisions for open, competitive
and free examinations for persons making proper application and meet-
" ing the requirements as herein prescribed. All eligibility lists for ap-
plicants for original positions in the Fire and Police Departments shall
be created only as a result of such examinations, and no appointments
shall ever be made for any position in such Departments except as a
result of such examination, which shall be based on the applicant’s
knowledge of and qualifications for fire fighting and work in the
Fire Department, or for police work and work in the Police Depart-
ment, as shown by competitive examinations in the presence of all ap-
plicants for such position, and shall provide for thorough inquiry into
the applicant’s general education and mental ability.

An applicant who has served in the armed forces of the United
States and who received an honorable discharge shall receive five (5)
points in addition to his competitive grades.

~ "Appropriate physical examinations shall be required of all appll-
cants for beginning or promotional positions, and the examinations shall
be given by a physician appointed by the Commission and paid by such
city; and in the event of rejection by such physician, the applicant may
call for further examination by a board of three (3) physicians appointed
by the Commission, but at the expense of the applicant, and whose find-
ings shall be final. The age and physical requirements shall be set by
the Commission in accordance with provisions of this law -and shall
be the same for all applicants. Provided no person shall be certified as
eligible for a beginning position who is over the age of thirty-five (35).

All police officers and firemen coming under this Act must be able
~to intelligently read and write the English language. As amended Acts
1949, 51st Leg., p. 1114, ch. 572, § 3.

Promotions; filling vacancies

Sec. 14. The Commission shall make rules and regulations govern-
ing promotions and shall hold promotional examinations to provide
eligibility lists for each classification in the Police and Fire Departments,
which examinations shall be held substantially under the following re-
quirements:

A. All promotional examinations shall be open to all policemen and
firemen who have held a position for two (2) years or more in the classifi-
cation immediately below in salary of that classification for which the
examination is to be held; except where there is not a sufficient number
of members in the next lower position with two (2) years service in
that position to provide an adequate number of persons to take the exami-
nation, the Commission may extend the examination to the members in
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the second lower position in salary to that for which the examination is

to be held.

B. Each applicant shall be given one (1) point for each year of
seniority in his Department, but never to exceed ten (10) points.

C. The Commission shall formulate proper procedure and rules
for semi-annual efficiency reports and grade of each member of the Po-
lice or Fire Departments, which efficiency reports shall be made on each
man by his immediate superior, and each efficiency report shall be based
on thirty (30) points as the highest grade in efficiency. The immediate
superior officer of each member, after completing such report, shall
deliver the original and two copies, with suggestions for improvement
and reasons for grade, to his immediate superior officer, who shall cor-
rect and approve the same and forward one copy to the member reported
on, and forward- the original and one copy to the Head of the Depart-
ment who shall retain one copy and forward the original to the Com-
mission for filing. Upon examinatiocn for promotion each applicant shall
receive a credit of not to exceed thirty (380) points based on the average
of his annual efficiency reports filed with the Commission from the ef-
fective date of this Act, but not to exceed two (2) years prior to the
time of examination.

D. All applicants shall be given an identical examination in the
presence of each other, and the questions asked therein shall be based
upon the duties of the position sought and upon any study courses given
by such Departmental Schools of Instruction and upon the applicant’s
efficiency; and each applicant shall, at his request made in writing
within five (5) days thereafter, have the opportunity to examine the
same together with the grading thereof and if dissatisfied shall, within
five (5) days, appeal the same to the Commission for hearing in accord-
ance with the provisions of this Act.. No person shall be eligible for
promotion unless he has served in such Department for at least two
(2) years immediately preceding the date of such promotional examina-
tion in the next lower position or other positions specified by the Com-
mjssion, and no person with less than four (4) years actual service in
such Department shall be eligible for promotion to the rank of Captain.

"No person shall be eligible for appointment as Chief or Head of the
Fire or Police Department of any city coming under the provisions of
this Act who has not been a bona fide fire fighter in a Fire Department
or a bona fide law enforcement officer for five (5) years in the State of
Texas. :

E. Upon written request by the Heads of the Departments for a.
person to fill a vacancy in any classification, the Commission shall cer-
tify to the Head of the Department the three names having the highest
grades on such eligibility list for such classification for the vacancy re-
guested to be filled, and the Head of such Department shall appoint the:
person having the highest grade, except where such Head of the De-
partment shall have a valid reason for not appointing such highest name;
and in such cases he shall, immediately after such appointment, file his
reasons in writing, for rejection of the higher name or names, with the
Commission, which reasons shall be valid and subject to review by the
Commission upon the application of such rejected person.

The name of each person on the eligibility lists shall be submitted
to the Head of the Department three (8) times; and if passed over
three (3) times with written reasons filed thereafter and not set aside by
the Commission, he shall thereafter be dropped from the eligibility list.
All eligibility lists shall remain in existence for one (1) year unless
exhausted, and at the expiration of one (1) year they shall be destroyed
and new examinations be given.
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F. The Commission shall proceed to hold examinations to create
eligibility lists within ninety (90) days after a vacancy in any classifica-
tion occurs, or new positions are created, unless an eligibility list is in
existence. . :

G. In the event any new classification is established either by name
or by increase of salary, the same shall be filled by competitive examina-
tion in accordance with this law. As amended Acts 1949, 51st Leg., p.
1114, ch. 572, § 4. '

Purpose of law; hearings

Sec. 16a. It is hereby declared that the purpose of the Firemen and
Policemen’s Civil Service Law is to secure to the cities affected thereby
efficient Police and Fire Departments, composed of capable personnel,
free from political influence, and with permanent tenure of employment
as public servants. The members of the Civil Service Boards are hereby
directed to administer the civil service law in accordance with this pur-
pose; and when sitting as a board of appeals for a suspended or aggrieved
employee, they are to conduct such hearing fairly and impartially under
the provisions of this law, and are to render a fair and just decision, con-
sidering only the evidence presented before them in such hearing. Added
Acts 1949, 51st Leg., p. 1114, ch. 572, § 5.

Political activities; leaves of absence

Firemen and Policemen coming under the provisions of this Act
are not required to contribute to any political fund or render any political
service to any person or party whatsoever; and no person shall be re-
moved, reduced in classification or salary, or otherwise prejudiced by
refusing to do so; and any official of any city coming under the provisions
of this Act who attempts the 'same shall be guilty of violating the provi-
sions of this Act. . :

No fireman or policeman shall be refused reasonable leave of absence
without pay for the purpose of attending any fire or police school, con-
ventions, or meetings, the purpose of which is to secure more efficient
departments and better working conditions for the personnel thereof, nor
shall any rule ever be adopted affecting their constitutional right to ap-
pear before or petition the Legislature. Provided however, that no Civil
Service Commission or governing body of any city shall further restrict
the rights of employees of the Police and Fire Departments to engage in
political activities except as herein expressly provided. Added Acts 1949,
51st Leg., p. 1114, ch. 572, § 6.

Amendment of 1949 effective 90 days
after July 6, 1949, date of adjournment.

tence, line, phrase, or word hereof; and
it is hereby declared to be the legislative

Section 7 of the amendatory Act of
1949, provided: “‘If any section, paragraph,
portion, sentence, line, phrase, clause, or
word of this Act should be held to be un-
constitutional or invalid, then such un-
constitutionality or invalidity shall not af-
fect the constitutionality or validity of any
other section, paragraph, portion, sen-

intent that each and all of the said por-
tions as above specified that are not held
to be unconstitutional or invalid, shall
be and remain in full force and effect, just
as though said wunconstitutional or in-
valid portions, if any, were eliminated
from the text of this Act.”
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TITLE 30—COMMISSION MERCHANTS

2. LIVE STOCK COMMISSION MERCHANTS

Art. 1287a. Live stock auction commission merchants
Record of vehicle in which transported

Sec. 3a. In addition to the requirements set forth in Section 3 above
and the other provisions of this Act, said Livestock Auction Commission
Merchant shall keep a true and correct record of livestock received, sold
or disposed of by him as follows: .

1. On livestock received by him for the purpose of sale or other dis-
position he shall keep a record of the motor vehicle and the trailer or semi-
trailer on which such livestock was transported to the place where such
livestock is sold or to be sold by him; such record of such vehicle or
vehicles to be on a form prescribed by the Livestock Sanitary Commission
of Texas, which shall show the name of the owner of such vehicle or ve-
hicles, name of the owner of the livestock transported thereon, and the
" name, make, and current highway registration number of such vehicle or
vehicles. Such record must be prepared and made available by such Live-
stock Auction Commission Merchant for public inspection within twenty-
four (24) hours after the receipt of any such livestock by him.

2. On livestock sold or otherwise disposed of by him he shall keep
a record of the motor vehicle and the trailer or semi-trailer on which
any such livestock was transported or removed from the place of sale;
such record shall be on a form prescribed by the Livestock Sanitary
Commission of Texas and shall show the name and address of the
purchaser of such livestock, the destination thereof, the name and address
of the owner of the vehicle or vehicles upon which said livestock is
transported from said place of sale. Such record must be prepared and
made available by such Livestock Auction Commission Merchant im-
mediately after such livestock is sold and before such livestock is removed
from the place of sale. He shall furnish the driver of the vehicle trans-
porting such livestock away from the place of sale with a copy of such
record and the driver of such vehicle shall keep the same in his posses-
sion while transporting such livestock away from such place of sale and
shall exhibit such record to any peace officer or enforcement officer on
demand. '

3. The records to be made and kept as herein required shall be re-
tained by such Livestock Auction Commission Merchant for at least one
(1) year from the date thereof and shall be open to public inspection at
all reasonable hours. Provided, however, that the records herein provided
for shall not apply to a private sale in which the livestock of only one
individual, partnership, firm, or corporation is offered for sale. Added
Acts 1949, 51st Leg., p. 959, ch. 527, § 1. '

Violations of section 3a

Sec. 3b. Any person who violates any of the provisions of Section 3a
shall be deemed guilty of a misdemeanor and, upon conviction, shall e
fined not more than Two Hundred Dollars ($200). Added Acts 1949, 51st
Leg., p. 959, ch. 527, § 1.

Effective 90 days after July 6, 1949, date
of adjournment.
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3. AGRICULTURAL COMMODITIES, COMMISSION MERCHANTS,
DEALERS, AND BROKERS

Art. 1287—1, General provisions; deﬁnitiions

Sec. 4. No person shall act as a commission merchant, dealer, brok-
er, or agent without having obtained a license as provided in this Act.
Every person acting as a commission merchant, dealer, broker, or
dgent as herein defined, shall file an application with the commissioner
for a license to transact the business of commission merchant, dealer,
broker, and/or agent and such application shall be accompanied by the
license fee herein provided for each specified class of business. Separate
application shall be filed for each class of business. :

Such application shall in each case state the full name of the person
applying for such license, and if the applicant be a firm, partnership, -cor-
poration, or association of persons, the full name of each member of such
firm, or the names of the officers of such corporation or association or
company shall be given in the application. Such apphcatlon shall further
state the principal business address of the applicant in the State of
Texas and elsewhere and the name or names of the person or persons .
authorized to receive and accept service of citation and legal notice of
all kinds for the applicant. Such applicant shall further satisfy the
Commissioner of his or its character, responsibility, and good faith in
seeking to carry on the business stated in the application in the manner
and form to be provided by the Commissioner.

Tn addition to the general requirements applicable to all.classes of
applications as in this Section set forth, the following requirements shall
apply to the class of application noted:

(1) Commission Merchants: Each appllcatlon shall include a sched-
ule of commissions and charges for services, and such designated com:
missions and charges shall not be changed nor verified for the licens_é
period, except by written contract between the parties. ,

2) Agents: Bach application shall include such information as
the Commissioner may consider proper or necessary, and shall include
the name and address of applicant and the name and address of each
commission merchant, dealer or broker represented or sought to be rep--
resented by said agent, and the written endorsement or nomination of
such commission merchant, dealer, or broker. The Commissioner shall
thereupon issue to such applicant a license entitling the applicant to
conduct the business described in the application at the place named in
the application for a year from the date thereof, or until the same shall
have been revoked for cause. The Commissioner may. also issue to each
agent a card, or cards, which shall bear the signature of such agent and
his principals, separate cards being required for each principal. Any
agent shall show said card or cards upon the request of any interested
person. Fraud or misrepresentation in making any application shall ipso
facto work a revocation of any license granted thereunder. All indicia
of the possession of a license shall be at all times the property of the
State of Texas, and each licensee shall be entitled to the ‘possession
thereof only for the duration of said license.

For filing the applications herein described, each applicant must
pay a fee as follows:

(a) Commission merchants: Twenty-five Dollars ($25) each year.

(b) Dealers: Twenty-five Dollars ($25) each_year.

(e) Brokers: Twenty-five Dollars ($25) each year.

(d) Agents: One Dollar ($1) each year.
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. Any person who shall have been licensed as a commission merchant,
shall, upon application, be licensed also as a dealer and/or as a broker as
defined herein without payment of further fees, and shall thereupon
conform to the parts of this Act regulating the business of .a dealer
and/or broker. Any person who has applied for and receives a license
as a dealer or broker in the manner and upon payment of the fee herein
set forth may apply for and secure a license as a commission merchant
in addition to the license issued to him as such dealer or broker, without
- payment of further fee and upon further complying with those parts
of this Chapter regulating the licensing of a commission merchant.

- The Commissioner shall publish in pamphlet form at least once each
calendar year and may publish as often as he thinks necessary a list of all
licensed commission merchants, dealers, brokers, and agents, together
with all necessary rules and regulations concerning the enforcement of
this Act. Each licensed commission merchant, dealer, broker, or agent
shall post his license, or a copy thereof, in his office or place of business in
plain view of the public. All license fees collected under the provisions
of this Act shall be paid into the State Treasury and shall be kept by
the State Treasurer in a separate fund known as the “Citrus Fruit In-
spection Fund,” as created by House Bill No. 63, Acts, Fortieth Legisla-
ture, First Called Session, Page 240, as amended.! All salaries and other
expenses incurred in the execution and enforcement of the provisions of
this Act shall be paid out of said “Fund” by vouchers approved by the
Commissioner of Agriculture and warrants issued thereon by the Comp-
troller. As amended Acts 1949, 51st Leg., p. 769, ch. 414, § 1.

1 Vernon's Ann.P.C, art. 719a. :
Emergency. Effective June 14, 1949.
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TITLE 32—CORPORATIONS—PRIVATE
CHAPTER ONE—PURPOSES

Art. Art.
1302g. Airport and air terminal corpora- 1302h. Corporations to furnish services or
tions {[New]. perform duties in connection with
: o0il and other wells [Newl].

Art. 1302. 1121, 642, 566 Purposes

39a. To buy, sell, produce, store, transport and/or process fish,
oysters, shrimp and other aquatic products, and the transaction of all

business heretofore set out. Added Acts 1949, 51st Leg., p. 185, ¢h. 101, § 1.
Emergency. Effective May 3, 1949,

108. Corporations may be created for the purpose of owning, selling,
repairing, leasing, or renting for hire and any other lawful purpose, phon-
ographs, electrical music machines and coin operating vending machines
used to dispense or vend merchandise, commodities, confections or musiec.
Added Acts 1949, 51st Leg., p. 9, ch. 9, § 1.

Emergency. Effective March 3, 1949.

108. Private corporations may be formed for the purpose of own-
ing, maintaining and operating scales to do weighing for the public in
this State. Added Acts 1949, 51st Leg., p. 191, ch. 107, § 1. ‘

Emergency. Effective May 3, 1949.

Art. 1302g. Airport and air terminal corporations

- Section 1. Corporations may be created to, or after being created
may so amend their charters as to engage in the business of operating
terminals for aircraft, with power to buy, construct, lease, own, operate
and maintain airports and air terminals and to buy, construct, lease,
own, operate, maintain and convey buildings, ramps, runways, hangers,
fueling and fuel storage facilities, shops, beacons and navigation aids
of all kinds, and to buy, lease, own, operate and hold real and personal
property needed in the transaction of its business; to receive, purchase,
hold, use, grant and convey such leases, rights, privileges, franchises
and property and to exercise beyond the jurisdiction of the State such
powers as may be granted or conferred upon it by other jurisdictions
and to maintain offices and agents at all points where it is doing busi-
ness. Acts 1949, 51st Leg., p. 483, ch. 260.

Emergency. Effective May 24, 1949. the business of operating terminals for
Title of Act: aircraft; providing for additional powers;

An Act providing that corporations may and declaring an emergency. Acts 1949,
be created to, or after being created may  S1st Leg., p. 483, ch, 260,
amend their charters so as to engage in

Art. 1302h. Corporations to furnish services or perform duties in con-
nection with oil and other wells

Section 1. Corporations may be created for the purpose of furnishing
any service or performing any duty with the use of any devices, tools,
instruments or equipment, electrical, mechanical, or otherwise, or by
means of any chemical, electrical, or mechanical process, in connection
with the cementing of the casing seat of any well for the production of
oil, gas, brine or other substances, the shooting or acidizing the forma-
tions of such wells, the treating of such wells, the surveying or testing
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of the sands or other formations of the earth in any such wells, and the
removal of scale from boilers, machines, pipe lines, and other mechanical
equipment or apparatus and shall have power to buy and sell goods, wares
or merchandise used in such business.

Sec. 2. If any section, clause, or phrase of this Act is held to be
unconstitutional, such decision shall not affect the remaining portion of
this Act. Acts 1949, 51st Leg., p. 834, ch. 452.

Effective 90 days after July 6, 1949, date Section 3 repeals all conflicting laws and
of adjournment, parts of laws,

CHAPTER THREE—GENERAL PROVISIONS

Art. 1327a. Pensions and pension plans

Unless prohibited by the by-laws of the corporation, the directors
shall have the power to pay pensions and to adopt, to amend, and to dis-
continue pension plans, including, but not limited to, the power to con-
tract with insurance carriers with reference thereto, and the power to
establish pension trusts. Acts 1949, 51st Leg., p. 108, ¢h. 64, § 1.

Emergency., Effective March 31, 1949,

CHAPTER EIGHT—DISSOLUTION OF CORPORATIONS

Art,
1395a. Distribution portions of unknown
stockholders [Newl].

Art. 1395a. Distributive portions of unknown stockholders

Section 1. Where, in the dissolution of a corporation and the dis-
tribution of its assets among its stockholders, a stockholder entitled to
a distributive portion is unknown or cannot be found, the president and
directors or the managers of the affairs of the corporation at the time of
its dissolution, or the receiver, as the case may be, shall deposit or trans-
fer such distributive portion to the State Treasury of the State of Texas
and it shall be deemed to be escheated property. In the event distribution
is made other than in cash, the president and directors or the managers of
the affairs of the corporation at the time of its dissolution, or the receiver,
as the case may be, shall determine the fair value of such distributive
portion and shall either set aside from the assets of the corporation cash
in an amount equal to such fair value and deposit such cash in the State
Treasury, or shall cause such distributive portion to be sold for cash at
not less than the fair value so determined in such manner as such presi-
dent and directors or managers of the affairs of the corporation at the
time of its dissolution, or the receiver, as the case may be, shall deter-
mine, and shall deposit such cash in the State Treasury. At the time of
making any deposit with the State Treasury, as herein provided, the
president and the directors or managers of the corporation’s affairs, or
the receiver, as the case may be, shall file with the State Treasurer a
written report giving the name of the stockholder, if known, his last
known address, the amount of the distributive portion and such other
information as the State Treasurer may require. The State Treasurer,
upon the reeceipt of any surh deposit and the information herein pro-
vided for, shall forthwith cause to be published in one issue of a news-
paper of general circulation in Travis County, Texas, a notice of the re-
ceipt of such deposit and the name of the stockholder entitled thereto,
giving his last known address and the amount of the distributive por-
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tion so deposited. The stockholder or other person entitled to an interest
in any distributive portion deposited in the State Treasury, as herein
provided, shall have the same rights with regard to the recovery of the
same as are provided by law for claimants of escheated property, except
that where a distributive portion has been reduced to cash, as herein-
above provided, the rights of the stockholder or other person entitled to
an interest in such distributive portion shall be limited to the recovery
of such moneys so deposited. If a distributive portion is not deposited
in the State Treasury as herein provided, the president and directors
of the corporation or the managers of its affairs, or the receiver, as the
case may be, having control of the affairs of the corporation at the time
of the dissolution shall be jointly and severally liable to the stockholder
or other person entitled to an interest in a distributive portion for the
amount of such portion not so deposited. Aects 1949, 51st Leg., p. 1122,
ch. 576.

‘Emergency. Effective July 22, 1949,

Title of Act: corporations, and imposing liability for

An Act relating to the disposition of the failure to observe the requirements of the
distributive portions of unknown stock- Act; and declaring an emergency. Acts
holders upon the dissolution of domestic 1949, bist Leg., p. 1122, ch. 576. ’

CHAPTER TEN—PUBLIC UTILITIES

8. WATER © 8. MISCELLANEOUS PROVISIONS
Art. [NEW] -
1433a. City or town laying pipes, ete., out- 1446a. Disruption of gas, electric or wa-
side its limits [New]. ter service by picketing, threats
or intimidation; injunction;

) 4. GAS AND LIGHT damaging property; conspiracy.
1436a. Construction of lines on and across - '
roads and streets [New].

Telephone Cooperative Act, see art. 1528¢.

3. WATER

Art. 1433, 1004-1282 Privileges

Any water corporation shall have the power to sell and furnish such
quantities of water as may be required by the city, town or village where
located for public or private buildings or for other purposes; and such
corporation shall have the power to lay pipes, mains and conductors for
conducting water through the streets, alleys, lanes and squares of any
such city, town or village, with the consent of the governing body thereof,
and under such regulations as it may prescribe. Such corporation.is
further authorized to lay its pipes, mains and conduetors and other
fixtures for conducting water through, under, along, across and over
all public roads, streets and waters lying and situated outside the
territorial limits of any such city, town, or village in such manner as not
to incommode the public in the use of such roads, streets and waters. Any
such corporation shall notify the State Highway Commission, or the
* Commissioners Court having jurisdiction, as the case may be, when it
proposes to build lines along the right of way of any State Highway, or
county road, outside the limits of an incorporated city or town, where-
upon the Highway Commission, or the Commissioners Court may, if
it so desires, designate the place along the right of way where such
lines shall be constructed. The public agency having jurisdiction or
control of a highway or county road, that is, the Highway Commission
or the Commissioners Court, as the case may be, may require any such -
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corporation, at its own expense, to relocate its lines on a State Highway
or county road outside the limits of an incorporated city or town, so as
to permit the widening or changing of traffic lanes, by giving thirty
(30) days written notice to such corporation and specifying the line or
lines to be moved, and indicating the place on the new right of way where
such line or lines may be placed. When deemed necessary to preserve
the public health, any company or corporation chartered under the laws
of this State for the purpose of constructing waterworks or furnishing
water supply to any city or town, shall have the right of eminent domain
to condemn private property necessary for the construction of supply
reservoirs or standpipes for water work. As amended Acts 1949, 51st Leg.,

p. 1370, ch. 622, § 1.
Emergency. Effective July 26, 1949,

Art. 1433a. City or town laying pipes, etc., outside its limits

Any incorporated city or town, in addition to powers otherwise-
existing, is authorized to lay its pipes, mains and conductors and other
fixtures for conducting water through, under, along, across and over
all public roads and waters lying and situated outside the territorial
limits of such city or town in such manner as not to incommode the public
in the use of such roads. Any such city or town shall notify the State
Highway Commission, or the Commissioners Court having jurisdiction,
as the case may be, when it proposes to build lines along the right of way
of any State Highway, or county road, outside the limits of an incorporated
city or town, whereupon the Highway Commission, or the Commissioners
‘Court may, if it so desires, designate the place along the right of way
‘where such lines shall be constructed. The public agency having juris-
diction or control of a highway or county road, that is, the Highway
‘Commission or the Commissioners Court, as the case may he, may require
-any such city or town, at its own expense, to relocate its lines on a State
‘Highway or county road outside the limits of an incorporated city or town,
so as to permit the widening or changing of traffic lanes, by giving
thirty (80) days written notice to such city or town and specifying the
line or lines to be moved, and indicating the place on the new right of way
where such line or lines may be placed. Added Acts 1949, 51st Leg., p.
1370, ch. 622, § 1.

4. GAS AND LIGHT

Art. 1436a. Construction of lines on and across roads and streets
Corporations

Section 1. Corporations organized under the Electric Cooperative
‘Corporation Act of this State, and all other corporations (including Riv-
er Authorities created by the Legislature of this State) engaged in the
‘generation, transmission and/or the distribution of electric energy in
Texas and whose operations are subject to the Judicial and Legislative
processes of this State, shall have the right to erect, construct, maintain
and operate lines over, under, across, upon and along any State highway
or county road in this State, except within the limits of an incorporated
city or town; and to maintain and operate existing lines located on such
highways and county roads; and to erect, maintain and operate lines
over, across and along the streets, alleys and other public property in any
incorporated city or town in this State, with the consent and under the
direction of the governing body of such city or town. Except as modified
or changed by ordinance or regulation in incorporated cities and towns,
all lines for the transmission and distribution of electric energy, whether
along highways or elsewhere, shall be constructed, operated and main-
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fained, as to clearances, in accordance with the National Electrical Safety
Code, as published in March, 1948, by. the National Bureau of Standards,
Handbook 30, provided that lines along highways and county roads shall
be single pole construction, and provided that at any place where a
transmission line crosses a highway or road it shall be at least twenty-
two (22) feet above the surface of the traffic lane. Any such corporation
shall notify the State Highway Commission, or the Commissioners Court
having jurisdiction, as the case may be, when it proposes to build lines
along the right-of-way of any State highway, or county road, outside the
limits of an incorporated city or town, whereupon the Highway Commis-
sion, or the Commissioners Court, may, if it so desires, designate the place
along the right-of-way where such lines shall be constructed. The public
agency having jurisdiction or control of a highway or county road, that
is, the Highway Commission or the Commissioners Court, as the case may
be, may require any such corporation, at its own expense, to re-locate its
lines on a State highway or county road outside the limits of an incorpo-
rated city or town, so as to permit the widening of the right-of-way,
changing of traffic lanes, improvement of the road bed, or improvement
of drainage ditches located on such right-of-way by giving thirty (30)
days written notice to such corporation and specifying the line or lines
to be moved, and indicating the place on the new right-of-way where such
line or lines may be placed. In the event a State highway or county road
on which lines have been built passes through or into an unincorporated
‘city or town, which thereafter becomes an incorporated city or town, the
corporation owning such lines shall continue to have the right to build,
maintain and operate its lines along, across, upon and over the roads and
streets within the corporate limits of such city or town for a period of ten
(10) years from and after the date of such incorporation, but thereafter
only with the consent of the governing body of such city or town, but this
provision shall not be construed as prohibiting such city or town from
levying taxes and such special charges for the use of the stieets as are au-
thorized by Article 7060, Revised Statutes of-the State of Texas; and the
governing body of such city or town may require any such corporation, at
its own expense, to re-locate its poles and lines so as to permit the widen-
ing or straightening of streets, by giving to such corporation thirty (30)
days notice and specifying the new location for such poles and lmes along
the right-of-way of such street or streets.

Municipnl plants and systems

Sec. 1la. Any incorporated city or town in this State which owns
and operates an eleectric generating plant or operates transmission lines
and/or distribution system or systems shall have the right to erect, con-
struct, maintain and operate lines over, under, across, upon and along any
state highway or county road in this State, except within the limits of
another incorporated city or town; and fo maintain and operate existing
lines located on such highways and county roads; and to erect, maintain
and operate lines over, across and along the streets, alleys and other pub-
lic property in any other incorporated city or town in this State with the
acquiescence or consent and under the regulations of the governing body
of such city or town. Except as modified or changed by ordinance or reg-
ulation in incorporated cities and towns, all lines for the transmission and
distribution of electric energy, whether along highways or elsewhere,
shall be constructed, operated and maintained in accordance with the
National Electrical Safety Code, as published in March, 1948, by the
National Bureau of Standards, Handbook 30, provided that Imes along
highways and county roads shall be single pole construction, and provided
that at any place where a transmission line crosses a highway or road it
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shall be at least twenty-two (22) feet above the surface of the traffic
lane. Any such incorporated city or town authorized to build lines along
highways and public roads under this Section shall notify the Stale High-
way Commission or the Commissioners Court having jurisdiction, as the’
case may be, when it proposes to build lines along the right-of-way of any
state highway, or county road, outside the limits of an incorporated city
or town, wheresupon the Highway Commission, or the Commissioners
Court, may, if it so desires, designate the place along the righi-of-way
where such lines shall be constructed. The public ageney having juris-
diction or control of a highway or county road, that is, the Highway Com-
mission or the Commissioners Court, as the case may be, may require any
such municipal corporation, at its own expense, to re-locate its lines on
a State Highway or county road outside the limits of an incorporated
city or town, so as to permit the widening of the right-of-way, changing
of traffic lanes, improvement of the road bed, or improvement of drainage
ditches located on such right-of-way, by giving thirty (30) days’ written
notice to such municipal corporation owning such lines, and specifying
the line or lines to be moved, and indicating the place on the new right-
of-way where such line or lines may be placed. In the event a State high-
way or county road on which lines have been built passes through or into
an unincorporated city or town, which thereafter becomes an incorporated
‘eity or town, the municipal corporation owning such lines shall continue
to have the right to build, maintain and operate its lines along, across,
upon and over the roads and streets within the corporate limits of such
city or town for a period of ten (10) years from and after the date of such
incorporation, but thereafter only with the consent of the governing
body of such city or town; and the governing body of such city or town
may require the municipal corporation owning such lines, at its own ex-
pense, to relocate its poles and lines so as to permit the widening or
straightening of streets, by giving to the municipal corporation owning
such lines thirty (80) days notice and specifying the new location for
such poles and lines along the right-of-way of such street or streets.
Nothing herein shall be construed as granting the right to such muniei-
pal corporation to maintain existing lines in any area, which is included
within the corporate limits of another city or town prior to the effective
date of this act, without the consent of the governing body of such other
city or town.

Partial invalidity

Sec. 3. If any section, sentence, phrase, clause, or any part of any
section, sentence, phrase or clause of this Aect shall, for any reason, be
held invalid, such decision shall not affect the remaining portions of this
‘Act and it is hereby declared to be the intention of this Legislature to
have passed each section, sentence, phrase, clause or part thereof irre-
spective of the fact that any other section, sentence, phrase or clause or
part thereof may be declared invalid. Acts 1949, 51st Leg., p. 427, ch. 228.

Rffective May 20, 1949.

Section 2 of the act of 1949 provided
that all statutes or parts of statutes in
conflict with the provisions of this Act
are hereby expressly repealed. -

Section 4, declaring an emergency, re-
cites that the distribution of electric en-

ergy has been based on the legal con-
cept that Commissioners Courts had au-
thority to grant franchises for the use of
roads and highways, but that the Supreme
Court has held that Commissioners Courts
have no such authority.
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CHAPTER TWELVE—BRIDGES, FERRIES AND CAUSEWAYS
Article 1466. Authority to build

Causeways, bridges and tunnels author-
ized in gulf coast counties of 50 000 or
more, see art, 6795b—1,

CHAPTER SEVENTEEN—TRUST COMPANIES AND
INVESTMENTS

Art. 1524a. Corporations for loaning money and dealing in bonds and
securities without banking and discounting privileges; regulations
Annual publication or filing of statement of financinl condition

Sec. 4. Such corporation that has sold in Texas its bonds, notes,
.certificates, debentures or other obligations, or is offering for sale in
Texas its bonds, notes, certificates, debentures or other obligations, shall
“publish in some newspaper of general circulation in the county where it
has its principal place of business, on or before the 1st day of February
each year, a statement of its condition on the previous 31st day of Decem-
ber, in such form as may be required by the Banking Commissioner of
" Texas, showing under oath its assets and liabilities, and shall file a copy
0f such statement with the Banking Commissioner of Texas together with
a fee of Twenty-five ($25.00) Dollars for filing. Provided, howéver, that
the Banking Commissioner may, for good cause shown, extend the time of
publication and filing not more than sn{ty (60) days.

Such corporation that has not sold in Texas its bonds, notes, certifi-
cates, debentures or other obligations, and does not offer for sale or sell in
Texas its bonds, hotes, certificates, debentures or other obligations, shall
file with the Banking Commissioner of Texas on or before the 1st day of
February of each year a statement of its condition on the previous 31st
day of December, in such form as may be required by the Banking Com-
missioner of Texas, showing under oath its assets and liabilities, together
with a fee of Twenty-five ($25.00) Dollars for filing; which report, when
80 filed, shall not be open to the public but shall be for the information
of the Banking Commissioner and his employees. Provided, however, that
the Banking Commissioner may, for good cause shown, extend the time of
publication and filing not more than sixty (60) days. The Banking Com-
missioner, or his authorized assistants or representative, shall not make
public the contents of said report, or any information derived therefrom,
-except in the course of some judicial proceedings in this State. As amend-
ed Acts 1949, 51st Leg., p. 673, ch. 345, § 1.

Emergency. Effective June 10, 1949,

CHAPTER EIGHTEEN—MISCELLANEOUS
Art.
" 1528¢c. Telephone Cooperative Act [Newl.

Art, 1528b. Electric Cooperative Corporation Act; Short Title

Construction of electric lines on and
across roads and streets, see art, 1436a.

Art. 1528c. Telephone Cooperative Act

Short title
Section 1. This Act may be cited as the “Telephone Cooperative Act.”
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Definitions

Sec. 2. In this Act, unless the context otherwise requires:

(1) “Corporation” means any co1porat10n organized under this Act
or which becomes subject to this Act in the manner hereinafter provided.

(2) “Member” means the incorporators of a corporation and each per-’
son thereafter lawfully admitted to membership therein.

(8) “Board” means a Board of Directors of a corporation organized
under this Act.

(4) “Federal Agency” includes the United States of America and any
department, administration, commission, board, bureau, office, establish-
ment, agency, authority, or instr umentahty of the United States of Amer-
ica heretofore or hereafter created.

(6) “Person” includes any natural person, firm, association, corpora-
tion, business trust, partnership, Federal agency, State or political sub-
division thereof or any body politic.

(6) “Telephone service” means any communication service whereby
voice communication through the use of electricity is the principal in-
tended use thereof, and shall include all telephone lines, facilities or sys-
tems used in the rendition of such service.

(T) “Rural area” is defined to mean any area in this State which is
located outside the boundaries of any incorporated or unincorporated
city, town, or village having a population in excess of one thousand five
hundred (1 500) inhabitants according to the last preceding Federal
Census.

rurpose

Sec. 3. Cooperative, non-profit corporations may be organized under
this Act for the purpose of furnishing telephone service in rural areas
to the widest practicable number of users of such service; provided there
shall be no duplication of service where reasonable adequate telephone
service is available.

Powers of corporation

Sec. 4. Each corporation shall have power:

(1) To sue and be sued, complain and defend, in its corporate name;

(2) To have perpetual succession unless a limited period of duration
is stated in its articles of incorporation;

(8) To adopt a corporate seal which may be altered at pleasure, and
to use it, or a facsimile thereof, as required by law;

(4) To furnish, improve and expand telephone service to its members,
to governmental agencies and political subdivisions, and to other persons
not in excess of ten per centum (10%) of the number of its members, pro-
vided, however, that, without regard to said ten per centum (10%) limi--
tation, telephone service may be made available by a corporation through
interconnection of facilities to any number of subscribers of other tele-
phone systems, and through pay stations to any number of users; and
provided, further, that a corporation which acquires existing telephone
facilities may continue service to persons, not in excess of forty per cen-
tum (40%) of the number of its members, who are already receiving serv-
ice from such facilities without requiring such persons to become mem-
bers but such persons may become members upon such terms as may be
prescribed in the by-laws; provided there shall be no duplication of serv-
ices where reasonably adequate telephone services are available.

(5) To construct, purchase, lease as lessee, or otherwise acquire, and
to improve, expand, install, equip, maintain, and operate, and to sell, as-
sign, convey, lease as lessor, mortgage, pledge, or otherwise dispose of or
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encumber, telephone lines, facilities or systems, lands, buildings, struc-
tures, plants and equipment, exchanges, and any other real or personal
preperty, tangible or intangible, which shall be deemed necessary, con-
venient or appropriate to accomplish the purpose for which the corpora-
tion is organized; provided that no cooperative shall furnish local tele-
phone exchange service within the boundaries of any incorporated or un-
incorporated city, town or village within this State having a population
in excess of one thousand five hundred (1,500) inhabitants according to
the last preceding Federal Census; provided further that this Subsection
shall not be considered as a limitation or expansion of the provisions of
Subsection (4) of Sec. 4.

(6) To connect and interconnect its telephone lines, facilities or sys-
" tems with other telephone lines, facilities or systems;

(7) To make its facilities available to persons furnishing telephone
service within or without this State;

(8) To purchase, lease as lessee, or otherwise acquire, and to use, and
exercise and to sell, assign, convey, mortgage, pledge or otherwise dis-
pose of or encumber, franchises, rights, privileges, licenses and ease-

ments;

(9) To issue membership certificates as hereinafter provided;

(10) To borrow money and otherwise contract indebtedness, and to
issue or guarantee notes, bonds, and other evidences of indebtedness, and
to secure the payment thereof by mortgage, pledge, or deed of trust of, or
any other encumbrance upon, any or all of its real or personal property,
assets, franchises, or revenues;

(11) To construct, maintain and operate telephone lines along, upon,
under and across publicly owned lands and public thoroughfares, includ-
ing all roads, highways, streets, alleys, bridges and causeways, subject,
however, to the same restrictions and obligations required of electric
transmission cooperatives in House Bill No. 393, Acts of the Fifty-first
Legislature, Regular Session,

(12) To exercise the power of eminent domain in the manner provided
by the laws of this State for the exercise of such power by other corpo-
rations constructing or operating telephone lines, facilities or systems.

(18) To conduct its business and exercise its powers within or with-
out this State;

(14) To adopt, amend and repeal by-laws;

(15) To make any and all contracts necessary, convenient or appro-
priate for the full exercise of the powers herein granted; and

(16) To do and perform any other acts and things, and to have and ex-
ercise any other powers which may be necessary, convenient or appro-
priate to accomplish the purpose for which the corporation is organized.

Incorporators

Sec. 5. Any three or more natural persons of the age of twenty-one
(21) years or more, residents of this State, may act as incorporators of a
corporation to be organized under this Act by executing articles of incor-
poration as hereinafter provided in this Act.

Articles of incorporation

Sec. 6. (a) The articles of incorporation shall 