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1950 SUPPLEMENT 

THIS Supplement to Vernon's Texas Statutes 1948 includes the laws 
of a general and permanent nature of the Regular Session and the 
First Called Session of the 51st Legislature. 

The Regular Session of the 51st Legislature convened January 11, 
1949, and adjourned July 6, 1949. The First Called Session convened 
January 31, 1950, and adjourned March 1, 1950. 

The 1950 Supplement as well as Vernon's Texas Statutes 1948 are 
under the same classification and arrangement as Vernon's Annotated 
Texas Statutes. This means that users of this volume and of the 
1948 Edition may go from any article herein to the same article in 
Vernon's Annotated Texas Statutes where the complete constructions 
of the law by the state and federal courts, as well as complete historical 
data relative to the origin and development of the law, is immediately 
and currently available. 

The same practical features which have served to popularize the 1948 
Edition, such as a complete index, tables, etc., are continued in this 
Supplement. 

The Publisher extends appreciative thanks to the office of the Secre­
tary of State, as well as to other officials for guidance and suggestions 
during the preparation of this work. 

VERNON LAW BOOK COMPANY 

May, 195o 
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.JUDGES ANb OFFICERSj 

SUPREME. COURT. 

E: HICKMAN,. CHIEF JUSTICE 

JOHN H. SHARP, AssociATE JusTICE JAMES P. HART, AssociATE JusTICE 
.G. B. ·Sl\T-EDLEY, AssociATE JU[STICE W. ST. JOHN GARWOOD, AssociATE JusT~CE 
w. 1\J. TAYLOR, ASSOCIATE JUSTICE R. H. HARVEY, ASSOCIATE JUSTICE 
FEW BREWSTER, AssoCIATE JusTICE l\IEADE. F. GRIFFIN, AssociATE JUSTICE 

HARRY.N. 

GEORGE A. TEl\IPLIN, CLERK 
J. P. BYHNE, CHIEF DEPUTY CLERK 

COURT OF CRIMINAL APPEALS 

FRANK. LEE HAWKINS, PRESIDING JUDGE 

GRAVES,·.TuDGE TOM L. BEAUCHAMP, JUDGE 
LLOYD W. DAVIDSON, Comnssro:m.Rs ..... 

K. K. 'V00DLEY, CoMMISSIONERS 

OLIN W.l<'INGER, CLERIC 
VEHNI•m STOHL, SECRETARY AND BAILIFF 

COURTS OF CIVIL APPEALS 

First District-Galveston 
WALTER E. l\IONTEITH, CIIIEF JusTICE 

GEORGE W. GRAVES, AssociATE JusTICE · T. H. CODY, AssociATE JusTICE 

RALPH w. JUCHESON, CLERK 

Second District-Fort Worth 
ATWOOD McDONALD, CnmF .JusTICE 

JOHN SPEER, AssociATE JusTICE EARL P. HALL, AssociATE JusTICE 

MRS. R. l\L BURKHALTER, DEPUTY CLERK 

Third District-Austin 
ROY C. ARCHER, CHIEF Ju~TICE 

ROBERT·G. HUGHES, AssociATE JuS1.'ICE RAYMOND GRAY, AssocL\TE JusTICE 

l\IRS. R. E. MOORE, CLERK 

Fourth District-San Antonio 
"r· 0. l\IURHAY, CHIEF JUSTICE 

JAMES R. NORVELL, AssociATE JusTICE L. BROETER, AssociATE JusTicE 

ROBERT L. COOK, CLERK 

Tex.St.Supp. '50 VII· 



JUDGES AND OFFICERS 

COURTS OF CIVIL APPEALS-Cont'd. 

Fifth District-Dallas 
JOEL R. BOND, CHIEF JusTICE 

TOWNE YOUNG, AssociATE JuSTICE WM. M. CRAMER, AssoCIATE JusTICE 

JUSTIN G. BURT, CLERK 

Sixth District-Texarkana 
REUBEN A. HALL, CHIEF JUSTICE 

I. N. WILLIAMS, AssociATE JusTICE ELMER L. LINCOLN, AssociATE JusTICE 

M. E. MERRILL, CLERK 

Seventh District-A marilla 
E. L. PITTS, CHIEF JUSTICE 

W. N. STOKES, AssociATE JusTICE JAMES G. LUMPKIN, AssociATE JusTICE 

ELMO PAYNE, CLERK 

Eighth District-El Paso 
P.R. PRICE, CHIEF JUSTICE 

0. R. SUTTON, AssociATE JusTICE JOSEPH McGILL, AssociATE JusTicE 

E. J. REDDING, CLERK 

Ninth District-Beaumont 
THOMAS B. COE, CHIEF JUSTICE 

R. L. MURRAY, AssociATE JusTICE CHARLES B. WALKER, AssociATE JusTICE 

ELIZABETH LEBLANC, CLERK 

Tenth District-Waco 
GILES P. LESTER, CHIEF JUSTICE 

JAKE TIREY, ASSOCIATE JUSTICE JOSEPH W. HALE, ASSOCIATE JUSTICE 

RUTH SAPP, CLERK 

Eleventh District-Eastland 
CLYDE GRISSOM, CHIEF JUSTICE 

M.S. LONG, AssociATE JusTICE CECIL C. COLLINGS, AssociATE JusTICE 

HOMER SMITH, CLERK 

PRICE DANIEL, ATTORNEY GENERAL 

JOE R. GREENHILL, FIRST ASSISTANT 

CHARLES D. MATHEWS, EXECUTIVE AssiSTANT 

DAVID B. IRONS, ADMINISTRATIVE ASSISTANT 
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OFFICIALS 
OF 

THE STATE OF TEXAS 

ALLAN SHIVERS - - - Governor - - - - - - - - - Port Arthur 

GRADY HAZLEWOOD - Acting Lieutenant Governor - - - - Amarillo 

WARDLOW LANE - Acting Lieutenant Governor - - · - - - Center 
(Since March 1, 1950) 

PRICE DANIEL - - - - Attorney General - - - - - - Liberty 

JOHN BEN SHEPPERD - Secretary of State - - - - - - Gladewater 

JESSE JAMES - - - - State Treasurer - - - - - - - - - Austin 

J. E. McDONALD - Commissioner of Agriculture - - - - Austin 

BASCOM GILES - - - - Commissioner of General Land Office - - Austin 

ROBERT S. CALVERT , - Comptroller of Public Accounts - - - - Austin 

JAMES M. FALKNER- - Banking Commissioner - - - - Austin 

CHARLES H. CAVNESS - State Auditor - - - - - - - - - Austin 

• 
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SENATE 

PRESIDENT PRO TEMPORE - - - Grady Hazlewood 
.:: - Mrs. Loyce M. Bell SECRETARY 

Name Dislrict 
Aikin, A. l\1., Jr. - - - - - - Paris - - - - - _ - - 8 
Ashley, Carlos - - - - - - - Llano - - - - - - - 20 
Bell, John J. - - - - - - - - Cuero - 18 
Bracewell, Searcy - - - - - - Houston - - - · - 16 
Bullock, Pat - - - - Colorado City - - - - - - - 24 
Carney, Howard A. - - - - -· Atlanta - <- - - - - - - - 1 
Colson, Mrs. Neveille H. - - - - Navasota '- - - - - - 5 
Corbin, Kilmer B. - - - - - - Lamesa - ' - · - - - 30 
Cousins, W. R., Jr. - - - - - - Beaumont - ·- - - - - - - 4 
Hardeman, Dorsey B. - · - - San Angelo - - - - - - - 25 
Harris, Fred Red- - - -Dallas - - - - - - - 11 
Hazlewood, Grady - - - - - - Amarillo - - ,. - - - - - 31 
Huc!~on, Hill D. - - - - - - - Pecos - ' - · - - - - - - - 29 
Jones, Chas. R. - - - - - - - Bonham - - · - - - - - - - 9 
Kelley, Rogers - - - - - Edinburg - - - - 27 
Kelly, ·Keith F. - - - - - Fort Worth - - - - - - - 28 
Lane; Wardlow w: - Center - - · - - - - - - - 2 
Lock, Ottis E. - - - - - - - Lufkin - - - - · - - - - - 3 
Martin,- Crawford C. - - - - - Hillsboro ' - - - - 12 
McDonald, Warren - ..., - - - - Tyler - - - - - - - 7 
Moffett, George - - - - - Chillicothe - - 23 
Moore, William T. - - - - Bryan - - - - - - - - - 14 
Morris, G. C. - - - - - - Greenville - - - ·- 10 
Nokes, George 0., Jr. - - - - - Corsicana 6 
Phillips, Jimmy - - - - - - - Ang)eton - - - - - - - - 17. 
froffer,_ R. 1:: - - - Denton - - - - - - - 22 
Shofner, W. A. - - - Temple - - - - - - - - - 21 
Strauss,. Gus J. · - Hallettsville - - - - - - - 15 
Tynan, Walter - - - - - San Antonio - - - - - - - 26 
Viele, Kyle - - - - ·- - - - Waco . - - - - - 13 
Weinert, R. A. - - - - - Seguin - - - - - - · - - - 19 
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Name 

HOUSE OF REPRESENTATIVES 

SPEAKER - - - - - - - - - Durwood Manford 

CHIEF CLERK - - - - - - - - - Clarence Jones 

Distl"ict 

Abington, W. H. (Bill) - - - - Fort Worth - - - - - 101 Pl. 2 

Aynesworth, J. K. - - Waco - - - - - - - 97 Pl. 2 

Bean, Woodrow W. - - - - - El Paso - - - - -· - 89-2 

Bell, Marshall 0. - - - - - - San Antonio - - - -· - 78 Pl. 4 

Benton, Capt. J .. A. - Wylie - - - - - - - - - 45f 
Bergman, Douglas E. - - - - - Dallas - - - - - - - SO Pl. 5 
B-lount, R. E., Peppy Jr. - - - - Big Spring - - - - - - - 91 

Bradshaw, Floyd - - - - Weatherford - - - - - - ":' 103 
Briscoe, Dolph, Jr. - - - - - - Uvalde - - - - - - - 77 
Brooks, Jack B. - - - Beaumont - - 16 Pl. 1 

Brooks, Phil -
Bryan, Jack C. 

- - Bagwell 
- Buffalo -

- - - - - - 36 
- - 56 

Caml.on, 0. E. - - - - - - - Corpus Christi - - - - - - 71 

Carter, Joe D. - - - - - Sherman - - - - 44 Pl. 2 
Casey, Bob - - - - Houston - - - - - - 19 Pl. 1 
Cassity, 0. A., Jr. - - - - - - Long Branch - - - - - 7 
Caston, L. P. - - - - - - Leonard - - - - - - ~ - 38f 
Caven, Walter - - - - - Marshall - - - - - - - - 5 
Chambers, W. R. - - - - May - - - - - - - - - 125 
Cheatham, Tom - - - - - Cuero - - - - 68 

. Childress, Hiram - - - - - - Sweetwater - - - - - . - ..:. 117 
Clifton, Davis - - - Farmersville - - - - - - - 43 

Collie, T. M. - - - -

Cox, Jack - - - -
Craig, William J. (Bill) 

Crosthwait, John L. -

- - Eastland - - - - 106 
- - - Breckenridge - - - - - ·- 108 

- - Miami - - - - - - - - - 124 
- - Dallas - - ::. SO Pl. 1 

Daniel, Bill - - - - - - Liberty - - - 14 
Etheredge, M. B., Jr. - - - - - Huntsville - - 29 
Flanagan, Alford H. - - - - - Talco - - - - 35 
Fleming, Joe B. - - - Henderson - - 8 

- - Victoria - - 69 

- - - Winnsboro 126£ 
- - - Gainesville - - - - - 46 

Fly, William S. - -

Gandy, Joe W. - -

Gardner, C. C. - -

Gathings, D. D. - - - - - - - Cleburne - - - - - - - - 99 
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HOUSE OF REPRESENTATIVES 
Name District 
Godard, Louie D. (Duke) - - ' - Texas City - - - - - 17£ 
Graham, Callan - - - - - - - Junction - - - - - - 86 
Gray, J. F. - - - - - - - - Three Rivers - - - - - 76 
Gregory, Sid - - - - - - Gatesville - - - - - - - - 94 
Gromatzky, Arthur E. - - - - Mullin - - - - - - - 104 
Hanna, Sam - - - - - - Dallas _ _ . _ _ _ 50 Pl. 3 

Hardee, Jack Y. ' - - - - Chandler . - - - - - - - - 54 
Heflin, J. M. - - - - - - Houston - - - - - - 19 Pl. 4 
Heideke, H. A. - -- - Seguin _ - - - - - - - - 80 
Henderson, Mrs. A. Robin - - - Groesbeck _ - - - - - - - 61 
Holstein, L. L. - - - - - Pandora - - - - - - - - 79 
Horany, Jimmy P. - - Archer City - - - - - - - 110 
Hughes, Edward P. - - - Newton - - - - - - - - 13 
Hull, H. A. (Salty) - - - Ft. Worth - - - - - 101 Pl. 4 
Isaacks, S. J. - - - El Paso - - - - - - 89 Pl. 1 
Ivey, Louis J. - - - - - - - El Paso - - - - - - - - 90£ 
Jackson, Robert Hal - - - Denton - - - - - - - - - 49 
James, Andy M. - - - - Hillsboro - - - - - - - - 59 
Jobe, Billie M. - - - - - - - Putnam - - - - - - - - 107£ 
Johnson, Pearce - - - - - Austin · - - - - - - - 82 Pl. 1 
Jones, Albert lVL - - - - - - Valley Mills - - - - - - - 98£ 
Kazen, Abraham, Jr. - - - Laredo - - - - - - - - - 75 
Kilgore, Joe M. - - - lVIcA!Ien - - ·- - - - - - 73 
King, Leslie - - - - - - - - Vernon - - - - - - - - 112£ 
Kirkpatrick, Ray - - - - Trenton - - - - - - - - 41 
La Font, Harold M. - - - Plainview - - - - - - - - 120 
Latimer, 0. E. - - - - - - - San Antonio - - - - - 78 Pl. 5 
Lee, Otis - - - - - - - - - Port Arthur ·- - - - - 16 Pl. 2 
Lehman, Henry G. - - - - - - Giddings - - - - - - - - 65£ 
Lewis, Don A. - - - - - - - Midlothian - - - - - 100 Pl. 2 
Lindsey, Jim T. - - - Boston - - - - - - - - - 1 
;Loving, J. W. (Bill) - - - Graham - - - - - - - - 109 
Luedemann, Dr. J. A. - - - - - Brenham - - - - - - - - 24 
McCann, Newlon W. - - - - - Texarkana - - - - - - - - 3£ 
McCorkle, Claude H. - - - - - Sulr>hur Springs - - - - - - 39 
McDaniel, Vernon - - - - - - Wichita Falls - - - - 111 Pl. 2 
McDonald, John B. - - - Palestine - - - - - - - - 55 
McGregor, Frank B. - - - - - Waco - - - - - - - - - 96£ 
Mcilhany, Grainger W. - - - - Wheeler - - - - - - - - 122 
McKnight, C. P., Jr. - - - - - Quitman - - - - - - - - 34 
McLellan, C. S. - - - - - - - Eagle Lake - - - - - - - 25 
Manford, Durwood - - - - - Smiley - - - - - - - - - 67 
Mangum·, Preston P. - - - Dallas - - - - - - - - - 51£ 
Meredith, Fred V. - - - - - - Terrell - - - - - 52 
Miller, Wm. A. (Bill), Jr.- - - Houston - - - - - - 19 Pl. 5 
Moore, Carlton, Sr. - - - Houston - - -· - - - 19 Pl. 3 
Morrison, John E., Jr. - - - - - Chillicothe - - - - - - - 114 
Moursund, A. W. - - - - - - Johnson City - - - - - 85 
Murray, Menton J. - - - - Harlingen - - - - - - 72 
Niemann, Fred - - - - - Yoakum - - - - - - - - 23 
Norton, James L., Jr. - - - - - Nacogdoches - - - - - 9 
Oltorf, Frank C. - - - - - Marlin - - - - - 62 
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HOUSE OF REPRESENTATIVES 
Name District 
Parkhouse, George - - - - - Dallas 1 - 1 - - - - - - SO Pl. 4 
Paschall, ·-H. F:· - · - ,_ - - Milano· - - · - - - - - - - 64 
Pattison, James B. - · - - - - - Pattison ·, - - - - 20 
Pearson, G. P., Jr; - - ··· - - Navasota - - - - - - 27£ 
Perry, Franklin - - .- ·- - - - Angleton - - - - - - - - 21 
Perry, H. G. - - - .. - - - - - Stephenville - - - - - - - 105 
Peterson, Dudley VI. - - - - - Galveston - .. - - - - - - - 18 
Presnal, James K. - - - - - - Tabor - - - - - - - 26 
Pyle, Joe - - - - - - - Fort Worth - - - - - 101 Pl. 1 
Rampy, W. H. - - - - - - _ Winters - - - - - - 92 
Reed, W. 0. - _ Dallas - - - - - 50 Pl. 2 
Richards, Wm. Geo. - Lockhart - . - - - - - - 81-1 
Ridgeway, Jack F. - _ San Antonio - - - - - 78 Pl. 3 
Rogers, A. J. _ _ _ _ _ Childress - - - - - - - - 121 
Rogers, Johnnie B. _ Austin - - - - - 82 Pl. 2 
Rust, Lloyd G., Jr. - _ _ _ _ _ Wharton • - - - - - - - - 22 
Rutherford, J. T. - - _ _ - . _ Odessa - - - - - - - - - 88 
Senterfitt, Reuben E. _ San Saba - - - - · - - 93 
Sewell, .] ames - - _ _ _ _ _ Blooming Grove - - - - - - 58 
Shannon, Joe - .- . - - _ _ - _ Fort Worth - - - - - - - 102£ 
Shell, Harvey - - - - - Gregory - - - - 70 
Slimp, L. C., Jr. - - - - - Decatur - - - - - - - - 48 
Smith, Max C. - - - - - - - San Marcos - - - - - 81 Pl. 2 
Smith, Preston E. - - - - - - Lubbock - - - - - - - - 119 
Spacek, R. B. - - - - - - · - Fayetteville - - - - - - - 66 
Sparks, James T. - - - - - - Sherman - - 44 Pl. 1 
Staton, Hiram - . - - Waco - - - - - 97 Pl. 1 
Steward, Jerry A. - - - - - - }'airfield - - - - 57 
Still, Mrs. Rae Files - - - Waxahachie - - - - - 100 Pl. 1 
Stockard, Jerry T. - - - - Corsicana - - - - - · - - - 60£ 
Storey, Cecil - - - - - - - Longview - . - . - - - - - - 6£ 
Stovell, Tom H. - - - - - - Alpine - -. - - - - - - - 87 
Stump, William R. - - - - - -.Georgetown .- - - - - - - 84£ 
Svadlenak, Frank - - - - Thrall - - - - - - - 83 
Swindell, Wm. A. - - - - Commerce •.- - - - - - - 42£ 
Tatum, Raymond T. R. - - - - H;untington . - - - - - - - 12 
Teague, William B. - Anson - - - - - - - - - 115 
Thomas, M. K. - - - - - - ' - Wills Point - - - - - - - 53 
Timmons, J. Blake - - - - - - Amarillo - , - . - - - - - - 123 
Tinsley, Byron R. - - - - - - Greenville - r - - - - - - - 40 
Tippen, W. K. (Bill) . - - - - - Abilene - - - - - - 116 
Tufares, Deno A. - - - - Wichita Falls - - - - 111 PI. 1 
Turner,. Surry - - - - - - •- Gilmer - - - - - - - 4 
Vale, A. J. - - - - - . - Rio Grande City - - - - - - 74, 
Wagonseller, Wayne W, - - - • - Stoneburg - - - - - - - - 47 
Walker, Miller B. - - - - - - Beaumont - •- - - - - - - 15£ 

'Watson, George W. - -,_Paris · _,- ·- - - - - - - 37 
Whiteside, Clyde - - - · - Seymour r- ' - - - - - 113 
Whiteside, Tom - - - - - Tyler ·- · - - - - - - - - 33£ 
Whitworth, Harry - - - - - - Smithville '- - - - - - - 127 
Wilkinson, Milton - ·- - - - - Patroon - - - - - - - - 10 
Wil11ams, -Eugene C. - - - - - San Antonio - · - · - - - 78 Pl. 2 
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HOUSE OF REPRESENTATIVES 
NtMne District 
Williams, Sterling W. - - - - - Snyder - - - - - - - 118 
Williamson, W. A. - - - - · -- - San Antonio - - - - - 78 Pl. 1 
Willis, Doyle - - - - - - - - Fort Worth - - - - - 101 Pl. 3 
Wilson, Paul S. - - - - - - - Geneva - - - - - - - - - 11 
Windham, Jal11£s 1\Iarvin - - Livingston - - - - - - - - 28 
Wisener, Jack K. - - - - - Wells - - - - - 31 
Wood, Bill - - - - - - - - Tyler - - - - - 32 
Wood, Clifford W. - - - Crockett - - - - - - 30 
Woodruff, Jeff - - - - - Houston - - - - - - - 19 Pl. 2 
Yezak, Herman -- - - Bremond - - - - - - - - 63 
Young, Cloyd D. - - - - - - Linden - - - - - - - - - 2 
Zivley, Lamar - - - - - - Temple - - - - - - - - - 95 

• 
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CONSTITUTION OF THE STATE 
OF TEXAS 

ARTICLE III 

I,EGISLATIVE DEPARTMENT 

Sec. 28. 
The Legislature shall, at its first regular session after the publi­

cation of each United States decennial census, apportion the state 
into senatorial and representative districts, agreeable to the provisions 
of Sections 25, 26, and 26-a of this Article. In the event the Legislature 
shall at any such first regular session following the publication of a 
United States decennial census, fail to make such apportionment, same 
shall be done by the Legislative Redistricting Board of Texas, which is 
hereby created, and shall be composed of five ( 5) members, as follows: 
The Lieutenant Governor, the Speaker of the House of Representatives, 
the Attorney General, the Comptroller of Public Accounts and the Com­
missioner of the General Land Office, a majority of whom shall consti­
tute a quorum. Said Board shall assemble in the City of Austin with­
in ninety (90) days after the final adjournment of such regular session. 
The Board shall, within sixty (60) days after assembling, apportion the 
state into senatorial and representative districts, or into senatorial or 
representative districts, as the failure of action of such Legislature may 
make necessary. Such apportionment shall be in writing and signed by 
three (3) or more of the members of the Board duly acknowledged as the 
act and deed of such Board, and, when so executed and filed with the Sec­
retary of State, shall have force and effect of law. Such apportionment 
shall become effective at the next succeeding statewide general election. 
The Supreme Court of Texas shall have jurisdiction to compel such Com­
mission to perform its duties in accordance with the provisions of this 
section by writ of mandamus or other extraordinary writs conformable 
to the usages of law. The Legislature shall provide necessary funds for 
clerical and technical aid and for other expenses incidental to the work 
of the Board, and the Lieutenant Governor and the Speaker of the House 
of Representatives shall be entitled to receive per diem and travel ex­
pense during the Board's session in the same manner and amount as they 
would receive while attending a special session of the Legislature. This 
amendment shall become effective January 1, 1951. Sec. 28, Art. 3, 
adopted election Nov. 2, 1948. 

Sec. 48-d. 
The Legislature shall have the power to provide for the establish­

ment and creation of rural fire prevention districts and to authorize a 
tax on· the ad valorem property situated in said districts not to exceed 
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CONSTITUTION 

Three (3¢) Cents on the One Hundred ($100.00) Dollars valuation for 
the support thereof; provided that no tax shall be levied in suppor~ of 
said districts until approved by vote of the people residing therein. Sec. 
48-d. Art. 3, adopted election Nov. 6, 1949. 

Sec. 60. 
The Legislature shall have the power to pass such laws as may 

be necessary to enable all counties of this State to provide Workman's 
Compensation Insurance, including the right to provide its own in­
surance risk, for all county employees as in its judgment is necessary 
or required; and the Legislature shall provide suitable laws for the ad-· 
ministration of such insurance in the counties of this State and for the 
payment of the costs, charges and premiums on such policies ~f insur­
ance and the benefits to be paid thereunder. Sec. 60, Art. 3, adopted 
election Nov. 2, 1948. 

ARTICLE IV 

EXECUTIVE DEPARTMENT 

Sec. 3a. 
If, at the time the Legislature shall canvass the election returns for 

the offices of Governor and Lieutenant Governor, the person receiving 
the highest number of votes for the office of Governor, as declared by 
the Speaker, has died, then the person having the highest number of 
votes for the office of Lieutenant Governor shall act as Governor until 
after the next general election. It is further provided that in the event 
the person with the highest number of votes for the office of Governor, 
as declared by the Speaker, shall become disabled, or fail to qualify, 
then the Lieutenant Governor shall act as Governor until a person has 
qualified for the office of Governor, or until after the next general elec­
tion. Any succession to the Governorship not otherwise provided for 
in this Constitution, may be provided for by law; provided, however, 
that any person succeeding to the office of Governor shall be qualified 
as otherwise provided in this Constitution, and shall, during the entire 
term to which he may succeed, be under all the restrictions and inhibi­
tions imposed in this Constitution on the Governor. Sec. 3a, Art. 4, 
adopted· election Nov. 2, 1948. 

ARTICLE V 

JUDICIAL DEPARTMENT 

Sec. 1-a. 
The Legislature shall provide for the retirement and· compensation 

of Judges and Commissioners of the Appellate Courts and Judges of 
the District and Criminal District Courts on account of length of serv­
ice, age or disability, and for their reassignment to active duty' where 
and when needed. Sec. 1-a, Art. 5, adopted election Nov. 2, 1948. 
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CONSTITUTION 
Sec. 7 

The State shall be divided into as many judicial districts as may now 
or hereafter be provided by law, which may be increased or diminished 
by law. For each district there shall be elected by the qualified voters 
thereof, at a General Election, a Judge, who shall be a citizen of the 
United States and of this State, who shall be licensed to practice law in 
this State and shall have been a practicing lawyer or a Judge of a Court 
in this State, or both combined, for four ( 4) years next preceding his 
election, who shall have resided in the district in which he was elected 
for two (2) years next preceding his election, who shall reside in his 
district during his term of office, who shall hold his office for the period 
of four ( 4) years, and shall receive for his services an annual salary to 
be fixed by the Legislature. The Court shall conduct its proceedings 
at the county seat of the county in which the case is pending, except as 
otherwise provided by law. He shall hold the regular terms of his Court 
at the County Seat of each County in his district at least twice in each 
year in such manner as may be prescribed by law. The Legislature shall 
have power by General or Special Laws to make such provisions concern­
ing the terms or sessions of each Court as it may deem necessary. 

The Legislature shall also provide for the holding of District Court 
when the Judge thereof is absent, or is from any cause disabled or dis­

. qualified from presiding. 
The District Judges who may be in office when this Amendment takes 

effect shall hold their offices until their respective terms shall expire 
under their present election or appointment. Section 7, Art. 5, adopted 
election Nov. 6, 1949. 

ARTICLE VIII 

TAXATION AND REVENUE 

Sec. 1-a 
From and after January 1, 1951, no State ad valorem tax shall be lev­

ied upon any property within this State for general revenue purposes. 
From and after January 1, 1951, the several counties of the State are 
authorized to levy ad valorem taxes upon all property within their re­
spective boundaries for county purposes, except the first Three Thou­
sand Dollars ($3,000) value of residential homesteads, not to exceed 
thirty cents (30¢) on each One Hundred Dollars ($100) valuation, in 
addition to all other ad valorem taxes authorized by the Constitution 
of this State, provided the revenue derived therefrom shall be used for 
construction and maintenance of Farm to Market Roads or for Flood 
Control, except as herein otherwise provided. 

Provided that in those counties or political subdivisions or areas of 
the State from which tax donations have heretofore been granted, the 
State Automatic Tax Board shall continue to levy the full amount of 
the State ad valorem tax for the duration of such donation, or until all 
legal obligations heretofore authorized by the law granting such dona­
tion or donations shall have been fully discharged, whichever shall first 
occur; provided that if such donation to any such county or political 
subdivision is for less than the full amount of State ad valorem taxes 
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l3o levied, the portion of such taxes remaining over and above such dona­
tion shall be retained by said county or subdivision. Sec. 1-a, Art. 8, 
adopted election Nov. 2, 1948. 

Sec. 1-b 
Three Thousand Dollars ($3,000) of the assessed taxable value of .all 

residence homesteads as now defined by law shall be exempt from all 
taxation for all State purposes .. Sec. 1~b, Art. 8, adopted Nov. 2, 1948. 

Sec. 1-c 
Provided, however; the terms of this Resolution shall not be effectiv'e 

unless House .Joint Resolution N 6. 24 is adopted by the people and in no 
event sliail this Resolution go into effect until January 1, 1951. Sec. 1-c, 
Art. 8, approved election Nov. 2, 1948. 

ARTICLE XVI 

GENERAL PROVISIONS · 

Sec. 15 
All property, both real and personal, of the wife, owned or claimed 

by her before marriage, and that acquired afterward by gift, devise 
or descent, shall be the separate property of the wife; and laws shall 

. be passed more clearly defining the rights of the wife, in relation as 
well to her separate property as that held in common with her hus­
band; provided that husband and wife, without prejudice to pre-existing 
creditors, may from time to time by written instrument as if the 
wife were a feme sole partition between themselves in severalty or into 
equal undivided interests all or any part of their existing community 
property, or exchange between themselves ·the community interest of 
one spouse in any, property for the community interest of the other 
spouse in other community property, whereupon the portion or in­
terest set aside to each spouse shall be and constitute a part of the 
separate property of such spouse. 

Th.is Amendment !s self-operative, but laws may be passed prescribing 
requirements as to the form and manner of execution of such instru­
ments, and providing for their recordation, and for such other reason­
abl~ requirements not inconsistent herewith as the Legislature may 
from time to time consider proper with relation to the subject of this 
Amendment. Should· the Legislature pass an Act dealing with the 
subject of this Amendment and prescribing requirements as to the 
form and manner of the execution of such instruments and providing 
for their recordation and other reasonable requirements not incon­
sistent herewith and anticipatory hereto, such Act shall not be invalid 
by reason of its anticipatory character and shall take· effect just as 
though this Constitutional Amendment was in effect when the· Act was 
passed: Sec. 15, Art. 16, adopted Nov. 2, 1948. 

Sec. 61. 
All district officers in the State of Texas and all county officers in 

counties having a population of twenty thousand (20,000) or more, ac­
cording to the then last preceding Federal Census, shall be compen­
sated on a salary basis. In all counties in this State, the Commis-
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sioners Courts shall be authorized to determine whether precinct offi­
cers shall be compensated on a fee basis or on a salary basis, with thE:s 
exception that it shall be mandatory upon the Commissioners Courts, 
to compensate all constables, deputy constables and precinct law enforce­
ment officers on a salary basis beginning January 1, 1949; and in coun­
ties having a population of less than twenty thousand (20,000), accord­
ing to the then last preceding Federal Census, the Commissioners Courts 
shall also have the authority to determine whether county officers shall 
be compensated on a fee basis or on a salary basis, with the exception 
that it shall be mandatory upon the Commissioners Courts to compen­
sate all sheriffs, deputy sheriffs, county law enforcement officers includ­
ing sheriffs who also perform the duties of assessor and collector of tax­
es, and their deputies, on a salary basis beginning January 1, 1949. 

All fees earned by district, county and precinct officers shall be paid 
into the county treasury where earned for the account of the proper 
fund, provided that fees incurred by the State, county and any munici­
pality, or in case where a pauper's oath is filed, shall be paid into the 
county treasury when collected and provided that where any officer is 
compensated wholly on a fee basis such fees may be retained by such 
officer or paid into the treasury of the county as the Commissioners Court 
may direct. All Notaries Public, county surveyors and public weighers 
shall continue to be compensated on a fee basis. Sec. 61, Art. 16, adopted 
election Nov. 2, 1948. 

* 
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INDEX TO 

CONSTITUTION OF THE STATE OF TEXAS 

APPORTIONMENT 
Senatorial and representati\·e districts, appor­

tionment by Legislative Redistricting Board, 
Art. III, § 28. 

ATTORNEY GENERAL 
Member of Legislative Redistricting Board, Art. 

III, § 28. 

COMMISSIONER OF GENERAL LAND OF­
FICE 

Member of Legislative Redistricting Board, Art. 
III, § 28. 

COMMISSIONERS COURTS 
Compensation of constables, deputies, and pre­

cinct law enforcement officers on salary basis, 
mandatory requirement, Art. XVI, § 61. 

COMMUNITY PROPERTY 
Partition between husband and wife, Art. XVI, 

§ 15. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Member of Legislative Red.istricting Board, Art. 

III, § 28. 

CONSTABLES 
Compensation on salary basis, Art. XVI, § Gl. 
Deputies and assistants, compensation on sal-

ary basis, Art. XVI, § 61. 

COUNTIES 
Employees, workmen's compensation insurance, 

power to provide, Art. III, § 60. 
Workmen's compensation insurance, power to 

provide, Art. III, § GO. 

COUNTY OFFICERS 
Compensation on salary basis, Art. XVI, § 61. 

CRIMINAL DISTRICT COURTS 
Judges, retirement and compensation and re­

assignment to active duty, Art. V, § 1-a. 

DISTRICT COURTS 
Judges, retirement and compensation and re­

assignment to active duty, Art. V, § 1-a. 

FARM TO MARKET ROADS 
County ad valorem tax for construction and 

maintenance, Art. VIII, § 1-a. 

FLOOD CONTROL 
County ad valoTem tax for maintenance, Art. 

VIII, § 1-a. 

GOVERNOR 
Death, Lieutenant Governor acting as Governor 

until next election, Art. IV, § 3a. 
Disability, Lieutenant Governor acting as Gov-

ernor, Art. IV, § 3a. 
Succession to governorship, Art. IV, § 3a. 

HOMESTEAD 
Tax exemption, Art. VIII, § 1-b. 

Effective date, Art. VIII, § 1-c. 

HUSBAND AND WIFE 
Partition of existing community property, Art. 

XVI, § 15. 

JUDGES 
Appellate Court, retirement and compensation, 

Art. V, § 1-a. 

T 

LEGISLATIVE REDISTRICTING BOARD 
Creation, etc., Art. III, § 28. 

LEGISLATURE 
Rural fire prevention districts, power to estab­

lish, Art. III, § 48-d. 
\.Vorkmen's compensation insurance, power to 

enable counties to provide, Art. III, § .60. 

LIEUTENANT GOVERNOR 
Acting as Governor until next election upon 

death of Governor elect, Art. IV, § 3a. 
Member of Legislative Redistricting Board, Art. 

III, § 28. 

MANDAMUS 
Legislative redistricting board compelled by 

mandamus to perform duties, Art. III, § 28. 

PRECINCTS 
Law enforcement nfficers, compensation on sal­

ary basis, Art. XVI, § 61. 

RETIREMENT 
Judges, reassignment to active duty, Art. V, § 

1-a. 

ROADS 
Farm to market roads, counties' power to levy 

ad valorem tax for construction and mainte­
nance, Art. VIII, § 1-a. 

RURAL FIRE PREVENTION DISTRICTS 
Establishment, power of legislature, Art. III, 

48-d. 

SALARIES 
Judges, compensation upon retirement, Art. V, 

§ 1-a. 

SHERIFFS 
Compensation on salary basis, Art. XVI, § Gl. 
Deputies and assistants, compensation on sal-

ary basis, Art. :A"YI, § Gl. 

SPEAKER OF HOUSE OF REPRESENTA­
TIVES 

Member of Legislative Redistricting Board, Art. 
III, § 28. 

SUPREME COURT 
Jurisdiction to compel Legislative Redistricting 

Board to perform duties, Art.' III, § 28. 

TAXES AND TAXATION 
Ad valorem tax for general revenue purposes 

prohibited, Art. VIII, § 1-a. 
Counties, 

Ad valo·rern tax for county purposes au­
thorized, Art. VIII, § 1-a. 

Farm to market roads, ad valorem tax for 
purpose of, Art. VIII, § 1-a. 

Exemptions, 
Homesteads, Art. VIII, § 1-b. 

Effective date, Art. VIII, § 1-c. 
Exemption, Art. VIII, § 1-b. 

Rural fire prevention districts, tax for support 
of, Art. III, § 48-d. 

WORKMEN'S COMPENSATION INSURANCE 
Counties, power to provide insurance, Art. III, 

§ GO. 
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VERNON'S 
REVISED CIVIL STAT UTES 

OF THE 

STATE OF TEXAS 

TITLE 3A-AERONAUTICS 

Art. 46c-1. Definitions 
Airport and air terminal corporations, 

see art. 1302g. · 
West Texas State College and Texas Ag­

ricultural and Mechanical College, Air­
port, see art. 2919c. 

Art. 46d-1. Definitions 
Leases by commissioners courts, see art. 

2351. 

TITLE 4-AGRICULTURE AND HORTICULTURE 
Chap. 
13. Antifreeze [New] 
14. Poultry [New] _ 

CHAPTER FIVE-COMMERCIAL FERTILIZERS 

Art. 97. Inspection fee 

Art. 
165-6 
165-7 

To defray the expenses connected with the il).spection and analysis 
of commercial fertilizers sold, exposed or offered for sale in this State 
and experiments relative to the agricultural value thereof, all firms, 
corporations or persons engaged in the manufacture or sale of com­
mercial fertilizers, herein termed the guarantors of commercial fertiliz­
ers, shall pay to the State Chemist at his office in College Station, Texas, 
an inspection fee of Twenty-five cents (25¢) per ton of two thousand 
(2,000) pounds of commercial fertilizers which have been registered in 
compliance with the requirements of Article 95 of this Chapter and sold 
or distributed for sale in this State. Such inspection fee shall be paid 
by the guarantor of such fertilizer, and no other person shall be required 
to pay any additional inspection fee. Payment of the inspection fee 
shall be made on the basis of and shall accompany tonnage reports sub­
mitted quarterly to the State Chemist by the guarantor of such fer­
tilizers setting forth the tonnage and kind of each fertilizer sold or 
distributed for sale in this State. Before any commercial fertilizer may 
be registered in this State in compliance with the requirements of Article 
95 of this Chapter, the guarantor shall file with the State Chemist an 
agreement to keep such records as are necessa,ry to show accurately 
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the tonnage and kind of each commercial fertilizer sold or distributed 
for sale, and shall grant the State Chemist or his authorized representa­
tive the right to examine such trecords to verify the statement of ton­
nages. The tonnage reports shall· be made under oath on forms supplied 
by the State Chemist and considered by him adequate for providing the 
necessary tonnage and statistical information. Tonnage reports cov­
ering all fertilizer sold and distributed for sale in Texas during the 
preceding three (3) months and inspection fees for the tonnage so re­
ported shall be due and payable on the first day of December, the first 
day of March, the first day of June, and the first day of September of 
each year. If the tonnage report is not filed and the payment of in-. 
spection fees is not made within twenty (20) days after the date due, 
a collection fee amounting to ten per cent (10%) of the amount due 
shall be assessed against the guarantor, and the amount of fees due 
shall constitute a debt and become the basis of a judgment against the 
guarantor. If the tonnage report is not filed and the payment of fees 
is not made within thirty (30) days after the date due, or if the report 
of tonnage be false, fifteen (15) days after due written notice and op­
portunity for hearing have been given; the State Chemist may cancel 
the....registration of commercial fertilizers registered by the delinquent 
guarantor. Any information as to the amount of fertilizer sold and 
business practices of any guarantor obtained from' tonnage <reports or 
from inspection of records and books shall remain confidential and 
shall not be revealed by the State Chemist or his employees to the public, 
persons· or other guarantors. Nothing in this Article shall interfere 
with fertilizers passing through this State in transit; nor shall it apply 
to the delivery of fertilizer materials in bulk to fertilizer factories for 
manufacturing purposes only. All fees received by the State Chemist 
shall be deposited with the Director of the Texas Agricultural Experi­
ment Station and shall be expended under the direction of the Board of 
Directors of the Agricultural and Mechanical College of Texas for de­
fraying the expenses of inspection and analysis of commercial fertilizers, 
for the preparation and publication of bulletins and reports required 
or authorized by Article 98 of this Chapter, for research experiments 
conducted by qualified personnel of the Texas Agricultural Experiment 
Station relative to the agricultural value of commercial fertilizers, and 
for such other related purposes as the Board of Directors of said College 
may allow or direct. As amended Acts 1949, 51st Leg., p. 342, ch. 170, § 1. 

Emergency. Effective May 13, 1949. 
Section 2 of the Amendatory Act of 1949 

amended Vernon's Ann.P.C. art. 1712. Sec­
tion 3 read as follows: "All laws and .parts 
of laws in conflict herewith are hereby re­
pealed 1n so far as they are in conflict; 
and if any provision of this Act is declared 

unconstitutional or the applicability there­
of to any person or circumstance is held 
invalid, the constitutionality of the remain­
der of this Act and applicability thereof to 
other persons or circumstances shall not be 
affected thereby." 

CHAPTER SIX-FRUITS AND VEGETABLES 
Art. 
118d. Texas Citrus Commission [New]. 
118e. Vegetable plant certification [New]. 

Art. 118d. Texas Citrus Commission 

Texas Citrus ComDiisslon created 

Section 1. There is hereby created and established an instrumentali­
ty of the State of Texas to be known and described as Texas Citrus Com­
mission, to be composed of twenty-seven (27) practical citrus men, all 
resident citizens of the State of Texas, each of whom has at the time of 
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his appointment and shall continue to have throughout his term of office, 
the respective qualifications, as follows: 

(1) Grower Members. 
Ten (10) members shall be growers, each of whom has been for a period 

of five (5) years immediately preceding his appointment to office active­
ly engaged in growing citrus fruit in the State of Texas and who during 
such period has derived a substantial portion of his income therefrom, or 
has been during said period the directing or managing head of a corpora­
tion or partnership which has during said five-year period derived the 
major portion of its income from the growing of citrus fruit. 

Three (3) of said grower members shall be persons who market their 
citrus fruit or are connected with corporations or are members of part­
nerships which market the citrus fruit produced by such corporation or 
partnership, under contract with the largest Texas co-operative citrus 
association or group of federated co-operative citrus associations. 

One (1) of said grower members shall be a person who markets his 
citrus fruit, or is connected with a corporation or is a member of a part­
nership which markets the citrus fruit produced by such corporation or 
partnership, under contract with a Texas· co-operative citrus association 
not connected or affiliated with the largest Texas co-operative citrus as­
sociation or group of federated co-operative citrus associations. 

Six (6) of said grower members shall be persons who sell the Texas 
citrus fruit produced by them or by the partnerships or corporations with 
which such members are connected, independently or to a packer or 
processor (other than a co-operative association) prior to the fruit being 
packed or processed. 

(2) Shipper Members. 
Two (2) members of said Texas Citrus Commission shall be officers 

or full-time employees of the largest Texas co-operative citrus association, 
or of one of the co-operative citrus associations which is a member of, or 
affiliated with a group of federated co-operative citrus associations. One 
(1) member of said Texas Citrus Commission shall be an officer or full­
time employee of a Texas co-operative citrus association not connected or 
affiliated with the largest Texas co-operative citrus association or any of 
the group of federated co-operative citrus. associations. Five (5) mem­
bers of said Texas Citrus Commission shall be persons engaged in, or 
who are directing or managing heads of corporations, or members of part­
nerships, engaged in buying Texas citrus fruits for cash and packing and 
shipping the same as fresh fruit. 

(3) Canner or Processor Members. 
Two (2) members of said Texas Citrus Commission shall be officers 

or full-time employees of the largest Texas co-operative citrus· associa­
tion or of one of the Texas co-operative citrus associations which is a 
member of a group of federated Texas co-operative citrus associations. 
One (1) member of said Texas Citrus Commission shall be an officer or 
full-time employee of a co-operative citrus association not connected or 
affiliated with the largest Texas co-operative citrus association or any of 
the group of federated co-operative citrus associations which is engage(l · 
in processing or canning citrus fruit or an independent processor of 
citrus fruit or an officer·or full-time employee of a private corporation en­
gaged in processing citrus fruit. 

Three (3) members of said Texas Citrus Commission shall be persons 
engaged in or who are directing or managing heads of corpo1ations or 
partnerships engaged in buying citrus fruit or parts thereof f'".t cash and 
processing or canning same before resale. 
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(4) Members at Large. 
Three (3) members of said Texas Citrus Commission shall be persons 

who are residents of the citrus producing area of Texas and not prin­
cipally engaged in producing, marketing or processing Texas citrus fruit .. 

(5) If any member of the Texas Citrus Commission shall during his 
term of office, cease to be qualified for his particular office in accordance 
with the requirements of this section, he shall thereupon resign or be sub-
ject to removal from office. · 

Terms of office; Vacancies 

Sec. 2. The terms of office of the members of such Commission shall 
be for six (6) years from the date of commencement of their respective 
terms of office, except as hereinafter provided, and until their respective 
successors are appointed and qualify. The term of office for each mem­
ber of the Commission shall commence on June 1st of the year of his ap­
pointment and shall end on the 31st 'day of May six (6) years later if his 
successor has been appointed and has qualified and if not, shall continue 
until such successor is appointed and qualifies. The Governor of the 
State of Texas shall appoint men with the qualifications stated above to 
be members of said Commission, by and with the advice and consent of 
the Seriate. In appointing the first members of said Commission nine (9) 
members shall be appointed for terms of six (6) years; nine(9)members. 
shall be appointed for terms of four (4) years and nine (9) members shall 
be appointed for terms of two (2) years and until their respective suc­
cessors are appointed and qualify and the Governor shall designate the 
respective terms of such first appointees when they are appointed. 
Thereafter, the term of office of each appointee shall be for six (6) years 
and until their successors are appointed and qualify. Vacancies shall be 
filled by appointment by a quorum of the remaining members of the Texas 
Citrus Commission for the balance of the unexpired term of the member 
whose office is vacated. The Governor in making appointments shall give 
consideration to recommendations of the Commissioner of Agriculture of 
Texas as well as of persons, firms and corporations, actively engaged in 
the various phases of the Texas citrus industry.· Before entering upon 
their duties as members of said Commission, each member shall. take the 
oath of office prescribed by the Constitution of Texas, and same shall be 
filed with the Secretary of the Commission and become part of the per­
manent records of the Commission. 

Compensation of members 

Sec. 3. No member of the Commission shall receive any salary or 
other compensation, directly or indir~ctly, by virtue of his membership 
on such Commission except as herein expressly provided. 

For transacting business authorized by the Commission outside the 
State of Texas, or beyond fifty (50) miles from the executive offices of the 
~ommission, each member shall receive reimbursement for such expens­
~s actually incurred and reasonably necessary, as the Commission may 
allow by standing order previously entered upon the minutes of the Com­
mission before such business is transacted and expenses are incurred. 

Officers; Bylaws; Executive committee 

Sec. 4. The officers of the Texas Citrus Commission shall be a chair­
man, vice-chairman and secretary. The chairman and vice-chairman 
must be members of the Commission and the secretary may or may not 
be ·a member as the Commission may determine. The Commission may 
from time to time adopt, alter, change, rescind and amend bylaws gov­
erning the time and place of meetings and the conduct of its affairs and 
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specifying the duties of its officers, agents and employees. It may dele­
gate the power to carry on its business between meetings of the Commis­
sion to an executive committee to be composed of not less than seven (7) 
members of the Commission of whom four (4) shall constitute a quorum 
but no contract involving the expenditure of more than One Thousand, 
Five Hundred Dollars ($1,500) 'shall be valid unless made at a meeting 
of the Commission at which a quorum is present, nor shall the executive 
committee alone promulgate or adopt any order, rule or regulation gov­
erning the grades or sizes of citrus fruit which may be packed and placed 
in containers. 

General powers; Copies of proceedings; Quorum 

Sec. 5. The Texas Citrus Commission shall be a public municipal 
corporation of the State of Texas and shall have power to contract and 
be contracted with, to sue and be sued, and shall possess such other pow­
ers as may be necessary to enable it to carry out the duties now or here­
after imposed by law upon it. The said Commission shall adopt a corpo­
rate seal with which it shall authenticate its proceedings, acts and cer­
tificates. Fifteen (15) members of such Commission shall constitute a 
quorum for transacting the business of the Commission. Copies of the 
rules, regulations, proceedings, records and acts of the Commission and 
certificates purporting to relate the facts reflected by such proceedings 
and acts and the contents of its records, certified to by the chairman, vice-· 
chairman or secretary of such Commission and authenticated by its seal, 
shall be prima facie evidence of the facts therein recited in all Courts of 
this State and elsewhere. 

Venue; Enforcement of act; SerYice of process 

Sec. 6. Exclusive venue of all suits by or against the Texas Citrus 
Commission shall lie in the Courts of competent jurisdiction in the county 
where the executive offices thereof may, from time to time, be established. 
Such Courts are authorized, empovvered and directed at the request of the 
Commission to prevent, restrain, correct or abate any violation of this Act 
and of any valid order, rule or regulation issued by the Commission, and 
of any order, ruling or regulation made in connection with the adminis­
tration or enforcement of this Act, and the Court shall adjudge to the 
Commission such relief by way of injunction (which may be mandatory) 
or otherwise as may be proper under all the facts and circumstances of 
the case, in order to fully effectuate the purposes of this Act and to car­
ry out the orders, rules and regulations of the Commission made pursuant 
thereto. Service of process upon the Commission shall be made by serv­
ing the chairman or secretary. The Attorney General of Texas shall at 
the request of the Commission represent it in legal matters. 

Repol'ts nn1l audits 

Sec. 7. The Commission shall make an annual report to the Gov· 
ernor of the State of Texas covering the work of the Commission and 
shall publish the same or extracts therefrom in any paper or papers in 
the citrus producing area of Texas. It shall also make such special re­
ports on any phase of the work of the Commission as may be called for 
by the Governor, the Legislature or either House thereof, and shall cause . 
an annual audit of its operations to be made either by the State Auditor 
or by a certified public accountant at the discretion of the Commission. 
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HeiU'ing before Commission; Resort to Courts 

Sec. 8. Any person, firm, or corporation shall have a right to a hear­
ing before the Texas. Citrus Commission or the member, members or agent 
designated to hold hearings, on any grievance occasioned by the promul­
gation of any order, rule or regulation by the Commission. Such hear­
ing shall be held in conformity with rules and regulations to be pre­
scribed from time to time by the Commjssion. No hearing shall suspend 
the operation of any order, rule or regulation unless the Commission shall 
so order. Any person, firm or corporation aggrieved by such order, rule 
or regulation after such hearing, shall have the right to apply to any 
Court of competent jurisdiction in the county where the executive offices 
of the Commission may, from time to time be established, to obtain re-
dress. 

Specific powers of the Texas Citrus Commission 

Sec. 9. The Texas Citrus Commission in addition to those elsewhere 
enumerated, shall have the following powers: 

(1) To establish and maintain executive offices at such place within 
the citrus producing area of the State of Texas as. it may from time to 
time select. The location of such executive offices may from time to time 
be changed by the Commission. 

(2) To employ and at its pleasure discharge experts, agents and such 
other employees, persons, firms and corporations as it may deem neces­
sary and to fix their respective duties and compensation. Provided how­
ever, that all compensation proposed to be expended under said paragraph 
(2) shall be first approved by the Legislative Audit Committee. 

(3) To adopt and from tim_e to time to alter, rescind, modify or amend 
all proper and necessary bylaws, rules, regulations and orders for the ex­
ercise of its powers and the performance of its duties under this Act, and 
to define more precisely the terms and words used in this Act and the ap­
plicability thereof to specific facts and circumstances and to prevent by 
orders, rules and regulations the evasion of the taxes as well as the other 
acts, rules and regulations of the Commission, which such rules, regula­
tions and orders as so adopted, rescinded, modified or amended shall have 
the force and effect of law when not inconsistent with existing laws. 

(4) To 'act as ·the general supervisory authority over the administra­
tion and enforcement of this Act and the provisions thereof and to ex­
ercise such other powers and to perform such other duties as may be now 
or hereafter imposed upon it by law. 

(5) To purchase all. necessary office equipment, furniture and sup­
plies and to make such· contracts and incur such expenses as may be ne­
cessary or desirable to properly carry out its duties. 

(6) To conduct directly or through such instrumentalities or agencies 
as it may select, publicity and advertising programs and sales campaigns, 
designed to increase the sale and consumption of Texas citrus fruit and 
by-products in an amount not to exceed one-half of the revenue of the 
Commission in any one year; to carry on research either directly or 
through such instrumentalities or agencies as it may select, for the pur­
poses of increasing knowledge with respect to Texas citrus fruits and 
by-products and protecting Texas citrus from pests and diseases and of 
finding new uses for Texas citrus fruit and by-products and of improv­
ing the quality and yield of such fruit and by-products. No advertising 
or sales promotion campaign shall be directed towards promotion of the 
brands or trade names belonging to any particular person, firm or cor­
poration, except as hereinafter provided. 

(7) To adopt, change, modify, register and own brands, labels, trade­
marks, trade names and copyrights for use in connection with Texas 
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citrus fruits and by-products and to adopt, alter, amend, and rescind rules 
and regulations governing the quality, kind and grade of products using 
same and conditions of such use and to prohibit the use of such brands, 
labels, trade-marks, trade names and copyrights in conneCtion with 
products which do not comply with such rules and regulations. All such 
brands, labels, trade-marks, trade names and copyrights shall be open to 
use by all producers of Texas citrus fruit and by-products who comply 
with the rules and regulations promulgated by the Commission with re­
spect thereto. 

(8) To borrow money for the purpose of carrying on the functions 
for which the Commission was created, but no loan shall be for a greater 
amount than the reason~bly anticipated revenues of the Commission for 
the current crop year in which such loan is made. 

Grade nn<l size regulntlom;; ln,·estigntlon anti hearing" 

Sec. 10. The Texas Citrus Commission in addition to those powers 
elsewhere granted shall also have power to investigate or cause to be 
investigated, and to otherwise inform itself from time to time as to 
economic and market conditions affecting citrus fruit, including the pres­
ent and prospective supply, demand and price for the various varieties, 
grades and sizes and other pertinent factors affecting the marketing 
thereof. The Commission is authorized and empowered to hold hearings 
and take testimony, at such times and places as the Commission may from 
time to time designate, or to delegate the holding of such hearings to such 
member or members or agent as it may authorize. Such member or mem­
bers or agent so designated to hold hearings and the chairman, vice-chair­
man and secretary of the Commission are each authorized and empowered 
to subpoena witnesses, books, papers and dvcuments and to administer 
oaths to the same extent as the district Courts of this State. The Com­
mission may from time to time, issue rules and regulations, establishing 
a minimum grade or a minimum size, or both such minimum grade and 
minimum size, for citrus fruit and the several varieties and kinds there­
of, which may be packed or placed in containers during any specified 
period or periods, for transportation and sale as fresh fruit. 

J,imitatlons on grade an<l size regulations 

Sec. 11. The following standards and limitations shall govern the 
Texas Citrus Commission in promulgating rules and regulations with re­
spect to grades and sizes of the various varieties of citrus fruit which 
may be packed or placed in containers for transportation and sale as 
fresh fruit to wit: 

(1) The Commission shall use grade and size standards and specifica­
tions which have been or may be officially adopted from time to time in 
the State of Texas pursuant to law. 

(2) No order, rule or regulation with respect to grades or sizes shall 
become effective sooner than four ( 4) days after its adoption or promul­
gation by the Commission and no such order, rule or regulation shall be 
issued as to citrus fruit or any variety thereof affected by any market­
ing agreement adopted under the Texas Citrus Marketing Agreement Act 1 

or the Federal Agricultural Adjustment Act as amended.2 

(3) No order, rule or regulation shall extend for a longer period of 
time than two (2) weeks after its effective date, unless the Commission 
shall on or before the expiration of such effective period, meet and adopt · 
another order, rule or regulation extending the effective period of such 
previous order for another period of not to exceed two (2) weeks. 

( 4) No restrictions shall be placed upon the packing or placing in con­
tainers of citrus fruit grading equal to or better than ·"Texas Select" 
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grade, as now or hereafter officially adopted in Texas, provided the size.:; 
of such fruit grading "Texas Select" or better conform to the require­
ments of the Commission in effect at the time such citrus fruit is packed 
or placed in containers. 

(5) The powers of the Commission shall be exercised in such a man­
ner as to stabilize the market and insure as near as may be, orderly mar­
keting of fresh citrus fruit at prices which will represent a fair return to 
the producers thereof. If it should be determined that there is a con­
flict of this Section and the anti-trust laws of Texas, then in such event 
the anti-trust laws will prevail. 

(6) Full publicity and information as to all orders, rules and regula­
tions shall be promptly given by the Commissi.on to all interested par­
ties. 

(7) No restrictions shall be placed upon citrus fruit packed or placed 
in containers for transportation to the same ultimate consumer in units 
of five (5) containers or less; or for consumption by charitable institu­
tions or by relief agencies; or destined entirely for conversion into by­
products. 

The Commission may by rule and regulation prescribe safeguards to 
prevent citrus fruit packed or placed in containers from entering commer­
cial fresh fruit channels of trade contrary to the provisions of the rules 
and regulations of the Commission. The term by-products as used 
herein includes all prc~essed or manufactured citrus fruit or products 
thereof including canned and bottled fruits and juices and feed and 
other products made from parts of citrus fruit. 

1 Article 5764a. 
2 7 U.S.C.A. § 601 et seq, 

Compliance with orders, rules and regulations 

Sec. 12. During the effective time of any regulation or order of 
the Commission relative to grades and sizes, no person, firm or corpo­
ration shall pack or place in containers for transportation and sale 
as fresh fruit, any citrus fruit which does not meet the requirements 
of the applicable orders, rules and regulations of the Commission with 
respect to grades and sizes. 

Inspection certificates as to grades and sizes 

Sec. 13. The Texas Citrus Commission shall have the power from 
time to .time, to 'adopt, alter, modify, amend and rescind rules and reg­
ulations for the enforcement of its orders, rules and regulations with 
respect to grades and siz.es, including but not limited to, requirements 
that all lots or loads of citrus fruit and the several varieties thereof 
packed or placed in containers for transportation or sale as fresh fruit 
shall be accompanied by inspection certificates issued under the authority 
of the Commission certifying that such citrus fruit meets the applicable 
requirements as to grades and sizes and forbidding transportation com­
panies, common and contract carriers and carriers by automobile, truck, 
trailer or any other means, to transport citrus fruit which does not 
meet such applicable rules and regulations of the Commission. 

Tax on packing and processing citrus fruit 

Sec. 14. There is hereby levied and assessed and there shall be 
collected, at the times and in the manner and from the persons, firms, 
associations and corporations herein provided, a tax in such amount 
not to exceed Three Cents (3¢) per standard packed box or bag of one 
and three-fifths (1%) bushels or equivalent, as the Texas Citrus Com-
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mission may annually fix and certify to the Commissioner of Agricul­
ture of the State of Texas on or prior to September 1st of each year. 

With the exceptions herein provided, said tax at said rate is here­
by levied, and assessed and shall be collected as herein provided, upon 
all citrus fruit grown in the State of Texas and packed or placed in con­
tainers and marketed, or processed and sold between September 1st 
of each year and August 31st of the following year. If any citrus fruit 
shall be placed in containers or packed or processed in the State of 
Texas between September 1st of one year and August 31st of the fol­
lowing year but not sold until after the next September 1st, upon such 
sale it shall be taxed at the rate fixed by the Commission on or before 
the September 1st immediately preceding such sale. 

For the purpose of computing such tax, twenty-four (24) units of 
No. 2 cans of processed citrus fruit shall be equivalent to a standard 
packed box or bag of one and three-fifths (1%) bushels of fresh fruit 
and shall be taxed in the same amount as such standard packed box; 
twelve (12) units of No. 3 cans of processed citrus fruit shall be taxed 
at a rate one and twenty-six one hundredths (1.26) times the amount 
of tax for a standard packed box; six (6) units of No. 10 cans of proc­
essed citrus fruit shall be taxed in the amount one and thirty-three 
one hundredths (1.33) times the tax for a standard packed box; seventy­
two (72) units of six (6) ounce cans of processed citrus fruit shall be 
equivalent to a standard packed box of .fresh fruit and shall be taxed 
in the same amount; each one and three-fifths (1%) bushel Bruce or 
wire-bound type box of fresh fruit shall be equivalent to a standard 
packed box of fresh fruit and shall be taxed in the same amount; each 
box, basket or bag containing approximately four-fifths (o/5) bushel 
of fresh fruit shall be taxed in an amount equal to one-half (1h) the 
tax for a standard packed box; each box, basket or bag containing ap­
proximately two-fifths (%) bushel of fresh fruit shall be taxed in an 
amount equal to one-fourth (%) the tax for a standard packed box; each 
basket or bag containing approximately one (1) bushel of fresh fruit 
shall be taxed in an amount equal to sixty-two and one-half per cent 
( 62%%) of the tax on a standard packed box; each box, basket or bag 
containing one-half (lh) bushel of fresh fruit shall be taxed in an amount 
equal to thirty-one and twenty-five one hundredths per cent .(31.25%) 
of the tax on a standard packed box; eight (8) bags containing approx­
imately one-fifth ( 1/5) bushel each of fresh fruit shall be equivalent to 
a standard packed box and shall be taxed in the same amount; ten ( 10) 
eight (8) pound bags of fresh fruit shall be equivalent to a standard 
packed box of fresh fruit and shall be taxed in the same amount; six­
teen (16) five (5) pound bags of fresh fruit shall be equivalent to a 
standard packed box and shall be taxed in the same amount; four and 
one-half (4%) gallons of single strength citrus fruit juice or other proc­
cessed citrus fruit shall be equivalent to a standard packed box of fresh 
fruit and shall be taxed in the same amount; eighty (80) pounds of fresh 
fruit in bulk shall be the equivalent of a standard packed box and shall 
be taxed in the same amount as such standard packed box. 

For the purpose of computing such tax on other containers of fresh 
and processed Texas citrus fruit, and enforcing the collection of the taxes . 
herein levied, the Texas Citrus Commission is authorized, empowered and 
directed to adopt rules and regulations to prevent evasion and ensure col­
lection and defining what is the equivalent of a standard packed box of 
fresh fruit, and the proportion of the tax as levied per standard packed 
box which shall be paid on such other forms find containers of fresh and 
processed Texas citrus fruit. 
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It is provided however that the tax levied from year to year pursuant 
to the terms and provisions hereof shall not be due and payable by any 
natural person as to Texas citrus fruit grown on land owned by such per­
son and packed and sold by such person as fresh fruit or as to such fruit' 
so grown on such land and processed and sold by such person. Each such 
natural person claiming an exemption under the provisions hereof, shall, 
before becoming entitled thereto, file an application for such exemption. 
and receive an exemption certificate from Texas Citrus Commission at the. 
time and in the manner hereinafter provided. 

Time nml place of .tnx payment 

Sec. 15. The taxes authorized by the preceding Section of this Act 
shall be due and payable (with the exceptions therein set out) by the 
persons, firms or corporations packing or placing same in containers and 
marketing such fresh citrus fruit or processing and selling such processe(l 
citrus fruit and citrus fruit by-products, to the Texas Citrus Commission 
at its executive offices, on the 15th day of the calendar month following the 
packing or placing in containers and marketing of the fresh citrus fruit 
or the processing and sale of the processed citrus fruit and by-products, 
to which such taxes are applicable. Same shall bear interest ·at the rate 
of ten per centum (10%) per annum from and after the due date thereof 
until paid, and shall be personal obligations and claims against each per-· 
son, firm and corporation who packs or places in containers and markets 
or processes and sells or purchases all or any part of such' fresh citrus 
fruit after it is packed for market or such processed fruit and by-products 
after same are processed. All persons, firms and corporations who shall 
sell or purchase any fresh or processed citrus fruit and by-produCts upon· 
which such tax is or may become due, shall keep such records and ac­
counts and make such periodic reports of dealings in fresh and processed 
citrus fruit and by-products as the Texas Citrus Commission may from 
time to time prescribe. 

Bond to Insure payment of tnx exemption certificates 

Sec. 16. Each person, firm and corporation (including co-operatives 
organized under the co-operative marketing laws of Texas) who is or may 
be engaged in buying or selling or processing or packing or placing in con­
tainers or otherwise dealing in any fresh citrus fruit or citrus fruit by­
products upon which any tax authorized by this Act is or may become due, 
shall before engaging in any such activity, give bond to the Texas Citrus 
Commission in the sum of at least Two Thousand Dollars ($2,000) condi­
tioned upon the prompt payment of all taxes and interest due or to be­
come due under' the terms and provisions hereof, at the time and place and 
in the manner prescribed by law and by rules and regulations which may 
be from time to time promulgated by said Commission. The terms and 
provisions and the amount of such bond to be given by each such person, 
firm, corporation and co-operative and the surety or sureties thereon, 
shall be such as are from time to time prescribed by rules and regula­
tions of the Commission and the said bond must be approved by the Com­
mission or some agent thereunto authorized, before becoming effective. 
If any such bond should expire according to its terms or be cancelled 
or if the surety or sureties thereon, in the judgement of the Commission 
or its agent in charge of stich matters, should become insolvent, or if 
default shouid at any time be made in performance of the terms and 
provisions of such bond and payment of the taxes and interest due by 
the principal obligor on such bond, then it shall thereafter be unlawful 
for the principal obligor on, any such bond to pack or place in contain­
ers or buy, sell, or handle Texas citrus fruit or citrus fruit by-products 
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until all taxes and interest in arrears have been paid to the Texas Citrus 
Commission and until a new bond satisfactory to the Commission, has 
been substituted for such former bond. 

Each natural person who is engaging solely and only in activities 
which are not subject to the taxes levied under the provisions of this Act 
shall, under such rules and regulations and safeguards as the Commis­
sion may promulgate from time to time, receive from the Commission or 
its agent thereunto authorized without charge, a certificate of exemption, 
certifying that the activities of such natural person are not subject tc> 
taxes under the provisions of this Act. It shall be unlawful for any such 
natural person to engage in such activities not subject to the taxes levied 
under the provisions hereof, without first receiving such certificate of ex­
emption, certifying that the activities of such natural person are not sub· 
ject to tax under the provisions of this Act. 

Commissioner of Agriculture to assist enforcement 

Sec. 17. The Commissioner of Agriculture of the State of Texas, and 
his assistants, employees and agents are hereby authorized, empowered 
and directed at the request of the Texas Citrus Commission and without 
additional compensation to collect the taxes imposed by this Act and to 
remit same to said Commission as herein provided and to otherwise assist 
the Commission in the enforcement of this Act and rules and regulations 
promulgated hereunder. They shall make from time to time such reports 
of their collections and remittances and other activities in the enforce­
ment hereof as may be required by said Texas Citrus Commission. Said 
Texas Citrus Commission may also employ additional agents and repre­
sentatives for the collection of said taxes, and to assist in the enforcement 
hereof. 

The Texas Citrus Commission may require any or all persons who 
handle money or are responsible for collecting the taxes herein levied to 
give bond for the faithful and honest performance of their duties in such 
form and amount as may be prescribed by the Commission and the premi­
ums on such bonds may be paid by the person giving same or from funds of · 
the Texas Citrus Commission, as it may prescribe. 

Deposit of proceeds of citrus taxes 

Sec. 18. There is hereby created in the Treasury of the State of Texas 
three special funds which shall be continuing funds, to be known as fol­
lows: 

(1). Texas Citrus Commission Fund. 
(2). Agricultural and Mechanical College of Texas-Weslaco Experi­

ment Station No. 15 Citrus Fund. 
(3). Texas College of Arts and Industries Citrus Fund. 
All moneys collected from the taxes levied from time to time pursuant 

to the provisions of this Act shall be turned over to the Texas Citrus Com­
mission, its officers and agents, and by said Commission forwarded to the 
Comptroller to be deposited by him with the State Treasurer of the State 
of ·Texas, three-fourths (%) thereof in said Texas Citrus Commission 
Fund, one-eighth (%) thereof in said Agricultural and Mechanical Col­
lege of Texas-Weslaco Experiment Station No. 15 Citrus Fund and one­
eighth (lfs) thereof in sai"- Texas College of Arts and Industries Citrus 
Fund and the proceeds of such taxes in said funds shall be appropriated · 
by the Legislature of the State of Texas for the purposes herein named 
and for no other purpose. 

The entire amount of sai,1 Texas Citrus Commission Fund for the bien­
nium ending August 31, 1951, is hereby appropriated to said Texas Citrus 
Commission, to be used by it for the purposes specified in this Act includ-
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ing the enforcement of this Act and cost of collecting said taxes. The 
entire amount of said Agricultural and Mechanical College of Texas­
Weslaco Experiment Station No. 15 Citrus Fund and of said Texas Col­
lege of Arts and Industries Citrus Fund for the biennium ending August 
31, 1951, are hereby appropriated to the Agricultural and Mechanical 
College of Texas, Texas Agricultural Experiment Station System-Weslaco 
Experiment Station No. 15 and Texas College of Arts and Industries, each 
respectively to be used by said respective institutions in education and re­
search for the purpose of increasing knowledge with respect to Texas cit­
rus fruits and by-products, and protecting Texas citrus fruits from pests 
and diseases and of finding new uses for Texas citrus fruits and by­
products and of improving the quality and yield of such fruit and by­
products. 

Warrants shall be drawn by the Comptroller of Public Accounts of the 
State of Texas, against said respective funds as provided by law. 

Severability of provisions hereof 

Sec. 19. If any section, clause, sentence or provision of this Act or 
rules and regulations issued pursuant hereto as applied to a particular 
individual and set of circumstances, shall be held for any reason, to be 
invalid, such holding shall not affect in anywise the validity of the re­
maining provisions of this Act, or rules and regulations issued hereunder 
or the application of this Act and such rules and regulations to other and 
different individuals and circumstances not so held invalid, and all those 
portions of such Act or such rules and regulations not held invalid shall 
remain in full force and effect. 

Legislative purpose 

Sec. 20. This Act is passed for the purpose of preventing economic 
waste of food and loss of property and natural resources of this State and 
to encourage and foster the development of a major industry, the Texas 
citrus industry by fostering research as to new uses; by preventing de· 
struction thereof by pests and diseases and by improving the quality of 
and stimulating demand for, such Texas citrus fruit and by-products pro­
duced therefrom. Lack of such fostering care for such industry has in 
the past and will in the future (unless prevented) result in unnecessary 
and avoidable waste of an important resource of this State. Such loss and 
waste will imperil the ability of producers of Texas citrus fruit to contrib­
ute in appropriate amounts to the support of ordinary governmental and 
educational functions, and increase the tax burdens of other citizens for 
the same purposes. Hence this Act is passed to further the public wel­
fare and general prosperity of the State of Texas. 

State not financially responsible 

Sec. 20-a. Provided that the State of Texas shall not assume any 
financial responsibility as to obligations created or that may be created 
under the provisions of this Act, except as to enforcement purposes. Acts 
1949, 51st Leg., p. 150, ch. 93. 

Effective 90 days after July 6, 1949, elate 
of adjournment. 

Art. 118e. Vegetable plant certification 

Establishment of procedure; purpose; duties of commissioner; stamps or tags 

Section 1. There is hereby established in this State· the following 
procedure for vegetable plant certification: 
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The purpose of the vegetable plant certification law is to provide for 
the purchaser of vegetable plants the benefit of honest and reliable opin­
ion of the freedom. from such disease and fungus infection as can be de­
termined by field inspection prior to preparing the plants for shipment_:_ 
to insure in so far as possible, proper handling and packaging the plan~ 
certified. 

The Commissioner of Agriculture is charged with the duties of pre­
scribing such rules and regulations as are necessary to the enforcement 
of the law.1 The appointment of qualified inspectors, collection of fees, 
issuance of tags and the actual enforcement of the law. 

The firm or individual holding such license and meeting the require­
ment of inspection are issued such certification stamps or tags as may be 
deemed necessary, such stamps or tags to be affixed to containers carry­
ing the certified plants. 

1 The neriod should probably be omitted. This is not the end of the sentence . 

• Tomato plnnts 

Sec. 2. The certification of tomato plants shall be based on the fact' 
that the plants are apparently free from the following plant diseases 
and pests as determined from field inspection prior to the lifting of the 
plants for sale or shipment, to wit: 

DISEASES 

Nematode root knot 
Early blight 
Collar rot 
Grey leaf spot 
Late blight 
Fusarium wilt 
Verticillium wilt 
Bacterial wilt 
Bacterial canker 
Bacterial spot 
Southern blight 
Mosaic 

INSECTS* 

SCIENTIFIC NAME OF ORGAN-
ISM 

Heterodera marioni 
Alternaria solani 
Alternaria sola:ni 
Stemphyllium solani 
Phytophthora infestans 
Fusarium lycopersici 
Verticillium albo~atrum 
Bacterium solanacearurn 
Coryneil bacterium michiganense 
Xanthomonas vesicatoria 
Sclerotium rolfsii 
Virus 

SCIENTIFIC NAME OF ORGAN-
ISM 

Garden tleahopper Halticus citri 
Thrips Thrips tabaci and others 
Flea beetle Phyllotreta spp. 
Serpentine leaf miner Liriomyza pusilla 

All other diseases and insects that might be found in the future that 
are at the present unknown to scientists. 

* (Free from damaging infestation) 

Cabbage nnd other cruciferous plants basis of certificntion 

Sec. 3. The certification of cabbage, cauliflower, broccoli, collards, 
or other cruciferous plants shall be based on the fact that the plants are 
apparently free from the following plant diseases and pests as deter-
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mined from field inspection prior to the lifting of the plants for sale or 
shipment, to wit: 

DISEASES 

Nematode root knot 
Black rot 

. Yellows 
Black-leg 

INSECTS* 
Aphid 

SCIENTIFIC NAME OF ORGAN-
ISM 

Heterodera marioni 
Bacterium campestre 
Fusarium conglutinans 
Phoma lingam 

Brevicoryne brassicae and 
Rhopalosiph urn pseudobrassicae 

* (Free from damaging infestation) 

Pepu,er plants 

Sec. 4. The certification of pepper plants shall be based· on the fact 
that the plants are apparently free from the following plant diseases and 
pests as determined from field inspection prior to the lifting of the plants 
for sale or shipment, to wit: 

DISEASES 

Nematode root knot 
Southern blight 
Bacterial spot 
Bacterial wilt 
Verticillium wilt 
Mosaic 

INSECTS 
None 

SCIENTIFIC NAME OF ORGAN-
ISM 

Heterodera marioni 
Sclerotium rolfsii 
Xanthomonas vesicatoria 
Bacterium solanacearum 
Verticillium albo-atrum 
Virus 

Onion plants 

Sec. 5. The certification of onion plants shall be based on the fact 
that the plants are apparently free from the following plant diseases 
and pests as determined from field inspection prior to the lifting of the 
plants for sale or shipment, to wit: 

DISEASES 

Pink root 

INSECTS* 
Thrips 

SCIENTIFIC NAME OF ORGAN-­
ISM 

Phoma terrestris 

Thrips tabaci 

* (Free from damaging infestation) 

Eggplants 

Sec. 6. The certification of eggplants shall be based on the fact. 
that the plants are apparently free from the following plant diseases and 
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pests as determined from field inspection prior to the lifting of the plants 
for sale or shipment, to wit: 

DISEASES 

Nematode root knot 
Southern blight 
Leaf spot and fruit rot 
Verticillium wilt 
Bacterial wilt 
Yellows 

INSECTS 
None 

SCIENTIFIC NAME OF ORGAN-
ISM 

Heterode:ra marioni 
Sclerotium rolfsii 
Phomopsis vexans 
Verticillium albo-atrum 
Bacterium solanacearum 
Virus 

Sweet potato plants 

Sec. 7. The certification of sweet potato plants shall be based on 
the fact that the plants are apparently free from the following plant 
diseases and pests as determined from field inspection and such prior 
inspection regarding seed potatoes in field, treatment, bedding inspections 
and such other bedding inspections as are necessary to provide clean 
slips for sale or shipment, to wit: 

DISEASES 

Stem rot or wilt 
Black rot 
Pox 
Nematode root knot 
Internal cork 

INSECTS. 
Sweet potato weevil 

SCIENTIFIC NAME OF ORGAN-
ISM 

Fusarium batatis 
Sphaeronema fimbriatum 
Cystospora batata 
Heterodera marioni 
Virus 

Cylas formicarius 

Field inspection; cleaning or destruction; tags; count 

Sec. 8. At the time of field inspection if any such disease or pests are 
found, the infestation or infection shall be delimited and shall be cleaned 
by use of disinfectants or if unable to clean such plants, that part or 
parts of the field found infected or infested may be destroyed prior to 
lifting for sale· or shipment and certification be allowed to the remain­
ing clean part or parts of the field, provided that such materials, labor 
and supervision be furnished by the grower of the plants involved. There 
shall be a certified tag firmly affixed to each container of plants subject 
to certification. Bundling and package counts shall be within a tolerance 
of five per cent (5%) and such bundle or package count shall be plainly 
stamped on the container in clear, easily read, lettering. 

Shipments into state; revocation of certification; liability of carriers 

Sec. 9. Any and all certified plants shipped into the State of Texas 
shall have affixed to the package a Texas Certified Stamp or Tag, such 
stamps or tags to be sold to the shipper and affixed to the package at· 
the point of origin of the shipment; provided, however, the Commis­
sioner of Agriculture of the State of Texas may be authorized to enter 
into such fee reciprocal agreements with other States having similar 
Vegetable Plant Certification programs as would permit entry of Certi­
fi~d Vegetable Plants from such other States when stamped by State of 
origin certified stamps or tags. 
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The: Commissioner may revoke any certificate issued to any plant grower 
when he finds that false representations have been made by the party to 
whom the certification was issued, or upon refusal of such party to com­
ply with the law. 

· No transportation company or common carrier shall be liable for 
damages to the consignee or consignor for refusing to receive for trans­
portation or deliver such certified plants as are not stamped or tagged 
with the State Certification stamp or tag. The term State Certified 
Plants shall be the official designation of plants certified. 

Inspection fees 

Sec. 10. Inspection fees shall be as follows for tomato, cabbage, 
broccoli, collards, cauliflower, pepper and onions: 

At the time of applying for the certification a minimum fee of Five 
Dollars ($5) shall be paid, and for each acre over five (5) acres the fee 
shall be not less than Twenty-five Cents (25¢) nor more than One Dollar 
($1); this fee to be paid at the· time of application. As amended Acts 
1950, 51st Leg., 1st C.S., p. 119, ch. 48, § 1. 

Emergency. Effective March 17, 1950. 

Sweet Potatoes 

Sec. 11. Application for certification of sweet potato plants shall 
be made prior to harvesting time the preceding season. The fee to .be 
paid at the time the application is made for this inspection shall be a 
minimum of Five Dollars ($5) and for acreage of more than five (5) acres 
the added fee of not less than twenty-five cents (25¢) per acre nor more 
than One Dollar ($1) per acre shall be paid. All plants lifted or shipped 
shall be packaged in bundles of one hundred (100) plants and a label 
or tag shall be affixed to each bundle. The price of labels or tags shall 
not be less tlfan one cent (1¢) per label nor more than three cents (3¢) 
per label. 

All such fees as are collected under this Act shall be deposited in 
the State Treasury in a special fund under the title of the Texas Vege­
table Certification fund. The purpose of the fees being to pay for the 
enforcement of the law and to provide inspections called for; it further 
being the purpose to make the law self-supporting. 

Out of the fees collected under this Act, the Chief of the Markets 
and Warehouse Division of the Department of Agriculture shall be 
paid in addition to the amount of his salary in the general appropriation 
bill the sum of Four Hundred and Eighty Dollars ($480) per annum; 
which amount is hereby appropriated for said purpose. 

Penni Clause 

Sec. 12. Any person who shall wilfully or negligently violate any 
of the terms of this Act, or who shall make false representation of the 
plants by use of the certified tag or stamp shall be fined upon conviction 
not less than Twenty-five Dollars ($25) nor more than One Hundred 
Dollars ($100) and. shall be removed from the certified grower list for 

. a period of twelve (12) months. Acts 1949, 51st Leg., p. 1127, ch. 581. 
Effective 90 days after July 6, 1949, date 

of adjournment. 

Title of Act: . 
·An Act providing for a vegetable plant 

certification procedure in the State of Tex­
as; establishing certain standards of in­
spection and certification; providing for 

inspection fe'e; providing additional com­
pensation be paid to the Chief of the Mar­
kets and Warehouse Division of the Depart­
ment of Agriculture out of the fees col­
lected under this Act; providing a penal 
clause; and declaring an emergency. Acts 
1949, 51st Leg., p, 11.?.7. ch. 581. 
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• 
CHAPTER SEVEN A-PLANT DISEASES AND PESTS 

Art. 
13-Sb-2. Hormone type herbicides [New]. 

Art. 135b-2. Hormone type herbicides 

Definitions. 

Section 1. The following words and phrases as used in this law shall, 
unless a different meaning is plainly required by the context, have the 
following meanings respectively: · 

(a) "Hormone Type Herbicides." By the term hormone type her­
bicides is meant all forms of 2, 4-D and its derivatives that regulate, 
stimulate, retard, change, stop or alter the form of normal growth of 
living plants; 

(b) "2, 4-D." By the term 2, 4-D is meant a form of hormone type 
herbicide used commercially; 

(c) "Hand Manipulated Distributing Equipment." By the term hand 
manipulated distributing equipment is meant equipment designed for 
distributing 2, 4-D or other hormone type herbicides, which is carried 
and operated solely by man power and is capable of being carried and 
used by one (1) man, and is limited to single discharge sprayers or dusters 
with a maximum tank or container capacity of seven hundred (700) 
cubic inches. 

(d) "Person." By the term person is meant any natural person, firm 
or private corporation or association of persons. 

Sale, etc., only In coiDPlinnce ·with lnw nnd regulations 

Sec. 2. No person ·shall sell, offer, or expose for sale, exchange, 
barter or give away, in this State, any 2, 4-D or any other hormone type 
herbicides except in compliance with the provisions of this Act and 
within rules and regulations promulgated by the Commissioner of Agricul­
ture of the State of Texas under authority ·of this Act. 

Use only in compliance "•ith la'v and regulations 

Sec. 3. No person shall use upon or apply to any land in this State 
any hormone type herbicides except in accordance with the provisions of 
this Act and with the rules and regulations promulgated by the Com­
missioner of Agriculture of the State of Texas governing such use under 
the authority vested in him by this Act, except .those persons expressly 
exempt from the provisions hereof. 

License to sell or use; bond; license of equipment 

Sec. 4. All persons who sell, offer or expose for sale, exchange, barter 
or give away, and all persons who use, any 2, 4-D or any other hormone 
type herbicides for the purpose of applying same on any lands in this 
State, shall first obtain a license from the Commissioner of Agriculture, 
and pay the license fee herein provided for unless expressly exempted 
therefrom by the provisions hereof. It is further provided that all per­
sons who own, operate or control any type of equipment for the purpose 
of applying 2, 4.:...D, or other hormone type herbicides, except those 
specially exempt from the provisions of this Act, shall post a bond with 
the Commissioner of Agriculture in the amount of Two Thousand Dollars 
($2,000) for the first piece of licensed equipment and One Thousand 
Dollars ($1,000) for each additional separate unit of distributing equip­
ment operated under a license, as herein provided, in such form as may be 

'l'ex.St.Supp. '50-2 
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prescribed by the Commissi~ner of Agriculture for the benefit of the State 
of Texas or any person or persons who may suffer damage as a result of 
the wrongful use of such chemicals by such person or persons. No bond 
shall be required of persons operating such equipment as employees of 
any person, firm or corporation who has posted such bond for the use 
of the particular piece of equipment such employee operates. All of 
such bonds shall be approved by the County Judge of the County hi 
which the principal lives or by the Commissioner of Agriculture in the 
event the principal 'is a non-resident of the State. All equipment other 
than hand manipulated distributing equipment used in the application of 
2, 4-D or any other hormone type herbicides on any lands in this State 
shall be licensed by the Commissioner of Agriculture, and the owner or 
owners thereof shall pay the license fee herein provided for. All licenses 
issued by the Commissioner of Agriculture under the provisions of this 
Act, both for dealers and users and for equipment shall be on such form 
as may be prescribed by the Commissioner of Agriculture and shall be 
issued for a period of one (1) year from the date of issuance and may 
be revoked or suspended for such period of time as the Commissioner of 
Agriculture may designate for violation of this Act or the rules and 
regulations to be promulgated .by the Commissioner of Agriculture. Any­
one whose license is suspended or revoked by the Commissioner of Agri­
culture shall be entitled to a hearing before the Commissioner upon writ­
ten application within ten (10) days after he receives notice of such 
revocation or suspension. All licenses issued under the provisions of 
this Act may be renewed at the end of each year upon written application 
to the Commissioner of Agriculture and upon the payment of the license 
fees herein provided for; provided that before the Commissioner shall 
issue any renewal of license on any equipment, same shall be inspected 
and approved by him or under his direction, and if said equipment does 
not comply with this Act and all of the rules and regulations promulgated 
by the Commissioner, such license shall not be renewed until said equip­
ment is brought within the provisions of this Act and such rules and 
regulations. All persons and ·their agents, servants and employees, who 
use ground distributing equipment solely upon lands owned or controlled 
by them and not for hire, are exempt from procuring a license and bond 
for such operations, but they are not exempt from procuring licenses for 
the ground distributing equipment so used. 

Records of sales and use 

Sec. 5. 'Any person who sells, exchanges, barters or gives away any 
2, 4-D, or any other hormone type herbicides, in this State shall keep an 
accurate record of such sales; showing the name or names of the pur­
chaser, donee or recipient thereof, the date of each sale or delivery, and 
the amount of such chemical so transferred. Any person applying 2, 4-D, 
or any other hormone type herbicides, on lands or property under his 
control by ownership or otherwise, and all persons applying same on any 
land or property in this State, for hire or otherwise, shall keep a record 
of each application, showing the name of the person or persons in control 
of the lands, by ownership or otherwise, on which same are applied, at 
the time such application is made, the location of such lands, the date 
and time of day same are applied to such lands, the wind velocity and 
direction at the· time of application recorded from instruments designated 
by the Commissioner of Agriculture, the quantity, concentration and 
chemical form of such material applied per acre, the total acreage receiv­
ing such application, and the type of crop upon which same was applied. 
Such records shall be verified under oath by the person using said chem­
ical and same shall be filed with the Commissioner of Agriculture within 
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fifteen (15) days after such chemicals have been used as above described~ 
and duplicate copies of such records shall be kept by the user for a 
period of two (2) years after same are made in accordance herewith, and 
same shall be subject to inspection at any time by the Commissioner of 
Agriculture, or his agents, or such other public officials as may be 
designated by law o:r; by the Commissioner of Agriculture, and such user 
shall at all times keep such records available for such purposes during 
the period above mentioned. 

Exemptions from application of law 

Sec. 5a. The provisions of this Act shall not apply to the application 
of hormone type herbicides with hand manipulated distributing equip­
ment as herein defined, and the person operating such equipment. Al1 
State and Federal Agricultural Experiment Stations, State Department of 
Agriculture, and the State University are hereby exempt from the 
regulatory measures prescribed by this Law and the Commissioner of 
Agriculture may exempt (for experimental pu.rposes) on receipt of 
written application, such organizations, institutions, person or persons: 
as he judges duly qualified and entitled to conduct research work with 
hormone type herbicides. It is further provided that the provisions of 
this Act shall not apply to the bona fide sale or use of 2, 4-D or other 
hormone type herbicides on and for lawns and home gardens in containers 
of a capacity not larger than one (1) quart liquid measure or two (2} 
pounds dry measure. 

Exemptions of areas by Contmlssioner of .\griculture 

Sec. 5b. The Commissioner of Agriculture, upon a finding of fact 
by him that any area in this State has no crop or vegetation of value that 
is susceptible to damage, shall define this area and exempt from the 
provisions of this Act any person or persons using or applying 2, 4-D, 
or other hormone type herbicides in such defined areas and for such 
length of time as such use of same may be deemed safe by the Commis­
sioner of Agriculture. 

Exemption of specified arens; order of CommiHsioners Court putting net into effect 

Sec. 5c. This Act shall not be effective at this time in any county 
in this State north and northwest of the southernmost boundaries of An­
drews, Martin, Howard, Mitchell, Nolan, Taylor, Callahan, and Eastland 
Counties, and the easternmost boundary line of a portion of Eastland 
County, and the counties of Stephens and Young; and the southernmost 
boundary and the easternmost boundary of Clay County; it being the 
intention of the Legislature that all of the counties named shall be· 
exempted from the provisions of this Act, as herein provided, and all 
counties of Texas north and west of said named counties shall also be. 
exempted from the provisions of this Act; because it is found to be a. 
fact that there is now no cr,jp or vegetation of value susceptible to 
damage in this area; provided, however, when any crop or vegetation 
of value that is susceptible to damage exists in any county in this area, 
which fact shall be determined by the Commissioners Court of the af­
fected county, evidenced by an appropriate order entered in the minutes 
of the court, this Act shall be in full force and effect in that county 
immediately upon the entrance of said order. Before any such order 
shall be entered by a Commissioners Court, the court shall first give­
notice in at least one (1) newspaper in said county ten (10) days prior­
to a hearing on this matter. Any interested person may appeal to the­
district court to test the reasonableness of the fact finding of the Com-
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missioners Court within twenty (20) days from entrance of the order, 
in which case the rules and procedure governing appeals from orders of 
the Railroad Commission of Texas shall be followed, the "substantial 
evidence rule" shall apply, and appeals may be taken as in other civil 
cases. It is further provided that all those counties comprising the 
Twenty-fifth ::?enatorial District be exempt from the provisions of this 
Act. 

Rules and regulations; disposition of license fees 

Sec. 6. Within thirty (30) days after the effective date of this Act, 
the Commissioner of Agriculture of the State of Texas shall make rules 
and regulations governing the sale, exchange, barter and gift of all 2, 
4-D and all other hormone type herbicides and regulating the use thereof, 
which said rules and regulations shall conform as far as possible to the 
recommendations of the United States Department of Agriculture and of 
the Texas Agricultural an.d Mechanical College System, and shall include 
the following: 

(a) A provision that no person shall transport over or across country 
for a distance greater than five (5) miles, in the distributing equipment 
from which same is applied upon any land, any 2, 4-D or other hormone 
type herbicides, nor shall such distributing equipment be moved a greater 
distance than five (5) miles from the location where said chemicals have 
been applied to land, until same has been flushed out with a minimum 
of twenty (20) gallons of clean water; provided, however, that this 
provision shall not apply to the transportation of such chemicals in 
sealed transport containers as distinguished from the transporting of 
same in bulk or in distributing equipment; and provided further that 
the Commissioner of Agriculture may by proper rule and regulation 
extend the area over which same may be transported in bulk or in the 
distributing equipment not to exceed twenty-five (25) miles, in certain 
territory in this State where it is necessary and desirable to extend 
same and where proper safeguards can be taken to prevent any damage 
resulting from such transportation. 

(b) All water put into any tank of any distributing equipment must 
be screened through a screen of not less than seventy-five (75) mesh. 

(c) No license shall be granted or renewed for the use of any equip­
ment for the application of 2, 4-D, or any other hormone type herbicides, 
upon any land in this State without thorough inspection and approval 
of all distributing equipment to be made by inspectors designated by the 
Commissioner qualified to pass upon the serviceability of the type of 
equipment used, which said equipment and specifications thereof shall be 
not less than minimum recommendations of the United States Depart­
ment of Agriculture and the Texas Agricultural and Mechanical College 
System. 

(d) All distributing equipment shall be subject to such inspections 
to be made under the direction of the Commissioner of Agriculture for 
determining whether or not the equipment complies with this Act and 

·with the rules and regulations to be promulgated by the Commissioner of 
Agriculture. · 

(e) The Commissioner shall make rules and regulations providing 
that the wind gauges must be in operation all during the application, and 
describing the type of wind gauge equipment or anemometer to be used 
whenever land is subjected to the application of any hormone type herbi­
cides, which regulation shall include a prohibition of such application 
when the wind velocity exceeds ten (10) miles per hour. 

(f) The Commissioner shall also make rules and regulations governing 
the inspection of all lands on which said 2, 4-D, or other hormone type 
herbicides are applied, such inspections to be made by the Commissioner 
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of Agriculture, or his agents, or by designated public officials in the 
vicinity of the lands upon which said applications are to be made, and 
the Commissioner is authorized to designate any county or precinct 
official in the vicinity for such purpose, and the owner or owners, or per­
son or persons in control of such lands, as a prerequisite to the use of 
such chemicals, shall grant permission to such officials to enter upon 
their premises at any time before, during or after such applications for 
the purpose of making such inspections. 

Said rules and regulations shall be published by the Commissioner of 
Agl'iculture in printed form and a copy thereof delivered to each applicant 
for any permit or license herein provided for, and said regulations shall 
be open to public inspection at all times, and upon request made by any 
interested person for a revision of said rules and regulations so 
promulgated, the Commissioner of Agriculture shall hold a public 
hearing at a reasonable time and give notice of such hearing by pub­
lishing the same in a newspaper of general circulation in the City of 
Austin, Travis County, Texas, one (1) time at least ten (10) days before 
any such hearing is held. No more than one (1) such hearing shall 
be held in every ninety (90) days unless in the discretion of the Com­
missioner more frequent hearings are required for the protection of the 
public. Each revision of said rules and regulations made either before 
or after any such hearing shall be published in the same manner as 
above provided for the publishing of the rules and regulations originally 
promulgated. Any person who is dissatisfied with the rules and regula­
tions as promulgated' by the Commissioner of Agriculture after a hear­
ing may, within twenty (20) days after the decision of the Commissioner 
has been announced, file suit in any of the District Courts in Travis 
County for the purpose of testing the reasonableness of such rules and 
regulations, in which case the rules of procedure governing appeals 
from orders of the Railroad Commission of Texas shall be followed and 
the "substantial evidence" rule shall apply, and appeals may be taken 
as in other civil cases. 

All license fees collected by the Commissioner of Agriculture under 
the provisions hereof shall be placed in a special fund in the State 
Treasury to be known as "The 2, 4-D License Fund," which fund shall be 
available to the Commissioner of Agriculture for the purpose of defray­
ing expenses which accrue in the administration of the provisions hereof 
and same shall be paid out by the State Treasurer upon warrants based 
upon vouchers issued therefor by the Commissioner of Agriculture. 

License fees; conditions precedent 

Sec. 7. All persons licensed under the provisions of this Act shall 
pay a license fee to the Commissioner of Agriculture of Twenty-five Dol­
lars ($25), and for each piece of equipment licensed hereunder a similar 
fee shall be paid to cover the expense of inspection and issuance of the 
license, and no license shall be issued unless the applicant demonstrates 
to the satisfaction of the Commissioner of Agriculture that he has fully 
complied with the provisions of this Act, and, that the licensed equipment 
under any such license conforms with the regulations governing same 
and each piece of equipment licensed shall be accurately described in the 
license issued, and no person shall use any piece of equipment for apply­
ing 2, 4-D, or other type herbicides, to any land in this State unless 
same shall have been described in such license and inspected and ap­
proved before issuance thereof by the Commissioner of Agriculture, or 
his agents. 
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Amended rules and regulations 

Sec. 8. Whenever any changes in the rules and regulations are made 
by the Commissioner of Agriculture, after the first publication thereof, 
all dealers and users of 2, 4-D, or other hormone type herbicides, shall 
be given fifteen (15) days within which to comply with said amended 
rules and regulations after their publication, but, in the interim, they 
shall comply with all previously promulgated rules or regulations. · 

Time for compliance of rules and regulations 

Sec. 9. After the promulgation and publication of the _rules and 
regulations by the Commissioner of Agriculture herein provided for, all 
persons affected by the provisions of this Act shall have twenty (20) 
days within which to comply with this Act and with said rules and 
regulations, and anyone failing to comply with this Act and said rules 
and regulations within twenty (20) days after the promulgation and 
publication of such rules and regulations by the Commissioner shall be 
deemed to be guilty of violating this Act. 

Violations of law, rules or regulations 

Sec. 10. Any person violating any of the provisions of this Act, or 
any of the provisions contained in the rules and regulations promulgated 
by the Commissioner of Agriculture under authority hereof, shall be 
deemed guilty of a misdemeanor, and upon conviction thereof, shall be 
punished by a fine of not less than One Hundred Dollars ($100), nor 
more than One Thousand Dollars ($1,000). The penalty herein provided 
shall be cumulative of all civil penalties and liabilities to which such 
persons may be subjected under the General Law, and any person con­
victed hereunder shall forfeit any license he may hold under this Act, 
and same may not be reissued to him within thirty (30) days after such 
forfeiture. ·Anyone convicted of willfully violating this law, any part 
thereof, or the rules or regulations pertaining thereto may not be re­
issued a license at any time. 

Partin! invalidity 

Sec. 1~~ If any Section, portion, paragraph, sentence, clause or 
phrase of this Act ·be held invalid for any purpose, it shall not in any 
way affect the remainder of said Act, it being the intention of the 
Legislature to enact each portion hereof separately, and the invalidity 
of any portion .shall not affect the validity of the remainder hereof. Acts 
1949, 51st Leg., p. 87R, ch. 471. 

Emergency. Effective June 23, 1949. 
Section 12 repealed all conflicting laws 

and parts of laws. 

CHAPTER NINE-SOIL CONSERVATION AND PRESERVATION 

Art. 
165a-8. Grants to soil conservation dis-

tricts; powers and duties 
[New]. 

Art. 165a-8. Grants to soil conservation districts; powers and duties 
Appropriation; eligibility; making of grants 

Section 1. There is hereby appropriated out of the General Fund of 
the State Treasury not otherwise appropriated the sum of Two and One-
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Half Million Dollars ($2,500,000) for the fiscal year ending August 31, 
1950, and the sum of 'lwo and One-Half Million Dollars ($2,500,000) for 
the fiscal year ending August 31, 1951, to the several soil conservation dis­
tricts in Texas. A soil conservation district shall be eligible to receive 
grants for each period of the biennium after it has been duly organized 
and a Certificate of Organization for the district has been approved and 
signed by the Secretary of State. All grants to soil conservation districts 
shall be made by the State Soil Conservation Board based on the Board's 
determination of equity and need of the district applying for grant. 

A11provnJ of grants; certification 

Sec. 2. Approval of all grants to soil conservation districts as 
provided for in this Act, shall be certified to the State Comptroller of 
Public Accounts by the State Soil Conservation Board. Such certi­
fication of approval by the State Soil Conservation Board presented to 
the said Comptroller shall be sufficient authority for the Comptroller 
to issue his warrants against any appropriations made for grants to 
soil conservation districts, and shall also be sufficient authority for the 
State Treasurer to honor payment of such warrants. 

Purchase of machinery or equipment 

Sec. 2a. Any item of machinery or equipment, the purchase price 
of which exceeds One Thousand Dollars ($1,000), shall he purchased 
through the Board of Control under such regulations and terms as is 
required by State Law governing purchases for the State or any of its 
political subdivisions which make purchases through the Board of Con­
trol. · 

Audit of accounts 

Sec. 3. An annual audit of the accounts of receipts and disbursements 
together with an inventory of supplies and equipment of all districts 
receiving grants, as is provided in this Act, shall be made by the 
State Auditor and efficiency expert. A maximum fee for the auditing 
of the accounts of a district shall be set up by the State Auditor and 
efficiency expert bearing as nearly possible the actual expense incurred 
in making such audits. The expense of the audit shall be paid by each 
soil conservation district involved out of local funds. A report of such 
audits shall be made available to the Governor of the State, to the State 
Soil Conservation Board, and the Members of the Legislature. 

Duties and powers of supervisors 

Sec. 4. The supervisors of soil conservation districts shall provide 
for the execution of surety bonds for all employees and officers who 
shall be entrusted with funds or property in such amounts as may· be 
fixed by said supervisors and shall provide for the keeping of a full 
and accurate record of all proceedings, of all resolutions, regulations 
and orders issued or adopted. 

A. The supervisors of soil conservation districts shall confer, advise 
and consult with the governing body of any municipality or county located 
within or near the territory comprising the district on all questions of 
program and policy which may affect the property, water supply or other 
interests of such municipality or county, but no existing rights or such 
municipality or county shall be impaired or affected. 

B. The supervisors of soil conservation districts shall advise" with land 
owners and land occupiers regarding soil conservation measures within the 
district including, but not limited to engineering operations, methods of 
cultivation, the growing of vegetation, changes in use ofland by appropri-



Tit. 4, Art. 165a-8 REVISED CIVIl, STATUTES 24 

ate corrective methods to .conserve soil resources and the control and pre­
vention of soil erosion. Among the procedures approved for widespread 
practice are the carrying on of engineering operations such as the 
construction of terraces, terrace outlets, check dams, dikes, ponds, ditches, 
and the like, the utilization of strip cropping; lister furrowing, contour 
cultivating and contour furrowing, land irrigation, drainage, seeding 
and planting of waste, sloping, abandoned or eroded lands with water­
conserving and erosion-preventing plants, trees, and grasses, forestation 
and reforestation; rotation of crops, soil stabilization and trees, grasses, 
legumes and other thick-growing, soil-holding crops, retardation of 
runoff by increasing absorption of rainfall; and retirement from cultiva­
tion of steep, highly erosive areas and areas now gullied or otherwise 
eroded, on lands owned or controlled by this State or any of its agencies, 
with the consent and the cooperation of the agency administering and 
having jurisdiction thereof, and on any lands within the district upon 
obtaining the consent of the occupiers or owners of such lands or the 
necessary rights or interests in such lands; provided, however, that the 
owner or occupier of such land shall be required to furnish all plants, 
seeds, grasses, legumes, trees and crops which may be planted upon 
such area or areas at no expense to the district. 

C. The sqpervisors of soil conservation districts may cooperate, 
or enter into agreements with, and within the limits of appropriations or 
grants duly made available to them by law, to furnish financial or other 
aid to any governmental agency or any owner or occupier of lands 
within the district in need thereof, in the carrying on of erosion control 
and prevention operations within the district, upon such terms and 
conditions as the supervisors may prescribe to advance the purposes 
of this Act, and as the owner or occupier of the land shall approve. 

D. The supervisors of soil conservation districts may make available 
on such terms as shall be prescribed, to land owners or occupiers 
within the district, agricultural and engineering machinery and equip­
ment, as will assist such land owners or occupiers to carry on operations 
upon the lands for the conservation of soil resources and for the 
prevention and control of soil erosion; provided, however, that the 
charge in any particular project shall never be less than the actual cost 
to the particular districts for labor, maintenance, depreciation and re­
placement of equipment. 

E. The supervisors of soil conservation districts may develop 
comprehensive plans for the conservation of soil resources and for the 
control and prevention of soil erosion within the district, which plans 
shall specify in such detail as may be possible the acts, procedures, per­
formances and avoidances which are necessary or desirable for the ef­
fectuation of such plans, including the specification of engineering 
operations, methods of cultivation, the growing of vegetation, crop 
programs, tillage practices and changes in use of land, and publish such 
plans and information and bring them to the attention of owners or oc­
cupiers of lands within the district; provided, however, that no land 
owner or occupier shall be required to accept or to abide by such plans. 

F. The supervisors of soil conservation districts may, with the 
consent of the land owner, acquire by purchase, gift or lease and ad­
minister, any soil conservation, erosion-control or erosion-prevention pro­
ject located within its boundaries undertaken by the United States or 
any of its agencies, or by this State or any of its agencies; · manage, as 
agent of the United States or any of its agencies, or of this State or any of 
its agencies, any soil cons~rvation, erosion-control or erosion-prevention 
project within its boundaries; to act as agent for the United States or 
any of its agencies, or for this State or any of its agencies, in connection 
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with the acquisition, construction, operation or administration of any 
soil conservation, erosion-control or erosion-prevention project within 
its boundaries; accept donations, gifts and contributions in money, 
services and materials, from the United States or any of its agencies, or 
from this State or any of its agencies, and to use or expend such moneys, 
services, materials or other contributions in carrying on its operations. 
The supervisors shall make a full accounting of all such donations, gifts 
and contributions to the State Soil Conservation Board. It is provided, 
however, that the funds herein appropriated shall not be used for the 
purchase or leasing of any lands. 

Unexpended funds; discontinuance of districts 

Sec. 5. Any funds granted hereunder to any soil conservation 
district which shall remain unexpended at the end of the biennium shall 
revert to the General Fund. Provided, however, that upon the dis­
continuance of any soil conservation district or its failure to operate, as 
may be determined by the State Soil Conservation Board, then any funds 
remaining therein unexpended during the biennium may be reallocated 
by the State Board to soil conservation districts functioning in the 
area, upon application of the district to the State Board; and provided, 
further, that if any organized soil conservation district is dissolved by a 
vote of the land owners or occupiers for the purpose of adjusting boundary 
lines and is immediately reorganized by a vote of the land owners or 
occupiers, any funds or equipment owned by the district prior to such 
reorganization shall pass to the credit of such district upon such re­
organization. 

Deposit nnd withdrnwnl of funds 

Sec. 6. Grants to soil conservation districts as provided in this 
Act, when received by the district, shall be deposited in the name of the 
district; such deposit shall be with a State or National bank or banks. 
Any withdrawal of such funds so deposited to the credit of the district 
may be withdrawn only on approval of the board of supervisors of the 
district. All checks or orders for such withdrawal shall be signed by 
the chairman and secretary of the board. of supervisors of the district. 
Acts 1949, 51st Leg., p. 1000, ch. 540. 

Emergency. Effective July 6, 1949. 

CHAPTER ELEVEN-COTTON 
Art. 
165-4b. Use of appropriation.;;; quorum 

[New]. 

• 

Art. 165-4a. Agricultural agencies to stress increased use and outlet 
of products; cotton research committee 

Section 1. By this Act it is expressly declared that the policy of 
all the various agricultural agencies of the State of Texas shall be 
shaped so that the subject of the increased use and outlet for farm 
products, especially cotton, shall be stressed as much as the production of 
said products; and all of the various State Agricultural Agencies, De­
partments, and State Educational Institutions are hereby directed to take 
full and sufficient consideration of the policy herein established, and that 
the activities of the various agencies and institutions mentioned above 
be revamped, where same has not already been done, so as to conform with 
the provisions of this Act. · 
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Sec. 2. A Cotton Research Committee composed of the Chancellor 
of the Texas Agricultural and Mechanical College and the Presidents of 
the University of Texas and Texas Technological College is hereby 
created and established to cause surveys, research and investigations to 
be made relating to the utilization of the cotton fiber, cottonseed, and 
all other products of the cotton plant, with authority to contract with 
any or all Agricultural .Agencies and Departments of the State, and all 
State Educational Institutions and State Agencies to perform any such 
services for said Committee and for the use of their respective available 
facilities, as it may deem proper, and reimburse such Agencies, Depart­
ments and Institutions for the cost thereof, to be paid from money ap­
propriated by the Legislature for the purposes of this Act, which ap­
propriations of monies for cotton research are hereby authorized; 
grants and gifts from the United States or private sources may be ac­
cepted for such purposes, and shall be subject only to limitations con­
tained in such grants or gifts. As amended Acts 1949, 51st Leg., p. 832, 
ch. 451, § 1. 

Emergency. Effective June 19, 1949. 

Art. 165-4b. Use of appropriations; quorum 

All sums of money appropriated for the purp~ses of this Act t shall be: 
used for such purposes under the authority and direction of the. Cotton 
Research Committee and paid by warrants issued by the Comptroller of 
Public Accounts on claims approved by a majority of said Committee, 
which may include compensation to necessary employees of such Commit­
tee. A majority of said Cotton Research Committee shall constitute a 
quorum. Acts 1949, 51st Leg., p. 832, ch. 451, § 2. 

1 This article and art. 1 G5_:_1a. 

CHAPTER 13.-ANTIFREEZE [NEW] 

Art. 
165-6. Sale of antifreeze regulated. 

· Art. 165-6. Sale of Antifreeze regulated 
Definitions. 

Section 1. As used in this Act, the following words and phrases shall 
have the following meanings: 
• (a) "Antifreeze" shall mean all substances and preparations intended 
for use as a cooling medium or to be added to the cooling liquid in the 
cooling SY:Stem of internal combustion engines to prevent freezing of the 
cooling liquid or to lower its freezing point. 

(b) "Person" shall mean individuals, partnerships, corporations, and 
associations, and shall include the singular and the plural. 

(c) "Commissioner" shall mean the Commissioner of Agriculture. 
(d) "Manufacturer or distributor" shall mean the initial or original 

maker, canner or packer of the antifreeze if the antifreeze is made, 
canned or packed in this State initially or originally, but if the antifreeze 
is made, canned or packed out of this State, the term shall then be con­
fined to the first consignee or receiver of antifreeze in this State whose 
function it is to distribute, sell or consign the antifreeze to retailers, 
wholesalers or consumers in this State; provided, however, that in any 
case where the antifreeze is made either within or without this State 
by one person for another person, which other person is the initial or 
original marketer of the antifreeze under his own name or brand name, 
the term shall then be confined b such other person. 
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(e) "Label" means the written, printed or graphic matter on the im­
mediate or outside container of the antifreeze. 

(f) "Labeling" means all labels upon any article or any of its con­
tainers or wrappers, accompanying such article, to which reference is 
made on the label or literature accompanying such article, or which 
relates or refers to the article for the purpose of inducing the sale 
thereof. 

(g) "Adulterated" shall mean, and shall apply to, any antifreeze (1) 
if it consists in whole or in part of any substance which will render it 
injurious to the cooling system of an internal combustion engine or will 
make the operation of the engine dangerous to the user; or (2) if its 
strength, quality or purity falls below the standard of strength, quality 
or purity under which it is advertised and sold. 

(h) ":Misbranded" shall mean, and shall apply to, any antifreeze (1) 
if its labeling is false or misleading in any particular; or (2) if in pack­
age form it does not bear a label containing the name and place of busi­
ness of the manufacturer, packer, canner, seller, or distributor and an 
accurate statement of the quantity of the contents in terms of weight 
or measure on the outside of the package. 

Regh;tering of antifreeze with the Commissioner of Agriculture. 

Sec. 2. Before any antifreeze may be sold, exposed for sale, or held 
with intent to sell, within this State, the same must be registered with 
the Commissioner of Agriculture. Upon the application of the manufac­
turer or distributor and the payment of the fee prescribed in this Sec­
tion, the Commissioner of Agriculture shall register any antifreeze not 
adulterated or misbranded, as those terms are defined in Section 1 of 
this Act. Such registration shall be valid for one (1) year unless sooner 
cancelled or a change is made in the name. brand, label, trade-mark or 
contents of the antifreeze. If the antifreeze does not meet all require­
ments of this Act, registration shall be refused and its sale shall be un­
lawful. Application for i·egistration and payment of the fee shall be 
made- annually during the month of December of every year or prior 
to placing such antifreeze on the market, and said registration shall ex­
pire on the 31st day of December of the year next following its issuance. 
The fee shall be Twenty Dollars ($20) for each brand of antifreeze sold. 

J,abel contents. 

Sec. 3. Every label of every container of antifreeze shall contain 
the following information, including (1) the name, brand or trade-mark 
of the product; (2) the name and address of the manufacturer or dis­
tributor; (3) the net weight or measure, as the case may be, of the con­
tents of the package or can; and ( 4) the chemical base, contents or 
formula of the antifreeze, unless a statement thereof on the label shall 
be prohibited by any law, rule or regulation of the Federal Government 
or of any department or agency thereof. Failure to include any of the 
foregoing information on the label shall be an offense hereunder. 

Seizure of untifreeze by the Commissioner. 

Sec. 4. The Commissioner may seize all antifreeze, the manfacture, 
transportation, sale or use of which is prohibited by this Act or which is 
manufactured, sold, used, transported, kept or offered for sale, use or 
transportation, or had in possession with intent to sell, use or transport 
in violation of any provision of this Act or in violation of any rule, regu-
1ation, definition or standard promulgated by the Commissioner hereun­
der. Such seizure may be made without a warrant. For obtaining 
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information regarding the suspected violations of this Act, the Commis­
sioner, his assistants, appointees, agents or employees shall have access 
to all places where any antifreeze is sold, stored, transported or held 
for sale, and they may inspect any antifreeze found and take samples 
for analysis. 

Administration by the Commissioner of Agriculture. 

Sec. 5. The Commissioner of Agriculture shall administer the pro­
visions of this Act, and shall have authority to promulgate rules arid 
regulations to implement its administration and to provide standards for 
antifreeze. The revenue realized from the collection of fees hereunder 
shall be used by the Commissioner in the administration of this Act, and 
it is hereby appropriated to the Commissioner of Agriculture for that 
purpose. 

Alteration or a<lulteration of antifreeze. 

Sec. 6. Any person who shall alter, adulterate or change the com­
position of any brand of antifreeze as registered in accordance with the 
provisions of this Act shall be guilty of an offense hereunder, unless 
approval of such change by the Commil;sioner has first been obtained. 

Selling unregistered antifreeze • 
. I 

Sec. 7. Any person who shall sell or offer for sale any antifreeze 
which is not duly registered in accordance with the provisions of this 
Act shall be guilty of an offense hereunder. 

Exceptions. 

Sec. 8. The provisiOns of this Act shall not apply to (1) finished 
antifreeze in transit through the State or in storage within the State 
intended for sale outside the State; (2) antifreeze ingredient materials 
in transit or in storage intended for manufacturing, processing, mixing, 
packing or ·canning within this State; (3) common or private carrier 
and warehousemen, or any employee thereof, while engaged in lawfully 
transporting and storing antifreeze; ( 4) public officers while engaged 
in the performance of their official duties. 

Penalty. 

Sec. 9. Any person violating any of the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon conviction hereof shall be 
fined not less than Ten Dollars ($10) nor more than Five Hundred Dol-
lars ($500). · 

Severability, 

Sec. 10. If any section, subsection or part of this Act shall be held 
unconstitutional or invalid, such unconstitutionality or invalidity shall 
not .affect the remaining portions hereof, it being hereby expressly stated 
that the Legislature would have enacted such Act without respect to 
such section, subsection or part so held to be unconstitutional or invalid. 
Acts 1949, 51st Leg., p. 524, ch. 288. 

Emergency, Effective May 27, 1949. 
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CHAPTER 14.-POULTRY [NEW] 
Art. 
165-7. Poultry and turkey improvement 

.plans; state agency designa;ted. 

Art. 165-7. Poultry and turkey improvement plans; state agency 
designated 

The Poultry Improvement Board of the Texas Poultry Improvement As­
sociation is hereby designated as the official State agency to cooperate 
with the United States Department of Agriculture in administering the 
National Poultry Improvement Plan and National Turkey Improvement 
Plan, and said Poultry Improvement Board of the Texas Poultry Improve­
ment Association is authorized to establish and promulgate necessary 
rules and regulations and to supervise and carry out the approved plan. 
Acts 1949, 51st Leg., p. 955, ch. 524, § 1. 

Emergency. Effective July 1, 1949. 
Title of Act: 

An Act designating the Poultry Improve­
ment Board of the Texas Poultry Improve­
ment Association as the official State agen­
cy to 'COOperate with the United States De-

partment of Agriculture in administering 
the National Poultry Improvement Plan and 
National Turkey Improvement Plan with 
authority to promulgate the necessary rules 
and regulations; and declaring an emergen­
cy. Acts 1949, 51st Leg., p. 955, ch. 624. 
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TITLE 5-ALIENS 
Art. 
17GB. Time for filing reports [New]. 

Art. 176B. Time for filing reports 
All aliens required by this Title to file with the appropriate County 

Clerk a report of their ownership of lands within this State are allowed 
six (6) months, after the acquisition of such land or interest therein, 
within which to file such report with the appropriate County Clerk. Any 
alien corporation shall have six (6) months after its incorporation in 
this State, or after permit to do business is issued to such corporation 
in this State, or after the acquisition of land or interest therein in this 
State, to file with the appropriate County Clerk the report required by 
this Title. In the event any corporation not an alien corporation should 
hereafter become an alien corporation by a transfer of its stock or 
-equitable interest therein or rearrangement of its corporate structure, 
.and if such corporation owns land in this State, then it shall have six 
(6) months after becoming an alien corporation within which to file 
with the appropriate County Clerk the report required by this Title. 

All aliens and alien corporations shall have a period of six (6) 
months after the effective date of this Act in which to file a report of 
their ownership of lands which they had acquired prior to the effective 
date of this Act. Added Acts 1949, 51st Leg., p. 4$5, ch. 262, § 1. 

Emergency, Effective May 27, 1949. 
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TITLE 8-APPORTIONMENT 

Art. 199. 30, 22, 17 Judicial Districts 

7.-Smith 
The terms of the District Court of the 7th Judicial District of Texas 

composed of Smith County shall be held as follows: 
Smith County. 
On the first Mondays in March and August of each year, and may 

continue in session until and including the Saturday immediately pre­
ceding the Monday for convening the next regular term of said Court. 

The Judge of said Court in his discretion may hold as many ses­
sions of Court in any terms of the Court as is deemed proper and ex­
pedient for the dispatch of business. As amended Acts 1949, 51st Leg., p. 
316, ch. 150, § 1. 

Emergency, Effective May 12, 1949. 
Sections 3, 4, 6 and 9 of the Act of 1949, 

read as follows: 
"Sec. 3. All processes issued, bonds, re­

cognizes made, and all grand and petit 
juries drawn in the Counties Of Upshur 
and Wood before this Act taH:es effect shall 
be valid for and returnable to the next 
succeeding term of the District Court as 
herein fixed in the respective Counties as 
though issued and served for such tenus 
and returnable to and drawn for the same. 

"Sec. 4. The District Clerk of the 7th 
.Tudicial District shall be, and is hereby, 
required within thirty (30) days after the 
effective date of this Act, to make a full 
and complete transcript of all original pa­
per upon the civil and criminal docltet here­
tofore made in cases which by this Act are 
required to be transferred to the 115th Dis­
trict Court; to prepare a certified bill of 
costs In each case; and to transmit the 
same; together with all the pf!Jpers pertain­
ing to such cases, to the District Clerk of 
the 115th Judicial District; all such cases 

shall be immediately docketed by the Dis­
trict Clerk of the 115th Judicial District 
for the next succeeding ·term of each Court 
in the respective Counties. 

"Sec. 6. The District Judge Of the 7th 
Judicial District heretofore composed of 
Upshur, '.Vood, and Smith Counties shali 
continue in office as Judge of the 7th Judi­
cial District now composed of Smith Coun­
ty for the remainder of his term of office. 

"Sec. 9. If any section, subsection or 
portion of this Act shall be held ilwalid. 
such invalidity shall not affect the remain­
ing portions; and the Legislature hereby 
declares that It would have enacted such 
remaining portions despite such invalidity." 

For sections 2, 5, 7 and 8 of the Act of 
1949, see 115th Judicial District, post, and 
the notes thereunder. 

Upshur and '.Vood Counties were de­
tached from the 7th Judicial District and a 
new 115th Judicial District was established, 
to be composed of Upshur and 'Vood 
Counties, by Acts 1949, 51st Leg., p. 316, 
ch. 150. 

9.-Polk, San Jacinto, Montgomery and Waller 

Special Ninth District Court of Montgomery, Polk, 
San Jacinto and Trinity Counties 

Trinity County 

Sec. 9. Said Special Ninth District Court of Montgomery, Polk, San 
Jacinto and Trinity Counties, as created by Senate Bill No. 270 of the 
Acts of the Regular Session of the Forty-sixth Legislature, and extended 
by Senate Bill No. 158, of the Acts of the Regular Session of the Forty­
eighth Legislature, and extended by House Bill No. 353, of the Acts of 
the Regular Session of the Fiftieth Legislature, and hereby extended, 
shall cease to exist on the thirtieth day of June, 1953, at which time the 
term of office of the Judge of said Court shall expire by limitation of 
law. As amended Acts 1949, 51st Leg., p. 497, ch. 271, § 1. 

Emergency. Effective June 30, 1949. 
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11, 55, 61, 80, 113, 127, 133, 129.-Harris 

* * * * * * * * * * 
The 129th Judicial District Court of Harris County is 

hereby continued as a permanent regular District Court, and the 133rd 
Judicial District Court of Harris County is hereby also continued as a 
permanent regular District Court. The Judge of the 129th Judicial Dis­
trict Court of Harris County shall be the Judge of the 129th Judicial 
District Court of Harris County as constituted and reorganized by this 
Se'ction until January 1, 1953, and until his successor shall be duly elect­
ed and qualified; and the Judge of the 133rd Judicial District Court of 
Harris County shall be the Judge of the 133rd Judicial District Court 
of Harris County as constituted and reorganized by this Section until 
January 1, 1953, and until his successor shall be duly elected and quali­
fied. For the term of office beginning January 1, 1953, and for all terms 
thereafter, such Judges shall be elected as provided by the Constitution 
and Laws of the State of Texas for the election of District Judges, and the 
Judges so elected shall hold office for such term of office as is provided 
by the Constitution and Laws of the State of Texas for District Judges. 
Each of said Courts shall continue after the effective date of this Act to 
exercise as regular permanent District Courts the jurisdiction conferred 
upon them by House Bill No. 310, Chapter 308, Acts of the Fiftieth Legis­
lature, Regular Session, 1947, with respect to all matters heretofore filed 
and now pending or hereafter filed or pending therein, it being the pur­
pose of this Act that each of said Courts shall proceed with the business 
of said Courts, respectively, witttout interruption or change, except as 
herein provided, and it is so enacted. As amended Acts 1949, 51st Leg., 
p. 1354, ch. 616, § 1. 

* * * * * 
· Effective 90 days after July 6, 1949, date 
of adjournment. 

Acts 1949, 51st Leg., p. 1354, ch. 616, § 1, 
amends section 2 only of Acts 1947, 50th 
Leg., p. 525, ch. 308, so as to .provide for 

14, 44, 68, 95.-Dallas 

Dallas county, see, also, 134th District. 
post. 

19, 54, 74.-McLennan 

* * * * * 
the continuation· Of the 129th Judicial Dis-
trict Court of Harris County and the 133rd 
Judicial District Court of Harris County as 
permanent regular district courts. 

Sec. 8. The 74th District Court shall have and exercise concurrent 
jurisdiction with the County Court of McLennan County in all misde­
meanor cases of which the County Court of McLennan County has original 
jurisdiction. Added Acts 1949, 51st Leg., p. 1177, ch. 591, § 1. 

Sec. 9. The County Clerk of McLennan County shall keep a docket 
and a motion docket for misdemeanor causes filed in the 74th District 
Court in like manner as is now provided for by Law for the County Court 
of McLennan County, and said cause or causes shall be docketed as now 
provided by Law for the County Court of McLennan County. Added Acts 
1949, 51st Leg., p. 1177, ch. 591, § 1. 

Sec. 10. The Criminal District Attorney of McLennan County and 
all other officers shall receive the same fees in misdemeanor causes in 
the 74th District Court as are now provided by Law in the County Court 
of McLennan County and the cost tax in said causes in said 74th District 
Court shall be the same as for the County Court of McLennan County, and 
such cost in such causes shall be paid to the County Clerk of McLennan 
County. Added Acts ~949, 51st Leg., p. 1177, ch. 591, § 1. 
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Sec. 11. In trial of misdemeanor causes in the 74th District Court 
the trials, pleadings and practice shall be the same as provided by Law 
for the County Court of McLennan County. Added Acts 1949, 51st Leg., 
p. 1177, ch. 591, § 1. 

Sec. 12. The 74th District Court shall try all misdemeanor cases 
coming before it with six (6) jurors unless a jury be waived by the de­
fendant. Added Acts 1949, 51st Leg., p. 1177, ch. 591, § 1. 

Emergency. Effective July 22, 1V4V. 

28.-Nueces, Kleberg, and Kenedy 
Nueces, Kleberg and Kenedy counties, 

see, also, the 105th District, post. 

36.-Aransas, San Patricio, Bee, Live Oak and McMullen 
The Thirty-sixth Judicial District shall be composed of the Counties 

of Aransas, San Patricio, Bee, Live Oak and McMullen, and the terms of 
this District Court shall be heid therein each year as follows: 

In the County of Aransas, beginning on the second Monday in Feb­
ruary and on the first Monday in September, and may continue in session 
until 10:00 a. m. of the Monday for convening the next regular term of 
such Court in Aransas County. 

In the County of San Patricio, beginning on the fourth Monday in 
February and on the third Monday in September, and may continue in 
session until 10 :00 a. m. of the Monday for convening the next regular 
term of such Court in San Patricio County. 

In the Coun~y of Bee, beginning on the first Monday in April and on 
the first Monday in November, and may continue in session until 10:00 
a. m. of the Monday for convening the next regular term of such Court 
in Bee County. 

In the County of Live Oak, beginning on the third Monday in Jan­
uary and on the fourth Monday in May, and may continue in session 
until 10:00 a. m. of the Monday for convening the next regular term of 
such Court in Live Oak County. 

In the County of McMullen beginning on the first Monday in Jan­
uary and on the third Monday in June, and may continue in session until 
10 :00 a. m. of the Monday for convening the next regular term of such 
Court in McMullen County. 

The Judge of said Coti.rt in his discretion may hold as many sessions 
of Court in any term of the Court in any county as is deemed by him 
proper and expedient for the dispatch of business. 

All process issued and returnable to a succeeding term of Court and 
all bonds and recognizances made and all grand and petit juries drawn 
before this Act takes effect shall be valid for and returnable to the next 
succeeding terms of the District Courts of the several counties as herein 
fixed as though issued and served for such terms and returnable to and 
drawn for the same. All process issued and made returnable on or be­
fore Monday next after the expiration of twenty (20) days from the date 
of service thereof shall be valid, and unaffected by this Act. 

It is further provided that if any Court in any county of said District 
shall be in session at the time this Act takes effect, such Court or Courts 
affected thereby shall continu13 in session until the time for the beginning 
of the next succeeding term therein, as provided for herein, but thereafter 
all Courts in said District shall conform to the requirements of this Act. 
As amended Acts 1949, 51st Leg., p. 99, ch. 59, § 1. 

Emergency. Effective March 28, B49. 

Tex.St.Supp. 'fill-3 
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51.-Tom Green, Irion, Schleicher, Coke and Sterling 
Sec. 2. The 51st Judicial District of Texas shall continue as it is 

now to be composed of the Counties of Tom Green, Coke, Irion, Schleicher 
and Sterling; the terms of the District Court shall be held therein each 
year as follows: · 

In the County of Tom Green on the first Monday in January and the 
second Monday in May. Each term of Court in Tom Green County may 
continue until the date herein fixed for the beginning of the next suc­
ceeding term therein. 

In the County of Coke terms to begin and be held as follows, to wit: 
On the first Monday in March and may continue in session three (3) 
weeks; on the second Monday in June and may continue in session 
three (3) weeks; and on the sixth Monday after the first Monday in 
September and may continue in session three (3) weeks. 

Irion County: A term to begin on the third Monday after the first 
Monday in March and may continue in session two (2) weeks;·. and a 
term to begin on the first Monday in September and may continue in 
session two (2) weeks. 

Schleicher County: A term to begin on the fifth Monday after the 
first Monday in March and may continue in session two (2) weeks; and 
a term to begin on the second Monday after the first Monday in Septem­
ber and may continue in session two (2) weeks. 

Sterling County: A term to begin on the seventh Monday after the 
first Monday in March and may continue in session two (2) weeks; and 
a term to begin on the fourth Monday after the first Monday in September 
and may continue in session two (2) weeks. 

The Judge of said Court in his discretion may hold as many sessions 
of Court in any term of the Court in Tom Green County as is deemed 
by him proper and expedient for the dispatch of business. 

All processes issued, bonds and recognizance made, and all Grand 
and Petit Juries drawn before this Act takes effect shall be valid for 
and returnable to the next succeeding term of· the District Courts of the 
several counties as herein fixed as . though issued and served for such 
terms and returnable to and drawn for the same. 

It is further provided that if any Court in any County of said Dis­
trict shall be in session at the time this Act takes effect such Court or 
Courts affected thereby shall continue in session until the term thereof 
shall expire under the provisions of existing laws, but thereafter all 
Courts in said District shall conform to the requirements of this Act. As 
amended Acts 1949, 51st Leg., p. 492, ch. 268, § 1. 

Emergency. Effective May 27, 1949. 

70.-Midland and Ector. 
Section 1. From and after the passage of this Act, the 70th Judicial 

District of Texas shall be composed of and confined to the Counties of 
Midland and Ector. 

Sec. 2. The terms of the 70th Judicial Court shall be as follows: 
In the County of Midland on the first Monday in February, April, June, 

September, and November. . 
In the County of Ector on the first Monday in January, March, May, 

July, October, and December. 
Each term of Court in each of such Counties may continue until the 

date herein fixed for the beginning of the next succeeding term therein. 
As amended Acts 1949, 51st Leg., p. 620, ch. 330. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Section 3 of the Act of 1949 ;provided 
that the judge of the 70th Judicial Dis-

trict should continue to ihold the office until 
his term expired and his successor was 
elected and qualified. Section 4 contained 
the same proYislon with regard to the 
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District Attorney. Section 5 provided that ties of Midland and Ector. Sections G to 
the Court Reporter of suCh district should 17, see 118th Judicial District. 
continue to act as such in and for the coun-

75.-Hardin, Liberty', Tyler and Chambers. 
Section 1. The terms of the District Court of the 75th Judicial 

District of this State, composed of the Counties of Hardin, Liberty, Ty­
ler and Chambers, shall be held as follows: 

Hardin County. On the first Mondays of March and September of 
each year and may continue in session until and including the Saturd~y 
immediately preceding the Monday for convening the next regular term of 
said Court in Hardin County; 

Liberty County. On the first Mondays of April and October of each 
year and may continue in session until and including the Saturday im­
mediately preceding the Monday for convening the next regular term of 
said Court in Liberty County; . 

Tyler County. On the first Mondays of May and November of each 
year and may continue in session until and including the Saturday im­
mediately preceding the Monday for convening the next regular term 
of said Court in Tyler County; 

Chambers County. On the first Mondays of June and December of 
each year and may continue in session until and including the Saturday 
immediately preceding the Monday for convening the next regular term of 
said Court in Chambers County. 

Sec. 2. The Judge of said Court in his discretion may hold as many 
sessions of Court in any term of the Court in any County as is deemed by 
him proper and expedient for the dispatch of business. 

Sec. 3. All processes issued, bonds and recognizances made and all 
grand and petit juries drawn before this Act takes effect shall be valid 
for and returnable to the next succeeding term of the District Courts of 
each county as herein fixed, as though issued and served for such terms 
and returnable to and drawn for the same. 

Sec. 4. It is further provided that if any Court in any County of said 
District shall be in session at the time this Act takes effect, such Court 
or Courts affected thereby shall continue in session until the time for 
the beginning of the next succeeding term therein, as provided for here­
in, but thereafter all Courts in said District shall conform to the require­
ments of this Act. As amended Acts 1949, 51st Leg., p. 319, ch. 152, § 1. 

Emergency. Effect!Ye May 12, 1949. 

76.-Titus, Franklin, Camp, Morris, and Marion 

Section 1. The 76th Judicial District of Texas shall be composed of 
the Counties of Titus, Franklin, Camp, Morris and Marion, and the terms 
of the District Court within said Counties shall be held therein as follows: 

In Titus County, beginning on the first Monday in January of each 
year and may continue in session until the convening of the next regu­
lar term; on the sixteenth Monday after the first Monday in January 
of each year, and may continue in session until the convening of the 
next regular term; on the thirty-seventh Monday after the first Monday 
in January in each year and may continue in session until the convening 
of the next regular term. 

In Franklin County, beginning on the . fifth Monday after the first 
Monday in January in each year, and may continue in session until the 
convening of the next regular term; on the thirtieth Monday after the 
first Monday in January of each year and may continue in session until 
the convening of the next regular term. 
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In Camp County beginning on the eighth Monday after the first Mon­
day in January and' may continue in session until the convening of the 
next regular term; on the thirty-third Monday after the first Monday 
in January in each year, and may continue in session until the convening 
of the next regular term. 

In Morris County, beginning on the twelfth Monday after the first 
Monday in January in each year, and may continue in session until the 
convening of the next regular term; on the forty-second Monday after 
the first Monday in January in each year, and may continue in session 
until the convening of the next regular term. 

In Marion County, beginning on the twentieth Monday after the 
first Monday in January in each year, and may continue in session until 
the convening of the' next regular term; on the forty-sixth Monday after 
the first Monday in January in each year, and may continue in session 
until the convening of the next regular term. 

The Judge of said Court, in his discretion, may hold as many ses­
sions of Court in any term of the Court in any county as may be deemed 
by him proper and expedient for the dispatch of business. As amended, 
Acts 1949, 51st Leg., p. 210, ch. 115, § 1. 

Emergency. Effective May 3, 1949. 

77, 87 .-Limestone and Freestone 

Section 1. The terms of the 77th District Court shall be as follows: 
1. Limestone County: On the first Mondays in December, March, 

June and September of each year; and each term of said court shall 
continue in session until the date herein fixed for the beginning of the 
next suc~eeding term. 

2. Freestone County: On the first Mondays in February, May, August 
and November of each year; and each term· of said court shall continue 
in session until the date herein fixed for the beginning of the next suc­
ceeding term. As amended Acts 1949, 51st Leg., p. 685, ch. 357, § 1. 

Emergency. Effective June 10, 1949. 
Section 2 of the Amendatory Act of 1949 

provided: "This Act shall be construed to 
be cumulative of Section 77 of Article 199, 

Revised Civil Statutes of Texas, 1925, and 
Section 77 is repealed only to the extent of 
conflict with this Act." 

79.-Starr, Brooks, Duval and Jim Wells 
The Seventy-ninth Judicial District shall be composed of the Coun­

ties of Starr, Brooks, Jim Wells, and Duval, and the terms of this Dis­
trict Court shall be held therein each year as follows: 

In the County of Starr, beginning at 10:00 A.M. on the first Monday 
in January and at 10:00 A.M. on the first Monday in July, and may con­
tinue in session until 10:00 A.M. of the Monday for convening the next 
regular term of such Court in Starr County. 

In the County of Brooks, beginning at 10:00 A.M. on the first Mon­
day in February and at 10:00 A.M. on the first Monday in September and 
may continue in session until 10:00 A.M. of the Monday for convening 
the next regular term of such Court in Brooks County. 

In the County of Jim Wells, beginning at 10:00 A.M. on the first Mon­
day in March and at 10 :00 A.M. on the first Monday in October and may 
continue in session until 10:00 A.M. of the Monday for con\"lening the 
next regular term of such Court in Jim Wells County. 

In the County of Duval, beginning at 10:00 A.M. on the first Mon­
day ~n April and at 10:00 A.M. on the first Monday in November and may 
continue in session until 10:00 A.M. of the Monday for convening the 
next regular term of such Court in Duval County. 



R7 APPOHtriONl\IENT Tit. 8, Art. 199 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

The Judge of said Court in his discretion may hold as many sessions 
of Court in any term of the Court in any county as is deemed by him 
proper and expedient for the dispatch of business. 

All process issued and returnable to a succeeding term of court, and 
all bonds and recognizances made and all grand and petit juries drawn 
before this Act takes effect shall be valid for and returnable to the next 
succeeding terms of the District Court of the several counties as herein 
fixed as though issued and served for such te1;ms and returnable to and 
drawn for the same. All process issued and made returnable on or be­
fore Monday next after the expiration of twenty (20) days from the 
date of service thereof shall be valid, and unaffected by this Act. 

It is further provided that if any court in any county of said District 
shall be in session at the time this Act takes effect, such court or courts 
affected thereby shall continue in session until the time for the begin­
ning of the next succeeding term therein, as provided for herein, and any 
court in any county of said District which is not in session at the time 
this Act takes effect may be opened for a new term at any time at the 
discretion of the Judge thereof and shall continue in session until the 
time for the beginning of the next succeeding term therein, as provided 
for herein; but thereafter all courts in said District shall conform to 
the requirements of this Act. As amended Acts 1950, 51st Leg., 1st C.S., 
p. 90, ch. 27, § 1. 

Emergency. Effective l\Iarch 17, 1950. 

85.-Robertson and Brazos 

The 85th Judicial District of the State of Texas shall be composed of 
the counties of Robertson and Brazos, in the State of Texas, and the 
terms of the District Court shall be held in said counties each year as 
fo11ows: 

In the County of Robertson on the first Mondays in January and 
July and may continue in session until the date herein fixed for the be­
ginning of the next succeeding term therein; 

In the County of Brazos on the first Mondays in April and October 
and may continue in session until the date herein fixed for the begin­
ning of the next succeeding term therein. As amended Acts 1949, 51st 
Leg., p. 76, ch. 44. 

Effective 90 days after July 6, 1949, date 
of adjournmen1·• 

Sections 2-6 of the amendatory act of 
1949, read as follows: 

"Sec. 2. The District Court of said 85th 
Judicial District shall have all the powers 
and jurisdiction conferred on District 
Courts by the Constitution and laws of 
this state, and in addition thereto shall 
have and exercise original and appellate 
jurisdiction in all civil and criminal mat­
ters and causes over which the County 
Courts of Robertson and Brazos Counties 
have jurisdiction, original or appellate, and 
the same are hereby transferred to the 
District Court of said counties, 

"Sec. ·3. The regularly elected County At­
torney for Robertson County, and the reg­
ularly elected County Attorney for Brazos 
County, Texas, shall perform all the duties 
of District Attorneys in their respective 
counties, in addition to duties now imposed 
on the office of County Attorney under the 
Constitution and laws of the State of Texas. 

"Sec. 4. Any t~rm of court may be di­
vided into as ma•ty sessions as the Judge 
thereof may deem expedient for the dis­
patch of business. 

"Sec. 5. All processes issued, bonds and 
recognizances made, and all grand and 
petit juries drawn before this Act takes 
effect shall be valid for and returnable to 
the next succeeding term of the District 
Courts of the several counties as herein 
fixed, as though issued and served for such 
terms and returnable to and drawn for the 
same. 

"Sec. 6. 'T ne salary of the official court 
reporter of .his district shall be as fixed 
by law, and shall be paid by each county 
proportionately according to the population 
as shown by the last Federal Census." 

Section 7 of the Act of 1949 repealed con­
fiicting laws and provided that the Act 
should take effect on its passage and con­
tinue in force except a.s therein otherwise 
provided. 
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87.-Anderson, Limestone, Freestone and Leon 

Section 1. The terms of the 87th District Court shall be as follows: 
1. Anderson County: On the first Mondays in February and August 

of each year; and each term of said court shall continue in session until 
the date herein fixed for the beginning of the next 'succeeding term. 

2. Limestone County: On the first Mondays in May and November of 
each year; and each term of said court shall continue in session until 
the date herein fixed for the beginning of the next succeeding term: 

3. Freestone County: On the first Mondays in January, April, July 
and October of each year; and each term of said court shall continue in 
session until the date herein fixed for the beginning of the next succeed­
ing term. 

4. Leon County: On the fifth Monday after the first Monday in May, 
and on the fifth Monday after the first Monday in November of each year; 
and each term of said court shall continue in session until the date here­
in fixed for the"beginning of the next succeeding term. As amended Acts 
1949, 51st Leg., p. 686, ch. 358, § 1. 

Emergency. Effective June 10, 1949. 
Section 2 of the Amendatory Act of 1949, 

provided: "This Act shall be construed to 
be cumulative of Section 87 of Article 199, 

94.-Nueces 
Nueces county, see, also, 105th District, 

post. 

101.-Dallas 
Dallas county, see, also, 134th District, 

post. 

105.-Nueces, Kleberg and Kenedy 

Revised Civil Statutes of Texas, 1925, and 
Section 87 is repealed only to the .extent of 
conflict with this Act." 

Section 1. An additional Judicial l.11strict is hereby created, the 
limits of which district shall be coextensive with the limits of the Coun­
ties of Nueces, Kleberg, and Kenedy, to be known as the 105th Judicial 
District, and an additional Judicial District Court is hereby created 
in and. for the Counties of Nueces, Kleberg and Kenedy which shall be 
known as the 105th District Court. The 105th District Court shall have 
such jurisdiction as is provided by the Constitution and General Laws 
of this State for District Courts and in addition in the County of Nueces, 
it shall have and exercise jurisdiction in civil matters over which, by 
General Law, the County Court of Nueces County would have original 
jurisdiction, except that jurisdiction which is now exercised by the 
County Court of Nueces County; this added jurisdiction shall be con­
current with the jurisdiction of the District Court for the 117th Judi­
cial District in Nueces County. 

Sec. 2. Immediately upon the enactment of this Law, the Governor 
shall appoint a suitable person, having the qualifications provided by 
the Constitution and Laws of the State of Texas for District Judges, 
as Judge of the 105th District Court. He shall hold office as such Judge 
until the next general election, and until his successor shall be duly 
elected and qualified; thereafter such Judge shall be elected as pro­
vided by the Constitution and Laws of the State of Texas. The 105th 
District Court shall give preference to criminal cases, and the Judges 
of the District Courts for the 28th, 94th and 117th Judicial Districts 
may transfer to the docket of the 105th District Court any and all crimi­
nal cases on the dockets of said Courts and the Judge of said 105th 
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District Court shall thereafter have power, authority and jurisdiction 
to try and determine such cases so transferred to such Court, and in 
addition, to approve all statements of fact, bills of exceptions and to 
make any and all orders, d.ecrees, and judgments proper and necessary 
in any criminal case theretofore tried and so transferred, subject to 
the same rules and regulations and other provisions of law which would 
have governed the Judge of the Court from which such case or cases 
were transferred; provided, however, that said actions be' taken within 
the period of time prescribed by law, within which same would have been 
done in the court from which such case or cases were transferred, re­
turnable to any of the Courts from which same were transferred, shall 
be considered as returnable to the 105th District Court herein created; 
and all such processes and writs are hereby legalized and validated as if 
the same had been made returnable to the 105th District Court herein 
created and at the time herein prescribed;' and all bail bonds, bonds and 
recognizances in criminal cases pending in said named courts from which 
any such case or cases are transferred to the 105th District Court, binding 
any person or persons to appear in any of said Courts in any of the 
Counties named in this Act, shall have the authority to require such 
person or persons to appear at the first term of the 105th District Court 
held respectively in the Counties of Nueces, Kleberg and Kenedy, where 
said bail bonds, bond and recognizances have heretofore been given and 
taken in any of such Courts so transferring any case or cases, and there 
to remain in said 105th District Court in said respective Counties from 
day to day and from term to term until fully discharged under the same 
penalties as provided by law in such cases and to the same effect as if 
the case or matter was still pending in the District Court in which said 
bail bond, bond or recognizance was originally given or taken. Civil 
cases may be transferred from the District Courts of the 28th, 94th 
and 117th Judicial Districts to the 105th District Court in the same man­
ner as cases are now transferred from the 28th or 94th or 117th District 
Courts to any of the other of said Courts, and the provisions of Section 
4, of House Bill No. 694, Chapter 385, Acts of the Regular Session of 
the Fiftieth Legislature, 1947,1 shall apply to the functioning of said 
named Courts and the 105th District in Nueces County and the Judge of 
the 105th District Court shall participate in the election of a presiding 
Judge in said county under the terms of said Act, last above referred 
to, and the Assignment Clerk therein provided for shall serve the 105th 
District Court in the same manner as such Clerk now serves said other 
named Courts. 

Sec. 3. In the Counties of Nueces, Kleberg and Kenedy, the Judges 
of the 28th and 105th Judicial District Courts may sit for each other 
and dispose of all matters in each of said Courts without the necessity 
of transferring cases from one docket to another, and in the County of 
Nueces, the Judge of the 105th District Court shall have all of the powers, 
privileges and duties as do the Judges of the 28th, 94th and 117th Dis­
trict Courts in said counties; and the terms and provisions of Section 
4, of House Bill No. 694, Acts of the Regular Session of the Fiftieth 
Legislature, 1947, are hereby expressly adopted by reference and applied 
to the 105th District Court in the same manner as same now apply to 
the other three (3) named Courts in said Counties. 

Sec. 4. There shall be two (2) terms of the 105th District Court 
in each of the Counties within said District each year as follows: 

In the County of Nueces, on the first Mondays in February and 
August, and shall contir..ue until the convening of the next succeeding 
term; in the County of Kleberg, on the first Mondays in April and Oc-
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tober, and shall continue until the convening of the next succeeding 
term; and in the County of Kenedy, on the first Mondays in June and 
December, and shall continue until the convening of the next succeeding 
term. 

"The Judge of the 105th District Court, at his discretion, may hold 
as many sessions of court in any term of court in any county in his 
district as may be deemed by him proper and expedient for the disposition 
of the court's business; and the jurors therefor may be summoned to 
appear before such District Court at such times as may be designated 
by the Judge thereof. All existing laws relative to juries and grand 
juries in the counties comprising the 105th Judicial District shall apply 
to Juries and Grand Juries selected and impaneled by the 105th District 
Court. 

Sec. 5. The Sheriff and Clerk of the District Courts of Nueces 
County, as now provided by law, shall be the Sheriff and Clerk respec­
tively of the 105th District Court in Nueces County; and the Sheriff 
and Clerk of the District Courts of Kleberg County, as now provided 
by law, shall be the Sheriff and Clerk respectively of the 105th District 
Court in Kleberg County; and the Sheriff aud Clerk of the District 
Courts of Kenedy County, as now provided by law, shall be the Sheriff 
and Clerk respectively of the 105th District Court in Kenedy County; 
and the District Attorney of the 28th Judicial District, elected or ap.: 
pointed, and as now acting for such District in accordance with the 
provisions of law, shall be the District Attorney for the 105th Judicial 
District Court in the Counties of Nueces, Kleberg and Kenedy; and 
shall hold his office until the timP. for which he has been elected or ap­
pointed, or otherwise qualified and acting as such District Attorney for 
the 28th Judicial District shall expire and until his successor is duly 
elected and qualified; and there shall be elected for a term of two (2) 
years beginning with the next general election after the effective date 
of this Act, a District Attorney for the 105th Judicial District of Texas 
whose pow:ers and duties shall be the same as other District Attorneys 
and who shall serve all of the District Courts of Nueces, Kleberg and 
Kenedy Counties; and said Sheriffs and Clerks and District Attorney 
shall respectively receive such fees and salaries and expenses as are now 
or may hereafter be prescribed by law for such offices in the District 
Courts of the State of Texas, to be paid in the same manner: 

Sec. 5a. The District Judge of the 105th Judicial District shall ap­
point an officer of the court in Nueces County of the 105th Judicial 
District to act as bailiff and p'robation officer for said court. The bailiff 
and probation officer shall be paid a salary out of the General Fund 
of said county of not .more than Four Hundred ($400.00) Dollars per 
month, and shall be set by the District Judge of said district with the 
approval of the Commissioners Court. The bailiff and probation officer 
shall perform any and all duties imposed upon other bailiffs and pro­
bation officers in this State under the General Laws. In addition there­
to, he shall contact the employment offices within his district and assist 
those persons placed upon probation in obtaining employment. Added 
Acts 1950, 51st Leg., 1st C.S., p. 92, ch. 29, § 1. 

Emergency. Effective l\farch 17, 1950. 

Sec. 6. Said 105th District Court hereby created shall have a seal 
in like design as now prescribed by law for District Courts. 

Sec. 7. The Judge of the 105th District Court, after his appointment, 
shall appoint an official Court Reporter to serve said Court in accordance 
with existing law, who shall receive the same fees and salary as is now 
provided by law for the official Court Reporters of the 28th, 94th and 
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117th District Courts. Acts 1949, 51st Leg., p. 556, ch. 305, as amended 
Acts 1949, 51st Leg., p. 669, ch. 343, § 1. 

1 Article 199(28). 
Emergency. Effective June 2 and June 

9, 1949. 
Sections 8 and 9 of the Amendatory Act of 

1949 read as follows: 
"Sec. 8. All laws and parts of laws in 

conflict with the provisions of this Act are 
hereby repealed to the extent of such con-

107.-Willacy and Cameron 

flict only; as to all other laws and parts 
of Jaws this Act shall be cumulative. 

"Sec. 9. If any Section, paragraph, 
clause, phrase, sentence or portion of this 
Act be held invalid or unconstitutional, 
such invalidity shall not affect the re­
mainder hereof." 

Sec. 5a. In addition to the jurisdiction vested in the 107th District 
Court under the Constitution and General Laws of this State, said Court 
shall have and exercise jurisdiction over all civil matters over which, by 
General Law, the County Court of Willacy County would have original 
jurisdiction, except as in this Act otherwise specially provided. From 
and after the taking effect of this Act, the County Court of Willacy Coun­
ty shall cease to have or exercise any civil jurisdiction except as herein­
after specified and enumerated, but the Judge thereof shall not be re­
stricted or deprived of any duties, rights, or powers now vested in him or 
required of him by the General Laws, except the civil jurisdiction by this 
Act transferred from said Court to the 107th District Court in said 
county. The County Court of Willacy County shall have and retain juris­
diction of all cases appealed from the Justice Courts, and the general ju­
risdiction of a Probate Court as provided by the Constitution and laws of 
this State, and the County Court, or the Judge thereof, shall have power 
to issue all writs necessary to the enforcement of the jurisdiction of said 
Court in all matters the jurisdiction of which, by this Act, is not trans­
ferred from said Court to the 107th District Court. All civil cases, the 
jurisdiction of which are transferred by this Act to the 107th District 
Court in Willacy County, on the docket of the County Court in Willacy 
County at the time this Act becomes effective, are hereby transferred to 
the 107th District Court of Willacy County, and the Judge of the County 
Court of Willacy County shall promptly make the proper orders transfer­
ring same; and all processes and writs issued out of the County Court of 
Willacy County in matters over which the jurisdiction is hereby transfer­
red to the 107th District Court, shall be returnable to the 107th District 
Court and said writs and processes are hereby legalized in all respects. 
Such cases so transferred shall take their numbers on the docket of the 
107th District Court of Willacy County in the order in which they are 
transferred. Added Acts 1949, 51st Leg., p. 678, ch. 351, § 1. 

Emergency. Effective June 10, 1949. 
Sections 2 and 3 of the Amendatory Act 

of 1949, read as follows: 
"Sec. 2. All laws and parts of laws in 

conflict herewith are hereby repealed to the 
extent of such conflict only, and as to all 

other Jaws not in conflict herewith, this 
Act shall be cumulative. 

"Sec. 3. If any section, portion or part 
of this Act be held void or unconstitutional, 
such holding shall not affect any other 
part hereof." 

Sec. 5a. In addition to the jurisdiction vested in the 107th District 
Court under the Constitutional and General Laws of the State, said 
court shall have and exercise jurisdiction over all civil matters over 
which, by General Law, the County Court of Willacy County would 
have original jurisdiction except as in this Act otherwise specially pro­
vided, and shall have and exercise jurisdiction over all appeals in con­
demnation proceedings. From and after the taking effect of this Act, 
the County Court of Willacy County shall cease to have or exercise any 
civil jurisdiction except as hereinafter specified and enumerated, but 
the Judge thereof shall not be restricted or deprived of any duties, 
rights, or powers now vested in him or required of him by the General 
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Laws, e~cept the civil jurisdiction by this Act transferred from said 
court to the 107th District Court in said county. The County Court 
of Willacy County shall have and retain jurisdiction of all cases appealed 
from the Justice Courts, and the general jurisdiction of a Probate Court 
as provided by the Constitution and laws of this State, and the County 
Court or the Judge thereof, shall have power to issue alf writs necessary 
to the enforcement of the jurisdiction of said court in all matters the 
jurisdiction of which, by this Act, is not transferred from said court 
to the 107th District Court. All civil cases, the jurisdiction of which 
are transferred by this Act to the 107th District Court in Willacy Coun­
ty, on the docket of the County Court in Willacy County at the time 
this Act becomes effective, are hereby transferred to the 107th District 
Court of Willacy County, and the Judge of the County Court of Willacy 
County shall promptly make the prop'er orders transferring same; and 
all processes and writs issued out of the County Court of Willacy Cpun­
ty in matters over which the jurisdiction is hereby transferred to the 
107th District Court, shall be returnable to the 107th District Court 
and said writs and processes are hereby legalized in all respects. Such 
cases so transferred shall take their numbers on the docket of the 107th 
District Court of Willacy County in the order in which they are trans­
fened. Added Acts 1950, 51st Leg., 1st C.S., p. 96, ch. 33, § 1. 

Emergency. Effective March 17, 1950. 
The acts of the regular and called ses­

sions of the 51st Legislature each added a 
new section numbered 5a. That added at 
the called session was probably intended 
as a substitute for, or amendment of, that 
added at the regular session, but was not 
stated to be such. 

Section 2 of the act of 1950 repealed con­
flicting laws or parts of laws to the extent 
of the conflict, and provided that as to 
laws not in conflict, the act should be cum­
ulative. rSection 3 provided that if any sec­
tion, portion or part should be held void or 
unconstitutional the holding should not af­
fect other parts. 

115.-Upshur and Wood Counties ,. 
There is hereby created the 115th District.Court of Texas which shall 

be composed of Upshur and Wood Counties, and the terms of said Court 
shall be held as follows: 

In the County of Upshur on the first Mondays in January and June 
of each year, and may continue in session until and including the Satur­
day immediately· preceding the Monday for convening the next regular 
term of said Court in Upshur County. 

In the County of Wood on the first Mondays in February and July, 
and may continue in session until and including the Saturday immediate­
ly preceding the Monday for convening the next regular term of said 
Court in Wood County. 

The Judge of the 115th District Court in his discretion may hold as 
many sessions of Court in any term of the Court in any County as is 
deemed by him proper and expedient for the dispatch of business. Acts 
1949, 51st Leg., p. 316, ch.150, § 2. · 

Emergenc)". Effective May 12, 1949. 
SecUons 5 and 7 of the Act of 1949, read 

as follows: 
"Sec. 5. On the effective date of this 

Act the Governor shall appoint some quali­
fied, duly licensed attorney to the office of 
District Judge of the 115th Judicial District 
as herein created, to serve from the effec­
tive date of this Act until the next general 
election. 

"At the next general election there shall 
be elected by the qualified voters of the 
Counties of Upshur and Wood, the Dis­
trict Judge for the 115th Judicial District; 
and he shall serve for a term of four ( 4) 
years and shall receive such compensation 

as allowed other District Judges under the 
general laws of this State. 

"Sec. 7. The Judge of the 115th District 
Court is authorized to appoint an official 
shorthand reporter for such Court; such 
official shorthand reporter shall receive the 
same compensation as now provided by the 
general laws of this State." 

Section 8 made appropriations for the 
salary of the judge of the 115th judicial 
district. Section 9 provided that invalidity 
of any part of the Ad should not affect 
the remaining portion. 

For sections 1, 3, 4, 6 and 9 of the Act 
of 1949, see 7th Judicial District, ante, and 
the notes thereunder. 
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116.-Dallas 
Dallas county, see, also, 134th District, 

post. 

117 .-N ueces 
Sec. 4. Repealed. Acts 1949, 51st Leg., p. 692, ch. 362, § 19. 

Acts 1949, 51st Leg., ch. 362, § 19, pro­
vided: "This Act shall repeal Article 199, 
117th Judicial District-Nueccs, Section 4 
and such ,portions of Section 5 as are ·in 
conflict herewith; but this Act shall not 

118.-Howard, Glasscock and Martin 

be construed as repealing any' other por­
tions of Article 199, 117th Judicial District­
Nueces." 

Nueces county, see, also, the 105th Dis­
trict, ante. 

Sec. 6. The 118th Judicial District of Texas is hereby created arid 
shall be composed of the Counties of Howard, Glasscock and Martin. Said 
District Court shall be known as the 118th Judicial District. 

Sec. 7. The terms of said 118th Judicial Court shall be as follows: 
In the County of Howard on the fourth Monday of August, the fourth 

Monday in October, the fourth Monday in January, and the fourth Monday 
in June. 

In the County of Glasscock on the first Monday in September and on 
the first Monday in February. 

In the County of Martin on the first Monday in October and the first 
Monday in January and the first Monday in June. 

Each term of Court in each of such Counties may continue ,until the 
date herein fixed for the beginning of the next succeeding term therein. 

Sec. 14. The District Court of the 70th Judicial District and the 
District Court of the 118th Judicial District shall have such jurisdiction 
and power as is conferred on District Courts under the Constitution and 
existing laws of Texas, and such as shall be thereafter given by law. 

Sec. 15. The Judges of the 70th Judicial Court and of the 118th 
Judicial District Court may each take a vacation and not attend Court for 
six (6) weeks in each year; the Judges of said Courts shall by agreement 
between themselves, take their vacations alternately so there shall be at 
all times at least one of said Judges in said Judicial Districts. Acts 1949, 
51st Leg., p. 620, ch. 330. · 

Effective 90 days after July 6, 1949, date 
ol adjournment. 

Sections 1 to 5 of the Act of 1949 related 
to ·the 70th Judicial District. Sections 8 
and 9 provided for the appointment of a 
district judge and district attorney to hold 
office until the next general election. Sec­
tions 10 and 11 made appropriations for 
the salaries of the dist1·ict judge and dis­
trict attorney. Section 12 provided for the 

128.-0range 

selection of a court reporter. Section 13 
provided for the return of processes, recog­
nizances and bonds issued or served before 
the Act took effect, legalized processes and 
juries, and ,provided for the continuance of 
sessions of the court until the term expired. 
Section 16 provided that unconstitutionality 
of part of t~ Act should not affect the rest 
of the Act. Section 17 repealed conflicting 
laws. 

Section 1. From and after the passage of this Act, the temporary 
District Court of Orange County, Texas, known as the 128th Judicial 
District Court and now existing by virtue of Acts, 1947, Fiftieth Legisla­
ture, Page 198, Chapter 116, is hereby continued as a permanent, regular 
District Court and shall continue to be designated as the !28th Judicial 
District Court as composed of Orange County, 

Sec. 2. The terms of the said 128th Judicial District Court shall be 
as follows: The first Monday in January, May and September of each 
year; and each term of said Court shall continue in session until the 
date herein fixed for the beginning of the next succeeding term. 
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Sec. 7. The District Court of the 128th Judicial District, as hereby 
created, shall have such jurisdiction and power as is conferred on District 
Courts under the Constitution and existing laws of Texas and such as shall 
be hereafter given by law. Acts 1949, 51st Leg., p. 869, ch. 468. 

Effective 90 days after July ·6, 1949, date 
of adjournment. 

Sections 3-6, 8, 9 of ·the Act of 1949, pro­
vided: 

"Sec. 3. The District Clerk of Orange 
County duly elected and acting as such 
shall be the District Clerk of said 128th 
Judicial District in and for Orange· County, 
'l'exas, until the time for which he has been 
elected expires and until his successor is 
duly elected and qualified. 

"Sec. 4. The County Attorney of Orange 
County, Texas, duly elected and now acting 
as such shall do and perform all the du­
ties of County and District Attorney of 
said 128th Judicial District of Orange Coun­
ty, Texas, until the next general election 
and until his successor is duly elected and 
qualified, and shall receive such compen­
sation for his services as are now or may 
hereafter be provided for County Attor­
neys performing like duties under and by 
virtue of the General Laws of this State. 

"Sec. 5. That the present District Judge 
of Orange County, Texas, and of the 128th 
Judicial District, duly elected and acting as 
such, shall be the District Judge of the 
said 128th Judicial District in and for 

134.-Dallas 

Orange County, Texas, until the time for 
which he has been elected expires and un­
til his successor is duly elected and quali­
fied. 

"Sec. 6. That all process issued or serv­
ed before this Act takes effect including 
recognizances and bonds returnable to the 
present 128th Judicial District Court, shall 
be considered as returnable to the perma­
nent 12Sth Judicial District Court hereby 
created, and all such process is hereby 
legalized and all grand and petit jurors 
drawn and selected under the existing law 
shall be considered lawfully drawn and 
selected for the next term of District Court 
after this Act takes effect and all such 
processes are hereby legalized and vali- , 
dated. 

"Sec. 8. That all laws and parts of laws 
in ·conflict with the provisions of this Act 
be and the same are hereby repealed. 

"Sec. 9. If any section, paragraph, sen­
tence, clause or word of this Act is held to 
be unconstitutional, the remaining portion 
of the same, nevertheless, shall be valid; 
and the Legislature declares that the Act 
would have been enacted without such un­
·constitutional portion." 

Section 1. One (1) additional District Court is hereby created in and 
for Dallas County, Texas, the limits of which District shall be co-exten­
sive with the limits of Dallas County. Said Court shall be known as the 
134th District Court. 

Sec. 2. The 134th District Court shall not have or exercise any crimi­
nal jurisdiction, but in all other respects shall have and exercise the 
powers conferred by the Constitution and laws of this State on the Judges 
of District Courts. Its jurisdiction shall be concurrent with that of the 
existing District Courts of Dallas County. · · 

Sec. 3. The term of the 134th District Court shall begin on the first 
Monday in January and July of each year respectively, and each term of 
said Court shall continue until the convening of the next succeeding term. 

Sec. 4. The Governor shall appoint a suitable person as Judge of said 
Court, who shall hold the office until the next General Election and until 
his successor has been ,duly elected and qualified. Such person so ap­
pointed and elected shall have the qualifications provided by the Con­
stitution and laws of this State for District Judges. Provided that said 
District Court shall cease to exist upon the expiration of four ( 4) years 
from the effective date of this Act. 

Sec. 5. The Clerk of the District Courts of Dallas County shall, upon 
the taking effect of this Act, assume the duties of Clerk of the 134th Dis­
trict Court, and shall thereafter perform the duties of such position as if 
the Court had existed at the time of his election. He shall promptly pre­
pare dockets for said Court, placing thereon each seventh and eighth 
pending case on the respective dockets of the 14th, 44th, 68th, 95th, 101st 
and 116th District Courts, continuing in this manner through said dockets 
until all the cases thereon are exhausted and the dockets of the eight 
Courts are equalized as nearly as may be; provided that no case on trial 
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in any of the existing District Courts, nor any case pending on appeal 
therefrom, shall be transferred to the docket of the Court hereby created 
except by special order of the Judge of the Court from which such case 
or cases are transferred. The cases so transferred shall bear the same 
docket numbers as in the court from which they are transferred, and 
the Judges of the existing Courts respectively shall make proper orders 
transferring from said Courts to the 134th District Court the cases which 
shall have been placed upon the docket of said latter Court in pursuance 
of this Act~ 

Sec. 6. The letters "A, B, C, D, E, F, and G," shall be placed on the 
docket and court papers in the respective District Courts of Dallas 
County to distinguish them, "A" being used in connection with the 14th 
District Court; "B", the 44th District Court; "C", the 68th District 
Court; "D", the 95th District Court; "E", the 101st District Court; "F", 
the 116th District Court; and "G", the 134th District Court. 

Sec. 7. All suits prosecuted and proceedings hereafter instituted in 
the District Courts of Dallas County shall be numbered consecutively, 
beginning with the next number after the last number on the dockets of 
the existing Courts, and shall be entered by the District Clerk upon the 
dockets of said Courts alternatively, beginning with the 14th District 
Court, next the 44th District Court, third the 68th District Court, fourth, 
the 91st District Court, fifth, the 101st District Court, sixth the 116th 
District Court, and seventh, the 134th District Court. 

Sec. 8. The respective Judges of the District Courts of Dallas County 
shall, ·from time to time as occasion may require, transfer cases froin 
any one of such Courts to any other such Court in order that the business 
may be equally distributed among them, that the Judges thereof may at 
all times be provided with cases to be tried or otherwise considered, and 
that the trial of no case need be delayed because of the disqualification of 
the Judge in whose Court it is pending; provided, however, that no case 
shall be transferred from one Court to another without the consent of the 
Judge of the Court to which it is transferred. When any transfer is 
made, proper order shall be entered on the minutes of the Court as evi­
dence thereof and notice of the transfer shall be given in writing by the 
Clerk to the attorneys of record of all parties to the cause. Acts 1949, 51st 
Leg., p. 807, ch. 432. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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TITLE 14---.:ATTORNEYS AT LAW 

Art. 320a-1. State Bar Act 
Sec. 4. Subdivision (a). From time to time as to the Court may 

seem proper, the Supreme Court of Texas shall prepare and propose 
rules and regulations for disciplining, suspending, and disbarring at­
torneys at law; for the operation, maintenance, and conduct of the 
State Bar; and prescribing a code of ethics governing the professional 
conduct of attorneys at law. When the Court has prepared and proposed 
such rules and regulations, it shall submit by mail a copy of each such 
rule and regulation, as well as all such other rules and regulations as may 
have been proposed and filed with the Court, supported by petition signed 
by at least ten per cent ( 10%) of the registered members of the State Bar, 
in baliot form to each registered member of the State Bar for a vote 
thereon. At the end of thirty (30) days from the time such ballots are 
mailed, the Court shall count the ballots that have been returned, pro­
vided that no election shall be valid unless a minimum of fifty-one per 
cent (51%) of the members registered shall have voted at the election .. 
at which such rule or rules are adopted; and each and all of such rules 
and regulations that have received a majority of the votes cast shall be 
~Y said Court declared and adopted and shall be promulgated by said 
Court and ~hall become immediately effective. Such vote shall be open 
to inspection by any member of the Bar. No l'Ule or regulation shall be. 
promulgated that has not received a majority of votes cast in the· man­
ner above-provided. Nothing herein shall be construed as authorizing 
the Court to prescribe fees to be charged for legal services rendered by 
any attorney. . · 

Subdivision (b). The Supreme Court is further empowered and it 
shall be its duty to prescribe fees of not less than Four Dollars ($4) per 
annum per person for members of the State Bar to be paid to the Clerk 
of the Supreme Court to be held by him and expended by the Court or 
under its direction for the purpose of the admin!stration of this Act. 
Any person license.d and registere4 may pay to the Clerk of the Supreme· 
Court a sum of money from which the fees owed by such person may be 
taken from time to time as they become due. 

Subdivision (c). The Supreme Court, prior to prescribing any fee 
to be assessed on members of the State Bar in excess of Four Dollars 
($4) per annum, shall and must submit to the registered members of the 
State Bar, in ballot form, the question of whether such proposed fee 
assessment in excess of Four Dollars ($4) per annum shall be so pre­
scribed. Ballots shall be mailed to the registered members of the State 
Bar and at the end of thirty (30) days from the. time the last of said 
ballots are mailed by the Court, the Court shall count the ballots that have 
been returned to the Court; provided that no election shall be valid un­
less a minimum of fifty-one per cent (51%) of the registered members·of 
the State Bar shall have voted at the election held for such purpose, and 
further provided, that a majority of those members so voting shall have 

·approved said proposed fee. Such vote shall be open to inspection by 
any member of the State Bar and such ballots shall not be destroyed 
until the expiration of twelve (12) months after the results of such elec­
tion have been declared. As amended Acts 1949, 51.st Leg., p. 1103, ch. 563, 
§1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Section 2 of the amendatory act of 1949, 
provided: "All Jaws or 1parts of laws in 
conflict ·with this Act are hereby repealed 
but this shall not effect a repeal of or in 

anywise impair any existing rules govern­
iJ;lg the State Bar adopted by members of 
the State Bar and promulgated by the Su­
preme Court prior to the effective date of 
this Act." 
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RULES OF 
THE STATE BAR OF TEXAS 

As amended to June 23, 1948 

ARTICLE V-OFFICERS 

Section 2. How President and Vice President Elected 
The State Bar shall elect annually from its membership a President 

and a Vice President in the manner and form provided in Article VI, Sec­
tion 3, for the election of Directors, except that the election shall be for 
the entire state instead of by districts. The ballots cast at any such elec­
tion shall be marked and returned by the voting member and thereafter 
canvassed and the results declared, as prescribed in said Section 3. 

At its regular January meeting each year, the Board of Directors shall 
nominate by majority vote not fewer than two members of the State Bar 
as candidates for President and not fewer than two members of the State 
Bar as candidates for Vice President for the ensuing year, which nomina­
tions shall be published in the Bar Journal and by all other practicable 
means. All such names shall be printed on the official ballot. (For the 
interim between the adoption of these rules and the first election held here­
under, candidates for President and Vice Pre.sident shall be nominated 
in accordance with the provisions of Article VI, Section 1a.) 

Any other member's name shall be printed also on the ballot as a can­
didate for President or Vice President when a petition in writing, signed 
by not fewer than 175 members requesting such action, is filed with the 
Secretary on or before April 15. Any member may write in the names of 
some other member or members whose names are not printed on the official 
ballot, designating the order of his preference as between them, and as 
between them and the candidates whose names are printed on such ballot. 
If no candidate has a majority of the first choice votes cast, or in the event 
of a tie vote, then the same procedure outlined in Section 3 of Article VI 
sha:l be followed. 

Every such ballot for President and Vice President shall be designated 
as "Official Ballot for Officers of the State Bar of Texas." The ballots 
shall be mailed to members at the same time as ballots for the election of 
Directors are mailed. 

ARTICLE VI-BOARD OF DIRECTORS 

Section 2. Qualifications of Director; Vacancies; How Filled 
Each elected Director shall be a resident of the district for which he is 

elected and upon removal from the district shall thereby automatically 
vacate his office. No member, except residents of Bexar, Dallas, Harris 
and Tarrant Counties, may be a candidate for director if the county of his 
residence was the county of residence of the last preceding director from 
that district: 

If there be any vacancy, the President shall appoint some member who 
is a resident of the district in which the vacancy exists to serve until the 
next regular annual election of Directors. 

Each last immediate retiring President shall be a member ex-officio of 
the Board of Directors for one year next succeeding his retirement. 
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Section 3. How Chosen 
Each Director of the State Bar shall be elected by the members of the 

Bar residing in the district which such director is to serve. 
No member's name shall be printed on the ballot as a candidate for 

Director, unless a petition in wnting requesting such action, signed by at 
least five per cent of the members residing in such district is filed with the 
Secretary of the State Bar. Each such petition or application must be 
filed with the Secretary on or before April 15 of each year after 1940. 

On or before the tenth day of May of each year, the Secretary of the 
State Bar shall cause to be printed a ballot for each district in which a Di~ 
rector is to be elected for that year. On each ballot shall be printed names 
of each candidate with his office address and county of residence. If the. 
election is to fill an unexpired term, the ballot shall so specify. 

The Secretary on May 15 (unless that day be Sunday or a legal holiday, 
in which event, on the next following working day) of each year, sha1l 
send by first-class mail to each registered member of the State Bar resid­
ing in any district for which a Directqr is to be elected during that year, 
at his oflice address, a true copy of the ballot containing the printed names 
of the several candidates for Director for that district. 

Each member shall indicate· the order of his preference as between 
the several candidates on the ballot by placing a figure following each 
name beginning with the figure "1" for his first choice, then "2" for his 
second choice, and so on through the list. Any member may write in the 
names of other qualified member or members as his first or subsequent 
choice for Director and following with his order of preference as between 
him, or them, and the candidates whose names are printed on the ballot. 
Any such ballot shall be counted and tallied the same as if the ballot had 
been cast by merely indicating a preference as between those whose names 
were printed thereon. No ballot shall be counted unless the voter indicates 
his first and second choice preference. 

The member shall sign his ballot, write under his signature his address, 
seal the ballot in an envelope, and mail it, first class, to the Secretary with­
in fifteen days after the ballot has been mailed and postmarked at the city 
of the principal office of the State Bar. Otherwise, the ballot shall not 
be counted. 

The Secretary shall keep the ballots in a safe container under private 
lock until June 5 (or the next succeeding working day if June 5 be Sunday 
or a legal holiday) at which time, or as soon thereafter as possible, he, to­
gether with the clerk of the Supreme Court, and such assistants as they 
may require and designate, shall count and tally all votes cast in all the 
several districts. The person receiving the majority of first choice votes 
in each district shall be declared elected Director for that district for the 
succeeding term. If no candidate has a majority of the first choice votes 
cast, then the candidate having the least number of votes for first choice 
shall be eliminated and the second choice votes cast on the ballots of such 
eliminated candidate for one of the remaining candidates shall be counted 
in accordance with the preference of the voters and added to the first 
choice votes of the remaining high candidates; this process of eliminating 
each candidate receiving the least number of first choice votes and count­
ing the second choice votes on the ballots of such eliminated candidates 
shall be continued until some candidate receives a majority of the votes 
and is declared elected; in determining whether any candidate receives 
a majority of the total number of votes cast, the total number of votes 
for "write-in" candidates shall, if such total is less than the lowest number 
of first choice votes cast for a candidate whose name is printed on the 
ballot, be considered as if they were cast for one candidate only. 
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The Secretary shall certify officially to all such results and shall mail 
immediately copies of his certificate to the President of the State Bar, 
to the Chairman of the Board and to the Clerk of the Supreme Court. 

If the final result of any election shall be a tie vote between the two 
candidates remaining after all others have been eliminated in the count 
of ballots as hereinabove provided, the Secretary shall certify both names 
to the Board of Directors whereupon such Board shall immediately break 
the tie by designating which of the two candidates shall serve and the 
Board shall notify both candidates, the Secretary and the Clerk of the 
Supreme Court of its decision. 

All Directors when elected shall assume office immediately after ad­
journment of the annual meeting next after their election. 

All expenses reasonably incident to holding, canvassing, and declaring 
the results of the elections for Directors referred to in this Article shall 
be paid out of State Bar funds. 

Section .. 4. Staggered Terms 
At the first meeting of the Board of Directors after this amended rule 

is adopted and becomes effective (but not earlier than the September 1948 
meeting) the eleven newly-elected Directors shall draw for three-year 
terms and two-year terms, the seven newly-elected Directors drawing 
three-year terms to serve for one year beyond the two-year term for which 
they were elected and the remaining four such Directors to serve for the 
balance of the two-year term to whi.ch elected. Likewise, the Directors 
whose terms under the former rule would expire in 1949 shall draw for 
three-year and two-year terms, the three Directors drawing three-year 
terms to serve for one year beyond the two years for which they were 
elected. In 1949 Directors shall be elected in the Districts of the remain­
ing seven Directors and each of the seven so elected, as well as each 
Director thereafter elected at any annual election for Directors shall serve 
for a term of three years unless he shall be elected or appointed to fill an 
unexpired term, in which event he shall serve for the unexpired term only. 

In any event any additional Congressional District is hereafter created, 
a Dire.ctor therefor shall be elected at the next ensuing annual election for 
Directors for a three-year term. No Director who has served for three 
years shall succeed himself. 

Section 4a. Removal of Directors 
If any Director should, as determined by the Board of Directors, become 

incapacitated from performing his duties as Director, or if any Director 
should be absent from any two consecutive regular meetings of the Board 
of Directors or from a total of any four meetings, without cause deemed 
adequate by the Board of Directors, he may be removed by the Board of 
Directors at any regular meeting by resolution declaring his position va­
cant. 

Section 6. Regular Meetings 
The Board of Directors shall hold regular meetings at such times as 

may be designated by the Board, such meetings to be as near as may be 
practicable to the fourth Saturdays in January, April and September each 
year at a place to be selected by the majority vote of the Directors present 
at the last preceding meeting, and shall hold a regular meeting on the day 
preceding the opening day of the annual meeting of the State Bar in the 
city where such annual meeting is held. 

Tex.St.Supp. '50-4 
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ARTICLE VIII-MEETINGS OF STATE BAR 

Section 1. Time and Place of Annual Meeting 
The annual meeting of the State Bar shall be held between June 15th 

and July 15th of each year at a time and place to be deterptined by vote 
of the Board of Directors at its regular January meeting preceding. The 
Board of Directors may at any regular or special meeting prior to the hold­
ing of an annual meeting change the date (within the above period of 
time) or the place of, or cancel, such annual meeting for that year. 
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TITLE 15-ATTORNEYS-DISTRICT AND COUNTY 

1. DISTRICT ATTORNEYS 
Art. 
322c. 66th Judicial District; office cre­

ated; election [New]. 
326k-l3. District Attorney Seventh Dis­

trict; office abolished; county 
attorney to represent state 
[New]. 

2. COUNTY ATTORNEYS 

331d. Assistants in counties of 27,050 to 27,-· 
075 population with two or more· 
district courts [New]. 

331e. Assistants in counties of 50,900 to 60,-
000 having no district attorney· 
[New]. 

.331f. Assistant county attorney and sec­
retary to county judge in counties­
on Mexican border [New]. 

1. DISTRICT ATTORNEYS 

Art. 322c. 66th Judicial District; office created; election 

Section 1. There is hereby created the office of District Attorney in· 
the 66th Judicial District of Texas composed of Hill County, created by 
House Bill No. 487, Acts, 1905, Twentieth Legislature, Regular Session, 
page 37, as amended. 

Sec. 2. There shall be elected at the next general election after the· 
effective date of this Act and at each general election thereafter a Dis­
trict Attorney for the 66th Judicial District of Texas composed of Hill 
County, who shall represent the State of Texas in all criminal cases in 
the 66th District Court and perform such other duties as are or may be 
provided by law governing District Attorneys and he shall receive such 
compensation as is allowed by law to other District Attorneys in this 
State. The Governor shall appoint a qualified licensed attorney to serve 
as District Attorney for the 66th Judicial District from September 1, 
1949, until the next general election and until his successor is duly elected: 
and qualified. Acts 1949, 51st Leg., p. 688, ch. 360. 

Section 3 of the act of 1949 makes the 
a.ct operative Sept. 1, 1949. 

Art. 326k-4. District Attorney Seventh Judicial District, compensa­
tion 

Office abolished, see art.· 326k-13. 

Art. 326k-12. Counties of 70,000 to 220,000 and counties of 39,000 to· 
50,000 ; investigators or assistants ; stenographer 

Section ·1. From and after the passage of this Act, in a Judicial· 
District .composed of one (1) or more counties and in which the popu­
lation in any one (1) of said counties, as determined by the last pre-· 
ceding Federal Census, is not less than seventy thousand (70,000) and 
not more than two hundred and twenty thousand (220,000) inhabitants, 
and in which county there are two (2) or more District Courts, the 
District Attorney or the Criminal District Attorney, with the consent 
of the combined majority of the District Judges and Commissioners Court 
of such County, is hereby authorized to appoint at their discretion, not 
more than six (6) investigators or assistants; and in a Judicial District. 
composed of one (1) or more counties and in which the population in 
any one (1) of said counties, as determined by the last preceding Federal 
Census, is not less than thirty-nine thousand (39,000) and not more than. 
fifty thousand (50,000) inhabitants, and in which county there are two· 
(2) or more District Courts the District Attorney or the Criminal District 
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Attorney with the consent of a majority of the District Judges, is hereby 
authorized to appoint at their discretion, one (1) investigator or assistant. 
Such investigators or assistants shall receive a salary of not more than 
Three Thousand, Seven Hundred and Fifty Dollars ($3,750) per annum, 
nor less than Three Thousand Dollars ($3,000) per annum, the amount of 
such salary to be fixed by the District Attorney or Criminal District 
Attorney and approved by a majority of the District Judges; such in­
vestigators or assistants, as well as the District Attorney or Criminal 
District Attorney, shall be allowed a reasonable amount for expenses not 
to exceed Six Hundred Dollars ($600), each, per annum. The assistants 
to the District Attorney or Criminal District Attorney must be duly and 
legally licensed to practice law in the State of Texas, however, the in­
vestigators need not be duly and legally licensed to practice law in the 
State of Texas. 

Sec. 2. Said District Attorney and Criminal District Attorney shall 
also be authorized to appoint a stenographer who shall receive a salary 
not to exceed Two Thousand, Four Hundred Dollars ($2,400) per annum, 
the amount of such salary to be fixed by the District Attorney o;r Criminal 
District Attorney and approved by a majority of the District Judges. 

Sec. 3. The salary of such investigators or assistants and stenog-· 
rapher, and the expenses provided for in this Act shall be paid monthly 
by the Commissioners Court of such county out of the General Fund 
of the county or, at the discretion of the Commissioners Court, out of the 
Jury Fund of said county; said investigators or assistants may be re­
quired to give bond and shall have authority under the direction of the 
District Attorney or Criminal District Attorney to make arrests and 
execute process in criminal cases and in cases growing out of the en­
forcement of all laws. 

Sec. 3a. All laws or part of laws in conflict with the provisions of this 
Act are hereby expressly repealed to the extent of the confikt only. As 
amended Acts 1949, 51st Leg., p. 916, ch. 495, § 1. 

Emergency. Effective June 29, 1949. 

Art. 326k-13. District Attorney Seventh District; office abolished; 
county attorney to represent state 

The office of District Attorney in the 7th Judicial District of Texas is 
hereby abolished, and the County Attorney of each county composing said 
district shall represent the State of Texas in all matters wherein the State 
of Texas is a party, in his respective county, and shall receive such fees and 
compensation for his services as is provided by the General Laws of the 
State of Texas. Acts 1949, 51st Leg., p. 264, .ch. 143, § 1. · 

Emergency. Effective May 10, 1949. 
Section 2 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act abolishing the office of District 
Attorney in the 7th Judicial District of 

Texas; fixing the duties of County Attor­
neys of said district; fixing their compen­
sation; repealing conflicting laws; and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 264, ch. 143. 

2. COUNTY ATTORNEYS 

Art. 33ld. Assistants in counties of 27,050 to 27,075 population with 
two or more district courts 

Section 1. In any county having a population of not less than twenty­
seven thousand and fifty (27,050) and not more than twenty-seven thousand 
and seventy-five (27,075) inhabitants according to the Federal census for 
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the year 1940 and in which county there are two (2) or more District 
Courts, the County Attorney is hereby authorized to appoint one As-· 
sistant County Attorney who has the qualifications required of County 
Attorneys, and who shall receive a salary of not more than Four Thou­
sand, Eight Hundred Dollars ($4,800) per year and not less than Two· 
Thousand, Four Hundred Dollars ($2,400) per year. The salary of the 
Assistant above provided for shall be paid in equal monthly installments 
monthly by the county in which such app.ointment is made. 

Sec. 2. Should such County Attorney be of the opinion that the num­
ber of Assistants above provided for is inadequate for the efficient per­
formance of the duties of said office, he may appoint additional Assistants 
under the provisions and restrictions of Article 3902 of the Revised Civil 
Statutes of Texas, 1925. 

Sec. 3. If any clause, sentence, paragraph or part pf this Act shall 
for any reason be adjudged by any court of competent jurisdiction to 
be invalid or ineffective, such judgment shall not affect, impair or in­
validate the remainder of this Act, but shall be confined in its operation 
to the clause, sentence, paragraph or part thereof directly involved in 
the controversy in which such judgment has been rendered. Acts 1949, 
51st Leg., p. 357, ch. 181. 

Emergency. Effective May 13, 1949. 

Art. 33le. Assistants in counties of 50,900 to 60,000 having no district 
attorney 

Section 1. In all counties of this State having a population of fifty 
thousand, nine hundred (50,900) and not more than sixty thousand (60,-
000) inhabitants, according to the last preceding Federal Census, the 
county attorneys in such counties which do not have a district attorney, 
and where the county attorney also performs the duties of district attor­
ney, the county attorney in such counties shall apply to the County Com­
missioners Court of his county for authority to appoint such assistant 
county attorneys as he may require in the performance of his duties as 
such county attorney, stating by sworn application the number needed, 
the position to be filled, and the amount to be paid. Said application shall 
be accompanied by a statement showing the probable receipts from fees, 
commissions and compensation to be collected by said office during the 
fiscal year and the probable disbursements which shall include all salar­
ies and expenses of said office; and said Court shall make its order au­
thorizing the appointment of such assistant county attorneys and fix the 
compensation to be paid them within the limitations herein prescribed 
and determine the number to be appointed as in the discretion of said 
Court may be proper. The compensation which may be allowed to the 
assistant county attorneys for their .services shall be a reasonable one, 
not to exceed Thirty-six Hundred Dollars ($3600) per annum, to be paid 
out of the officer's salary fund of such counties. 

Sec. 2. The provisions of this Act are cumulative of Article 3902 of 
the Revised Civil Statutes or' Texas of 1925, as amended, and in nowise 
shall be considered as a limitation on the other powers and authority of 
the Commissioners Court therein prescribed. Acts 1949, 51st Leg., p. 425, 
ch. 226. 

Emergency. Effective May 20, 1949. 

Art. 331£. Assistant county attorney and secretary to county judge in 
counties on Mexican border 

In any county bordering on the international boundary between the 
United States and the Republic of Mexico, having more than thirteen 
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thousand (13,000) inhabitants according to the last preceding Federal 
Census and having a taxable property valuation in excess of Twenty Mil­
lion Dollars ($20,000,000) according to the latest approved tax rolls and 
having a county attorney, the Commissioners Court of such county may 
employ an assistant county attorney and fix his salary at not to exceed 
Thirty-six Hundred Dollars ($3600) per annum and may employ a secre­
tary to the county judge and fix his salary at not to exceed Twenty-seven 
Hundred Dollars ($2700) per annum, such salaries to be payable out of 
the General Fund of said county in twelve (12) equal monthly install­
ments. Acts 1949, 51st Leg.,. p. 763, ch. 410, § 1. 

Emergency. Effective June 14, 1949. 
Section 2 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act ·providing for the employment of 
assistant County attorneys and secretaries 

to county judges by the Commissioners 
Courts of certain counties; fixing their 
salaries; repealing all laws and parts of 
laws in conflict herewith; and declaring 
an emergency. Acts 1949, 51st Leg., p. 763, 
ch. 410. 
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TITLE l~BANKS AND BANKING 

TEXAS BANKING CODE OF 1943 

CHAPTER FIVE-LOANS AND INVESTMENTS 

Art. 342-507. Limit of Liability of any One Borrower-Exceptions­
Penalty 

3. Indebtedness evidenced by notes or other paper secured by liens 
upon agricultural products, manufactured goods, or other chattels in 
storage in bonded warehouses or elevators with warehouse or elevator re­
ceipts attached, cotton yard tickets, signed by a bonded weigher, when the 
value of the security is not less than one hundred twenty-five per cent 
(125%) of the indebtedness, and the bank's interest therein is adequately 
insured against loss, with insurance' policies or c-ertificates of insurance 
attached. As amended Acts 1949, 51st Leg., p. 532, ch. 294, § 1. 

Emergency. Effective May 28, 1949. 

CHAPTER SEVEN-DEFINITIONS; COLLECTIONS, DEPOSITORY 
CONTRACTS 

Art. 
s.12-707a. Deposits-Discharge from liabil­

ity on public funds [New]. 

Art. 342-707a. Deposits-Discharge from liability on public funds 
Any bank or depository with whom there may be deposited funds 

of. the State or of any county, city, school district, improvement district 
or any other municipal subdivision or district or public agency, upon the 
payment of any warrant, check or draft drawn by the qualified public 
official or officials authorized to make withdrawals of such funds or any 
part thereof, shall be fully discharged of any further liability on ac­
count of the deposit covered by such withdrawals. Acts 1943, 48th Leg., 
p. 154, ch. 97, subch. VII, art. 7a, added Acts 1949, 51st Leg., p. 832, ch. 
450, § 1. 

Emergency. Effective June 19, 1949. 
·Section 2 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
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TITLE 19A-THE SECURITIES ACT 

Art. 600a. The Securities Act 

Exempt transactions 

Sec. 3. Except as hereinafter in this Act specifically provided, the 
provisions of this Act shall not apply to the sale of any security when made 
in any of the following transactions and under any of the following condi­
tions, and the company or person engaged therein shall not be deemed a 
dealer within the meaning of this Act; that is to say, the provisions of 
this Act shall not apply to any sale, offer for sale, solicitation, subs.crip­
tion, dealing in or delivery of any security under any of the following 
transactions or conditions: 

(a) At any judicial, executor's, administrator's, guardian's or con­
servator's sale, or any sale by a receiver or trustee in insolvency or bank­
ruptcy. 

(b) The sale by or for the account of a pledge holder or mortgagee, 
selling or offering for sale or delivery in the ordinary course of business, 
to liquidate a bona fide debt, of a security pledged in good faith as secu­
rity for such debt. 

(c) Sales of securities made by, or in behalf of a vendor in the ordi­
nary course of bona fide personal investment of his personal holdings, or 
change of such investment, if such vendor is not otherwise engaged eith­
er p'ermanently or temporarily in selling securities, provided, that in no 
event shall such sales or offerings be exempt from the provisions of this 
Act when made or intended, either directly or indirectly, for the benefit 
of any company or corporation within the purview of this Act. 

(d) The distribution by a corporation of securities direct to its 
stockholders as a stock dividend or other distribution paid out of earn­
ings or surplus. 

(e) The sale of an increase of capital stock of a corporation only to 
its stockholders and without payment of any commission or expense to 
any officer, employee, broker or agents, and without incurring any liabil­
ity for any expenses whatsoever in connection with such distribution. 

(f) The issue in good faith of securities by a company to its secu­
rity holders, or creditors, in the process of a bona fide reorganization of 
the company made in good faith, or the issue in good faith of securities 
by a company, organized solely for the purpose of taking over the assets 
and continuing the business of a predecessor company, to the security 
holders or creditors of such predecessor company, provided that in either 
such case such securities are issued in exchange for the securities of such 
holders or claim of such creditors, or both, and in either such case such 
security holders or creditors do not pay or give or promise and are not 
obligated to pay or give any consideration for the securities so issued 
other than the securities of or claims against said company or its pred- ' 
ecessor then held or owned by them. 

(g) The transfer or exchange by, or on account of, one corporation 
to another or to its stockholders of their or its own securities in connec­
tion with a proposed consolidation or merger of such corporation, or in 
connection with the change of par value stock to nonpar value stock or 
vice versa, or the exchange of outstanding shares for a greater or smaller 
number of sh[!res, provided that in such case such stockholders do not 
pay or give or promise and are not obligated to pay or give any considera-
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tion for the securities so transferred or exchanged other than the securi~ 
ties of said corporation then held by them. 

(h) The sale by a domestic corporation of its stock forfeited for a 
delinquent assessment, according to law. 

(i) The sale to any bank, trust comp·any, loan and brokerage corpora­
tion, building and loan association, insurance company, surety or guar­
anty company, savings institution or to any registered dealer, provided 
such dealer is actually engaged in buying and selling securities. 

(j) The sale by any domestic corporation of its stock or other secu­
rities issued in good faith and not for the purp'ose of avoiding the provi­
sions of this Act, so long as the total number of stockholders and security 
holders of said corporation does not and will not after such sale exceed 
twenty-five (25) and the securities are issued and disposed of without the 
use of advertis~ments, circulars, agents, salesmen, solicitors, or any form 
of public solicitation. 

(k) The sale of an interest in any partnership, pool, or other com­
pany, not a corporation, the total membership of which does not and will 
not after such sale exceed ten (10), and the organization expenses of 
which do not or will not exceed two per cent (2%) of the total invested 
capital of such company. 

(I) Subscriptions to capital stock necessary to qualify for incorpo­
ration when subscribed by not more than fifteen (15) incorporators in a 
proposed Texas corporation. 

(m) Wherein the securities disposed of consist exclusively c.f notes 
or bonds secured by mortgage or vendor's lien upon real estate or tangible 
personal property, and the entire mortgage is sold or transferred with all 
of the notes or bonds secured thereby in a single transaction. 

(n) Ar..y security or membership issued by a corporation or~anized 
exclusively for religious, educational, benevolent, fraternal, charitable, 
or reformatory purp·oses and not for pecuniary profit, and no part of the 
net earnings of which inu~s to the benefit of any stockholder, share­
holder, or individual member, and where no commission or remuneration 
is paid or given or is to be paid or given in connection with the disposi­
tion thereof. 

(o) The sale by the issuer, itself, of any securities that are issued 
by a State or National Bank, by a trust company, or building and loan 
association organized and operating under the laws of the State of Tex­
as and subject to the supervision of the Commissioner of Banking of the 
State of Texas, or Federal Loan and Savings Association, or a company 
subject to the supervision of the Ban'King Commissioner under Senate 
Bill No. 165, Forty-second Legislature.1 Provided however, that all sales­
men acting for any bank, trust company, or company subject to the super­
vision of the Banking Commissioner under Senate Bill No. 165, Forty-sec-· 
ond Legislature, in the sale of such securities within this State, shall be 
licensed as provided in this Act. 

(p) The sale, by the issuer itself, of any securities that are issued by 
the United States, any p'olitical subdivision or agency ·thereof, any ter­
ritory or insular possession of the United States, the State of Texas, any 
State of the United States, the District of Columbia, or by any county, 
city, municipal corporation, district or political subdivision of the State 
of Texas or any authorized agency of the State of Texas. 

(q) The sale and issuance of any securities issued by any iarmers' 
cooperative association organized under Chapter 8 of Title 93, Articles 
5737-5764, inclusive, Revised Civil Statutes of Texas as amended; and 
the sale of any securities issued by any farmers' cooperative society or-
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ganized under Chapter 5 of Title 46, Articles 2514-2524, inclusive, Re­
vised Civil Statutes of Texas. Provided, however, this exemption shall 
not be applicable to agents and salesmen of any farmers' cooperative as­
sociation or farmers' cooperative society when the sale of such securities 
is made to non-members, or when the sale of such securities is made ei­
ther to members or non-members and a commission is paid or contracted 
to be paid to the said agent or salesmen. As amended Acts 1949, 51st Leg., 
p. 336, ch. 165, § 1. 

1 Artiele 1524a. 

Emergency. Etrective May 13, 19U. 
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TITLE 20-BOARD OF CONTROL 

CHAPTER THREE-PURCHASING DIVISION 
Art. 
63HB). School busses [New]. 

Art. 634. Departmental supplies 
Commissioners courts, purchasing road 

machinery and equipment, tires and tubes 
through Board of Control, see art. 2351d. 

Art. 634(B). School busses 
All motor vehicles used for transporting school children, including 

buses, bus chassis, and bus bodies, tires and tubes, purchased for or 
by any school district participating in the Foundation School Program, 
shall be purchased by and through the Board of Control. Passenger 
cars shall not be included in the above classifications. And no school 
-district nor its officers or employees nor the County School Board shall 
have the power to purchase for such school district any of such items 
except in those instances wherein an emergency requires an immediate 
purchase thereof, to be reported to and approved by the Board of Control. 

Such motor vehicles, including buses, bus chassis, bus bodies, tires 
and tubes, shall be purchased on competitive bids under such rules and 
regulations as may be made by the Board of Control. Such purchases 
shall be made on requisition of a County School Board or a school dis­
trict. Requisitions, if for the purchase of motor vehicles, buses, bus 
bodies, or bus chassis, must be presented to and receive the approval 
of the County School Board and- the State Commissioner of Education. 
Requisitions for the purchase of tires and tubes must be presented to 
and approved by either the County School Board or the County Super­
intendent. If, due to climatic and/or road conditions, special equipment 
is required to guarantee adequate safety and comfort of school children, 

· the school district shall state and describe such requirements in its req­
uisition and the Board of Control shall be required to purchase such 
equipment that said Board determines is adapte-d or designed for such 
conditions or requirements. 

Any such buses, owned by any county or school district, which are 
to be sold, traded in, or otherwise disposed of, must be disposed of either 
by the Board of Control, or by the County School Board or the school 
-district under such rules and regulations as the Board of Control may 
provide, and the sale price or trade-in value of any such buses shall be 
considered in determining eligibility for transportation grants. 

Compliance with this Section shall be a condition precedent to par­
ticipation in the Foundation School Fund, and any school district failing 
or refusing to comply with the terms and conditions of this Section 
shall be ineligible to share in the Foundation School Fund for one year 
from the date of such failure or refusal or such violation of the terms 
hereof. 

This Section shall not require the purchase of buses, bodies, chassis, 
tires, or tubes through the Board of Control, where the funds therefor 
are provided by gifts, profits from athletic contests or other such school 
enterprises in no way supported by tax funds or grants or appropria­
tions from any governmental agency, either State or Federal. 

Any such school district making requisitions for purchase of any 
of the above named articles shall, when sending in .the requisition 
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therefor, include therewith a general description of the article desired 
and shall certify the funds that will be available to pay therefor. 

Any school district financially unable to comply with the foregoing 
requirement to make immediate payment for any motor vehicles, incbld­
ing buses, bus bodies or bus chassis, purchased by it may, subject to tht! 
provisions hereunder, issue interest-bearing time warrants in amounts 
sufficient to make such purchase, any law to the contrary notwithstand­
ing. Such warrants shall mature in serial installments not more than 
five (5) years from the dates of issue, and shall bear interest at a rate 
of not to exceed six (6%) per cent per annum. ·such warrants shall 
upon maturity be payable out of any available funds of such school dis­
trict in the order of their maturity dates. Full records of all warrants 
issued and sold shall be kept by the district and reported to the Board 
of Control. Such warrants may be issued and sold at not less than their 
face value, and the proceeds thereof used to provide the funds required 
for such purchase as herein provided. Such warrants shall be entitled 
to first and prior payment out of any available funds of such district as 
they become due. 

The ~oard of Control shall have the power to make rules or adopt 
regulations to effectuate the purpose of this Act.l Added Acts 1949, 51st 
Leg., p. 625, ch. 334, art. V, § 3. 

1 This article and art. :ln22-ll €t seq. 

Emergency. Effective June 8, 1949. 
Articles I-V, §§ 1, 2, 4; articles VI to XII 

are published as arts. 2922-11 to 2922-22. 

Art. 655. Invoice; affidavit or certificate 
The contractor or seller shall in all cases append an affidavit stat­

ing that the invoice is correct and that it corresponds in every particular 
with the supplies and/or services cont!acted for; except where the sup­
plies and/or services contracted for amount to Ten ($10.00) Dollars or 
less, the affidavit of the contractor or seller may be dispensed with, and 
in lieu thereof the contractor or seller shall certify that the invoice is 
correct and that it corresponds in every particular with the supplies 
and/or services contracted for. As amended Acts 1949, 51st Leg., p. 825, 
ch. 444, § 1. 

Emergency. Effective June 19, 1949. 

Art. 657. Invoice; check of goods or services 
As soon as supplies are received by a State Agency they shall be 

inspected by the storekeeper or person duly authorized to receive supplies, 
and if such supplies correspond in every particular with those covered 
by the contract under which they were purchased and if the invoice is 
correct, he shall certify that such is true and transmit to fhe Board of 
Control the original invoice and duplicate. As soon as an invoice is 
received for services rendered to any State Agency, if the storekeeper or 
person duly authorized to check such services finds that such services 
correspond in every particular with those services contracted for and 
that the invoice is correct, then he shall certify that such is true and 
transmit to the State Board of Control the original invoice and duplicate. 
If the Board of Control finds such invoice to be correct, it shall approve 
and transmit same to the State Comptroller. As amended Acts 1949, 51st 
Leg., p. 826, ch. 445, § 1. 

Emergency. Effective June 19, 1949. 
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CHAPTER FOUR-PUBLIC BUILDINGS AND GROUNDS DIVISION 

Art. 
666-2. Destruction and removal of person"­

al property deemed 'Valueless and 
not salable [New]. 

Art. 666. Sale of personal property of State when unfit or not needed 

All personal property belonging to the State, regardless of where 
it is located, under the control of any State AgencY., with the exception 
of State Eleemosynary Institutions, Colleges, Institutions of Higher Learn­
ing and the Texas Prison System, when it has become unfit for use, or 
be no longer needed, shall be placed under the jurisdiction of the State 
Board of Control, and the State Board of Control may sell such property 
after advertising it no less than four (4) days in a newspaper in the 
county wherein the property is located. Provided, however, that if no 
newspaper is published in the county wherein the property is located, 
notice of sale, setting out the time and place of sale and the property 
to be sold, shall be posted in three (3) public places, one being in the 
court house in the county wherein the property is located. Provided, 
however, that if the estimated value of such personal property is less 
than One Hundred ($100.00) Dollars and not sufficient to justify the cost 
of advertisement in newspapers as outlined above, the State Board of 
Control may sell such property in any manner that it deems for the best 
interest of the State. The money derived from the sale of such property, 
less the expenses of advertising the sale, shall be deposited in the State 
Treasury, to the credit of the appropriation of the State Agency which 
transferred such property to the State Board of Control for disposition. 
The credit to the appropriation of such State Agency shall be made to . 
the appropriation for such State Agency from which such property could 
be purchased. 

The State Board of Control shall make a written report to the Comp­
troller after each sale. The report shall include the following items: 

(1) Name of the newspaper and the dates of advertisement of notice 
of sale; or if posted, the date and place of posting; 

(2) Each article received; 
(3) The price for which each article was sold; 
( 4) The name and address of the person to whom each article was 

sold. 
This report shall be signed by the State Board of Control and a 

· member of the State Agency having control of the property before sale. As 
amended Acts 1949, 51st Leg., p. 827, ch. 447, § 1. 

Emergency. Effective June 19, 1949. 

Art. 666-1. Transfer of personal property unfit or not needed to state 
institution or agency 

Any property which has become unfit for use, or no longer needed, 
when placed under the jurisdiction of the State Board of Control by 
any State Agency, including State Eleemosynary Institutions, Col­
leges, Institutions of Higher Learning and the Texas Prison System, may 
be transferred by the State Board of Control to any institution or State 
Agency in need of same, and the proper debit and credit shall be made 
on the basis that such property can be purchased in the market at the 
time of the transfer, if a market exists, and if not, at its actual or in­
trinsic value as set by the State Board of Control. The State Comptrol­
ler shall, upon information furnished by the State Board of Control, 
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debit the appropriation of the State Agency receiving such transferred 
-property, from which such property could· have been ·purchased, and 
credit the appropriation, from which such property could have been 
purchased, to the State Agency that· transferred such propert:y: to the 
State Board of Control; provided, however, that the provisions of this 
section r.hall not apply to property acquired from the Federal Government 
and transferred from one Eleemosynary Institution to another and the 
sale of supplies manufactured by the Texas Prison System; and pro­
vided further, that any State Agency may offer such property which has 
become unfit for use or no longer needed as a trade-in on new property 
of the same type when such exchange is for the best interest of the State. 
As amended Acts 1949, 51st Leg., p. 827, ch. 447, § 2. 

Emergency. Effective June 19, 1949. 

Art. 666-:2. Destruction and removal of personal property deemed 
valueless and not salable 

When personal property is transferred to the State Board of 
Control by any State Agency and the State Board of Control is unable 
to sell or transfer same, and finds that such personal property is valueless 
and cannot be sold, the State Board of Control may issue written per­
.mission to the State Agency owning such property to destroy and remove 
.same from its inventory. A copy of such authorization for destruction 
shall be sent to the State Comptroller. When such property is destroyed 
by such State Agency, a written report giving a description of same shall 
be sent to the State Comptroller. Acts 1949, 51st Leg., p. 829, ch. 448, § 3. 

Emergen<!y. Effective June 19, 1949 . 

.Art. 677. Repealed. Acts 1949, 51st Leg., p. 320, ch. 153, § 2, Eff. 
May 13, 1949. 

Control and custody of state parks and 
.historical parks transferred to State Parks 
Board, see art. 6067a. 

CHAPTER FIVE-DIVISION OF DESIGN AND CONSTRUCTION 

Art. 681. Shall design public buildings 
The State .Board of Control, through its chief of such division, shall 

design all public buildings erected at the expense of the state where de­
signing is not otherwise provided by law or by its appropriation ·bill; but· 
in no instance shall plans or designs be adopted by the head of any de­
partment, board, institution, or school, other than the state educational 
institutions of higher learning and the Texas Prison System, and the 
Texas State Board for hospitals and special schools, unless such design 
and plans have been approved by the Board. As amended Acts 1949, 51st 
Leg., p. 606, ch. 323, § 1. 

Emergency. Effective June 7, 1949. 

CHAPTER SIX-DIVISION OF ESTIMATES AND APPROPRIATIONS 

Art. 689a-1. Governor as chief budget officer 
Legislative Budget Board, see art. 5429c. 
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CHAPTER SEVEN-DIVISION OF ELEEMOSYNARY INSTITUTIONS 

Art. 694. Requisitions by the Board 

All money appropriated by the Legislature for the erection of build­
ings or the making of improvements upon the grounds of an institution 
shall be subject to requisition by the Board of Control for the amount 
actually necessary to pay for such building or improvements; but no mon­
ey shall be paid except it be upon estimate of completed work furnished 
by the contractor and approved by the architect. In no case shall more 
than ninety (90%) percent of the actual cost of building or improvements 
be paid until the work is completed and accepted. As amended Acts 1949. 
51st Leg., p. 6, ch. 6, § 1. 

Emergency. Effect!Ye 1\farch 3, 1919. 
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TITLE 20A-BOARD AND DEPARTMENT OF PUBLIC WELFARE 

Art. 695c. Public Welfare Act; Definitions 
Child caring institutions 

Sec. 8 (a). As used in this Act, the following terms, words, and provi­
sions shall be construed as defined and set forth herein. 

1. Definitions. 
(a) Child-Caring Institution. A child-caring institution is defined as 

any children's home, orphanage, institution or other place maintained or 
conducted, without profit, by any person, public or private association, or 
corporation, engaged in receiving and caring for dependent, neglected, 
handicapped, or delinquent children, or children in danger of becoming 
delinquent, or other children in need of group care, and which gives 
twenty-four (24) hours a day care to more than six (6) children. 

(b) Commercial Child-Caring Institution. A commercial child-caring 
institution is defined as any children's home, orphanage, institution or 
other place maintained or conducted, for profit by any person, public or 
private association, or corporation, engaged in receiving and caring for 
dependent, neglected, handicapped, or delinquent children, or children in 
danger of becoming delinquent, or other children in need of group care, 
and which gives twenty-four (24) hours a day care to more than six (6) 
children. · 

(c) Day Care Center. A day care center is any place maintained or 
conducted under public or private auspices, without profit, which cares 
for more than six (6) children during a part of the twenty-four (24) hours 
of the day. 

(d) Commercial Day Care Center. A commercial day care center is 
. anyeplace maintained or conducted, for profit, under public or private 

auspices which cares for more than six (6) children during a part of the 
twenty-four (24) hours of the day. 

(e) Commercial Boarding Home. A commercial boarding home is 
a private home or place of residence of any person or persons, which 
operates for profit, where six (6) or less children under sixteen (16) 
years of age are received for care and custody or maintenance, apart 
from their own family or relatives, for either part of the day or for 
twenty-four (24) hour-a-day care. 

(f) Child-Placing Agency. A child-placing agency is hereby defined 
to mean any person, public or private association, or corporation, which 
assumes care, custody or control of one or more children under sixteen 
(16) years of age, and which plans for the placement of, or places, any· 
child or children in any institution~ foster or adoptive home, provided 
that natural parents of any such child or children are excluded from this 
definition. 

Child-Placing Activity. Any person who arranges for the placement 
with a third party of a child not related to him, or aids or abets in· such 
placement, shall be deemed to be engaged in a child-placing activity. 

(g) Agency Boarding Home. An agency boarding home is a private 
home, caring for six ( 6) or less children, used only by a licensed child­
placing agency, which agency has determined and has certified to the 
State Department of Public Welfare that st1ch home meets minimum rules 
and regulations promulgated by the State Department of Public Welfare, 
and which agency shall provide supervision both for the boarding home 
and each child so placed therein. 
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(h) Convalescent Children's Boarding Home. A convalescent chil­
dren's boarding home is any place under public or private auspices which 
gives twe.nty-four (24) hour-a-day care to six (6) or less children, who 
are physically handicapped, under medical and/or social supervision, 
away from their own homes, and not within a hospital. 

(i) Convalescent Children's Foster Group Home. A convalescent 
children's foster group home is any place under public or private 
auspices which gives twenty-four (24) hour-a-day care to more than six 
( 6) children, who are physically handicapped, under medical and/or 
social supervision, away from their own homes, and not within a hospital. 

(j) Solicitation of Funds. Solicitation of funds herein means the 
acts of any person, association, or corporation in soliciting or collecting 
any contributions in money or other property by appeals through mail, 
or by other direct or indirect public solicitation, for the purpose of 
operating any institution, agency, or facility coming within the purview 
of this Act. 

2. Provisions for License to Operate. 
(a) Child-Caring Facility. Every person, association, institution, or 

corporation, whether operating for profit or without profit, who shall con­
duct or manage a child-caring institution, agency, or facility coming 
within the purview of this Act shall obtain a license to operate from the 

. State Department of Public Welfare, which license shall be in full force 
and effect until suspended or rescinded by the Department of Public Wel­
fare as hereinafter provided. 

(b) Child-Placing Facility. Every person, association, institution, 
or corporation, whether operating for profit or without profit, who shall 
conduct or manage a child-placing agency, who shall place any child or 
children who are under the age of sixteen (16) years, whether occasional­
ly or otherwise, away from his own home or relative's home, shall obtain 
from the State Department of Public Welfare a license to operate as a 
child-placing agency, which license shall be in full force and effect until 
suspended or revoked by the Department of Public Welfare as herein­
after provided, except that nothing in this Act shall prohibit a natural 
parent from placing his own child or prohibit a grandparent, uncle, aunt, 
legal guardian, brother or sister, having attained their majority, from 
placing a child under the age of sixteen (16) years in the home of 
relatives or in a licensed institution, agency, or facility coming within the 
purview of this Act. 

(c) Adoption. Every person, association or corporation, whether 
operating fo.r profit or without profit, other than a natural parent, who 
shall place any child or children under the age of sixteen (16) years for 
adoption, whether occasionally or otherwise, shall obtain a license to 
operate in child-placing from the State Department of Public Welfare, 
which license shall be in full force and effect until suspended or rescinded 
by the State Department of Public Welfare as hereinafter provided. 

(d) Free Choice of Agency. It is not the intent of this Act to deprive 
any person or persons of the right and privilege, except in instances 
where that right or privilege has been removed by court action, of 
chc:wsing the licensed agency through which the child or children shall 
be placed for care or adoption whether the agency be private, public, 
or the State Department of Public Welfare; nor is it the intent of this 
Act to deprive any person or persons of the right and privilege of com­
mencing and maintaining appropriate proceedings in a court of proper 
jurisdiction for custody or adoption of such child or children. 

The State Department of Public Welfare shall maintain a complete 
list, or directory, of licensed child-caring and child-placing institutions 

Tex.St.Supp. '50-5 
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and agencies, a copy of which shall be furnished any citizen of Texas 
upon request. 

(e) Fees. (1) Child-placing agencies, in cases either of placement 
for adoption or of placement for care and custody, shall be prohibited 
from charging a fee for placement, consultation or other services either 
from the parent or other person responsible for the child involved, or from 
the foster parents receiving the child; except that the natural parents or 
legal guardian may pay such agency a reasonable amount for the board of 
such child in accordance with rules and regulations prescribed by the 
State Department of Public Welfare as hereinafter provided. (2) License 
to operate, for each type of facility as herein defined, shall be issued with­
out fee, and under such reasonable and uniform rules and regulations as 
the State Department of Public Welfare shall prescribe as hereinafter 
provided; and the type of facility for which a license is issued shall be 
indicated on such license. 

(f) Agency Boarding Home. When a person, association, institution, 
agency, or corporation is licensed to conduct or manage a child-placing 
agency, the boarding homes used by such agency for the care and custody 
of children who are under the agency's supervision are considered 'agency 
boarding homes' and are not to be licensed separately by the State De­
partment of Public Welfare, provided such agency boarding homes are 
designated as such in writing by such child-placing agency, with a copy 
of such written designation being sent to the State Department of Public 
Welfare; and provided further, that the State Department of Public· 
Welfare is authorized to visit any such agency boarding home with a view 
of ascertaining whether the children cared for in such home are being 
properly cared for and properly supervised by such licensed child-placing 
agency. Agency boarding homes shall meet minimum uniform standards 
as prescribed by the State Department of Public Welfare as hereinafter 
provided, and any child-placing agency which uses homes falling below 
such standards shall be subject to suspension or revocation of its child­
placing license as hereinafter provided. 

3. Solicitation of Funds. 
Licenses for solicitation of funds shall be isaued to child-caring 

and child-placing facilities, under rules and regulations promulgated by 
the State Department of Public_Welfare under processes hereinafter pro­
vid~d, and in keeping with the following provisions: 

(a) Existing Facility. If funds are solicited for any institution, 
agency, or facility coming within the purview of this Act, a special license 
for solicitation, separate from the license to. operate, must be obtained 
from the State Department of Public Welfare and, in addition, no solicita­
tion of funds for institutions and agencies coming under the purview of 
this Act is to be undertaken in any county without the approval of the 
County Judge of such county, which County Judge shall authorize solicita­
tion only for persons, associations or corporations licensed by the State 
Department of Public Welfare to solicit funds; provided that: . 

(1) Any such organization, agency, association, institution, or corpo­
ration whose operation is state-wide in scope may be granted a special 
license by the State Department of Public Welfare to solicit funds on a 
state-wide basis without approval of the County Judge of the respective 
counties; except that each agent or solicitor representing any such 
licensed facility, who solicits on the street, or from house to house, or 
from place of business to place of business, or from person to person as 
encountered by chance in the course of such movements, shall obtain a 
license to solicit, shall carry his license with him, and shall display said 
license to solicit each time he makes a solicitation, which license must 
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bear the approval of the County Judge of the county in which the solicita-
tion is made. · 

(2) Any such organization, agency, association, institution, or corpo­
ration whose operation is less than state-wide in scope, may be granted 
a special license to solicit funds in the county, group of counties, or 
region of the State, which it serves without the necessity of securing 
approval of the County Judge of the respective counties; except that each 
agent or solicitor, representing any such licensed facility, who solicits on 
the street, or from house to house, or from place of business to place of 
business, or from person to person as encountered by chance in the course 

· of such movements, shall obtain a license to solicit, shall carry his license 
with him, and shall display said license to solicit each time he makes a 
solicitation, which license must bear the approval of the County Judge of 
the county in which the solicitation is made. 

(3) Nothing in this Act shall be construed to prohibit a religious or 
fraternal-order institution, agency, or facility coming within the purview 
of this Act, which is licensed by the State Department of Public Welfare 
and which is incorporated under the laws of the State of Texas as a non­
profit faCility and whose trustees or members of its corporate governing 
board are elected by, or are responsible to, a recognized fraternal order, 
church, or religious denomination or body, whose membership is state­
wide, from soliciting funds; except that each agent or solicitor, represent­
ing any such licensed facility, who solicits on the street, or from house 
to house, or from place of business to place of business, or from person 
to person as encountered by chance in the course of such movements, shall 
obtain a license to solicit, shall carry his license with him, and shall dis­
play said license to solicit each time he makes a solicitation, which 
license must bear the approval of the County Judge of the County in 
which the solicitation is made. 

(a) Nothing in this Act should be construed to prohibit the bftlcers, 
committees, or members of a recognized fraternal order or one of its 
local lodges, state-wide church, or one of its local congregations, religious 
body, or one of its local bodies from soliciting in behalf of their respective 
facility or facilities coming within the purview of this Act. 

(4) Nothing in .this Act shall be interpreted to interfere with the 
activities of civic, business or professional clubs in the operation of their 
civic or charitable functions, unless said club or organization actually 
engages in the operation of child-caring and child-placing facilities com­
ing within the purview of this Act. 

(b) Proposed New Facility. A person, association, agency, institu­
tion, or corporation, before soliciting funds for the establishment of a 
proposed new institution, agency, or facility coming within the purview 
of this Act must secure a license in order to solicit funds, which license 
is to be issued on the basis of a written contract between the State Depart­
ment of Public Welfare and such person, association, agency, institution, 
or corporation, and as approved by the Attorney General of the State of 
Texas, which contract shall provide that a minimum amount of funds 
must be secured and held in escrow until the project is actually under­
taken; provided that such contract shall not include any provisions for 
meeting any standards higher than, nor complying with any rules and 
regulations other than, those in effect for existing licensed facilities com­
ing within the purview of this Act at the time said contract is entered 
into. 

4. Authority to Inspect or Visit. 
The State Department of Public Welfare shall have the authority to 

visit and inspect all such facilities embraced within this Act, whether 



Tit. 20A, Art. 695c REVISED CIVIL STATUTES 

licensed or unlicensed at all reasonable times,. to ascertain if same are 
being conducted in c;nformity with the law or if any conditions exist 
which need correction. 

5. Records. 
(a) Every person, agency, association, institution or corporation com­

ing within the purview of this Act, shall maintain such reasonable in­
dividual social records and individual health records; except day care 
centers, commercial day care centers, commercial boarding homes, agency 
boarding homes, and convalescent children's boarding homes, as defined 
in thfs Act, as are promulgated under the process hereinafter provided 
and said records shall be open for inspection by the State Department of 
Public Welfare at all reasonable times. 

(b) Every person, agency, association, institution or corporation 
coming within the purview of this Act, except day-care centers, com­
mercial day-care cente·rs, commercial boarding homes, agency boarding 
homes, and convalescent children's boarding homes, as defined in subsec­
tion 1 (c), 1 (d), 1 (e), 1 (g), and 1 (h) of Section 1 of this Act, shall 
maintain statistical records and complete financial records of income and 
disbursements, and shall have its books audited annually by a licensed 
public accountant and shall submit, annually, a copy of such auditor's 
statement concerning receipts and disbursements to the Executive Direc­
tor of the State Department of Public Welfare, or he may accept the 
financial report made to the fraternal order, church, religious or de­
nominational body which owns or controls such licensed facility, or which 
is published in its official organ, handbook, or minutes i~ lieu of the said 
auditor's statement. It is further provided that every person, agency, 
association, institution or corporation coming within the purview of this 
Act, upon the written request of the Attorney General of the State of 
Texas, shall open its books for inspection by the Attorney General, to 
ascertain the honesty and legitimacy of its operation. 

6. Children Improperly Cared For. 
Whenever the State Department of Public Welfare has reason to be­

lieve that any person, association or corporation having the care or 
custody of a child subjects such child to mistreatment or neglect, or im­
moral surroundings, it shall cause a complaint or petition to be filed 
in the proper court, and said Department may be represented by the 
Attorney General of the State of Texas in such a proc7eding. 

7. Denial, Suspension and Revocation of License. 
(a) The State Department of Public Welfare is authorized to deny a 

license to a person or to an unincorporated or incorporated institution, 
agency, or association coming within the purview of this Act, if it or he 
is organized so loosely, poorly, and intangibly, or if it or he operates by 
such methods that said State Department reasonably concludes that the 
manner of organization and/or operation admits of probability of fraud 
being perpetrated. Appeal may be made for a hearing as provided else-
where in this Act. · 

(b) The State Department of Public Welfare is authorized to suspend 
or revoke any license if it ascertains failure to comply with the law or 
with the reasonable rules and regulations provided for herein; provided 
that the following procedure is followed: (1) The State Department of 
Public Welfare, in writing, shall call to the attention of the licensee the 
particulars in which he fails to comply and shall specify a reasonable time 
by which it is probable that the licensee can remedy said failure; then, 
(2) if failure to comply persists, said Department shall give written notice 
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of intention to suspend or revoke said license thirty (30) days there~ 
after if no appeal for a hearing is made by the licensee; (3) if, within 
said thirty (30) days, licensee files with the State Department of Public 
Welfare written request for a hearing, the matter then shall be referred 
to the Advisory Board, which shall conduct a hearing and render a writ~ 
ten opinion, as elsewhere provided for in this Act; and ( 4) after receiving 
a copy of said opinion, the State Department of Public Welfare may pro~ 
(;eed to suspend or revoke the license in question. 

8. Advisory Board. 
(a) In the event that any person, association, agency, corporation, 

or facility coming within the purview of this Act is denied a license to 
operate or solicit funds or said license to operate or to solicit funds has 
been suspended or revoked, said person, association, corporation, agency 
or facility shall have the right to appeal within a reasonable time, and 
upon filing written notice of appeal, said appellant shall be granted a 
reasonable notice and opportunity for a fair hearing before the Advisory 
Board created in this Act. 

Within a reasonable time prior to the appellant's appeal hearing, he, 
or his authorized agent, shall be fully advised of the information con~ 
tained in his record on which action was based if a request for such in~ 
formation is made in writing, and no evidence of which the appellant is 
not informed shall be considered by the Advisory Board or the State 
Department of Public Welfare as the basis for the decision after the 
hearing. 

(b) The Advisory Board provided for herein shall consist of five (5) 
members appointed by the State Board of Public Welfare. The members 
shall be appointed at least thirty (30) clays prior to the date set for the 
hearing and shall be comprised of the Executive Officers of institutions 
coming within the same classification as the appellant, provided that 
not more than one (1) member shall be appointed from any one (1) in~ 
stitution. When the Advisory Board is appointed, the Board shall im~ 
mediately select its chairman and the chairman of the Board shall 
notify the appellant in writing of the date and place of the hearing, said 
hearing to be set within a period of not more than forty-five ( 45) days 
after the Advisory Board is notified of its appointment. Members of the 
Advisory Board shall serve on the Board without salary, but each member 
attending the appeal hearing shall be paid Ten Dollars ($10) per day for 
expenses, for each day in session, said payments being made by the State 
Department of Public Welfare out of its funds. The Advisory Board 
meeting shall be held in Austin or in the immediate vicinity of the ap~ 
pellant's residence. 

(c) At the hearing all of the evidence shall be recorded verbatim, and 
a copy of the transcript shall be made available to the appellant and the 
State Department of Public Welfare, in accordance with rules and 
regulations promulgated by the Department of Public Welfare. 

The Advisory Board shall make written opinions and recommenda­
tions to the State Department of Public Welfare within a period of ten 

. (10) days after the hearing is closed and failure to make the report 
within the time prescribed may be considered by the State Board of 
Public Welfare as sufficient justification for the appointment of a new 
Advisory Board. These opinions and recommendations shall be advisory 
only, and shall not be binding upon the State Department of Public 
Welfare. 

(d) Nothing in this Article 8 concerning Advisory Boards shall be 
interpreted to prevent any party involved from due recourse to the courts, 
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and in case of flagrant violation of this Act which endangers either the 
health or welfare of the children in the institution or facility, the person, 
association, corporation, agency or facility may be temporarily enjoined 
from operation during the pendency of the appeal. 

9. Promulgations of Rules and Regulations. 
"It is the expressed intent of this Act that the State Department of 

Public Welfare shall be given the right and the authority to promulgate 
reasonable rules and regulations governing the granting of licenses to 
the institutions and facilities coming within the purview of this Act, and 
for the suspension or revocation of such license for the operation of such 
institutions and facilities named in this Act, or for the solicitation of 
funds for the maintenance of such institutions and facilities; said rules 
and regulations shall be reasonable, and shall be uniform in nature. A 
copy of the rules governing the granting, suspension, or revocation of 
the licenses to operate or to solicit funds, which are currently used by the 
State Department of Public Welfare, shall be furnished to each person, 
organization, agency or facility contemplated in this Act and if the State 
Department of Public Welfare makes changes or revisions in said rules 
and regulations, copies of the proposed changes shall be sent to each 
person, association, corporation, agency or facility coming within the 
purview of this Act at least sixty (60) days prior to the effective date 
of the proposed changes or .revisions in order to enable those persons, 
associations, corporations, or agencies affected an opportunity to review 
the. proposed changes and make written recommendations or suggestions 
concerning them, if desirable. 

10. State Institutions Exempt. 
Child-caring and child-placing institutions and agencies, which are 

owned and operated by the State of Texas, are exempt from the licensing 
and regulatory provisions of this Act; except that this provision shall not 
prevent the State Department of Public Welfare, or the Board which 
controls a state-owned child-caring or child-placing institution or agency, 
from requesting the State Department of Public Welfare, or an Advisory 
Board composed of the Executives of licensed institutions, to give counsel, 
to be expressed in a written opinion, on any matter which might contrib­
ute to the efficiency of said institution or agency, and hence might be in 
the public interest. 

11. Injunction. 
Any person, association, or corporation, for cause, may be enjoined 

from soliciting for, or conducting, or managing any institution, agency, or 
facility coming within the purview of this Act through suit brought by 
the Attorney General of the State of Texas, or by the county attorney or 
district attorney, in the county where such illegal practices occur. 

12. Misdemeanor. 
It shall be misdemeanor for any person to impersonate an official, 

employee, representative, agent, or solicitor of any licensed institution or 
agency coming under the purview of this Act; and it shall be a misde­
meanor for any person falsely to represent himself as representing any 
such licensee; and it shall be a misdemeanor for any unauthorized 
person to solicit funds in the name of, or for, any such licensee; and upon 
conviction in any justice, county, municipal, or district court of Texas, a 
person guilty of any such misdemeanor may be fined not to exceed One 
Hundred Dollars ($100) and/or imprisoned in county or municipal jail 
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for not over one (1) year, for each such separate act. Added Acts 1949, 
51st Leg., p. 743, ch. 402, § 1. 

Emergency. Effective June 14, 1949. 
Section 2 of the Act of 1949 repealed all 

conflicting laws and .parts of laws. 
Section 3 .provided: "If any section, 

subsection, paragraph, sentence, dause, 
phrase, or word in this Act, or application 
thereof to any person or circumstance is 
held invalid, such holding shall not affect 
the validity of the remaining :portions of 
thls Act, and the Legislature hereby de-

clares it would have passe-d such remain­
ing portions despite such invalidity." 

Allocation and appropriations to Old Age 
Assistance Fund, see article 7083a. 

Limitation on monthly expenditures for 
old age assistance, see article 7083a. 

Malt liquors, license fee for manufacture 
and sale, of, payment into Texas Old Age 
Assistance Fund, see Vernon's Ann.P.C., 
art. 667-5. 
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TITLE 22-BOND8-COUNTY, MUNICIPAL, ETC. 

CHAPTER ONE-GENERAL PROVISIONS AND REGULATIONS 

Art. 
717f. Validation of election revoking au­

thority to issue bonds [New]. 
Fire fighting equipment, bonds for, see art. 2351a-4. 

Art. 708b-1. Bond proceeds not usable because of labor and mat~rial 
shortages; investment in United States obligations 

Any political subdivision of the State of Texas which heretofore has 
issued and sold bonds and is unable to obtain labor and materials to carry 
out the purposes for which the bonds were issued may invest the proceeds 
of such bonds now on hand in government bonds or other obligations of 
the United States of America; provided, however, that whenever condi­
tions shall permit such political subdivisions to acquire the necessary la­
bor and materials the obligations of the United States in which said pro­
ceeds are invested shall be sold or redeemed and the proceeds of said ob­
ligations shall be used for the purposes for which the bonds of any such 
political subdivision were authorized. As amended Acts 1949, 51st Leg., 
p. 710, ch. 373, § 1. 

Emergency. Effective June 13, 1949. 

Art. 717£. Validation of election revoking authority to issue bonds 

Section 1. All elections ordered by the Commissioners Courts of· any 
and all counties for the purpose of revoking or cancelling the authority 
of such Courts to issue bonds (which bonds had been previously author­
ized at an election wherein a majority of the qualified property-taxpaying 
voters who had duly rendered the same for taxation voting at such elec­
tion voted in favor of such bonds, but which bonds have not been issued) 
and in which election or elections a majority of the qualified property­
taxpaying voters who had duly rendered the same for taxation voting 
at such election or elections voted in favor of such revocation or can­
cellation, are hereby in all things validated. 

Sec. 2. Any and all acts of the Commissioners Courts and other 
county officials in levying and collecting taxes in anticipation of the 
issuance of any such bonds, the authority of the Commissioners Courts 
to issue such bonds having been so revoked or cancelled subsequent to 
such levy, are hereby in all things validated, and such taxes shall be 
placed in the constitutional fund out of which such taxes were levied 
and colle,cted. Acts 1949, 51st Leg., p. 181, ch. 98. 

Emergency. Effective April 30, 1949. 

Title of Act: 
An Act to validate elections ordered by 

the Commissioners Courts for the purpose 
of revoking or cancelling the authority to 
issue bonds; validating the levy and col-

lection of ta..xes in anticipation of the is­
suance of such bonds and providing for 
the disposition of such taxes; and de­
claring an emergency, Acts 1949, 51st 
Leg., P. 181, ch. 98. 
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CHAPTER SEVEN-MUNICIPAL BONDS 

Art. Art. 
B35h. Bonds for improvement of parking 

lots [New]. 
835j, Revenue bonds for air conditioning 

equipment in municipal auditorium 
or theatre [New]. 835i. Bonds for tire truck and tire equip­

ment; validation [New]. 835k. Bonds for municipal garage or park 
band shell validated [New]. 

Art. 835h. Bonds for improvement of parking lots 
Donds authorized; pledge of revenues 

Section 1. The governing body of any city in this State having 
less than sixty thousand (60,000) population which is operating under 
a home rule charter and which city on January 1, 1949, owned and was 
operating a public parking lot or lots is hereby authorized to issue nego­
tiable revenue bonds of the city for the purpose of constructing, build­
ing, or erecting buildings and other permanent improvements on said 
public p'arking lot or lots then being used for the pulbic parking or 
storage of motor vehicles, such negotiable revenue bonds to be secured 
solely by a pledge of, and payable from, the net revenues derived from 
the operation of said parking lot or lots and the buildings and other 
permanent improvements thereon. "Net revenues" is defined as the 
gross revenues minus all operation and maintenance expenses. No 
such bonds shall ever be considered as a debt of the city, but solely a 
charge upon the pledged revenues, and such bonds shall never be reck­
oned in determining the power of the city to incur obligations payable 
from taxation. Such bonds shall contain on the face thereof the fol­
lowing provision: 

"The holder hereof shall never have the right to demand payment 
of this obligation out of any funds raised or to be raised by taxation." 

Issuance, maturity and Interest; election; incontestability 

Sec. 2. Such bonds shall be payable serially in not more than forty 
(40) years from date and shall bear interest at not more than five per 
cent (5%) per annum. Such bonds shall be signed by the Mayor and 
countersigned by the City Secretary; provided, however, that the facsimi­
le signatures of such officers may be printed or lithographed on the 
interest coupons attached thereto. Such bonds shall be sold for not 
less than par and accrued interest. Such bonds may be issued without 
the necessity of any election therefor; p'rovided, however, that the 
governing body, -if it so determines, may order an election to deter­
mine whether a majority of the legally qualified property taxpaying voters 
who have taxable property and who have duly rendered the same for 
taxation voting therein desire the issuance of such bonds, such elec­
tion to be held in accordance with the provisions of Chapter One, Title 
22, Revised Civil Statutes of Texas. Any bonds issued under this Act 
shall be incontestable after issuance and delivery except for fraud 
and forgery. It shall not be necessary to submit any of such bonds 
or proceedings to the Attorney General, and the Attorney General shall 
have no power or authority to examine and approve or disapp'rove the 
same. 

Personnel; fees and tolls 

Sec. 3. Such city is authorized to employ necessary personnel to 
operate the parking facilities authorized by this Act, and is authorized 
to prescribe and enforce the fees and tolls which are to be charged 
for the use of such parking lot or lots and buildings and other improve-
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ments thereon. The expense of operation and maintenance thereof 
shall always be a first lien and charge against the income thereof. So 
long as any of said bonds or any interest thereon remain outstanding, 
the city shall charge or require p·ayment of fees and tolls which shall 
be equal and uniform within classes defined by the governing body of 
such city, and which shall be sufficient to pay expenses of operation 
and maintenance and to pay the principal of and interest on the out­
standing bonds as such principal matures and as such interest ac­
crues, and to establish and maintain such reserve or reserves, if any, 
as may be prescribed in the ordinance authorizing the bonds. 

A1lditlonnl bonds 

Sec. 4. So long as any such revenue bonds are outstanding, no 
additional bonds of equal dignity shall be issued against the pledged 
revenues, except to the extent and in the manner expressly permitted 
in the ordinance authorizing the bonds. 

Exemption from taxation 

Sec. 5. Any bond issued p·ursuant to the provisions of this Act 
shall be exempt from taxation by the State of Texas or by any municipal 
corporation, county or other political subdivision or taxing district of 
the State. 

Partial invnlhlity 

Sec. 6. In case any one or more of the Sections or proviSIOns of 
this Act shall for any reason be held to be unconstitutional, such un­
constitutionality shall not affect any other Sections or provisions of 
this Act. Acts 1949, 51st Leg., p. 385, ch. 205. 

Emergency. Effective May 14, 1949. 

Art. 835i. Bonds for fire truck and fire equipment; validation 
Section 1. All bonds heretofore voted and authorized by any city for 

the purpose of purchasing a fire truck and fire equipment, including all 
proceedings and the authorization and issuance thereof are hereby validat­
ed, ratified, approved, and confirmed notwithstanding the lack of charter 
or statutory power of such City or the governing body thereof to authorize 
and issue such bonds; and such bonds when approved by the Attorney 
General of the State of Texas, and sold and delivered for not less than 
par and accrued interest, shall be binding, legal, valid, and enforceable 
obligations of such cities. 

Sec. 2. Provided, however, that the provisions of this Act shall not be 
construed as validating any such proceedings or bonds issued pursuant 
thereto, the validity of which has been contested or attacked in any suit 
or litigation pending at the time this Act becomes effective. Acts 1949, 
51st Leg., p. 444, ch. 238. 

Emergency. Effective May 21, 1949. 

Title of Act: 
An Act validating, ratifying, approving 

and confirming certain proceedings · and 
bonds heretofore had or authorized by cit­
ies for purchasing fire trucks and equip-

ment; providing that this Act shaJI not 
apply to any proceedings or bonds the 
validity of which has been contested in anv 
pending suit or litigation; and declarin~ 
an emergency. Acts 1949, 51st Leg., p. 444, 
ch. 238. 

Art. 835j. Revenue bonds for air conditioning equipment m munici­
pal auditorium or theatre 

Authority to issue; payable from revenue 

Section 1. The governing body of any city in this State which has a 
population of not less than one hundred and seventy-five thousand 
(175,000) inhabitants according to the last preceding United States Census 
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is hereby authorized to issue negotiable revenue bonds of the city for 
the purpose of acquiring, purchasing and installing air conditioning 
equipment in and for the municipal auditorium and/or municipal theatre 
owned and operated by said city, such negotiable revenue bonds to be 
secured solely by a pledge of, and payable from, the net revenues /derived 
from the operation of said municipal auditorium and/or municipal theatre. 
"Net revenues" is defined as the gross revenues minus all operation and 
maintenance expenses. No such bonds shall ever be considered as a 
debt of the city, but solely a charge upon the pledged revenues, and such 
bonds shall never be reckoned in determining the power of the city to 
incur obligations payable from taxation. Such bonds shall contain on 
the face thereof the following provision: 

"The holder hereof shall never have the right to demand payment of 
this obligation out of. any funds raised or to be raised by taxation." 

Term; interest; signatures; elections; UI>Proval nnd registration 

Sec. 2. Such bonds shall be payable serially in not more than forty 
(40) years from date and shall bear interest at not more than five per 
cent (5%) per annum. Such bonds shall be signed by the 'Mayor and 
countersigned by the City Secretary; provided, however, that the 
facsimile signatures of such officers may be printed or lithographed on 
the interest coupons attached thereto. Such bonds may be issued without 
the necessity of any election therefor; provided, however, that the 
governing body, if it so determines, may order an election to determine 
whether a majority of the legally qualified property taxpaying voters who 
have taxable property and who have duly rendered the same for taxation 
voting therein desire the issuance of such bonds, such election to be held 
in accordance with the provisions of Chapter 1, Title 22, Revised Civil 
Statutes of Texas. Such bonds may be presented to the Attorney General 
for his approval as is pro'lided for the approval of municipal bonds issued 
by cities or towns. In such case, the bonds shall be registered by the 
State Comptroller as in the case of other municipal bonds. Any bonds 
issued under this Act shall be incontestable after issuance and delivery 
except for fraud, forgery, or unconstitutionality. 

Operation and mninten:mce; fees, tolls and chnrges 

Sec. 3. Such city is authorized to employ necessary personnel to 
operate such municipal auditorium and/or theatre, and to properly main­
tain and keep the same in proper repair, the costs of which shall be 
classed as operation and maintenance expenses. Such operation and main­
tenance expenses shall always be a first lien and charge against the income 
thereof. So long as any of said bonds or any interest thereon remain 
outstanding, the city shall charge or require payment of fees, tolls and 
charges for the use of such auditorium and/or theatre and their fa.cilities 
which shall be equal and uniform within classes defined by the governing 
body of such city, and which shall be sufficient to pay all expenses of 
operation and maintenance and to pay the principal of and interest on the 
outstanding bonds as such principal matures and as such interest accrues, 
and to establish and maintain such reserve 'or reserves, if any, as may be 
prescribed in the ordinance authorizing the bonds. 

Additional bonds 

Sec. 4. So long as any such revenue bonds are outstanding, no ad­
ditional bonds of equal dignity shall be issued against . the pledged 
revenues, exc~pt to the extent and in the manner expressly permitted in 
the ordinance authorizing the bonds. 
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Exemption from tn:x:ntion 

Sec. 5. Any bond issued pursuant to the provisions of this Act shall 
be exempt from taxation by the State of Texas or by any municipal corpo­
ration, county or other political subdivision or taxing district of the 
State. · 

Partial invalidity 

Sec. 6. If any word, phrase, clause, sentence, paragraph, Section or 
part of this Act shall for any reason be held to be unconstitutional, it 
shall not affect any other word, phrase, clause, sentence, paragraph, Sec­
tion or part of this Act. Acts 1949, 51st Leg., p. 936, ch. 510. 

Emergency. Effective June 29, 1949. 

Art. 835k. Bonds for municipal garage or park band shell validated 
Section 1. All bonds heretofore voted and authorized by any city 

for the purpose of constructing and equipping of a municipal garage _and 
for the purpose of constructing a municipal public park band shell, either 
or both, including all proceedings and the authorization and issuance 
thereof, are hereby validated, ratified, approved, and confirmed notwith­
standing any lack of charter or statutory power of such city or the 
governing body thereof to authorize and issue such bonds and notwith­
standing that the election may not in all respects have been ordered and 
held in accordance with statutory provisions; and such bonds when ap­
proved by the Attorney General of the State of Texas, and sold and 
delivered for not less than par and accrued interest, shall be binding, 
legal, valid, and enforceable obligations of such cities. Provided, how­
ever, that this Act shall apply only to such bonds which were authorized 
at an election or elections wherein a majority of the qualified property 
taxpaying voters whose property had been duly rendered for taxation 
voting on separate propositions voted in favor of the issuance thereof. 

Sec. 2. This Act' shall not be construed as validating any such pro­
ceedings or bonds issued or to be issued pursuant thereto, the validity of 
which has been contested or attacked in any suit or litigation pending 
at the time that this Act becomes effective. Acts 1949, 51st Leg., p. 1178, 
ch. 592. 

Emergency. Effective July 22, 1949. 

CHAPTER EIGHT-SINKING FUNDS-INVESTMENT, ETC. 

Art. 836. 698 Investments 
The legally authorized governing body of any county, city or town, 

or the trustees of any school district or school community, may invest 
their respective sinking funds for the redemption and payment of the 
outstanding bonds of such county, city or town, or community, in bonds of 
the United States; war-savings certificates; and certificates of indebted­
ness issued by the Secretary of the Treasury of the United States; in 
bonds of Texas, or any county of this State, or of any incorporated city 
or town; and in shares or share accounts of building and loan associa­
tions organized under the laws of this State, or Federal Savings and 
Loan Associations domiciled in this State, where such shares or share 
accounts are insured under and by virtue of the Federal Savings and 
Loan Insurance Corporation. No such bonds shall be purchased which, 
according to their terms, mature at a date subsequent to the time of 
maturity of the bonds for the payment of which such sinking fund was 
created. As amended Acts 1949, 51st Leg., p. 812, .ch. 437, § 1. 

Emergency. Effective June 19, 1949. 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 
881b. Closing places of business [New]. 

Art. 881a-9. Fees to accompany statement 
At the time of the filing of its annual statement, every domestic 

Building and Loan Association shall be required to pay to the Treasurer, 
through the Banking Commissioner of Texas, fees, which are in lieu 
of examination fees, based upon its gross assets in amounts not exceed­
ing figures calculated in accordance with the following schedule: 

Those with assets less than $ 250,000.00 pay $100.00 
$ 250,001.00 to 500,000.00 pay 150.00 

500,001.00 to 750,000.00 pay 200.00 
750,001.00 to 1,000,000.00 pay 250.00 

1,000,001.00 to 1,250,000.00 pay 300.00 
1,250,001.00 to 1,500,000.00 pay 350.00 
1,500,001.00 to 1,750,000.00 pay 375.00 
1,750,001.00 to 2,000,000.00 pay 425.00 
2,000,001.00 to 2,500,000.00 pay 550.00 
2,500,001.00 to 3,000,000.00 pay 650.00' 

For associations with assets from Three Million ($3,000,000.00) Dol-' 
Iars to Six Million ($6,000,000.00) Dollars in size, add One Hundred 
($100.00) Dollars for each Million or major fraction thereof in excess 
of Three Million ($3,000,000.00) Dollars; for associations with assets 
over Six Million ($6,000,000.00) Dollars add Fifty ($50.00) Dollars for, 
each Million or major fraction thereof in excess of Six Million ($6,000,-
000.00) Dollars. Such fees, together with any other fees, penalties or 
revenues collected by the Commissioner pursuant to the provisions 
of this Chapter or pursuant to other laws of this State relative to cor­
porations under the supervision of the Banking Department shall be 
paid by the Commissioner to the State Treasurer who shall deposit the 
same to the credit of the General Revenue Fund. The expenses of super­
vision, examination and of the Commissioner in enforcing the provisions 
of this Act 1 shall be paid upon the certificate of the Commissioner by 
warrant of the Comptroller upon the State Treasury. As amended Acts 
1949, 51st Leg., p. 486, ch. 263, § 1. 

1 Articles 881a-1 to 881a-68; P.C. arts. 1136a-1 to 113Ga-9. 
Emergency. Effective May 27, 1949. 

Art. 88la-10. Examinations 
The Banking Commissioner of Texas shall annually, or oftener if 

it is deemed advisable, either in person or through duly appointed repre­
sentatives, make a thorough and complete examination of every Build­
ing and Loan Association doing business in this State, and for that pur­
pose shall have the right of access to the offices and to all books and 
records of said company wherever the same may be kept, and also shall 
have the right to require the officers, employees or agents of such com­

·pany, or any person connected therewith, to answer under oath any 
interrogatories addressed to them pertinent to the business of such com-
pany; and any willful false swearing shall be deemed perjury and be 
punishable as such. The Examiner shall make a report of his findings 
and file the same in the office of the Banking Commissioner of Texas 
and the Commissioner shall furnish a copy of such report to the asso­
ciation examined. Such Examiner shall report any violation of law or 
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any unauthorized or unsound practices of such association. He shall 
be paid such salary or fee for examinations, not to exceed Thirty ($30.00) 
Dollars per day as shall be authorized by the Banking Commissioner of 
Texas, which s~lary or fee and traveling expenses shall be paid out of 
the fees accumulated under Section 9.1 As amended Acts 1949, 51st Leg., 
p. 486, ch. 263, § 1. 

1 Article 881a-9. 

Art. 881a-24. Trust funds 
Administrators, executors, guardians, trustees or other fiduciai;ies 

may in such capacity for a named beneficiary, acquire and hold shares 
or share accounts in any building and loan association organized under 
the laws of this State, or in any Federal savings and loan association 
domiciled in this State, and shall have the same rights and be subject 
to the same obligations, privileges and remedies as other shareholders 
and members. Administrators, executors, guardians, trustees or other 
fiduciaries may invest funds in their hands, as such, for a named bene­
ficiary, in the obligations of any Federal Home Loan Bank, or in the 
obligations of the Federal savings and loan insurance corporation. 

Provided, that where under the laws of Texas administrators, ex­
ecutors, guardians, trustees and other fiduciaries are required to obtain 
an order of the probate court to make investments, then such order shall 
be entered by the probate court before such fiduciaries are authorized 
to make the investments provided for in this section. 

Any county, or any political subdivision of any county, any school 
district, city or town in this State as well as any Texas corporation, in­
cluding any insurance company organized under the laws of this State, 
or any insurance company doing business in this State under a permit, 
may invest any of its funds in the shares· or share accounts of any 
building and loan association organized under.the laws of this. State, or 
in the shares or share accounts of any Federal savings and loan asso­
ciation domiciled in this State, and any such investments made by in-, 
surance companies shall be eligible investments for tax reducing pur­
poses under Article 7064 and Article 4769 of the Revised Civil Statutes of 
1925, as amended. As amended Acts 1949, 51st Leg., p. 966, ch. 534, § 1. · 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 881a-25. Restrictions as to loans. 

No building and loan association shall: (1) make a mortgage loan 
to an officer or director of such association, either directly or indirectly, 
unless such loan be first approved unanimously by the board of directors, 
such approval to be recorded by an aye and nay vote in the minutes of 
the meeting of the board; (2) make loans exceeding in the aggregate 
Five Thousand ($5,000.00) Dollars to one borrower upon real estate 
security if the assets of the association do not exceed Fifty Thousand 
($50,000.00) Dollars; nor shall any such association make loans exceed­
ing in the aggregate Ten Thousand ($10,000.00) Dollars to one borrower 
upon real estate security if the assets of such association exceed Fifty 
Thousand ($50,000.00) Dollars but do not exceed Two Hundred Thousand 
($200,000.00) Dollars; nor shall any such association make loans ex­
ceeding In the aggregate Twenty Thousand ($20,000.00) Dollars to one 
borrower upon 'real estate security if the assets of such association exceed 
Two Hundred Thousand ($200,000.00) Dollars but do not exceed Five· 
Hundred Thousand ($500,000.00) Dollars, and provided further that n(} 
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building and loan association shall at any time make loans in the ag­
gregate in excess of Fifty Thousand ($50,000.00) Dollars to one borrower 
unless such loan or loans in excess of Fifty Thousand ($50,000.00) Dol- · 
lars shall be not more than two per cent of the assets of such associatiun; 
(3) take a mortgage loan or loans upon real estate which is not secured 
by a first and prior lien upon the property described in such mortgage, 
unless every prior lien or encumbrance thereon is owned by it, and no 
such prior mortgage, lien or encumbrance shall be sold, transferred or 

·assigned by such association until every subsequent mortgage, lien, or 
encumbrance owned by it shall have been fully paid and satisfied; (4) 
make a loan upon real estate security unless the borrower furnishes to 
such association a satisfactory abstract of title for such real estate 
showing good title to such real estate ·in the borrower, or unless the 
borrower furnishes a policy of title insurance of a title insurance com­
pany authorized to insure titles in this State; (5) make a loan upon real 
estate unless the improvements thereon are insured against loss by fire, 
lightning, tornado and windstorm to the satisfaction of the board of 
directors; (6) fail to record forthwith in the office of the proper record­
ing officer of the county in which the real estate security accepted by 
such association is located every mortgage and every assignment of a 
mortgage taken by any such association, such mortgage or assignment 
after recording to be kept in the permanent file on such association, 
subject to the examination of the State examiner, until the loan is fully 
discharged; (7) assign any note or mortgage given by members thereof, 
belonging to any such association, unless approved by the board of 
directors; provided, however, that any building and loan association may 
make construction or temporary loans upon real estate security to any 
one person where the amount of the loan to one borrower does not ex­
ceed four per cent of the entire assets of such association, or where such 
loan does not exceed fifty per cent of the reserves and undivided profits 
of such association, whichever is the least. As amended Acts 1949, 51st 
Leg., p. 966, ch. 534,.§ 1. 

Art. 881a-37. Investment of funds 
Subject to the provisions of this Act,1 any building and loan associa­

tion may invest the funds received by it, as follows: 
1. In loans to its members on the sole security of its shares and 

share accounts. No such loan shall exceed ninety per cent of the with­
drawal value of the shares or share accounts owned or otherwise pledged 
by the borrower. No such loan shall be made for more than fifty per cent 
of the withdrawal value of the shares pledged as security when an 
association has applications filed for withdrawal which have been on file 
and unpaid for more than ninety days. 

2. (a) In real estate loans to members secured by a mortgage, deed 
of trust or other instrument creating and/or constituting a first lien on 
improved real estate situated in this State. Borrowers shall be re­
quired to execute their note or obligation payable directly to the as­
sociation and such loans shall be repayable in monthly installments 
sufficient to amortize the same paying off interest and principal in not 
less than five nor more than twenty-five years, which monthly installments 
shall be applied first to the interest due on the unpaid balance of the 
debt, and the remainder of the payment to the unpaid principal thereof 
until the same is paid in full; (b) Instead of such direct reduction loan, 
the association may require the borrower to subscribe an amount of 
shares having a maturity value equal to the amount of the loan, and 
take a note or obligation of the borrower to mature upon the maturity 
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of such shares and shall require a monthly payment sufficient to pay 
the interest on the note and estimated to mature the shares within 
the time specified, and in such case the association shall have a lien on 
such shares to secure the debt, and upon the maturity of the shares shall 
transfer the amount to the credit thereof in extinguishment of the debt 
and shall cancel and relinquish the security; provided, that subject 
to the approval of the Commissioner, the number of payments of dues, 
interest and premium required from the borrowing shareholder to pay~ 
off his loan and secure a release may be limited to such a definite nunf~ 
her as the by-laws provide. · 

No loan made to a member under the provisions of this subsection 
shall exceed sixty-five per cent of the appraised valuation of the real 
property securing the loan unless the loan is secured by a first mortgage 
upon real property upon which there is located a dwelling or dwellings 
for not more than four families, or combination dwellings of such type 
and business property, in which event the loan may be made in an 
amount not in excess of eighty per cent of the appraised valuation of 
such real property. Associations having a loan secured by a first lien' 
upon real property may make further and additional loans secured by 
liens subsequent to their own first lien upon the same security, subj'ect 
to the requirements and limitations heretofore provided for original 
loans. In each instance where money is advanced an appraisal shall at 
that time be made in writing by an appraiser or committee of appraisers 
selected and appointed by the Board of Directors of the Association, 
which appraisal report shall state the conservative value of the real 
property and improvements separately, and such report shall be filed as a 
permanent record of such association. 

Associations may pay taxes, assessments, insurance premiums, and 
other similar charges for the protection of their interests in property 
on which they have loans, and may carry such advances upon their books 
as· an asset of the association, and charge and collect interest upon such 
advances, and such association shall have a good and valid lien against 
such real property and shares of the association owned by the borrower 
to secure the payment of the funds so advanced; or such payments may 
be added to the unpaid balance of the loan as of the first of the month 
in which such payments are made. 

No premium for real estate loans may be charged unless provided 
for in the by-laws, and the amount to be collected agreed to be paid, 
in writing, by the borrower. . 

3. In loans and advances of credit and obligations representing loans 
and advances of credit as are insured by the Federal Housing Adminis­
trator or the Federal Housing Administration pursuant to any and all 
of the provisions of the National Housing Act, approved June 27, 1934, 
as amended or as may hereafter .be amended, 2 or any substitute therefor; 
and further, associations may make any loans for the purposes of aiding 
members to purchase or to construct residential properties or to repair, 
maintain, modernize or improve such properties if such loans be guaran­
teed or insured by the United States or any instrumentality thereof. As­
sociations are authorized and empowered to contract for and to obtain 
and to accept such insurance or guarantees. 

4. In loans to members secured by the pledge of the association's 
share or share accounts, either participating or non-participating, which 
shares or share accounts through the payment of weekly or monthly 
dues or share payments contracted to be made thereupon shall equal 
the amount of the loan to the member; provided, the aggregate of the 
unpaid principal of all loans directly made to any one member of the 
association under the provisions of sub-division 4 hereof shall not ex-
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ceed at any time the sum of Five Hundred ($500.00) Dollars, if at the 
time of making the loan or loans the association shall be one having 
assets less than One Million ($1,000,000.00) Dollars and which shall not 
exceed at any time in any other authorized association the sum of One 
Thousand, Five Hundred ($1,500.00) Dollars, that such loans shall be 
payable when the shares or share accounts equal the amount of the 
loan, maturity of which shall not exceed forty-eight months from its 
date and which note may bear interest not in excess of the lawful con­
tract rate, which may be deducted in advance. Such associations may 
charge reasonable fees for investigation, appraisal, service, collection or 
other costs incident to the application or the loan, which fees may not be 
higher than those permitted to be collected by persons, firms, or corpora­
tions by the provisions of the laws of this State now in effect or as may 
hereafter be amended or enacted relating to or regulating the charges 
that may be made by any person, firm or corporation authorized to make 
this character of loan. The association may take such additional security 
as they may deem necessary or proper. The aggregate total amount of 
the unpaid principal of loans held by any association at any one time 
as authorized by sub-division 4 hereof shall be included within the amount 
and shall not exceed the prescribed limitation placed upon the aggregate 
amount of funds authorized to be invested by any association under the 
provisions of sub-division 5-d of this section; and provided further, 
that where such association is an 'insured' association subject to the 
provisions of Title IV of the National Housing Act, approved June 27, 
1934, as amended,3 before any such association may make loans authorized 
under sub-division 4 hereof, prior permission in writing must be given 
by the Federal Savings and Loan Insurance Corporation, Washington, 
D. C., and a copy of such permission filed with the Banking Commis­
sioner of Texas. 

5. If at any time an association has funds in its trea-sury applicable 
for loans and investments, which funds are deemed to be in excess of the 
amount needed for types of loans and investments hereinbefore enumerat­
ed, and for the payment of matured shares and withdrawal requests, 
such association may invest its :funds: (a) without limit as to amount in 
the obligations of the United States of America, of this State, of any 
Federal instrumentality if such obligations be unconditionally guaranteed 
as to principal and interest by the United States, in stock of the Federal 
Home Loan Bank of which it is a member and obligations of the Federal 
Home Loan Banks and the Federal Savings and Loan Insurance Corpora­
tion; (b) in loans secured by a first lien upon improved real property 
situated in this State which may be either amortized monthly loans 
within the maximum period of maturity and the maximum ratio of 
loan to appraised value prescribed in sub-paragraph 2 hereof; or which 
may be term loans or loans providing for other methods of payment than 
amortized monthly installments and which may not provide a longer 
period of maturity than five years from the date of the loan, and which 
such loans shall not exceed sixty per cent of the conservative appraised 
value of the real property securing the loan, the value in all cases to be 
determined in the manner provided in this Act. In any case where an 
association is authorized to loan money upon property or by a lien upon 
such property, it is authorized to loan money upon first mortgages or 
other first liens upon such property: (c) in the stock or obligations of 
any National Mortgage Association created under the National Housing 
Act as amended or as may hereafter be amended, the obligation.:~ of the 
Ho~e Owners' Loan Corporation, the Reconstruction Finance Corpora­
tion the Federal Land Banks, or in the obligations of any State in the 
Uni~n that has not within the last ten years previous to making such 

Tex.St.Supp. '50-6 
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investment defaulted in the payment of any part of either principal · 
or interest thereof; and subject to the rules and regulations promulgated 
by the Banking Commissioner of Texas in the following obligations and 
securities: in bonds, interest bearing notes or other obligations issued 
under due authority of law, in payment for permanent improvements 
made, bearing a fixed rate of interest, and payable within a definite 
number of years, or over a series of years, of any city, county, town or 
school district, or other sub-division of the State, now organized, or 
which may hereafter be organized, and which is now or may hereafter be 
authorized to issue bonds under the Constitution and laws of this State, 
which has not defaulted in the payment of any part of either principal 
or interest thereof within five years previous to making such investments; 
in first mortgage bonds of any steam oi electric railroad, or other public 
utility corporation, domiciled in this or any other State of the Union, 
the annual net earnings of which steam or electric railroad, or public 
utility corporation, equalled during the last five years twice the annual 
interest charges on the entire funded indebtedness of such corporation; 
and in other bonds, notes, certificates and obligations, when such invest­
ments are specifically approved by the Banking Commissioner of Texas 
as a proper investment for the building and loan association seeking 
to make the investment; (d) in short term loans to and in the shares of 
other building and loan associations incorporated under this Act and of 
Federal Savings and Loan Associations located in this State, such loans 
and investments to be made only after prior approval by the Banking 
Commissioner. Provided further, that the aggregate amount of funds 
invested by any association in the loans and securities authorized under 
sub-division 4, sub-divisions 5-b, 5-c, and 5-d, and sub-division 6-d of this 
section shall at no time exceed twenty-five per cent of the gross assets 
of the association. 

6. In real property as follows: (a) Any building and loan associa­
tion having assets of Five Hundred Thousand ($500,000.00) Dollars or 
more may permanently invest a portion of its funds in the purchase of 
lands and the erection of buildings thereon for the purpose of providing 
offices for the transaction of its business from portions of which, not 
required for its own uses, a revenue may be derived, provided that the 
amo!.lnt so invested in a home office building shall not exceed in the 
aggregate the reserves, undivided profits and permanent capital of such 
assodations; (b) such real property as shall be conveyed to it in satisfac­
tion of debts previously contracted in the course of its business; (c) 
such real property as it shall purchase at sales under foreclosure at any 
sheriff's or other judicial sale, or at any other sale, public or private, 
upon wllich property the association may have or hold any mortgage lien, 
or other encumbrance or in which the association may have ::J,ny interest 
for the purpose of collecting any debt due it, and/or for the protection 
of its interest in such real property; (d) and such association may pur­
chase the fee simple title to real property upon which improvements 
have been erected out of the proceeds of a loan which is secured by an 
obligation or mortgage, authorized, created and insured under the provi­
sions of the National Housing Act, approved June 27, 1934, as amended 
and as may hereafter be amended, and which obligation or mortgage is in 
compliance with the rules and regulations prescribed by the Federal 
Housing Administrator, provided that at the time of such purchase there. 
is a valid lease in effect creating a leasehold interest in such land and 
improvements thereon which lease has a term of at least twenty years 
from date of the note and complies with all requirements, terms, condi­
tions, rules and regulations of the Federal Housing Administrator;. (e) 
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such real property as may be purchased by the association under Section 
27 hereof. 

Real property may be acquired and sold in accordance with the 
provisions of Section 27 hereof,4 provided that when sold by the associa­
tion under a 'Contract of Sale' the amount due the association under­
terms of the contract may be entered and carried as an asset upon its. 
books, but at no time shall the contract be considered as having an asset 
value greater in amount than the sales price agreed upon in the contract, 
or greater in amount than the value at which such property sold was 
permitted to be carried upon the books of the association in accordance 
with the provisions of Section 27 hereof, whichever value is less; provid­
ed, that the provisions of Section 27 and such other laws of this State 
as relate to the acquisition, handling and disposition of real property by 
building and loan associations shaii not be deemed to apply to the 
authority granted by sub-section 6-d herein. 

7. A reasonable amount in furniture and fixtures necessary for the 
conduct of the association's business against which must be charged 
annuaiiy a sufficient depreciation and which annual depreciation shall 
not be less than ten per cent of the original cost of such fixtures ancl 
furniture. 

No law of this State prescribing the nature, amount, or form of 
security or requiring security upon which loans or advances of credit 
may be made by building and loan associations, or prescribing or limiting 
the amount of monthly payment of dues upon installment shares of 
such associations, or prescribing the form of note or lien, or in anywise· 
governing or limiting the action of the association in proceeding with 
the maturing of obligations in default and the acquisition of, possession­
and title to, property securing such obligations, or limiting or prescribing 
the amount that may be loaned to any one borrower or relating to the 
acquisition, handling or disposition of real property by such associations 
shall be deemed to apply to the authority granted herein under sub-divi­
sions 3, 4, and 6-d; and provided further, that the Banking Commissioner 
of the State of Texas is hereby authorized to prescribe additional regula­
tions applying to the making of loans, advancing of credit, and purchase 
of obligations and real property, as authorized under sub-divisions 4 
and 6-d of this section, and limiting the total investment of such associa­
tions, if in his judgment the protection of investors requires such ad­
ditional regulations; and notice of the order fully setting out such 
additional regulations shall be given by registered mail to each building 
and loan association operating under this Act at least thirty days prior 
to the effective date of such order; and after the effective date so pro­
vided, it shall thereafter be unlawful for any association to exercise the 
authority herein ·given, without full compliance with such additional' 
regulations. 

8. Nothing herein shall be construed as preventing or restricting the 
deposit of cash funds of the association with any State or National Bank­
ing Association or with the Federal Home Loan Bank in which such 
association holds membership. 

All notes and mortgages taken by the association shall be deemed to. 
obligate the maker to the performance of and compliance with the pro­
visions of this Act and by-laws of the association relating to the pay­
ment of loans, premium, interest, dues, _fees and fines, although the 
same may not be fully expressed therem; and all borrowers of a. 
building and loan association shall be deemed and held to be members 
thereof, and shall be permitted to ·cast the number of votes for each 
share held or subscribed as may be provided in the charter and by-laws. 
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of the association, but shall nevertheless be entitled to cast a vote in all 
matters for action by members whether they bold any shares or not. 

N otbing herein shall be construed as preventing or restricting an 
association in order to protect itself from the loss upon a loan or invest­
ment previously made, from acquiring ownership of, or otherwise taking 
and holding any kind of property or security, whether real or personal. 

Every association eligible to become a member of a Federal Home 
Loan Bank under the provisions of the Act of Congress known as the 
"Federal Home Loan Bank Act" approved July 22, 1932, as amended and as 
may hereafter be amended,s is authorized to do all things as may be re­
quired or permitted under said Act, or any amendment thereto, in order 
to obtain, continue, or terminate such membership; and to assume all the 
duties, obligations, responsibilities and liabilities and become entitled 
to all of the benefits provided in said Act, as amended and as may here-
after be amended; and · 

Every association eligible for insurance under the provisions of 
Title IV of the National Housing Act, approved June 27, 1934, as now or. 
hereafter amended, is authorized to do all things necessary to obtain, 
continue, or terminate such insurance, and every action heretofore taken 
by any such association in connection with such insurance is hereby 
ratified and confirmed. All associations having the insurance protection 
provided by Title IV of the National Housing Act are hereby designated 
as "insured associations". 

Any provisions of this Act to the contrary notwithstanding, any 
building and loan association which is chartered by the State of Texas 
and operating under the provisions of this Act may make any loan or 
investment which such associations could make were it incorporated and 
operating as a Federal Savings and Lo~n Association with its domicile in 
this State. If the loan or investment hereby authorized is an enlargement 
of powers granted by this Act, then such loans and investments may be 
made subject to rules and regulations promulgated by the Banking Com­
missioner of Texas. As amended Acts 1949, 51st Leg., p. 966, ch. 534, § 1. 

1 Articles 881a-1 to BSla-68; P.C. arts. 1136a-1 to 1136a-9. 
2 12 U.S.C.A. §§ 1701-1742. 
a lll U.S.C.A. §§ 1724-1730. 
• Article 881a-26. 
11 12 U.S.C.A. §§ 1421-1449. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 88la-44. Membership fees 
It shall be unlawful for any building and loan association organized 

under the laws of this State, or any building and loan association au­
thorized to do business in this State under a permit, to charge investing 
members a membership fee, cancellation fee or withdrawal fee. 

Any building and loan association organized under the laws of this 
State, or any building and loan association authorized to do business in 
this Sta_te, which violates any of the provisions of this Section, then and 
in that event, the Banking Commissioner of Texas shall annul its cer-

, tificate of authority and may begin an action to revoke the charter of 
such building and loan association and for the appointment of a re­
ceiver thereof and the winding up of its affairs. Any action begun 
under this Section shall be brought in Travis County, Texas and in the 
name of the State of Texas on relation of the Banking Commissioner of 
Texas and shall be prosecuted by the Attorney General. As amended Acts 
1949, 51st Leg., p. 696, ch. 363, § 1. 

. Emergency. Effective June 13, 1949. 
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Art. 881a.-57. Foreign building and loan associations 
Foreign Building and Loan Associations may do business in this 

State in accordance with the laws of this State governing Building and 
Loan Associations. Foreign Building and Loan Associations doing busi­
ness in this State under a permit and Federal Savings and Loan Asso­
ciations incorporated under the provisions of the Home Owners' Loan 
Act of 1933, as now or hereafter amended,l domiciled in the State of 
Texas and the holders of shares or share accounts issued by any such 
association shall have all the rights, powers and privileges, and shall 
be entitled to the same exemptions and immunities to which Building 
and Loan Associations organized under the laws of this State and holders 
of shares or share accounts of such associations are entitled to, except 
that all the provisions of Sections 59 to 69, inclusive of this Act,2 relating 
to foreign Building and Loan Associations shall be complied with by 
such foreign Building and Loan Association. As amended Acts 1949, 51st 
Leg., p. 486, ch. 263, § 1. 

1 12 U.S.C.A. § 1461 el feq. 
2 Articles 8Sla-58 to 881a-G6; Vernon's Anu.P.C., arts. 113Ga-l, 113Ga-2. 
Emergency, Effective :ii.Iay 27, B4G. 

Art. 88la-61. Fees to be paid 
All foreign Building and Loan Associations shall pay to the Banking 

Commissioner of Texas, the following fees, which shall be paid to the 
State Treasurer as hereinbefore provided, to-wit: For filing each ap­
plication for admission to do business in ·this State, Five Hundred 
($500.00) Dollars, or Twenty ($20.00) Dollars for each Million Dollars 
or major fraction thereof of the total assets of such association, which­
ever amount is the larger; for each certificate of authority and annual 
renewal of the same, Five Hundred ($500.00) Dollars, or Twenty ($20.00) 
Dollars· for each Million Dollars or major fraction thereof of the total 
assets of such association, whichever amount is the larger, which shall 
be in lieu of an annual franchise tax for such foreign association. As 
amended Acts 1949, 51st Leg., p. 486, ch. 263, § 1. 

Emergency. Effective May 27, 1949. 

Art. 88la-63. Examination 
Every foreign Building and Loan Association doing business in this 

State shall be subject to the same examinations as are Building and 
Loan Associations organized under the laws of· this State, and shall 
pay to the Banking Commissioner of Texas for such examination the 
amount required to be paid by domestic associations under Section 9 
of this Act 1 as filing fees, in lieu of examination fees, together with all 
traveling expenses of such examination; and provided that if such ex­
amination fee is inadequate to defray all the expenses of such examina­
tion, then the Banking Commissioner of Texas is authorized to collect 
from such foreign association the additional cost of such examination; 
and provided further, it shall not be necessary for such examination to 
be made but once in each year. As amended Acts 1949, 51st Leg., p. 486, 
ch. 263, § 1. 

1 Article SSla-9. 
Emergency, Effective J\Iay 27, 1949. 

Art. 88lb. Closing places of business 
Any Building and Loan Association organized under the laws of this 

State or which holds a permit to do business in this State, and any Federal 
Savings and Loan Association domiciled in this State, be, and the same 
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are hereby authorized and permitted to close their respective pla.ces of 
business at any time the Board of Directors of such institutions shall au­
thorize. Acts 1949, 51st Leg., p. 601, ch. 319, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
Title of Act: 

An Act to authorize Building and Loan 
Associations, and Federal Savings and 

Loan Associations domiciled in this State­
to close their respective places of business 
at any time authorized by their Board of 
Directors; and declaring an emergency. 
Acts 1949, 51st Leg., p, 601, ch. 319. 

TITLE 26-CEMETERIES 

Art. 912. Trust fund 
Burial grounds for veterans, purchase by 

commissioners courts, see art. 2372i. 

Art. 912a-1. Definitions 
Expenditures by commissioners courts 

for maintenance and upkeep, see art. 2351e. 

·.' 
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TITLE 28-CITIES, TOWNS AND VILLAGES 

CHAPTER ONE-CITIES AND TOWNS 
Art. 
97la. Map of boundaries [New]. 
973a. Validation of discontinuance of 

territory, boundaries and an­
nexation of discontinued terri­
tory; cities of 3,000 or less 
[New]. 

974c-2. Cities of more than 5,000 popula­
tion; validation of annexation, 
incorporation, and other mat­
ters [New]. 

974c-3. Cities and towns of 5,000 or less; 
validation of annexation and 
related matters [New]. 

974c-4. Annexation or definition of 
boundaries; validation [NewJ, 

n4d-2. Validation of incorporation, 
boundaries and proceedings; 

Art. 97la. 1\:lap of boundaries 

Art. 
cities and towns of 5,000 or 
less [New]. 

974e-7. Annexation of vacant land to 
city of 2,315 to 2,400 [New]. 

974g. Annexation by cities of 5,000 or 
less of territory occupied by 
less than three voters [NewJ, 

974-1. Annexation by petition and elec­
tion [New]. 

974-2. Contest of annexation proceeding 
[New]. 

97Ga. Zoning ordinances upon annexa-
tion [New]. 

97Gb. Ascertainment of population; 
validation of acts [New], 
validation 

Each city, town or village incorporated under the General or Special 
Laws, or under the Home Rule provisions of the Constitution, shall keep 
in the office of the city secretary or town clerk, and in the office of the~city 
engineer, if such city, town or village has a city engineer, a map showing 
the boundaries of the municipal corporation. In the event any territory 
is thereafter annexed to such city, town or village, then the map of the cit:r 
shall be corrected immediately so as to add thereto the additional territory, 
indicating on the map the date of annexation, the number of the ordinance, 
if any, and a reference to the minutes or the ordinance records of the city 
where such instrument is recorded in full. Acts 1949, 51st Leg., p. 722, 
ch. 385, § 1. 

Emergency. Effective June 13, 1949. 

Title of Act: 
An Act requiring all cities, towns and 

villages incorporated under the General or 
Special Laws, or under the Home Rula 
provisions of the Constitution, to have a 
map on file in the office of the city secre­
tary or town clerk, and in the office of the 

city engineer, if such city has a city engi­
neer, showing the corporate boundaries of 
the city, and whenever any additional ter­
ritory is annexed thereto, such additional 
territory shall be indicated on such map 
for the information of the public; and de­
claring an emergency. Acts 1949, 51st 
Leg., p, 722, ch. 385. · 

Art. 973a. Validation of discontinuance of territory, boundaries and 
annexation of discontinued territory; cities of 3,000 or 
less 

Section 1. This Act shall apply to all cities and towns incorporated 
under the General Laws of this state having a population of two thou­
sand (2,000) inhabitants or less at the time of the passage of any ordi­
nance by the City Council of any such city or town discontinuing or at­
tempting to discontinue any territory as a part of said city or town, 
and to any incorporated city or town contiguous thereto. 

Sec. 2. All petitions praying for an ordinance and all ordinances dis­
continuing or attempting to discontinue any territory from within the 
corporate limits of any incorporated city or town having a population 
of two thousand (2,000) inhabitants or less at the time of the discon­
tinuance or attempted discontinuance of any territory forming a part 
of said city, and the boundaries and areas of any such city or town after 
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the discontinuance or attempted discontinuance of any territory form­
ing a part of said city or town, although said city or town, as a result 
of said discontinuance or attempted discontinuance consists of two or 
more separate areas, after the discontinuance or attempted discontinu­
ance of any such territory, shall be, and the same are, hereby in all 
things validated and confirmed, and all cities and towns, having a pop­
ulation of two thousand (2,000) or less at the time of incorporation, 
whose charters and incorporations may be void by reason of having in­
cluded in such limits more territory than authorized by Article 971, Re-­
vised Civil Statutes of 1925, are hereby declared to be valid, the same 
as if at first authorized. 

Sec. 3. In every instance wherein a city or town, coming under the 
provisions of the Act, has attempted to discontinue territory as a part 
of said city or town under statutes providing for the discontinuing of 
territory adjoining the boundary lines of any such city or town, and all 
actions, resolutions, petitions, ordinances, proceedings, and contracts 
held, made, or passed in reference thereto, or pursuant thereto, and the 
boundaries of any such city or town and all cities and towns coming 
within and under the provisions of this Act after the discontinuance or 
attempted discontinuance of any such territory, are hereby ratified, val­
idated, and confirmed, although said city, after the discontinuance or at­
tempted discontinuance of such territory as a part of said city, is sepa­
rated into two or more parcels or areas, as fully and completely as if 
said actions had been taken and happened under legislative authority 
previously given. 

Sec. 4. The areas· and boundaries of all cities and towns affected by 
this Act as the same have been reduced or attempted to be reduced by 
discontinuance or attempted discontinuance of territory, or any oth"er 
action, are hereby in all things ratified, validated and confirmed. 

Sec. 5. The Act of the governing body of any contiguou.3, incorpo­
rated city in subsequently annexing the territory thus discontinued, or 
attempted to be discontinued, is hereby in all things validated, ratified 
and confirmed. 

Sec. 5a. If any section, subsection, sentence, clause or phrase of this 
Act is for any reason held to be unconstitutional or invalid, such de­
cision shall not affect the validity of the remaining portions of this Act. 
The Legislature hereby declares that it would have passed this Act and 
each section, subsection, sentence, clause, and phrase thereof irrespec­
tive of the fact that any one or more sections, subsections, sentences, 
clauses, or phrases be declared unconstitutional or invalid for any rea­
son. Acts 1949, 51st Leg., p. 59, ch. 31. 

Emergency. Effective March 10, 1949. 

Title of Act: 
An Act validating the discontinuance 

and/or any attempted discontinuance of 
territory, and validating the boundaries 
and areas of all cities and towns incorpo­
rated under the General Laws of the State 
of Texas, having a population of two thou­
sand (2,000) inhabitants or less, at the time 
of the discontinuance or attempted discon­
tinuance of said .territory; and declaring 
all cities and towns having a population 
of two thousand (2,000) or less as author­
ized by Article 971, Revised Civil Statutes 
of 1925, to be declared valid; validating all 
petitions and ordinances discontinuing or 

attempting to discontinue territory, and 
validating the boundary lines of any such 
city or town, after the discontinuance or 
attempted discontinuance of such territory, 
although the territory In said city, as a re­
sult of the discontinuance or attempted 
discontinuance of such territory, consists 
of two or more separate areas; and valid­
ating the act of any city contiguous thereto 
in subsequently annexing the territory thus 
discontinued; provided that this Act shall 
not apply in cases where litigation, affect­
ing such discontinuance or attempted dis­
continuance of territory, is now pending; 
and providing if any section, subsection, 
sentence, clause or phrase of this Act Is 
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for any reason held to be unconstitutional Act; and declaring an emergency. Acts 
or invalid, such decision shall not affect the 19-19, 51st Leg., p. 59, ch. 31. 
validity of the remaining portions of this 

Art. 974a. Platting and recording subdivisions or additions 

Section 1. That hereafter every owner of any tract of land situated 
within the corporate limits, or within five miles of the corporate limits 
of any city in the State of Texas, who may hereafter divide the same 
in two or more parts for the purpose of laying out any subdivision of any 
tract of land or any addition to any town or city, or for laying out 
suburban lots or building lots, or any lots, and streets, alleys or parks or 
other portions intended for public use, or the use of purchasers or owners 
of lots fronting thereon or adjacent thereto, shall cause a plat to be made 
thereof which shall accurately describe all of said subdivision or addition 
by metes and bounds and locate the same with respect to an original cor­
ner of the original survey of which it is a part, giving the dimensions 
thereof of said subdivision or addition, and dimensions of all streets, 
alleys, squares, parks or other portions of same intended to be dedicated 
to public use, or for the use of purchasers or owners of lots fronting 
thereon or adjacent thereto; provided, however, that no plat of any sub­
division of any tract of land or any addition to any town or city shall be 
recorded unless the same shall accurately describe all of said subdivision 
or addition by metes and bounds and locate the same with respect to an 
original corner of the original survey of which it is a part giving the 
dimensions thereof of said subdivision or addition, and dimensions of all 
streets, alleys, squares, parks or other portions of same intended to be 
dedicated to public use, or for the use of purchasers or owners of lots 
fronting thereon or adjacent thereto. As amended Acts 1949, 51st Leg., 
p. 321, ch. 154, § 1 (1). 

Emergency, Effective May 13, 1949. 

Sec. 10. Repealed. Acts 1949, 51st Leg., p. 321, ch. 154, § 1 (2). 

Art. 97 4c-2. Cities of more than 5,000 population; validation of an­
nexation, incorporation, and other matters 

Section 1. (a) All cities in the State of Texas having a population 
greater than five thousand (5,000) inhabitants, according to the last pre­
ceding Federal Census, and operating under the General Laws of Texas, 
including those operating under the Mayor and Alderman form of gov­
ernment, as well as those operating under the Commissioner forrn of 
government, as in such cases provided by law, and heretofore laid out 
and established by incorporation under the General Laws of Texas, in 
the manner prescribed by the laws of this State, are hereby validated 
in all respects as though they had been duly and legally established and 
so incorporated under the General Laws of Texas in the first instance. 
All acts of the Mayor and Board of Aldermen, or the Mayor and Board 
of Commissioners, or other governing body of said cities, ordering elec­
tion, or elections, declaring results of such elections for the purpose 
of annexing additional territory to said cities; and otherwise by ordi­
nance annexing additional territories to said cities under the provisions 
of Article 974, Revised Civil Statutes of Texas, 1925, levying, attempting 
or purporting to levy taxes for and on behalf of such cities, and all bonds 
issued and now outstanding, and all bonds heretofore voted, but not is­
sued, and all bond assumption tax elections, following annexation elec­
tions or annexation proceedings under the provisions of Article 974, 
Revised Civil Statutes of Texas, 1925, under the terms of which by ordi-
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nances of said cities; adjoining territory has purportedly been annexed 
to said cities, are hereby in all things validated. 

(b) The fact that by inadvertence or oversight any act of the officers 
or governing body of any city or municipality, or of the Commissioners 
Court of the counties in which said cities are situated, in the creation 
of any such city, or in the annexation thereto of adjoining territory, 
was omitted, shall in nowise invalidate the incorporation of such· city 
under the General Laws of Texas, nor the annexation of adjoining ter­
ritory thereto according to the terms of the ordinances so enacted; and 

· the fact that by inadvertence or oversight any act was omitted by the 
Mayor and Board of Aldermen, the Mayor and Board of Commissioners, 
or other governing body of any such city, or governing body of any 
municipality, in ordering an election, or elections, or in declaring the 
results thereof, or by ordinance annexing adjoining territory thereto un­
der the provisions of Article 974, Revised Civil Statutes of Texas, 1925, 
or in levying taxes for such city, or in the issuance of bonds of any such 
city, shall in nowise invalidate any· such proceedings or any· bonds so. 
issued by such city or municipality. 

(c) All acts of the Mayor and Board of Aldermen, by the Mayor and 
Board of Commissioners, or other governing body of any and all Cities 
and municipalities operating under the General Laws of this State with 
a population of five thousand (5,000) or more, according to the last pre­
ceding Federal Census, in rearranging, changing, annexing additional 
or adjoining territory, changing the boundaries of, or subdividing such 
cities or municipalities, or increasing or decreasing areas thereof in any 
such city or municipality, or in declaring by general election or by or­
dinance following the provisions of Article 97 4, Revised Civil Statutes 
of Texas, '1925, annexing additional territory to such cities or munici­
palities, and all acts of the governing bodies of any such cities or mu­
nicipalities in annexing territories thereto, are hereby in all things vali­
dated. 

Sec. 2. All cities or municipalities mentioned in this Act are hereby 
authorized and empowered to levy, assess and collect the same rate of 
tax as heretofore authorized, or attempted to be authorized under the 
General Laws of this State, or by any act of the governing body of such 
city or municipality, or by any election of taxp:J.ying voters of such city 
or municipality, or by any act of the Legislature of this State, whether 
General or. Special, or as is now being levied, assessed and collected' 
therein and heretofore authorized or attempted to be authorized by any 
act or acts of said cities or municipalities, or by any act of the Legisla­
ture of this State, whether General or Special. 

Sec. 3. This law shall not apply to any city or municipality gov­
erned by the terms of this Act which is now involved in litigation, or 
the validity of the organization or creation of which, or annexation of 
territory in or to such city or municipality is attacked in any suit or 
litigation filed within forty-five ( 45) days after the effective date of this 
Act; provided, further, that this Act shall not apply to any city or mu­
nicipality which may have been incorporated under the General Laws 
and which was later returned to its original status; nor shall this Act 
apply to the annexation of additional territory to any such city or mu­
nicipality which may have been declared void heretofore by the Courts 
of this State, or otherwise voided by the governing body themselves of 
such city or municipality. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section or 
part of this Act shall be held by any Court of competent jurisdiction to 
be invalid or unconstitutional, or for other reasons void or unconsti-
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tutional, it s!Jall not affect any other word, phrase, clause, sentence, 
paragraph, section or part of this Act. Acts 1949, 51st Leg., p. 495, ch. 270. 
Emergency. Effective 1\:tay 27, 1949. 

Art. 974c-3. Cities and towns of 5,000 or less; validation of annexa­
tion and related matters 

Section 1. This Act shall affect and apply to all- cities and towns 
incorporated under the General Laws of this State and having a popu­
lation of five thousand (5,000) inhabitants or less, according to the last 
preceding Federal Census. 

Sec. 2. All elections, election orders, election proceedings, petitions 
and ordinances annexing territory to or extending and prescribing the 
corporate limits of any incorporated city or town having a population 
of five thousand (5,000) inhabitants or less according to the last pre­
ceding Federal Census, shall be and the same are hereby validated and 
confirmed. 

Sec. 3. The ordinances of all cities and towns in the class described 
in the foregoing Section fixing and prescribing the corporate limits ex­
tended by the annexation or attempted annexation of adjacent territory 
are hereby validated and confirmed. 

Sec. 4. In every instance wherein a city or town coming under the 
provisions of this Act has attempted to extend its corporate limits under 
Statutes providing for the annexation of adjoining territory, all actions, 
resolutions, elections, ordinances, proceedings and contracts held, made 
or passed, in reference thereto, or pursuant thereto, are hereby con­
firmed, ratified and validated, irrespective of any. irregularities, as fully 
and completely as if said actions had been taken and happened under 
legislative authority previously given. 

Sec. 4a. This Jaw shall not apply to any city or town which on the 
effective date of this Act is involved in litigation which questions the 
annexation of territory or corporate limits thereof. 

Sec. 5. The areas and boundaries of all cities and towns affected by 
this Act as the same have been extended or attempted to be extended 
by annexation or any other action are hereby in all things ratified. 

Sec. 6. This Act shall not affect the validity of the annexation to 
or extension of the boundaries of any city or town wherein such an­
nexation to, or extension of the boundaries of, are now, or within one 
hundred days after this bill becomes a law, involved in litigation. Acts 
1949, 51st Leg., p. 698, ch. 365. 
Emergency. Effective June 13, 1949. 

Art. 974c-4. Annexation or definition of boundaries; validation 
Section 1. All city charters, city charter amendments, ordinances 

and proceedings of the governing bodies of all incorporated cities, in­
cluding home rule cities, defining the boundaries of such incorporated 
cities or annexing thereto territory adjoining any such city with the 
consent of a majority of the inhabitants of such annexed territory, are 
hereby ratified and confirmed. 

Sec. 2. After the expiration of two (2) years from the date of any 
ordinance defining boundaries of or annexing territory to any incorporated 
city, consent to the annexation and inclusion of such territory in such 
city shall be conclusively presumed if no action has then been commenced 
to annul or review such act. 

Sec. 2A. The provisions of this Act shall not apply to any territory 
of any city where the annexation of such territory is the subject of any 
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pending litigation at the time of passage of this Act. Acts 1949, 51st Leg., 
p. 934, ch. 508. 
Emergency, Effective June 29, 1949. 

Art. 974d-2. Validation of incorporation, boundaries and proceedings; 
cities and towns of 5,000 or less 

Section 1. All cities and towns, in this State, of five thousand (5,000) 
inhabitants oi' less, heretofore incorporated or attempted to be incorpo­
rated under the General Laws of Texas, whether under the aldermanic 
form of government or the commission form of government, and which 
have functioned as incorporated cities and towns since the date of such 
incorporation or attempted incorporation, are hereby in all respects 
validated as of the date of such incorporation or attempted incorpora­
tion; and the incorporation of such cities and towns shall not be held 
invalid by reason of the fact that the election proceedings or other incor­
poration proceedings may not have been in accordance with law. 

Sec. 2. The boundary lines of all such cities and towns, including 
both the boundary lines covered by the original incorporation proceedings 
and by any subsequent extension thereof, are hereby in all things vali­
dated. 

Sec. 3. All governmental proceedings performed by the governing 
bodies of such cities and towns and all officers thereof since their incor­
poration, or attempted incorporation, are hereby in all respects validated 
as of the respective date of such proceedings. 

Sec. 4. The provisions of this Act shall not apply to any city or town 
now involved in litigation questioning the legality of the incorporation. 
Acts 1950, 51st Leg., 1st C.S., p. 85, ch. 22. 

Emergency Effective March 17, 1950. 

Art. 974e-7. Annexation of vacant land to city of 2,315 to 2,400 
Section 1. The owner or owners of any land and/or territory, which 

is vacant and without residents, contiguous and adjacent to any city 
in this State having a population of not less than two thousand, three 
hundred and fifteen (2,315) inhabitants, and not more than two thousand, 
four hundred (2,400) inhabitants, according to the last preceding Fed­
eral Census, may by petition in writing to the governing body of such 
city request the annexation of such contiguous and adjacent land and 
territory, describing the same by metes and bounds. The governing body 
of such city or town shall thereafter, and not less than five (5) and not 
more than thirty (30) days after the filing of such petition, hear such 
petition and the arguments for and against the same, and grant or re­
fuse such petition as su·ch governing body may see fit. If such governing 
body shall grant such petition, the said governing body by proper ordi­
nance may receive and annex such territory as a part of said city. There­
after the territory so received and annexed shall become a part of said 
city, and the said land and any future inhabitants thereof shall be enti­
tled to all the rights and privileges of other citizens of such city, and 
shall be bound by the acts and ordinances of such city. 

Sec. 2. No such petition for annexation of such contiguous and ad­
jacent territory shall be received and acted upon by such governing body · 
of such city unless and until each and every person and corporation hav­
ing any interest in such land and territory sought to be annexed, shall 
have executed the petition hereinabove mentioned and duly acknowledged 
same as provided for acknowledgments for deeds. If such petition shall 

' be granted and the ordinance hereinabove mentioned adopted by such 
governing body, a certified copy of such ordinance together with a copy 



93 CITIES, TOWNS AND VILLAGES Tit. 28, Art. 974-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

or a duplicate of such petition duly acknowledged as required for deeds 
by each and every person or corporation having an interest in such land, 
shall be filed in the office of the county clerk of the county in which such 
city is situated. Acts 1949, 51st Leg., p. 584, ch. 313. 
Emergency. Effective June 3, 1949. 
Title of Act: 

An Act providing for the annexation by 
petition of unoccupied lands adjacent to 
cities or towns having a population of not 

less than two thousand, three hundred 
and fifteen (2,315) .persons nor more than 
two thousand, four hundred (2,400); and 
declaring an emergency. Acts 1949, 51st 
Leg., p, 584, ch. 313. 

Art. 97 4g. Annexation by cities ·of 5,000 or less of territory occupied 
by less than three voters 

Section 1. The owner or owners of any land or territory, to the ex­
tent of one-half (1h) mile in width, which is vacant and without residents, 
or on which less than three (3) qualified voters reside, contiguous and 
adjacent' to any incorporated city or town within this State having a popu­
lation of five thousand (5,000) or less inhabitants, according to the last 
preceding Federal Census, may by petition in writing to the governing 
body of such city or town request the annexation of such contiguous and 
adjacent land and territory, describing the same by metes and bounds, said 
petition to be duly acknowledged as required for deeds by each and every 
person or corporation having an interest in said land. The governing body 
of such city or town shall thereafter, and not less than five (5) and not 
more than thirty (30) days after the filing of such petition, hear such 
petition and the arguments for and against the same, and grant or refuse 
such petition as such governing body may see fit. If such governing body 
shall grant such petition, the said governing body by proper ordinance may 
receive and annex such territory as a part of such city or town. There­
after the territory so received and annexed shall become a part of such 
city or town, and the said land and any future inhabitants thereof shall 
be entitled to all the rights and privileges of other citizens of -such city 
or town, and shall be bound by the acts and ordinances of such city or 
town. If such petition shall be granted and the ordinance hereinabove 
mentioned adopted by such governing body, a certified copy of such ordi­
nance together with a copy or a duplicate of such petition shall be filed 
in the office of the County Clerk of the County in which such city or town 
is situated. 

Sec. 2. The provisions of this Act shall be cumulative of all other laws 
on the subject of annexation of land or territory by incorporated cities and 
towns in the State. Acts 1949, 51st Leg., p. 451, ch. 243. 

Emergency. Effective May 21, 1949. 

Art. 974-1. Annexation by petition and election 

Territory adjoining the limits of any city having a population greater 
than 5,000 inhabitants according to the last pr.eceding or any future Fed­
eral Census, and operating under the General Laws of Texas, may become 
a part of such city in the following manner: 

The inhabitants of such territory may petition said city to order an 
election to be held within such teiTitory for the purpose of voting upon 
the question of whether such ter,ritory shall become a part of such city. 
Such petition shall contain a metes and bounds description of the terri­
tory, which shall not be more than one mile in width, be accompanied 
by a plat of the territory, and shall be signed by 100, or more, or by a 
majority, of the qualified electors residing within such te.rritory. Upon 
the fiJing of such petition with the City Secretary or City Clerk of such 
city, the City Council may, by ordinance, order such election so requested. 
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Such ordinance shall specify the day on which such election shall be 
held, designate the place or places for holding such election, appoint the 
election officers, and presc.ribe the form of the ballot. Ten days notice 
of such election shall be given by posting a copy of such ordinance, cer­
tified by the City Secretary or City Clerk, in three public places in said 
territory, and by publishing the same for one time in some newspaper 
published in such territory or in such city. Such election shall be held 
in the manner prescribed for general city elections; only qualified elec­
tors residing within such territory shall be permitted to vote and the 
cost of such election shall be paid by s·uch city. Returns of such election 
shall be made to the City Council of such city, and shall be canvassed 
and the result of such election declared by the City Council by an order 
entered in its minutes, which order shall be conclusive of the authority 
to annex such territory to such city. Should the results of such elec­
tion show a majority in favor of becoming a part of such city, such City 
Council may by ordinance receive such territory as a part of such city. 
Thereafter, the territory so received shall be a part of such city, and the 
inhabitants thereof shall be entitled to all the rights and privileges of 
other citizens, and bound by the acts and ordinances made in conformity 
thereto and passed in pursuance of this title. Added Acts 1949, 51st Leg., 
p. 363, ch. 187, § 1. 

Emergency, Effective May 14, 1949. 
Sections 3 and 4 of the Act of 1949 read 

.as follows: 
"Sec. 3. The provisions of this Act shaH 

'be cumulative of all other laws on the 
subject of annexation of land or territory 
iJy incorporated cities and towns in the 
State. 

"Sec. 4. If any section, sentence, clause 

or part of this Act shall, for any rea­
son, be held to be invalid, such decision 
shall not affect the remaining portions of 
this Act; and it is hereby declared to be 
the intention of the Legislature to have 
passed each section, sentence, clause and 
part thereof, irrespective of. the fact that 
any section, sentence, clause or part there­
of may be declared invalid." 

Art. 974-2. Contest of annexation proceeding 
To contest the validity of any annexation proceeding had under the 

provisions of Section 1 of this Act,l such contestant shall, within 60 days 
after the effective date of the ordinance annexing such territory, file with 
the City Secretary or City Clerk of su.ch city, written notice and a written 
statement of the grounds on which such contestant relies to sustain such 
contest. In the event no such contest is filed with the City Secretary or 
City Clerk in the manner and within the time above stated, it .shall be 
conclusively presumed that said election as held and the results thereof 
.as declared by the City Council or City Commission, are in all respects 
valid and final and binding upon all courts. The provisions of Chapter 9, 
Title 50, of the Revised Civil Statutes of the State of Texas of 1925, and 
amendments thereto, not in conflict herewith, shall be applicable to. all 
proceedings contesting the validity of any annexation proceeding had un­
der Section 1 hereof, so far as applicable. Acts 1949, 51st Leg., p. 363, ch. 
187, § 2. 

1 Article 974-1. 

Art. 97 6a. Zoning ordinances upon ap.nexation 

Section 1. From and after the effective date of this Act, before any 
municipal corporation or city existing, or which may hereafter come into 
existence, as provided by Title 28 of the Revised Civil Statutes of this 
State, and which municipal corporation or city has in effect a com­
prehensive zoning ordinance as prescribed by the State Statutes, may be. 
annexed to or incorporated into another such municipal corporation or 
city, the annexation ordinance or consolidation proceedings combining or 
:incorporating such zoned territory, shall provide for and adopt the 
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identical comprehensive zoning for such zoned territory as same existed 
prior to any such annexation to or incorporation by another or new mu­
nicipal corporation. Any attempted annexation or incorporation of such 
zoned territory without an ordinance adopting the comprehensive zoning 
as the same existed prior to incorporation of such territory into a larger 
or another municipal area shall render any such attempted proceedings 
void. Such zoning ordinance shall be administered and enfo~ced by the 
governing body within the combined municipal boundaries, as provided by 
law. 

Sec. 2. Thereafter such zoning ordinance as adopted in the incorpora­
tion or annexation ordinance shall not be repealed, altered or amended 
except by an election at which only the qualified voters residing in the 
zoned territory as it existed prior to being consolidated shall be eligible 
to vote. 

Sec. 3. Nothing in this Act shall be construed so as to permit con­
solidation or annexation of any such municipal corporation or city with­
out a vote of the people thereof, as now provided by law. 

Sec. 4. If any word, clause, sentence or Section of this Act shall be 
declared invalid, such holding shall not affect any other word, clause, 
sentence or Section of this Act. Acts 1949, 51st Leg., p. 729, ch. 392. 

Emergency; Effective June 13, 1949. 

Title of Act: 

An Act providing for the manner . and 
procedure in which any municipal corpo­
ration or city· having in effect a compre­
hensive zoning ordinance as prescribed by 
State Statutes may be annexed to, incor­
porated into or combined with another 

such municipal corporation or city; pro­
viding said ordinance shall not be re­
pealed, altered or amended except by elec­
tion; providing nothing in the Act shall 
be construed to permit consolidation or 
annexation except by vote of the people; 
providing a saving clause; and declaring 
an emergenc>'· Acts 1949, 51st Leg., p. 
729, ch. 392. 

Art. 976b. Ascertainment of population; validation of acts 

All actions of the· governing bodies of incorporated cities and towns 
in this State to ascertain the population of any such city or town which 
are evidenced by resolution or ordinance entered in its minutes, and all 
elections, ele.ction orders and other proceedings of every nature and kind 
in any manner dependent upon population affecting any such city or town 
are in all things ratified and confirmed, regardless of the population of 
such city or town as shown by the last Federal Census. Acts 1949, 51st 
Leg., p. 963, ch. 530, § 1. 

Emergency. Effective July ), 1949. 

Title of Act: 
An Act to ratify the acts of the govern­

ing body of any incorporated city or town 
in this State to ascertain the population of 

any such city or town heretofore taken by 
resolution or ordinance adopted by such 
governing body in that regard; and· de­
claring an emergency. Acts 1949, 51st 
Leg., p, 9G3, ch. 530. 

CHAPTER TWO-OFFICERS AND THEIR ELECTION 

Art. 977. 784, 387, 344 City officials 

The municipal government of the city shall consist of a city council 
composed of the mayor and two (2) aldermen from each ward, a majority 
of whom shall constitute a quorum fo.r the transaction of business, except 
at called meetings, or meetings for the imposition of taxes, when two­
thirds (2/3) of a full board shall be required, unless otherwise specified, 
provided that where the city or town is not divided into wards, the city 
council shall be composed of the mayor and five (5) aldermen, and the 
provisions of this title relating to P·roceedings in a ward shall apply to a 
whole city or town. The above-named officers shall be elected bY: the 
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qualified electors of the city for a term of two (2) years. Other officers 
of the corporation shall be a treasurer, an assessor and collector, a secre­
tary, a city attorney, a marshal, a city engineer, and such other officers 
and agents as the city council may from time to time direct, who may ei­
ther be appointed or elected as provided by ordinance. The city council 
may confer the powers and duties Of one or more of these offices upon 
other officers of the city. As amended Acts, 1949, 51st Leg., p. 375, ch. 
199, § 1. 

Emergency. Effective May 14, 1949. this Act shall ~ held to be unconstitu-
Section 2 of the amendatory act of 1949, tiona!, the remaining Sections or parts 

added art. 999a. thereof shall not be affected but shall re-
Section 3 provided: "If any Section of main in full force and effect." 

CHAPTER THREE-DUTIES AND POWERS OF OFFICERS 

Art. 
999a. Marshal may be dispensed with 

[New]. 

Art. 998. 808 Police officers 
Compensation of policemen in certain cit­

ies, see Vernon's Ann.P.C. art. 1583-2. 

Art. 999a. Marshal may be dispensed with 
The governing body of any city or town operating under the general 

laws having less than five thousand (5,000) inhabitants according to the 
last preceding Federal Census, may by ordinance, dispense with the office 
of marshal, and at the same time by such ordinance confer the duties of 
said office upon a city police officer to be appointed as the city council 
shall direct. Added Acts 1949, 51st Leg., p. 375, ch. 199, § 2. · 

Emergency. Effective May 14, 1949. 
Section 1 of the act of 1949, amended art. 

977. . 

CHAPTER FOUR-THE CITY COUNCIL 
Art. 
1015h. Public building; powers of city 

owning natural gas distribution 
system [New]. 

Art. 1011. 817, 464, 418 Powers 
The City Council, or other governing body shall have power to pass, 

publish, amend or repeal all ordinances, rules and police regulations, 
not contrary to the Constitution of this State, for the good government, 
peace and order of the City and ·the trade and commerce thereof, that 
may be necessary or proper to carry into effect the powers vested by 
this title in the corporation, the city government or in any department 
or office thereof; to enforce the observance of all such rules, ordinances 
and police regulations, and to punish violations thereof. No fine or pen­
alty shall exceed Two Hundred Dollars ($200). As amended Acts 1949, 
51st Leg., p. 367, ch. 190, § 1. 

Effective 90 days after .:'"uly 6, 1949, date 
of adjournment. 

Art. 1011£. Zoning commission 
In order to avail itself of the powers .conferred by this Act, such legis­

lative body shall appoint a commission, to be known as the Zoning Com-
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mission, to recommend the boundaries of the various original districts 
and appropriate regulations to be enforced therein. Such commission 
shall make a preliminary report and hold public hearings thereon before 
submitting its final report, and such legislative body shall not hold its 
public hearings or take action until it has received the final report of sucli 
commission. Where a city plan commission already exists, it may be ap­
pointed as the Zoning Commission. Written notice of all public hearings 
on proposed changes in classifi.cation shall be sent to all owners of proper­
ty, or to the person rendering the same for city taxes, affected by such 
proposed changes of classification and to all owners of property, or to the 
person rendering the same for city taxes, located within two hundred (200) 
feet of any property affected thereby within not less than ten (10) days 
before any such hearing is held. Such notice may be served by depositing 
the same, properly addressed and postage paid, in the city post office. As 
amended Acts 1949, 51st Leg., p. 205, ch. 111, § 1. 

Emergency. Effective May 3, 1949. 

Art. 1015. Other powers 
Compensation of policemen In certain 

cities, see Vernon's Ann.P.C. art. 1583-2. 

Art. 1015h. Public building; powers of city owmng natural gas dis­
tribution system 

Application of net; powers of eligible city 

Section 1. This Act shall apply to all incorporated cities, including 
Home Rule Cities, of more than fifty thousand (50,000) population ac­
cording to the last preceding Federal Census which own and operate 
a natural gas distribution system serving the inhabitants of all or part 
of such city. Any such city, for the purposes of this Act, shall be an 
"'eligible" city. 

Any eligible city shall have the power to construct, purchase, equip, 
improve, repair, remodel and enlarge coliseums, exposition and conven­
tion halls, city halls and other public buildings and the necessary sites 
therefor, and to issue revenue bonds for such purposes. Such cities may 
acquire one (1) building for any one (1) or more of the foregoing pur­
poses or may acquire one (1) or more buildings for any one (1) or more 
of such purposes. 

Revenue bonds; security; pledge of revenues of gas system 

Sec. 2. When authorized at an election as hereinafter provided, the 
governing body of any eligible city shall be authorized to issue the rev­
enue bonds of such city bearing interest at a rate not to exceed five per 
cent (5%) per annum and maturing within not more than thirty (30) 
years from their date or dates, and to secure the payment thereof by 
pledging and encumbering the net revenues of the revenue producing 
parts of such buildings and, at the option of the governing body, by a fur­
ther pledge of the net revenues of the city's municipal gas distribution 
system, either any part or all. Such bonds shall be issued under the pro­
visions of Articles 1111 to 1118, both inclusive of the Revised Civil Stat­
utes of Texas, 1925, as amended, except where same are in conflict with 
the provisions of this Act. No such bonds shall be issued, however, until 
first authorized by a majority vote of the voters qualified to vote in such' 
elections and voting at an election called for such purpose. Such election 
shall be called and held in the same manner provided for other bond 
elections for such city. The issuance of revenue bonds to provide funds 

Tex.St.Supp. '50-7 
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with which to acquire one (1) or more buildings for one (1) or more of 
the foregoing purposes may be submitted as one (1) proposition at such 
election; provided that all bonds included in one (1) proposition are 
secured by a pledge of the same revenues. 

Ordinances; books and accounts 

Sec. 3. The governing body of any such city shall be authorized to 
make such provisions in the ordinance or ordinances authorizing the 
issuance of such bonds as it shall deem proper and desirable in regard 
to the terms and conditions upon which such revenues, or any designated 
part thereof, shall be pledged, the method of securing the payment of 
such bonds, the use of the pledged revenues, the establishment of re­
serves for depreciation, replacements, betterments, additions and exten­
sions, the duties and obligations of the city in regard to the use, mainte­
nance and operation of the facilities whose net revenues are pledged 
to the payment of such bonds and as to the right of redemption, if any, 
of such bonds before their respective maturity dates. It shall be the 
duty of the city to establish and maintain separate books and accounts 
for each of the properties whose income shall have been pledged. 

A(lditional bonds 

Sec. 4. The governing body of such cities shall be authorized to issue 
additional revenue bonds for such purposes secured by a pledge of all 
or any part of the net revenues which are pledged to the payment of pre­
viously issued bonds to the extent and in the manner expressly permitted 
by the ordinance or ordinances authorizing such previously authorized 
and outstanding revenue bonds. Such additional revenue bonds shall be 
issued only after being authorized at an election held as hereinabove 
provided for original issues. Any ordinance authorizing the issuance of 
bonds under this Act may provide for the use by the city of surplus reve­
nues for other lawful purposes. 

Refunding bonds 

Sec. 5. The governing body of any said city shall be authorized to 
refund all or any part of any bonds issued under the provisions of this 
Act by the issuance of refunding bonds without the necessity of an elec­
tion; provided that the refunding bonds shall not bear interest at a 
higher rate than that borne by the bonds being refunded. 

Act cumulative; conflict with existing Jaws 

Sec. 6. This Act shall be cumulative of all other laws· on the subject, 
but in the event any of its provisions are in conflict with any existing 
laws, the provisions hereof shall prevail and be effective in regard to the 
subject matter of this Act. 

Partial invalidity 

Sec. 7. If any paragraph, sentence, clause, phrase or provisiOn of 
this Act or the application thereof to any person or circumstance shall 
be held invalid, such invalidity shall not affect the remaining provisions 
of this Act or the application thereof to any other person or circum­
stance and the provisions of this Act are decla.red to be severable. Acts 
1949, 51st Leg., p. 735, ch. 397. 

. Emergency. Effective .June 13, 1949. 
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CHAPTER EIGHT-STREETS AND ALLEYS 

Art. 1085a. Freeways in cities of 50,000 or more 
Section 1. In all incorporated cities and towns containing more 

than fifty thousand (50,000) inhabitants according to the last preceding 
or any future Federal Census, the governing body thereof may do any 
.and all things necessary to lay out, acquire, and construct any section or 
portion of any street within its jurisdiction as a freeway, and to make any 
existing street a freeway. 

Sec. 2. "Freeway"· means a street in respect to which the owners 
of abutting lands have no right or easement of access to or from their 
abutting lands or in respect to which such owners have only limited or 
restricted right or easement of access. · 

Sec. 3. The governing body of any such city or town is authoriz­
ed to close any street within its jurisdiction at or near the point of its 
intersection with any freeway, or to make provision for carrying any 
street over or under or to a connection with the freeway, and may do any 
and all things on such street as may be necessary therefor. 

No existing public street shall be converted into a freeway except 
with the consent of the owners of abutting lands or the purchase or con­
demnation of their right of access thereto, provided, however, nothing 
herein shall be construed as requiring the consent of the owners of the 
abutting lands where a street is constructed, established or located for 
the first time as a new way for the use of vehicular and pedestrian traffic. 

Sec. 4. If any section, subsection, sentence, clause, or phrase of 
the Act is for any reason held unconstitutional, the unconstitutionality 
thereof shall not affect the validity of the remaining portion of this Act. 
The Legislature hereby declares that it would have passed the Act and 
each section, subsection, sentence, clause, and phrase thereof, irrespective 
of the fact that one or more of the sections, subsections, sentences, 
clauses or phrases be declared unconstitutional. All laws or parts of 
laws in conflict herewith are hereby repealed to the extent of such con­
flict. As amended Acts 1949, 51st Leg., p. 779, ch. 419, § 1. 

Emergency. Effective June 14, 1D4D. 

CHAPTER TEN-PUBLIC UTILITIES 

1. CITY OWNED UTILITIES 
Art. 
llODe. Contract with district created to 

supply water to city [New]. 
lllOb. Separate city and rule systems of 

home rule cities [New]. 

2. ENCUMBERED CITY SYSTEM 

lllla. Additional bonds and refunding 
bonds; waler or sewer systems 
[New]. 

Art. 
llllb. Additional bonds and refunding 

bonds; light and power systems 
[New]. 

1113a. Transfer of revennes to city's gen­
eral fund [New]. 

1118q. Hydro-electric ge,,erating facilities, 
acquisition of (New]. 

1. CITY OWNED UTILITIES 

Art. 1108. 769 to 722 1 Public Utilities 
1 Numbers 7G3 to 722 should be 7GD to 772. 

Construction of electric lines on and 
across roads and streets, see art. 1436A. 
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Art. 1109. Waterworks 
Laying pipes, etc., outside I~mits, see art. 

1433a. 

Art. 1109e. Contract with district created to supply water to city 

Contract authorized; provisions of contract 

100 

Section 1. Any city or town within this State is hereby authorized to 
enter into a contract with any district or authority, hereinafter called 
"district," created under Article XVI, Section 59 of the Constitution for 
the purpose of supplying water to such city. Any such city may also 
lease its water production, water supply and water supply facilities to 
such district or make a contract with such district for operation by the 
district of its water production, water supply, and water supply facilities. 
Any contract authorized by this Act may provide that the city shall not 
obtain water from any source other than the District except to the extent 
provided in such contract. Any such contract may be upon such terms 
and for such time as the parties may agree, and it may provide that it 
shall continue in effect until bonds specified therein and refunding bonds 
issued in lieu of such bonds are paid. 

Rates 

Sec. 2. Any water supply contract provided in the preceding section 
shall be subject to the statutory or the contractual duty of the district 
from time to time to revise the rate of compensation for water sold and 
services rendered by the district to the city under such contract so that 
the net revenues of the district will at all times be sufficient to enable the 
District to pay its operation and maintenance expense and to pay the 
principal and interest on bonds secured by such contract to the extent 
provided in the resolution authorizing said bonds. Money required to be 
paid· by the city to the district under such contract shall constitute an 
operating expense of the waterworks system of the citY:• 

Election 

Sec. 3. (a) No city shall make any contract authorized by this Act 
unless authorized by a majority vote in an election held in such city. 
Such election shall be ordered by the governing body of the city and 
notice thereof shall be published once each week for two (2) consecutive 
weeks, the first of such publications to be at least fourteen (14) days 
prior to the election, in a newspaper of general circulation published 
within the city. If no newspaper is published in the city the notice shall 
be posted at the City Hall and at two (2) other public places in the city. 
The notice shall be sufficient if it states the time and place of holding the 
election, and that the purpose of the election is to determine whether the 
governing body of the City shall be authorized to make the water supply 
contract, or make the lease or operating contract, or both as the case may 
be. Both questions may be submitted in the same proposition. 

(b) Only qualified electors of the city who own taxable property 
_therein and who have duly rendered the same for taxation shall be per­
mitted to vote at such election. Except as otherwise provided in this 
Act, the general election laws shall govern such election. · 

(c) If a majority of the votes cast at said election are in favor of the 
proposition the governing body shall pass an ordinance prescribing the 
form and substance of the lease or contract, or both, as the case may be, 
and directing the mayor or mayor pro tern to sign it. Such ordinance may 
be passed by vote of a majority of the members of the governing body 
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on one (1) reading and at the same meeting at which it is introduced. Acts 
1949, 51st Leg., p. 667, ch. 342. 

Emergency. Effective June 8, 1V49. 

Art. lllOb. Separate city and rural systems of home rule cities 

Section 1. The acts of all home-rule cities whose charters authorize 
such cities to furnish electric light and power service both within and 
without corporate limits of such cities, and which cities now own and 
operate municipal electric systems and where, by such acts, such cities 
have heretofore set up and now own and operate rural electric systems as 
a unit separate and apart from the city system and as a separate utility, 
are hereby validated in all respects as though they had been duly and 
legally established as separate systems in the first instance. All the 
acts of municipal governing bodies of such municipalities setting up such 
systems as separate units and all bonds, mortgages, warrants and other 
evidence of indebtedness heretofore issued or heretofore voted or au­
thorized to be issued, but not issued, are hereby validated; and such 
bonds, mortgages, warrants, and other evidences of indebtedness shall be 
an obligation of each unit separately. The encumbrances and obligations 
pertaining to one system shall in no way apply to or affect the other 
system. No such obligation heretofore or hereafter issued shall ever 
be a debt of such city but solely a charge upon the properties of the 
system, and shall never be reckoned in determining the power of such 
city to issue bonds for any purpose authorized by law. The expense 
of operation and maintenance of such system shall always be a first lien 
and charge against the income thereof. Included within such expense 
shall be ·all salaries, labor, repairs, cost of electrical energy, interest, 
repairs or extensions necessary to render efficient service, and every 
other proper operation and maintenance expense. The governing bodies 
of such cities mentioned in this Act shall charge and collect for such 
service a sufficient rate to pay all operation and maintenance expense, 
depreciation, replacement, betterment and interest charged, and to pay 
the principal of and interest on all obligations issued against each system 
separately, and to maintain such reserve or reserves, if any, as may be 
prescribed in the ordinance authorizing the issuance of such obligations. 
No part of the income of each of such systems shall ever be used to pay 
any other debt, expense or operation until the indebtedness so secured 
shall have been finally paid. Every evidence of indebtedness issued by 
the cities mentioned herein shall contain the clause: "The holder hereof 
shall never have the right to demand payment of this obligation out of 
any funds raised or to be raised by taxation." All evidences of indebted­
ness hereafter issued by the cities mentioned herein shall be payable in 
not more than forty years from date and shall bear interest at not more 
than 5% per annum. Such evidences of indebtedness shall be signed by 
the mayor and countersigned by the city secretary; provided, however, 
that the facsimile signatures of such officers may be printed or lithograph­
ed on any interest coupons attached to any obligation issued by such 
cities. Such cities mentioned herein need not submit any obligation issued 
against either of such systems to any public official of this State, the only 
approval required or authorized under this Act being that of the 
governing body of the city. Any such obligations issued hereunder shall 
be non-contestable after issuance and delivery, except for fraud and 
forgery. Provided, however, no authority granted herein shall ever 
permit or authorize any such cities to construct facilities or furnish 
electric power and energy to any areas already being served with central 
station electric service. · 
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Sec. 2. Any obligation issued hereunder shall be· exempt from taxa­
tion by the State of Texas or by any municipal corporation, county, or 
other political subdivision or taxing district of the State. 

Sec. 3. All acts of any such city and the governing body thereof in 
heretofore setting up and operating such systems are hereby in all 
things validated, and all encumbrances and mortgages pertaining to 
each such system and all obligations heretofore or hereafter issued, 

. secured by a pledge of and/or payable from the revenues thereof, are 
hereby in all things validated; and such obligations shali be considered 
as obligations issued under this Act. Acts 1949, 51st Leg., p. 973, ch. 535. 

Emergency, Effective July 4, 1949. 

2. ENCUMBERED CITY SYSTEM 

Art. 1111. Powers 
Revenue refunding bonds of cities with 

annexed territory within water control or 
supply districts, see art. 1182c-1, § 5. 

Art. lllla. Additional bonds. and refunding bonds; water or sewer 
systems 
Additional bonds while prior bonds outstanding 

Section 1. Any city or town including any Home Rule city which 
heretofore has issued or hereafter may issue bonds payable from and 
secured by a pledge of the net revenues derived or to be derived from 
the operation of its water system or sewer system or both in tl}e manner 
provided by Articles llll....!ll18, inclusive, of the Revised Civil Statutes 
of Texas, 1925, as amended, or under any other law applicable to such 
city or town and while all or part of such bonds remain outstanding 
shall have the power on one or more occasions to issue bonds or other 
obligations for the purpose of improving or extending, or both for im­
proving and extending such water system or sewer system, or both, pay­
able from the revenues of such system or systems, and such bonds shall 
constitute a lien upon the revenues thereof -in the order of their issuance 
inferior to the lien securing the payment of any or all issues and series 
of bonds previously issued. As to any such bonds issued and outstanding 
prior to the effective date of this Act the power herein conferred shall 
not be exercised unless expressly permitted in and shall be subject to 
any restrictions, covenants or limitations contained in the ordinance au­
thorizing their issuance or in the deed of trust or the indenture of trust 
securing their payment; provided further, in those instances where in 
the ordinance or deed of trust or indenture of trust provision was made 
for the subsequent issuance of additional bonds on a parity with the 
bonds issued pursuant to the provisions of such ordinance or deed of 
trust or indenture of trust any such city or town shall have the power 
to authorize, issue and sell additional bonds payable from the revenues 
pledged to such bonds previously issued and secured by pledges and liens 
on a parity with and of equal dignity with the pledge securing the bonds 
previously issued. In the issuance of revenue bonds in the future for 
such purposes, any such city or town may prescribe in the ordinance or 
deed of trust or indenture of trust for the issuance later of additional 
issues or series of bonds on a parity with the bonds being issued pursuant 
to and subject to t,he restrictions, covenants and limitations contained 
in such ordinance, deed of trust or indenture of trust. 
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Refunding bonds 

Sec. 2. Refunding bonds may be issued for the purpose of refunding 
the bonds of a single series or issue or two or more consecutive issues 
or series of bonds and such refunding bonds shall enjoy the same priority 
of lien on the revenues pledged to their payment as pledged to the bonds 
refunded, provided that when two or more consecutive series or issues 
of bonds are refunded in a single issue of refunding bonds the lien of 
all such refunding bonds shall be equal if all of the outstanding bonds 
of the several series or issues of bonds to be refunded are surrendered 
in exchange for such new refunding bonds. No refunding bonds shall 
attain any degree of priority of lien greater than that enjoyed by the 
series or issue then to be refunded having the highest priority of lien. 
Such refunding bonds shall bear interest at the same or lower rate than 
borne by the bonds refunded, unless it is shown mathematically that a 
saving will result in the total amount of interest to be paid and that the 
annual principal and interest burden will not be increased so as to in­
fringe upon or impair the rights of the holders of any bonds enjoying 
a prior or inferior lien. 

Approval and issuance of bonds 

Sec. 3. Before any such bonds are sold or exchanged as the case 
may be, they shall be submitted to and approved by the Attorney Gen­
eral of the State of Texas in the manner and with the effect provided 
.in Articles 709 to 715, both inclusive, Revised Civil Statutes of 1925, as 
amended, and except as otherwise provided by this law, such· bonds 
shall be authorized and issued in accordance with Articles 1111-1118, 
inclusive, of the Revised Civil Statutes of Texas, 1925, as amended, and 
to the extent of any conflict herewith, this law shall take precedence over. 
such conflicting or inconsistent provisions. 

Partial invalidity 

Sec. 4. In case any one or more of the sections or provisions of this 
Act or the application of such sections or provisions to anjf situation or 
circumstance shall for any reason be held to be unconstitutional, such 
unconstitutionality shall not affect any other sections or provisions of 
this Act or the application of such sections or provisions to any other 
situation or circumstance, and it is intended that this law shall be con­
strued and applied as if such unconstitutional section or provision had 
not been included herein. Acts 1949, 51st Leg., p. 463, ch. 249. 

Emergency, Effective May 21, 1949. 

Art. 1111 b. Additional bonds and refunding bonds; light and power 
systems 
Additional 'boJuls ·while I>rior b()utls outstanding 

Section 1. Any city or town including any Home Rule City which 
heretofore has issued or hereafter may issue bonds payable from and 
secured by a pledge of the net revenues derived or to be derived from 
the operation of its light and power system or both in the manner pro­
vided by Articles 1111-11'18, inclusive, of the Revised Civil Statutes of 
Texas, 1925, as amended, or under any other law applicable to such 
city or town and while all or part of such bonds remain outstanding 
shall have the power on one or more occasions to issue bonds or other 
obligations for the purpose of improving or extending, or both for im­
proving and extending such light and power system, or both, payable 
from the revenues of such system or systems, and such bonds shall con-
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stitute a lien upon the revenues thereof in the order of their issuance 
inferior to the lien securing the payment of any or all issues and series 
of bonds previously issued. As to any such bonds issued and outstanding 
prior to the effective date of this Act the power herein conferred shall 
not be exercised unless expressly permitted in and shall be subject to 
any restrictions, covenants or limitations contained in the ordinance au­
thorizing their issuance or in the deed of trust or the indenture of trust 
securing their payment; provided further, in those instances where 
in the ordinance or deed of trust or indenture of trust provision was made 
for the subsequent issuance of additional bonds on a parity with the 
bonds issued pursuant to the provisions of such ordinance or deed of 
trust or indenture of trust any such city or town shall have the power 
to authorize, issue and sell additional bonds payable from the revenues 
pledged to such bonds previously issued and secured by pledges and liens 
on a parity with and of equal dignity with the pledge securing the bonds 
previously issued. In the issuance of revenue bonds in the future for 
such purposes, any such city or town may prescribe in the ordinance or 
deed of trust or indenture of trust for the issuance later of additional 
issues or series of bonds on a parity with the bonds being issued pur­
suant to and subject to the restrictions, covenants and limitations con­
tained in such ordinance, deed of trust or indenture of trust. 

Refunding bonds 

Sec. 2. Refunding bonds may be issued for the purpose of refunding 
the bonds of a single series or issue or two or more consecutive issues 
or series of bonds and such refunding bonds shall enjoy the same priority 
of lien on the revenues pledged to their payment as pledged to the bonds 
refunded, provided that when two or more consecutive series or issues 
of bonds are refunded in a single issue of refunding bonds the lien of 
all such refunding bonds shall be equal if all of the outstanding bonds 
of the several series or issues of bonds to be refunded are surrendered 
in exchange for such new refunding bonds. No refunding bonds shall 
attain any degree of priority of lien greater than that enjoyed by the 
series or issue then to be refunded having the highest priority of lien. 
Such refunding bonds shall bear interest at the same or lower rate than 
borne by the bonds refunded, unless it is shown mathematically that a 
saving will result in the total amount of interest to be paid and that the 
annual principal and interest burden will not be increased so as to in­
fringe upon or impair the rights of the holders of any bonds enjoying a 
prior or inferior lien. · 

Approval and issuance of bonds 

Sec. 3. Before any such bonds are sold or exchanged as the case 
may be, they shall be submitted to and approved by the Attorney Gen­
eral of the State of Texas in the manner and with the effect provided 
in Articles 709 to 715, both inclusive, Revised Civil Statutes of 1925, as 
amended, and except as otherwise provided by this law, such bonds shall 
be authorized and issued in accordance with ·Articles 1111-1118, inclu­
sive, of the Revised Civil Statutes of Texas, 1925, as amended, and to 
the extent of any conflict herewith, this law shall take precedence over 
such conflicting or inconsistent provisions. 

Partial invalidity 

Sec. 4. In case any one or more of the sections or provisions of this 
Act or the application of such sections or provisions to any situation or 
circumstance shall for any reason be h~ld to be unconstitutional, such 
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unconstitutionality shall not affect any other sections or provisions of 
this Act or the application of such sections or provisions to any other 
situation or circumstance, and it is intended that this law shall be con­
strued and applied as if such unconstitutional section or provision had 
not been included herein. Acts 1949, 51st Leg., p. 465, ch. 250. 

Emergency. Effective May 21, 1949. 

Art. 1113a. Transfer of revenues to city's general fund 
That cities having a population of two hundred thousand (200,000) or 

more, and their officials and utility trustees, are hereby authorized to trans­
fer to the city's general fund and use for general or spe.cial city purposes 
revenues (now on hand or hereafter received) of any city-owned utility 
system in the amount and to the extent authorized or permitted in the iden­
ture, deed of trust, or ordinance providing for and securing payme'nt of 
revenue bonds issued under Articles 1111-1118, Revised States, as amend­
ed, notwithstanding any prohibition contained in Article 1113, Revised 
Statutes. Acts 1949, 51st Leg., p. 940, ch. 513, § 1. 

Emergency. Effective June 29, 1949. 

Art. 1118n-5. Redemption of outstanding revenue bonds and issuance 
of new bonds 

Eligible cities 

Section 1. This Act shall be applicable to any city which has out­
standing waterworks or waterworks and sewer systems revenue bonds 
and which has on hand sufficient money to pay said bonds together with 
the interest thereon to the date when they become due or optional for 
prior payment and the contract premium if any. Any such city is herein­
after sometimes called "eligible city". 

Deposits ~vit1• state treasurer 

Sec. 2. An eligible city shall have the right to deposit in the office 
of the State Treasurer of the State of Texas a sum of money equal to 
the principal amount of its said outstanding and unpaid revenue bonds 
plus the amount of interest which will accrue on each of said bonds 
calculated to the date on which it is to become due or on which it may be 
redeemed and the amount of contract premium if any, and concurrently 
with such deposit shall pay to the State Treasurer for his services and to 
reimburse him for his expenses in performing his duties under this Act 
a sum of money equivalent to one-twentieth (1/20 of one (1%) per cent of 
the principal amount of said bonds and one-eighth (1/8) of one (1%) per 
cent of the interest to accrue on all of said bonds, and an additional amount 
of money sufficient to pay the charges of the bank or trust company at 
which the principal and interest of said bonds are payable for its 
services in paying such principal and interest. The State Treasurer may 
rely on a certificate by such city as to the amount of the charges made 
by such bank or trust company. At the same time such city shall deliver 
to the State Treasurer a certified copy of the ordinance authorizing said 
revenue bonds, or a certified excerpt therefrom, showing clearly the 
amounts and the date or dates on which interest is. due on such bonds, 
the date when the principal becomes subject to redemption, and the name 
and address of the bank or trust company at which such principal and 
interest must be paid. It shaii be the duty of the State Treasurer to 
accept such deposits, payments, and instruments, and safely to keep and 
use such money for the purposes set forth in this Act and for no other 
purpose, and no part of such money except that in payment for his 
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services and to reimburse his expenses in performing such services shall 
be used by or for the State of Texas or for any creditor of the State 
of Texas, nor shall such money be commingled with any other money. 

Duties of state treasurer 

Sec. 3. It shall be the duty of the State Treasurer not less than 
fifteen (15) days before such interest is due according to the tenor and 
effect of said bonds, and the principal becomes redeemable, to forward 
by registered mail to the bank or trust company where the principal 
of and interest on such bonds are payable, an amount sufficient to pay 
such principal and interest, and premium if any, and to pay the service 
charges of such bank or trust company. The State Treasurer shall 
notify such bank or trust company to forward to him bonds and coup'ons 
thus 'cancelled, and after he shall have made a record of their payment 
and cancellation shall forward such cancelled bonds and coupons to such 
city: 

Issuance of ne'v bonds 

Sec. 4. When an eligible city shall have deposited and paid. into the 
office of the State Treasurer the money and shall have done the things 
required under Section 2 it shall have authority to issue additional 
revenue bonds, securing them by a pledge of the revenue from the 
operation of its waterworks system or of its waterworks and sewer 
systems, in such manner as is authorized by Articles 1111 to 1118 of the 
Revised Civil Statutes of Texas, 1925, as amended, and for the purposes 
authorized in said Articles. The deposit authorized by Section 1 hereof 
to be made with the State Treasurer shall be made prior to or con­
currently with the sale and delivery of the new bonds authorized by this 
Act, but all other proceedings relating to the authorization and issuance 
of such bonds may be had prior to the making of such deposit. No· 
revenue bonds shall be issued under authority of this Section 5 unless 
they shall have been authorized at an election held in such city in ac­
cordance with the provisions of Article 704 of the Revised Civil Statutes 
of Texas, ·1925, as amended by Chapter 382, Acts of the First Called 
Session of the 44th Legislature. It is especially provided that regardless 
of any provisions to the contrary contained in the law under which such 
new revenue bonds are to be issued, they shall constitute a first charge 
on the income of the waterworks system or waterworks and sewer systems, 
after the payment of the expense of maintenance and operation of such 
system or systems subject only to any payments which must be made to 
the State Treasurer from such income to prevent any default in principal 
of or interest on such outstanding revenue bonds, for the benefit of which 
such deposit shall have been made with the State Treasurer. The right 
of the holders of said outstanding revenue bonds to have any deficiency 
paid out of such income shall remain unimpaired. 

Subsequent issuance of additional bonds 

Sec. 5. Regardless of any provisions to the contrary contained in the 
law or laws under which such new revenue bonds shall be issued, so long 
as· any of said new revenue bonds are outstanding no additional revenue 
bonds secured by a pledge of the revenues of the system shall be issued 
thereafter except in accordance with limitations prescribed in the ordi­
nance authorizing the revenue bonds first to be issued by such city pursu­
ant to this Act; but it shall be lawful for such city to authorize and 
issue additional or subsequent waterworks revenue bonds provided that 
they are issued in all respects in conformity with and subject to limita­
tions contained in such ordinance. 
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"\Vitbdrawal of deposits 

Sec. 6. After an eligible city has made the deposits and payments re­
quired under Section 2, at any time it may withdraw from the State 
Treasury the amount of money, both principal and interest, deposited on 
account of any bond by exhibiting to the State Treasurer said bond duly 
cancelled, whereupon the State Treasurer shall make a proper record 
of the payment and cancellation of such bond. 

Surrender, pnyrue11t nn1l cuncellntion of bonds 

Sec. 7. At any time after an eligible city shall have made the de­
posits and payments required under Section 2, the holder of any such 
bond, irrespective of its maturity date, shall have the right to surrender 
such bond to the State Treasurer and shall receive therefor a sum equiva­
lent to all money then remaining on deposit with the State Treasurer, 
made on account of such surrendered bond. Whereupon such bond 
shall be duly cancelled by the State Treasurer, and delivered or forward-: 
ed to such city. 

ApproYal of record' and bonds; registration 

Sec. 8. When an eligible city shall have duly authorized the issuance 
of its revenue bonds, and the record pertaining thereto shall have been'. 
presented to the Attorney General of Texas, it shall be the duty of the 
Attorney General to approve such record, and thereafter when such new 
revenue bonds are presented to him, to approve such bonds subject to 
the making of the deposit provided in Section 2 hereof. After such 
record and bonds have been approved by the Attorney General and after 
such bonds have been registered in the office of the Comptroller of 
Public Accounts, they shall be held for all purposes to be fully negotiable 
instruments and shall, according to· their tenor and effect, be valid and: 
binding revenue obligations of such city and shall be incontestable for any 
cause from and after such registration. 

Bonds of stute treasurer 

Sec. 9. The bond or bonds given by the State Treasurer under' 
Article 4368 to secure the fa.ithful execution of the duties of his office (ex­
cept such special bonds as may have been given to protect funds of the 
United States Government) and any and all other bonds which may have 
been given by the State Treasurer, shall be construed as protecting all 
moneys and securities deposited or placed with the State Treasurer 
under this Act. 

Act cumulative 

Sec. 10. This Act is cumlative of all other Acts on the subject, but to 
the extent that its provisions are inconsistent or in conflict with the pro­
visions of other laws, the provisions of this Act shall be controlling. 

Partial invnlidity 

Sec. 11. Notwithstanding any other evidence of legislative intent, 
it is hereby declared to be the controlling legislative intent that if any 
provision of this Act, or the application thereof to any person or cir­
cumstances, is held invalid, the remainder of the Act and the applica­
tion of such provision to persons or circumstances other than those as to 
which it is held invalid, shall not be affected thereby. Acts 1949, 51st Leg., 
p. 1003, ch. 541. 

'Rmcr<;ency. EffcP.tiv'! July 7, 1949. 
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Art. l118q. Hydro-electric generating facilities, acquisition of 
Section 1. Any city in Texas which owns an electric distribution sys­

tem, whether or not such city also owns facilities for the generation of 
electricity, may acquire by purchase, and improve, maintain and operate 
any privately owned facilities for the generation of hydro-electric power 
having an installed capacity of not less than two thousand (2,000) kilo­
watts, which may exist within five (5) miles of the boundary of such city, 
including all lands, flowage .rights and water rights and related generat­
ing and transmission equipment and lines, and for the purpose of paying 
the cost of such acquisition and improyement may issue the bonds of such 
city pursuant to the provisions of Articles 1111 to 11'18, inclusive, Revised 
Civil Statutes of Texas, as such Articles now exist or may be hereafter 
amended, which bonds representing purchase money shall be fully nego­
tiable for all purposes. For the purpose of the issuance and payment of 
such bonds the hydro-electric generating facilities so acquired may be 
regarded as an independent electric system which, including the revenues 
thereof, may be pledged to the payment of such bonds without any pledge 
of the other electric facilities of such city or the revenues derived there­
from. Such acquisition may be effected through the purchase of such 
facilities or through the issuance of the bonds in exchange for such 
facilities, provided the same shall have been first authorized at an elec­
tion held in accordance with the provisions of Article 1112 of the Revised 
Civil Statutes as amended. 

Any city which shall so acquire hydro-electric generating facilities 
hereunder shall carry out the provisions of all contracts in existence at 
the time of such acquisition pursuant to which electric current gene.rated 
by such facilities has been contracted to be sold, except as to any such 
contract which may be cancelled by voluntary agreement of the city and 
the party or parties entitled to purchase such electric current thereunder. 
Subject to the rights of the parties to any such existing contracts, any 
such city shall take for distribution by its distribution system such part 
of the output of the generating facilities so acquired as may be needed for 
that purpose, and may in the proceedings for the authorization of the 
bonds enter into such covenants for the use of and payment for such 
electric current from the revenues derived from the re-sale thereof as 
it may consider proper. Any electric current .generated by such facilities 
which is not used by the city for distribution by its system to its con­
sumers may be sold by the city to other purchasers and any such city is 
hereby empowered to enter into such short or long term conlracts for 
such sale as it may deem advisable. 

Sec. 2. The invalidity or ineffectiveness of any one or more provisions 
contained herein shall not affect the validity or enforceability of the re­
maining provisions hereof. Acts 1949, 51st Leg., p. 383, ch. 203. 

Emergency. Effective May 14, 1949. 
Section 3 of the Act of 1949, repealed all 

conflicting laws and parts of laws. 

CHAPTER TWELVE-COMMISSION FORM OF GOVERNMENT 

Art. 1154. Petition for election; change to Aldermanic form 

Section 1. Whenever ten (10%) per cent of the qul:!.Jified voters of 
any incorporated city or town having a population of over five hundred 
(500) and less than five thousand (5,000) inhabitants incorporated under 
the provisions of this title or any previous General Law, or hereafter in­
corporated under any General Law, or of any incorporated town or village 
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having a population of more than five hundred (500) and less than one 
thousand (1,000) inhabitants incorporated under Chapter 11, of this Title 
or any previous General Law, or hereafter incorporated under any 
General Law, shall petition in writing the Mayor of said city, town or 
village requesting that an election be ordered to determine whether such 
city, town or village shall adopt the Commission form of government, the 
Mayor shall order an election in such city, town or village, to determine 
whether or not the Commission form of government shall be adopted. 
Thirty (30) days notice of such election shall be given by publishing 
such notice in some newspaper therein if there be one, and if none, then 
by posting notices of same at three (3) public places in such town, city 
or village. Provided, that any city or town now or hereafter operating 
under the Commission form of government may adopt the Aldermanic 
form of government as provided in Article 977, Revised Civil Statutes of 
Texas, 1925, or other lawful form of government for such city or town 
when authorized to do so by a majority vote at an election called and 
held for the purpose. Such election shall be called and held under the 
same procedure provided for the adoption of the Commission form of 
government. 

Sec. 1a. Provided however, that in the event of such election where a 
city changes from a Commission form to an Aldermanic form of govern­
ment, the Mayor and two Commissioners shaii continue in office as Mayor 
and Aldermen respectively for the remainder of their respective terms. 
Acts 1949, 51st Leg., p. 791, ch. 425. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Acts 1949, 51st Leg., p, 791, ch. 425, pur­
ported in its title to amend Article 1154. 

The body of the Act contained no amend­
ing clause, but the Act repeated the pro­
visions of Art. 1154 with additional pro­
visions. 

CHAPTER THIRTEEN-HOME RULE 

Art. 1182c-1. Cities which have annexed territory within water con­
trol and improvement or suppiy districts 

Section 1. This Act shaii apply to all cities, including Home Rule 
Cities, and those operating under general laws or special charters, which 
have heretofore annexed, or hereafter may annex, all or any part of the 
territory within one (1) or more water control and improvement districts 
or fresh water supply districts, which districts were organized for the 
primary purpose of providing such municipal functions as the supply 
of fresh water for domestic or commercial uses, the furnishing of sanitary 
sewer service, garbage collection and disposal, or fire protection, any or 
all. Such cities shall succeed to the powers, duties, assets and obliga­
tions of such district or districts in the manner and to the extent herein­
after provided. The provisions of Chapter 128, Acts of the Fiftieth Legis­
lature, Regular Session, 1947, as amended by this Act,l sha.ll also be ap­
plicable to incorporated towns of the class hereinabove described. Noth­
ing herein shall prohibit any city from continuing to operate utility 
facilities within such districts in which such facilities are owned aP:'I. 
are operated by such city at the effective date of the annexation. This 
Act shall not apply in the case of any such district, the territory of which 
is now situated in more than one (1) incorporated city or town, As 
amended Acts 1949, 51st Leg., p. 387, ch. 206, § 1. 

1 This article. 
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Taking over assets and liabilities J contracts 

Sec. 2. When all the territory within any such district is so an­
nexed, such city shall take over all properties and assets, shall assume 
all debts, liabilities and obligations and shall perform all functions and 
services of such district, and after such annexation such district shall be 
abolished. The governing body of such city shall, by ordinance, designate 
the date upon which the city shall take over and such district shall be 
abolished, but in no event later than ninety (90) days after the effective· 
date of such annexation. 

When less than all of the territory within any such district is so 
annexed, the governing authorities of such city and district shall be au­
thorized to enter into contracts in regard to the division and allocation 
of duplicate and overlapping powers, functions and duties between such 
agencies, and in regard to the use, management, control, purchase, con­
veyance, assumption an~ disposition of the properties, assets, debts, lia­
bilities and obligations of such district. Any such district is expressly 
authorized to enter into agreements with- such city for the operation of 
the district's utility systems and other properties by such city, and may 
provide for the transfer, conveyance or sale of such systems and prop­
erties of whatever kind and wherever situated (including properties out­
side the city) to such city. upon such terms and conditions as may be 
mutually agreed upon by and between the governing bodies of such. 
district and city. Such operating contracts may extend for such period 
of time. not exceeding thirty (30) years as may be stipulated therein and 
shall be subject to amendment, renewal or termination by mutual consent 
of such governing bodies. No such contract shall contain any provision 
impairing the obligation of any existing contract of such city or district.· 

In the absence of such contract, such district shall be authorized to 
continue to exercise all the powers and functions which it was empowered 
to exercise and perform prior to such annexation, and the city shall not 
duplicate services rendered by the district within the district's bound­
aries without the district's consent, but may perform therein all other 
municipal functions in which the district is not· engaged. As amended 
Acts1949, 51st Leg., p. 387, .ch. 206, § 1. 

Amendment of 1949 to sections 1 and 2 of 
this article effective May 14, 1949. 

Section 2 of the amendatory act of 1949, 
provided: "If any clause, phrase, sen­
tence, paragraph, Section or provision of 

this Act, 'or the application thereof to­
any particular person or thing, is held to 
be invalid, such invalidity shall not affect 
the remainder of this Act or the applica­
tion thereof to any other person or thing." 

CHAPTER FOURTEEN-CITIES ON NAVIGABLE STREAMS 

Art. ll87c. Municipal fish markets; bonds secured by pledge of prop-­
erties 

Refunding bonds; leases 

Sec. 7. Any city of the class described in Section 1 above, having 
outstanding municipal fish market revenue bonds may, by ordinance· 
adopted by the governing body thereof, issue refunding bonds for the 
purpose of refunding all or any part of such outstanding bonds. Such 
refunding bonds shall be issued and the payment thereof secured in the 
same manner provided for the issuance of such original bonds, except 
that no election, notice or right of referendum shall be required. The 
governing body of such city shall ·be authorized to enter into lease con­
tracts with persons, firms or corporations for the use of all or any part 
of the facilitiP3 cf such municipal fish market and properties appurtenant 
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thereto for such period of time not exceeding twenty (20) years and upon 
such terms and conditions as such governing body shall deem proper; 
provided tlnt authority to enter into such contracts shall be subject to 
the prior covenants and agreements re!atil).g to any outstanding revenue 
bonds isslJed for the purpose of acquiring such municipal fish market. 
Added Acts 1949, 51st Leg., p. 682, ch. 354, § 1. 

Emergency. Effective June 10, 1949. 
Section 2 of the amendatory Act of 1949 

provided: "If any section, sentence, phrase 
or clause or any part of this Act, shall, 

for any reason, be held invalid, such !~­
validity shall not affect the remaining 
portions of this Act." 

CHAPTER SIXTEEN-CORPORATION COURT 

Art. Art. 
ll96(a). House rule cities; judge of cor- 1200c. Cities of 380,000 population 

poration court [New]. [New]. 

Art. 1196(a). Home rule cities; judge of corporation co~rt 
The Corporation Court in any city heretofore or hereafter incorporat.:. 

ed, or adopting or amending its Charter, under Article 11, Section 5, of the 
Constitution of the State of Texas, commonly known and referred to as 
the "Home Rule Amendment", shall be presided over by a judge to be 
known as the "Recorder", "City Judge", or "Judge of the Corporation 
Court", as such official may be called in the charter of any city, and who 
shall be selected under the provisions of the City Charter concerning the 
election or appointment of the judge to preside over the Corporation Court. 

All judges now holding office and presiding over any such Corpora~ 
tion Court in any such city and heretofore appointed or elected in ac­
cordance with the provisions of the Charter of such city are hereby de­
clared to be the duly constituted, appointed or elected judge of such Court 
and shall hold office until his successor shall have been duly selected in 
accordance with the provisions hereof and shall have qualified according 
to law. Added Acts 1949, 51st Leg., p. 323, ch. 156, § 1. 

Emergency. Effective May 13, 1949. 
Section 1 of the Act of 1949 provided 

that "Article 11%, Chapter 16, of the 1925 
Revised Civil Statutes of the State of 
Texas, be and the same is hereby amend-

ed by adding to said chapter an article, 
following Article 1196, to read as follows." 

Section 2 repealed all conflicting laws 
and parts of laws. 

Art. 1200c. Cities of 380,000 population 
Establishment; number; judges 

Section 1. All incorporated cities of this State having a popula­
tion in excess of three hundred and eighty thousand (380,000) according 
to the last preceding or any future United States Census may, by an or­
dinance legally adopted, provide for the establishment of two (2) or 
more corporation Courts, not to exceed five (5) in numbei·. The Mayor 
of any such city shall have the power to appoint two (2) or more judges 
for each of such corporation Courts and designate the seniority of the 
judges, with the confirmation of the governing body of the city, so that 
any of such Courts may be in concurrent or continuous session, either 
day or night. 

Jurisdiction 

Sec. 2. Each of such corporation Courts, when established, shall 
have and exercise concurrent jurisdiction within the corporate limits 
of the city establishing them, and such jurisdiction shall be the same as 
is now or hereafter may be conferred upon all corporation Courts by 
the General Laws of this State. 
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Ordinances, provisions of 

Sec. 3. The governing body of the city establishing such Courts may 
provide by ordinance: 

(1) Prescribe the qualifications of the persons to be eligible to. ap­
pointment as Recorder of said Court or Courts. 

(2) That such Courts and the Recorders thereof may transfer cases 
from one Court to another, and that any Recorder of any of such. Courts 
may exchange benches and preside over any of such Courts. 

(3) That there shall be a corporation Court Clerk who shall be Clerk 
for all of such corporation Courts, together with such number of depu-
ties as may be needed. -

(4) That complaints shall be filed with such corporation Court Clerk 
in such manner as to provide for an equal distribution of cases among 
such Courts. 

Appeals 

Sec. 4. Except as modified by the terms of this Act, the procedure 
before such Courts and appeals therefrom shall be governed by the Gen-
eral Law applicable to all corporation Courts; · 

Repeals 

Sec. 5. All laws and parts of laws in conflict herewith are her~by 
repealed to the extent of such conflict only, and this Act shall supersede 
any provisions of any special charters of cities which are contrary to the 
terms hereof. 

Partial invalidity 

Sec. 6. If any section, subsection, sentence, clause, or phrase of this 
Act is for any reason held to be unconstitutional, the validity of the 
remaining portions shall not be affected thereby, it being the intent of 
the Legislature in adopting this Act that no portion shall become inop­
erative by reason of the invalidity of any other portion. Acts 1949, 51st 
Leg., p. 493, ch. 269. 

Emergency. Effective May 27, 1949. 

CHAPTER TWENTY-ONE-HOUSING 
Art. 
12691-1. Rent control [New]. 

Art. 1269!-1. Rent control 
Section 1. Rent control as established by the Act of the Eighty-first 

Congress of the United States, extending rent control for a period of 
fifteen (15) months from and after March 31, 1949, as further described 
in Housing and Rent Act of 1949, H.R. 1731,1 is hereby abolished in the 
State of Texas and is declared to be no longer needed in the State of 
Texas, and all Federal rent controls are hereby declared no longer 
needed in the State of Texas. 

Sec. la. It is further provided however that the governing body of 
any city or town may, by ordinance duly passed, finding that a housing 
emergency exists, establish rent control in such city or town for the 
duration of such housing emergency provided that the ordinance so 
passed is approved by the Governor of the State of Texas. 

Sec. 2. If any part, Section, subsection, paragraph, sentence, clause; 
phrase, or word contained in this Act shall be held by the courts to be 
unconstitutional or invalid, such holding shall not affect the validity of 
the remaining portions of this Act, and the Legislature hereby declares 
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that it would have enacted, and does here now enact, such remaining 
portions despite any such invalidity. Acts 1949, 51st Leg., p. 879, ch. 472. 

1 50 U.S.C.A. Appendix, §§ 1884 et seq. 
Effective 90 days after July 6, 1949, date 

of adjournment. 

CHAPTER 22. CIVIL SERVICE [NEW] 

FIREMEN AND POLICEMEN 

Art. !269m. Firemen's and Policemen's Civil Service in cities over 
10,000 

In"t'estigntlons nnd Inspections 

Sec. 5a. The Commission may make investigations concerning, and 
report upon all matters touching, the enforcement and effect of the 
provisions of this Act, and the rules and regulations prescribed here­
under; shall inspect all institutions, departments, offices, places, posi­
tions and employments affected by this Act at least once every year; 
and shall ascertain whether this Act and all such rules and regulations 
are being obeyed. Such investigations may be made by the Commission 
or by any Commissioner designated by the Commission for that purpose. 
In the course of such investigation the Commission or designated Com­
missioner shall have the power to administer oaths, subpoena and re­
quire the attendance of witnesses and the producing by them of books, 
papers, documents, and accounts pertaining to the investigation, and al­
so to cause the deposition of witnesses residing within or without the 
State to be taken in the manner prescribed by law for like depositions in 
civil actions in the court of original and unlimited jurisdiction to civil 
suits of the United States; and the oaths administered hereunder and the 
subpoenas issued hereunder shall have the same force and effect as the 
oaths administered by a magistrate in his judicial capacity; and the 
failure upon the part of any person so subpoenaed to comply with the 
provisions of this Section shall be deemed a violation of this Act, and 
punishable as su.ch. Added Acts 1949, 51st Leg., p. 1114, ch. 572, § 1. 

Cln.ssificntiou of tlrcJucu nntl policcntcu 

Sec. 8. The Commission shall provide for the classification of all 
firemen and policemen. Such classificatiOn shall be provided by ordi­

·nance of the City Council, or legislative body. Said City Council, or 
legislative body, shall prescribe by ordinance the number of positions 
of each classification. 

No classification now in existence, or that may be hereafter created 
in such cities, shall ever be filled except by examination held in accord­
ance with the provisions of this law. All persons in each classification 
shall be paid the same salary and in addition thereto be paid any longev­
ity or seniority pay that he may be entitled to. This shall not prevent 
the Head of such Department from designating some person from the 
next lower classification to fill a position in a higher classification tem­
porarily, but any such person so designated by the Head of the Depart­
ment shall be paid the base salary of such higher position plus his 
own longevity pay during the time he performs the duties thereof. The 
temporary performance of the duties of any such position by a person 
who has not been promoted in accordance with the provisions of this 
Act shall never be construed to promote such person. · All vacancies 
shall be filled by permanent appointment from eligibility lists furnished 
by the Commission within ninety (90) days after such vacancy occurs. 

Tex.St.Supp. '50-8 
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Firemen and policemen shall be classified as above provided, and 
shall be under civil service protection except the Chief or Head of such 
Fire Department or Police Department, by whatever name he may be 
known. 

Said Chiefs or Department Heads shall be appointed by the Chief 
Executive, and confirmed by the City Council or legislative body except 
in cities where the Department Heads are elected. In those cities hav­
ing elective Fire and Police Commissioners the appointments for Chiefs 
and Heads of those Departments shall be made by the respective Fire or 
Police Commissioners in whose Department the \·acancy exists, and such 
appointnients shall be confirmed by the City Council or legislative body. 
As amended Acts 1949, 51st Leg., p. 1114, ch. 572, § 2. 

Examination for eligibility lists 

Sec. 9. The Commission shall make provisions for open, competitive 
and free examinations for persons making proper application and meet­
ing the requirements as herein prescribed. All eligibility lists for ap­
plicants for original positions in the Fire and Police Departments shall 
be .created only as a result of such examinations, and no appointments 
shall ever be made for any position in such Departments except as a 
result of such examination, which shall be based on the applicant's 
knowledge of and qualifications for fire fighting and work in the 
Fire Department, or for police work and work in the Police Depart­
ment, as shown by competitive examinations in the. presence of all ap­
plicants for such position, and shall provide for thorough inquiry into 
the applicant's general education and mental ability. 

An applicant who has served in the armed forces of the United 
States and who received an honorable discharge shall receive five (5) 
points in addition to his competitive grades. 
. ·Appropriate physical examinations shall be required of all appli­

cants for beginning or promotional positions, and the examinations shall 
be given by a physician appointed by the Commission and paid by such 
city; and in the event of rejection· by such physician, the applicant may 
call for further examination by a board of three (3) physicians appointe<il 
by the Commission, but at the expense of the applicant, and whose find­
ings shall be final. The age and physical requirements shall be set by 
the Commission in accordance with provisions of this law ·and shall 
be the same for all applicants. Provided no person shall be certified as 
eligible for a beginning position who is over the age of thirty-five (35). 

All police officers and firemen coming under this Act must be able 
. to intelligently read and write the English language. As amended Acts 

1949, 51st Leg., p. 1114, ch. 572, § 3. 

Promotions; filling vacancies 

Sec. 14. The Commission shall make rules and regulations govern­
ing promotions and shall hold promotional examinations to provide 
eligibility lists for each classification in the Police and Fire Departments, 
which examinations shall be held substantially under the following re­
quirements: 

A. All promotional examinations shall be open to all policemen and 
firemen who have held a position for two (2) years or more in the classifi­
cation immediately below in salary of that classification for which the 
examination is to be held; except where there is not a sufficient number 
of members in the next lower position with two (2) years service in 
that position to provide an adequate number of persons to take the exami­
nation, the Commission may extend the examination to the members in 
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the second lower position in salary to that for which the examination is 
to be held. 

B. Each applicant shall be given one (1) point for each year of 
seniority in his Department, but never to exceed ten (10) points. 

C. The Commission shall formulate proper procedure and rules 
for semi-annual efficiency reports and grade of each member of the Po­
lice or Fire Departments, which efficiency reports shall be made on each 
man by his immediate superior, and each efficiency report shall be based 
on thirty (30) points as the highest grade in efficiency. The immediate 
superior officer of each member, after completing such report, shall 
deliver the original and two copies, with suggestions for improvement 
and reasons for grade, to his immediate superior officer, who shall cor­
rect and approve the same and forward one copy to the member reported 
on, and forward· the original and one copy to the Head of the Depart-­
ment who shall retain one copy and forward the original to the Com­
mission for filing. Upon examination for promotion each applicant shall 
receive a credit of not to exceed thirty (30) points based on the average 
of his annual efficiency reports filed with the Commission from the ef­
fective date of this Act, but not to exceed two (2) years prior to the 
time of examination. 

D. All applicants shall be given an identical examination in the 
presence of each other, and the questions asked therein shall be based 
upon the duties of the position sought and upon any study courses given 
by such Departmental Schools of Instruction and upon the applicant's 
efficiency; and each applicant shall, at his request made in writing 
within five (5) days thereafter, have the opportunity to examine the 
same together with the grading thereof and if dissatisfied shall, within 
five (5) days, appeal the same to the Commission for hearing in accord­
ance with the provisions of this Act. No· person shall be eligible for 
promotion unless he has served in such Department for at least two 
(2) years immediately preceding the date of such promotional examina­
tion in the next lower position or other positions specified by the Com­
mission, and no person with less than four ( 4) years actual service in 
such Department shall be eligible for promotion to the rank of Captain. 

·No person shall be eligible for appointment as Chief or Head of the 
Fire or Police Department of any city coming under the provisions of 
this Act who has not been a bona fide fire fighter in a Fire Department 
or a bona fide law enforcement officer for five (5) years in the State of 
Texas. · 

E. Upon written request by the Heads of the Departments for a. 
person to fill a vacancy in any classification, the Commission shall cer­
tify to the Head of the Department the three names having the highest 
grades on such eligibility list for such classification for the vacancy re­
quested to be filled, and the Head of such Department shall appoint the 
person having the highest grade, except where such Head of the De-­
partment shall have a valid reason for not appointing such highest name; 
and in such cases he shall, immediately after such appointment, file his 
reasons in writing, for rejection of the higher name or names, with the· 
Commission, which reasons shall be valid and subject to review by the 
Commission upon the application of such rejected person. 

The name of each person on the eligibility lists shall be submitted 
to the Head of the Department three (3) times; and if passed over 
three (3) times with written reasons filed thereafter and not set aside by 
the Commission, he shall thereafter be dropped from the eligibility list. 
All eligibility lists shall remain in existence for one (1) year unless 
exhausted, and at the expiration of one (1) year they shall be destroyed. 
and new examinations be given. 
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F. The Commission shall proceed to hold examinations to create 
eligibility lists within ninety (90) days after a vacancy in any classifica­
tion occurs, or new positions are created, unless an eligibility list is in 
existence. 

G. In the event any new classification is established either by name 
or by increase of salary, the same shall be filled by competitive examina­
tion in accordance with this law. As amended Acts 1949, 51st Leg., p. 
1114, ch. 572, § 4. 

Purpose of law; hearings 

Sec. 16a. It is hereby declared that the purpose of the Firemen and 
Policemen's Civil Service Law is to secure to the cities affected thereby 
efficient Police and Fire Departments, composed of capable personnel, 
free from political influence, and with permanent tenure of employment 
as public servants. The members of the Civil Service Boards are hereby 
directed to administer the civil service law in accordance with this pur­
pose; and when sitting as a board of appeals for a suspended or aggrieved 
employee, they are to conduct such hearing fairly and impartially under 
the provisions of this law, and are to render a fair and just decision, con­
sidering only the evidence presented before them in such hearing. Added 
Acts 1949, 51st Leg., p. 1114, ch. 572, § 5. 

Political activities; leaves of absence 

Firemen and Policemen coming under the provisions of this Act 
are not required to contribute to any political fund or render any political 
service to any person or party whatsoever; and no person shall be re­
moved, reduced in classification or salary, or otherwise prejudiced by 
refusing to do so; and any official of any city coming under the provisions 
of this Act who attempts the 'Same shall be guilty of violating the provi­
sions of this Act. 

No fireman or policeman shall be refused reasonable leave of absence 
without pay for the purpose of attending any fire or police school, con­
ventions, or meetings, the purpose of which is to secure more efficient 
departments and better working conditions for the personnel thereof, nor 
shall any rule ever be adopted affecting their constitutional right to ap­
pear before or petition the Legislature. Provided however, that no Civil 
Service Commission or governing body of any city shall further restrict 
the rights of employees of the Police and Fire Departments to engage in 
political activities except as herein expressly provided. Added Acts 1949, 
51st Leg., p. 1114, ch. 572, § 6. 

Amendment of 1949 effective 90 days 
after July 6, 1949, date of adjournment. 

Section 7 of the amendatory Act of 
1949, provided: "If any section, paragraph, 
portion, sentence, line, phrase, clause, or 
word of this Act should be held to be un­
constitutional or invalid, then such un­
constitutionality or invalidity shall not af­
fect the constitutionality or validity of any 
other section, paragraph, portion, sen-

tence, line, phrase, or word hereof; and 
it is hereby declared to be the legislative 
intent that each and all of the said por­
tions as above specified that are not held 
to be unconstitutional or invalid, shall 
be and remain in full force and effect, just 
as though said unconstitutional or in­
valid portions, if any, were eliminated 
from the text of this Act." 



117 COl\11\llSSION 1\IERCHANTS Tit. 30, Art. 1287a. 
For Annotations and Historical Notes, see Vernon's 'l'exas Annotated Statutes 

TITLE 30-COMMISSION MERCHANTS 

2. LIVE STOCK COMMISSION MERCHANTS 

Art. 1287a. Live stock auction commission merchants 
Record of ''chicle in which transported 

Sec. 3a. In addition to the requirements set forth in Section 3 above 
and the other provisions of this Act, said Livestock Auction Commission 
Merchant shall keep a true and correct record of livestock received, sold 
or disposed of by him as follows: 

1. On livestock received by him for the purpose of sale or other dis­
position he shall keep a record of the motor vehicle and the trailer or semi­
trailer on which such livestock was transported to the place where such 
livestock is sold or to be sold by him; such record of such vehicle or 
vehicles to be on a form prescribed by the Livestock Sanitary Commission 
of Texas, which shall show the name of the owner of such vehicle or ve­
hicles, name of the owner of the livestock transported thereon, and the 
name, make, and current highway registration number of such vehicle or 
vehicles. Such record must be prepared and made available by such Live­
stock Auction Commission Merchant for public inspection within twenty­
four (24) hours after the receipt of any such livestock by him. 

2. On livestock sold or otherwise disposed of by him he shall keep 
a record of the motor vehicle and the trailer or semi-trailer on which 
any such livestock was transported or removed from the place of sale; 
such record shall be on a form pr·escribed by the Livestock Sanitary 
Commission of Texas and shall show the name and addi·ess of the 
purchaser of such livestock, the destination thereof, the name and address 
of the owner of ,the vehicle or vehicles upon which said livestock is 
transported from said place of sale. Such record must be prepared and 
made available by such Livestock Auction Commission Merchant im­
mediately after such livestock is sold and before such livestock is removed 
from the place of sale. He shall furnish the driver of the vehicle trans­
porting such livestock away from the place of sale with a copy of such 
record and the driver of such vehicle shall keep the same in his posses­
sion while transporting such livestock away from such place of sale and 
shall exhibit such record to any peace officer or enforcement officer on 
demand. 

3. The records to be made and kept as herein required shall be re­
tained by such Livestock Auction Commission Merchant for at least one 
(1) year from the date thereof and shall be open to public inspection at 
all reasonable hours. Provided, however, that the records herein provided 
for shall not apply to a private sale in which the livestock of only one 
individual, partnership, firm, or corporation is offered for sale. Added 
Acts 1949, 51st Leg., p. 959, ch. 527, § 1. 

Violations of section 3a 

Sec. 3b. Any person who violates any of the provisions of Section 3a 
shall be deemed guilty of a misdemeanor and, upon conviction, shall be 
fined not more than Two Hundred Dollars ($200). Added Acts 1949, 51st 
Leg., p. 959, ch. 527, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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3. AGRICULTURAL COMMODITIES, COMMISSION MERCHANTS, 
DEALERS, AND BROKERS 

Art. 1287-1. General provisions; definitions 
Sec. 4. No person shall act as a commission merchant, dealer, brok­

er, or agent without having obtained a license as provided in this Act. 
Every person acting as a commission merchant, dealer, broker, or 
agent as herein defined, shall file an application with the commissioner 
for a license to transact the business of commission merchant, dealer, 
broker, and/or agent and such application shall be accompanied by the 
license fee herein provided for each specified class of business. Separate 
appli'cation shall be filed for each class of business. 

Such application shall in each case state the full name of the person 
applying for such license, and if the applicant be a firm, partnership,· cor-: 
poration, or association of persons, the full name of each member of such 
firm, or the names of the officers of such corporation or association or 
company shall be given in the application. Such application shail further 
state the principal business address of the applicant in the State of 
Texas and elsewhere and the name or names of the person or persons 
authorized to receive and accept service of citation and legal notice of 
all kinds for the applicant. Such applicant shall further satisfy the 
Commissioner of his or its character, responsibility, and good faith iri 
seeking to carry on the business stated in the application in the manner 
and form to be provided by the Commissioner. 

In addition to the general requirements applicable to all. classes of 
applications as in this Section set forth, the following requirements shall 
apply to the class of application noted: . 

(1) Commission Merchants: Each application shall include a sched~ 
ule of commissions and charges for services, and such designated com~ 
missions and charges shall not be changed nor verified for the license 
period, except by written contract between the parties. · 

:2) Agents: Each application shall include such information as 
the Commissioner may consider proper or necessary, and shall include 
the name and address of applicant and the name and address of each 
commission merchant, dealer or brol\:er represented or sought to be rep- · 
resented by said agent, and the written endorsement or nomination of 
such commission merchant, dealer, or broker. The Commissioner .shal.l 
thereupon issue to such applicant a license entitling the applicant to 
conduct the business described in the application at the place named in 
the application for a year from the date thereof, or until the same shall 
have been revoked for cause. The Commissioner may also issue to each 
agent a card, or cards, which shall bear the signature of such agent and 
his principals, separate cards being required for each principal. Any 
agent shall show said card or cards upon the request of any interested 
person. Fraud or misrepresentation in making any application shall ipso 
facto work a revocation of any license granted thereunder. All indicia 
of the possession of a license shall be at all times the property of the 
State of Texas, and each licensee shall be entitled to the ·possession 
thereof only for the duration of said license. 

For filing the applications herein described, each applicant must 
pay a fee as follows: 

(a) Commission merchants: Twenty-five Dollars ($25) each year. 
(b) Dealers: Twenty-five Dollars ($25) each. year. 
(c) Brokers: Twenty-five Dollars ($25) each year. 
(d) Agents: One Dollar ($1/ each year. 
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. Any person who shall have been licensed as a commission merchant, 
shall, upon appHcation, be licensed also as a dealer and/or as a broker as 
defined herein without payment of further fees, and shall thereupon 
conform to the parts of this Act regulating the business of a dealer 
and/or broker. Any person who has applied for and receives a licens(;} 
as a dealer or broker in the manner and upon payment of the fee herein 
set forth may apply for and secure a license as a commission merchant 
in addition to the license issued to him as such dealer or broker, without 
payment of further fee and upon further complying with those parts 
of this Chapter regulating the licensing of a commission merchant. 

· The Commissioner shall publish in pamphlet form at least once each 
calendar year and may publish as often as he thinks necessary a list of all 
licensed commission merchants, dealers, brokers, and agents, together 
with all necessary rules and regulations concerning the enforcement of 
this Act. Each licensed commission merchant, dealer, broker, or agent 
shall post his license, or a copy thereof, in his office or place of business in 
plain view of the public. All license fees collected under the provisions 
of this Act shall be paid into the State Treasury and shall be kept by 
the State Treasurer in a separate fund known as the "Citrus Fruit In­
spection Fund," as created by House Bill No. 63, Acts, Fortieth Legisla­
ture, First Called Session, Page 240, as amended.1 All salaries and other 
expenses incurred in the execution and enforcement of the provisions of 
this Act shall be paid out of said "Fund" by vouchers approved by the 
Commissioner of Agriculture and warrants issued thereon by the Comp­
troller. As amended Acts 1949, 51st Leg., p. 769, ch. 414, § 1. 

1 Vernon's Ann.l'.C. art. 719a. 
Emergency. Effective June 14, 1949. 
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TITLE 32-CORPORATIONS-PRIV ATE 

CHAPTER ONE-PURPOSES 

Art. 
130215. Airport and air terminal corpora­

tions [New]. 

Art. 1302. 1121, 642, 566 Purposes 

Art. 
1302h. Corporations to furnish services or 

perform duties in connection with 
oil and other wells [New]. 

39a. To buy, sell, produce, store, transport and/or process fish, 
oysters, shrimp and other aquatic products, and the transaction of all 
business heretofore set out. Added Acts 1949, 51st Leg., p. 185, ch. 101, § 1. 

Emergency. Effective May 3, 1949. 

108. Corporations may be created for the purpose of owning, selling, 
repairing, leasing, or renting for hire and any other lawful purpose; phon­
ographs, electrical music machines and coin operating vending machines 
used to dispense or vend merchandise, commodities, confections or music. 
Added Acts 1949, 51st Leg., p. 9, ch. 9, § 1. 

Emergency. Effective March 3, 1949. 

108. Private corporations may be formed for the purpose of own­
ing, maintaining and operating scales to do weighing for the public in 
this State. Added Acts 1949, 51st Leg., p. 191, ch. 107, § 1. 

Emergency. Effective May 3, 1949. 

Art. 1302g. Airport and air terminal corporations 

Section 1. Corporations may be created to, or after being created 
may so amend their charters as to engage in the business of operating 
terminals for aircraft, with power to buy, construct, lease, own, operate 
and maintain airports and air terminals and to buy, construct, lease, 
own, operate, maintain and convey buildings, ramps, runways, hangers, 
fueling and fuel storage facilities, shops, beacons and navigation aids 
of all kinds, and to buy, lease, own, operate and hold real and personal 
property needed in the transaction of its business; to receive, purchase, 
hold, use, grant and convey such leases, rights, privileges, franchises 
and property and to exercise beyond the jurisdiction of the State such 
powers as may be granted or conferred upon it by other jurisdictions 
and to maintain offices and agents at all points where it is doing busi­
ness. Acts 1949, 51st Leg., p. 483, ch. 260. 

Emergency. Effective May 24, 1949. 

Title of Act: 
An Act providing that corporations may 

be created to, or after being created may 
amend their charters so as to engage in 

the business of operating terminals for 
aircraft; providing for additional powers; 
and declaring an emergency. Acts 1949, 
51st Leg., p. 483, ch. 260. 

Art. 1302h. Corporations to furnish services or perform duties in con­
nection with oil and other wells 

Section 1. Corporations may be created for the purpose of furnishing 
any service or performing any duty with the use of any devices, tools, 
instruments or equipment, electrical, mechanical, or otherwise, or by 
means of any chemical, electrical, or mechanical process, in connection 
with the cementing of the casing seat of any well for the production of 
oil, gas, brine or other substances, the shooting or acidizing the forma­
tions of such wells, the treating of such wells, the surveying or testing 
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of the sands or other formations of the earth in any such wells, and the 
removal of scale from boilers, machines, pipe lines, and other mechanical 
equipment or apparatus and shall have power to buy and sell goods, wares 
or merchandise used in such business. 

Sec. 2. If any section, clause, or phrase of this Act is held to be 
unconstitutional, such decision shall not affect the remaining portion of 
this Act. Acts 1949, 51st Leg., p. 834, ch. 452. 

Effective 90 days after July 6, 1949, date Section 3 repeals all conflicting laws and 
of adjournment. parts of laws. 

CHAPTER THREE-GENERAL PROVISIONS 

Art. 1327a. Pensions and pension plans 
Unless prohibited by the by-laws of the corporation, the directors 

shall have the power to pay pensions and to- adopt, to amend, and to dis­
continue pension plans, including, but not limited to, the p'ower to con­
tract with insurance carriers with reference thereto, and the power to 
establish pension trusts. Acts 1949, 51st Leg., p. 108, ch. 64, § 1. 

Emergency. Effective March 31, 1949. 

CHAPTER EIGHT-DISSOLUTION OF CORPORATIONS 

Art. 
1395a.. Distribution portions of unknown 

stockholders [New]. 

Art. 1395a. Distributive portions of unknown stockholders 
Section 1. Where, in the dissolution of a corporation and the dis­

tribution of its assets among its stockholders, a stockholder entitled to 
a distributive portion is unknown or cannot be found, the president and 
directors or the managers of the affairs of the corporation at the time of 
its dissolution, or the receiver, as the case may be, shall deposit or trans­
fer such distributive portion to the State Treasury of the State of Texas 
and it shall be deemed to be escheated property. In the event distribution 
is made other than in cash, the president and directors or the managers of 
the affairs of the corporation at the time of its dissolution, or the receiver, 
as the case may be, shall determine the fair value of such distributive 
portion and shall either set aside from the a::Jsets of the corporation cash 
in an amount equal to such fair value anddeposit such cash in the State 
Treasury, or shall cause such distributive portion to be sold for cash at 
not less than the fair value so determined in such manner as such presi­
dent and directors or managers of the affairs. of the corporation at the 
time of its dissolution, or the receiver, as the case may be, shall deter­
mine, and shall deposit such cash in the State Treasury. At the time of 
making any deposit with the State Treasury, as herein provided, the 
president aud the directors or managers of the corporation's affairs, or 
the receiver, as the case may be, shall file with the State Treasurer a 
written report giving the name of the stockholder, if known, his last 
known address, the amount of the distributive portion and such other 
information as the State Treasurer may require. The State Treasurer, 
upon the receipt of any SUPh deposit and the information herein pro­
vided for, shall forthwith cause to be published in one issue of a news­
paper of general circulation in Travis County, Texas, a notice of the re­
ceipt of such deposit and the name of the stockholder entitled thereto, 
giving his last known address and the amount of the distributive por-
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tion so deposited. The stockholder or other person entitled to an interest 
in any distributive portion deposited in the State Treasury, as herein 
provided, shall have the same rights with regard to the recovery of the 
same as are provided by law for claimants of escheated property, except 
that where a distributive portion has been reduced to cash, as herein­
above provided, the rights of the stockholder or other person entitled to 
an interest in such distributive portion shall be limited to the recovery 
of such moneys so deposited. If a distributive portion is not deposited 
in the State Treasury as herein provided, the president and directors 
of the corporation or the managers of its affairs, or the receiver, as the 
case may be, having control of the affairs of the corporation at the time 
of the dissolution shall be jointly and severally liable to the stockholder 
or other person entitled to an interest in a distributive portion for the 
amount of such portion not so deposited. Acts 1949, 51st Leg., p. 1122, 
ch. 576. 

Emergency. Effective July 22, !949. 
Title of Act: 

An Act relating to the disposition of the 
distributive portions of unknown stock­
holders upon the dissolution o! domestic 

corporations, and imposing liab!llty for 
failure to observe the requirements of the 
Act; and declaring an emergency;' Acts 
1949, 51st Leg., p. 1122, ch. 676. · 

CHAPTER TEN-PUBLIC UTILITIES 

!1. WATER 
Art. 
1433a. City or town laying pipes, etc., out­

side Its limits [New]. 

4. GAS AND LIGHT 
1436a.. Construction of lines on and across 

roads and streets [New]. 

Telephone Cooperative Act, see art. 1528c. 

8. MISCELLANEOUS PROVISIONS 
[NEW] 

1446a. Disruption of gas, electric or wa'"' 
ter service by picketing, threats 
or intimidation; injun.ction; 
damaging property; conspiracy. 

3. WATER 

Art. 1433. 1004-1282 Privileges 

Any water corporation shall have the power to sell and furnish such 
quantities of water as may be required by the city, town or village where 
located for public or private buildings or for other purposes; and such 
corporation shall have the p:ower to lay pipes, mains and conductors for 
conducting water through the streets, alleys, lanes and squares of any 
such city, town or village, with the consent of the governing body thereof, 
and under such regulations as it may prescribe. Such corporation. is 
further authorized to lay its· pipes, mains and conductors and other 
fixtures for conducting water through, under, along, across and over 
all public roads, streets and waters lying and situated outside the 
territorial limits of any such city, town, or village in such manner as not 
to incommode the public in the use of such roads, streets and waters. Any 
such corporation shall notify the State Highway Commission, or the 
Commissioners Court having jurisdiction, as the case may be, when it 
proposes to build lines along the right of way of any State Highway, or 
county road, outside the limits of an incorporated city or town, where­
upon the Highway Commission, or the Commissioners Court may, if 
it so desires, designate the place along the right of way where such 
lines shall be constructed. The public agency having jurisdiction or 
control of a highway or county road, that is, the Highway Commission 
or the Commissioners Court, as the case may be, may require any such · 
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corporation, at its own expense, to relocate its lines on a State Highway 
or county road outside the limits of an incorporated city or town, so as 
to permit the widening or changing of traffic lanes, by giving thirty 
(30) days written notice to such corporation and specifying the line or 
lines to be moved, and indicating the place on the new right of way where 
such line or lines may be placed. When deemed necessary to preserve 
the public health, any company or corp'oration chartered under the laws 
of this State for the purpose of constructing waterworks or furnishing 
water supply to any city or town, shall have the right of eminent domain 
to condemn private property necessary for the construction of supply 
reservoirs or standpipes for water work. As amended Acts 1949, 51st Leg., 
p. 1370, ch. 622, § 1. 

Emergency. Effective July 26, 1949 . 

.Art. 1433a. City or town laying pipes, etc., outside its limits 

Any incorporated city or town, in addition to powers otherwise · 
existing, is authorized to lay its pipes, mains and conductors and other 
fixtures for conducting water through, under, along, across and over 
all public roads and waters lying and situated outside the territorial 
limits of such city or town in such manner as not to incommode the public 
in the use of such roads. Any such city or town shall notify the State 
Highway Commission, or the Commissioners Court having jurisdiction, 
as the case may be, when it proposes to build lines along the right of way 
·.of any State Highway, or county road, outside the limits of an incorporated 
·city or town, whereupon the Highway Commission, or the Commissioners 
Court may, if it so desires, designate the place along the right of way 
where such lines shall be constructed. The public agency having juris­
diction or control of a highway or county road, that is, the Highway 
·Commission or the Commissioners Court, as the case may be, may require 
any such city or town, at its own expense, to relocate its lines op a State 
Highway or county road outside the limits of an incorporated city or town, 
so as to permit the widening or changing of traffic lanes, by giving 
thirty (30) days written notice to such city or town and specifying the 
line or lines to be moved, and indicating the place on the new right of way 
where such line or lines may be placed. Added Acts 1949, 51st Leg., p. 
1370, ch. 622, § 1. 

4. GAS AND LIGHT 

.Art. l436a. Construction of lines on .and across roads and streets 
Corporations 

Section 1. Corporations organized under the Electric Cooperative 
Corporation Act of this State, and all other corporations (including Riv­
er Authorities created by the Legislature of this State) engaged in the 
generation, transmission andjor the distribution of electric energy in 
Texas and whose operations are subject to the Judicial and Legislative 
processes of this State, shall have the right to erect, construct, maintain 
and operate lines over, under, across, upon and along any State highway 
or county road in this State, except within the limits of an incorporated 
city or town; and to maintain and operate existing lines located on such 
highways and county roads; and to erect, maintain and operate lines 
over, across and along the streets, alleys and other public property in any 
incorporated city or town in this State, with the consent and under the 
direction of the governing body of such city or town. Except as modified 
or changed by ordinance or ·regulation in incorporated cities and towns, 
all lines for the transmission and distribution of electric energy, whethel' 
.along highways or elsewhere, shall be constructed, operated and main-· 
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tained, as to clearances, in accordance with the National Electrical Safety 
Code, as published in March, 1948, by. the National Bureau of Standards, 
Handbook 30, provided that lines along highways and county roads shall 
be single pole construction, and provided that at any place where a 
transmission line crosses a highway or road it shall be at least twenty­
two (22) feet above the surface of the traffic lane. Any such corporation 
shall notify the State Highway Commission, or the Commissioners Court 
having jurisdiction, as the case may be, when it proposes to build lines 
along the right-of-way of any State highway, or county road, outside the 
limits of an incorporated city or town, whereupon the Highway Commis­
sion, or the Commissioners Court, may, if it so desires, designate the place 
along the right-of-way where such lines shall be constructed. The public 
agency having jurisdiction or control of a highway or county road, that 
is, the Highway Commission or the Commissioners Court, as the case may 
be, may require any such corporation, at its own expense, to re-locate its 
lines on a State highway or county road outside the limits of an incorpo­
rated city or town, so as to permit the widening of the right-of-way, 
changing of traffic lanes, improvement of the road bed, or improvement 
of drainage ditches located on such right-of-way by giving thirty' (30) 
days written notice to such corporation and specifying the line or lines 
to be moved, and indicating the place on the new right-of-way where such 
line or lines may be placed. In the event a State highway or county road 
on which lines have been built passes through or into an unincorporated 

·city or town, which thereafter becomes an incorporated city or town, the 
corporation owning such lines shall continue to have the right to build, 
maintain and operate its lines along, across, upon and over the roads and 
streets within the corporate limits of such city or town for a period of ten 
(10) years from and after the date of such incorporation, but thereafter 
only with the consent of the governing body of such city or town, but this 
provision shall not be construed as prohibiting such city or town from 
levying taxes and such special charges for the use of the streets as are au­
thorized by Article 7060, Revised Statutes of -the State of Texas; and the 
governing body of such city or town may require any such corporation, at 
its own expE:nse, to re-locate its poles and lines so as to permit the widen­
ing or straightening of streets, by giving to such corporation thirty (30) 
days notice and specifying the new location for su.ch poles and lines along 
the right-of-way of such street or streets. 

l\Iunicipnl plants and systems 

Sec. 1a. Any incorporated city or town in this State which owns 
and operates an electric generating plant or operates transmission lines 
and/or distribution system or systems shall have the right to erect, con­
struct, maintain and operate lines over, under, across, upon and along any 
state highway or county road in this State, except within the limits of 
another incorporated city or town; and to maintain and operate t:xisting 
lines located on such highways and county roads; and to erect, maintain 
and operate lines over, across and along the streets, alleys and other pub­
lic property in any other incorporated city or town in this State ·with the 
acquiescence or consent and under the regulations of the governing body 
of such city or town. Except as modified or changed by ordinance or reg­
ulation in incorporated cities and towns, all lines for the transmission and 
distribution of electric energy, whether along highways or elsewhere, 
shall he constructed, operated and maintained in accordance with the 
National Electrical Safety Code, as published in March, 1948, by the 
National Bureau of Standards, Handbook 30, provided that lines along 
highways and county roads shall be single pole construction, and provided 
that at any place where a transmission line crosses a highway or road it 
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shall be at least twenty-two (22) feet above the surface of the traffic 
lane. Any .such incorporated city or town authorized to build lines along 
highways and public roads under this Section shall notify the State High­
way Commission or the Commissioners Court having jurisdiction, as the· 
case may be, when it proposes to build lines along the right-of-way of any 
state highway, or county road, outside the limits of an incorporated city 
or town, whereupon the Highway Commission, or the Commi:::;sioners 
Court, may, if it so desires, designate the place along the righL-of-way 
where such lines shall be constructed. The public agency having juris­
diction or control of a highway or county road, that is, the Highway Com­
mission or the Commissioners Court, as the case may be, may require any 
such municipal corporation, at its own expense, to re-locate its lines on 
a State Highway or county road outside the limits of an incorporated 
city or town, so as to permit the widening of the right-of-way, changing 
of traffic lanes, improvement of the road bed, or improvement of drainage 
ditches located on such right-of-way, by giving thirty (30) days' written 
notice to such municipal corporation owning such lines, and specifying 
the line or lines to be moved, and indicating the place on the new right­
of-way where such line or lines may be placed. In the event a State high­
way or county road on which lines have been built passes through or into 
an unincorporated city or town, which thereafter becomes an incorporated 
·city or town, the municipal corporation owning such lines shall continue 
to have the right to build, maintain and operate its lines along, across, 
upon and over the roads and streets within the corporate limits of such 
city or town for a period of ten (10) years from and after the date of such 
incorporation, but thereafter only with the consent of the governing 
body of such city or town; and the governing body of such city or town 
may require the municipal corporation owning such lines, at its own ex­
pense, to relocate its poles and lines so as to permit the widening or 
straightening of streets, by giving to the municipal corporation owning 
such lines thirty (30) days notice and specifying the new location for 
such poles and lines along the right-of-way of such street or streets. 
Nothing herein shall be construed as granting the right to such munici­
pal corporation to maintain existing lines in any area, which is included 
within the corporate limits of another city or town prior to the effective 
date of this act, without the consent of the governing body of such other 
city or town. 

Partial hnalidity 

Sec. 3. If any section, sentence, phrase, clause, or any part of any 
section, sentence, phrase or clause of this Act shall, for any reason~ be 
held invalid, such decision shall not affect the remaining portions of this 
:Act and it is hereby declared to be the intention of this Legislature to 
have passed each section, sentence, phrase, clause or part thereof irre­
spective of the fact that any other section, sentence, phrase or clause or 
part thereof may be declared invalid. Acts HM9, 51st Leg., p. 427, ch. 228. 

Effective May 20, 1949. 
Section 2 of the act of 1949 provided 

that all statutes or parts of statutes in 
conflict with the provisions of this Act 
are hereby expressly repealed. 

Section 4, declaring an emergency, re­
cites that the distribution of electric en-

ergy has been based on the legal con­
cept that Commissioners Courts had au­
thority to grant franchises for the use of 
roads and highways, but that the Supreme 
Court has held that Commissioners Courts 
have no such authority. · 
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CHAPTER TWELVE-BRIDGES, FERRIES AND CAUSEWAYS 

.Article 1466. Authority to build 
Causeways, bridges and tunnels author­

Ized in gulf coast counties of 50,000 or 
:more, see art. 6795b-1. 

CHAPTER SEVENTEEN-TRUST COMPANIES AND 
INVESTMENTS 

126 

Art. 1524a. Corporations for loaning money and dealing in bonds and 
securities without banking and discounting privileges ; regulations 

Annual publication or filing of statement of financial condition 

Sec. 4. Such corporation that has sold in Texas its bonds, notes, 
certificates, debentures or other obligations, or is offering for sale in 
Texas its bonds, notes, certificates, debentures or other obligations, shall 
publish in some newspaper of general circulation in the county where it 
has its principal place of business, on or before the 1st day of February 
each year, a statement of its condition on the previous 31st day of Decem­
ber, in such form as may be required by the Banking Commissioner of 
Texas, showing under oath its assets and liabilities, and shall file a copy 
.of such statement with the Banking Commissioner of Texas together with 
a fee of Twenty-five ($25.00) Dollars for filing. Provided, however, that 
the Banking Commissioner may, for good cause shown, extend the time of 
publication and filing not more than sixty (60) days. 

Such corporation that has not sold in Texas its bonds, notes, certifi­
cates, debentures or other obligations, and does not offer for sale or sell in 
Texas its bonds, notes, certificates, debentures or other obligations, shall 
file with the Banking Commissioner of Texas on or before the 1st day of 
February of each year a statement of its condition on the previous 31st 
day of December, in such form as may be required by the Banking Com­
missioner of Texas, showing under oath its assets and liabilities, together 
with a fee of Twenty-five ($25.00) Dollars for filing; which report, when 
so filed, shall not be open to the public but shall be for the information 
of the Banking Commissioner and his employees. Provided, however, that 
the Banking Commissioner may, for gqod cause shown, extend the time of 
-publication and filing not more than sixty (60) days. The Banking Com­
missioner, or his authorized assistants or representative, shall not make 
public the contents of said report, or any information derived therefrom, 
except in the course of some judicial proceedings in this State. As amend­
ed Acts 1949, 51st 'Leg., p. 673, ch. 345, § 1. 

Emergency. Effective June 10, 1949. 

CHAPTER EIGHTEEN-MISCELLANEOUS 
Art. 
1528c. Telephone Cooperative Act [New]. 

Art. 1528b. Electric Cooperative Corporation Act; Short Title 
Construction of electric lines on and 

.across roads and streets, see art. 143Ga. 

Art. 1528c. Telephone Cooperative Act 

Short title 

Section 1. This Act may be cited as the "Telephone Cooperative Act." 
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Definitions 

Sec. 2. In this Act, unless the context otherwise requires: 
(1) "Corporation" means any corporation organized under this Act 

or which becomes subject to this Act in the manner hereinafter provided. 
(2) "Member" means the incorporators of a corporation and each per-· 

son thereafter lawfully admitted to membership therein. 
(3) "Board" means a Board of Directors of a corporation organized 

under this Act. 
(4) "Federal Agency" includes the United States of America and any 

department, administration, commission, board, bureau, office, establish­
ment, agency, authority, or instrumentality of the United States of Amer­
ica heretofore or hereafter created. 

(5) "Person" includes any natural person, firm, association, corpora­
tion, business trust, partnership, Federal agency, State or political sub­
division thereof or any body politic. 

(6) "Telephone service" means any communication service whereby 
voice communication through the use of electricity is the principal in­
tended use thereof, and shall include all telephone lines, facilities or sys­
tems used in the rendition of such service. 

(7) "Rural area" is defined to mean any area in this State which is 
located outside the boundaries of any incorporated or unincorporated 
city, town, or village having a population in excess of one thousand five 
hundred (1,500) inhabitants according to the last preceding Federal 
Census. 

Purpose 

Sec. 3. Cooperative, non-profit corporations may be organized under 
this Act for the purpose of furnishing telephone service in rural areas 
to the widest practicable number of users of such service; provided there 
shall be no duplication of service where reasonable adequate telephone 
service is available. 

Powers of corporation 

Sec. 4. Each corporation shall have power: 
(1) To sue and be sued, complain and defend, in its corporate name; 
(2) To have perpetual succession unless a limited period of duration 

is stated in its articles of incorporation; 
(3) To adopt a corporate seal which may be altered at pleasure, and 

to use it, or a facsimile thereof, as required by law; 
(4) To furnish, improve and expand telephone service to its members,. 

to governmental agencies and political subdivisions, and to other persons 
not in excess of ten per centum (10%) of the number of its members, 1Jro­
vided, however, that, without regard to said ten per centum (10%) limi­
tation, telephone service may be made available by a corporation through 
interconnection of facilities to any number of subscribers of other tele­
phone systems, and through pay stations to any number of users; and 
provided, further, that a corporation which acquires existing telephone 
facilities may continue service to persons, not in excess of forty per cen­
tum (40%) of the number of its members, who are already receiving s;:-rv­
ice from such facilities without requiring such persons to become mem­
bers but such persons may become members upon such terms as may be 
prescribed in the by-laws; provided there shall be no duplication of serv­
ices where reasonably adequate telephone services are availabl.e. 

(5) To construct, purchase, lease as lessee, or otherwise acquire, and 
to improve, expand, install, equip, maintain, and operate, and to sell, as­
sign, convey, lease as lessor, mortgage, pledge, or otherwise dispose of or 
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encumber, telephone lines, facilities or systems, lands, buildings, struc­
tures, plants and equipment, exchanges, and any other real or personal 
property, tangible or intangible, which shall be deemed necessary, con­
venient or appropriate to accomplish the purpose for which the corpora­
tion is organized; provided that no cooperative shall furnish local tele­
phone exchange service within the boundaries of any incorporated or un­
incorporated city, town or village within this State having a population 
in excess of one thousand five hundred (1,500) inhabitants according to 
the last preceding Federal Census; provided further that this Subsection 
shall not be considered as a limitation or expansion of the provisions of 
Subsection (4) of Sec. 4. 

(6) To connect and interconnect its telephone lines, facilities or sys­
tems with other telephone lines, facilities or systems; 

(7) 1'o make its facilities available to persons furnishing telephone 
service within or without this State; 

(8) To purchase, lease as lessee, or otherwise acquire, and to use, and 
exercise and to sell, assign, convey, mortgage, pledge or otherwise dis­
pose of or encumber, franchises, rights, privileges, licenses and ease­
ments; 

(9) To issue membership certificates as hereinafter provided; 
(10) To borrow money and otherwise contract indebtedness, and to 

issue or guarantee notes, bonds, and other evidences of indebtedness, and 
to secure the payment thereof by mortgage, pledge, or deed of trust of, or 
any other encumbrance upon, any or all of its real or personal property, 
assets, franchises, or revenues; 

(11) To construct, maintain and operate telephone lines along, upon, 
under and across publicly owned lands and public thoroughfares, includ­
ing all roads, highways, streets, alleys, bridges and causeways, subject, 
however, to the same restrictions and obligations required of electric 
transmission cooperatives in House Bill No. 393, Acts of the Fifty-first 
Legislature, Regular Session. 

(12) To exercise the power of eminent domain in the manner provided 
by the laws of this State for the exercise of such power by other corpo­
rations constructing or operating telephone lines, facilities or systems. 

(13) To conduct its business and exercise its powers within or with­
out this State; 

(14) To adopt, amend and repeal by-laws; 
(15) To make any and all contracts necessary, convenient or appro­

priate for the full ·exercise of the powers herein granted; and 
(16) To do and perform any other acts and things, and to have and ex­

ercise any other powers which may be necessary, convenient or appro­
priate to accomplish the purpose for which the corporation is organized. 

Incorporators 

Sec. 5. Any three or more natural persons of the age of twenty-one 
(21) years or more, residents of this State, may act as incorporators of a 
cm;poration to be organized under this Act by executing articles of incor­
poration as hereinafter provided in this Act. 

Articles of incorporation 

Sec. 6. (a) The articles of incorporation shall recite that they are 
executed pursuant to this Act and such articles shall be signed by each 
incorporator and acknowledged by at least two (2) of the incorporators, 
or on their behalf, if they are cooperatives, and shall state: 

(1) The name of the corporation, which name shall include the words 
"Telephone" and "Cooperative," and the abbreviation "Inc.". The name 



129 CORPORATIONS-PRIVATE Tit. 32, Art. 1528c 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

of a corporation shall be distinct from the name of any other corporation 
organized under the laws of, or authorized to do business in, this State. 
The words "Telephone Cooperative" shall not be used in the corporate 
name of corporations organized under the laws of this State, or author­
ized to do business herein, other than those organized pursuant to the 
provisions of this Act; 

(2) The purpose for which the corporation is formed; 
(3) The names and addresses of the incorporators who shall serve as 

directors and manage the affairs of the corporation until its first annual 
meeting of members, or until their successors are elected and qualify; 

( 4) The number of directors, not less than five (5), to be elected at 
the annual meetings of members; 

(5) The address of its principal office and the name and address of its 
agent upon whom process may be served; 

(6) The period of duration of the corporation, which may be per­
petual; 

(7) The terms and conditions upon which persons shall be admitted to 
membership and retain membership in the corporation, but if expressly 
so stated the determination of such matters may be reserved to the direc­
tors by the by-laws; and 

(8) Any provisions, not inconsistent with law, which the incorpora­
tors may choose to insert, for the regulation of the business and the con­
duct of the affairs of the corporation. 

(b) It shall not be necessary to set forth in the articles of incorpora­
tion any of the corporate powers enumerated in this Act. 

Execution, filing, and recording of articles of incorporation 

Sec. 7. When the incorporators of any corporation shall furnish sat­
isfactory evidence to the Secretary of State of a compliance with the pro­
visions of this Act, said officer shall receive, file, and record the articles 
of incorporation of such corporation in his office, upon application and 
payment of all fees therefor, and give a certificate showing the recording 
of such articles and authority to do business thereunder. The articles 
shall thereupon be filed in the office of the Secretary of State, who shall 
record same at length in a book to be kept for that purpose, and retain 
the original on file in his office. A copy of the articles, or of the record 
thereof, certified under the Great Seal of the State, shall be evidence of 
the creation of the corporation. The existence of the corporation shall 
date from the filing of the articles in the office of the Secretary of State. 
The certificate of the Secretary of State shall be evidence of such filing; 

Renewal of articles of incorporation 

Sec. 8. Any corporation organized under this Act, whose articles of 
incorporation have expired by limitation, may revive such articles with 
all the privileges and immunities and rights of property, real and per­
sonal, exercised and held by it at the time of the expiration of its said 
articles, by filing with the consent of a majority of its members, new ar­
ticles of incorporation under the provisions of this Act, reciting therein 
such original privileges, immunities, and rights of property, and by filing 
therewith a certified copy of such original expired articles. 

Organization meeting 

Sec. 9. After the issuance of the certificate of incorporation, an or­
ganization meeting shall be held, at the call of a majority of the incor­
porators, for the purpose of adopting by-laws and electing officers and for 
the transaction of such other business as may properly come before the 

Tex.St.Supp. '50-9 
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meeting. The incorporators calling the meeting shall give at least three 
(3) days' notice thereof by mail to each incorporator, which notice shall 
state the time and place of the meeting but such notice may be waived in 
writing. 

By-laws 

Sec. 10. The Board of Directors shall adopt the first by-laws of a cor­
poration to be adopted following an incorporation, consolidation or amend­
ment by an existing corporation of the Articles of Incorporation pursuant 
to Section 33 of this Act. Thereafter, the members shall adopt, amend or 
repeal the by-laws by the affirmative vote of a majority of those members 
voting thereon at a meeting of the members. The by-laws may contain 
any provisions for the regulation and management of the affairs of the 
corporation not inconsistent with law or the articles of incorporation. 

Qualification of members 

Sec. 11. Each incorporator of a cooperative shall be a member there­
of but no other person may become a member thereof unless such other 
person agrees to use telephone service furnished by the corporation when 
it is made available through its facilities. Membership in a corporation 
shall be evidenced by a certificate of membership which shall not be 
transferable, except as provided in the by-laws. The by-laws may pre­
scribe additional qualifications and limitations in respect to membership. 
Membership certificates shall contain such provisions, consistent with this 
Act and the articles of incorporation of the corporation, as shall be pre­
scribed by its by-laws. A corporation organized under this Act may be­
come a member of another such corporation and may avail itself fully of 
the facilities and services thereof. 

l'lleetings of members 

Sec. 12. (a) An annual meeting of the members of a corporation shall 
be held at such time and place as shall be provided in the by-laws. Fail­
ure to hold the annual meeting at the designated time shall not work for­
feiture or dissolution of the corporation. 

(b) Special meetings of the members may be called by the president, 
by the Board of Directors, by any three (3) directors, or by not less than 
two hundred (200) members or ten per centum (10%) of all members, 
whichever shall be the lesser. 

(c) Except as otherwise provided in ·this Act, written or printed notice 
stating the time and place of each meeting of the members and, in the case 
of a special meeting, the purpose or purposes for which the meeting is 
called, shall be given to each member, either personally or by mail, not less 
than ten (10) days nor more than twenty-five (25) days before the date of 
the meeting. If mailed, such notice shall be deemed to be given when de­
posited in the United States mail with postage prepaid addressed to the 
member at his address as it appears on the records of the corporation. 

(d) Unless the by-laws prescribe the presence of a greater percentage 
or number of the members for a quorum, a quorum for the transaction of 
business at all meetings of the members of a corporation having not more 
than five hundred (500) members, shall be ten per centum (10%) of all 
members, present in person, and of a corporation having more than five 
hundred (500) members, shall be fifty (50) members or two per centum 
(2%) of all members, whichever is greater, present in person. If less 
than a quorum is present at any meeting, a majority of those present in 
person may adjourn the meeting from time to time without further notice. 

(e) Each member present shall be entitled to one and only one vote on 
each matter submitted to a vote at a meeting of members, and voting shall 
be in person, but, if the by-laws so provide, may also be by mail. 



131 CORPOHATIONS-PRIVATE Tit. 32, Art. 1528c 
For Annotations and Historical Notes, see Yernon's Texas Annotated Statutes 

'Vniver of notice 

Sec. 13. Any person entitled to notice of a meeting may waive such 
notice in writing either before or after such meeting. If any such per­
son shall attend such meeting, such attendance shall constitute a waiver 
of notice of such meeting, unless such person participates therein solely 
to object to the transaction of any business because the meeting has not 
been legally called or convened. 

Board of directors 

Sec. 14. (a) The business of a corporation shall be managed by a 
board of not less than five (5) directors, each of whom shall be a member 
of the corporation. The by-laws shall prescribe the number of directors, 
their qualifications, other than those prescribed in this Act, the manner 
of holding meetings of the Board of Directors and of electing successors 
to directors who shall resign, die, or otherwise be incapable of acting. 
fhe by-laws may also provide for the removal of directors from office and 
for the election of their successors. Directors shall not receive any sala­
ries for their services as directors and, except in emergencies, shall not 
receive any salaries for their services in any other capacity without the 
approval of the members. The by-laws may, however, prescribe a fixed 
fee for attendance at each meeting of the Board of Directors and may pro­
vide for reimbursement of actual expenses of attendance. 

(b) The directors of a corporation named in any articles of incorpora­
tion shall hold office until the next annual meeting of the members and 
until their successors are elected and qualify. At each annual meeting 
or, in the case of failure to hold the annual meeting as specified in the 
by-laws, at a special meeting called for that purpose, the members shall 
elect directors to hold office until the next annual meeting of the members, 
except as otherwise provided in this Act. Each director shall hold office 
for the term for which he is elected and until his successor is elected and 
qualifies. 

(c) Instead of electing all the directors annually, the by-laws may pro­
vide that half of them, or a number as near thereto as possible, shall be 
elected to serve until the next annual meeting of the members and that 
the remaining directors shall be elected to serve until the second succeed­
ing annual meeting. Thereafter, as directors' terms expire, the members 
shall elect their successors to serve until the second succeeding annual 
meeting after their election. 

(d) A majority of the Board of Directors shall constitute a quorum. 
(e) The Board of Directors may exercise all of the powers of a corpo­

ration not conferred· upon the members by this Act, or its articles of in­
corporation or by-laws. 

Districts 

Sec. 15. The by-laws may provide for the division of the territory 
served or to be served by a corporation into two (2) or more districts 
for any purpose, including, without limitation, the nomination and elec­
tion of directors and the election and functioning of district delegates. 
Such delegates, who shall be members, may nominate and elect directors. 
The by-laws shall prescribe the boundaries of the districts, or the manner 
of establishing such boundaries, and the manner of changing such bound­
aries, and the manner in which such districts shall function. No mem­
ber at any district meeting and no district delegate at any meeting shall 
vote by proxy or by mail. 

Olficcrs 

Sec. 16. The officers of a corporation shall consist of a president, 
vice-president, secretary and treasurer, who shall be elected annually by 
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and from the Board of Directors. When a person holding any such office 
ceases to be a director, he shall cease to hold such office. The offices of 
secretary and of treasurer may be held by the same person. The Board 
of Directors may also elect or appoint such other officers, agents, or em­
ployees as it deems necessary or advisable and shall prescribe their pow­
ers and duties. Any officer may be removed from office and his successor 
elected in the manner prescribed in the by-laws. 

Executive committee 

Sec. 17. Any corporation may, by its by-laws, provide for an execu­
tive committee to be elected from and by its Board of Directors. To such 
committee may be delegated the management of the current and ordinary 
business of the corporation, and such other duties as the by-laws may 
prescribe, but the designation of such committee and the delegation there­
to of authority shall not operate to relieve the Board of Directors, or any 
member thereof, of any responsibility imposed upon it or him by this Act. 

Amendment of articles of incorporation 

Sec. 18. A corporation may amend its articles of incorporation by com­
plying with the following requirements, provided however, that a change 
of location of principal office may be effected in the manner set forth in 
Section 19 of this Act: The proposed amendment shall be presented to a 
meeting of the members, the notice of which shall set forth or have at­
tached thereto the proposed amendment. If the proposed amendment, 
with any changes, is approved by the affirmative vote of not less than two­
thirds (2/3) of those members voting hereon at such meeting, articles of 
amendment shall be executed and acknowledged on behalf of the corpo­
ration by its president or vice-president and its seal shall be affixed there­
to and attested by its secretary. The articles of amendment shall recite 
that they are executed pursuant to this Act and shall state: (1) the name 
of the corporation; (2) the address of its principal office; and (3) the 
amendment to. its articles 6f incorporation. The president or.vice-presi­
dent executing such articles of amendment shall make and annex thereto 
an affidavit stating that the provisions of this Section in respect of the 
amendment set forth in such articles were duly complied with. The ar­
ticles of amendment shall be filed with the Secretary of State in the same 
manner as the original articles of incorporation, as provided in this Act. 

Change of the location of principal oflice 

Sec. 19. A corporation may, upon authorization of its Board of Di­
rectors or its members, change the location of its principal office by filing 
a certificate reciting such change of principal office, executed and ac­
knowledged by its president or vice-president under its seal attested to by 
its secretary, in the office of the Secretary of State. 

Consolidation 

Sec. 20. (a) Any two or more corporations may enter into an agree­
ment.for the consolidation of such corporations. The agreement shall set 
forth the terms and conditions of the consolidation, the name of the pro­
posed consolidated corporation, the number of its directors, not less than 
five (5), the time of the annual meeting and election, and the name of at 
least five (5) persons to be directors until the first annual meeting. If 
such agreement is approved by the votes of a majority of the members of 
each corporation at any regular meeting, or at any special meeting of its 
members called for that purpose, the directors named in the agreement 
shall sign and acknowledge as incorporators articles of consolidation con-
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forming substantially to original articles of incorporation of a corpora­
tion organized under this Act. 

(b) The articles of consolidation shall be executed, acknowledged, 
filed, and recorded in the same manner as the original articles of incorpo­
ration of a corporation organized under this Act. As soon as the Secre­
tary of State shall have accepted the articles of consolidation for filing 
and recording and issued a certificate of consolidation, the proposed con­
solidated corporation, described in the articles under its designated name, 
shall be and become a body corporate, with all the :r:;owers of a corporation 
as originally organized hereunder. Provided that no consolidation shall 
be made for the purpose of duplicating the facilities of any other tele­
phone company where such other telephone company is giving or is will­
ing to give reasonable adequate telephone service. 

Dissolution 

Sec. 21. (a) Any corporation may be dissolved by majority vote of 
the members at any regular meeting, or at any special meeting of its 
members called for that purpose. A certificate of dissolution shall be 
signed by the president or vice-president and attested by the secretary, 
certifying to such dissolution and stating that they have been authorized 
to execute and file such certificate by votes cast in person or by proxy by 
a majority of the members of the corporation. A certificate of dissolution 
shall be executed, acknowledged, filed, and recorded in the same manner 
as the original articles .of incorporation of a corporation organized under 
this Act and as soon as the Secretary of State shall have accepted the 
certificate of dissolution for filing and recording and issued a certificate 
of dissolution, the corporation shall be deemed to be dissolved. 

(b) Such corporation shall, however, continue for the purpose of pay­
ing, satisfying, and discharging any existing liabilities or obligations and 
collecting or liquidating its assets, and doing all other acts required to 
adjust and wind up its business and affairs, and may sue and be sued in 
its corporate name. Any assets remaining after all liabilities or obliga­
tions of the corporation have been satisfied or discharged shall be dis­
tributed, first, to patrons for the pro rata return of all amounts standing 
to their credit by reason of their patronage, and, second, to members for 
the pro rata repayment of membership fees. 

(c) Any corporation which purports to have been incorporated or re­
incorporated under this Act but which has not complied with all of the 
requirements for legal corporate existence may nevertheless file a certifi­
cate of dissolution in the same manner as a validly existing corporation. 
The certificate of dissolution, in such case, may be authorized by a ma­
jority of the incorporators or directors at a meeting called by any incor­
porator upon ten (10) days' notice mailed to the last known post office 
address of each incorporator or director, arid held at the principal office 
of the corporation named in the articles of incorporation. 

Non-profit operation 

Sec. 22. A corporation shall be operated on a non-profit basis for the 
mutual benefit of its members and patrons. The by-laws of a c·orporation 
or its contracts with members and patrons shall contain such provision 
relative to the disposition of revenues and receipts as may be necessary 
and appropriate to establish and maintain its non-profit and cooperative 
character. 

DiSJIOsition of property 

Sec. 23. (a) The Board of Directors of a corporation sha1l have full 
power and authority, without authorization by the members thereof, to 
authorize the execution and delivery of a mortgage or mortgages or a 

.. 
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deed or deeds of trust of, or the pledging or encumbering of, any or all of 
the property, assets, rights, privileges, licenses, franchises and permits 
of the corporation, whether acquired or to be acquired, and wherever sit­
uated, as well as the revenues therefrom, all upon such terms and condi­
tions as the Board of Directors shall determine, to secure any indebtedness 
of the corporation to the United States of America or any agency or in­
strumentality thereof. Any such mortgage or mortgages or deed or deeds 
of trust shall be exempt from mortgages recordation tax. 

(b) A corporation may not otherwise sell, mortgage, lease or otherwise 
dispose of or encumber all or a substantial portion of its property unless 
such saie, mortgage, lease or other disposition or encumbrance is author­
ized by the affirmative vote of not less than two-thirds (2/3} of all the 
members of the corporation; provided, however, that notwithstanding 
any other provision of this Act, or any other provision of law, the Board 
of Directors may, upon the authorization of a ·majority of those members 
of the corporation present at a meeting of the members thereof, the notice 
of which shall have set forth the proposed action, sell, lease or otherwise 
dispose of all or a substantial portion of its property to another corpora­
tion or a foreign corporation doing business in this State pursuant to this 
Act or to the holder or holders of any notes, bonds or other evidences of 
indebtedness issued to the United States of America or any agency or in­
strumentality thereof. 

Non-liability of members for 1lebts of corporation 

Sec. 24. No member shall be liable or responsible for any debts of 
the corporation and the property of the members and shareholders .shall 
not be subject to execution therefor. 

Recordation of mortgages--effect thereof 

Sec. 25. Any mortgage, deed of trust or other instrument executed by 
a corporation or foreign corporation doing business in this State pursu­
ant to this Act, which affeCts real and personal property and which is re­
corded in the real property records in any county in which such property 
is located or is to be located, shall have the same force and effect as if the 
mortgage, deed of trust or other instrument were also ·recorded, filed or 
indexed as provided by law in the proper office in such county as a mort­
gage of personal property. All after-acquired property of such corpora­
tion or foreign corporation described or referred to as being mortgaged 
or pledged in any such mortgage, deed of trust or other instrument, shall 
become subject to the lien thereof immediately upon the acquisition of 
such property by such corporation or foreign corporation, whether or not 
such property was in existence at the time of the execution of such mort­
gage, deed of trust or other instrument shall constitute notice and other­
wise have the same effect with respect to such after-acquired property 
as it has under the laws relating to recordation, with respect to property 
owned by such corporation or foreign corporation at the time of the exe­
cution of such mortgage, deed of trust or other instrument and therein 
described or referred to as being mortgaged or pledged thereby. The lien 
upon personal property of any such mortgage, deed of trust or other in­
strument shall, after recordation thereof, continue in existence and of 
record for the period of time specified therein without the refiling thereof 
or the filing of any renewal certificate, affidavit or other supplemental in­
formation required by the laws relating to the renewal, maintenance or 
extension of liens upon personal propertY:. 
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Construction standards 

Sec. 26. Construction of telephone lines and facilities by a corpora­
tion shall, as a minimum requirement, comply with the standards of the 
National Electrical Safety Code in effect at the time of such construction. 

Directors, officers or Jneru bers-notnries 

Sec. 27. No person who is authorized to take acknowledgments under 
the laws of this State shall be disqualified from taking acknowledgments 
of instruments executed in favor of a corporation or to which it is a party, 
by reason of being an officer, director, or member of such corporation. 

Fees 

Sec. 28. The Secretary of State shall charge and collect for: 
(a) Filing articles of incorporation, Ten Dollars ($10); 
(b) Filing articles of amendment, Two Dollars and Fifty Cents 

($2.50) ; 
(c) Filing articles of consolidation, Ten Dollars ($10); 
(d) F.iling certificate of election to dissolve, Two Dollars and Fifty 

Cents ($2.50) ; 
(e) Filing articles of dissolution, Two Dollars and Fifty Cents ($2.50) ; 
(f) Filing certificate of change of principal office, Two Dollars and 

Fifty Cents ($2.50). 

Exemption from excise taxes, License fee 

Sec. 29. Each corporation doing business in this State pursuant to 
this Act shall pay annually on or before the first day of July to the Sec­
retary of State a fee of Ten Dollars ($10), but shall be exempt from all 
other excise taxes. 

Connection and interconnection ot tacilitiet'l 

Sec. 30. Any corporation doing business in this State pursuant to this 
Act (such corporation being designated in this section as "applicant") 
shall have the right to require any person furnishing telephone service 
to the public in this State (such person being designated in this section 
as "company") to interconnect the company's lines, facilities or systems • 
with, or otherwise make available such lines, facilities or systems to, the 
applicant's telephone lines, facilities or systems, in order to provide a 
continuous line of communication for the applicant's subscribers. ·The 
provisions of Articles 1426, 1427, 1430, 1431, and 1432 of the Revised Civil 
Statutes of Texas of 1925 may be enforced by or against any corporation 
created by virtue of this Act. 

Securities Act exemption 

Sec. 31. The provisions of the Texas Securities Act (Chapter 100, 
Acts, Forty-fourth Legislature, Regular Session) 1 shall not apply to any 
note, bond or other evidence of indebtedness issued by any corporation 
doing business in this State pursuant to this Act, to the United States of 
America or any agency or instrumentality thereof, or to any mortgage, 
deed of trust or other instrument executed to secure the same. The pro­
visions of said Securities Act shall .not apply to the issuance of member­
ship certificates by any corporation or any such foreign corporation. 

Defecth·ely organized corporations 

Sec. 32. In the event any corporation has filed defective articles of 
incorporation or has failed to do all things necessary to perfect its corpo-
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rate organization, it may, nevertheless, file corrected articles of incor­
poration or amend the original articles and do and perform all acts and 
things necessary in the premises for the correction of such defects. The 
action so taken shall be valid and binding upon all persons concerned 
and the capacity of such corporation to file corrected articles of incorpo­
ration or amendments to the original articles, or to do and perform all 
acts and things necessary in the premises shall not be questioned. 

Act extended to existing corporations 

Sec. 33. Any existing cooperative or non-profit corporation or asso­
ciation, organized under any other law of this State, for the purpose of 
engaging in furnishing rural telephone service, may, by a majority vote 
of the members present in person or by proxy at a meeting called for that 
purpose, amend its articles of incorporation so as to comply with this Act. 

Separability of provisions 

Sec. 34. If any provision of this Act, or the application of such pro­
vision to any person or circumstance is held invalid, the remainder of the 
Act and the application of such provisions to other persons or circum­
stances shall not be affected thereby. Acts 1950, 51st Leg., 1st C.S., p. 33, 
ch. 4. 

1 Art. 600a; Vernon's Ann.P.C. art. 1083a. 
Emergency. Effective March 1, 1950 • 



137 COUNTIES AND COUNTY SEATS Tit. 33, Art. 1577 
For Annotations and Historical :Notes, see Vernon's Texas Annotated Statutes 

TITLE 33-COUNTIES AND COUNTY SEATS 

CHAPTER THREE-CORPORATE RIGHTS AND POWERS 

Art. Art. 
1581d. Airports; counties of 6141 to 6150 1581e. Flood control, powers respecting 

inhabitants [New]. [New]. 

Art. 1577. 1370, 794, 681 Sale or lease of real estate 
Section 1. The Commissioners Court may, by an order to be en­

tered on its minutes, appoint a commissioner to sell and dispose of any 
real estate of the county at public auction. The deed of such commis­
sioner, made in conformity to such order for and in bebalf of the 
county, duly acknowledged and proven and recorded shall be sufficient 
to convey to the purchasers all the right, title, and interest and estate 
which the county may have in and to the premises to be conveyed. Noth­
ing contained in this article shall authorize any Commissioners Court 
to dispose of any lands given, donated or granted to such county for the 
purpose of education in any other manner than shall be directed by law. 

Sec. 2. In lieu of the procedure provided for in Section 1 of this 
Article, and as an alternative therefor, the Commissioners Court of any 
county in this State having a population in excess of forty-five thousand 
( 45,000), according to the last preceding or any future Federal Census, 
which said .county borders on the International Boundary between the 
United States of America and the Republic of Mexico, may elect, in the 
manner hereinafter provided for, to sell or lease any real estate, together 
with any improvements and appurtenances thereto, said procedure there­
for to be governed by the following provisions: 

(a) The Commissioners Court of any such county may, by an order 
passed and entered of record upon a vote of at least three (3) of the 
four (4) commissioners at any regular or special term of such Court, 
authorize the sale or lease of any real estate, together with any im­
provements and appurtenances thereto, now owned or hereafter owned 
by any such county; provided, that any such Commissioners Court 
shall, at the time of the passage of any such order, find and determine 
that such real estate is not needed or necessary to the use or public 
needs of such county; and provided further, that any such sale or lease 
of such real estate shall be made upon and for such consideration, terms 
and conditions as such Commissioners Court shall determine and pro­
vide in said order. 

(b) The Commissioners Court of any such county may, within its 
discretion, and in like manner, authorize the sale or lease of any real 
estate and/or any improvements and appurtenances thereto, in any one 
or more tracts or in lots or parcels thereof, as may be now owned or 
hereafter owned by any such county, which real estate is now or may 
hereafter be embraced within, or is lying adjacent to, or is contiguous 
to, any county park through which a stream may flow or which county 
park is bounded by or embraces the whole or any part of any stream; 
lake, dam or reservoir; provided, that any such sale or lease of any 
such real estate is found and determined by the Commissioners Court 
of the county owning such real estate, and in which county any such 
county park is situated, to be in the public interest, and which sale or 
lease of real estate will not, within the discretion of any such Commis­
sioners Court, be detrimental to the public use of any such county park. 

(c) Any such sale or lease of real estate may, within the declared 
discretion of any such Commissioners Court, be made at public auction 
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or at private sale or lease, whichever method of any such sale or lease 
of any such real estate is found and deemed by any such Commissioners 
Court to be most advantageous to the best interest of such county. 

(d) Whenever the sale or lease of any real estate is authorized 
by the Commissioners Court of any such county in the manner herein 
provided for, the County Judge of such county shall execute a deed, or 
lease, as the case may be, under the seal of the Commissioners Court, . 
which deed or lease shall be made in conformity to such order of the 
Commissioners Court as hereinbefore provided, and attested by the 
County Clerk of such county, and duly acknowledged and proven under 
oath by said County Judge and County Clerk. Any such deed as so 
authorized and executed as herein provided shall be sufficient to convey 
to the purchaser or purchasers of said real estate all the right, title, 
interest and estate in and to the premises so conveyed as owned and 
possessed by such county conveying title to same; and, any lease of 
such real estate so authorized and executed as provided in this Act, 
shall vest in the lessee or lessees thereof the use and benefit of such 
premises· so leased, in accordance with the terms, conditions and stipu­
lations contained in any such lease, as may be authorized by the Com­
missioners Court; provided, that no such lease of real estate shall confer 
upon any lessee or lessees any right to re-lease or rent or subordinate 
such lease without the specific authorization of the Commissioners Court 
granting the original lease by order of such Commissioners Court. 

(e) It is expressly provided in this Act that the proceeds of any 
funds from any sale or lease of any real estate which may be embraced 
within the boundaries of any county park, shall be utilized and expended 
by the Commissioners Court of such county owning such county park, 
exclusively for the acquisition or purchase, and/or improvement, opera­
tion and maintenance of the county park or parks within such county 
in which such proceeds of sale or lease shall originate. 

(f) No provisions hereof shall authorize any Commissioners Court 
of any such county to sell or alienate any lands given or donated or 
granted to any county for the purpose of education, in any manner other 
than that which is or shall be directed by law. As amended Acts 1949, 51st 
Leg., p. 904, ch. 485, § 1. 

Emergency. Effective June 30, 1949. 
Sections 2-4 of the amendatory act of 

1949 read as follows: 
"Sec. 2. This Act shall be cumulative 

of all Jaws and parts of laws of this State 
upon the subject matter of this Act, when 
not in conflict with the provisions of this 
Act, and, in case of any such conflict 
h:~rewith, in whole or in part, the provi­
si0ns of this Act shall be effective and 
shall take precedence and control. 

"Sec. 3. All laws and parts of laws 
of this State which are in conflict with the 
provisions of this Act are hereby specifical­
ly repealed only in so far as such laws or 
parts of such laws are in conflict with the 
proV'isions of this Act. 

"Sec. 4. In the event any Section, pro­
vision, clause, phrase, sentence or word, or 
parts thereof, contained in this Act should 
be declared unconstitutional or invalid or 
inoperative, then such holding or construc­
tion shall not affect the validity or ap­
plication of the remaining Sections, pro­
visions and portions of this Act, but all 
the remaining Sections, provisions and 
portions of this Act shall remain in full 
force and effect and shall be construed 
and enforced as if any such invalid, un­
constitutional or inoperative provisions had 
not been contained herein." 

Art. 1580. 1373, 797, 684 Agents to contract for county 
Counties of 140,000 to 290,000 

Acts 1939, 46th Leg., Spec. L., p. 602, § 1, 
as amended Acts 1949, 51st Leg., p. 713, 
ch. 376, § 1 read as follows: 

"Section 1. In all counties of this State 
llaving a population of more than one hun-

dred and forty thousand (140,000) inhabi­
tants according to the last preceding Fed­
eral Census, General or Special, a ma­
jority of a Board composed of the Judges 
of the District Courts and the County 
Judge of such county, shall appoint a 
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suitable person who shall act as the such inventory. In order to prevent un­
C'ounty Purchasing Agent for such county, necessary purchases, such Agent shall have 
\\·ho shall hold office, unless removed by authority and it shall be his duty to trans­
said Judges, for a period of two (2) years, fer county supplies, materials, and equip­
or until his successor is appointed and ment from any subdivision, department, 
qualified, who shall execute a bond in the officer, or employee of the county ·when 
sum of Five Thousand Dollars ($5,000), such supplies, materials, or equipment are 
payable to said county, for the faithful not actually needed or used by such sub­
performance of his duties. It shall be the division, department, officer, or employee 
duty of such Agent to make all purchases to any such subdivision, department, of­
for such county of all supplies, materials fleer, or employee that may require such 
and equipment required or used by such supplies and materials, or the use of such 
county or by a subdivision, officer, or equipment; and such Agent shall furnish 
employee thereof, excepting such purchas- to the County Auditor a list of such sup-
es as may by Jaw be required to be made plies, materials, and equipment so trans-
by competitive bid, and to contract for all ferred. Such Agent shall receive as com-
repairs to property used by such county, pensation for his services a salary of not 
its subdivisions, officers, and employees, less than Thirty-six Hundred Dollars 
except such as by law are required to be ($3600) per year, nor more than Six Thou-
contracted for by competitive bid. All sand Dollars ($6,000) per year, payable in 
purchases made by such Agent shall be equal monthly installments. Eighty per 
paid for by warrants drawn by the Conn- cent (80%) of such salary shall be paid 
ty Auditor on the County Treasurer of out of .the Road and Bridge Fund and 
such county as in the manner now pro- twenty per cent (20%) out of the Gen-
vided by law. era! Fund of such county, by warrant 

"It shall be unlawful for any person, firm drawn on the County Treasurer by the 
or corporation, other than such Purchas- County Auditor. Said Agent shall have 
ing Agent, to purchase any supplies, rna- one assistant who shall receive as com-
terials and equipment for, or to contract pensation for his services a salary of not 
for any repairs to property used by, such less than Twenty-four Hundred Dollars 
county or subdivision, officer, or employee (.$2400) per year nor more than Three 
thereof, and no warrant shall be drawn by Thousand Dollars ($3,000) per year, pay­
the County Auditor or honored by the able in equal monthly installments. Said 
County Treasurer of any such county Agent and said assistant may have such 
for any purchases except by such Agent help, equipment, supplies and traveling 
and those made by competitive bid as now expenses with the approval of said Board 
provided by law. On the first day of July of Judges, as they may deem advisable, 
of each year such Purchasing Agent shall the amount of said expenses to be ap­
file with the County Auditor and each of proved by said Board." As amended Acts 
said Judges of such county an inventory 19·19, 51st Leg., p, 713, ch. 376, § 1. 
of all property of the county and of each "Sec. lA. The provisions of this Act 
subdivision, officer, or employee thereof shall apply only to those counties where 
then on hand, and it shall be the duty the responsibility for appointing the Pur-
of the County Auditor to carefully examine chasing Agent is vested in the several Dis-
such inventory and to make an account- trict Judges and the County Judge of said 
ing for all property purchased or previ- county or counties, acting as a Board. 
ously inventoried and not appearing in Acts 1949, 51st Leg., p. 713, ch. 376, § lA.'" 

Art. 1581d. Airports; cowities of 6141 to 6150 inhabitants 

Section 1. All counties in this State having a population of not less 
than six thousand one hundred forty-one (6,141) and not more than six 
thousand one hundred fifty (6,150) inhabitants according to the last pre­
ceding Federal Census, and having an assessed valuation of not less than 
Twenty-one Million ($21,000,000.00) Dollars according to the last ap­
proved tax rolls, are hereby authorized to acquire by purchase or other­
wise an airport not to exceed six hundred forty (640) acres in area to be 
located not more than five (5) miles from the heaviest populated area in 
the county. 

Sec. 2. Each county acquiring land to be used for an airport under 
the provisions of this Act may acquire such land to be used for airport 
purposes without the acquisition. of any or all mineral interest there­
under. 

Sec. 3. No airport acquired under this Act shall be located on any 
land which is owned by the State of Texas or in which the State of Texas. 
has any interest, mineral or otherwise. -
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Sec. 4. If any provision of this Act shall be held invalid, such in­
validity shall not affect the remaining provisions; and the Legislature 
hereby declares that it would have enacted such remaining portion de­
spite such invalidity. Acts 1949, 51st Leg., p. 611, ch. 326. 

Emergency. Effective June 7, 1949. 

Art. 1581e. Flood control, powers respecting 
Section 1. All counties in this State shall have the right of eminent 

domain to condemn and acquire real property and easements and right­
of-ways over and through all public and private lands for the making 
and digging of canals, drains, levees and improvements in the county for 
flood control purposes and for drainage as related to flood control, and 
for providing necessary outlets for waters in such counties. No ap­
peal from the finding and assessment of damages by the Special Com­
missioners appointed for that purpose shall suspend the work for which 
the land, right-of-way, easement, or other property is acquired. Where, 
in the judgment of the Commissioners Court, the acquisition of the fee 
in the land is necessary, condemnation of the fee title may be had; pro­
vided, however, that the counties shall not have authority to condemn 
the fee of, as distinguished from an easement or right-of-way over, 
across or upon, any property lawfully used or occupied by any public 
utility, railroad, canal, levee or other person, concern, corporation or 
body politic devoting its property to a public use. · 

Sec. 2. The proceedings with respect to condemning lands or inter­
ests therein, or other property, for the uses above specified shall be con­
trolled by the statutes regulating such proceedings by counties in other 
cases, as provided in Article 3264, Revised Statutes of Texas, 1925, et seq. 

Sec. 3. The Commissioners Court of any county in this State may 
contract and agree with any other county, political subdivision, gov­
ernmental unit, or municipal corporation for the joint acquisition of 
right-of-ways, or joint construction or maintenance of canals, drains, 
levees and other improvements for flood control, and drainage as related 
to flood control, and for making necessary outlets, and maintaining them. 
Such contracts shall contain such terms, provisions and details as the 
governing bodies of the respective political subdivisions shall determine 
to be necessary under all of the facts and circumstances, and may pro­
vide that such works may be maintained jointly, or by either one (1) of 
such political subdivisions, under its exclusive direction and control,· 
with such contributions toward the expense of such maintenance as the 
other county or political subdivision may agree to make. 

Sec. 3a. Where, in the opinion of the Court, it becomes necessary 
to condemn an easement, as against persons who also have the power 
of eminent domain, all expenses involved in the acquisition, con­
struction, and maintenance of the flood control or drainage project shall 
be the obligation of the county, flood control district or drainage district, 
as the case may be. Acts 1949, 51st Leg., p. 759, ch. 407. 

Emergency. Effective June 14, 1949. 

CHAPTER FOUR-COUNTY LINES 

Art. 1583. 1376, EOO Marking boundary 
Compensation of firemen and policemen 

in certain cities, see Vernon's .Ann.P.C. 
art. 1583-2. 
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TITLE 34-COUNTY FINANCES 

2. COUNTY AUDITOR 
Art. 
1646b. Joint employment of county auditor 

in counties under 25,000 popula­
tion [New]. 

2. COUNTY AUDITOR 

Art. 1645. 1460 Appointment of county auditor in certain counties; 
.compensation; duties 

In any county having a population of thirty-five thousand (35,000) in­
habitants, or over, according to the last preceding Federal Census, or 
having a tax valuation of Fifteen Million Dollars ($15,000,000) or over, 
according to the last approved tax roll, there shall be biennially appointed 
an Auditor of accounts and finances, the title of said officer to be County 
Auditor, who shall hold his office for two (2) years and who shall receive 
as compensation for his services to the county as such County Auditor, 
an annual salary from county funds of not more than the annual salary 
allowed or paid the Assessor and Collector of Taxes in his county, and 
not less than the annual salary allowed such County Auditor under the 
General Law provided in Article 1645, Revised Civil Statutes, as said 
Article existed on January 1, 1940, such salary of the County Auditor to be 
fixed and determined by the District Judge or District Judges making 
such appointment and having jurisdiction in the county, a majority ruling, 
said annual salary to be paid monthly out of the general fund of the 
county. The action of said District Judge or District Judges in determin­
ing and fixing the salary of such County Auditor shall be made by order 
and recorded in the minutes of the District Court of the county, and the 
Clerk thereof shall certify the same for observance to the Commissioners 
Court, which shall cause the same to be recorded in its minutes; after 
the salary of the County Auditor has been fixed by the District Judge or 
District Judges, no change in such salary shall thereafter become effec­
tive until the beginning of the next ensuing fiscal year of the county. 
Provided, however, any increase in the salary of any such County Auditor, 
over and above the annual salary allowed such County Auditor under the 
General Law provided in Article 1645, as said Article existed on January 
1, 1940, shall only be allowed or permitted with the express consent and 
approval of the Commissioners Court of the county whose County Auditor 
is affected or may be affected by the provisions of this Act; such consent 
and approval of such Commissioners Court shall be made by order of such 
Court and recorded in the minutes of the Commissioners Court of such 
county. As amended Acts 1949, 51st Leg., p. 1068, ch. 552, § 1. 

Emergency. Effective June 24, 1949. 
Sections 2-4 of the act of 1949 read as 

follows: 
"Sec. 2. All laws or parts of laws which 

are in conflict herewith are hereby re­
pealed to the extent of such conflict, and, 
particularly House Bill No. 793, passed 
by the Fifty-first Legislature of Texas, 
Regular Session, 1949 [ch. 341, amending 
this article) and that portion of Senate 
Bill No. 246, passed by the Forty-ninth 
Legislature, Regular Session, Acts of 1945, 
Chapter 312, page 510 (Vernon's Civil Stat-

utes, Article 3912e-9, Section 2) setting 
the compensation of County Auditors is 
hereby expressly repealed; provided, how­
ever, that this Act shall not in any way 
repeal or affect Senate Bill No. 173, passed 
at the Regular Session of the Forty-sev­
enth Legislature, 1941, and provided, fur­
ther that this Act shall not repeal or af­
fect Sections 1 and 2, Chapter 81, Acts of 
the Regular Session of the Forty-fifth Leg­
islature, 1937, page 151 or Article 1672, 
Revised Civil Statutes of 1925, or Article 
8245, Revised Civil Statutes of 1925, as 
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amended by Section 1 of Chapter 119, 
Acts of the Regular Session, Forty-fourth 
Legislature. 

"Sec. 3. This Act shall not apply in 
any county in Texas having a population 
of not less than ten thousand, four hun­
dred (10,400) nor more than eleven thou­
sand (11,000), according to the Federal. 
Census of 19·10. 

"Sec. 4. It is hereby declared to be the 
legislative intent that if any sentence or 

part of this Act shall be held to be in­
valid or unconstitutional, such invalidity 
shall not be held to affect the validity or 
constitutionality of any other sentence or 
part of this Act." 

Acts 1949, 51st Leg., ch. 341, § 2 repealed 
Acts 1941, 47th Leg., p. 229, ch. 160, which 
also amended this article. Chapter 341, as 
above shown, was itself repealed by Acts 
1949, p. 1068, ch. 552. 

Art. 1645a-1. County auditors in certain counties to act as purchas­
ing agents; compensation 

Section 1. That in all counties having a population of not less than 
twenty-four thousand, one hundred twenty-five (24,125) nor more than 
twenty-four thousand, one hundred fifty (24,150), according to the last 
preceding Federal Census, and employing a County Auditor, said County 
Auditor, in addition to the regular duties performed by him as required by 
law~ shall act as Purchasing Agent for the county, and such Auditor shall 
receive as compensation for such additional services as Purchasin·g Agent 
the sum of Six Hundred ($600.00) Dollars annually, payable in twelve (12) 
equal monthly installments, such compensation to be in addition to that 
allowed by law for such Auditor, and to be payable out of the General 
Revenue of such county. Provided that in all counties having a popula­
tion of not less than forty-three thousand (43,000) and not more than 
forty-three thousand, one hundred (43,100) according to the last preceding 
Federal Census, and employing a County Auditor, said County Auditor, 
in addition to the regular duties performed by him as required by law, 
shall act as Purchasing Agent for the county, and such Auditor shall 
receive as compensation for such additional services as Purchasing Agent 
the sum of Six Hundred ($600.00) Dollars annually, payable in twelve 
(12) equal monthly installments, such compensation to be in addition to·· 
that allowed by law for such Auditor, and to be payable out of the Gen­
eral Revenue of such county. Provided further, that in all counties hav­
ing a population in excess of sixty-five thousand (65,000) inhabitants ac­
cording to the last preceding Federal Census, and having a tax valuation 
of not more than Forty Million ($40,000,000.00) Dollars according to the 
last approved tax rolls, and containing at least two incorporated cities or 
more than thirteen thousand, five hundred (13,500) population each, ac­
cording to the last preceding Federal Census, such Auditor shall, in ad­
dition to his regular duties as Auditor, constitute the Purchasing Agent 
of such county when so directed by ·order of the Commissioners Court of 
such county, and such Auditor shall receive as compensation for such 
additional services as Purchasing Agent a sum not to exceed Nine Hun­
dred ($900.00) Dollars annually, payable in twelve (12) equal monthly 
installments, and such compensation shall be in addition to that allowed 
by law for such Auditor, and payable out of the General Revenue of such 
county. 

Sec. 2. That in all counties having a population of not less than 
ninety thousand (90,000) inhabitants nor more than two hundred twenty­
five thousand (225,000) inhabitants according to the last preceding Feder­
al Census, and having a tax valuation of not less than One Hundred 
Twenty Million ($120,000,000.00) Dollars and not more than One Hundred 
Fifty Million ($150,000,000.00) Dollars, and employing a County Auditor,. 
said County Auditor, in addition to the regular duties performed by him 
as required by law, shall act as Purchasing Agent for such county when 
so directed by order of the Commissioners Court of such county, and such 
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Auditor shall receive as compensation for such additional services as Pur­
chasing Agent a sum not to exceed One Thousand Five Hundred 
($1,500.00) Dollars annually, payable in twelve (12) equal monthly in­
stallments, such compensation to be in addition to that allowed by law for 
such Auditor, and to be payable out of the General Revenue of such 
county. As amended Acts 1949, 51st Leg., p. 680, ch. 353, § 1. 

Emergency. Effective June 10, 1949. 

Art. 1645a-5. Auditors in counties of 33,200 to 33,600 
Auditors in counties of thirty-three thousand, two hundred (33,200) 

to thirty-three thousand, six hundred (33,600). 
In every county in this State having a population of not less than 

thirty-three thousand, two hundred (33,200) and not more than thirty­
three thousand, six hundred (33,600), according to the last preceding 
Federal Census, the District Judge having jurisdiction in such county 
shall, if such reason be good and sufficient, appoint a County Auditor as 
provided in Article 1646, of the Revised Civil Statutes of Texas, of 1925, 
and said Auditor shall receive a salary of not less than Three Thousand 
Dollars ($3,000) nor more than Thirty-six Hundred Dollars ($3600) per 
year, and same shall be paid in the same manner as other county officers 
are paid in said counties. As amended Acts 1949, 51st Leg., p. 941, ch. 
515, § 1. 

Emergency. Effective June 29, 1949, 

Art. 1645a-7. Abolition of office of county auditor in counties of 
25,500 to 25,610 

Acts 19·19, 51st Leg., p. lOGS, ch. 52, § 2, 
provides that nothing in that act, which 
amends art. 1645, shall affect this article. 

Saved from repeal, see note to art. 1645. 

Art. 1646b. Joint employment of county auditor in counties under 25,-
000 population 

Section 1. The Commissioners Court of any county under twenty­
five thousand (25,000) population according to the last United States 
Census may make an arrangement or agreement with one or more other 
such counties whereby all counties, parties to the arrangement or agree­
ment, may jointly employ and compensate an auditor for said counties, 
respectively. 

After such agreement or arrangement has been entered into by and 
between the Commissioners Courts of said counties, and they shall have 
determined that an auditor is a public necessity in the disposition of 
county business, and shall have entered an order upon the minutes of 
the Courts to that effect, they shall cause said orders to be certified to 
the District Judge or District Judges having jurisdiction in the respec­
tive counties. Said Judge or Judges shall, if said orders be considered 
good and sufficient, appoint a qualified person who shall act as county 
auditor for each of said counties. Such auditor shall qualify and per­
form all of the duties required of county auditors by the laws of this 
State, and in addition to the regular duties performed by him as required 
by law, shall act as purchasing agent for each of said counties. 

Such county auditor shall be appointed for a term of two years from 
and after such appointment. The annual salary to be paid such county 
auditor by each county, shall be fixed by the District Judge or District 
Judges at a sum not in excess of Three Thousand ($3,000.00) Dollars 
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for each county. Provided, that where such county auditor serves more 
than two counties under such arrangement or agreement, his total an­
nual compensation shall not exceed Seven Thousand Five Hundred ($7,-
500.00) Dollars from all of said counties. Such annual salary shall be 
paid out of the General Fund of the counties in twelve equal monthly 
payments. 

The action of the District Judge or District Judges in making such 
appointment and in determining and fixing the salary of t.he county 
auditor shall be made by order entered and recorded in the minutes 
of the District Courts of the counties entering into such arrangement 
or agreement, and the District Clerk of said counties shall certify the 
same for observance to the Commissioners Courts of said counties which 
shall cause the same to be recorded in their minutes. Provided, said 
District Judge or District Judges shall have the power to discontinue 
the services of the county auditor at any time after the expiration of 
one year from his appointment when in their opinion such county auditor 
is no longer a public necessity and his services are not commensurate 
with his salary. In all matters herein required to be done by the Dis­
trict Judges a majority action shall control. 

Sec. 2. The provisions of this law shall be cumulative of all other 
provisions of the laws pertaining to county auditors. Acts 1949, 51st Leg., 
p. 414, ch. 221. 

Emergency.· Effective May 18, 1949. 

Art. 1672. Improvement districts: compensation 
Saved from repeal, see note to art. 1645. 
Acts 1949, 51st Leg., P. 1068, ch. 52, § 2, 

provides that nothing in that act, which 
amends art. 1645, shall affect this article. 
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TITLE 35-COUNTY LIBRARIES 
2. LAW LIBRARY 

Art. 
1702b-6. Repealed. 
1702e. Law libraries in counties of 30,000 

to 250,000 [New]. 

Art. 
1702f. Law libraries in counties of 27,000 

located in two judicial districts 
of four counties only [New]. 

1702g. Law libraries in counties of 29,500 
to 30,000 [New]. 

2. LAW LIBRARY 
' 

Art. 1702b-6. Repealed. Acts 1949, 51st Leg., p. 98, ch. 58, § 4. Eff. 
March 28, 1949 

Article derived from Acts 1947, 50th Leg., 
p. 764, ch. 377, related to law libraries in 
counties of H5,000 to 250,000. 

Art. 1702e. Law libraries in counties of 30,000 to 250,000 

Section 1. The Commissioners Courts of all counties within this State 
having a population of not less than thirty thousand (30,000) inhabitants 
nor more than two hundred and fifty thousand (250,000) inhabitants, ac­
cording to the last preceding or any future Federal Census, and in which 
there is located a Court of Civil Appeals, shall have the power and au­
thority, by first entering an order for that purpose, to provide for, main­
tain and establish a County Law Library. 

Sec. 2. For the purpose of establishing County Law Libraries after 
the entry of such order, there shall be taxed, collected, and paid as other 
costs, the sum of One Dollar ($1) in each civil case, except suits for de­
linquent taxes, hereafter filed in every county or district court; provided, 
however, that in no event shall the county be liable for said costs in any 
case .. Such costs shall be collected by the clerks of the respective courts 
in said counties and paid by said clerks to the County Treasurer to be 
kept by said. Treasurer in a separate fund to be known as the "County 
Law Library Fund." Such Fund shall be administered by said Courts 
for the purchase and maintenance of a Law Library in a convenient and 
accessible place, and said Fund shall not be used for any other purpose. 

Sec. 3. Said Courts are granted all necessary power and authority to 
make this Act effective, to make reasonable rules in regard to said Library 
and the use of the books thereof, and to carry out the terms and provi­
sions of this Act. Acts 1949, 51st Leg., p. 98, ch. 58. 

Emergency. Effective March 28, 1949. 
Section 4 of this act repeals art. 

1702b-6. 
Title of Act: 

An Act authorizing Commissioners Courts 
In counties having a population of not less 
.than thirty thousand (30,000) nor more 
than two hundred and fifty thousand (250,-
000) inhabitants, according to the last pre­
ceding or any future Federal Census, and 
ln which there is located a Court of Civil 
Appeals, to provide for, maintain and es-

tablish a County Law Library; providing 
for the taxing of costs in civil cases, with 
certain exceptions, to provide a fund for 
such Libraries and for administration of 
such fund; granting authority to said 
Courts ·to make rules for use of said Li­
braries; repealing Chapter 377, Acts of 
the Fiftieth Legislature, 1947, and Article 
1702b-6 of Vernon's Civil Annotated Texas 
Statutes; and declaring an emergency. 
Acts 1949, 51st Leg., p, 98, ch. 58. 

Art. 1702£. Law libraries in counties of 27,000 located in two judicial 
districts of four counties only 

Section 1. The Commissioners Courts of any county in the State 
which is located in two (2) judicial districts only, each of which said 

Tex.St.Supp. '50-10 
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judicial districts is composed of four ( 4) counties only, which said coun­
ty has a population in excess of twenty-seven thousand (27,000) persons, 
according. to the last or any future Federal Census, shall have the power 
to establish, maintain and operate a law library in said county. 

Sec. 2. The Commissioners Court of any such county may establish 
and provide for the maintenance of such county law library on its own 
initiative, and appropriate the sum of Twenty Thousand Dollars ($20,000) 
or such part thereof as it may deem necessary, to establish ·properly such 
library, and shall appropriate each year such sum as may be necessary 
to properly maintain and operate such county law library, which shall 
be established, maintained and operated at the county seat. _ 

Sec. 3. Upon the establishment of a county law library the Com­
missioners Court shall employ a custodian or custodians of such library 
and shall require such custodians to execute and deliver a bond or bonds 
in such sum as may be fixed by such court payable to the County Judge, 
and :('lis successors in offic_e, of such county, and conditioned upon the 
faithful performance of his duties by the principal obligor. Such cus­
todians shall receive such compensation as may be fixed by the Commis­
sioners Court. 

Sec. 4. The Commissioners Court shall have power to make all rules 
and regulations necessary or proper for the establishment, maintenance, 
operation and use of said library not in conflict with the Constitution and 
laws of this State. 

Sec. 5. The Commissioners Court of any such county is hereby au­
thorized and empowered to receive on behalf of such county any gift 
or bequest for such county law library. The title to all of such property 
shall be vested in the county. Where any gift or bequest is made with cer­
tain conditions, and accepted by the county, these conditions shall be 
administered as designated by the donor. 

Sec. 6. All funds of the county law library shall be in the custody 
of the County Treasurer of such county, or other official who may dis­
charge the duties commonly delegated to county treasurers. They shall 
constitute a separate fund and shall not be used for any other purpose 
than those of such county law library. Each claim against the county 
law library shall be acted upon and allowed or rejected in like manner as 
other claims against the county. 

Sec. 7. In case any section or part thereOf in this Act is found un­
constitutional or invalid for any reason, such invalid section or part 
thereof shall in no manner be held to affect any other section or portions 
of said Act. Acts 1949, 51st Leg., p. 331, ch. 161. 

Emergency. Effective May 13, 194D. 
Section 8 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

Art. 1702g. Law libraries in counties of 29,500 to 30,000 

Section 1. The Commissioners Courts of all counties within this 
State having a population of not less than twenty-nine thousand, five 
hundred (29,500) inhabitants nor more than thirty thousand (30,000) in­
habitants, according to the last preceding or any future Federal Census, 
and in which there is located no Court of Civil Appeals, shall have the 
power and authority, by first entering an order for that purpose, to pro­
vide for, maintain and establish a county law library. 

Sec. 2. For the purpose of establishing county law libraries after 
the entry of such order, there shall be taxed, collected, and paid as other 
costs, the sum of One Dollar ($1) in each civil case, except suits for 
delinquent taxes, hereafter filed in every County or District Court; 
provided, however, that in no event shall the county be liable for said 
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costs in any case. Such costs shall be collected by the clerks of the 
respective Courts in said counties and paid by said clerks to the county 
treasurer to be kept by said treasurer in a separate fund to be known 
as the "County Law Library Fund." Such fund shall be administered by 
said Courts for the purchase and maintenance of a law library in a con­
venient and accessible place, and said fund shall not be used for any other­
purpose. 

Sec. 3. Said Courts are granted all necessary power and authority 
to make this Act effective, to make reasonable -rules in regard to said 
library and the use of the books thereof, and to carry out the terms anci 
provisions of this Act. Acts 1949, 51st Leg., p. 768, ch. 413. 

Emergency. Effective June 14, 1949. 

TITLE 37-COURT-SUPREME 

CHAPTER ONE-JUDGES 

Art. 1715. 1512-13 Judges 
Canst. art. 5, § 2, as amended in 1945 

provides that the Supreme Court shall con­
sist of a chief justice and eight ·associate 

justices, and further, provides for eligibil-­
ity to office, terms, vacancies, etc. 

Retirem-ent, see art. 6228b. 

Art. 1716. 1514, 935, 1003 Qualifications 
Eligibility to office of chief justice or as-

sociate justice of the supreme court, see 
Canst. art. 5, § 2. 

CHAPTER THREE-TERMS AND JURISDICTION 

Art. 1726. 1518, 937, 1005 Terms of Supreme Court 
Canst. art. 5, § 3a, provides that the su­

preme court "may sit at any time during 
the year at the seat of government for the 

transaction of business and each term· 
thereof shall begin and end with each. 
calendar year." 

TITLE 38-COURT OF CRIMINAL APPEALS 

Art. 1801. 1652, 1044 Judges 
Retirement, see art. 6228b. 

Art. 181la. Commission of Criminal Appeals 
Retirement, see art. 6228b. 

TITLE' 39-COURTS OF CIVIL APPEALS 

CHAPTER ONE-TERMS AND JURISDICTION 

Art. 1812. 1580, 987 Three Justices 
Retirement, see art. 6228b. 
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TITLE 40-COURTS-DISTRICT 

CHAPTER ONE-THE JUDGE 

Art. 1884. 1671-1672 Election and qualification 
Retirement, see art. 6228b. 

TITLE 41-COURTS-COUNTY 

CHAPTER ONE-THE COUNTY JUDGE 

Art. 
1934a-12. Stenographer or secretary in 

counties of 27,059 to 27,150. 
1934a-13. Stenographer or secretary for 

county judge in counties of 
47,000 to 51,000. 

Art. 
1934a-14. Stenographer or clerk In coun­

ties of 10,380 to 10,39(). 

Art. 1934a-12. Stenographer or secretary in counties of 27,059 to 27,-
150 

In any county of this State whose population as shown by the last 
preceding Federal Census is not more than twenty-seven thousand, 
one hundred and. fifty (27,150) and not less than twenty-seven thou­
sand and fifty-nine (27,059) inhabitants, the County Judge shall be, 
and is hereby, authorized to employ a stenographer or secretary at a 
salary to be determined by the Commissioners Court, such salary to 
be paid monthly by county warrants drawn on the County General 
Fund or the County Road and Bridge Fund, or both, under the or-

'ders of the Commissioners Court of such county. Such stenographer 
or secretary shall be subject to removal at the will of ·such County 
Judge. Acts 1949, 51st Leg., p. 83, ch. 48, § 1. 

Emergency. Effective March 19, 1949. 

Title of Act: 
An Act authorizing the County .Judge to 

employ a stenographer or secretary in any 
county having a population of not more 
than twenty-seven thousand, one hundred 
and fifty (27,150) and not less than twenty-

seven thousand and fifty-nine (27,059) in­
habitants, according to the last preceding 
Federal Census; regulating the salary of 
same; providing for payment of salary; 
providing for removal; and declaring an 
emergency. Acts 1949, 51st Leg., p. 85, ch. 
48. 

Art. 1934a-13. Stenographer or secretary for county judge in counties 
of 47,000 to 51,000 

In any county of this State whose population, as shown by the 
last preceding Federal Census, exceeds forty-seven thousand (47,-
000) persons and does not exceed fifty-one thousand (51,000) per­
sons, the county judge may, with the approval of the Commissioners 
Court, employ a stenographer or secretary at a salary of not more 
than Twenty-four Hundred Dollars ($2,400) per annum, such salary 
to be fixed by the Commissioners Court and paid monthly by county 
warrants drawn on the county General Fund under the orders of the 
Commissioners Court of such county. Acts 1949, 51st Leg., p. 369, 
ch. 192, § 1. 
Title of Act: 

An Act providing for the appointment and 
salary of stenographers or secretaries for 

County Judges in certain counties in Texas; 
and declaring an emergency. Acts 1949, 
51st Leg., p. 369, ch. 192. 
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Art. 1934a-14. Stenographer or clerk in counties of 10,380 to 10,390 

In any county in this State whose population as shown by the last pre­
ceding Federal Census of 1940 is not more than ten thousand, three hun­
dred and ninety (10,390) and not less than ten thousand, three hundred 
and eighty (10,380) inhabitants, the County Judge shall be and is hereby 
authorized to employ a stenographer or clerk at a salary not exceeding 
Two Hundred and Fifty Dollars ($250) per month, such salary to be paid 
monthly by county warrants drawn on the County General Fund or the 
County Road and Bridge Fund, or both, under the orders of the Commis­
sioners Court of such county. Such stenographer or clerk shall be sub­
ject to removal at the will of such County Judge. Acts 1949, 51st Leg., 
p. 469, ch. 253, § 1. 
Title of Act: 

An Act authorizing the County Judge to 
employ a stenographer or clerk in any 
county having a population of not more 
than ten thousand, three hundred and nine­
ty (10,390) and not less than ten thousand, 
three hundred and eighty (10,380) inhab-

itants, according to the last preceding Fed­
eral Census of 1940; regulating the salary 
of same; providing for payment of salary; 
providing for removal; and declaring an 
emergency. Acts 1949, 51st Leg., p. 469, 
ch. 253. 

CHAPTER FIVE-MISCELLANEOUS PROVISIONS 

ACTS CREATING COUNTY COURTS 
AT LAW AND SIMILAR COURTS, 
AND AFFEC'l'ING PAHTICULAR 
COUNTY COURTS, AND DECI­
SIONS THEREUNDER 

HARRIS COUNTY PROBATE COURT 

Art. 
1970-llOa. Probate court of Harris coun­

ty. 

STERLING COUNTY COURT 
1970-300a. ·Jurisdiction of Edwards county 

court increased; terms of 
court. 

JOHNSON COUNTY COURT 
1970-335. Johnson county; jut·isdiction of 

county court diminished; ju­
risdiction of district court. 

COUNTIES OF 225,000 INHABITANTS 

Art. 
1970-336. Salary of judge In counties hav­

ing only one county court at 
law. 

BLANCO COUNTY COURT 
1970-337. Jurisdiction extended; civil and 

criminal; concurrent with 
justices court. 

ELLIS COUNTY COURT 
1970-338. Jurisdiction limited; jurisdic­

tion of district court. 

NUECES COUNTY ' 
1970-339. County court at Law of Nueces 

county. 

LUBBOCK COUNTY 

1970-340. County Court at Law of Lub­
bock County. 

ACTS CREATING COUNTY COURTS AT LAW AND SIMILAR 
COURTS, AND AFFECTING PARTICULAR COUNTY 

COURTS, AND DECISIONS THEREUNDER 

HARRIS COUNTY PROBATE COURT 

Art. 1970-llOa. Probate Court of Harris County 
Section 1. There is hereby created a County Court to be held in and 

for Harris County, to be called the Probate Court of Harris County. 
Sec. 2. The Probate Court of Harris County shall have the general 

jurisdiction of a Probate Court within the limits of Harris County, con­
current with the jurisdiction of the County Court of Harris County in 
such matters and proceedings. It shall probate wills, appoint guardians 
of minors, idiots, lunatics; persons non compos mentis and common 
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drunkards, grant letters testamentary and of administration, settle ac­
counts of executors, transact all business appertaining to deceased per­
sons, minors, idiots, lunatics, persons non compos mentis and common 
drunkards, including the settlement, partition and distribution of estates 
of deceased persons, lunacy proceedings and the apprenticing of minors 
as provided by law. 

Sec. 3. On the first day of the initial term of said Probate Court of 
Harris County there shall be transferred to the docket of said Court, un­
der the direction of the County Judge and by order entered on the Minutes 
of the County Court of Harris County, such number of such proceedings 
and matters then pending in the County Court of Harris County as shall 
be, as near as may be, one-half in number of the total of all of same then 
pending, and an writs and processes theretofore issued by or out of said 
County Court of Harris County in such matters or proceedings shall be 
returnable to the Probate Court of Harris County as though originally 
issued therefrom. All such new matters and proceedings filed on said 
day, or thereafter filed, with the County Clerk of Harris County, irres­
pective of the Courts or Judge to which the matter or proceeding is ad­
dressed, shall be filed by said Clerk alternately in said respective Courts 
in the order in which same are deposited with him for filing, beginning 
first with the County Court of Harris County. The'County Judge of Har­
ris County, in his discretion, may, by an order entered upon the Minutes 
of the County Court of Harris County, on or after the first day of the 
initial term of said Probate Court of Harris County, transfer to said 
Probate Court any such matter or proceeding then or thereafter pending 
in the County Court of Harris County, and all processes extant at the 
time of such transfer shall be returned to and filed in the Court to which 
such transfer is made and shall be as valid and binding as though origi­
nally issued out of the Court to which such transfer may be made. 

Sec. 4. The County Court of Harris County shall retain, as hereto­
fore, the powers and jurisdiction of said Court existing at the time of the 
passage of this Act, and shall exercise its powers and jurisdiction as a 
Probate Court with respect to all matters and proceedings of such nature 
other than those provided in Section 3 of this Act to be transferred to and 
filed in the Probate Court of Harris County. The County Judge of Harris 
County shall be the Judge of the County Court of Harris County, and all:­
ex-officio duties of the County Judge of Harris County, as they now exist, 
shall be exercised by the County Judge of Harris County, except in so 
far as the same shall by this Act expressly be committed to the Judge of 
the Probate Court of Harris County. Nothing in this Act contained shall 
be construed as in anywise impairing or affecting the jurisdiction of the 
County Court at Law of Harris County, or of the County Court at Law 
No. 2 of Harris County. 

Sec. 5. The practice and procedure in the Probate Court of Harris' 
County shall be the same as that provided by law generally for the county 
courts of this State; and all Statutes and laws of the State, as well as 
all rules of court relating to proceedings in the county courts of this 
State, or to the review thereof or appeals therefrom, shall, as to all mat­
ters within the jurisdiction of said Court, apply equally thereto. 

Sec. 6. The Probate Court of Harris County shall have power to issue 
writs of injunction, mandamus, execution, attachment, and all writs and 
process necessary to the exercise and enforcement of·the jurisdiction of 
said Court, and also the power to punish for contempt under such provi­
sions as are or may be provided by the general laws governing County 
Courts throughout the State. 

Sec. 7. There shall be two (2) terms of said Probate Court of Harris 
County in each year, and the first of such terms shall 'be known as the 
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January-June Term, shall begin on the first Monday in January and shall 
continue until and including Sunday next before the first Monday in July; 
and the second of such terms, which shall be known as the July-December 
Term, shall begin on the first Monday in July and shall continue until 
and including Sunday next before the first Monday in the following Janu­
ary. The initial term of said Court shall begin on the first Monday in 
January, 1950. 

Sec. 8. There shall be elected in said County by the qualified voters 
thereof, at each General Election, a Judge of the Probate Court of Harris 
County, who shall be well informed in the laws of the State, and shall 
have been a duly licensed and practicing member of the Bar of this State 
for not less than five (5) consecutive years prior to his election, and who 
shall hold his office for two (2) years and until his successor shall have 
been duly qualified. A Judge of said Court shall be appointed by the 
Commissioners Court of Harris County as soon as may be after the pas­
sage of this Act, who shall hold office from the date of his appointment 
until the next General Election and until his successor shall be duly 
elected and qualified. · 

Sec. 9. The Judge of the Probate Court of Harris County shall exe­
cute a bond and take the oath of office as required by the laws relating to 
County Judges. 

Sec. 10. Any vacancy in the office of the Judge of the..Probate Court 
of Harris County may be filled by the Commissioners Court of Harris 
County by the appointment of a Judge of said Court, who shall serve until 
the next General Election and until his successor shall be duly elected 
and qualified. 

Sec. 11. In case of the absence, disqualification or incapacity of the 
Judge of the Probate Court of Harris County, the County Judge of Harris 
County shall sit and act as Judge of said Court, and may hear and deter­
mine, either in his own courtroom or in the courtroom of said Court, any 
matter or proceeding there pending, and enter any orders in such matters 
or proceedings as the Judge of said Court may enter if personally presid­
ing therein. 

Sec. 12. In case of the absence, disqualification or incapacity of the 
Judge of the Probate Court of Harris County and the County Judge, of 
Harris County a Special Judge of the Probate Court of Harris County 
may be appointed or elected, as provided by the general laws relating to 
County Courts and to the Judges thereof. 

Sec. 13. The County Clerk of Harris County shall be the Clerk of the 
Probate Court of Harris County. The seal of the Court shall be the same 
as that provided by law for County Courts, except that the seal shall con­
tain the words "Probate Court of Harris County." The Sheriff of Harris 
County shall, in person or by deputy, attend the said Court when ·required 
by the Judge thereof. . 

Sec. 14. The Judge of the Probate Court of Harris County shall col­
lect the same fees as are now or hereafter established by law relating to 
County Judges as to matters within the jurisdiction of said Court, all of 
which shall be paid by him into the County Treasury as collected, and 
from and after January 1, 1950, he shall receive an annual salary equal 
to the salary provided for the Judges of the County Courts at Law of 
Harris County and payable in like manner as the salary of said Judges of 
the County Courts at Law. 

Sec. 15. All laws and parts of laws in conflict with the provisions of 
this Act are hereby repealed to the extent of such conflict only. As to 
all other laws and parts of laws, this Act shall be cumuiative. 

Sec. 16. If any section, paragraph, sentence, clause, phrase or word 
contained in this Act shall be held unconstitutional by the Courts of this 
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State, the invalidity of such portion of the Act shall not, be construed to 
affect anY: other part of the Act. Acts 1949, 51st Leg., p. 948, ch. 520. 

JEFFERSON COUNTY AT LAW 

Art. 1970-114. Terms of court 
There shall be four terms of the County Court of Jefferson County at 

Law, each year, the first of said terms beginning on the first Monday of 
July; one term beginning on the first Monday of October; one term be­
ginning on the first Monday of January; one term beginning on the first 
Monday of April; with each of said terms beginning on the first Monday, 
as aforesaid, and to continue until and including Sunday next before the 
first Monday of the term immediately following. As amended Acts 1949, 
51st Leg., p. 7, ch. 7, § 1. 

The number of terms was reduced from 
twelve to four by the amendment of 1949. 
A provision that the practice should be as 
prescribed by the laws relating to county 
courts. 

. Acts 1949, 51st Leg., p. 7, ch. 7, § 1, con­
tained saving provisions as follows: 

"The term of the County Court of Jef­
ferson County at Law, current at the time 
of the taking effect of this Act, shall <XJn­
tinue until the commencement of the next 
following term of said Court in the month 
as fixed by this Act. All process issued out 
of said Court before this Act takes effect 
and not theretofore returnable, or return­
able on some special date, is hereby made 
returnable to said Court in a term as fixed 
by this Act. All bonds heretofore executed 

and recognizances entered of record in said 
Court shall bind the parties to fulfill the 
obligations of such bonds and recognizances 
at the terms of Court as fixed by this Act. 
All writs and process heretofore issued and 
returned, as well as all bonds heretofore 
tak!ln in said Court in civil cases, and all 
judgments, writs and decrees thereof shall 
be as valid and binding and enforceable as 
if no change had been made in the jurisdic­
tion or time of the holdings of said Court." 

Section 4 of the Act of 1949 read as fol­
lows: "If any section or part of this Act 
shall be held to be unconstitutional, the re­
maining sections or parts thereof shall not 
be affected but shall remain in force and 
effect." 

Art. 1970-115. Election of judge; tenure; qualifications 

There shall be elected in Jefferson County by the qualified voters there­
of at each general election a Judge of the County Court of Jefferson 
County at Law, who shall hold his office for two y(i)ars and until his suc­
ce~sor shall have been duly elected and qualified. No person shall be 
elected Judge of said Court who has not been a resident citizen of Jeffer­
son County, Texas, for at least two years prior to his election, and shall 
possess all of the qualifications for the office that are now required by the 
General Laws of the State of Texas for District Judges. As amended 
Acts 1949, 51st Leg., p. 7, ch. 7, § 2. 

Emergency. Effective March 3, 1949. well informed in the laws of the state was 
A requirement that the judge should be omitted by the amendment of 1949. 

Att. 1970-122. Salary of judge; fees collected and accounted for 
The Judge of the County Court of Jefferson County at Law, shall re­

ceive a salary of Six Thousand Five Hundred ($6,500.00) Dollars per an­
num, to be paid out of the County Treasury of Jefferson County, Texas, 
on order of the Commissioners Court of said county; and said salary shall 
be paid monthly in equal installments .. The Judge of the County Court of 
Jefferson County at Law, shall assess the same fees as are now prescribed 
by law relating to County Judges' fees, all of which shall be collected by 
the Clerk of the Court and shall be paid into the County Treasury on 
collection; no part of which shall be paid to the said Judge, but he shall 
draw a salary as above specified in this section. As amended Acts 1949, 
51st Leg., p. 7, ch. 7, § 3. 
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DEAF SMITH, PARMER, RANDALL, CASTRO AND LUBBOCK 
COUNTY COURTS 

Art. 1970-209. Deaf Smith, Parmer, Randall, Castro and Lubbock 
county courts; jurisdiction of court 

Lubbock County Court at Law, see art. 1970-340. 

EDWARDS COUNTY COURT 

Art. 1970-300a. Jurisdiction of Edwards County Court increased; 
terms of court 

Section 1. Hereafter the County Court of Edwards County, Texas, in 
addition to its present jurisdiction, shall have civil and criminal juris­
diction as provided by the General Laws for County Courts. 

Sec. 2. This Act shall not be construed to in anywise or any manner 
affect judgments heretofore rendered by the District Court pertaining 
to matters and causes which by this Act are made returnable to the 
County Court, and the Clerk of the District Court of said county shall 
issue all executions and orders of sale and proceedings thereunder, which 
shall be as valid and binding to all intents and purposes as though the 
change had not been made as directed in this Act. 

Sec. 3. Jurisdiction of the District Court of Edwards County, Texas, 
shall be such as provided by the Constitution and General Laws Qf the 
State, consistent with the change in jurisdiction of the County Court here­
in made. 

Sec. 4. The County Court of Edwards County, Texas, shall, in addi­
tion to the civil and criminal jurisdiction conferred upon County Courts 
by the Constitution and General Laws of this State, have and exercise 
concurrent jurisdiction with the Justice Courts in all criminal and civil 
matters which, by the Gsmeral Laws of this State, is conferred upon Jus­
tice Courts. 

Sec. 5. No appeal or writ of error shall be taken to the Court of Civil 
Appeals from a final judgment of said County Court in civil cases, of 
which said court has appellate, original or concurrent jurisdiction with 
Justice Court, where the amount in controversy does not exceed One Hun­
dred ($100.00) Dollars, exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to deprive the Justice Court 
of jurisdiction now conferred upon it by law, but is only to give concur­
rent and original jurisdiction to said County Court over such matters as 
are specified in this Act; nor shall this Act be construed to deny the 
right of appeal from the Justice Court to said County Court, in any case 
originally brought in the Justice Court where the right of appeal exists 
under the Constitution and General Laws of this State. 

Sec. 7. The District Clerk of Edwards County is required, within 
thirty (30) days after this Act takes effect, to make a full and complete 
transcript of all entries upon the criminal and civil dockets of said court, 
of any cases then pending before the District Court of said county, of 
which cases, by the provisions of this Act, original and appellate juris­
diction is given to said County Court, and to file said transcript, together 
with the original papers in each case, in the County Court of•said county; 
and the County Clerk shall enter said cases on the respective dockets of 
said County Court as appearance cases for trial by said court, and said 
cases shall be disposed of in the same manner as if same had been origi­
nally filed in the County Court, and all processes now issued and return­
able to said District Court shall be returnable to said County Court; all 
processes heretofore issued by the District Court in said cases, as well 
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as all bonds and recognizances heretofore taken in the District Court, 
shall be as valid as if no changes had been made as to the jurisdiction of 
said respective courts; and all bonds executed and recognizances entered 
in said District Court shall bind the parties to the next term of the County 
Court after this law becomes effective. 

Sec. 8. The terms of said County Court shall commence on the first 
Monday in January, and on the first Monday in May, and on the first Mon­
day in August, and on the first Monday in November of each year; and 
each of said terms shall continue in session until the Saturday before 
the Monday on which a new term commences; provided that the Com­
missioners Court of said county may hereafter change the terms of said 
court whenever it may be deemed necessary by said Commissioners Court. 

Sec. 9. All laws and parts of laws in conflict with this Act are hereby 
expressly repealed insofar as they relate to Edwards County, Texas. Acts 
1949, 51st Leg., p. 261, ch. 140. 

TRAVIS COUNTY COURT 

Art. 1970-324. County Court at Law of Travis County created 
Sec. 16. From and after the passage of this Act the Judge of the 

County Court at Law of Travis County shall receive the same salary as 
is now prescribed or may be established by law for the County Attorney 
of Travis County, to be paid out of the County Treasury on the order of 
the Commissioners Court, and said salary shall be paid monthly in equal 
installments. The Judge of the CountY Court at Law of Travis County 
shall assess the same fees as are now prescribed or may be established 
by law, relating to the County Judge's fees, all of which shall be col­
lected by the Clerk of the Court and shall be paid into the County Treas­
ury on collection, no part of which shall be paid to the said Judge, but 
he shall draw the salary as above specified in this Section. As amended 
Acts 1949, 51st Leg., p. 338, ch. 166, § 1. 

The same salary prescribed for the coun­
ty attorney of Travis county was substi­
tuted by the amendment of 1949. 

JOHNSON COUNTY COURT 

Art. 1970-335. Johnson county; jurisdiction of county court dimin­
ished; jurisdiction of district court 

Section 1. The County Court of Johnson County shall have and ex­
ercise the general jurisdiction of a probate court, shall probate wills, ap­
point guardians of minors, idiots, lunatics, persons non compos mentis 
and common drunkards; grant letters testamentary and of administra­
tion; settle the accounts of executors, administrators and guardians; 
transact all business pertaining to the estates of deceased persons, minors, 
idiots, lunatics, persons non compos mentis, and common drunkards, in­
cluding the partition, settlement and distribution of estates of deceased 
persons pending in such Court; to conduct lunacy hearings; to appren­
tice minors as provided by law, and to issue all writs necessary for the 
enforcement of its own jurisdiction; to punish contempt under such pro­
visions as now or may be provided for by General Law governing County 
Courts throughout the State, but neither said County Court of Johnson 
County nor the Judge thereof shall have any jurisdiction over matters 
of eminent domain, or other original civil jurisdiction, or other original 
criminal jurisdiction, or appellate civil jurisdiction, or other appellate 
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criminal jurisdiction; provided, however, that all future Statutes per­
taining to probate matters enacted by the Legislature of the State of 
Texas, shall be operative in said Johnson County as fully as though this 
Statute had not been enacted. 

Sec. 2. The District Court of Johnson County and the presiding 
Judge thereof shall have and exercise original jurisdiction in matters of 
eminent domain and that the District Court of Johnson County, Texas, 
and the presiding Judge thereof shall have and exercise original and 
appellate jurisdiction in all civil. and criminal matters and causes over 
which by the laws of this State the County Court of Johnson County 
would have had original or appellate jurisdiction, but for the provisions 
set out in Section 1 of this Act; all causes, other than probate matters, 
as are provided in Section 1 of this Act shall be and the same are hereby 
transferred to the District Court of Johnson County, and all writs and 
process relating to such civil and criminal matters and causes included 
in the subject matter of jurisdiction prescribed in this Act, issued by or 
out of said County Court of Johnson County be and the same are hereby 
made returnable to the next term of the District Court of said County 
after this Act takes effect. Provided further, however, that as to any 
civil or criminal case on appeal from said County Court, should a judg­
ment be entered by the Court of Civil Appeals or the Supreme Court, or 
the Court of Criminal Appeals, remanding the case for a new trial or for 
further proceedings, same shall be remanded to the District Court of 
Johnson County and all jurisdiction in respect to said particular case 
shall thereafter vest in the District Court of Johnson County, Texas. 

Sec. 3. The County Clerk of Johnson County be and is hereby re­
quired, within thirty (30) days after this Act takes effect to file with the 
Clerk of the District Court of said County all original papers in cases 
here transferred to the said District Court and all Judges' dockets and 
certified copies of any interlocutory judgment or other order entered in 
the minutes of the County Court in said cases so transferred, and the 
District Clerk shall immediately docket all such cases on the docket of 
said District Court for Johnson County, Texas, and all such cases shall 
stand on the docket of said Court in the same manner and place as each 
stands on the docket of the County Court. Provided further that it shall 
not be necessary that the District Clerk refile any papers heretofore filed 
by the County Court, but papers in said case bearing the file mark of the 
County Clerk prior to the time of the said transfer shall be held to have 
been filed in the case as of the date filed without being refiled by the 
District Clerk. Said County Clerk in cases so transferred shall accom­
pany the papers with a certified bill of cost, and against all cost deposits, 
if any, the County Clerk shall charge accrued fees due him and the re­
mainder of the deposit he shall pay to the District Court as a deposit in 
the particular case for which same was deposited. Credit shall be given 
1itigants for all jury fees paid in the County Court. 

Sec. 4. This Act shall not be construed to in any wise or manner af­
fect final judgments heretofore rendered by said County Court of Johnson 
County pertaining to matters and causes which by Section 2 of this Act 
are transferred to the District Court of said County; but such County 
Court shall retain jurisdiction to enforce said final judgments and the 
County Clerk of said County shall issue all writs of execution and orders 
of sale and proceedings thereunder and his act in so doing shall be valid 
and binding to all intents and purposes the same as if no change had 
been made as set out in Section 2. 

Sec. 5. The duties of the County Attorney of Johnson County shall 
not be in any wise or manner changed or affected by this Act; and the 
County Attorney of Johnson County shall have and perform the same du-
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ties as were had and performed prior to the passage of this Act. Acts 
1949, 51st Leg., p. 185, ch. 102. 

Section 6 repeals all contiicting laws and 
parts of Ia ws. 

COUNTIES OF 225,000 INHABITANTS 

Art. 1970-336. Salary of judge in counties having only one county 
court at law 

Section 1. In all counties in this State having a population of not less 
than two hundred and twenty-five thousand (225,000) inhabitants accord­
ing to the last preceding Federal Census and having within said county 
only one County Court at Law the salary of the Judge of said County 
Court at Law shall be Seven Thousand, Four Hundred Dollars ($7,400) 
per annum. Said salary shall be paid out of the County General Fund in 
twelve (12) equal monthly installments. The Commissioners Court of the 
county out of whose funds said salary is paid may, if it so elects, order 
such payments to be made out of the Jury Fund. 

Sec. 2. The term "County Court at Law" as used in this Act shall 
mean and include County Courts at Law having jurisdiction over civil 
cases only or criminal cases only or both civil and criminal cases. 

Sec. 3. If any section, sentence, clause, phrase or part of this Act be 
held for any reason to be invalid, such invalidity shall not affect the ·re­
mainder of this Act. 

Sec. 4. All laws or parts of laws fixing the salaries of Judges of 
County Courts at Law in any county having not less than two hundred 
and twenty-five thousand (225,000) population and having within said 
county only one County Court at Law as herein defined to the extent that 
they conflict with this Act are hereby repealed, but to the extent of the 
conflict only; it being intended that, and this Act shall control as. to the 
amount of the salary in such counties over any classification by popula­
tion of such counties heretofore made. Acts 1949, 51st Leg., p. 452, ch. 
244. 

BLANCO COUNTY COURT 

Art. 1970-337. Jurisdiction extended; civil and criminal; concurrent 
with justices court 

Section 1. Hereafter the County Court of Blanco County, Texas, in 
addition to its present jurisdiction, shall have civil and criminal juris­
diction as provided by the General Laws for county courts. 

Sec. 2. This Act shall not be construed to in anywise, or in any man­
ner affect judgments heretofore rendered by the District Court pertaining 
to matters and causes which, by this Act are made returnable to the 
County Court, and the Clerk of the District Court of said county shall 
issue all executions and orders of sale and proceedings thereunder, which 
shall be as valid and binding to all intents and purposes as though the 
change had not been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of Blanco County shall 
be such as provided by the Constitution and General Laws of this State, 
consistent with the change in jurisdiction of the County Court herein 
made. 

Sec. 4. The County Court of Blanco County shall, in addition to the 
civil and criminal jurisdiction conferred upon County Courts by the Con­
stitution and General Laws of this State, have and exercise concurrent 
jurisdiction with the Justices Courts in all criminal and civil matters 
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which, by the General Laws of this State, is conferred upon Justice 
Courts. 

Sec. 5. No appeal or writ of error shall be taken to the Court of Civil 
Appeals from a final judgment of said Court in civil cases, of which Court 
has appellate, original or concurrent jurisdiction with the Justices 
Courts, where the amount in controversy does not exceed One Hundred 
Dollars ($100), exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to deprive the Justices Courts 
of jurisdiction now conferred upon them by law, but is only to give con­
current and original jurisdiction to said county court over such matters 
as are specified in this Act, nor shall this Act be construed to deny the 
right of appeal from the Justice Court to said County Court in any case 
originally' brought in the Justice Court, where the right of appeal exists· 
under the Constitution and General Laws of the State. 

Sec. 7. It shall be the duty of the District Court of Blanco County, 
Texas, within thirty (30) days after this Act shall take effect, to make 
full and complete transcripts of orders on the criminal and civil dockets 
then pending before the District Court of said County of which cases, by 
the provisions of this Act, original and appellate jurisdiction is given to 
said County Court and to file said transcript, together with the original 
papers in each case in the County Court of said County and the County 
Clerk shall enter said cases on the respective dockets of said County Court 
as appearance cases for trial by said Court. 

Sec. 8. The terms of said Courts shall commence on the first Monday 
in January, and on the first Monday in May and on the first Monday in 
August and the first Monday in November of each year and each of said 
terms shall continue in session for six weeks, or until the business may 
be disposed of; provided, that the County Commissioners Court of said 
County may hereafter change the terms of said Court whenever it may be 
deemed necessary by said Commissioners Court. Acts 1949, 51st Leg., p. 
491, ch. 267. 

Section 9 repealed all conflicting laws and 
parts of laws in so far as they relate to 
Blanco County, Texas. 

ELLIS COUNTY COURT 

Art. 1970-338. Jurisdiction limited; jurisdiction of district court 
Section 1. The County Court of Ellis County shall have and exercise 

the general jurisdiction of a Probate Court; shall probate wills, appoint 
guardians of minors, idiots, lunatics, persons non compos mentis, and 
common drunkards; grant letters testamentary and of administration; 
settle the accounts of executors, administrators and guardians; transact 
all business pertaining to the estates of deceased persons, minors, idiots, 
lunatics, persons non compos mentis, and common drunkards, including 
the partition, settlement and distribution of estates of deceased persons 
pending in such court; to conduct lunacy hearings; to apprentice minors 
as provided by law, and to issue all writs necessary for the enforcement 
of its own jurisdiction; to punish contempt under such provisions as now 
or may be provided for by General Law governing County Courts through­
out the State, but neither said County Court of Ellis County nor the 
Judge thereof shall have any jurisdiction over matters of eminent domain, 
or other original civil jurisdiction, or other original criminal jurisdiction, 
or appellate civil jurisdiction, or other appellate criminal jurisdiction; 
provided, however, that all future Statutes pertaining to probate matters 
enacted by the Legislature of the State of Texas shall be operative in said 
Ellis County as fully as though this Statute had not been enacted. 



"Tit. 41, Art. 1970-338 REVISED CIVIL STATUTES 158 

Sec. 2. The District Court of Ellis County and the presiding Judge 
thereof shall have and exercise original jurisdiction in matters of emi­
nent domain and that the District Court of Ellis County, Texas and the 
presiding Judge thereof shall have and exercise original and appellate 
jurisdiction in all civil and criminal matters and causes over which, by 
the laws of this State, the County Court of Ellis County would have had 
original or appellate jurisdiction but for the provisions set out in Section 
1 of this Act; all causes, other than probate matters, as are provided 
in Section 1 of this Act shall be and the same are hereby transferred to 
the District Court of Ellis County, and all writs and process relating to 
such civil and criminal matters and causes included in the subject mat­
ter of jurisdiction prescribed in this Act, issued by or out of said County 
Court of Ellis County, be and the same are hereby made returnable to the 
next term of the District Court of said county after this Act takes effect. 
Provided further, however, that as to any civil or criminal case on appeal 
from said County Court, should a judgment be entered by the Court of 
Civil Appeals or the Supreme Court, or the Court of Criminal Appeals, 
remanding the case for a new trial or for further proceedings, same shall 
be remanded to the District Court of Ellis County and all jurisdiction 
in respect to said particular case shall thereafter vest in the District 
Court of Ellis County, Texas. 

Sec. 3. The County Clerk of Ellis County be and he is hereby required, 
within thirty (30) days after this Act takes effect, to file with the Clerk 
of the District Court of said county all original papers in cases here 
transferred to the said District Court and all Judges' dockets and certi­
fied copies of any interlocutory judgment or other order entered in the 
minutes of the County Court in said cases so transferred; and the Dis­
trict Clerk shall immediately docket all such cases on the docket of the 
said District Court for Ellis County, Texas, and all such cases shall 
stand on the docket of said court in the same. manner and place as each 
stands on the docket of the County Court. Provided further, that it shall 
not be necessary that the District Clerk re-file any papers theretofore 
filed by the County Court, but papers in said case bearing the file mark of 
the County Clerk prior to the time of the said transfer shall be held. to 
have been filed in the case as of the date filed without being re-filed by. 
the District Clerk. Said County Clerk in cases so transferred shall ac­
company the papers with l\ certified bill of cost, and against all cost de­
posits, if any, the County Clerk shall charge accrued fees due him, and 
the remainder of the deposit he shall pay to the District Clerk as a de­
posit in the particular case for which same was deposited. Credit shall 
be given litigants for all jury fees paid in the County Court. 

Sec. 4. This Act shall not be construed to in anywise or manner af­
fect final judgments heretofore rendered by said County Court of Ellis 
County pertaining to matters and causes which by Section 2 of this Act 
are transferred to the District Court of said county; but such County 
Court shall retain jurisdiction to enforce said final judgments and the 
County Clerk of said county shall issue all writs of execution and orders 
of sale and proceedings thereunder, and his act in so doing shall be valid 
and binding to all intents and purposes the same as if no change had 
been made as set out in Section 2. Acts 1949, 51st Leg., p. 683, ch. 355. 

Section 5 repeals all conflicting laws and 
.Parts of laws. 
Title of Act: 

An Act transferring the civil and crimi­
nal jurisdiction of the County Court of El­
lis County, Texas, to the District Court 

of said county; providing for certain con­
stitutional exceptions; providing for the 
transfer as to pending cases and the en­
forcement of judgments heretofore render­
ed; and declaring an emergency, Acts 
1949, 51st Leg., p, 683, ch. 355. 
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NUECES COUNTY 

Art. 1970-339. County court at Law of Nueces county 
Section 1. There is hereby created a Court to be held in Corpus 

Christi, Nueces County, Texas, to be called the County Court at Law of 
Nueces County, Texas. 

Sec. 2. The County Court· at Law of Nueces County, Texas, shall 
have and exercise the jurisdiction in the matters and causes, civil and 
criminal, original and appellate, over which by the General Laws of the 
State the County Court of said County would have jurisdiction, except 
as provided in Section 4 of this Act; and all cases pending in the County 
Court of said County and all cases pending in the District Court for the 
117th Judicial District which, by General Law, the County Court of 
Nueces County would have original jurisdiction were it not for Article 
199, 117th Judicial District-Nueces, Sections 4 and 5, Revised Civil 
Statutes of Texas, other than probate matters, and matters of eminent 
domain and such as are provided in Section 4 of this Act, shall be and 
the same are hereby transferred to the County Court at Law of Nueces 
County, and all writs and processes, civil and criminal heretofore issued 
by or out of the County Court of said County, other than those pertain­
ing to matters over which by Section 4 of this Act jurisdiction remains 
in the County .Court of Nueces County, shall be and the same are hereby 
made returnable to the County Court at Law of Nueces County. The 
jurisdiction of the County Court at Law of Nueces County and of the 
Judge thereof shall extend to the matters of which jurisdiction has here­
tofore vested in the District Court for the 117th Judicial District, as 
heretofore provided by Article 199, 117th Judicial District-Nueces, Sec­
tion 4, and the jurisdiction of the County Court at Law of Nueces County 
and the Judge thereof shall also extend to all matters of which juris­
diction has heretofore vested in the County Court of Nueces County and 
in the County Judge, except probate matters and matters of eminent do­
main; provided that nothing contained herein shall be construed as be­
ing in conflict with Article 1970-329, Revised Civil Statutes, nor shall 
anything contained herein be construed as abolishing, limiting or in any 
manner affecting the jurisdiction of the District Court for the 117th Ju­
dicial District of Texas, except to r·elieve of and remove from said 117th 
District Court its original jurisdiction of civil matters which by General 
Law the County Court of Nueces County would have original jurisdiction; 
but no provision shall affect the jurisdiction of the Commissioners Court 
or of the County Judge of Nueces County as the presiding officer of such 
Commissioners Court, as to roads, bridges, and public highways, and 
matters of eminent domain which are now in the jurisdiction of the Com­
missioners Court or the Judge thereof. 

Sec. 3. The County Court at Law of Nueces County shall have and 
exercise original concurrent jurisdiction with the Justice Courts in all 
civil and criminal matters which by the General Laws of this State are 
conferred upon Justice Courts. 

Sec. 4. The County Court of Nueces County shall have and retain, 
as heretofore, jurisdiction in matters of eminent domain and the general 
jurisdiction of the Probate Court and all jurisdiction now conferred by 
law over probate and eminent domain matters; and the Court herein 
created shall have no other jurisdiction than that named in this Act, 
and the County Court of said County as now existing shall have no ju­
risdiction over matters civil or criminal. The County Judge of Nueces 
CountY: shall be the Judge of the CountY: Court of said County, and all 



Tit. 41, Art. 1970-339 REVISED CIVIL STA'.rUTES 160 

ex-officio duties of the County Judge shall be exercised by said Judge of 
the County Court 'Of Nueces County, except insofar as the same shall 
by this Act be committed to the County Court at Law of Nueces County. 

Sec. 5. The terms of the County Court at Law of Nueces County shall 
be held in the Courthouse of Nueces County as follows, to-wit: Begin­
ning on the third Mondays in January, March, May, July, September, 
and November in each year; and each term of said Court shall continue 
in session for eight (8) weeks. The practice in said Court, and appeals 
and writs of error therefrom, shall be as prescribed by the laws relating 
to County Courts. 

Sec. 6. There shall be elected in Nueces County by the qualified vot­
ers thereof, at each general election, a Judge of the County Court at Law 
of Nueces County, who shall be a qualified voter in said County, and who 
shall be a regularly licensed Attorney at Law in this State, and who shall 
be a resident of Nueces County, Texas, and shall have been actively en­
gaged in the practice of law for a period of not less than four (4) years 
next preceding such general election, who shall hold his office for two 
(2) years, and until his successor shall have been duly elected and quali­
fied. 

Sec. 7. The Judge of the County Court at Law of Nueces County 
shall execute a bond and take the oath of office as required by law relating 
to County Judges. 

Sec .. 8. A Special Judge of the County Court at Law of Nueces County 
may be appointed or elected as provided by law relating to County Courts 
and to the Judges thereof, who shall receive the sum of Ten ($10.00) Dol­
lars per day for each day he so actually serves, to be paid out of the gen­
eral fund of the County by the Commissioners Court. 

Sec. 9. As soon as this Act becomes effective, the Commissioners 
Court of Nueces County shall appoint a Judge to the Co.unty Court at 
Law of Nueces County, who shall hold his office as Judge of the County 
Court at Law of Nueces County until the next general election and until 
his successor is elected and qualified. Any subsequent vacancies in the 
office of the Judge of the County Court at Law of Nueces County shall 
be filled by appointment by the Commissioners Court of Nueces County 
and when so filled, the Judge of the County Court at Law shall hold of­
fice until the next general election and until his successor is elected and 
qualified. 

Sec. 10. In the case of the disqualification of the Judge of the County 
Court at Law ofNueces County to try any case pending in his Court, the 
parties or their attorneys may agree on the selection of a Special Judge 
to try such case or cases where the Judge of the County Court at Law of 
Nueces County is disqualified. 

Sec. 11. The Judge of the County Court at Law of Nueces County 
may be removed from office in the same manner and for the same causes 
as any other County Judge may be removed under the laws of this State. 

Sec. 12. The Judge of the County Court at Law is authorized to ap­
point an official shorthand reporter for such County Court at Law; such 
official shorthand reporter shall receive the same compensation as pro­
vided in Article 2326, Revised Civil Statutes of Texas; the Judge of the 
County Court at Law of Nueces County shall have the authority to ter­
minate the employment of such official shorthand reporter at any time. 

Sec. 13. The County Court at Law of Nueces County, and the Judge 
thereof, shall have power .to issue· writs of injunction, mandamus, se­
questration, attachment, garnishment, certiorari, supersedeas, and all 
writs necessary to the enforcement of jurisdiction of said Court, and to 
issue writs of habeas corpus in such cases where the offense charged is 



161 COURTS-COUNTY Tit. 41, Al·t. 1970-340 
For Annotations and Histol'ical Notes, see Vernon's Texas Annotated Statutes 

within the jurisdiction of said Court, or of any other Court in said county 
of inferior jurisdiction to said County Court at Law of Nueces County. 

Sec. 14. All cases appealed from the Justice Courts and other infe­
rior Courts in Nueces County, Texas, shall be made direct to the County 
Court at Law of Nueces County, under the provisions heretofore govern­
ing such appeals. 

Sec. 15. The County Clerk of Nueces County, Texas, shall be the 
Clerk of the County Court at Law of Nueces County. The seal of said 
Court shall be the same as that provided by law for County Courts, ex­
cept the seal shall contain the words "County Court at Law of Nueces 
County." The Sheriff of Nueces County shall in person or by deputy 
attend the said Court when required by the Judge thereof. The County 
Attorney of Nueces County shall represent the State in all prosecutions 
pending in said County Court at Law of Nueces County, and he shall be 
entitled to the same fee as now prescribed by law for such prosecutions 
in the County Courts. · 

Sec. 16. The jurisdiction and authority now vested by law in the 
County Court of Nueces County, for the drawing, selection, and service 
of jurors, shall be exercised by said Court; but juries summoned for ei­
ther of said Courts may by order of the Judge of the Court in which they 
are summoned be transferred to the other Court for service therein and 
may be used therein as if summoned for the Court to which they may be 
thus transferred. 

Sec. 17. From and after the passage of this Act, the Judge of the . 
County Court at Law of Nueces County shall receive a salary of Four 
Thousand Eight Hundred ($4,800.00) Dollars per annum, to be paid out 
of the County Treasury on the order of the Commissioners Court, and 
said salary shall be paid monthly in equal installments. The Judge of 
the County Court at Law of Nueces County shall assess the same fees as 
are now prescribed or may be established by law, relating to the County 
Judge's fees, all of which shall be collected by the Clerk of the Court and 
shall be paid into the County Treasury on collection, and no part of which 
shall be paid to the said Judge, but he shall draw the salary as above 
specified in this Section. Acts 1949, 51st Leg., p. 692, ch. 362. 

Section 18 of the act of 1949 provided for 
the transfer of pending cases and process 
pertaining to such cases, section 19 re­
pealed section 4 of Art. 199(117) and such 

portions of section 5 as are in conflict here­
with. Section 20 provided that unconsti­
tutionality of any part of the act should 
not affect the remaining portions. 

LUBBOCK COUNTY 

Art. 1970-340. County Court at Law of Lubbock County 

Section 1. There is hereby created a Court to be held in Lubbock, 
Lubbock County, Texas, which shall be known as the County Court of 
Lubbock County at Law. 

Sec. 2. The County Court at Law of Lubbock County, Texas, shall 
have and exercise jurisdiction in all matters and causes; civil and crimi­
nal, original and appellate, over which by the General Laws of the State, 
the County Court of said County would have jurisdiction, except as pro­
vided in Section 6 of this Act; and all cases pending in the County Court 
of said County, other than probate matters and such as are provided in 
Section 6 of this Act, shall be and the same is hereby transferred to the 
County Court of Lubbock County at Law, and all writs and process, civil 
and criminal, heretofore issued by or out of the County Court of said 
County, other than those pertaining to matters over which by Section 6 
of this Act jurisdiction remains in the County Court of Lubbock County, 

Tex.St.Supp. '50-11 
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shall be and the same are hereby made returnable to the County Court at 
Law of Lubbock County. · 

The jurisdiction of the County Court at Law of Lubbock County, and 
the Judge thereof, shall extend to all matters of eminent domain of which 
jurisdiction has heretofore vested in the County Court of Lubbock County 
or in the County Judge; but this provision shall not affect the jurisdic­
tion of the Commissioners Court or of the County Judge of Lubbock 
County as the presiding officers of such Commissioners Court, as to roads, 
bridges, and public highways, and matters of eminent domain which 
are now in the jurisdiction of the Commissioners Court or the Judge 
thereof. 

Sec. 3. The County Court at Law of Lubbock County shall have and 
exercise original concurrent .jurisdiction with the Justice Courts in all 
civil and criminal matters which by the General Laws of this State is 
conferred upon Justice Courts. 

Sec. 4. No appeal or writ of error shall be taken to the Court of Civil 
Appeals from any final judgment of said County of Lubbock County at 
Law in civil cases of which said Court had appellate or original concur­
rent jurisdiction with the Justice Court, where the judgment or amount 
in controversy would not exceed One Hundred Dollars ($100), exclusive 
of interest and costs. 

Sec. 5. This Act shall not be construed to deprive the Justice Courts 
of jurisdiction now conferred upon them by law, but only to give con­
current original jurisdiction to said County Court of Lubbock County at 
Law over such matters as are specified in this Act, nor shall this Act be 
construed to deny the return of an appeal to the County Court of Lubbock 
County at Law from the Justice Court, where the return of appeals to the 
County Court now exists by law. 

Sec. 6. The County Court of Lubbock County shall have and retain, 
as heretofore, the general jurisdiction of the Probate ·Court and of ju­
risdiction now conferred by law over probate matters, and the Court 
herein created shall have no other jurisdiction than that named in this 
Act, and the County Court of Lubbock County as now and heretofore ex­
isting shall have all jurisdiction which it now has, save and except that 
which is given the County Court at Law of Lubbock County in. this Act; 
but the County Court now existing shall have no jurisdiction over other 
matters, civil or criminal. The County Judge of Lubbock County shall be 
the Judge of the County Court of said County, and all ex-officio duties of 
the County Judge shall be exercised by said Judge of the County Court of 
Lubbock County, except in so far as the same shall by this Act be com­
mitted to the County Court at Law of Lubbock County. 

Sec. 7. The jurisdiction and authority now vested by law in the 
Court of Lubbock County for drawing, selection and service of jurors 

. shall be exercised by said Court by jury summons for either the County 
Court of Lubbock County or the County Court at Law of Lubbock County 
may, by the Judge of the Court in which they are summoned, be trans­
ferred to the other County Court for service therein and may be used in 
such other Court as if summoned for jury service for the Court to which 
they may be thus transferred. 

Sec. 8. The terms of the County Court of Lubbock County at Law and 
the practice therein, and appeals and writs of error therefrom, shall be 
as prescribed by the laws relating to County Courts. The terms of the 
County Court of Lubbock County at Law shall be held as now established 
for the terms of the County Court of Lubbock County and the same may 
be changed in accordance with the law governing the ·change in the terms 
of the County Court of Lubbock County. Texas. 
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Sec. 9. There shall be elected in Lubbock County by the qualified 
voters thereof, at each general election, a Judge of the County Court at 
Law of Lubbock County, who shall be a regularly licensed attorney at 
law in this State. No person shall be elected or appointed Judge of said 
Court who has not been a resident citizen of said Lubbock County for the 
immediate preceding two years and a practicing attorney of the State of 
Texas for at least five years immediately prior to his appointment or elec­
tion. The person elected such Judge shall hold his office for two years, 
and until his successor shall have been duly elected and qualified. 

Sec. 10. The County Attorney of Lubbock County shall represent the 
State in all prosecutions in said County Court at Law of Lubbock County, 
as provided by law for such prosecutions in County Courts, and shall be 
entitled to the same fees as now prescribed by law for such prosecutions 
in the County Courts. 

Sec. 11. As soon as this Act becomes effective the Commissioners 
Court of Lubbock County shall appoint a Judge of the County Court at 
Law of Lubbock County, who shall hold his office until the next general 
election and until his successor shall have been duly elected and quali­
fied, and shall provide suitable quarters for the holding of said Court. 

Sec. 12. The Judge of the County Court at Law of Lubbock County 
may be removed f1~om office in the same manner and for the same causes 
as any County Judge may be removed under the laws of this State. 

Sec. 13. The Judge of the County Court at Law of Lubbock County 
shall execute a bond and take the oath of office as required by law relat­
ing to County Judges. 

Sec. 14. A special Judge of the County Court at Law of Lubbock County 
may be appointed or elected as provided by law relating to County Courts 
and to the Judge thereof, who shall receive the sum of Fifteen Dollars 
($15) per day for each day he so actually served, to be paid out of the gen­
eral fund of the County by the Commissioners Court. 

Sec. 15. In the case of the disqualification of the Judge of the County 
Court at Law of Lubbock County to try any case pending in his Court, the 
parties or their attorneys may agree on the selection of a special Judge 
to try such case or cases where the Judge of the County Court at Law 
of Lubbock County is disqualified. In case of the selection of such spe­
cial Judge by agreement of the parties or their attorneys, such special 
Judge shall draw the same compensation as that provided in Section 14 
of this Act. 

Sec. 16. The County Court at Law of Lubbock County, or the Judge 
thereof, shall have the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, supersedeas, and all 
writs necessary to the enforcement of jurisdiction of said Court, and- to 
issue writs of habeas corpus in such cases where the offense charged is 
within the jurisdiction of said Court, or of any other Court in said County 
of inferior jurisdiction to said County Court at Law. 

Sec. 17. The County Clerk of Lubbock County shall be the Clerk of 
the County Court at Law of Lubbock County, and the seal of said Court 
shall be the same as that provided by law for County Courts, except the 
seal shall contain the words "County Court at Law of Lubbock County." 

Sec. 18. The Sheriff of Lubbock County shall in person or by deputy 
attend the said Court when required by the Judge thereof. 

Sec. 19. The jurisdiction of authority now vested by law in the County 
Court for the selection and service of jurors shall be exercised by the 
County Court at Law of Lubbock County. All petit jurors summoned for 
all civil and criminal cases under existing laws at the time this Act takes 
effect, shall be as valid as if no change had been made and the persons 
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constituting such jury panels shall be Tequired to appear and serve at 
the ensuing term of said Courts as fixed .by this Act, and their acts as 
jurors shall be as valid as if they had been selected as jurors in the Court 
for which they were originally drawn. 

Sec. 20. Any vacancy in the office of the Judge of the County Court 
at Law of Lubbock County shall be filled by the Commissioners Court, and 
when so filled the Judge shall hold office until the next general election 
and until his successor is elected and qualified. 

Sec. 21. The Judge of the County Court at Law of Lubbock County 
shall receive the same salary and be paid from the same fund and in the 
same manner as is now prescribed or may be established by law for the 
County Judge of Lubbock County, Texas, to be paid out by the County 
Treasurer of Lubbock County, Texas, on the order of the Commissioners 
Court of said County, and said salary shall be paid monthly in equal in­
stallments. 

Sec. 22. The Judge of the County Court at Law of Lubbock County 
shall assess the same fees as are now prescribed by law relating to the 
County Judge's fees, all of which shall be collected by the clerk of the 
Court and shall be paid into the County Treasury on collection, no part 
of which shall be paid to the said Judge, but he shall draw the salary as 
above specified in this Act. · 

Sec. 23. The Judge of the County Court at Law of Lubbock County, 
Texas, shall appoint an official shorthand reporter for such Court who 
shall be well skilled in his profession and shall be a sworn officer of the 
Court and shall hold his office at the pleasure of the Court. Such re­
porter shall take the oath required of official Court Reporters and shall 
receive a salary as set by the Commissioners Court of Lubbock County, 
Texas, of not less than Three Thousand Dollars ($3,000) per annum, to 
be paid out of the County Treasury of Lubbock County, Texas, as other 
County officials are paid, in equal monthly installments. All other pro­
visions of Chapter 13, Title 42, Revised Civil Statutes of Texas, 1925, as 
amended and as the same may hereafter be amended and all other provi­
sions of the law relating to official Court Reporters shall be and is hereby 
made to apply in all its provisions in so far as they are applicable to the 
official shorthand reporter herein authorized to be appointed and in so 
far as they are not inconsistent with this Act. · 

Sec. 24. The laws of Texas and the rules of procedure and rules of 
evidence governing trials in and appeals from all proceedings in County 
Courts shall be applicable to, govern and control proceedings in and ap­
peals from the County Court at Law of Lubbock County. 

Sec. 25. All cases appealed from the Justice Court and other inferior 
Courts of Lubbock County, Texas, shall be made direct to the County 
Court at Law of Lubbock County, under the provisions governing appeals 
to County Courts. 

Sec. 26. The Judge of the County Court at Law of Lubbock County 
is authorized to appoint an official interpreter for such County Court at 
Law. And the Comity Commissioners shall by resolution fix the compen­
sation of said official interpreter and provide for the payment of such 
compensation and shall prescribe the duties of such official interpreter. 
The Judge of the County Court at Law of Lubbock County shall have au­
thority to terminate the employment of such interpreter at any time. The 
official interpreter so appointed by the Judge of the said County Court at 
Law shall take the constitutional oath of office, and in addition thereto 
shall make oath that as such official interpreter he will faithfully inter­
pret all testimony given in the County Court at Law, and which oaths shall 
qualify him for service as official interpreter of such Court in all cases 
before such Court during his term of office. 
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Sec. 27. If any part, section, paragraph, sentence, or clause contained 
in this Act shall be held by the Courts to be unconstitutional, such hold­
ing shall not affect the validity of the remaining portion of this Act, and 
the Legislature hereby declares that it would have passed such remaining 
portion despite such invalidity. Acts 1950, 51st Leg., 1st C.S., p. 74, 
ch. 16. 

Emergency. Effective March 11, 1950. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER THREE-CITATION 

Art. 2039a. Citation of nonresident motor vehicle owner by servmg 
Highway Commission; forwarding notice to defendant 

·section '1. The acceptance by a non-resident of this State or the 
acceptance by his agent, servant or employee of the rights, privileges 
and benefits extended by law to such persons of operating a motor ve­
hicle or motorcycle or of having the same driven or operated within the 
State of Texas shall be deemed equivalent tc a11 appointment by such 
non-resident and of his agent, servant or employee, of the Chairman of 
the State Highway Commission of this State, or his successor in office, 
to be his true and lawful attorney and agent upon whom may be served 
all lawful process in any civil action or proceeding now pending or 
hereafter instituted against said non-·resident, his agent, servant or em­
ployee, growing out of any accident, or collision in which said non-resi­
dent, his agent, servant, or employe~ may be involved while operating a 
motor vehicle or motorcycle within this State, either in person or by his 
agent, servant or employee, and said acceptance or operation shall be 
a signification of the agreement of said non-resident, or his agent, serv­
ant or employee that any such process against him or against his agent, 
servant, or employee, served upon said Chairman of the State Highway 
Commission or his successor in office, shall be of the same legal force 
and validity as if served personally. 

Service of such process shall be made by leaving a certified copy 
of the process issued in the hands of the Chairman of the State Highway 
Commission in Texas at least twenty (20) days prior to the return date 
thereof, to be stated in said process, and such service shall be sufficient 
upon said non-resident, his agent, servant or employee, provided, how­
ever, that notice of such service and a copy of the process be forthwith 
sent by registered mail by the Chairman of the State Highway Commis­
sion to the non-resident defendant, his agent, servant or employee. As 
amended Acts 1949, 51st Leg., p. 498, ch. 272, § 1. · 

Amendment of 1~49 was effective 90 days 
after July 6, 1949, date of adjournment. 

CHAPTER SIX-CERTAIN DISTRICT COURTS 
Art. 
2003e. Assignment clerk of district courts 

of Bexar County [New]. 

Arb 2092. Rules of practice and procedure 
Assignment clerks in counties under 

500,000 having certain courts, see article 
20V3c. 

Art. 2093c. Assignment clerks in certain counties having eight district 
courts 

In all ,counties having at least eight (8) District Courts, at least two 
(2) of which are Criminal District Courts, and at least four (4) County 
Courts, at least two (2) of which are County Courts at Law and at least 
one (1) is a County Criminal Court, a majority .of the Judges of the 
District Courts with civil jurisdiction may appoint an assignment clerk 
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to serve under the Judges of said Courts in disposing and setting of cas­
es on the General Jury Docket. 

'l'he salary of said clerk shall be set by the Commissioners Court upon 
recommendation of the District Judges and paid in monthly installments 
on voucher approved by the presiding Judge of said Courts. His appoint­
ment shall be for a term of two (2) years, but he shall be subject to dis­
missal by a majority vote of said Judges for inefficiency or misconduct. 
As amended Acts 1949, 51st Leg., p. 147, ch. 91, § 1. 

Emergency. Effective April 26, 1949. 
Section 2 of the amendatory act of 1949 

read as follows: "If any section, clause, 
or part thereof of this Act shall be held in-

valid, the validity of the remainder shall 
not be affected thereby." 

·section 3 repeals all conflicting laws and 
parts of laws. 

Art. 2093e. Assignment clerks of district courts of Bexar County 
Section 1. A majority of the Judges of the 37th, 45th, 57th and 73rd 

District Courts may appoint an Assignment Clerk to serve said Courts 
in Bexar County under the presiding Judge of said District Courts in 
the setting and disposing of cases on the general docket. Such Assign­
ment Clerk shall perform such duties as are assigned to him by said 
Judges in connection with the setting and disposing of cases. The 
salary of such Clerk shall be set by the Commissioners Court of Bexar 
County and paid in monthly installments out of the General Fund or the 
Jury Fund of such County, as the Commissioners Court may provide, on 
voucher approved by the Presiding Judge of said Courts. The appoint­
ment shall be for a term of two (2) years, but he shall be subject to 
dismissal by a majority of said Judges for inefficiency or misconduct. 
Acts 1949, 51st Leg., p. 965, ch. 532. 

Emergency. Effective July 1, 1949, 57th and 73rd District Courts of Bexar 
Title of Act: County, Texas, providing for a salary; and 

An Act providing for the appointment of declaring an emergency, Acts 1949, 51st 
an Assignment Clerk for the 37th, 45th, Leg., p, 965, ch. 532. 

CHAPTER SEVEN-THE JURY 

1. JURIES IN CERTAIN COUNTIES 

Art. 2094. 5151 Selecting names for wheel 

Between the 'first and fifteenth days of August of each year, in each 
county having a population of at least forty-six thousand (46,000), or 
having therein a city containing a population of at least twenty thousand 
(20,000), as shown by the last preceding Federal Census, and in each 
county having two (2) or more District Courts holding sessions therein, 
regardless of population, except as hereinafter provided, the tax coliec­
tor or one of his deputies, together with the sheriff or one of his deputies, 
and the county clerk or one of his deputies, and the district clerk or one 
of his deputies, shall meet at the courthouse of their county and select 
from the list of qualified jurors of such county as shown by the tax lists 
in the tax assessor's office for the current year, the jurors for service in 
the district and county courts of such county for the ensuing year, in the 
manner hereinafter provided. 

Provided, however, that the provisions of this Act shall not apply to 
any county having a population of less than twenty thousand (20,000) in­
habitants according to the last preceding Federal Census when such 
county is a part of two (2) or more Judicial Districts which Judicial Dis­
tricts embrace more than two (2) counties. As amended Acts 1949, 51st 
Leg., p. 868, ch. 467, § 1; Acts 1950, 51st Leg., 1st C.S., p. 47, ch. 6, § 1. 

Emergency. Effective March 3, 1950. 
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Art. 2095. 5152-3 Cords put in wheel; typists and expenses 

Said officers shall write the names of all men who are known to be 
qualified jurors under the law, residing in their respective counties, on 
separate cards of uniform·size and color, writing also on said cards, when­
ever possible, the post-office address of each juror so selected, except that 
in counties having a population of one hundred and fifty thousand 
(150,000) or more, according to the last preceding Federal Census, the 
Commissioners Court shall provide out of the jury fund a sum sufficient 
for the payment of typists and other expenses. The typists, under the 
direction, control and supervision of the District Clerk, shall type the 
names and addresses of qualified jurors upon the cards as herein 
described. The expenses so incurred shall be authorized, reported, paid 
and· accounted for under the same laws, rules and regulations as govern 
the payment of other expenses of the office of the District Clerk in such 
counties, except as otherwise herein specifically provided. The cards con­
taining said names shall be deposited in a circular hollow wheel, to be 
provided for such purpose by the Commissioners Court of the county. 
Said wheel shall be made of iron or steel and shall be so constructed as to 
freely revolve on its axle; and shall be kept locked at all times, except 
when in use as hereinafter provided, by the use of two separate locks, so 
arranged that the key to one will not open the other lock; and said 
wheel, and the clasps thereto attached into which the locks shall be 
fitted, shall be so arranged that the wheel cannot be opened unless both 
of said locks are unlocked at the time the wheel is opened. The keys to 
such locks shall be kept, one by the sheriff and the other by the district 
clerk. The sheriff and the clerk shall not open such wheel, nor permit · 
the same to be opened by any person, except at the time and in the man­
ner and by the persons herein specified; but said sheriff and clerk shall 
keep such wheel, when not in use, in a safe and secure place, where the 
same cannot be tampered with. As amended Acts 1949, 51st Leg., p. 720, 
ch. 383, § 1. 

Emergency. Effective June 13, 1949. 

CHAPTER EIGHT-TRIAL OF CAUSES 

3. CONTINUANCE AND CHANGE OF 
VENUE 

Art. 
2168a. Attendance on Legislature [New]. 

2. CONTINUANCE AND CHANGE OF VENUE 

Art. 2168a. Attendance on Legislature 

In all suits, either civil or criminal, or in matters of probate, p(md­
ing in any court of this State at any time within thirty (30) days of a 
date when the Legislature is to be in Session, or at any time the Legis­
lature is in Session, it shall be mandatory that the court continue such 
cause if it shall appear to the court, by affidavit, that any party applying 
for such continuance, or any attorney for any party to such cause, is a 
Member of either branch of the Legislature, and will be or is in actual 
attendance on a Session of the same. Where a party to any cause is a 
Member of the Legislature, his affidavit need not be corroborated. On 
the filing of such affidavit; the court shall continue the cause until 
thirty (30) days after the adjournment of the Legislature and such af­
fidavit shall be proof of the necessity for such continuance, and such 
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continuance shall be deem8d one of right and shall not be charged 
against the party receiving such continuance upon any subsequent ap­
plication for continuance. It is hereby declared to be the intention of 
the Legislature that the provisions of this Section shall be deemed man­
datory and not discretionary. As amended Acts 1949, 51st Leg., p. 1111, 
ch. 569, § 1. · 

Effective 90 days after July G, 1949, date 
of adjournment. 

CHAPTER NINE-JUDGMENT AND REMITTITUR 

Art. 2226. 2178-9· Attorney's fees 

Any person having a valid claim against a person or corporation 
for personal services rendered, labor done, material furnished, over­
charges on freight or express, lost or damaged freight or express or 
stock killed or injured, may present the same to such person or corpora­
tion or to any duly authorized agent thereof; and if, at the expiration 
of thirty (30) days thereafter, the claim has not been paid or satisfied, 
and he should finally obtain judgment for any amount thereof as presented 
for payment to such person or corporation, he may also recover, in ad­
dition to his claim and costs, a reasonable amount as attorney's fees, if 
represented by an attorney. As amended Acts 1949, 51st Leg., p. 915, 
ch. 494, § 1. 

Emergency. Effective June 29, 1949. 

CHAPTER THIRTEEN.-GENERAL PROVISIONS 

1. MISCELLANEOUS 
Art. 
2286a. Citations and notices improperly di­

rected; yalidation of proceedings 
[New]. 

2. RECEIVERS 

2320c. Receiver to make mineral, oil or gas 
lease in case of contingt>nt inter­
ests [New]. 

J. OFFICIAL COURT REPORTER 

Art. 
2326i. Salaries of official shorthand re­

porters in counties having six to 
nine district courts [New]. 

2326j. Shorthand reporter for Sixteenth Ju­
dicial District [New]. 

2327c. Shorthand reporters for county 
courts at law and county criminal 
courts in certain counties [New]. 

1. MISCELLANEOUS 

Art. 2286a. Citations and notices improperly directed; validation· of 
proceedings 

Section 1. All citations and notices in all cases of lunacy, guardian­
ship, or estates of decedents, or of any other probate proceedings di­
rected to the sheriff or any constable of the county in which the pro­
ceedings were instituted instead of to any sheriff or constable within 
the State of Texas as provided in Rule 15 of the Rules of Civil Proce­
dure, which have been duly served and returned in the manner provided 
by law by the sheriff or constable within the county in which the pro­
ceedings were instituted, together with all uncontested orders, decrees, 
sales, leases and judgments grounded on such citations or notices are 
hereby validated and made as effective to support proceedings in the 
respective county courts in lunacy, guardianship and probate as if di­
rected to any sheriff or constable within the State of Texas, as provided in 
said Rule 15. 
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Sec. 2. In all cases where personal service is required in lunacy, 
guardianship, or estates of decedents, or any other probate proceedings 
where any citation or notice therein has been directed to the sheriff or 
constable of the county in which the person named in the citation or 
notice was located instead of to any sheriff or constable within the State 
of Texas as provided in Rule 15 of the' Rules of Civil Procedure, and 
such citations or notices have been duly served on the person named 
therein by the sheriff or constable of the county in which the person 
named in the citation or notice was located, together with all uncon­
tested orders, decrees, sales, leases and judgments grounded on such 
citations or notices are hereby validated and made as effective to sup­
port proceedings in the respective county courts in lunacy, guardianship 
and probate as if directed to any sheriff or constable in the State of 
Texas, as provided in said Rule 15. · 

Sec. 3. The provisions of this Act shall not be applicable to the is­
sues in any law suit or in any contested probate proceedings pending 
in any court of this State on the effective date of this Act. Acts 1949, 
51st Leg., p. 1112, ch. 570. 

Emergency. Effective July 21, 1949. 

· 2. RECEIVERS 

Art. 2320c. Receiver to make mineral oil or gas lease in case of con­
tingent interests 

Section 1. Where lands or any estate therein are subject to contingent 
future interests, legal or equitable, whether arising by way of remainder, 
reversion, possibility of reverter, executory devise, upon the happening 
of a condition subsequent, or otherwise, and it is made to appear that 
such lands or estate are liable to drainage of oil, gas and other minerals, 
or either of them, or that lease thereof for oil, gas and mineral develop­
ment and the safe and proper investment of the proceeds will inure to the 
benefit and advantage of the persons entitled thereto, or that it is 
otherwise necessary for the conservation, preservation or protection of 
the property or estate or of any present or contingent or future interest 
therein, that such lands or estate be leased for the production of oil, 
gas and other minerals, or either of them, upon application of any person 
having a vested, contingent, or possible interest in said lands or estate, 
any District Court of the county in which the lands or a part thereof lie 
shall have power, pending the happening of the contingency and the 
vesting of such future interests, to appoint a receiver for such lands or 
estate and to authorize and direct the lease of such property for develop­
ment of oil, gas and other minerals, or either of them, either at public 
sale or at private sale, and upon such terms and conditions as the Court 
may direct; and in such case to authorize a receiver to make such lease 
and to receive, hold and invest the proceeds thereof under the direction 
of the Court for the benefit of the persons entitled or who may become 
entitled thereto according to their respective rights and interests, and to 
that end may confer all necessary powers on the receiver. 

Sec. 2. All persons in being having a vested, contingent, or possible 
interest in the lands shall be cited in such cause in the manner and for 
the time provided for in actions concerning title to lands. All persons 
not in being shall be cited in the manner and for the time provided in ac­
tions against unknown owners or claimants of interest in land. 

Sec. 3. No mineral lease on which there has already been drilled any 
oil or gas well, or both, and no mineral lease or leasing unit upon which 
drilling operations for oil and gas, or both, have already begun at the 



171 COURTS-PRACTICE IN DIS'.rR.JCT AND COUNTY Tit. 42, Art. 2326i 
For Annotations nntl Historieal Notes, see Yernon's 'l'exus Annotated Statutes 

time of the effective date of this Act, shall come within the application of 
the provisions of this Act; it being the intention of the Legislature that 
the provisions of this Act shall apply only to mineral leases where there 
has been no development for oil and gas, or other minerals, upon the 
effective date of this Act. It is further provided, however, that no lease 
shall be authorized covering any mineral interest in lands, in which lands 
there are existing homestead rights, without the written consent of the 
owner or owners of such homestead rights given in the manner provided 
by· law for the conveyance of homesteads. 

Sec .. 4. If any part, section, subsection, paragraph, sentence, clause, 
phrase, or word contained in this Act shall be held by the Courts to be 
unconstitutional or invalid, such holding shall not affect the validity 
of the remaining portions of this Act; and the Legislature hereby deClares 
that it would have enacted, and does here now enact, such remaining por­
tions despite any such invalidity. Acts 1949, 51st Leg., p. 956, ch. 525. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

3. OFFICIAL COURT REPORTER 

Art. 2326. 1925 Compensation 

The official shorthand reporter of each Judicial District Court, civil 
or criminal, and the official shorthand reporter of each County Court at 
Law, civil or criminal, shall r.eceive a salary of not less than Two Thou­
sand, Seven Hundred Fifty ($2,750.00) Dollars per annum and not more 
than Four Thousand, Eight Hundred ($4,800.00) Dollars per annum. 
Said salary shall be fixed and determined by the District Judges of the 
Judicial Districts, civil or criminal, and the Judges of the County Court 
at Law, civil or criminal, who shall enter an order in the minutes of the 
Court, in each county of the district, which shall be a public record and 
open for public inspection, stating specifically the amount of salary to 
be paid said reporter. The District Judge shall file a copy of said order 
with each Commissioners Court of the District. The salary shall be in 
addition to the transcript fees and traveling and hotel expenses of of­
ficial shorthand reporters, as is now provided by law. 

The salaries shall be· paid monthly by the Commissioners Cou.rt of 
the county or counties in which the Court sits, and in which the service 

, is performed, out of any fund available for the purpose, in the same 
manner as it has been heretofore paid. As amended Acts 1949, 51st Leg., 
p. 820, ch. 440, § 1. 

Emergency. Effective June 19, 1949. 
Section 2 of the act of 1949 read as fol­

lows: "All laws and parts of laws in con­
flict herewith are hereby repealed, except 
that nothing contained herein shall be con-

strued to affect or repeal Acts 1945, 4.9th 
Legislature, page 430, Chapter 272, nor 
Acts 1947, 50th Legislature, page 256, Chap­
ter 151. The two last mentioned Acts shall 
remain in full force and effect.'' 

Art. 2326i. Salaries of official shorthand reporters in counties having 
'six to nine districts courts 

Section 1. In any county in this State which now or hereafter in 
itself constitutes a judicial district, and in which county a total of not 
less than six (6) and not more than nine (9) permanent District Courts, 
including Civil and Criminal District Courts, have been or shall be here­
after created, the salaries of the official shorthand reporters shall be 
Forty-eight Hundred Dollars ($4800) per annum,· in addition to tran­
script and other fees allowed by law. Such salaries shall be paid out 
of the County General Fund, or the Jury Fund, or the Officers Salary· 
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Fund, in twelve (12) equal monthly installments on approval of the 
Judge of the Court in which the service is rendered. 

Sec. 2. If any section, sentence, clause, phrase, or part of this Act 
be held for any reason to be invalid, such invalidity shall not affect the 
remainder of this Act. 

Sec. 3. All laws or parts of laws fixing the salaries of official short­
hand reporters in any county which in itself constitutes a judicial dis­
trict having not less than six (6) and not more than nine (9) permanent 
District Courts, including Civil and Criminal District Courts, to the ex­
tent that they conflict with this Act are hereby repealed, but to the ex­
tent of the conflict only; it being intended that, and this· Act shall con­
trol as to the amount of the salaries in such counties over any classifi­
cation, by population or otherwise, of such counties heretofore made. 
Acts 1949, 51st Leg., p. 180, ch. 97. 

Emergency. Effective April 29, 1949. 
Title of Act: 

An Act to fix the salaries of official 
shorthand reporters in Courts in any coun­
ty constituting in itself a judicial district 
and now or hereafter having therein not 
less than six {6) and not more than nine 
(9) permanent District Courts, including 

both Civil and Criminal District Courts; 
providing for the payment ,thereof; pro­
viding a saving clause; repealing all laws 
and parts of laws in conflict herewith to 
the extent of such conflict; and declaring 
an emergency. Acts 1949, 51st Leg., p. 180, 
ch. 97. 

Art. 2326j. Shorthand reporter for sixteenth Judicial District 

Section 1. The Judge of the Sixteenth Judicial District of Tex~s, 
composed of the Counties of Cooke and Denton or the Judge of the Ju­
dicial District of which the Counties of Cooke and Denton are a part 
thereof, shall appoint an official shorthand reporter for such district 
in the manner now provided for district courts in this State; who shall 
have the same qualifications and whose duties shall in every respect be 
the same as now provided by law. Said official shorthand reporter 
shall receive a salary of not less than Four Thousand, Two Hundred 
Dollars ($4,200) per annum, nor more than Four Thousand, Six Hundred 
Dollars ($4,600) per annum, said salary to be fixed and determined by 
the District Judge of the Sixteenth Judicial District composed of the 
Counties of Cooke and Denton, or by the District Judge of which the 
Counties of Cooke and Denton are a part thereof,· and said salary shall 
be in addition to the transcript fees of fifteen cents (15¢) per one hun­
dred (100) words for the Question and Answer record and twenty cents 
(20¢) per one hundred (100) words for a narrative statement of facts,. 
and said reporter shall, in addition, receive allowances for expenses as 
now provided by Chapter 56, House Bill No. 276, Acts, Regular Session 
of the Forty-first Legislature, 1929,1 which allowances, as now provided 
by law, are fixed and established as a part of this Act. Said salary when 
so fixed and determined by the District Judge of said Judicial District 
shall be paid monthly, out of the general funds or the jury funds of the 
Counties in the discretion of the Commissioners Courts, by the respective 
Counties of the Judicial District in accordance with the proportion fixed, 
made and determined by the District Judge of said Judicial District as 
to the amount to be paid monthly by each County in the Judicial District. 

1 Article 2326a. 

Sec. 2. If any section, sentence, clause, phrase or part of this Act 
be held for any reason to be invalid, such invalidity shall not affect the 
remainder of this Act. 

Sec. 3. From and after the passage of this Act all provisions relating 
to official shorthand reporters and· their duties in District Courts shall 
in all respects govern except that the salary of the official shorthand re­
porter as provided for in this Act shall be fixed and determined bY: the 
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District Judge of said Judicial District and not otherwise; and the 
transcript fees and allowances for expenses shall be as provided for in 
this Act, and not otherwise. The provisions of this Act being declared 
and enacted as a Special Act by the Legislature, notices thereof having 
been duly published and exhibited as required by Law. Acts 1949, 51st 
Leg., p. 462, ch. 248. 

Emergency. Effective J\Iay 21, 1949. 

Art. 2327c. Shorthand reporters for county courts at law and county 
criminal courts in certain counties 

Section 1. This Act shall apply to counties of this State which now 
have, or which may hereafter have, two (2) or more County Courts at 
Law and one (1) or more County Criminal Courts. 

Sec. 2. The Judge of each County Court at Law and of. each County 
Criminal Court shall appoint an official shorthand reporter for the re­
spective Court over which he presides, who shall be skilled in such pro­
fession and shall be a sworn officer of the Court and shall hold such office 
at the pleasure of the Court, and all of the provisions of Chapter 13, Title 
42, Revised Civil Statutes of Texas, 1925, as amended, and as the same 
may hereafter be amended, and all other provisions in law relating to 
"Official Court Reporters" shall and are hereby made to apply in all the 
provisions in so far as they are applicable to the official shorthand re­
porters herein authorized to be appointed and in so far as they are not 
inconsistent with the provisions of this Act, and such official shorthand 
reporter shall be entitled to the same compensation as applicable to 
official shorthand reporters in the District Courts of said county or 
counties, paid in the same manner that compensation of official short­
hand reporters of the District Courts of said county or counties are paid. 

The official shorthand reporter of said Courts shall not be required 
to take testimony in cases where neither party litigant nor the Judge 
demands it; but, where the testimony is taken by the said reporter a 
fee of Three Dollars ($3) shall be taxed by the Clerk as costs in the case; 
the said Three Dollars ($3) when collected, to be paid into the Treasury 
of the county in which said Court is located. 

Sec. 3. All laws and parts of laws in conflict herewith are repealed 
to the extent of such conflict only. 

Sec. 4. Should any po2·tion of this Act be declared invalid, the same 
shall not invalidate the remaining portions of said Act. 

Sec. 5. The County Judge, the County Auditor, the Commissioners 
Court, and any other officials charged with the preparation and approval 
of the county budget, are authorized to amend and shall amend the 
budget of such counties, as come within this Act, to provide for th& 
payment of the compensation and salaries provided for official court re­
porters authorized by this Act. Acts 1949, 51st Leg., p. 460, ch. 247. 

Emergency. Effective May 21, 1949. 
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TITLE 43-COURTS-JUVENILE 

Art. Art. 
2338-2. Designation of district court as 

juvenile court in certain coun­
ties [New]. 

2338-3. Court of Domestic Relations; 
Potter County [New]. 

Art. 2329. Repealed. Acts 1943, 48th Leg., p. 313, ch. 204, § 24. Eff. 
60 days after May 1, 1943, date of approval 

Delinquent children, original jurisdiction 
In proceedings Involving, see article 
2338-1. 

Art. 2338-1. Delinquent children; juvenile court established in each 
county; jurisdiction; transfer of cases; custody-Purpose and 
basic principle 

Establlsbment of Juvenile Court!! 

Sec. 4. There is hereby established as follows in each county of 
the State a court of record to be known as the Juvenile Court, having 
such jurisdictions as may be necessary to carry out the provisions of 
this Act. -

In all counties having only one (1) district court and having a ju­
venile board, such board shall designate the county court or the district 
court to be the Juvenile Court for such county, and in all other counties 
having only one (1) district court, but no juvenile board, the County 
Judge and the District Judge of such county shall designate the county 
or district court of such county as the Juvenile Court. In counties hav­
ing two (2) or more district courts or one (1) or more district court~ 
and one (1) or more criminal district courts, and having a juvenile 
board, such board shall designate one (1) of such district courts or 
criminal district courts to be the Juvenile Court of such county, and in 
all other counties having two (2) or more district courts, or one (1) or 
more district courts and one (1) or more criminal district courts, the 
judges of such courts shall designate one (1) of such district courts or 
criminal district courts as the Juvenile Court of such county. All such 
designations may be changed from time to time by such boards or such 
judges as are authorized herein to make the same, for the convenience· 
of the people and the welfare of minors; provided, that there shall be at 
all times a Juvenile Court designated for each county. It is the intent. 
of the Legislature that in selecting a court to be the Juvenile Court of 
each county, such selection be made as far as practicable so that the 
court designated as the Juvenile Court will be one which is presided 
over by a judge who has a sympathetic understanding of the problems 
of child welfare, and that changes in the designations of Juvenile Courts 
be made only when the best interests of the public require it. 

Any criminal district court so designated as a Juvenile Court, and 
the judges thereof, shall have the same jurisdiction, powers, authority 
and duties as is now, or may be hereafter, conferred upon district courts 
in regard to such children. 

In all counties having two (2) or more district courts, wherein a. 
district court is designated as the Juvenile Court of said county, it shall 
give preference to cases of child delinquency, dependency, neglect, sup­
port, custod;y:, and adoption, and to contempt proceedings growing out 
of or ancillary to such cases, and all other district courts in such coun­
ties may, from time to time, transfer to such district court as has been 
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designated the Juvenile Court of such county, all such cases· on their 
. dockets, and may transfer to such district court as has been designated 
the Juvenile Court any or all cases of annulment or divorce which in­
volve child custody or support, with the consent of the judge of the Ju-
venile Court. · 

Immediately after the designation of a Juvenile Court for each 
county, as herein provided for, the clerks of the courts of such counties 
shall transfer all cases of juvenile delinquency on their dockets to the 
docket of the Juvenile Court so designated, under the direction of the 
judges of said courts, and thereafter all cases of juvenile delinquency 
shall be filed in such Juvenile Courts. 

In all counties having two (2) or more district courts, or one (1) 
or more district courts and one (1) or more criminal district courts, in 
addition to cases of juvenile delinquency, all new cases of dependency, 
neglect, support, child custody, and adoption, shall henceforth be filed 
in the Juvenile Court of such counties; provided, however, that nothing 
herein contained shall prevent the transfer of such cases to other courts. 
having jurisdiction thereof under existing laws. The above provisions 
shall not be construed as requiring any divorce cases to be filed in any 
particular court, but same may be transferred to the Juvenile Court under 
the provisions above set forth where it appears to the judge in whose 

. court such divorce case is pending, and the judge of the Juvenile Court, 
to b~ desirable to do so. 

The jurisdiction, powers, and duties thus conferred upon the es­
tablished courts hereunder are superadded jurisdictions, powers, and du­
ties; it being the intention of the Legislature not to create hereby any 
additional offices. 

App-eals from judgments of criminal district courts rendered in ju­
venile cases shall be taken to the proper Cou~t of Civil Appeals. As 
amended Acts 1949, 51st Leg., p. 702, ch. 368, § 1. 

Emergency, Effective June 13, B49. 

Sections 2 and 3 of the act of 1949 read 
as follows: "Sec. 2. Pending the designa­
tion of Juvenile Courts under the provisions 
of this Act, all Juvenile Courts heretofore 
designated under the previous law shall 
continue to function with all powers and 
jurisdiction heretofore vested in ·them; it 
being the intention of the Legislature, how­
ever, that the new designations shall be 
made in each county of the State within 

ninety (90) days after the effective date 
of this Act. 

"Sec. 3. If any Section, paragraph, sen­
tence, clause, phrase or portion of this Act 
be held invalid or unconstitutional, such 
invalidity shall not affect any other Sec­
tion, paragraph, sentence, clause, phrase or 
portion of this Act, it being the intention 
of the Legislature to enact such valid por­
tions distinct from other portions thereof." 

Art. 2338-2. Designation of district court as juvenile court in certain 
counties 

Section 1. In counties having ten (10) or more District Courts, either 
temporary or permanent, and having a Juvenile Board composed of Dis­
trict Judges and the County Judge of said county, such Juvenile Board 
shall designate one (1) of the District Courts to be the Juvenile Court 
of such county and may change the designation of such Juvenile Court 
from time to time when in the opinion of the Juvenile Board the best 
interest of the people require it. 

Sec. 2. Such Juvenile Courts shall give preference to child delin­
quency, dependency, neglect, support, change of custody and adoption, 
and to contempt proceedings growing out of or ancillary to such cases, 
and all other District Courts in such counties may from time to time 
transfer to such District Court as has been designated as the Juvenile 
Court of such county all such cases on their dockets. 
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Sec. 3. Immediately after the designation of a Juvenile Court for 
each county, as herein provided for, the Clerks of the Courts of such 
counties shall transfer all cases of juvenile delinquency on their dockets 
to the docket of the Juvenile Court so designated, under the direction of 
the Judges of said courts, and thereafter all cases of juvenile delin­
quency shall be filed in such Juvenile Courts. 

In all counties having ten (10) or mort district courts, in addition 
to cases of juvenile delinquency, all new cases of dependency, neglect, 
support, change of custody and adoption may be transferred to the docket 
of the Juvenile Court so designated under the direction of the Judges 
of said courts. 

The jurisdiction, powers, and duties thus conferred upon the estab­
lished courts hereunder are superadded jurisdiction, powers, and duties; 
it being the intention of the Legislature not to create hereby any addi­
tional offices. 

Sec. 4. Pending the designation of Juvenile Courts under the provi­
sions of this Act, all Juvenile Courts heretofore designated under the 
previous Law shall continue to function with all powers and jurisdic­
tion heretofore vested in them; it being the intention of the Legisla­
ture, however, that the new designation shall be made in each county 
of the State within ninety (90) days after the effective date of this Act. 
Acts 1949, 51st Leg., p. 518, ch. 283. 

Emergency. Effective May 27, 1949. 

Title of Act: 
- An Act creating a. Juvenile Court In 
counties having ten or more District Courts 
and having a Juvenile Board composed of 
the District Judges and· County Judge of 
said county; providing for the hearing and 

disposition of cases of dependency, neglect, 
support, change of custody, adoption and 
contempt proceedings growing out of or 
ancillary to such cases; and declaring an 
emergency. Acts 1949, 51st Leg., p. 518, 
ch. 283. 

Art. 2338-3. Court of Domestic Relations; Potter county 

Creation of court 

Section 1. There is hereby created a Court of Domestic Relations in 
and for Potter County, Texas. 

Qualifications of judge; salary; jurisdiction of court 

Sec. 2. The Judge of the Court of Domestic Relations hereby estab­
lished shall have such qualifications as are fixed by the Juvenile Board 
herein provided for, and shall be paid by the Commissioners Court of 
Potter County, such salary as such Juvenile Board may fix, same to be 
paid out of the General Fund of the County in twelve (12) equal monthly 
installments. 

Said Court of Domestic Relations shall have jurisdiction of all cases 
involving adoptions, removal of disability of minority, change of name of 
persons, delinquent, neglected or dependent child proceedings, and all 
jurisdiction, powers and authority now or hereafter placed in the district 
or county courts under the juvenile and child-welfare laws of this State; 
and of all divorce and marriage annulment cases including the adjustment 
of property rights involved therein, as well as cases of child support, 
alimony pending final hearing and adjustment of property rights as 
well as any and every other matter incident to divorce or annulment 
proceedings; and all other cases of Domestic Relations involving justicia­
ble controversies and differences between parents or between them and 
their minor children which are now, or may hereafter be, within the 
jurisdiction of the district or county courts in the manner provided by 
Articles 2337, 2338-1, Revised Civil Statutes of Texas, 1925, Acts of the 
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Regular Session of the 48th Legislature, 1943, Chapter 240, page 313, and 
Acts of the Regular Session of the 49th Legislature, 1945, Chapter 35, 
page 52, and· any other Article of the Civil or Penal Statutes of this 

· State. It shall also have jurisdiction of all criminal cases involving 
crimes against children the maximum punishment for which does not 
exceed two (2) years in the penitentiary, or in which a fine or jail sentence 
may be imposed, including wife and child desertion, contributing to the 
delinquency of a minor, enticing a minor from legal custody as provided 
under Articles 602, 534 and 535 of the Penal Code of this State; and pro­
vided that all cases above enumerated may be instituted in, or transferred 
to said Court. · 

Transfer of cases 

Sec. 3. When the Court of Domestic Relations is organized and the 
Judge thereof shall qualify, the County Judge of Potter County, and the 
Judges of the 108th Judicial District and of the 47th Judicial District may 
transfer to said Court of Domestic Relations all cases which may then 
be pending in their respective courts in Potter County, Texas, of which 
said Court of Domestic Relations is hereby given jurisdiction, including 
all filed papers and certified copies of all orders entered by them. 

Holding court; docket and minutes; clerk 

Sec. 4. The said Court of Domestic Relations shall sit and hold court 
in Potter County, and shall maintain all necessary dockets and minutes 
therein. The J"uvenile Board, herein provided for, shall have the power, 
authority and duty of appointing the Clerk of said Court in the same 
manner, and under the same conditions, and for the same term of office, 
as is hereinafter provided in Section 6 for the appointment of the Judge 
of said Court. And, said Clerk shall also be subject to removal from 
office for the same reasons, and shall be entitled to the same hearings, 
and the same rights, accorded to the Judge of said Court, as provided in 
said Section 6, and shall remain in office until his successor shall qualify. 

Juvenile boar<l 

Sec. 5. There is hereby created a Board, to be known as the Juvenile 
Board, which shall be composed of the Judges of the District Courts 
above-mentioned, and the County Judge of Potter County, Texas. The 
members composing such Juvenile Board shall be allowed additional 
compensation of One Hundred Dollars ($100) per annum, which shall be 
paid annually. 

Appointment and remo,•al of ju<lge; duties of board 

Sec. 6. By and with the approval of the Commissioners Court of 
Potter County, Texas, the Juvenile Board shall have the power, authority 
and duty of appointing, by majority vote, the Judge of said Court of 
Domestic Relations, whose term of office shall be for a period of four ( 4) 
years from and after his appointment and qualification, and until his 
successor is appointed and has qualified, for each term. Said Judge 
shall be subject to removal from office by the Juvenile Board for in­
competence, malfeasance and misfeasance in office, or for conduct un­
becoming a member of the Judiciary, upon complaint duly filed with, or 
instituted by the Juvenile Board, and after the same is established in a 
fair and open trial by the Juvenile Board. Said Board and its memberg 
shall give counsel and advice to the Judge of the Court of Domestic Rela­
tions when deemed necessary or when sought by him, and cooperate wit], 
him in the administration of the affairs of said Court. 

Tex.St.Supp. '50-12 
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Boards and officers to furnish services 

Sec. 7. It shall be the duty of all officers, agents and employees of the 
child welfare board, county welfare office, county health officer, sheriff 
and constables within Potter County to furnish to said Court such services 
in the line of their respective duties as shall be required by said Court. 

Juvenile officers and Investigators; reporter 

Sec. 8. The Judge of the Court of Domestic Relations shall have 
authority to appoint such juvenile officers and investigators as might be 
deemed necessary to the proper administration of its jurisdiction in Pot­
ter County, provided such appointments are approved by the Commis­
sioners Court of such county and shall also have authority to appoint a 
court reporter in such cases as he shall deem it necessary to record and 
preserve the testimony, utilizing the services of the regular district court 
reporter and his assistants when possible, the salaries and compensation 
of such juvenile officers and court reporter to be determined and paid, by 
the Commissioners Court of Potter County for the services rendered 
therein. 

Injunctions and writs; contempt 

Sec. 9. The Judge of the Court of Domestic Relations herein created 
shall have power to issue injunctions, temporary injunctions and re­
straining orders and such other writs as are now or hereafter may be 
issued under the laws of this State by district courts, when necessary 
in cases or matters in which said Court has jurisdiction,· and also power 
to punish for contempt. 

Sessions of court 

Sec. 10. The first term of such Court of Domestic Relations' shall 
begin when the Judge thereof is duly selected and qualified and remain 
in session until the first day of the following September and its term& 
shall thereafter begin on the first day of September of each year and 
remain in session continuously to and including the thirty-first day of 
August of the next year. 

Appeals 

Sec. 11. Appeals in all civil cases from judgments and orders of said 
Court shall be to the Court of Civil Appeals of the Seventh Supreme 
Judicial District as now or hereafter provided for appeals from district 
and county courts and in all criminal cases appeals shall be to the Court 
of Criminal Appeals. 

Practice; number of jurors 

Sec. 12. The practice and procedure, rules of evidence, selection of 
juries, issuance of process and all other matters pertaining to the conduct 
of trials and hearings in said Court shall be governed by the laws and 
rules pertaining to district and county courts; provided that juries shall 
be composed of six (6) members. 

Prosecuting attorneys 

Sec. 13. The District Attorney of the 47th Judicial District and the 
County Attorney of _Potter County shall be responsible for the prosecution 
of all cases of a criminal nature in said Court of Domestic Relations. 

Institution or transfer of cases 

Sec. 14. All cases, indictme~ts, complaints and other matters over 
which the Court of Domestic Relations is herein given jurisdiction may be 
transferred to or instituted in said Court, but the Judge of said Court 
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may transfer any such cases or matters to the county or district court 
having jurisdiction thereof under the laws of the State, to be tried in such 
court to which such transfer is made, with the permission and consent of 
the Judge thereof. 

Partial invalidity 

Sec. 15. If any Section, clause or part of this Act shall be held invalid, 
it is hereby declared to be the intention of the Legislature that the re­
mainder thereof not held invalid shall remain in effect, and the validity 
of the remainder of this Act shall not be affected thereby. Acts 1949,.. 
51st Leg., p. 792, ch. 426. 

Emergency, Effective .June 16, 1949. 
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TITLE 44-COURTS-COMMISSIONERS 

2. POWERS AND DUTIES 
Art. 
2351a-4. Fire flighting equipment; time 

warrants or bonds [New]. 
2351d. Purchase through State Board of 

Control [New]. 
2351e. Public cemeteries; expenditures for 

maintenance and upkeep [New]. 
2368a-1. Validation of. contracts, scrip, 

warrants and proceedings 
[New]. 

2368!. Time warrants; issuance in coun­
ties with 300,000 population [New]. 

Art. 
2370a. County office buildings; additional 

jail facilities; juvenile detention 
homes [New]. 

2372d-2. Buildings and permanent in im­
provements for annual exhibits 
[New]. ' 

2372i. Burial ground for veterans [New]. 
2372j. County office building and other 

buildings; certain counties of 90,-
000 to 225,000 [New]. 

Art. 2350. County commissioners salaries 
Sec. 2a. Provided that in counties in this State having a population 

of three hundred and fifty thousand (350,000) or more, according to the 
last preceding Federal Census, the County Commissioners shall each 
receive a salary of Seven Thousand, Two Hundred Dollars ($7,200) per 
annum, to be paid in equal monthly installments. Added Acts 1949, 51st 
Leg., p. 460, ch. 246, § 1. . 

Emergency, Effective 1\iay 21, 1949. 

Art. 2350(6). Compensation and traveling expenses of commissioners 
in certain counties 

Sec. 3. The provisions of this Act shall apply only to counties hav­
ing an assessed valuation of not less than Fifteen Million Dollars ($15,-
000,000) and a population of not more than sixty-five thousand (65,000) 
according to the last preceding Federal Census. As amended Acts 1949, 
51st Leg., p. 370, ch. 194, § 1. 

Acts 1949 became effective May 14, 1949. 

Counties of 18,444 to 18,500 and from 
12,344 to 12,400 

Acts 1941, 47th Leg., p, 187, ch. 134, § 1, 
as amended Acts 1949, 51st Leg., p. 189, ch. 
105, § 1, read as follows: "In any county in 
this State containing a population of not 
less than eighteen thousand, four hundred 
and forty-four (18,444) and not more than 
eighteen thousand, five hundred (18,500); 
and counties having a population of not 
less than twelve thousand, three hundred 
and forty-four (12,344) nor more than 
twelve thousand, four hundred (12,400), 
according to the last preceding Federal 
Census, the Commissioners Court is here­
by authorized to allow each Commissioner 
not more than the sum of Fifty Dollars 
($50) per month, to be paid out of the 
Road and Bridge Fund of each respective 
Commissioner's precinct, for traveling ex­
penses and depreciation on the automobile 
while used on official business only and/or 
in overseeing the construction and mainte­
nance of the public roads of said c,ounties. 

Each such Commissioner shaH pay all ex­
penses in the operation of such automobile 
and keep same in repair at his own ex­
pense, free of any other charge whatso­
ever to the county." 

Counties of 43,000 with assessed valuation 
of $15,000,000 to $17,000,000 

Acts 1949, 51st Leg., p, 229, ch. 128, read 
as follows: "Section 1. In all counties 
having a population of not less than forty­
three thousand, nine hundred (43,900), ac­
cording to the last preceding or any future 
Federal Census, and an assessed valuation 
according to the last approved tax .rolls of 
not less than Fourteen Million Dollars 
($14,000,000) nor more than Seventeen Mil­
lion Dollars ($17,000,000) and in which there 
Is located a State Park, the Commissioners 
of such counties shail receive- annual sal­
aries not to exceed Three Thousana:, Six 
Hundred Dollars ($3,600). 

"Sec. 2. All laws and parts of laws in 
conflict herewith are hereby repe&.led to 
the extent of said conflict only." 

Emergency, Effective May 9, 1949. 
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2. POWERS AND DUTIES 

Art. 2351. 2241, 1537, 1514 Certain powers specified 
18(a) The Commissioners Court of each county of this State, in 

addition to the powers already conferred on it by law, is empowered in 
all cases where said county has heretofore acquired, or may hereafter 
acquire, land for and airport through purchase or gift from any person 
or source whatever, including the Federal Government, or any agency 
thereof, to lease said land and/or the facilities thereof, or any part 
thereof to any person or corporation upon such terms as the Commis­
sioners Court shall deem advisable for airport purposes, or other pur­
poses, provided any such lease is not inhibited by the terms of the grant 
to such county. Said counties through such Commissioners Courts are 
also hereby expressly authorized and empowered- to contract with ref­
erence to oil, gas or other minerals or natural resources which may be 
vested in said counties by virtue of the ownership of such airports and 
to execute and deliver to any person upon such conditions and for such 
consideration, including oil payments, gas payments, over-riding royal­
ties, etc. as the Commissioners Court may deem advisable, mineral deeds 
or mineral leases of all or any part of said minerals, or the rights 
thereto, which are vested in the county and to generally contract for the 
exploration and development of the minerals underlying said land or 
any part thereof. 

(b) The proceeds from the sale of any minerals or mineral rights, 
or the consideration for the execution of any mineral leases, including 
cash bonuses, delay rentals and roylaties, need not be devoted to the 
maintenance, upkeep, improvement and operation of such airport, but 
may be expended by the Commissioners Court for any lawful purpose. 

(c) The proceeds received, or to be received from any person from 
the lease of the surface of said land, or from the lease of the facilities 
thereof, or any part thereof, for purposes other than airport purposes, 
or for purposes other than those relating to the operation of an airport, 
may likewise be expended by the Commissioners Court for any lawful 
purpose. 

(d) The proceeds received, or to be received, from any person for 
any lease of the surface of said land, or for the lease of the facilities 
thereof, or any part thereof, for airport purposes, or for purposes related 
to the operation of an airport, shall be devoted, first, to the maintenance, 
upkeep, improvement and operation of such airport and the facnities, 
structures and improvements thereof, but any surplus remaining at the 
close of any fiscal year of operation may be expended by such Commis­
sioners Court for any lilwful purpose. 

(e) The proceeds received, or to be received, from any charges for 
the use of said airport for airport purposes shall be devoted, first, to 
the maintenance, upkeep, improvement and operation of such airport 
and the facilities, structures and improvements thereof, but any surplus 
remaining at the close of the fiscal year of operation may be expended 
by the Commissioners Court for any lawful purpose. Added Acts 1949, 
51st Leg., p. 503, ch. 276, § 1. 

Emergency, Effective May 27, 1949, 

19 (a) The Commissioners Court of each county of this State, in ad­
dition to the powers already conferred upon it by law, is expressly au­
thorized and empowered to contract with the United States Government, 
or with any agency thereof, and particularly with the Federal Works 
Administrator, the Housing and Home Finance Administrator, and/or 
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the National Housing Administrator, or their successor or successors, 
for the acquisition of any land, or interest in land, in such county, owned 
by the United States Government, or any agency thereof, and for the 
acquisition of any temporary housing on land which the United States 
Government, or any agency thereof, may own or control; and each such 
county in this State is authorized and empowered to acquire by purchase, 
gift or otherwise, any such land and any such housing from the United 
States Government, or any agency thereof, and to own and operate such 
land and housing. 

(b) Each Commissioners Court in this State is authorized and em­
powered to adopt a resolution or order requesting the transfer to said 
county of any such land or housing, or interest therein, which the United 
States Government, or any agency thereof, is now, or may he hereafter, 
authorized to convey or transfer to such county, and each such county, 
through its Commissioners Court, is expressly authorized and empowered 
to bind itself to comply with any and all terms and conditions which 
the United States Government, or any agency thereof, may impose as a 
prerequisite to the transfer or conveyance of any of such land or hous-· 
ing, or either of them, or any interest therein; and any instrument or 
deed conveying to said county any. such land or any such housing, or 
any interest therein, may contain any conditions and provisions, cove­
nants and warranties which may be prescribed by the United States Gov­
ernment, or any agency thereof, and agreed upon by ·said county acting 
through its Commissioners· Court, provided that such terms and condi­
tions are not inhibited by the Constitution of the State of Texas. 

{c) For the purpose of purchasing or otherwise acquiring said lands 
or housing, or both, and improving, enlarging, extending or repairing 
the same, the Commissioners Court of any county may issue negotiable 
bonds of the county and levy taxes to provide for the interest and sinking 
funds of any s·uch bonds so issued, the authority hereby given for the 
issuance of such bonds and the levying and collection of such taxes to be 
exercised in accordance with the provisions of Chapter 1 of Title 22 of 
the Revised Civil Statutes of Texas, 1925, as amended. 

(d) Counties are expressly authorized and empowered to lease or 
rent any lands, housing, or facilities acquired by them pursuant to this 
Act and to establish and revise the rent or charges therefor; to ar­
range or contract for the furnishing by any person or agency, public or 
private, of services, or facilities for, or in connection with, any of such 
lands, housing or facilities, or the occupants thereof; 

(e) Said counties are fur.ther authorized to sell and convey all or 
any part of the ·land or housing so acquired or to lease or exchange 
same; and said counties are further expressly authorized to execute 
oil, gas or mineral leases covering all or any part of said lands so ac­
qtlired on such terms and conditions as n1ay be deemed advisable by the 
Commissioners Court and for such consideration, including oil payments, 
gas payments, overriding royalties, etc. as may be deemed advisable; 
and such counties, through their Commissioners Courts, are expressly 
authorized and empowered to execute conveyances of minerals or mineral 
rights, and to generally contract for the exploration and development 
of the minerals underlying said land, if any, or any part thereof. Added 
Acts 1949, 51st Leg., p. 501, ch. 275, § 1. 

Emergency. Effective May 27, 1949. 
Section 2 of Acts 1949, 51st Leg., p. 501, 

ch. 275 and Acts 1949, 51st Leg., p. 503, ch. 
~76, repealed all conflicting laws and parts 
of laws. Section 3 read as follows: "If 
any section, subsection, sentence, clause or 
phrase of this Act is, for any reason, held 
to be invalid or unconstitutional, the valid-

ity of the remaining portions shall not be 
affected thereby, it being the intent of the 
Legislature, in adopting this Act, that no 
portion shall become inoperative by reason 
o! the invalidity of any other portion." 

Veterans county service office, creation 
and maintenance of. see article 6798a-2. 
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20. The Commissioners Court of each county of this State, in addition 
to the powers already conferred on it by law, is authorized and empowered 
in all cases where such county has acquired a water supply from sub­
terranean waters for county purposes, to sell, contract to sell and deliver 
any or all of such water which is not needed for county purposes to any 
public or municipal corporation, or political subdivision of this State, 
including any water control and improvement district, or fresh water 
supply district now created and existing, or which may hereafter be 
created under the laws of this State; any such water sold or contracted to 
be sold and delivered to any such public or municipal corporation or 
political subdivision of this State, may be used or re-sold for any lawful 
purpose; and said Commissioners Court shall have the right to fix and 
determine the rate or rates at which such water shall be sold to any 
such public or municipal corporation or political subdivision of this State, 
and to enter into contracts to sell and supply such water at such deter­
mined rate or rates for any term of years not exceeding forty ( 40) ; and 
all monies received by the county from the sale of such water shall be 
placed to the credit of the General Fund of the county and may be ex­
pended for general county purposes as now or hereafter permitted by 
law. Added Acts 1950, 51st Leg., 1St C.S., p. 87, ch. 24, § 1. 

Emergency. Effective March 17, 1950. 
Section 2 of the act of 1950 repealed con­

flicting laws and parts of Jaws to the ex­
tent of the conflict. Section 3 provided 

that invalidity or unconstitutionality of any 
sentence, section, clause or phrase should 
not affect the remaining portions of the 
act. 

Art. 235la.-4. Fire fighting equipment; time warrants or bonds 
The Commissioners Court of any county in this State is hereby 

authorized to purchase fire trucks and other fire fighting equipment 
to be used for the protection and preservation of bridges, county shops, 
county warehouses, and other county property located in the county 
but without the corporate limits of any incorporated city or town, and 
in payment thereof is hereby authorized to issue either time warrants 
or negotiable bonds, or both, of the county, and to levy and collect 
taxes against the county general fund in payment thereof; provid­
ed, however, that any such warrants or bonds must have been author­
ized by a majority of the qualified property taxpaying voters, who had 
duly rendered the same for taxation, voting at an election duly called 
for that purpose by the Commissioners Court, such bonds and warrants 
to be issued and such taxes to be levied and collected in accordance with 
the provisions of Chapter 1, Title 22, Revised Civil Statutes of Texas, 
governing the issuance of bonds by cities, towns, and/or counties in this 
State; and provided further, that said warrants or bonds will be issued 
only in such amount or amounts as will at· all times leave remaining and 
unencumbered sufficient taxes for general fund purposes to fully take 
care of all current expenses thereof. Acts 1949, 51st Leg., p. 1121, ch. 
575, § 1. 

Effective 90 days ·after July 6, 1949, date 
of adjournment. 
Title of Act: 

An Act authorizing Commissioners Court 
to purchase fire trucks and other fire fight­
ing equipment, and in payment thereof 

to issue time warrants or negotiable bonds, 
and to levy and collect taxes in payment 
of such warrants or bonds; and declaring 
an emergency. Acts 1949, 51st Leg., p. 
1121, ch. 575. 

Art .. 235lc. Court houses and criminal court buildings; maintenance 
and operation employees under control of commissioners' courts in 
counties of over 500,000 

Repair of court houses by commissioners 
courts, see art. 2351. 



Tit. 44, Art. 2351d REVISED CIVIL STATUTES 184 

Art. 2351d. Purchases through State Board of Control 
Section 1. The Commissioners Court of each county,- from and after 

the effective date of this Act, is hereby authorized to purchase any road 
machinery, road equipment, tires and tubes to be used by the county 
through the State Board of Control. If the Commissioners Court elects 
to purchase such road machinery, road equipment, tires and tubes by 
and through the State Board of Control, such road machinery, road equip­
ment, tires and tubes shall be purchased on competitive bids under such 
rules and regulations as may be made by the State Board of Control. 
Such purchases shall be made on requisition of the Commissioners Court. 
The Commissioners Court making such requisition for the purchase of 
any road machinery, road equipment and tires and tubes shall, when 
sending in the requisition therefor, include therewith a general descrip­
tion of the article desired and shall certify the funds that will be avail­
able to pay therefor. 

Sec. 2. The State Board of Control shall have the power to make any 
rules or to adopt any regulations to effectuate the purpose of this Act. 

Sec. 3. This Act shall be cumulative and in addition to all of the 
laws pertaining to the purchase of road machinery, road equipment, tires 
and tubes by counties and shall be construed as an additional method for 
such purchase. 

Sec. 4. If any section, subsection, paragraph, sentence, clause, phrase, 
or word of this Act is held invalid, such invalidity shall not affect the 
validity of the remaining portions of this Act, and the Legislature hereby 
declares that it would have passed such remaining portions despite such 
invalidity. Acts 1949, 51st Leg., p. 345, ch. 172. 

Emergency. Effective May 13, 1949. 

Title of Act: 
An Act authorizing counties of this State 

to purchase road machinery, road equip­
ment, tires and tubes by and through the 
State Board of Control; prescribing the 

method therefor; providing this Act shall 
be cumulative; providing a severability 
clause; and declaring an emergency. Acts 
1949, 51st Leg., p. 345, ch. 172. 

Art. 2351e. Public cemeteries; expenditures for maintenance and up­
keep 

Counties of :1,000 to 1,300 population 

Section 1. Commissioners Courts of those counties in this State hav­
ing a population of not less than one thousand (1,000) nor more than 
one thousand, three hundred (1,300) inhabitants according to the last 
preceding Federal Census are hereby authorized to expend moneys in 
the General Fund for the purpose of maintenance and upkeep of the 
public cemeteries in their respective counties. 

Counties of :1,800 to 2,000 population 

Sec. 2. Commissioners Courts of those counties in this State having 
a population of not less than one thousand, eight hundred (1,800) nor 
more than two thousand (2,000) inhabitants according to the last pre­
ceding Federal Census are hereby authorized to expend moneys in the 
General Fund for the purpose of maintenance and upkeep of the public 
cemeteries in their respective counties. 

Counties of 2,000 to 2,300 population 

Sec. 3. Commissioners Courts of those counties in this State having 
a population of not less than two thousand (2,000) nor more than two 
thousand, three hundred (2,300) inhabitants according to the last pre­
ceding Federal Census are hereby authorized to expend moneys in the 
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General Fund for the purpose of maintenance and upkeep of the public 
cemeteries situated in their respective counties. 

Count!es of 2,500 to. 2,800 r•ormiation 

Sec. 4. Commissioners Courts of those counties in this State having 
a population of not less than two thousand, five hundred (2,500) nor more 
than two thousand, eight hundred (2,800) inhabitants according to the 
last preceding Federal Census are hereby authorized to expend moneys 
in the General Ft: '1d for the purpose of maintenance and upkeep of the 
public cemeteries situated in their respective counties. 

Counties of 3,500 to 3,800 :•opulation 

Bee. 5. Commissioners Courts of those counties in this State having 
a population of not less than three thousand, five hundred (3,500) nor 
more than three thousand, eight hundred (3,800) inhabitants according 
to the last preceding Federal Census are hereby authorized to expend 
moneys in the General Fund for the purpose of maintenance and upkeep 
of the public cemeteries situated in their respective counties. 

Counties of 4,000 to 4,225 population 

Sec. 6. Commissioners Courts of those counties in this State having 
. a population of not less than four thousand (4,000) nor more than four 

thousand, two hundred and twenty-five (4,225) inhabitants according to 
the last preceding Federal Census are hereby authorized to expend 
moneys in the General Fund for the purpose of maintenance and upkeep 
of the public cemeteries situated in their respective counties. 

Counties of 4,300 to 4,500 population 

Sec. 7. Commissioners Courts of those counties in this State having 
a population of not less than four thousand, three hundred ( 4,300) nor 
more than four thousand, five hundred (4,500) inhabitants according to 
the last preceding Federal Census are hereby authorized to expend moneys 
in the General Fund for the purpose of maintenance and upkeep of the 
public cemeteries situated in their respective counties. 

Counties of 6,250 to 6,350 population 

Sec. 8. Commissioners Courts of those counties in this State having 
a population of not less than six thousand, two hundred and fifty (6,250) 
nor more than six thousand, three hundred and fifty (6,350) inhabitants 
according to the last preceding Federal Census are hereby authorized to 
expend moneys in the General Fund for the purpose of maintenance and 
upkeep of the public cemeteries situated in their respectiv:e counties. 

Partial invalidity 

Sec. 9. If any part, Section, subsection, paragraph, sentence, clause, 
phrase, or word contained in this Act shall be held by the courts to be 
unconstitutional or invalid, such holding shall not affect the validity of 
the remaining portions of this Act, and the Legislature hereby declares 
that it would have enacted, and does here now enact, such remaining 
portions despite any such invalidity. Acts 1949, 51st Leg., p. 961, ch. 529. 

Emergency. Efl'ective July 1, 1V4D. 
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Art. 2368a. Requirements governing advertising for bids by counties 
and cities 
Competitive bidding for contracts for public works; advertisements 

Sec. 2. No county, acting through its Commissioners Court, and 
no city in this State shall hereafter make any contract calling for or 
requiring the expenditure or payment of Two Thousand ($2,000.00) 
Dollars or more out of any fund or funds of any city or county or sub­
division of any county creating or imposing an obligation or liability of 
any nature or character upon such county or any subdivision of such 
county, or upon such city, without first submitting such proposed con­
tract to competitive bids. Notice of the time and place when and where 
such contracts shall be let shall be published in such county (if con­
cerning a county contract or contracts for such subdivision of such 
county) and in such city, (if concerning a city contract), once a week for 
two (2) consecutive weeks prior to the time set for letting such contract, 
the date of the first publication to be at least fourteen (14) days prior to 
the date set for letting said contract; and said contract shall be let to 
the lowest responsible bidder. The court andjor governing body shall 
have the right to reject any and all bids, and if the contract is for the 
construction of public works, then the successful ~idder shall be re­
quired to give a good and sufficient bond in the full amount of the con­
tract price, for the faithful performance of such contract, executed by 
some surety company authorized to do business in this State in accordance 
with the provisions of Article 5160, Revised Statutes of 1925, and amend­
ments thereto. If there is no newspaper published in such county, the 
notice of the letting of such contract by such county shall be given by 
causing notice thereof to be posted at the County Court House door for 
fourteen (14) days prior to the time of letting such contract; If there is 
no newspaper published in such city, then the notice of letting such con­
tract shall be given by causing notice thereof to be posted at the City 
Hall for fourteen (14) days prior to the time of letting such contract. 
Provided, that in case of public calamity, where it becomes necessary to. 
act at once to appropriate money to relieve the necessity of the citizens, 
or to preserve the property of such county, subdivision, or city, or when 
it is necessary to preserve or protect the public health of the citizens of 
such county or city, or in case of unforeseen damage to public property, 
machinery or equipment, this provision shall not apply; and provided 
further, that it shall not be applied to contracts for personal or pro­
fessional services, nor to work done by such county or city and paid for· 
by the day, as such work progresses. · 

Provisions in reference to notice to bidders, advertisement thereof,. 
requirements as to the taking of sealed bids based upon specifications. 
for public improvements or purchases, the furnishing of surety bonds by 
contractors and the manner of letting of contracts, as contained in the 
charter of a city, if in conflict with the provisions of this Act, shall be 
followed in such city notwithstanding any other provisions of this Act. 

Any and all such contracts or agreements hereafter made by any 
county or city in this State, without complying with the terms of this. 
section, shall be void and shall not be enforceable in any Court of this 
State, and the performance of same and the payment of any money there­
under may be enjoined by any property taxpaying citizen of such county 
or city. Provided, however, that the provisions of this Act shall not 
apply to counties having a population of more than three hundred fifty 
thousand (350,000) inhabitants according to the last preceding or any 
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future Federal Census. As amended Acts 1949, 51st Leg., p. 1064, ch. 549, 
§ 1; Acts 1949, 51st Leg., p. 1098, ch. 560, § 1. 

Emergency. Effective June 24 and JUly 
21, 19,19. 

Section 2 of the amendatory act of 1949 
Is published as art. 2368a-1. 

Acts 19·19, ch. 36, P. 67 [Art. 2368f], re­
lating to the issuance of time warrants in 
counties with a population in excess of 
300,000 by section 3 excepts section 2 of 
this article, as amended, from the re­
peal of contlicting laws except as to the 
warrants authorized by that act. 

Section 3 of Acts 1949, 51st Leg., p. 1098, 
ch. 560, read as follows: "All General and 
Special Laws in conflict herewith, except 

House Bill No. 106 enacted by the 5ldt 
Legislature, Regular Sessioh, 1949 [Art. 
23G8f], are by this Act expressly repealed; 
provided, however, that this Act shall not 
limit or affect the authority granted by 
Section 5 and Section 6 of Chapter 163, 
Acts of the 42nd Legislature of Texas, 
Regular Sess•ion, 1931 [this article], in the 
making of expenditures and the issuance 
of warrants as therein provided, except as 
such Section 5 and Section 6 are limited 
by House Bill No. 106, enacted by the 51st 
Legislature, Regular Session, 1949." 

Art. 2368a-1. Validation of contracts, scrip, warrants and proceedings 
. In every instance, since the approval by the Governor of 

Texas on May 3, 1947 of Chapter 173, Acts of the 50th Legislature of 
rexas, Regular Session, 1947,1 where the Commissioners Court of a county 
or the governing body of a city in this State has entered into contracts 
for the construction of public works, the purchase of land or interests in 
land, or the furnishing of materials, supplies, equipment, labor, super­
vision or professional services, and has authorized or issued scrip or 
time warrants to pay or evidence the indebtedness of such county or city 
for the cost of such public works, land, materials, supplies, equipment and 
personal services, all such contracts, scrip and time warrants and the 
proceedings adopted by the Commissioners Court or governing body, as 
the case may be, relating thereto, are hereby in all things validated, rati­
fied, confirmed and approved; provided that no such scrip or time war­
rants shall be ratified, validated, confirmed and approved by this Act 
unless the Commissioners Court or governing body, as the case may be, 
shall have heretofore specifically found and declared that such county 
o1· city has actually received the full benefit of the work performed or 
the land, materials, supplies, equipment or services furnished to the full 
extent of the amount of scrip or time warrants so authorized or issued. 
It is expressly provided, however, that this Section 2 shall not validate, 
ratify or confirm any contract, time warrant or scrip warrant executed 
or issued by any county with a population in excess of three hundred 
twenty-five thousand (325,000) according to the last preceding Federal 
Census, or any contract, time warrant or scrip warrant the validity of 
which is involved in litigation at the time this Act becomes effective. 
Acts 1949, 51st Leg., p. 1098, ch. 560, § 2. 

1 Article 2368a. 
Section 1 of the Act of 194 9, p. 1098, ch. 

560, is published as act 2368a, § 2. 
Acts 1D49, 51st Leg., p. 10G4, ch. 549, § 2, 

contained provisions almost identical with 
this article. It read as follows: "In every 
Instance, since the approval by the Gov­
ernor of Texas on May 3, 1947 of Chapter 
173, Acts of the 50th Legislature of Texas, 
Regular Session, 1947, where the Commis­
sioners Court of a county or the governing 
body of a city In this State has entered 
into contracts for the construction of pub­
lic works, the purchase of Janel or interests 
in land, or the furnishing of materials, sup­
plies, equipment, labor, supervision or pro­
fessional services, and has authorized or 
issued scrip or time warrants to pay or evl­
,dence the indebtedness of such county or 

city for the cost of such public works, 
materials, supplies, eQuipment and personal 
services, all such contracts, scrip and lime 
warrants and the proceedings adopted by 
•the Commissioners Court or governing 
body, as the case may be, relating there­
to, are hereby in all things validated, rati­
fled, conflrmed and approved; provided that 
no such scrip or time warrants shall be 
ratified, validated, contlrmed and approved 
by this Act unless ,the Commissioners 
Court or governing body, as the case may 
be, shall have heretofore speciflcally found 
and declared that such county or city has 
actually received the full benetlt of the 
work perfoiTiled or the land, materials, sup­
plies, equipment or services furnished to 
the full extent of the amount of scrip or 
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time warrants so authorized or issued. It 
is expressly provided, however, that this 
Section 2 shall not validate, ratify or con­
firm any contract, time warrant or ~;crip 

warrant executed or issued by any county 
with a population in excess of 325,000 ac­
cording to the last preceding Federal Cen­
sus or any contract, time warrant or scrip 
warrant the validity of which is involved in 
litigation at the time this Act becomes ef­
fective." 

Section 3 of the acts of 1949, ch. 549, 
read as follows: "All General and Special 
Laws in conflict herewith except House 

Bill No. 106 enacted by the 51st Legisla­
ture, Regular Session, 1949 [art. 2368f], are 
by this Act expressly repealed; provided, 
however, that this Act shall not limit or af­
fect the authority granted by Section 5 
and Section 6 of' said Chapter 173, Acts 
of the 50th Legislature of Texas, Regular 
Session, 1947, in the making of expendi­
tures and the issuance of warrants as 
therein provided, exeept as such Section 5 
and Section 6 are limited by House Bill 
No. 106, enacted by the 51st Legislature, 
Regular Session, 1949." 

Art. 2368£. Time warrants; issuance m counties with 300,000 popula­
tion 

Section 1. In all counties having a population in excess of three 
hundred thousand (300,000) inhabitants according to the last preced­
ing or any future Federal Census, the Commissioners Court shall have 
no authority or power to issue time warrants until and unless the same 
have been authorized by a majority vote of the qualified electors who 
own taxable property in the county and have duly rendered the same 
for taxation voting at an election therefor, such election to be held un­
der the authority of and in accordance with the provisions of Chapter 
1 of Title 22 of the Revised Civil Statutes of Texas of 1925. Provided, 
that in case of public calamity caused by fire, flood, storm, or to pro­
tect the public health, or in case of unforeseen damage to public prop­
erty, machinery, or equipment, the Commissioners Court may issue such 
time warrants in the aggregate amount of not exceeding Fifty Thousand 
Dollars ($50,000) during any one calendar year as are necessary to pro­
vide for the immediate repair, preservation or protection of public prop­
erty, and the lives and health of the citizens of the county without the 
necessity of such election. 

Sec. 2. This Act shall not be construed to apply to time warrants of 
such counties issued or authorized to be issued prior to the effective 
date of this Act. Acts 1949, 51st Leg., p. 67, ch. 36. 

Emergency. Effective March 11, 1949. 
Sections 3 and 4 of the amendatory act 

of B49, read as follows: 
"Sec. 3. All laws or parts of laws, Gen­

eral or Special, in conflict with the provi­
sions of this Act are hereby repealed to 
the extent of the conflict; however, noth­
ing contained in this Act shall be con­
strued as repealing Section 2 of Chapter 
163 of the Acts of the Forty-second Legis­
lature, as amended [art. 23G8a], except in 
so far as the Fifty Thousand Dollars ($50,-
000) emergency time warrants provided for 
in Section 1 hereof are concerned. 

"Sec. 4. Nothing herein shall be con­
strued as modifying or repealing or in any 
manner affecting the provisions of Section 
6, Acts 1937, Forty-fifth Legislature, Sec­
ond Called Session, page 1953, Chapter 52, 

Section 2, the same being otherwise des­
ignated as Article 2997a, Section 6, Ver­
non's Revised Civil Statutes." 

Saved from repeal, see note to art. 2368a. 

Title of Act: 

An Act regulating the issuance of time 
warrants by counties having a population 
in excess of three hundred thousand (300,-
000) inhabitants according to the last pre­
ceding or any .future Federal Census; pro­
viding that this Act shall not apply to time 
warrants of such counties issued or au­
thorized to be issued prior to effective date 
of this Act, and containing certain other 
exceptions; repealing all laws and parts 
of laws In conflict with this Act; and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 67, ch. 36. 

Art. 2370a. County office buildings; additional jail facilities; juvenile 
detention homes 

Section 1. Whenever the Commissioners Court of any county deter­
mines that the county courthouse is not adequate in size or facilities to 

·properly house all county offices and permit the proper exercise of the 
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duties of such offices, and/or that the county jail is not adequate in size 
or facilities to properly confine prisoners, and/or that there is a need for 
a detention home or homes for delinquent children, said Commissioners 
Court may purchase, construct, or otherwise acquire a county office build­
ing or buildings for such offices for which the courthouse is not adequate, 
additional jail facilities, and/or a juvenile detention home or homes, in­
cluding the site or sites therefor. Without limitation of the generaliza­
tion of the foregoing, any such building or improvement may include an 
auditorium to be used by the Commissioners Court or any other county 
officer or county office for any proper county purpose. Payment for such 
buildings or improvements, including the site or sites therefor, shall be 
made from the Constitutional Improvement Fund. 

Sec. 2. To pay for such building or buildings, jails, or detention 
homes, including the site or sites therefor, the Commissioners Court is 
hereby authorized to issue negotiable bonds of the county and to levy 
and collect taxes in payment thereof, the issuance of such bonds and the 
levy and collection of taxes to be in accordance with the provisions of 
Chapter 1, Title 22, Revised Civil Statutes of Texas, governing the issu­
ance of bonds by cities, towns, and/or counties in this State; provided, 
however, that each proposition shall be separately submitted in any bond 
election. Acts 1949, 51st Leg., p. 100, ch. 60. 

Emergency. Effective March 28, 1949. 
Sections 3 and 4 of the Act of 1949 read as 

follows: 
"Sec. 3, This Act shal! be cumulative of 

other Jaws on the same subject and shall 
tez,minate on September 1, 1951. 

"Sec. 4. This Act shall cease to exist 
and .be of no force and effect from and 
after two (2) years from the eflectlve date 
hereof." 

Title of Act: 
An Act to authorize Commissioners 

Courts to purchase, build, construct, or 
otherwise acquire county office buildings, 

additional county jail facilities, and deten­
tion homes for delinquent children; provid­
ing for the payment therefor; authorizing 
the issuance of negotiable bonds for sucb 
purposes and the levy and collection of 
taxes in payment thereof; providing that· 
the provisions of this Act are in addition 
to powers given by, and are cumulative of, 
all other provisions of the Civil Statutes of 
the State of Texas; providing that this Act 
shall cease to exist and be of no force and 
effect from and after two (2) years from 
the effect·ive date of this Act; and declar­
ing an emergency. Acts 1949, 51st Leg., 
p. 100, ch. 60. 

Art. 2372d-2. Buildings and permanent improvements for annual ex­
hibits 

Section 1. The Commissioners Court of any county is hereby author­
ized to purchase, build, or construct buildings and other permanent im­
provements to be used for annual exhibits of horticultural and agricul­
tural products, and/or livestock and mineral products of the county. 
Such building or buildings and other permanent improvements may be 
located in the county at such place or places as the Commissioners Court 
may determine. Payment for such building or buildings and other per­
manent improvements shall be made from the Constitutional Permanent 
Improvement Fund. 

Sec. 2. To pay for such building or buildings and other permanent 
improvements, the Commissioners Court is hereby authorized to issue 
negotiable bonds of the county and to levy and collect taxes in payment 
thereof, the issuance of such bonds and the levy and collection of taxes 
to be in accordance with the provisions of Chapter 1, Title 22, Revised 
Civil Statutes of Texas 1925, governing the issuance of bonds by cities, 
towns, and/or counties in this State. Acts 1949, 51st Leg., p. 764, ch. 411. 

Emergency, Effective June 14, 1949. 
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-Art. 2372h. Hours of work, vacations, sick leave, hospitalization, etc., in 
counties of 500,000 or more; flood control districts; personnel sys­
tem 

Persons 11ubject to regulatlonll 

Sec. 6. Juvenile officers and probation officers appointed under the 
terms of Title 82, Revised Civil Statutes of Texas, 1925, as_ amended, 2 

shall be subject to the provisions of such regulations as hereinbefore 
provided, including those for retirement, to the extent that the juvenile 
board of any county affected by this Act may determine. In like manner, 
court reporters in the various courts in such counties shall be subject to 
the provisions of such regulations to the extent that a majority of the 
District Judges of such counties in meeting assembled may determine by 
a vote of the majority present; an order to be entered in the minutes of 
each of the courts of such judges and a certified copy thereof to be sup­
plied to the Commissioners Court. In like manner, the County Auditor 
·and his assistants in such counties shall be subject to the provisions of 
such regulations hereinbefore provided for to the extent that the County 
Auditor in such counties may determine, with the approval of the Dis­
trict Judges, or a majority of them; unless a majority of the judges of 
the District Courts in such counties voting in a meeting of which all of 
the District Judges shall have notice, shall adopt the rules and regula­
tions promulgated by the Commissioners Court and make them uniformly 
applicable so far as practicable to all the juvenile, probation officers, court 
reporters, and the County Auditor and his assistants. Nothing contained 
herein shall be construed as authorizing any change in regard to the time, 
method and manner of appointment or discharge of juvenile and proba­
tion officers, or the County Auditor or his assistants, or court reporters, or 
as authorizing any change in the number thereof or the salaries to be 
paid, it being the intention of the Legislature that all of such matters 
shall continue to be regulated by the Statutes applying thereto. If any 
juvenile, or probation officer, or County Auditor or his assistants shall 
be jointly employed by two (2) or more subdivisions of Government, the 
rules and regulations applying to them may be adapted or amended ac­
cordingly. For the purpose of adapting such regulations to such em­
ployees, they may, if necessary to give equal application to the regula­
tions to all employees, be considered as being upon the same basis a's if 
they were employed by one such unit, and the total salary paid by such 
unit, and the necessary expense of administration and contributions may 
be prorated to the different employing units. As amended Acts 1949, 
51st Leg., p. 433, ch. 233, § 1. 

Emergency. Effective May 20, 1949. 

2 Article 5119 et seq. 

Art. 2372i. Burial ground for veterans 

Each Commissioners Court in this State may purchase sufficient burial 
. ground to be used exclusively for the burial of any honorably discharged 
person who has served in any branch of the armed forces of the United 
States during any war in which the United States participated, and who 
may hereafter die without leaving sufficient means to defray funeral 
expenses. Provided, however, that the Commissioners Court shall not 
purchase such burial ground in any instance :where there is situated 
within the county a national military cemetery or other military plot in 
which honorably discharged veterans of the armed forces of the United 
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States of America may be buried free of charge. Acts 1949, 51st Leg., p. 
734, ch. 396, § 1. · 

Emergency. Effective June 13, 1949. 
Title of Act: 

An Act allowing the Commissioners Court 
of each county in this State to. purchase 
burial ground for the purpose of burying 
honorably discharged veterans of the arm-

ed forces of the United States of America, 
who may hereafter die without leaving suf­
ficient means to defray funeral expenses; 
m~king certain exceptions; and declaring 
an emergency. Acts 1949, 51st Leg., p. 734, 
ch. 396. 

Art. 2372j. County office building and other buildings; certain counties 
of 90,000 to 225,000 

Section 1. In all counties having a population in excess of ninety 
thousand (90,000) persons and not more than two hundred and twenty­
five thousand (225,000) persons according to the last preceding Federal 
Census, having an assessed valuation on property for ad valorem tax 
purposes of more than One Hundred and Twenty-five Million Dollars 
($125,000,000) and having at least four ( 4) incorporated cities within 
the county, at least one (1) of which cities having a population of more 
than fifty thousand (50,000) inhabitants according to the last preceding 
Federal Census, whenever the Commissioners Court of any such county 
determines that the county courthouse is not adequate in size or facilities 
to properly house all county offices and permit the proper exercise of the 
duties of such office, and/or that the county jail is not adequate in size 
or facilities to properly confine prisoners, and/or that there is a need for 
an agricultural building, said Commissioners Court may purchase, con­
struct, or otherwise acquire either in the city of the county seat or else­
where in the county, a county office building or buildings for any such 
offices for which the courthouse is not adequate, and/or for which there 
is a need, including the site or sites therefor. Without limitation of the 
generalization of the foregoing, any such jail, agricultural building, or 
other structure or improvement may include an auditorium to be used by 
the ·Commissioners Court or any other county officer or county office for 
any proper county purpose or public purpose. Payment for such buildings 
or improvements, including the site or sites therefor, shall be made from 
the Constitutional Permanent Improvement Fund. 

Sec. 2. All proceedings heretofore had by the Commissioners Court 
of any such county within the past two (2) years providing for and/or 
establishing any of the buildings herein authorized by Section 1 of this 
Act, are hereby approved and validated as the proper, lawful and au­
thorized proceedings of any such county and/or its Commissioners Court; 
provided, however, nothing in this Act shall affect any case or cause of 
action now pending in any court in this State. 

Sec. 3. This Act shall be cumulative of all other laws on the same 
subject. 

Sec. 4. If any Section, subsection, sentence, phrase or word of this 
Act shall be held unconstitutional or invalid, such invalidity shall not 
affect the remaining portions of this Act and the Legislature hereby de­
clares it would have enacted such remaining portions despite such in­
validity. Acts 1949, 51st Leg., p. 781, ch. 421. 

·Emergency, Effective June 14, 1949. 
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TITLE 46-CREDIT ORGANIZATIONS 

1. RURAL CREDIT UNIONS 
Art. 
2484b. Advisory commission [New]. 

1. RURAL CREDIT UNIONS 

Article 2461. Credit union defined 
The credit union is hereby defined as a co-operative association or­

ganized for the purpose of promoting thrift among its members and cre­
ating a source of credit for provident and productive purposes. The 
capital stock of credit unions organized under the provisions of this 
Title shall be divided into shares of Five Dollars ($5). As amended Acts 
1949, 51 St.Leg., p. 346, ch. 173, § 1. 

Emergency. Effective May 13, 1949. 
Section 12 of the amendatory act of 1949 

read as follows: "If any provision, section, 
part, subsection, sentence, clause, phrase, 
or paragraph of this Act be declared in-

Art. 2462. Loans and investments 

valid or unconstitutional, the same shall 
not affect any other portion or provision 
hereof, and all other provisions shall re­
main valid and unaffected by any invalid 
portion, if any." 

·A credit union may receive the savings of its members in payment 
for shares or as deposits. It may borrow money in any amount not to 
exceed fifty per cent (50%) of its capital and surplus, as that term is 
herein defined. It may lend money to its members within the limits and 
subject to the restrictions provided by law, provided th3;t ten per cent 
(10%) per annum be the maximum rate of interest on loans and such 
rate of interest shall include all charges of any nature. In the discre­
tion of the board of directors, it may invest its surplus and accumulated 
funds in the obligations of the United States of America, of the State 
of Texas, or any political subdivision thereof, provided such subdivision 
has not, within the preceding fi\'e (5) years defaulted in the payment of 
any principal or interest on the obligations or class of obligations in 
which such investment is made. A credit union may also invest such 
surplus and accumulated funds in shares of stock, insured by the Fed­
eral Savings & Loan Insurance Corporation, which are issued by a build­
ing and loan association, or savings and loan association, domiciled in 
the State; and it may make loans to other State and Federal credit 
unions domiciled in this State, provided that such investments in shares 
of building and loan associations or savings and loan associations, and 
loans to other credit unions shall never aggregate more than twenty-five 
per cent (25%) of the capital and surplus of such credit union making 
such investments and loans." As amended Acts 1949, 51st Leg., p. 346, 
ch. 173, § 2. 

Emergency. Effective May 13, 1949, 

Art. 2464. May incorporate 
·No person, partnership, association or corporation, except corpora­

tions formed under the provisions of this law shall hereafter transact 
business under any name or title which contains the words 'credit union', 
except those expressly authorized to be formed under the provisions of 
this law, or under the provisions of any applicable Federal law. As 
amended Acts 1949, 51st Leg., p. 346, ch. 173, § 3. 

Emergency. Effective May 13, 1949. 
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Art. 2465. Supervision; Credit Union Examiners; expenses 
Such credit union shall maintain such books and records as the 

Banking Commissioner may deem necessary. The Banking Commissioner 
shall cause each credit union to be examined at least once yearly, such 
examination to be made by: 

(1) One or more credit union examiners who shall be appointed 
by the Banking Commissioner and shall receive a salary of not exceed­
ing Three Hundred Dollars ($300) per month and shall receive all nec­
essary traveling expenses, a sworn itemized account of which shall be 
rendered monthly by each examiner and approved by the Commissioner; 
or by 

(2) The Deputy Co'mmissioner, departmental examiner, any bank ex­
aminer, assistant bank examiner, building and loan supervisor, build­
ing and loan examiner, or loan and brokerage-credit union supervisor. 

Each credit union examined shall pay an examination fee fixed by 
the Banking Commissioner not to exceed Thirty-two Dollars ($32) per 
day per person engaged in each examination or a total fee of Three Dol­
lars and Fifty Cents ($3.50) per One Thousand Dollars ($1,000) of as­
sets or fraction thereof as reflected by the examination, whichever is 
lower. Such fees, together with any other fees, penalties or revenues 
collected by the Commissioner pursuant to the provisions of this Act 
or pursuant to other laws of this State relative to corporations under 
the supervision of the Banking Department, shall be paid by the Com­
missioner to the State Treasurer to the credit of the General Revenue 
Fund. The expenses of examination and of the Commissioner in en­
forcing the provisions of this Act shall be paid upon the certificate of 
the Commissioner by warrant of the Comptroller upon the State Treas­
ury." As amended Acts 1949, 51st Leg., p. 346, ch. 173, § 4. 

Emergency. Effective May 13, 1949. 

Art. 2468. Meetings 
The fiscal year of every such association shall end at the close of 

business on the thirty-first day of December. The annual meeting of 
the association shall be held at such time and place as the bylaws pre­
scribe. Special meetings may be held by order of the directors or of 
the supervisory committee, or upon written request of ten (10) members 
of the credit union. Notice of all meetings of the association shall be 
given in the manner prescribed by the bylaws. No person shall be en­
titled to vote who has not been a member for more than three (3) months 
but this restriction shall not apply during the first twelve (12) months 
of the existence of the association, nor shall any member vote by proxy 
or have more than on'e (1) vote. At the annual meeting, the members 
shall upon recommendation of the board of directors declare dividends 
and fix the amount of the entrance fee. At any meeting the members 
may decide, upon any question of interest to the association, and upon 
appeal of two (2) members may reverse the decisions of the credit com­
mittee or board of directors; and, by a three-fourths (3/4) vote of those 
present, provided notice of the meeting shall have specified the ques­
tion to be considered, may amend the bylaws. As amended Acts 1949, 51st 
.Leg., p. 346, ch. 173, § 5. 

Emergency. Effective May 13, 1949. 

Art. 2469. Board of Directors 
At the annual meeting the members shall el-:ct a board of directors 

of not less than five (5) members and a supervisory committee of three 
Tex.St.Supp. '50-13 
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(3) members. No member of the board of directors or credit committee 
shall be a member of the supervisory committee. All members thereof, 
as well as all officers whom they elect, shall be sworn, and shall hold 
their several offices until others are elected and qualified in their stead. 
A record of every such qualification shall be filed and preserved with 
the records of the association. As amended Acts 1949, 51st Leg., p. 346, 
ch. 173, § 6. 

Emergency. Effective May 13, 1949. 

Art. 2470. Officers 
At their first meeting the board of directors shall elect from their 

number a president, vice-president, clerk and a treasurer, who shall be 
the executive officers of the association. The board of. directors shall 
have the general management of tl).e affairs, funds and records of the 
association, and shall meet as often as may be necessary. It shall be 
their special duty: 

1. To act upon all applications for membership. 
2. To act upon the expulsion of members. 

, 3. To fix the amount of surety bond which shall be required of each 
officer having custody of the funds. 
· 4. To determine the rate of interest on loans. 

5. To fill vacancies in the board of directors or in the credit com­
mittee of the association until the election and qualification of officers 
to fill said vacancies. 

'6. To determine the maximum number of shares which may be held 
by any one (1) member. 

' 7. To determine the maximum amount which may be lent to any 
one (1) member. 

8. To make recommendations to meetings of the members relative 
to the amount of entrance fee; the dividend to be declared; amend­
ments to the bylaws and any other matters which in their opinion, the 
members should decide. As amended Acts 1949, 51st Leg., p. 346, ch. 173, 
§ 7. 

Emergency. Effective May 13, 1949. 

Art. 2471. Credit committee 
The board of directors shall elect a credit committee of not less 

than three (3) members and the members thereof shall hold office until 
their successors are elected and qualified. The credit committee shall 
approve every loan or advance made by the association. Every appli­
cation for a loan shall be made in writing and shall state the purpose 
for which the loan is desired, and the security offered. No loan shall 
be made unless the credit committee is satisfied that it promises to ben­
efit the borrower, nor unless it has received the unanimous approval of 
those members of said committee who were present when it was con­
sidered, nor if any member of said committee shall disapprove thereof; 
but applicant for a loan may appeal from the decision of the credit com­
mittee to the board of directors. As amended Acts 1949, 51st Leg., p. 
346, ch. 173, § 8. 

Emergency. Effective May 13, 1949. 

Art. 2477. Conditions of loans 
'No member of the board of directors or of the credit or supervisory 

committee shall receive any compensation for his services as a member 
of said board or committees, nor shall any member of said board or com­
mittees, either directly or indirectly, borrow from or become surety for 
any loan or advance made by the association except in a sum not to ex-
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ceed his holdings in the credit union as represented by shares thereof, 
or upon approval of the credit committee and approval by two-thirds 
(2/3) of the members of the board of directors. No loan shall be granted 
except for productive or provident purposes, or urgent needs, nor for 
a longer period than sixty (60) months; provided, however, that the 
above limitation as to time shall not apply to loans made by any c:r;edit 
union pursuant to the provisions of the Servicemen's Readjustment Act 
of 1944, or any amendments thereto.1 Loans to any one (1) member shall 
not exceed Two Hundred Dollars ($200), or ten per cent (10%) of the 
capital and surplus, whichever shall be the larger. As amended Acts 
1949, 51st Leg., p. 346, ch. 173, § 9. 

1 38 U.S.C.A. § 6D3 et seq. 
Emergency. Effective May 13, 1949. 

Art. 2484. Report to Commissioner 

Within thirty (30) days after the last business day of December 
of each year, every such association shall make to the Banking Commis­
sioner a report in such form as he may prescribe, signed by the presi­
dent, treasurer, and a majority of the supervisory committee, who shall 
certify and take oath that the said report is correct according to their 
knowledge and belief. Said credit union shall pay to the Banking Com­
missioner at the time of the filing of this report the sum of Ten Dollars 
($10) as a filing fee. Any such association that shall neglect to make 
the said report within the time herein prescribed shall forfeit to the 
State, Five Dollars ($5) for each day during which said neglect shall 
continue. The Banking Commissioner may, however, for good cause 
shown, extend the time of filing of said report not more than sixty (60) 
days. All such associations shall be exempt from all franchise or other 
license tax; nor shall any intangible property of such associations be 
taxable by this State or any political subdivision thereof. As amended 
Acts 1949, 51st Leg., p. 346, ch. 173, § 10. 

Emergency. Effective May 13, 1949. 

Art. 2484b. Advisory commission 

For the purpose of assisting in the organization and development 
of credit unions and to advise the Banking Commissioner in the perform­
ance of his duties under this title, there shall be created an advisory 
commission consisting of five (5) members which shall have such powers 
and perform such duties as are prescribed by law. Members of the ad­
visory commission shall be appointed by the Governor from a list sub­
mitted by credit unions operating in this State. All members of the ad­
visory commission shall have at least five (5) years experience in the 
operation of a credit union. Members of the advisory commission shall 
::;erve for terms of three (3) years, each term so arranged that no three 
(3) terms expire during the same year. Vacancies shall be filled in the 
manner. of original appointments by the Governor. Members of the ad­
visory commission shall receive no salary. The advisory commission 
shall meet at least once annually. Special meetings may be called ei­
ther by the chairman of the advisory commission or the Banking Com­
missioner. The chairman of the advisory commission shall be elected 
annually by the members thereof. The Banking Commissioner shall con­
fer with the said advisory committee from time to time relative to pol­
icies and problems affecting credit unions, and the advisory commission 
shall advise with the Banking Commissioner in improving the condition 
and service of credit unions. Added Acts 1949, 51st Leg., p. 346, ch. 173, 
§ 11. 

Emergency. Effective May 13, 1949, 
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TITLE 47-DEPOSITORIES 

CHAPTER ONE-STATE DEPOSITORIES 

Article 2525. 2417 Depository Board 
Texas Municipal Retirement System, 

funds of, see art. 6243h, § 8. 

CHAPTER TWO-COUNTY DEPOSITORIES 

Art. 2553. 2448 Depository not located at county seat 

196 

If any depository selected by the Commissioners Court be not lo­
cated at the seat of such county, said Commissioners Court may in its 
discretion require said depository to file with the county treasurer of 
such county a statement designating the place at said county seat where, 
and the person by whom, all deposits may be received from the treasurer 
for such depository, and where and by whom all checks will be. paid, 
said person to be approved by the Commissioners Court; and such de­
pository shall cause every check to be paid upon presentation or upon 
presentation at the expiration of the period of notice in the case of "time 
deposits" at the place so designated so long as the said depository haa 
sufficient funds to the credit of said county applicable to its payment. As 
am~;>nded Acts 1949, 51st Leg., p. 187, ch. 103, § 1. 

Emergency, Effective May 3, 1949. 
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TITLE 49-EDUCATION-PUBLIC 
Chap. Art. 

7 A. Lamar State Colle.ge of Tech no logy [New] _ _ _ _ _ _ _ _ _ _ 2637a 
98. Administration of Public Free Schools [New] _ _ _ _ 2654-1 

22. Foundation School Program [New] _ _ _ _ _ _ _ _ _ _ _ 2922-11 

CHAPTER ONE-UNIVERSITY OF TEXAS 

2. FUNDS AND PROPERTIES 

Art. 
2592a. Term of surface leases [New]. 

3. GENERAL PROVISIONS 
Art. 
2606b. Medical department or branch 

[New]. 

2. FUNDS AND PROPERTIES 

Art. 2592. 2643 Improvements 
That part of this article which limits all pealed by Acts 1949, 51st Leg., p. 674, ch. 

surface leases on University iands to a 347, .§ 3. 
period of not more than ten years is re-

Art. 2592a. Term of surface leases 

Section 1. Surface leases on University lands may be made by the 
Board of Regents of The University of Texas for such term as it may 
deem to be for the best interest of the University, not in conflict with the 
provisions of Chapter 174, Acts, Regular Session, 48th Legislature,1 relat­
ing to the granting of right-of-way easements for certain purposes on and 
across such lands; provided that no grazing lease shall be made for a 
period of more than ten years. 

Sec. 2. All contracts or agreements heretofore made by the Board 
of Regents of The University of Texas in conformity with the purposes 
and authority hereby granted, be and the same are hereby ratified, con­
firmed, and validatec}. in all respects as though this Act had been in effect 
at the time of the making of any such contracts or agreements. 

Sec. 3. Part only of Article 2592 of the Revised Civil Statutes of 
Texas, 1925, as amended, which limits all surface leases on University 
lands to a period of not more than ten years, is hereby repealed; other­
wise this Act shall be construed as cumulative of said existing law. Acts 
1949, 51st Leg., p. 674, ch. 347. 

1 Article 6020a. 

Emergency. Effective June 10, 1949. 

Title of Act: 
An Act authorizing the Board of Regents 

of The University of Texas to fix the term 
of all surface leases on University lands, 

except right-of-w:>.y easements and graz­
ing leases which shall be limited to not 
more than tea years; validating prior 
leases; and declaring an emergency. Acts 
1949, 51st Leg., p, 674, ch. 347. 

Art. 2597. 2634 Control ofminerallands 
The Board of Regents of The University of Texas is hereby invested 

with the sole and exclusive management and control of all minerals, 
other than oil and gas, in University lands. Said Board of Regents is 
hereby empowered and authorized to sell, lease; and otherwise man­
age and control said minerals, other than oil and gas, belonging to said 
University in said lands as may seem best to it for the interests of the 
University; and said Board is hereby furthered empowered to explore 
and have explored and developed said minerals and to make any con-
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tract or contracts with any person, association of persons, firm or 
co.rporation for the exploration, development, mining, production, dispo­
sition, and sale of said minerals in said University lands. As amended 
Acts 1949, 51st Leg., p. 362, ch. 186, § 1. 

Emergency. Effective May 14, 1949. 
Section 2 of the amendatory Act of 19·19 

repealed all conflicting laws and parts of 
laws. 

Section 3, declaring an emergency re­
cites that Senate Concurrent Resolution 
No. 8 passed by the First Called Session of 
the 42nd Legislature, which became effec­
tive August 10, 1931, withdrew from sale, 
lease, or mineral permit all mineral de-

posits, other than oil and gas, in University 
lands until such time as the Legislature 
should again provide by law for such sale 
or lease of said minerals, and by reason 
of said fact that neither the Board of Re­
gents of The University of Texas nor any 
other state agency had authority to man­
age, control, and dispose of minerals, oth­
er than oil and gas, in University lands. 

3. GENERAL PROVISIONS 

Art. 2606.b. Medical department or branch 
Establishment and location 

Section 1. The Board of Regents of The University of Texas is hereby 
authorized and directed to establish a Medical Department or Branch 
of The University of Texas within the State of Texas at such location, 
other than Galveston, as the Board of Regents may select. In making 
such selection, the Board of Regents shall take into consideration, but 
not be limited to, population centers, hospital facilities, available teach­
ing personnel and clinical material and facilities. Provided however, 
that the Board of Regents shall take no action pursuant to the terms of 
this Act until an appropriation has been made for the purpose of carry-
ing out the provisions of this Act. · 

Committee to make survey and location 

Sec. 1a. The House of Delegates of the Texas State Medical Associa­
tion is hereby appointed as a committee to make the survey and location 
as provided in Section 1 of the Act, and shall report fo the Bo;:trd of 
Regents of the University of Texas a location for the establishment of a 
Medical School. 

I 
Courses; rules and regulations 

Sec. 2. The Board of Regents of The University of Texas shall have 
the authority to prescribe courses leading to customary degrees, and 
to make such other rules and regulations for the operation, control and 
management of the new Medical Department of The University of 
Texas as may be necessary for its conduct as a medical coilege of the 
first class. · · 

Name; fees and other receipts 

Sec. 3. The Board of Regents of The University of Texas shall select 
a suitable name for such Medical Department of The University of 
Texas and shall fix the amount of tuition and fees to be charged in said 
Medical Branch, and all moneys and fees and all other receipts of 
said Medical Branch are hereby appropriated to said Medical Branch 
to be expended under the direction and with the approval of the Board 
of Regents of The University of Texas. Should the Legislature, however, 
appropriate these funds in any general or special appropriation bill, and 
itemize or otherwise direct the expenditure of such funds for the use of 
said Medical Branch, such action shall control over the provisions of this 
.section. 
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Gifts nnd donations 

Sec. 4. The Board of Regents of The University of Texas is hereby· 
authorized to accept and administer, upon terms and conditions satis­
factory to it, grants or gifts of property or money which may be ten­
dered to it in aid of research and teaching at the said new Medical 
Branch of The University of Texas. The Board of Regents is further 
authorized and empowered to accept from the Federal Government, any 
foundation, trust fund, corporation or individual donations, gifts and 
grants, including real estate, buildings, libraries, laboratories, apparatus, 
equipment, records and leases for the exclusive use and benefit of the 
new Medical Branch of The University of Texas. Before acceptance of 
such gifts, grants, and donations, the Board of Regents shall secure 
the opinion of the Attorney General on the title of all real property to be 
conveyed. The Board of Regents shall not locate the Medical Department 
or School herein provided for upon the premises of any existing Medical 
School or Department without first receiving, in the name of the State 
of Texas, title to all properties, funds, endowments and assets of such 
existing Medical School or Department. 

Dullding11 nnd improvements 

Sec. 5. Immediately upon selection of the site of the new Medical 
Branch of The University of Texas, the Board of Regents shall proceed 
with the planning and construction of buildings and other improvements 
necessary for the conduct and operation of a first class medical college 
with entering classes of not less than one hundred (100). The entering 
Classes of one hundred (100) as provided in this section shall be in 
addition to the total number of entering classes in all of the present 
Medical Schools in the State of Texas. 

Pnrtinl unconstitutlonnllty 

Sec. 6. The fact that any word, phrase, clause, sentence, paragraph, 
section or sections of this Act may be declared unconstitutional or invalid 
by the Courts, shall not affect the constitutionality or validity of the 
remainder thereof. Acts 1949, 51st Leg., p. 888, ch. 479. · 

Emergency, Effective June 28, 1949. 

CHAPTER TWO-AGRICULTURAL AND MECHANICAL COLLEGE 

Art. 2615e. Research and experimentation for 
2615d. Adjunct of College authorized to be state highway department [New]. 

located in Kimble County [New]. 

West Texas State College and Texas Agricultural and Mechanical College, Airport, see 
art. 2919c 

Art. 2610. 2657-60 The Board of Directors 
Workmen's Compensation Insurance for 

employees, see art. 8309b. 

Art. 2613a-1. Permanent improvements authorized 
Change or name to Tarleton State Col-

lege, see art. 2616a. 

Art. 2615d. Adjunct of College authorized to be located in Kimble 
County 

s~ction 1. The Board of Directors of the Agricultural and Mechan­
Ical College of Texas is authorized to establish in Kimble County an 
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adjunct of the College to be located oD land furnished without cost to 
the State of Texas. 

Sec. 2. The Board of Directors of the Agricultural and Mechani­
cal College of Texas is. authorized to provide at said adjunct any serv­
ices which conform to the leading object of the Agricultural and Mechani­
cal College of Texas as defined in Article 2608 of the Revised Civil 
Statutes of Texas, 1925, including research, subject to the following 
exceptions : 

.1. No undergraduate course carrying college credit will be offered 
at the adjunct in Kimble County during the eight (8) months between 
the first day of October and the first day of June of any school year. 

2. Not more than Two Hundred Thousand Dollars ($200,000) may be 
expended from available plant funds for buildings and improvements 
without the specific authorization of the Legislature of Texas. 

3. College credits received at the adjunct in Kimble County shall 
not be counted toward graduation from Agricultural and Mechanical 
College of Texas, unless an equivalent number of college credits for 
graduation shall have been received at the Agricultural and Mechanical 
College of Texas, located at College Station, Texas. Added Acts 1949, 51st 
Leg., p. 127, ch. 78, § 1. 

Emergency. Effective April 13, 1949. 

Art. 2615e. Research and experimentation for state highway depart­
ment 

Section 1. The State Comptroller of Public Accounts is hereby au­
thorized to draw proper warrants in favor of any part of the Texas Agri­
cultural and Mechanical College System based on vouchers or claims 
submitted by said System through the State Highway Department cover­
ing reasonable fees and charges for services rendered by members of 
the Staff of said System to the State Highway Department and for equip­
ment and materials necessary for research and experimentation in all 
phases of highway activity, economics, materials, specifications, design 
of roadways, construction, maintenance, pavement and structures, traffic 
control, safety, the economics of highway design and construction, and 
such other fields of highway design, construction, maintenance or oper­
ation, based upon an agreement between the State Highway Department 
and the Texas Agricultural and Mechanical College System as passed by 
the State Highway Department on September 29, 1948, and recorded by 
the State Highway Department as Minute Order Number 25396; and the 
State Treasurer is hereby authorized and direeted to pay warrants so 
issued against any funds appropriated by the Legislature to the State 
Highway Department for the construction and maintenance of highways, 
roads, and bridges. Such payments made to said System shall be credited 
and deposited to local institutional funds under its control. Acts 1949, 
51st Lr•g., p. 605, ch. 322, § 1. 

Emergency. Effective June G, 1949. 

CHAPTER 3.-TARLETON STATE COLLEGE 
Art. 
2G1Ga. Change of name [New]. 

Article 2616. Government 
Change of name to Tarleton State Col­

lege, see art. 2G1Ga. 
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Art. 2616a. Change of name 

Section 1. The John Tarleton Agricultural College, at Stephenville, 
Erath County, Texas, shall hereafter be designated "Tarleton State Col­
lege." 

Sec. 2. Wherever the name "John Tarleton Agricultural College,'' 
or any reference thereto, appears in the Revised Civil Statutes of Texas, 
1925, or in any amendment thereto, or in any of the Acts of any Leg­
islature, passed since the adoption of said Revised Civil Statutes or in 
any Court decisions, such name and such reference shall hereafter mean 
and apply to the Tarleton State College, in order to conform to the new 
name of said College as provided in Section 1 hereof. Acts 1949, 51st 
Leg., p. 184, ch. 100. 

Emergency. Effective May 1, 1949. 

Title of Act: 
An Act providing for the changing of the 

name of John Tarleton Agricultural Col­
lege, at Stephenville, Erath County, Texas, 
to the "Tarleton State College," and pro­
viding that wherever such name or refer­
ence of name appears in the Revised Civil 

Statutes of Texas, 1925, or any amendment 
,thereto, or in any Acts of any Legislature, 
passed since the adoption of said Revised 
Civil Statutes or in any Court decisions, 
shall mean and apply to the new name; 
and declaring an emergency. Acts 1949, 
51st Leg., p, 184, ch. 100. 

CHAPTER FOUR-ARLINGTON STATE COLLEGE 
Art. 
2620a. Governing board; change of name or 

reference in statutes or court de­
cisions [New]. 

Art. 2620. Name 
The North Texas Junior Agricultural, Mechanical and Industrial 

College at Arlington, Tarrant County, Texas, shall be known as the 
Arlington State College. As amended Acts 1949, 51st Leg., p. 844, ch. 459, 
§1. 

Emergency. Effective June 21, 1949. 
Sections 2 and 3 of the amendatory act of 

1949 are .published as art. 2G20a. 

Art. 2620a. Governing board; change of name or reference in statutes 
or court decisions 

Sec. 2. The dual system of Governing Boards for said institution, 
comprising a supervisory board and a board of local managers, hereto­
fore established by law, is abolished. The said Arlington State Coilege 
shall be under the direction of the Board of Directors of the Agricultural 
and Mechanical College of Texas and said Board shall perform all the 
duties required in the management of said College in like manner as 
Governing Boards of the same character. The duties, rights and powers 
imposed and conferred by law on the former Boards are transferred to 
the said Board of Directors of the Agricultural and Mechanical College; 
provided that it shall be the duty of said Board to operate, manage and 
direct said Arlington State College in accordance with the laws of this 
state and in keeping with the objectives established by the Legislature 
for said institution. 

Sec. 3. Whenever the name "North Texas Junior Agricultural, 
Mechanical and Industrial College", or any reference thereto, appears 
in the Revised Statutes of Te"as, 1925, or in any amendment thereto, or 
in any of the A«ts of any Legislature, passed since the adoption of said 
Revised Statutes, or in any court decisions, such name and such refer-
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ence shall hereafter mean and apply to the Arlington State College, in 
order to conform to the new name of said College as provided in Section 
1 1 hereof. Acts 1949, 51st Leg., p. 844, ch. 459. 

1 Avticle 2620. 

Section 1 of the act of 1949, amends art. 
2620. 

Art. 2623a Eminent Domain 
Change or name of college, see arts. 2620. 

2620a. 

Art. 

CHAPTER 7.-TEXAS WESTERN COLLEGE OF UNIVERSITY 
OF TEXAS 

2633a. Name changed [New]. 

Art. 2633a. Name changed 
Section 1. The School or College of Mines and Metallurgy at El Pasq 

shall hereafter be known and designated as the "Texas Western Col­
lege of the University of Texas". 

Sec. 2. Wherever the name "School of Mines and Metallurgy" or 
"College of Mines and Metallurgy", or any reference thereto, appears 
either in the Revised Statutes of Texas, 1925, or in any amendments there~ 
to, or in any of the Acts of the Legislature or Constitutional Amendment, 
such name and such reference shall hereafter mean and apply to the "Tex­
as Western College of the University of Texas" in order to conform to the 
new name hereby adopted for said college. 

Sec. 3. That all legislative Acts and appropriations and Constitution­
al Amendment heretofore passed or adopted, either in the name of or by 
reference to, or any bonds or notes issued by or in the name of, the- "Col­
lege of Mines and Metallurgy" are hereby in all things ratified, confirmed, 
and validated for and in behalf of the "Texas Western College of the 
University of Texas". 

Sec. 4. That the funds allocated to and the bonds or notes author­
ized to be issued by or on behalf of the "College of Mines and Metallurgy" 
under Section 17 of Article 7, Constitution of Texas, being an amendment 
to said Constitution adopted at an election held August 23, 1947, shall be 
allocated to and said bonds or notes may be issued by or on behalf of the 
"Texas Western College of the University of Texas", and any bonds or 
notes so issued shall have the same force and effect as if issued by or on 
behalf of the said College of Mines and Metallurgy. Acts 1949, 51st Leg., 
p. 423, ch. 224. · · 

Emergency. Effective June 1, 1949. 
Section 4a provided that this Act shall 

take effect and be in force and effect from 
and after June 1, 1949. 
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CHAPTER 7A.-TAMAR STATE COLLEGE OF TECHNOLOGY [NEW] 

Art. 
2637a. Creation of College. 
2637b. Organization, control and manage­

Inent. 
2637c. The work of the College, courses and 

degrees. 
2G37d. -~dditional courses. 

Article 2637a. Creation of college 

2637e. Appropriations. 
2G37f. Eminent domain. 
2637g. Donations, ,gifts and endowments. 
2637h. Acquisition of properties of junior 

college district. 
2637i. Partial invalidity. 

There is hereby established in Texas, in the City of Beaumont, Jeffer­
son County, a co-educational institution of higher learning for the white 
youth of this State which shall be known as Lamar State College of 
Technology, to be conducted, operated, and maintained under a Board of 
Regents, as herein provided. Acts 1949, 51st Leg., p. 751, ch. 403, § 1. 

Effective 90 days after July 6, 1949, date Section 9 of the Act of 1949 repealed all 
of adjournment. conflicting laws and parts of laws. 

Art. 2637b. Organization, control and management 
The organization, control and management of such College shall be 

vested in a Board of nine (9) Regents, who shall be appointed by the 
Governor of Texas and confirmed by the Senate. The term of office of 
each Regent shall be six (6) years, provided that in making the first ap­
pointment the Governor shall appoint three (3) members for six (6) 
years. Any vacancy that occurs on the Board shall be filled for the 
unexpired term by the Governor. The members of said Board shall be 
removable by the Governor for inefficiency or inattention to the duties 
of office. Each member of the Board shall take the constitutional oath 
of office. The said Board of Regents shall meet for the first time after 
the passage of this Act 1 at the time and place designated by the Governor, 
or as soon after their appointment as possible. They shall organize by 
electing a chairman of said Board of Regents and such other officers as 
they may desire. They shall select a president for the College as soon as 
possible after the organization of said Board of Regents. They shall fix 
his term of office, name his salary and define his duties. The president 
of the College shall be the executive officer for the Board of Regents and 
shall work under its direction. He shall recommend the plan of organiza­
tion and the appointment of employees of said College, and shall have 
the co-operation of said Board of Regents and shall be Tesponsible to 
said Board for the general management and success of said College. Acts 
1949, 51st Leg., p. 751, ch. 403, § 2. 

1 Articles 2G37a to 2637i. 

Art. 2637c. The work of the college, courses and degrees 
Lamar State College of Technology shall offer and develop and espe­

cially stress courses in chemical engineering, industrial chemistry, plas­
tics, and other phases of engineering and technology. Practical voca­
tional and technical courses shall be offered. Such courses of study shall 
be offered as are found in the senior Colleges of the first rank in similar 
fields, as the Board of Regents may order. Provided that any Bachelors 
Degree shall be based on four years of college work, and_ any higher 
degree may be offered with appropriate courses when in the judgment of 
the Board of Regents the educational welfare of the people served by the 
College demands such advanced courses and degrees, and provided that 
all work done and all courses, certificates, and diplomas given to students 
shall conform to standard College requirements as proposed by the ac-
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crediting agencies of Texas, of the South, and of other sections of the 
country. Short courses, terminal courses, long courses, and special 
courses of practical value to our people shall be given from time to time 
by Lamar State College of Technology, as the Board of Regents shall 
order and direct. Acts 1949, 51st Leg., p. 751, ch. 403, § 3. 

Art. 2637d. Additional courses 

The specification of courses of study written in this Act 1 shall not pro­
hibit the Board of Regents from adding other courses, subjects or groups 
of subjects necessary to enable Lamar State College of Technology to 
perform its functions as a College of Technology in the most practicable 
and efficient way. The Board of Regents is required and directed to build 
and operate a State College of the first rank that shall compare favorably 
with the splendid Colleges of Texas in the preparation of its youth for the 
varied interests and industries possible in the section in which Lamar 
State College of Technology is located. This College shall be equipped 
adequately to do its work well as other State Colleges perform their 
functions. Acts 1949, 51st Leg., p. 751, ch. 403, § 4. 

1 Articles 2G37a to 2G37i. 

Art. 2637e. Appropriations 
The Lamar Union Junior College District of Jefferson County, Texas, 

now owns and operates a Junior College at Beaumont, Texas, and its 
corporeal property consists of a campus of approximately sixty-four (64) 
acres in the City of Beaumont, an Administration Building, Library 
Building, Science Building, Union Building, Vocations Building, Main­
tenance Building and bus garage, and athletic field house, Federal emer­
gency housing of twenty (20) units, as well as technical equipment and 
furnishings, all of which are new and modern and have been constructed 
and acquired since 1942, and of the reasonable value of more than One 
Million, Five Hundred Thousand Dollars ($1,500,000) which will be made 
available for the exclusive use of the College hereby created. There is 
hereby appropriated out of any money in the State Treasury not other­
wise appropriated, the sum of One Million Dollars ($1,000,000) to be 
used by the Board of Regents of said College in making additional im­
provements on the campus of said College including an Engineering 
Building, Technological Laboratory, and such other buildings, facilities, 
and equipment as the Board of Regents may determine necessary for the 
establishment of a Technological College of the first class. Acts 1949, 51st 
Leg., p. 751, ch. 403, § 5. 

Art. 263 7£. Eminent domain 

The Lamar State College of Technology shall have the right of eminent 
domain and shall have the right to proceed under condemnation proceed­
ings the same as now enjoyed by railroad companies under the laws of 
Texas. Acts 1949, 51st Leg., p. 751, ch. 403, § 6. 

Art. 2637g. Donations, gifts and endowments 
The Board of Regents is authorized to accept donations, gifts and 

endowments for the Institution to be held in trust and administered by 
said Board for such purposes and under such directions, limitations and 
provisions as may be declared in writing in the donation, gift or endow­
ment, not inconsistent with the objects and proper management of said 
Institution. Acts 1949, 51st Leg., p. 751, ch. 403, § 7. 
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Art. 2637h. Acquisition of properties of junior college district 
It is provided, however, that the Board of Regents of Lamar State 

College of Technology as herein created shall not institute or offer any 
course of study as herein provided unless and until suitable arrangements 
are made for the acquisition or use of the corporeal properties and facili­
ties of the Lamar Union Junior College District of Jefferson County, 
Texas, and the Board of Regents herein created is hereby authorized to 
acquire by gift the corporeal properties and facilities of Lamar Union 
Junior College District of Jefferson County, Texas, and it is also hereby 
authorized to acquire by gift the use of the properties and facilities of 
Lamar Union Junior College District of Jeffergon County, Texas, for 
such time as may be necessary to acquire the properties themselves. Acts 
1949, 51st Leg., p. 751, ch. 403, § 8. 

Art. 2637i. Partial invalidity 
If any word, phrase, clause, sentence, paragraph, Section, or part of 

this Act 1 shall be held by any Court of competent jurisdiction to be invalid 
as unconstitutional or for any other reason, it shall not affect any other 
word, phrase, clause, sentence, paragraph, Section, or part of this Act. 
Acts 1949, 51st Leg., p. 751, ch. 403, § 10. 

1 Articles 2G37a to 2G37f. 

Art. 

CHAPTER EIGHT-UNIVERSITY AND AGRICULTURAL AND 
MECHANICAL COLLEGE FOR NEGROES 

2643d. Buildings, structures and facilities 
[New]. 

2643e. Funds of Institution [New]. 

Art. 2643d. Buildings, structures and facilities 
Construction and equipment nuthorlzed 

Section 1. The Board of Directors of the Texas State University for 
Negroes is hereby authorized and empowered to construct and otherwise 
acquire and equip buildings and structures, and facilities therein, which 
the Board deems proper or suitable for the students and faculty of the 
institution, including, but not limited to, student dormitories, faculty 
dormitories, dining halls, libraries, student activity buildings, stadia, 
and gymnasia, when the total cost, type of construction, capacity of 
such buildings, and equipment, as well as the other plans and specifica­
tions, have been approved by said Board of Directors. 

Fees and revenues; bonds in nntieipntion of revenues 

Sec. 2. Said Board is further authorized to fix fees, rentals and 
charges for the use of the buildings erected under the authority of this 
Act, as well as prices for services rendered and sales made therein and 
therefrom. It shall be the duty of the Board to fix fees, rentals, charges 
and prices so that such revenue shall be sufficient to pay the principal 
and interest on any bonds issued, as hereafter provided, and to provide 
reasonable reserves as to such. The charges, prices, and rentals to be 
made, and the fees to be assessed, against the faculty members and stu­
dents using said buildings and the facilities therein, shall be in amount::\ 
deemed to be reasonable by said Board of Directors, taking into considera­
tion the cost of providing said facilities, the use to be made of them, and 
the advantages to be derived therefrom by the students and faculty 
members; provided that the fee to be assessed against a student for the 
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use of a library or for the use of a student activity building, or for the use. 
of the gymna.sla, shall not exceed Four Dollars ($4) for any one of said 
purposes for any one (1) semester or for any one (1) s1,1mmer session. 
The fees, prices, rentals and charges thus fixed, along with all other 
income therefrom, shall be considered as revenue derived from the opera­
tion of the buildings thus constructed, and the facilities therein. 

Said Board of Directors is further authorized to make any contract 
with reference to the collection and disposition of the revenues derived 
from any buildings and the facilities therein, so constructed or acquired. 
In reference to the acquisition of stadia or gymnasia, said Board is author­
ized also to make contracts with reference to the collection and disposi­
tion of revenues to accrue to said institution from athletic events and 
games in which said institution may participate, away from said institu--
tion as well as at said instituti_on. - · 

In anticipation of the collection of such revenues and for the purpose 
of paying the cost of the construction or acquisition and equipment of 
said building or buildings and grounds, said Board is authorized and 
empowered by resolution to authorize, issue, sell and deliver its nego-­
tiable bonds from time to time and in such amount or amounts as it 
may consider necessary. 

Such bonds shall be payable from the net revenues of the building· 
or buildings and the facilities, including dining halls and kitchens therein, 
and the Board of Directors shall provide in the resolution authorizing 
the bonds and in the bonds themselves that the cost of maintaining and 
operating the building or buildings shall be a first charge against such 
revenue from said building or buildings, and the facilities therein. 

Any bonds issued hereunder shall .bear interest at not to exceed six: 
per cent (6%) per annum, and shall finally mature in serial installments 
in not more than forty (40) years from date. Such bonds may be re-' 
funded by the said Board whenever such action is found by the Board 
to be necessary, such refunding bonds to bear the same or a lower rate' 
of interest and to mature serially in not to exceed forty ( 40) years. 
. Subject to the above restrictions, said Board is given complete dis­
cretion in fixing the form, conditions and details of such bonds. Any 
bonds issued hereunder shall not be an indebtedness of the State of 
Texas but shall be payable solely from the net revenues to be derived 
from the operation of said building or buildings and the facilities, in-­
cluding dining halls and kitchens, therein. 

Sites and grounds 

Sec. 3. Land- owned by the State of Texas, or by the Texas State Uni-­
versity for Negroes, may be used as building sites and grounds for such 
buildings constructed or acquired under this Act; provided that said 
Board is hereby authorized to acquire by gift, or by purchase out of funds 
derived from the sale of said bonds, the said building sites and grounds .. 

Dormitories; rules nnd agreements 

Sec. 4. Said Board is authorized to make rules, and to enter into 
agreements, relating to the maintenance of a maximum percentage of oc­
cupancy of such dormitories. 

Buildings to be self-liquidating 

Sec. 5. Buildings financed in accordance with this Act are hereby­
declared to be self-liquidating in character and the obligation for the pay­
ment of said bonds and interest supported by charges other than by taxa­
tion. 
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Approval and registration of bon<ls 

Sec. 6. Before any such bonds shall be delivered to the purchaser 
or purchasers thereof, said Board shall forward the bonds and proceed­
ings authorizing the same to the Attorney General, together with such 
other information and documents as he may require. The Attorney 
General shall examine the same and if he determines that the bonds have 
been validly authorized and constitute valid obligations, he shall ap­
prove said bonds and transmit them to the Comptroller for registration. 
Thereupon the Comptroller shall register the bonds. 

Such bonds, after receiving the certificate of the Attorney General, 
and having been registered by the Comptroller, shall be held in every 
action, suit or proceeding in which their validity is or may be brought 
into question, valid and enforcible obligations. The only defense which 
can be offered against the validity of such bonds shall be forgery or 
fraud. This provision shall not be construed to give validity to any 
bonds which would be contrary to the provisions of the Constitution. · 

Liberal construction 

Sec. 7. This Act shall be liberally construed to effectuate the pur­
poses thereof. 

Partial invalidity 

Sec. 8. Should any part of this Act be held to be unconstitutional, 
it shall not affect any other part thereof. Acts 1949, 51st Leg., p. 265, 
ch. 144. 

Emergency. Effective JHay 10, 1949. 

Art. 2643e. Funds of institution 

Control of moneys collected 

Section 1. The Board of Directors of the Texas State University for 
Negroes may retain control of the following moneys collected by the 
Institution in carrying out the functions of the University, that is to say, 
the funds collected from student fees of all kinds, charges for use of 
rooms and dormitories, receipts from meals, cafes and cafeterias, fees 
on deposit refundable to students under certain conditions, receipts from 
school athletic activities, income from student publications or other stu­
dent activities, receipts from sale of publication products and miscella­
neous supplies and equipment, students' voluntary deposits of money with 
said school for safekeeping, the funds, revenues and accounts received 
from the University of Houston and the Houston College for Negroes, 
and all other fees and local institutional income of a strictly local nature 
arising out of, or incident to, the University's educational activities. 

Depositories 

Sec. 2. The Board of Directors is authorized to select depository 
banks as places of deposit of all funds of the kind and character named 
in Section 1, which are collected by said Institution, and said Board shall 
require adequate surety bonds or securities to be posted to secure said 
deposits, and may require additional security at any time said Board 
may deem any said deposit inadequately secured. All funds of the char­
acter named in Section 1 hereof, which are so collected, shall be deposited 
in said depository bank or banks within five (5) days from the date of 
collection. Depository banks so selected are hereby authorized to pledge 
their securities to protect such funds. Any surety bond furnished under 
the provisions of this Act shall be payable to the Governor of the State 
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and his successors in office,. and venue of suit to recover any amount 
claimed by the State to be due on any of said bonds is hereby fixed in 
Travis County, Texas. 

Separate accounts 

Sec. 3. Separate accounts shall be kept on the books of the Univer­
sity, showing the sources of all sums collected and the purposes for 
which expended. All trust funds handled by the Board of Directors of 
such Institution shall be deposited in separate accounts and shall not 
be commingled with the General income from student fees or other local 
institutional income, and all such trust fupds shall be secured by sepa­
rate bonds or securities. 

Accounts and financial reports 

Sec. 4. True and full accounts shall be kept by the Board of Direc­
tors and by the employees of the University hereinabove mentioned, of 
all funds collected from all sources by the University, and all the sums 
paid out by it and the persons to whom and the purposes for which said 
sums are paid, and the Board of Directors shall biennially print a com­
plete report of all sums collected, all expenditures, and of the sums re­
maining on hand; said report to be printed in even numbered years 
after the first day of September .and before the first day of the following 
January, and shall show the true condition of all of said funds as of 
the first day of August preceding, and shall show all collections and 
expenditures for the preceding two (2) years. The Board of Directors 
of the University shall, upon the printing of said report, furnish copies 
thereof to the Governor, State Treasurer, State Comptroller of Public 
Accounts, State Auditor, Attorney General, not less than three (3) copies 
to the Board of Control, and shall, within a week after the selection of 
said Committee, furnish a copy of each of said reports for the preceding 
biennium to each Member of the House Appropriations Committee, the 
Senate Finance Committee, and the House and Senate Committees on 
Education of each Regular Biennial Session of the Legislature of Texas. 

Application of Jaw 

Sec. 5. The provisiOns of this Act shall apply only to the funds 
hereinabove specifically enumerated and other local institutional income 
or donations or gifts to said University. 

Validation of net• 

Sec. 6. All acts of the Board of Directors of The Texas State Uni­
versity for Negroes heretofore performed in the respects hereinabove 
mentioned in handling and disbursing such funds are hereby in all things 
validated. Any such funds heretofore disbursed or that may be dis­
bursed, hereafter, pursuant to any order or resolution of the said Board 
heretofore adopted are in all things validated. 

Similar to authority given other educational institutions 

Sec. 7. The authority of the Board of Directors for the Texas' State 
University for Negroes here given is intended to be the same authority 
now vested by law in the governing authority of The University of Texas, 
the Agricultural and Mechanical College, and other similar educational 
Institutions, for the use of any and all local funds. Acts 1949, 51st Leg., 
p. 267, ch. 145. 

Emergency. Effective May 10, 1949. 

Title' of Act: 
An Act authorizing the Texas State Uni­

versity for Negroes to charge, use and ap­
propriate to its own use certain fees, re-

ceipts, gifts, and institutional funds; pre­
·scribing regulations; validating ,prior use 
of such funds; and declaring an emergen­
cy. Acts 1949, 51st Leg., p. 267, ch: 145. 
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CHAPTER NINE-STATE TEACHERS' COLLEGES 

1. GENERAL PROVISIONS 
Art. 
2647d. \Vest Texas State College; change 

of name [New]. 
2G47e. Contracts with municipality for wa­

ter and other utility services 
[New]. 

2647!. Stephen F. Austin State College; 
change of name [New]. 

Art. 
2647g. Sui Ross State College; change of 

name [New]. 

3.· NORTH TEXAS STATE COLLEGE 
265la. Change of name; control and man­

agement [New]. 

1. GENERAL PROVISIONS 

Art. 2644. Control of colleges 
Powers of Board of Regents of State 

Teachers Colleges, insofar as North Texas 
State Teachers College is concerned, trans-

Art. 2647. Board of regents 

ferred to North Texas State College and 
Board of Regents thereof, see art. •2G51a. 

6. The Board. shall meet each year at Austin, on the first Monday 
in May, or as soon thereafter as practicable, for the transaction of busi­
ness pertaining to the affairs of the State normal schools, and at such 
other times and places as a majority of the members of the Board deem 
necessary for the welfare of said Colleges. Each and every member of 
said Board shall receive Ten Dollars ($10) per day for the time spent 
attending the meetings provided for in this Law, and in addition thereto 
the amount of their traveling expenses, said compensation to be paid 
to the several members of the Board out of the appropriation for the 
support and maintenance of said State Teachers' Colleges as the Board 
may direct. As amended Acts 1949, 51st Leg., p. 1193, ch. 604, § 1. 

Emergency. Effective July 25, 1949. 
Powers of Board of Regents of State 

Teachers Colleges, insofar as North Texas 

State Teachers College is concerned, trans­
ferred to North Texas State College and 
Board of Regents thereof, see art. 2651a. 

Art. 2647a. Dormitories and lands for teachers colleges 
Powers of Board of Regents of State 

Teachers Colleges, insofar as North Texas 
State Teachers College is concerned, trans-

ferred to North Texas State College and 
Board of Regents thereof, see art. QG51a. 

Art. 2647b. Eminent domain, power of 
Powers of Board of Regents of State ferred to North Texas State College and 

Teachers Colleges, insofar as North Texas Board of Regents thereof, see art. •2G51a. 
State Teachers College is concerned, trans-

Art. 2647c. Training teachers in schools of independent districts; con­
tracts 

That from and after the passage of this amendment, the Board of Re­
gents of the State Teacher Colleges of Texas, or the governing Body of 
any other State supported teacher training institution, and the trustees of 
any independent school district shall be empowered to enter into contracts 
whereby the said teacher colleges may use the public schools of said in­
dependent school districts as laboratory schools for training of teachers; 
provided further that the available local funds of such colleges or the 
local funds of such school districts may be used in the pursuance and per-

Tex.St.Supp. '50-14 
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formance of such contracts. As amended Acts 1950, 51st Leg., 1st C.S., 
p. 120, ch. 49, § 1. 

Effective 90 days after March 1, 1950, 
date of adjournment. 

Powers of Board of Regents of State ferred to North Texas State College and 
·reachers Colleges, insofar as North Texas Board of Regents thereof, see art. 2651a. 
State Teachers College is concerned, trans-

Art. 2647d. West Texas State College; change of name 
Hereafter the name of West Texas State Teachers College 

at Canyon, Texas, shall be West Texas State College at Canyon, Texas. 
All laws heretofore or hereafter enacted applicable to this school and con­
tracts, bonds, or other debentures effected under its old name shall be like­
wise applicable to such school under its new name. Said School or College 
shall remain under the jurisdiction of the Board of Regents, Texas State 
Teachers Colleges. Acts 1949, 51st Leg., p. 422, ch. 223, § 1. 

Emergency. Effective May 18, 1949. 
Title of Act: 

An Act changing the name of West Texas 
State Teachers College at Canyon, Texas, 
to West Texas State College at Canyon, 
Texas; making all laws and agreements 

heretofore or hereafter enacted applicable 
under new name; providing said College 
shall remain under jurisdiction of Board of 
Regents of Texas State Teachers Colleges; 
and declaring an emergency. Acts 1949, 
51st Leg.,. 422, ch. 223. 

Art. 2647e. Contracts with municipality for water and other utility 
services 

Section 1. The Board of Regents of the Texas State Teachers Col­
leges is hereby authorized and empowered to contract with the City of 
Denton, Texas for the furnishing of water and other utility services to 
the North Texas State Teachers College. The said Board of Regents 
shall likewise be authorized and empowered to contract with any other 
city or municipality in which there is located any of the other state 
teachers colleges for the -furnishing of water, lights, sewerage or other 
utility services required by said institutions. · 

Sec. 2. The rates to be charged the North Texas State Teachers Col­
lege at Denton, Texas, and any other college under this Act, shall not 
exceed those regularly established, published and declared rates for 
similar customers, or if there be no similar customers, the rates to be 
charged shall be those established by the said· city of Denton or other 
city concerned respectively, for commercial users; provided the city 
of Denton, or other city concerned, may make such adjustments, dis­
counts, and special rates as the governing authorities of said city of 
Denton, or other city concerned, may see fit to provide for said North 
Texas State Teachers College, or any other college under this Act. 

Sec. 3. The provisions of any former Act of the Legislature, Special 
or General Law, contract or agreement relating to the furnishing of water 
at the North Texas State Teachers College, or at any other State Teach­
ers College, are each and severally repealed by the passage of this Act 
to the extent of any conflict between said laws, contracts and agreements 
and the provisions of this Act, and it is specifically declared to be the 
intention of the Legislature, by the passage of this Act, to authorize and 
empower the said Colleges to contract and pay for water and other 
utility services used by them, notwithstanding any prior act of agreement 
by which water was to be furnished said institutions free of charge by 
the municipal authority wherein said college is located. Acts 1949, 51st, 
Leg., p. 473, ch. 256. 

Emergency. Effective May 23, 1949. 
Powers of Board of Regents of State 

Teachers Colleges, insofar as North Texas 

State Teachers College is concerned, trans­
ferred to North Texas State College and 
Board of Regents thereof, see art. 2651a. 
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Title of Act: 
An Act authorizing and empowering the 

Board of Regents of the Texas State Teach­
ers Colleges to contract with certain mu­
nicipalities for water and other utility serv-

ices at North Texas State Teachers Col­
lege; repealing all laws, contracts and 
agreements ·in ·confiict herewith; and de­
claring an emergency. Acts 1949, ·51st Leg., 
p. 4 73, ch. 256. 

Art. 2647f. Stephen F. Austin State College; change of name 
Section 1. The name of Stephen F. Austin State Teachers College 

is hereby changed to Stephen F. Austin State College, by which name 
said College shall be known and designated. The government, control 
and maintenance of said College under the general management of the 
Board of Regents of State Teachers Colleges shall continue in force as 
prescribed by law. 

Sec. 2. All laws and regulations which now pertain to Stephen F. 
Austin State Teachers College and all appropriations and· benefits to 
same shall be available to and apply to said Stephen F. Austin State 
College. Acts 1949, 51st Leg., p. 484, ch. 261. 

Emergency. Effective May 25, 1949. 

Title of Act: 
An Act to change the name of Stephen F. 

Austin State •reachers Co!Iege to Stephen 

F. Austin State College; and declaring an 
emergency. Acts 1949, 51st Leg., p. 484, ch. 
261. 

Art. 2647g. Sui Ross State College; change of name 

Section 1. The Sui Ross State Teachers College at Alpine, Brewster 
County, Texas, shall hereafter be designated, Sui Ross State College. 

Sec. 2. Wherever the name Sui Ross State Teachers College or any 
reference thereto appears in the Statutes of Texas, or in any amendments 
thereto, or in any of the Acts of any Legislature, or in any court decision, 
such name and such reference shall hereafter mean and apply to the Sui 
Ross State College in order to conform to the new name of said College 
as provided in Section 1 hereof. Acts 1949, 51st Leg., p. 725, ch. 389. 

Emergency, Eliective June 13, 1949. 

Title of Act: 
An Act pro\·iding for the changing of the 

name of Sui Ross State Teachers College at 
AJpine, Brewster County, Texas, to Sui 
Ross State College; pro<viding, that when-

ever such name or reference of name ap­
pears in State Statutes, or amendments 
thereto, or in any Acts of any Legislature. 
or in any court decision, shall mean and 
apply to the new name; and decla1mg an 
emergency. Acts 1949, 51st Leg., p. 725. 
ch. 389. 

3. NORTH TEXAS STATE COLLEGE 

Art. 2651a. Change of name; control and management 

Section 1. The purpose of this Act is to change the name of the 
co-educational institution of higher learning established in the city of 
Denton, Denton County, now known as the North Texas State Teachers Col­
lege, which established institution shall hereafter be known as North Tex­
as State College, and to provide that said College as newly named shall be 
conducted, operated and maintained under the general direction and su­
pervision of a new and separate Board of Regents as herein provided. 

Sec. 2. The· organization, control and management of said College 
shall be vested in a Board of Regents of North Texas State College to 
be composed of nine (9) members who shall be appointed by the Gov­
ernor of Texas and confirmed by the Senate not more than one (1) mem­
ber of said Board of Regents shall be appointed from or be a resident 
of any one (1) State Senatorial District, and no member of the said 
board may be appointed from or be a resident of the county in which 
the College is located. Three (3) members of the first Board appointed 
under this Act shall be designated by the Governor to serve for two 
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(2) years, three (3) for four (4) years, and three (3) for six (6) years, 
and the members appointed thereafter shall serve for six (6) years. 
The members of said Board shall be removable by the Governor for in­
efficiency or malfeasance of office. Any vacancy that may occur on the 
Board shall be filled for the unexpired term by appointment of the Gov­
ernor. Each member of the Board shall be required to take the Con­
stitutional oath of office before entering upon the duties of his office. 
The first meeting of the Board shall be held at a time and place desig­
nated by the Governor. At this meeting the Board shall organize by 
electing a chairman, and such other officers as it may deem necessary. 
Thereafter, the chairman shall convene the Board of Regents to consider 
any business connected with said College whenever he deems it expedient. 

Sec. 3. On the enactment of this Bill into Law, the management 
and control of the North Texas State Teachers College as now vested in 
the Board of Regents of the Texas State Teachers Colleges shall be 
withdrawn of this Board, and shall be invested in the newly created 
Board of Regents of North Texas State College, as provided herein. All 
rights, obligations, properties and appurtenances now belonging to North 
Texas State Teachers College shall pass to the North Texas State College 
on the enactment of this Bill into Law, and become subject to the control 
and management of the governing Board of that College on said date. 
All powers, duties, rights, obligations and functions of the Board of Re­
gents of the State Teachers Colleges as these relate to North Texas 
State Teachers College shall be vested in and/or performed by the Board 
of Regents of North Texas State College to be executed and administered 
by said Board under the ·provisions of this Act and the laws of Texas. 

Sec. 4. All property and things of value owned in the name of North 
Texas State Teachers College shall by this Act pass to North Texas State 
College, and all Legislative Acts and appropriations including Section 
17 nf Article VII, Texas Constitution, passed either in or by reference 
to North Texas State Teachers College or North Texas State College, are 
hereby in all things ratified and/or confirmed in behalf of the North 
Texas State College. 

Sec. 5. Wherever any reference to the North Texas State Teachers 
College or to the Board of Regents of the State Teachers Colleges (in­
sofar as the North Texas State Teachers College is concerned) appears 

· in the Revised Civil Statutes of Texas, 1925, or in any amendments 
thereto, or in any Acts heretofore enacted, such reference shall on the 
enactment of this Bill into Law, and thereafter, mean and apply to the 
North Texas State College and to the Board of Regents of the North 
Texas State College, it being the Legislative intent that all powers 
granted to the North Texas State Teachers College and to the Board of 
Regents of the State Teachers Colleges (insofar as the North Texas 
State Teachers College is concerned) shall be transferred to the North 
Texas State College and the Board of Regents thereof. 

Sec. 6. The scope of work and activities of the North Texas State 
College shall be the same as is now being carried on by the existing 
North Texas State Teachers College, said work and activities to be in­
creased or diminished, altered or changed in any manner deemed by 
the new governing Board to be conducive to the betterment of the serv­
ices offered, or which may be offered, by such institution to the people 
of Texas. 

Sec. 7. All laws and parts of laws insofar as they conflict with 
the provisions of this Act are hereby repealed; and in the event any 
provision, Section, clause or part whatsoever of this Act is declared un­
constitutional or invalid by any Court of competent jurisdiction, the re-
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mainder of this Act shall nevertheless remain in full force and effect. 
Acts 1949, 51st Leg., p. 475, ch. 258. 

Emergency. Effective May 23, 1949. 

CHAPTER NINE A-TUITION AND CONTROL OF FUNDS OF STATE 
INSTITUTIONS 

Art. 
2G54d-1. Investments and time ueposits 2654f. Exemption of high school graduates 

[New]. of state orphanages [New]. 

Art. 2654d-1. Investments and time deposits 

Section 1. The Board of Regents of The University of Texas may, 
at its discretion, invest in United States Government securities, or place 
on time deposit with a bank located in the State of Texas, provided such 
time deposit shall be fully secured by United States Government securi­
ties, not more than eighty-five per cent (85%) of the "General Property 
Deposit" which is permitted by Chapter 221, Acts of the Regular Session 
of the Forty-third Legislature, (Article 2654a,1 Section 2, Vernon's An­
notated Civil Statutes). 

Sec. 2. The income from any investment or time deposit shall be used 
for the purpose of making student scholarship awards to needy and deserv­
ing students of The University of Texas who are residents of the State of 
Texas as defined for tuition purposes, and the Board of Regents of The 
University shall administer the scholarship awards including the selection 
of recipients and the amounts and conditions of the awards. Any of said 
general property deposits which heretofore or hereafter remain without 
call for refund for a period of four (4) years from date of last attendance 
at The University of Texas shall be forfeited, and said deposits shall 
become operative to the permanent use and purpose of the scholarship 
fund. Direct expenses in the administration of the fund shall be paid 
from the income of the fund. Nothing in this Act should be construed to 
prohibit refund of any balance remaining in said "General Property 
Deposit" when made on proper demand and provided the above limitation 
of four (4) years has not run. The Board of Regents of The University of 
Texas may require, however, that no student may withdraw his deposit 
until he has been graduated or has apparently withdrawn permanently 
from The University of Texas. Acts 1949, 51st Leg., p. 1189, ch. 602. 

1 So in enrolled bill. Probably should read "Article 2G54d." 
Effective 90 days after July 6, 1949, date 

of adjournment. 

Art. 2654f. Exemption of high school graduates of state orphanages 

The governing boards of the institutions of collegiate rank operating 
in whole or in part by public funds appropriated from the treasury are 
hereby authorized and directed to exempt all citizens of Texas who at 
the time of their entry into a State educational institution of collegiate 
rank are high school graduates of the State Orphanages from the pay­
ment of all dues, fees and charges whatsoever, including fees for cor­
respondence courses; provided, however, that the foregoing exemption 
shall not be construed to apply to deposits, such as library, or laboratory 
deposits, which may be required in the nature of a security for the re­
turn of or proper care of property loaned for the use of students, nor to 
fees or charges for lodging, board or clothing. The governing boards of 
said institutions may and it shall be their duty to require every applicant 
claiming the benefits of the above exemption to submit satisfactory evi-
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dence that the applicant is a citizen of Texas and is otherwise entitled to 
said exemption. Acts 1949, 51st Leg., p. 1054, ch. 544. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Section 2 of the Act of 1949, provided 
that if any Section, sentence, sulxlivision 

or clause of this Act is for any reason held 
invalid or to be unconstitutional, such de­
cision ,shall not affect the validity of rhe 
remaining portion of this act. 

CHAPTER 9B.-ADMINISTRATION OF PUBLIC 
FREE SCHOOLS [NEW] 

Art. 
2654-1. Central Education Agency. 
2654-2. State Board of Education. 
2654-3. Powers and duties of Board. 

2654-4. State Textbook Committee. 
2654-5. State Commissioner of Education. 
2654-6. State Department of Education. 
2654-7. General provisions. 

Article 2654-1. Central Education Agency 
Establishment; composition; functions 

Section 1. There is hereby established a Central Education Agency 
composed of the State Board of Education, the State Board for Voca­
tional Education, the State Commissioner of Education, and the State 
Department of Education. It shall carry out such educational functions 
as may be assigned to it by the Legislature, but all educational functions 
not specifically delegated to the Central Education Agency shall be per­
formed by CountY: Boards of Education or District Boards of Trustees. 

Control of education at State level and of activity with minors 

Sec. 2. The Central Education Agency shall exercise, under the Acts 
of ~he Legislature, general control of the system of public education 
at the State level. Any activity with persons under twenty-one (21) 
years of age, which is carried on within the State by other State or Fed­
eral Agencies, except higher education in approved colleges, shall in 
its educational aspects be subject to the rules and regulations of the 
Central Education Agency. 

Agreentents witli federal ugencies 

Sec. 3. The Central Education Agency shall be the sole agency of 
the State of Texas empowered to enter into agreements respecting edu­
cational undertakings, including the providing of school lunches and the 
construction of school buildings, with an agency of the Federal Govern­
ment, except such agreements as may be entered into by the Governing 
Board of a State university or college. No County Board of Education 
or Board of Trustees of a school district shall enter into contracts with, 
or accept moneys from, an agency of the _Federal Government except 
under rules and regulations prescribed by the Central Education Agency. 
Acts 1949, 51st Leg., p. 537, ch. 299, art. I. 

Effective 90 days after July 6, 1949, date Section 6 of the Act of 1949 repealed all 
of adjournment. However see page 1059, conflicting laws and parts of laws. 
ch. 546, § 2. 

Art. 2654-2. State Board of Education 
Creation; composition 

Section 1. There is hereby created the State Board of Education, 
to consist of twenty-one (21) members. One (1) member of the State 
Board of Education shall be elected from each of the twenty-one (21) 
Congressional Districts of the State of Texas. 
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Special election 

Sec. 2. A special election shall be held in each of the twenty-one 
(21) Congressional Districts of the State of Texas on the second Tuesday 
in November, 1949, for the purpose of electing the intial members of the 
State Board of Education, such members so elected at such election to 
hold office until January 1, 1951, the names of the candidates in each 
district to appear on the same ballot with the Constitutional Amendments 
proposed by the Fifty-first Legislature to be voted on at such time. 

Candidates for special election; ballots, forms and supplies; expenses; 
returns; can'\-~ass; certificate 

Sec. 3. Any person desiring to become a candidate in the above­
mentioned election to be held on the second Tuesday in November, 1949, 
shall not less than fifty. (50) nor more than sixty (60) days prior to the 
date of said election file a sworn application with the Secretary of State, 
stating therein his name, address, age, number of years of continuous 
residence in the District in which he resides, and that he is not in­
eligible for any reason to serve as a member of said Board; and also 
within such time one hundred (100) or more of the resident qualified 
voters in such respective district may petition the Secretary of State 
to file the name of any qualified person of such district as a candidate 
in such election. Such petition shall state the candidate's name, address, 
age, number of years of continuous residence in the District in which 
he resides, and that he is not ineligible for any reason to serve as a 
member of said Board. Either of said actions shall constitute any 
qualified person as a candidate, subject to any other requirement as 
provided by law. Immediately after the deadline for filing applications 
and petitions as aforesaid, the Secretary of State shall conduct a drawing 
at his office in Austin, Texas, to determine by lot the order of names on 
the ballot in each of said Districts in which said election is to be held, 
the procedure to be followed in said drawing to be determined by the 
Secretary of State. Not later than thirty (30) days prior to the date of 
said election, the Secretary of State shall prescribe the form of ballot 
and any other blanks necessary to be used in said election, and shall 
furnish a copy of same to each County Judge of each county in this 
State. The Commissioners Court of each county in which said elec­
tion is held shall furnish the ballots and any other necessary election 
forms and supplies necessary to conduct said election. The expenses 
necessary to conduct such election shall be paid for by the respective 
counties of this State in the same manner as is now provided by law with 
reference to any other general or special Statewide election, and the 
duties of all public officials with reference to providing for such election 
shall be the same as is now prescribed by law with reference to other 
elections except as herein provided. The general election officers shall 
hold the election herein provided. The returns of said election shall bP 
made to the Secretary of State in the manner provided by Article 3030 
and Article 3033, Revised Civil Satutes of Texas, 1925, as amended. Such 
returns shall be canvassed by the Secretary of State as provided by Article 
3034, Revised Civil Statutes, 1925, as amended, and the Governor shall 
issue a certificate of election to the person in each District receiving the 
highest number of votes. 

Terms of office of initial members; oath; bond 

Sec. 4. The terms of office of the initial members of the State Board 
of Education elected in the aforesaid election to be held on the second 
Tuesday in November, 1949, shall begin upon certification by ~he Sec-
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retary of State of the results. of said election. Each member of said 
Board shall subscribe to the official oath of office, and give bond in the 
amount of Ten Thousand Dollars ($10,000) payable to the Governor of the 
State of Texas, conditioned upon the faithful performance of his duties, 
said bond to be filed with the State Comptroller. 

General elections; terms of office 

Sec. 5. At .the general election in 1950 there shall be elected, in 
conformity with the general election laws of this State, from each of the 
Congressional Districts, one (1) member of the State Board of Educa­
tion. The members of said Board elected at said election in 1950 in 
Districts 1, 2, 3, 4, 5, 6, and 7 shall serve for a term of two (2) years 
beginning January 1, 1951; the members of said Board elected at said 
election in 1950 in Districts 8, 9, 10, 11, 12, 13, and 14 shall serve for a 
term of four (4) years beginning January 1, 1951; and the members of 
said Board elected at said election in 1950 in Districts 15, 16, 17, 18, 19, 
20, and 21 shall serve for a term of six (6) years beginning January 1, 
1951. At the general election in 1952 and at each general election there­
after, members shall be elected, in conformity with the general election 
laws of this State, to the Board offices which will become vacant on 
December 31 of that year. The members thus elected shall hold office 
for a term of six (6) years, beginning January 1 immediately following 
such election. · 

Vacancies 

Sec. 6. In case of resignation or death of a member of said Board, 
or in case a position on said Board otherwise becomes vacant, the Board 
shall fill such vacancy as soon as possible by appointment of a qualified 
person from the affected district, any such person so appointed to hold 
office only until his successor is duly elected at the next general elec­
tion and qualifies by taking the required oath and filing the required 
bond; and, at the next general election after any such vacancies. occur, 
members on said Board from the affected districts shall be elected in 
conformity with the general election laws, to fill such vacated offices for 
such unexpired terms. Provided, however, that should any such vacancy 
occur at a time when it is impossible to place the names of .candidates 
for the unexpired term of the office vacated on the general election ballot, 
said vacancy shall then be filled by appointment as aforesaid. Any person 
appointed to such vacancy shall hold such office only until qualifica­
tion by his successor, duly elected at the next general election there­
after at which it is possible to place the names of candidates for said 
unexpired term on the general election ballot, or until the termination 
of the term of office to which he has been appointed, whichever occurs 
first. 

Nominations 

Sec. 7. Subsequent to said special election on the second Tuesday 
in November, 1949, candidates for said Board offices shall be nominated 
as provided by law. The request to have the name of any person affiliat­
ing with any party placed on the official ballot for a general primary as a 
candidate for the nomination of such part for said office shall be filed 
in the same manner provided for other district offices by Article 3112, 
Revised Civil Statutes of Texas, 1925, as amended. The filing fee for a 
candidate for nomination for said office shall be the same as that provided 
for a candidate for Representative in Congress by Article 3116, Revised 
Civil Statutes, 1925, as amended. 
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1\leetings; orgnnizntion; election of Stnte Commissioner of educntion; 
quorum; no salary; expenses 

Sec. 8. A meeting of the Board members elected at the election 
on the second Tuesday in November, 1949, shall be called by the Secretary 
of State within ten (10) days after said returns have been canvassed, or 
as soon as practicable thereafter, at which time said Board shall organize, 
adopt rules of procedure, elect a Chairman, Vice-Chairman and Secretary, 
to serve for such terms and subject to such conditions as the Board may 
by its rules prescribe, and at such meeting, or as soon as praticable 
thereafter, said Board shall elect a State Commissioner of Education 
whose term shall begin immediately upon election by said Board and 
shall run until May 31, 1953, subject to co·nfirmation by the Senate at 
the next Session thereof and removal by the State Board of Education as 
provided for in this Act.l Thereafter, said Board shall hold regular 
meetings in the City of Austin, Texas, on the first Monday in January, 
March, May, July, September, and November, and it may hold such other 
meetings as shall be scheduled by it in formal Sessions and as shall be 
called by the Chairman. In January of each year following general 
election and the qualification of new members, at its regular meeting, the 
State Board of Education shall organize, adopt rules of procedure, and 
elect a Chairman, Vice-Chairman and Secretary. No meeting of the 
State Board of Education shall be held unleiis attended by fourteen (14) 
members or more, which number shall constitute a quorum of said Board 
for the. transaction of all business, except filling vacancies of said 
Board when said Board consists of less than fourteen (14) members. 
Members of said Board shall receive no salary, but shall be reimbursed 
for full expenses incurred in attending meetings of the Board. 

1 Article 2G54-1 et seq. 

Eligibility; cnrnpnign ex11enditures 

Sec. 9. No person who holds an office under the State of Texas, or 
any political subdivision thereof, or who holds employment or receives 
any compensation for services from the State or any political subdivi­
sion thereof, except retirement benefits paid by the State of Texas or 
the Federal Government, or any person engaged in organized public 
educational activity, shall be eligible to serve on said Board or be elected 
thereto. No person shall be elected from or serve in a district who is 
not a bona fide resident thereof, with five (5) years continuous residence 
therein, prior to his election. No person shall be eligible to serve on 
said Board or be elected thereto unless he shall be a citizen of the 
United States, a qualified elector of his district, and shall have attained 
the age of thirty (30) years. The total amount authorized to be ex­
pended furthering or opposing the candidacy of any person as a member 
of the State Board of Education shall not exceed One Thousand, Five 
Hundred Dollars ($1,500). 

Persons interested in textbook business or in selling bonds 
not to cnrnpnign or contribute; penalty 

Sec. 10. It is hereby declared to be unlawful for any person, group 
of persons, organizations, corporations, or any other person of what­
ever nature who is engaged in the manufacturing, shipping, selling, 
storing, advertising, or in any other manner connected with the textbook 
business to make a financial contribution to, or to take part in, directly 
or indirectly, the campaign of any person seeking to become a member 
of the Board of Education established by this Act.1 It is likewise declared 
to be unlawful for anyone whomsoever interested in the selling of bonds 
of any type whatsoever to make a contribution to or take part in, directly 
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or indirectly, the campaign of any person seeking to be elected to said 
Board. Anyone convicted of violating the provisions of this Section 
shall be fined not less than Five .Hundred Dollars ($500) nor more than 
One Thousand Dollars ($1,000) and/or shall be sentenced' to serve a jail 
-term of not less than ninety (90) days nor more than one hundred and 
eighty (180) days. Act 1949, 51st Leg., p. 537, ch. 299, art. I, as amended 
Acts 1949, 51st Leg., p. 1056, ch. 546, § 1. 

1 Article 2654-1 et seq, 
Emergency. Effective July 7, 1949. 
Sections 2 and 3 of the amendatory act 

of 1949, read as follows: 
"Sec. 2. Senate Bill No. 115, Acts of the 

Fifty-first Legislature [Articles 2G54-1 et 
seq.], which contains an expression of 
emergency, is hereby declared to be an 
emergency, and the Legislature hereby di­
rects that said Senate Bill No. 115, as 
hereby amended, shall take effec't and be 

in force from and after the passage of this 
Act and it is so enacted. 

"Sec. 3. All Jaws or parts of Jaws in 
conflict herewith are hereby repealed to 
the extent of such conflict. If any clause, 
sentence, ·paragraph, or Section of this Act 
is declared unconstitutional or invalid by 
any court of competent jurisdiction, the 
remainder of this Act shall nevertheless 
remain in full fo"rce and effect." 

Art. 265~3. Powers and Duties of Board 
Policy forming and planning; State Board for Vocational Education 

Section 1. The State Board of Education is hereby declared to be the 
policy forming and planning body for the Public School System of the 
State. It shall also be the State Board for Vocational Education, and as 
such, said Board shall have 'all the powers and duties conferred upon it 
by the various existing statutes now in effect relating to the State Board 
for Vocational Education. 

General powers and duties 

Sec. 2. It shall have the duties and powers prescribed in the statute 
for the State Board of Education and the State Board of Vocational Edu· 
cation. As one part of the Central Education Agency, it shall have the 
specific responsibility for adopting policies, enacting regulations and 
establishing general rules for carrying o.ut the duties placed upon it or 
upon the Central Education Agency by the Legislature. The State Com· 
missioner of Education shall be the executive officer through whom the 
State Board of Education and State Board of Vocational Education shall 
carry out its policies and enforce its rules and regulations. The State 
Board of Education shall have power to suspend the operation of its 
rules and regulations and those of the State Commissioner of Education 
in individual cases, and shall pass upon appeals made from the decisions 
of the Commissioner in applying such rules and regulatiOJ.lS. 

Specific <lutles 

Sec. 3. The State Board of Education shall review periodically the 
educational needs of the State and adopt or promote plans for meeting 
these needs. It shall evaluate the outcomes being achieved in the educa­
tional program. It shall, with the advice and assistance of the State 
Commissioner of Education: 

(1) Formulate and present to the Board of Control the proposed 
budget or budgets for operating the Minimum Foundation Program of 
Education, the Central Education Agency, and the· other programs for 
which it shall have responsibility; 

(2) Adopt operating budgets on the basis of appropriation by the 
Legislature; 

(3) Establish procedures for budgetary control, expending, auditing, 
and reporting on expenditures within the budgets adopted; 

( 4) Make biennial reports covering all the activities and expenditures 
of the Central Education Agency to the Legislature; 
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(5) Establish regulations for the accreditation of schools; 
(6) Execute contracts for the purchase of instructional aids, includ­

ing textbooks, within the limits of authority granted by the Legislature; 
and 

(7) Execute contracts for the investment of the Permanent School 
Fund, within the limits of authority granted by the Legislature. Acts 
1949, 51st Leg., p. 537, ch. 299, art. III. 

Powers and duties of former State Board . 
of Education, see, also, art. 2664 et seq. 

Art. 2654-4. State Textbook Committee 

Creation 

Section 1. There is hereby created a State Textbook Committee to 
replace the present textbook committee created by Senate Bill No. 148, 
Chapter 144, Acts of the 49th Legislature, Regular Session, 1945,1 with 
duties as herein provided. 

1 Article 2675b-5. 
Nomination!'~ 

Sec. 2. The State Commissioner of Education, as hereinafter created, 
annually at the meeting of the State Board held on ·the first Monday in 
·May shall recommend to the State Board the names of fifteen (15) per­
sons, no two of whom shall live in the same Congressional District, for 
appointment to the Textbook Committee for a term of one (1) year. 

ApproYal or re,iectlon of nominationH 

Sec. 3. The State Board shall approve or reject said nominations; 
and if any names shall be rejected the Commissioner shall nominate 
others until there shall be selected fifteen (15) persons, no two or whom 
shall live in the same Congressional District, who shall be named by the 
State Board of Education to membership on the Textbook Committee. 

Eligibility in general 

Sec. 4. Each of the persons so named shall be experienced and active 
educators engaged in teaching in the public schools of Texas. At least 
a majority of the members of the Committee shall be classroom teachers, 
and all members shall be appointed because of unusual backgrounds of 
training and recognized ability as teachers in the subject fields for which 
adoptions are to be made each year. 

Persons not eligible 

Sec. 4a. No person who has acted as an agent for any author or 
textbook publishing house, or who has been an author or associate author 
of any textbook published by any publishing house, or who owns stock 
in any textbook depository or publishing house, or who has been directly 
or indirectly connected with any textbook publishing house, shall be eli­
gible to appointment to the State Textbook Committee. 

Duties of Committee, Commissioner and Stnte Donr<l of Education 

Sec. 5: It shall be the duty of the Textbook Committee to recommend 
to the Commissioner a complete list of textbooks which it approves for 
adoption at the various grade levels and in the various school subjects. 
It shall examine carefully all books submitted for adoption and shall 
prepare and publish for free distribution a list of its recommendations 
to the State Commissioner, The State Commissioner may remove books 
from such recommended list, but he shall not place thereon any book 
not recommended by the Committee nor shall he -reduce to a single adop­
tion any list for a specific grade or subject in which multiple adoption is 
recommended by the Committee. 
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The State Commissioner of Education, pursuant to the provisions in 
the foregoing paragraph, shall submit to the State Board of Education 
the recommended list of contracts to be awarded each year. The State 
Board of Education may remove books from such recommended list, but 
the Board shall not pla~e thereon any book not recommended by the State 
Commissioner, nor shall the Board reduce to a single adoption any list 
for a specific grade or subject in which multiple adoption is recommended 
by the State Commissioner. Said contracts shall be entered into by the 
Board of Education. Acts 1949, 51st Leg., p. 537, ch. 299, art. IV. · 

Art. 2654-5. State Commissioner of Education 
Establishment of position; transfer of powers and duties1 

election, term and salary; removal 

Section 1. There is hereby established the position of State Commis­
sioner of Education. All powers and duties heretofore vested in the 
State Superintendent of Public Instruction shall be discharged by this 
Commissioner, provided said powers and duties are not in conflict with 
the provisions of this Act. The State Board of Education shall elect, by -
and with the consent of the Senate, the State Commissioner of Education 
to serve for a period of four ( 4) years, his term beginning on June 1st 
and ending May 31st; and may re-appoint him for successive terms of 
four ( 4) years, at a salary to be set up by the Board. The Board shall 
have the power to remove the Commissioner for conviction of any crime 
involving moral turpitude or felonious action, for wilfull and continuous 
disregard of directions of the Board on matters vital to the operation of 
the Department of Education and state school system. 

Eligibility 

Sec. 2. The State Commissioner of Education shall be a person of 
broad and professional educational experience, with special and recog­
nized abilities of the highest order in organization, direction and co­
ordination of education systems and programs, with particular abilities 
in administration and management of public schools and public educa­
tion generally. The Commissioner of Education shall be a citizen of the 
United States and of the State of Texas for a period of not less than 
five (5) years immediately preceding his appointment; of good moral 
character; shall be eligible for the highest school administrator's cer­
tificate currently issued by the State Department of Education; and 
shall have a minimum of a Master's Degree from a recognized institution 
of higher learning. He shall subscribe to the oath of office required of 
other State officials. 

Executive officer and Executive Secretary of State Board of Education 

Sec. 3. The Commissioner of Education shall serve as the executive 
officer of the Board of Education, and shall be its Executive Secretary. 

Teaching certificates; vouchers; re,•iew of decisions 

Sec. 4. It shall be the duty of the State Commissioner of Education 
to issue teaching certificates to public school teachers aud administra­
tors and to voucher the expenses of the central educational agencies ac­
cording to the rules and regulations prescribed by the State Board of 
Education. The decisions of the State Commissioner of Education shall 
be subject to review by the State Board of Education. 

Observance and execution of mandates, prohibitions and regulations 

Sec. 5: It shall be the duty of the Commissioner of Education to ob­
serve and execute the mandates, prohibitions, and regulations established 
by law, or by the State Board of Education in accordance with law. 
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Bond 

Sec. 6. The Commissioner shall execute his official bond with a surety 
company as surety in the sum of Fifty Thousand ($50,000.00) Dollars, 
payable to the Secretary of State, conditioned on the faithful performance 
of his duties as required by the laws of Texas and the rules and regula­
tions imposed by the Board acting under the authority of law. 

Vacancy 

Sec. 7. When a vacancy occurs by reason of resignation, death, or 
removal, the· Board shall elect a new Commissioner for the unexpired 
term; provided that the Board shall have the right to appoint an Acting 
Commissioner under such circumstances, who may serve at the discre­
tion of the Board for a total consecutive term of not more than one (1) 
year. 

Executive officer of Central Etlucation Agency; rules and regulations; recom­
mendations and information; reports and records; delegation of functions 

Sec. 8. The Commissioner of Education shall serve as Executive of­
ficer of the Central Education Agency, and shall be responsible for pro­
moting efficiency and improvement in the public school system of the 
State. He shall have the power to prescribe such rules and regulations 
as are necessary to carry out the duties and responsibilities placed upon 
him by the Legislature and the State Board of Education. He shall rec­
ommend to the State Board of Education such policies, rules, and regula­
tions as he considers necessary to promote educational progress, and 
shall supply the State Board of Education with all necessary or pertinent 
information to guide it in its deliberations. · He shall prescribe and re­
quire such uniform systems of reports and records as are necessary to 
secure needed information from county school officers and from local 
school districts. He may delegate ministerial and executive functions 
to members of the State Department of Education. Acts 1949, 51st Leg., 
p. 537, ch. 299 art. V. 

Powers and duties of State Superintend­
ent of Public Instruction see, also, art. 
2655 et seq. 

Art. 2654-6. State Department of Education 
Establishment; status; organization 

Section 1. There is hereby established the State Department of Edu­
cation, which shall be the professional, technical, and clerical staff of the 
Central Education Agency. It shall be organized into such divisions 
and sub-divisions as shall be established by the State Board of Educa­
tion upon recommendation of the State Commissioner of Education. 

Emtlloyees; btulget 

Sec. 2. Directors of major divisions of the State Department of Edu­
cation and all other employees of the State Department of Education 
shall be appointed by the State Commissioner of Education under gen­
eral rules and regulations as adopted by the State Board of Education; 
and the Director of the Division of Vocational Education shall be the 
Executive Director for the State Board of Vocational Education. Such 
rules and regulations pertaining to personnel administration shall in­
clude a comprehensive classification plan, including for each class of 
position an appropriate title, a description of the duties and responsi­
bilities, and the minimum requirements of training, experience, and other 
qualifications required for adequate performance of the job .. The right 
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of the present employees of the State Department of Education in their 
employment and several positions shall be protected and safeguarded 
insofar as the purposes of this reorganization shall permit. Such rules 
and regulations shall likewise provide tenure safeguards, and leave and 
retirement provisions, as well as establish hearing procedures. 

Upon recommendation of the State Commissioner, and within general 
law and appropriations of the Legislature, the State Board of Education 
shall adopt an annual budget for the operation of the Central Education 
Agency, and the Commissioner shall voucher all expenditures within 
this budget. 

Functions 

Sec. 3. The functions of the State Department of Education shall be 
to carry out the mandates, prohibitions, and regulations for which it is 
made responsible by statute, the State Board of Education, and the Com­
missioner of Education. It shall have no power over local school dis­
tricts except those specifically granted in statute, but it shall seek to 
assist local school districts in developing effective and improved pro­
grams of education through research and experimentation, consultation, 
conferences, and evaluation. In discharging these functions the State 
Department of Education shall make free and full use of advisory com­
mittees and commissions composed of professional educators and/or other 
citizens of the State. Acts 1949, 51st Leg., 537, ch. 299, art. VI. 

Art. 2654-7. General Provisions 
Appeals to Comntissioner of Etlucntion 

Section 1. Parties having any matter of dispute among them arising 
under provisions of the school laws of Texas, or any person or parties 
aggrieved by the actions or decisions of any Board of Trustees or Board 
of Education, may appeal in writing to the Commissioner of Education 
who, after due notice to the parties interested, shall examine in a hearing 
and render a judgment without cost to the parties involved. However, 
nothing contained in this Section shall deprive any party of a legal rem­
edy. 

Advisory commissions 

Sec. 2. Upon recommendation of the Commissioner of Education, the 
State Board of Education may authorize and the State Commissioner may 
appoint, with ratification by the Board of Education, such official Com­
missions composed of citizens of the State as are necessary to advise the 
Commissioner of Education in the discharge of his duties .. Provided, 
however, that no member of such Commission shall receive any pay 
for services on said Commission other than reimbursement of actual ex­
penses incurred. Necessary expenses for the operation of such Com­
missions shall be inCluded within the regular operating budget of the 
State Department of Education, and shall be subject to the same budget 
controls as all other items in said budget. · 

Private or parochial schools 

Sec. 2a. No provision of this Act 1 shall be interpreted inimically to 
the status that was heretofore enjoyed by the private or parochial schools 
operating in the State of Texas that they, the graduates and staff, shall 
receive credit as in the past upon their capacities to meet the require­
ments of the high school. 

1 Article 2654-1 et seq. 

Abolition of existing Stnte Donrd of Education and State 
Su11erintendent of Public Instruction 

Sec. 3. The State Board of Education, as heretofore established by 
law, is hereby terminated and abolished as of the date of the qualifica-
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tion of the members of the State Board of Education herein provided. 
The State Superintendent of Public Instruction, as of the date d quali­
fication of the Commissioner of Education, is hereby constituted and ap­
pointed advisor and consultant to the Commissioner of Education for the 
remainder of the term for which he has been elected at a salary not less 
than the salary being paid the State Superintendent of Public Instruc­
tion on the effective date of this Act.I The office of the State Superin­
tendent of Public Instruction and/or the position as advisor and con­
sultant to the Commissioner of Education herein provided for is hereby 
terminated and abolished as of December 31, 1950. 

1 Article 2654-1 et seq. 
Partial invalidity 

Sec. 4. If any article, section, sub-section, sentence, clause, or phrase 
of this Act is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the remaining portions of this Act.1 

The Legislature hereby declares that it would have passed this Act 
and each section, subsection, sentence, clause, or phrase thereof irrespec­
tive of the fact that any one or more of the sections, subsections, sen­
tences, clauses, or phrases should be declared unconstitutional. 

1 Article 2654-1 et seq. 

Closing or consolidating schools 

Sec. 5. No provision in this Act 1 shall be interpreted to give to the 
State Board of Education, the State Department of Education, the State 
Commissioner of Education, or anyone whomsoever, the power to close, 
to consolidate, or cause by regulation or rule to be closed or consolidated, 
any Independent or Common School District in this State. It is the ex­
press purpose of this Act that the General Laws as they now exist in 
regard to consolidation or otherwise closing of school districts of this 
State shall continue in full force and effect. Acts 1949, 51st Leg., p. 537, 
ch. 299, art. VII. 

1 Article 2654-1 et seq. 

CHAPTER TEN-8TATE DEPARTMENT OF EDUCATION 

Arts. 2655 to 2663b-1 
Office of State Superintendent of Public ties transferred to State Commissioner of 

Instruction abolished and powers and du- Education, see arts. 2654-5, 2654-7. 

Arts. 2664-267 5 
New State Board of Education created, 

powers and duties, etc., see arts. 2654-J2, 
2654-3, 2654-7. 

Art. 267 5-1. Acceptance of funds from Congress for vocational re­
habilitation 

Acts 1949, 51st Leg., p. 334, ch. 163 au­
thorizes the State Board for Vocational 
Education to transfer to common or inde­
pendent public school districts, public jun­
ior college districts, and state educational 
institutions for vocational training pur­
poses, title to instructional equipment re­
ceived from the Government of the United 

Arts. 267 5b-1 to 267 5b-4 
New State Board of Education created, 

powers and duties, etc., see arts. 2654-2, 
2.654-3, 2654-7. 

States and utilized for the operation of 
programs of vocational training for war 
production workers, food production war 
training program, and other emergency 
programs. 

New State Board of Education created, 
powers and duties, etc., see arts. 2654-2, 
2654-3, 2654-7. 
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Art. 267 5b-5. Powers and duties 
New State Board of Education created, 

powers and duties, etc.,· see arts. 2654-2, 
26'54-3, 2654-7. 

Arts. 2675b-6 to 2675b-10 
New State Board of Education created, 

powers and duties, etc., see arts. 2654-2, 
2654-3, 2654-7. 

State Textbook Committee to replace 
committee created by this article, see art. 
2654-4. 

CHAPTER ELEVEN--COUNTY SCHOOLS 

2. SUPERINTENDENT 
Art. 

2688c. Counties of 28,000 population having 
no ·common school districts-Office 
abolished-County judge to per­

form duties [New]. 

2. SUPERINTENDENT 

Art. 2688c. Counties of 28,000 population having no common school 
districts-Office abolished-County judge to perform duties 

Section 1. From and after the effective date of this Act the du­
ties now performed by county superintendents in all counties in this 
State having a population of not less than twenty-eight thousand (28,000) 
according to the last preceding Federal Census and in which there are 
no common school districts, shall' be performed by the county judges of 
such counties, and the office of county superintendent as such shall cease 
to exist; provided, however, that the county superintendents in such 
counties who .have been heretofore elected to the office of county super­
intendent shall serve until the expiration of the time for which they 
were elected, and that thereafter the duties now performed by county 
superintendents in such counties shall be performed by the county judges 
of such counties. 

Sec. 2. In counties coming under the provisions of this Act, the 
county judge shall receive for his services in performing the duties of 
county superintendent of public instruction such salary not to exceed 
Nine Hundred Dollars ($900) per annum as the county board of school 
trustees of the respective counties may provide. Such salary shall be 
paid in the manner now provided by law and from funds as now ,provided 
by law for the payment of county superintendents. And the county 
judge acting as county superintendent shall perform all the duties in 
such counties as are now by law to be performed by county superintend­
ents, it being the purpose of this Act to abolish, at the expiration of the 
term of office for which county superintendents were elected in such 
counties, the office of county school superintendent, and to place such 
duties with the county judges of such counties. Acts 1949, 51st Leg., 
p. 106, ch. 62. 

Effective 90 days after July 6, 1949, date 
of adjournment of Legislature. 

Section 3 repeals all conflicting laws and 
parts of laws. 
Title of Act: 

An act abolishing the office of county 
superintendent in all counties in this State 
having a population of not less than twen­
ty-eight thousand (28,000) according to the 
last preceding Federal Census and in which 
there are no common school districts; pro-

viding that the present county superintend­
ents of such counties shall serve out their 
terms for which elected; providing that the 
duties of county superintendents upon the 
effective date of this Act shall be performed 
by the county judges of such counties; 
providing compensation for such county 
judges; repealing all laws and parts of laws 
in conflict herewith; and declaring an 
emergency. Acts 1949, 51st Leg., p. 106 
ch. ti2. 
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Art. 2700. Salary of county superintendent; assistants 

Section 1. The elective and appointive County Superintendents of 
Public Instruction shall receive from the Available School Fund annual 
salaries based upon the following salary schedule: 

·a. The minimum base pay of a Comity Superintendent who has one 
(1) year but less than two (2) years of college training in a standard 
college or university shall be One Hundred and Fifty-five Dollars ($155) 
per month. Six Dollars ($6) per month shall be added for each year of 
teaching experience in the public schools of this State not to exceed 
Seventy-two Dollars ($72) per month. 

b. The minimum base pay for a County Superintendent who has two 
(2) but less than three (3) years of college training in a standard college 
or university shall be One Hundred and Eighty Dollars ($180) per 
month. Six Dollars ($6) per month shall be added for each year of 
teaching experience in the public schools of this State not to exceed 
Seventy-two ($72) per month. 

e. The minimum base pay for a County Superintendent who has 
three (3) or more years of college training in a standard college or 
university but who does not hold a Bachelors Degree shall be Two Hun­
dred and Five Dollars ($205) per month. Six Dollars ($6) per month 
shall be added for each year of teaching experience in the public schools 
of this State not to exceed Seventy-two Dollars ($72) per month. 

d. The minimum monthly base pay for a County Superintendent who 
holds a Bachelors Degree from a standard college or university and no 
higher Degree shall be Two Hundred and Sixty-seven Dollars ($267) per 
month. Six Dollars ($6) per month shall be added for each year of teach­
ing experience in the public schools of this State. not to exceed Seventy­
two Dollars ($72) per month. 

e. The minimum monthly base pay for a County Superintendent who 
holds a Masters Degree from a standard college or university shall be 
Two Hundred and Ninety-two Dollars ($292) per month. Six Dollars 
($6) per month shall be added for each year of teaching experience in 
the public schools of this State not to exceed One Hundred and Fifty­
six Dollars ($156) per month. 

Provided further: 
a. That the County Superintendent shall receive in addition to the 

salary based upon professional training and teaching experience in pub­
lic schools of Texas as described in the preceding paragraphs of this Act, 
monthly increments based upon the following scholastic population brack­
ets as indicated in the following table: 

Population Amount 

3,000 or less $ 40.00 
3,001 to 4,000 50.00 
4,001 to 5,000 60.00 
5,001 to 6,000 70.00 
6,001 to 7,000 80.00 
7,001 to 8,000 90.00 
8,001 to 9,000 100.00 
9,001 to 12,000 110.00 

12,001 to 15,000 120.00 
15,001 to 20,000 130.00 
20,001 to 30,000 140.00 
30,001 to 50,000 150.00 
50,001 and over 160.00 

Tex.St.Supp. '50-15 
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·b. The annual salary for County Superintendents shall be the 
monthly base salary, plus increments, multiplied by twelve (12). 

Provided however that County School Superintendents who have 
served twenty-four (24) or more years as an elected County School Su­
perintendent in Texas may receive the same base pay and increments for 
experience as a County School Superintendent with a Masters Degree 
would receive in the same position. 

Sec. 2. In making the annual budget for County Administration ex­
pense, the County School Trustees shall make an allowance out of the 
State Available School Fund for the salary and expense of the County 
Superintendent and the same shall be determined by the resident scho­
lastic population of the county, and the salary schedule as provided for 
in Section 1 of this Act. It shall be the duty of the County Board of 
Trustees to file the budget for County Administration expense with the 
State Department of Education on or before September first of each 
scholastic year, the budget to be approved and certified to by the County 
Board of Education and attested to by the County Superintendent. The 
compensation herein provided for shall be paid monthly upon the order 
of the County School Trustees; provided that the salary for the month 
of September shall not be paid until the County Superintendent present~'\ 
a receipt from the office of the Chief State School Officer showing that 
he has made all reports required of him. The County Superintendent, 
with the approval and confirmation of the County .Board of Education, 
may employ a competent assistant to the County Superintendent at an 
annual salary not to exceed Forty-five Hundred Dollars ($4500) and 
may employ such other assistants as necessary, provided the aggregate 
amount of the salaries of all assistants to the County Superintendent 
shall not exceed Seven Thousand, Two Hundred Dollars ($7,200) per 
annum; provided that the counties having a population of more than 
one hundred thousand (100,000) according to the last Federal Census may 
employ a competent assistant to the County Superintendent at a salary 
not to exceed Four Thousand, Eight Hundred Dollars ($4,800) and may 
employ such other assistants as necessary provided that the aggregate 
amount of the salaries of all assistants shall not exceed Seven Thousand, 
Five Hundred Dollars ($7,500) annually; and said Board is hereby au­
thorized to fix the salary of such assistants and pay same out of the 
same funds from which the salary and expense of the County Superin­
tendents are paid; and the County Board of Education may make further 
provisions as it deems necessary for office and traveling expenses of the 
County Superintendent; provided that expenditures for office and trav­
eling expenses of the County Superintendent shall not be more than One 
Thousand, Eighty Dollars ($1,080) per annum, and shall not be paid 
except upon notarized claims made upon forms filed by the County School 
Superintendent, and approved by the County School Board. 

The office and traveling expenses of Supervisors. may be paid from 
County Administration Funds, provided such expenses shall not exceed 
Fifty Dollars ($50) per Supervisor per month for Supervisors under the 
supervision of the County School Superintendent under co-operative 
agreements within a given county for not to exceed nine (9) months. 

Sec. 3. It shall be the duty of the Chief State School Officer to remit 
to the depository bank of each of the respective counties the amount 
of the State Available Fund provided in the budget of each county, re­
mittance to be made in October of each scholastic year. 

Sec. 4. The Chief State School Officer is hereby authorized to is­
sue and transmit to county officials all instruction necessary for the 
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proper observance and administration of this Act. As amended Acts 
1949, 51st Leg., p. 765, ch. 412, § 1. 

Emergency, Effective Sept. 1, 1949. 
Sections 2 and 3 of the amendatory act 

~f 1949, provided; 
"Sec. 2. If any article, section, subsec­

tion, clause, or phrase of this Act ·is for 
.any reason held to be invalid or unconstitu­
tional, such {lecision shall not affect the 
remaining portions of ·this Act. 

"Soo. 3. All General and Special Laws 

in conflict herewith are hereby repealed 
except surch laws as provide for a part of 
the office expense :to be paid out of general 
revenue of the county, and the repealing 
clause shall not apply to any county that 
levies a special tax for the maintenance of 
the office of the County Superintendent in 
whole or in par.t." 

CHAPTER THIRTEEN--SCHOOL DISTRICTS 

1. COMMON SCHOOL DISTRICTS 
Art. 
2742o. Validation of establishment and acts 

[New]. 
:274-!a---1. Administrative jurisdiction of 

county line district; choice of 
county [New]. 

2744e-5. County-wide school equalization 
fund tax-Counties of 20,100 to 
21,000 population [New]. 

2744e-6. County-wide district in counties 
with assessed valuation of 
$42,000,000 and population of 
four or less per square mile 
[New]. 

2745b. Time of school elections [New]. 

3. INDEPENDENT DISTRICTS IN 
CITIES 

2783e. Separation from municipal control; 
validation of acts [New]. 

4. TAXES AND BONDS 
2784!. Tax rate in counties with .population 

of ·500,000 [New]. 
2788a. Independent districts containing city 

of 100,000 [New]. 
2790a-6. Levies and assessments by inde­

pendent districts, cities and 
towns validated [New]. 

2790d-8. Time warrants of independent 
districts; counties of 18,975 to 
19,025 [New]. 

2790l. Tax rate in independent district 
wherein school building was de­
stroyed [New]. 

2790m. Borrowing funds and issuing time 
warrants; districts in counties of 
30,400 to 31,150 [New]. 

2802i--28. Tax rate in common school dis­
tricts in counties of 55,000 to 
61,000 [New]. 

5. ADDITIONS AND CONSOLIDATIONS 
2803c. Independent district redefined to in­

clude territory in more than one 
county; validation of acts and 
elections [New]. 

2805a. Election to assume indebtedness and 
levy ·tax [New]. 

2806d. Validation of consolidations of com­
mon school districts with independ­
ent districts; defective election 
call [New]. 

Art. 
2806e. Trustees of larger district as trus­

tees of consolidated district until 
terms expire [New]. 

2815-2. Consolidation of rural high school 
districts and other districts 
[New]. 

6. DISTRICTS IN LARGE COUNTIES 
2815g-39. Validation of districts, act, 

bonds and elections; consol­
idations; taxes [New]. 

2815g-40. Validation of consolidation of 
independent districts with 
other districts [New]. 

2815g-41. Validation of independent dis­
tricts whose boundaries rede­
fined; .bond and tax elootions 
[New]. 

2815g-42. Validation of consolidation; one 
district included in annexa­

tion election [New]. 
2815g-43. Validation of districts and acts 

and orders relating thereto 
[New]. 

7. JUNIOR COLLEGES 
231'5h-5. Refunding bonds of junior col­

lege districts [New]. 
2815h-6. Validation of enlarged boundaries 

[New]. 
2815j-2. Appropriations to supplement 

local funds; regulation and al­
location; eligibility [New]. 

2815m-1. Trustees of joint county junior 
college districts [New]. 

2815n. Trustees of junior college districts 
to which other districts annexed 
[New]. 

2815o. Boards of Regents of junior colleges 
[New]. 

2815p. Disannexation of territory [New]. 
2815q. Dissolution and transfer of property 

upon creation of senior college 
[New]. 

2815r, Dormitories, cottages and stadiums; 
museums, libraries, and other 
buildings [New]. 

2815s. Extension of boundaries of junior 
college district coextensive with 
independent district [New]. 
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1. COMMON SCHOOL DISTRICTS 

Art. 2742o. Validation of establishment and acts 

Section 1. All school districts, including any independent school 
district controlled by a m.unicipality and including common school dis­
tricts, independent school districts, consolidated common school districts, 
consolidated independent school districts, rural high school districts, 
all county line school districts, including county line common school 
districts, county line independent school districts, county line rural 
high school districts, county line consolidated common school districts, 
county line consolidated independent school districts, and all other 
school districts, groups or annexations of whole districts, or parts of 
districts, whether established, organized, and/or created by vote of the 
people residing in such districts, or by action of the governing body of 
any such municipalities, or by action of the county school boards, or by 
action of the County Judge, or by action of the Commissioners Courts, 
and whether created by general or special law in this State, and hereto­
fore recognized by either state or county authorities as school districts, 
are hereby validated in all respects as though they had been duly and 
legally established in the first instance. 

All acts of the county boards of trustees of any and all counties in 
re-arranging, grouping, annexing, changing, detaching and attaching of 
territory, or subdividing such school districts, or increasing or decreas­
ing the area thereof, or abolishing school districts, in any school district 
of any kind, or in creating new districts out of parts of existing districts 
or otherwise, and all acts of the governing bodies of any such munici­
palities in annexing territories to such municipally controlled school dis­
tricts, are hereby in all things validated. 

All consolidations, or· attempts at consolidation, of school districts 
after an election was held and a majority of the legally qualified voters 
in each such districts voting in such election voted in favor of such 
consolidations, are hereby in all things validated and declared to be duly 
and legally consolidated or established as though they had been so con­
solidated or established in the first instance, and shall include, among 
others, such attempted consolidations where the election proceedings 
call for the consolidation of one or more common school districts and/or 
one or more independent school districts with an independent school 
district, but did not provide for the consolidation of each such common 
school district and/or independent school district with each other such 
district. 

All acts of the County Judges, and/or the Commissioners Courts, 
and/or the county boards of school trustees in converting or changing 
one type of school district into another type of school district are hereby 
in all things validated; and all elections called by such officers for such 
conversion or change, in which election a majority of the qualified voters 
voting therein voted in favor thereof, are hereby in all things validated; 
and all such converted or changed school districts are hereby in all 
things validated as though they had been legally established in the first 
instance. · 

All acts of the governing bodies of municipalities and/or of the 
boards of trustees of municipally controlled or assumed school districts 
and/or cities and towns constituting separate and independent school 
districts and/or extended municipal school districts, in ordering elections 
for the separation or divorcement of such schools and/or districts from 
municipal control, jurisdiction or authority, in which elections a rna-
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jority of the qualified voters voting therein voted in favor of such 
separation or divorcement, are hereby in all things validated; and the 
school districts formed by such separation or divorcement are hereby in 
all things validated; and the organization and acts of the boards of trus­
tees of any and all such districts are in all things validated. 

The boundary lines of any and all such school districts are hereby 
in all things validated. 

All acts of the boards of trustees in such school districts or the 
governing bodies of such municipalities or the County Judges or the 
Commissioners Courts ordering an election or elections, declaring the 
results of such elections, levying, attempting or purporting to levy taxes 
for and on behalf of such school districts, and all bonds issued and now 
outstanding, and all bonds heretofore voted but not issued, and all tax 
elections, bond elections, and bond assumption elections following such 
consolidation, annexation, grouping, attachment or detachment, conver­
sion, change, etc., ·are hereby in all things validated. The fact that by 
inadvertence or oversight any act of the officers of any county or school 
district or municipality in the creation of any district was omitted, 
shall in nowise invalidate such district; and the fact that by inad­
vertence or oversight any act was omitted by the board of trustees of 
any such district or the County Judge or the Commissioners Court or 
the govern-ing body of any such municipality in ordering an election or 
elections, or in declaring the results thereof, or in levying the taxes for 
such districts, or in the issuance of the bonds of any such district, shall 
in nowise invalidate any of such proceedings or any bonds so voted· 
or issued by such district. 

Sec. 2. All school districts mentioned in this Act are hereby au­
thorized and empowered to levy, assess, and collect the same rate of 
tax, or not to exceed the rate of tax as heretofore authorized or attempted 
to be authorized by any act of the district or by any election of the 
taxpaying voters of said districts or by any Act whether general or 
special by the Legislature, or as is now being levied, assessed, and 
collected therein and heretofore authorized or attempted to be authorized 
by any act or acts of said districts, or by any Act, whether general or 
special, of the Legislature. 

Sec. 3. This law shall not apply to any district which is now in­
volved in litigation in any district court of this State, the Court of Civil 
Appeals, or the Supreme Court of Texas, in which litigation the validity 
of the organization or creation of such district or the consolidation or 
annexation of territory in or to such district is attacked. Provided 
further, that this Act shall not apply to any district which has hereto­
fore been declared invalid by a court of competent jurisdiction of this 
State or which may have been established and which was later returned 
to its original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction to 
be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part of 
this Act. Acts 1949, 51st Leg., p. 885, ch. 477. 

Emergency. Effective June 28, 19-19. 

Art. 27 44a-1. Administrative jurisdiction of county line district; 
choice of county 

Section 1. Any county line school district having a scholastic popu­
lation of not less than one hundred and forty (140) and not more than 
one hundred and eighty-six (186) scholastics according to the last pre­
ceding scholastic census enumeration may by a vote of the majority of 
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the legally qualified voters of the school district change the· jurisdiction, 
for administrative p'urposes, of the school district to the county of their 
choice, the county of their choice to be one of the counties in which a 
part of the school district lies. 

Sec. 2. Upon the petition of twenty (20) legally qualified voters or 
a majority of the legally qualified voters in said school district, which­
ever is the lesser, it will be the duty of the County Judge of the county 
having jurisdiction over said district upon receipt of said petition to call 
an election in said school district to determine the county that will have 
jurisdiction for administrative purposes over said school district. Acts 
1949, 51st Leg., p. 370, ch. 193. 

Emergency. Effective May 14, 1949. 
Title of Act: 

An Act permitting certain county in line 
school districts to hold an election to change 
the administrative jurisdiction of the school 
district to the county of the choice of the 

majority of the voters of the school dis­
trict; the election to be called upon peti­
tion of the voters of the district; an'd de­
claring an emergency. A~ts 194o9, 51st Leg., 
p. 370, ch. 193. 

Art. 2744e-5. County-wide school equalization fund tax-Counties of 
20,100 to 21,000 population 

Section 1. Upon a petition duly signed and verified by the tax rolls 
of the county, of twenty-five (25) qualified voters, of any county in this 
state having a population of not less than twenty thousand one hundred 
(20,100) nor more than twenty-one thousand (21,000) according to the 

'last preceding Federal Census, and having a total assessed valuation of 
not less than Thirty Million ($30,000,000.00) Dollars, and in which said 
county there are not less than four thousand (4,000) scholastics enumer­
ated on the scholastic census rolls, the County Judge shall immediately 
order an election to be held within thirty (30) days thereafter to deter­
mine whether there shall annually thereafter be levied within said 
county a tax not to exceed Twenty-five (25¢) Cents on the One Hundred 
($100.00) Dollars valuation of the taxable property within the county 
to be used for the support of the public schools in said county, and the 
proceeds of said tax shall be known as the County-wide School Equal­
ization Fund of the county and may be spent, after allocation as herein 
provided, by the various schools receiving same for the upkeep, main­
tenance and ·repair of buildings and grounds, for administrative and 
overhead costs, and for salaries. The finding of the County Judge that 
such petition is sufficient and signed by the number of taxpaying voters 
required by law shall be conclusive. The County Judge shall enter an 
order in the minutes of the Commissioners Court calling the election. 
The ballots to be used in an election under the provisions of this Act 
shall have written or printed thereon: "For the County-wide School 
Equalization Fund Tax" and "Against the County-wide School Equaliza­
tion Fund Tax." 

Sec. 2. Notice of the election shall be given by publishing a copy of 
the election order in a newspaper of general circulation in said county 
once a week for at least two (2) weeks, the date of the first publication to 
be not less than fifteen (15) days prior to the date for holding said elec­
tion. Further notice shall be given by the posting in a public place of 
a copy of said election order within the boundaries of each Independent 
and Common School District in the county, and one copy of said notice 
shall be posted at the court house door in said county, all of which notices 
shall be posted for at least fifteen (15) days prior to the date of said 
election. Except as otherwise provided herein, the manner of holding 
said election shall be controlled by the general election laws of the State 
of Texas, and only qualified electors of said county who own taxa?le 
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property in such county and who have duly rendered same for taxation 
shall be qualified to vote at said election, and all electors shall vote in 
the election precincts of their residence. Said election shall be held at 
the usual voting places in the several election precincts of the county. 
The returns of said election shall be made and delivered to the County 
Judge within five (5) days from the date of the election, and shall be can­
vassed by the Commissioners Court of the county at its next regular 
meeting or special meeting following said election. A majority of 
those voting at said election shall be sufficient to carry said election, and 
an order shall be entered by the Commissioners Court declaring the 
result of the election, and which order shall be recorded in the minutes 
of the Commissioners Court. 

Sec. 3. If said tax is voted at said election, there shall be created 
from the moneys derived from said taxes the fund to be known as 
"County-wide School Equalization Fund", and it shall be the duty of 
the Commissioners Court, at the time other taxes are levied in said 
county, to annualJy levy a tax under this law not to exceed Twenty-five 
(25¢) Cents on the One Hundred ($100.00) Dollars valuation of the prop­
erty situated in said county. All such taxes levied hereunder shall be 
assessed by the Tax Assessor and collected by him as other taxes are 
assessed and collected. The money collected from said tax shall be 
apportioned to the various school districts in the county on the basis of 
the number of scholastics in the county enumerated for said districts 
by the then current scholastic census for all the districts, each school 
district receiving the same amount for each scholastic; and the Tax 
Collector shall each month apportion and pay to each district its pro­
rata part of the taxes collected. The valuations fixed by the County 
Board of Equalization for state and county taxation purposes shall be 
used in computing said taxes and in levying and collecting the same; 
providing, however, that no district shall receive an allocation of money 
from the County-wide School Equalization Fund during any year unless 
said district shall levy and collect for that year a minimum of Fifty (50¢) 
Cents on each One Hundred ($100.00) Dollars valuation of property for 
the support and maintenance of said district schools; and providing 
further that school districts situated and lying in more than one county 
shall receive an allocation from the County-wide School Equalization 
Fund based on the scholastics residing in the county in which the said 
fund is established, and the scholastics in said county-line districts 
residing outside the county in which the fund is established shall not be 
included in making said allocation. 

Sec. 4. In case any clause, sentence, paragraph, section or part of 
this Act shall be held unconstitutional or void, then, and in that event, 
it shall not affect any other clause, sentence, paragraph, section or part 
of this Act. All laws, or parts of laws, both general and special, in con­
flict with this Act are hereby repealed to the extent of such conflict. 
Acts 1949, 51st Leg., p. 139, ch. 84. 

Emergency. Effective April 6, 1949. 
Title of Act: 

An Act authorizing an election for the 
purpose of creat'ing a County-wide School 
Equalization Fund in certain counties; 
providing for the election therefor; provid­
ing !or the manner of collecting taxes for 

the purpose of said equalization fund and 
for the distribution thereof; providing a 
savings clause and repealing all laws or 
parts of laws in conflict herewith, and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 139, ch. 84. 
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Art. 2744e-6. County-wide district in counties with assessed valuation 
of $42,000,000 and population of four or less per square mile 

County-wMe district created; taxing power; election 

Section 1. This Act is applicable to all counties having an as­
sessed valuation of taxable property according to the last approved tax 
rolls of not less than Forfy-two Million ($42,000,000.00) Dollars and a 
population according to the last Federal Census of not more than four 
( 4) persons per square mile. Any county coming within the terms of this 
Act shall have a County Unit System of education to the extent specified 
in this Act. For the purpose of levying, assessing, and collecting a 

. school maintenance tax and for such further administrative functions 
as are set forth herein, the territory of each of such counties is hereby 
created into a School District, hereinafter described as the County-wide 
District, the taxing power to be exercised as hereinafter provided. There 
shall be exercised in and for the entire territory of each of such counties, 
to the extent in this Act prescribed, the taxing power conferred on 
School Districts by Article 7, Section 3 of the Constitution; but such 
taxing power shall not be exercised until and unless authorized by a 
majority of the qualified property taxpaying voters residing therein, 
at an election to be held for that purpose as hereinafter provided. When­
ever a petition is presented to the County Judge of any such county, 
signed by at least one hundred (100) qualified property taxpaying voters 
residing therein, asking that an election be ordered for the purpose of 
determining whether or not a maintenance tax shall be levied, assessed 
and collected on all taxable property within said county for the main­
tenance of public schools therein, not exceeding Forty ( 40¢) Cents on 
the One Hundred ($100.00) Dollars of assessed valuation of taxable 
property, it shall be the duty of the County Judge immediately to order 
an election to be held within said county . to determine said question. 
The finding of the County Judge that such petition is sufficient, and 
signed by the number of taxpaying voters required by law, shall be con­
clusive. Notice of said election shall be given by publishing a copy 
of the election order in a newspaper of general circulation in said county 
once a week for at least two (2) weeks, the date of the first publication 
to be not less than twenty (20) days prior to the date fixed for holding 
said election. Further notice shall be given by the posting of a copy 
of said election within the boundaries of each Independent and each 
Common. School District, and one copy of said notice shall be posted at 
the courthouse door. Said notice shall be posted at least twenty (20) 
days prior to the date fixed for said election. Except as otherwise pro­
vided herein, the manner of holding said election shall be controlled 
by the general election laws of the State, and only qualified electors 
who own taxable property in such county and who have duly rendered 
the same for taxation shall be qualified to vote at said election, and all 
electors shall vote in the election precincts of their residence. Said 
election shall be held at the usual voting places in the several election 
precincts of such county. Such election returns shall be made and de­
livered to the County Judge and shall be canvassed by the Commission­
ers Court of such county at its next regular or special meeting following 
said election. A majority vote of those voting at said erection shall 
be sufficient to carry said election. The result of said election shall be 
recorded in the minutes of the Commissioners Court and certified by 
the County Clerk and Ex-Officio Clerk of the Commissioners Court to the 
County Superintendent or Ex-Officio Superintendent of said county. 
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Record ot certificate; certified copy sent to Department of Education 

Sec. 2. In event the said maintenance tax is authorized at such 
election, after the result of the election has been certified to the County 
Superintendent, he shall make a permanent record of such certificate and 
shall send a certified copy of same to the State Department of Education 
at Austin, Texas, for its information and guidance. 

Determination of estimated receipts, etc. 

Sec. 3. As soon as the Commissioners Court of such county has de­
termined the total of the assessed value of taxable property according 
to the values fixed by the Board of Equalization, which values shall be 
the same as those fixed for State and County taxation purposes, subject 
thereafter to ordinary corrections, it shall then perform the following 
duties: (a) determine the estimated total receipts from the levying and 
collecting of said Forty ( 40¢) Cents tax on the property in the County­
wide District according to such valuation; (b) determine the estimated 
amount of money apportionable to each scholastic on the basis of equal 
per capita distribution according to the then current census of scho­
lastics for the several Districts; (c) determine the estimated amount 
of such money available for each Common and Independent School Dis­
trict according to such per capita distribution, with the special provision 
that no District shall receive less than Seven Hundred Fifty ($750.00) 
Dollars of such money and that the provision for equal per capita dis­
tribution shall yield to this special provision; (d) cause the Ex-Officio 
Clerk of such court to transmit a copy of the order fixing the estimated 
amount for each Independent School District to the President thereof, 
and for each Common School District to the County Superintendent or 
Ex-Officio County Superintendent of such county. 

Levy and collection of tax; distribution and use; budgets 

Sec. 4. It shall be the duty of the Commissioners Court, at the 
time other taxes are levied in the county, to levy a tax under this law 
of not to exceed Forty (40¢) Cents on the One Hundred ($100.00) Dollars 
valuation in said county for that year. Such taxes shall be assessed 
by the Tax Assessor, and collected by the Tax Collector, as other taxes 
arg assessed and collected. The money collected from said tax shall 
be distributed to the various School Districts in such county as follows: 

All Districts in the county shall receive the same amount of money 
for each scholastic, with the exception that no District shall receive less 
than Seven Hundred Fifty ($750.00) Dollars, which shall be used for 
the maintenance of schools in such District. If any portion of said 
Seven Hundred Fifty ($750.00) Dollars is not used for any year, the bal­
ance shall be retained in the treasury and used for the said District for 
the next year, such balance to be deducted the following year from the 
Seven Hundred Fifty ($750.00) Dollars to be apportioned to such Dis­
trict. No part of the moneys realized from said county-wide maintenance 
tax shall be used to pay any present or future bond issues or interest 
thereon. The Tax Collector shall each month apportion to each District 
the pro-rata part of the taxes collected, and dispose of same as herein­
after provided. The valuations fixed by the County Board of Equaliza­
tion for State and county taxation purposes shall be used in computing 
said taxes and in levying and collecting the same. The budget officer 
of each School District in said county as provided by statute, and the 
Trustees of each of said Districts, after receiving the notice of the State 
apportionment of public school funds to said District, shall proceed to 
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make and approve the budget for their respective Districts as provided 
by Acts 1931, 42nd Legislature, Regular Session, page 339, Chapter 206.1 

1 Articles 688, 689, 689a-1 et seq. and Vernon'sAnn.P.C. art. 414b. 

Settlements and credits 

Sec. 5. As and when said taxes are collected by the Tax Collector 
of "the county, he shall make monthly settlements with the Independent 
School Districts situated in such courity, said moneys to be received and 
held by said Independent School Districts and protected in accordance 
with the existing depository laws. And the Tax Collector shall place 
to the credit of the Common School Districts in such county such moneys 
as are apportioned to them, which shall be protected as provided by the 
existing depository laws. 

Taxes of independent and common school districts 

Sec. 6. The several Independent School Districts and Common School 
Districts in such county shall continue to have authority to levy, assess · 
and collect the maintenance taxes theretofore authorized by the property 
tax payers in said respective Districts, subject to the restrictions that 
after said county-wide maintenance tax election has been carried, and 
while said tax is in full force and operation, said respective Independent 
School Districts and Common School Districts shall not thereafter levy, 
assess and collect any special tax for maintenance of schools, except 
in instances wherein the apportionment made by the Commissioners 
Court, together with the apportionment made by the State of Texas, 
produces an amount inadequate to meet the approved budget of such 
District; and in that event, such tax shall be levied in an amount to 

. meet such deficit, due allowance to be made for delinquencies and for 
costs of collection. This law shall not affect the right and duty of said 
Tespective School Districts to levy, assess and collect taxes within their 
respective School Districts for the payment of principal and interest on 
bonded indebtedness of such Districts: The respective Districts shall 
continue to levy, assess and collect taxes sufficient to pay principal of 
and interest on their bonds. Provided, however, that nothing in this Act 
shall prevent the proper authorities from collecting and enforcing, for 
the benefit of the respective Districts, any maintenance taxes levied before 
this law becomes effective. 

Duties and powers of commissioners court 

Sec. 7. Until and unless said county-wide maintenance tax has been 
authorized at an election held in such county, the duties and powers of 
the Commissioners Court shall not be considered as having been changed, 
altered or enlarged by this Act. 

Duties and powers of school district trustees 

Sec. 8. This Act shall not have the effect of changing any duties 
imposed on or powers conferred on the Trustees of School Districts 
situated in the counties covered by this Act, unless and except as ex­
pressly provided herein, it being the intention of this law that said 
respective Boards of Trustees shall continue to administer their lawful 
duties and powers except as to the levying, assessing and collecting 
of maintenance taxes, and the powers and duties as to levying, assessing 
and collecting maintenance taxes shall remain unaffected except as modi­
fied as provided herein. 
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Cumulative nature of law 

Sec. 9. This Act shall be considered as cumulative of other laws 
applicable to the counties affected and shall not be construed as repealing 
or modifying the provisions of Senate Bill No. 211, Acts 1947, 50th Leg­
islature, Chapter 85, page 145 to 147,1 but shall be cumulative thereof; 
and counties affected by this bill may adopt the provisions of this Act, 
or the above mentioned Act, by an election of the people as in said Acts 
provided; but in the event any provision of this law is inconsistent with 
any other applicable law, the provisions of this Act shall prevail as to 
the counties affected. 

Article 2744e-3, §§ 1, 3, 4, 11. 

Advisory supervision by commissioners court 

Sec. 10. The Commissioners Court shall have advisory supervisiOn 
over the schools in the county to the extent that it shall be the duty of 
the court to render its advice on all administrative matters submitted by 
the several Boards of Trustees. 

Taxes already '·oted under earlier law 

Sec. 11. In instances wherein an election has heretofore been held 
in any county subject to the provisions of this Act, under the provisions 
of Chapter 150, Acts of the Regular Session of the 47th Legislature,! or 
under the provisions of Chapter 85, Acts of the Regular Session of the 
50th Legislature,2 resulting favorably to the levying of a tax as pro­
vided in either of such Acts, the tax so voted shall remain effective 
and the Commissioners Court of such county shall have the power to levy 
such taxes for each year until an election shall have been held in such 
county in accordance with the provisions of this Act and shall have re­
sulted favorably in levying a tax at a rate greater than that provided 
for in said two above named Acts. But after such election has been 
held and the procedure herein provided for complied with, the Commis­
sioners Court of such county shall have the power, and it shall be its 
duty, to levy such taxes at said increased rate for the calendar year in 
which the election shall have been held and for each year thereafter 
without limitation as to extent of time. Taxes thus levied by the Com­
missioners Court shall be assessed and collected in accordance with 
applicable laws.. 

· 1 Article 2744e-3. 
2 Article 2744e-3, §§ 1, 3, 4, 11. 

Yulidation of acts 

Sec. 12. All actions heretofore taken by the Commissioners Cciurt, 
the county officials and the officials of School Districts located in any 
such county, and by actions taken on behalf of any such county affected 
by this Act, an·d all elections heretofore held in any such county and 
for any purposes which are authorized by this Act, and all county-wide 
school taxes heretofore levied· in any such county, are hereby expressly 
validated and ratified. 

Partial in,·nlldity 

Sec. 13. If any paragraph, clause or provision of this Act shall be 
held invalid or unconstitutional, the validity of other provisions hereof 
shall remain in full force and effect. Acts 1949, 51st Leg., p. 236, ch. 134. 

Emergency, Effective May 10, 1949. 
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Art. 2745b. Time of school elections 
In counties having a population of five hundred thousand 

(500,000) or more, according to the la11t preceding Federal Census, all 
school elections now held on the first Saturday in April for the purpose 
of electing trustees, whetl.ler County Trustees or District Trustees, and 
whether in districts created by Special Acts or otherwise, shall here­
after be held on the first Saturday in May. Provided however, that this 
Act shall not become effective until January 1, 1950. Acts 1949, 51st 
Leg., p. 734, ch. 395, § 1. 
Title of Act: cording to the last preceding Federal Cen-

An Act to fix the date of all school elec'- sus; providing an effective date; and de-
tions in counties having a population of five claring an emergency. Acts 1949, 51st Leg., 
hundred thousand (500,000) or more, ac- p. 734, ch. 395. 

Art. 2746. 2819-20 Conduct of election 
Said trustees shall appoint three (3) persons, qualified voters of 

the district, who shall hold such election and make returns thereof to 
said trustees within five (5) days after such election, and said persons 
shall receive as compensation for their services the sum of Three Dollars 
($3) each, to be paid out of the local funds of the school district where 
the election was held. The Board of Trustees, when ordering such elec­
tion and appointing persons to hold election, shall give notice of the 
time and place where such election will be held, which notice shall be 
posted at three (3) public places within the district at least twenty 
(20) days prior to the date of holding said election. If, at the time and 
place for holding such election, any or all of the persons so appointed 
to hold such election are absent or refuse to act, then the electors pres­
ent may select of their number a person or persons to act in the place 
of those absent or refusing to act. Said Board of Trustees shall meet 
and canvass the returns of said election within five (5) days after re­
turns have been made and declare the result of said election and issue 
to the persons so elected their commissions as such trustees, and shall 
notify the County Judge or the County Superintendent if the county has 
a Superintendent. As amended Acts 1949, 51st Leg., p. 341, ch. 169, § 1. 

Emergency. Effective May 13, tn49. 

2. INDEPENDENT DISTRICTS IN TOWNS 

Art. 2767. Change of districts 
Junior colleg·e districts, · dissolution in 

manner provided in this article, see art. 
2S15q. 

3. INDEPENDENT DISTRICTS IN CITIES 

Art. 2777 d. Term of office of school trustees in certain districts 
Section 1. In all cities constituting independent school districts, or 

which have assumed control of their public free schools, and which have a 
population of not less than seventy-five thousand (75,000) and not more 
than one hundred and seventy-five thousand (175,000) according to the 
last preceding Federal Census, and in all. independent school districts 
created under the provisions of any General Law or by Special Act of the 
Legislature which such districts have within their boundaries a city hav­
ing a population of not less than seventy-five thousand (75,000) and not 
more than one hundred and seventy-five thousand (175,000) according to 
the last preceding Federal Census, the term of office of school trustees 
shall be six (6) years. 
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Sec. 2. Immediately after this Act becomes effective as to any school 
district the trustees of such district shall determine by lot the terms to be 
served by such trustees. Three (3) trustees shall be so chosen from 
those having the shortest remaining term unexpired at the effective date 
of this Act as to such school district and such three (3) trustees shall 
serve until the first Saturday in April of the next even numbered calendar 
year, at which time three (3) trustees shall be elected for a term of six 
(6) years. Two (2) trustees shall be so chosen from those having the 
longest remaining term unexpired at the effective date of this Act as to 
such school district and such two (2) trustees shall serve until the first 
Saturday in April of the next even numbered calendar year and for four 
(4) years thereafter when two (2) trustees shall be elected for a term of 
six (6) years. The remaining two (2) trustees shall serve until the first 
Saturday in April of the next even numbered calendar year and for two 
(2) years thereafter when two (2) trustees shall be elected for a term of 
six (6) years. Thereafter on the first Saturday in April of each even 
numbered calendar year two (2) or three (3) trustees as the case may be 
shall be elected to serve for a term of six (6) years. All elections held 
under the provisions of this Act shall be held on the first Saturday in 
April of even numbered calendar years, the first such election to be held 
on the first Saturday in April, 1950. If there be fewer than seven (7) 
trustees in any school district at the time this Act becomes effective as to 
such district, vacancies shall be filled by the remaining trustees. 

Sec. 3. The members of the board remaining after a vacancy shall 
fill the same for the unexpired term. 

Sec. 4. Except as modified by this Act, all such elections in such in­
dependent school districts shall be held in the manner and in conformity 
with provisions of law now applicable. 

Sec. 5. The provisions of this Act shall be cumulative of all Gen­
eral Laws on the subject not in conflict herewith, and where not other­
wise provided herein, such General Laws shall apply, but in case of con­
flict the provisions of this Act shall control and be effective. As amended 
Acts 1949, 51st Leg., p. 143, ch. 87, § 1. 

Emergency. Effective April 2G, 1949. 

Art. 2783d. Separation from municipal control of extended municipal 
school district having city of 290,000 or more 

Doartl of Etlucation or lloa••tl of Trustee,. 

Sec. 6. The Board of Education or Board of Trustees of such in­
dependent school district, after separation from municipal coutrol, shall 
consist of nine (9) members, elected by the qualified voters of such 
school district, six (6) of whom shall be elected from districts herein­
after provided to be created and three (3) at large, and when elected 
shall serve for a term of three (3) years; the terms shall be so arranged 
that three (3) members will be elected annually at an election to be held 
on the first Saturday of April. The present members of the Board of 
Education of any such district shall, one hundred and twenty (120) days 
before the first Saturday in April, 1950, cause such school district to be 
divided into six (6) districts according to the population so that all such 
districts will have approximately the same population, and shall designate 
such districts, numbers one to six (1 to 6) inclusive. From time to time 
the Board shall have authority to change the boundaries of the six (6) 
districts so that the population in these districts may remain approxi­
mately equal. The three (3) places at large shall be designated Number 
Seven (7), Number Eight (8) and Number Nine (9). At the first election 
to be held under this amendment there shall be elected five (5) members 
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of the Board of Education who, together with the remammg four (4) 
members of the present Board who have two (2) or more years of their­
term unexpired, shall compose the Board of Education. ·The present. 
Board of Education likewise shall designate the places to be held by the 
four (4) members of the present Board who have two (2) or more years. 
of a term unexpired, so that at· the first election there shall be elected 
five (5) me'mbers to occupy the five (5) places to be filled at said election, 
so that upon their election and qualification, members holding places. 
Number One (1), Number Four (4) and Number Seven (7) shall serve· 
for a period of one (1) year, members holding places Number Two (2), 
Number Five (5) and Number Eight (8) shall serve for a period of two 
(2) years, and those holding places Number Three (3), Number Six (6) 
and Number Nine (9) shall serve for three (3) years, and thereafter 
there shall be elected annually three (3) members for the respective 
places, who shall hold office for three (3) years. In case of a vancancy 
caused by a death or resignation or removal from the district from which 
such member is elected, the remaining members of the Board of Educa­
tion shall select a suitable person to fill the unexpired term, who shall 
serve until the next general annual election, and if the term has not 
expired shall-be elected for the remaining unexpired term, otherwise, for 
a full term of three· (3) years. As amended Acts 1949, 51st Leg., p. 727,. 
ch. 391, § 1. 

Emergency. Effective June 13, 1949. 

Art. -2783e. Separation from municipal control; validation of acts 

Section 1. All independent school districts in the State .of Texas· 
heretofore under municipal control of any incorporated city or town~ 
and which have heretofore been separated or divorced from, or attempted 
to be separated or divorced from and made independent of, municipal 
control, by, or after, an .election held in such city or town in which a ma­
jority of the voters voting at such election voted in favor of such sepa­
ration or divorcement, and including elections held pursuant to and in 
conformity with Acts 1929, 41st Legislature, page 674, Chapter 302 (Ver­
non's Annotated Civil Statutes, Article 2783a) are hereby in all things 

·ratified, confirmed and validated. 
Sec. 2. Such school districts be and constitute independent school 

districts, independent of and free from municipal control, and the board. 
of trustees thereof shall hereafter have and exercise authority to con­
trol and manage such independent school districts; and their acts here­
tofore done and had while acting as such trustees, including those pur­
suant to the provisions of said Article 2783a, are hereby valida.ted. 

Sec. 3. The title to all property owned and used by such city or town 
theretofore acquired and used for school purposes, or which has been 
attempted to be acquired by such school districts, is hereby vested· in 
such school districts and shall be managed and controlled by such board 
of trustees as is now, or hereafter may be, provided by General Law. 

Sec. 4. All school trustees holding office and serving as such at the 
time of said separation or attempted separation from municipal con­
trol shall continue to hold their offices and shall serve as trustees ·or 
such independent school district until the terms to which they were· 
respectively elected shall expire, as provided by law, and all trustees 
heretofore elected at an election held, or attempted to be held in such 
school district after such separation or attempted separation as stated 
in Section 1 hereof, are hereby in all things confirmed and the elections. 
therefor are hereby validated. 
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Sec. 5. Any election heretofore held in an independent school dis­
trict in compliance or attempted compliance with Article 2783a (Ver­
non's Annotated Civil Statutes) at which a majority of the voters voting 
at such election voted in favor of the assumption, by the independent 
school district separated or attempted to be separated from municipal 
control, of the outstanding bonded indebtedness for school purposes 
only of the city theretofore constituting such school district and the 
levy of a tax in payment thereof is hereby in all things ratified, con­
firmed and validated. 

Sec. 6. The extension, expansion, alteration and changes in bounda­
ries of any such school districts named in Section 1 hereof, made or 
attempted to be made by the county board of school trustees in the county 
in which such districts are situated, are hereby ratified, confirmed and 
validated. 

Sec. 7. All acts of the county board of school trustees in the county 
in which such districts are situated, in re-arranging, changing, group­
ing, sub-dividing, increasing or decreasing area of; in creating or form­
ing new districts out of parts or all of existing districts; in annexing 
common or independent school districts to, or consolidating same with, 
other independent school districts or common school districts; and 
all actions of county boards of school trustees in consolidating elemen­
tary districts within rural high school districts, within elementary 
districts, or within elementary districts annexed to independent school 
districts; placing such districts in others, and all attempts at any of 
such acts; as well as all acts of governing bodies of any such munici­
palities, cities or towns to annex territories to such municipally con­
trolled districts, are hereby in all things validated. 

Sec. 8. All such school districts are hereby authorized and em­
powered to levy, assess, and collect annual taxes for the maintenance 
of public free schools of said district at the rate authorized, or attempted 
to be authorized, by any election heretofore held in said district, in com­
pliance or attempted compliance with Acts 1945, 49th Legislature, page 
488, Chapter 304, as amended; Acts 1947, 50th Legislature, page 534, 
Chapter 314, Articles 2785, as amended, 2786, as amended, and 2788, Re­
vised ·civil Statutes of the State of Texas of 1925, and Section 1 of Chap­
ter 147, Acts of 1933, 43rd Legislature, page 376 (Vernon's Annotated 
Civil Statutes, Articles 2784e, 2785, 2786, 2788 and 2955a), whether such 
election was held within more or less than one year from the date of any 
preceding election for the same purpose; and any such election so held 
in such districts mentioned in this Act within less than one year from 
the date of a preceding election for the same purpose, is hereby in all 
things confirmed, ratified and validated. 

Sec. 9. All taxes levied or assessed by any of such school districts, 
by any of the methods mentioned in this Act on any property included 
in such districts or within the boundaries thereof by any method men­
tioned in this Act, is hereby in all things ratified, confirmed and vali­
dated. 

Sec. 10. All such school districts are hereby authorized to issue bonds 
for school purposes and to levy, assess and collect taxes therefor in 
accordance with General Laws. 

Sec. 11. Except as provided herein, the General Laws governing in­
dependent school districts shall govern such districts. 

Sec. 12. This Act shall not apply to any district now involved in 
litigation in which the validity of any of the acts purporting to be vali­
dated by this Act is attacked. Provided further, this Act shall not apply 
to any district which may have been established or consolidated and 
which later returned to its original status. 
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Sec. '13. If any word, phrase, clause, sentence, paragraph, section 
or part of this Act shall be held by any court of competent jurisdiction 
to be invalid for constitutional or other reasons, it shall not affect any 
other word, phrase, clause, sentence, paragraph, section or part of this 
Act. Acts 1949, 51st Leg., p. 441, ch. 235. 

Emergency. Effective May 21, 1949. 

4. TAXES AND BONDS 

Art. 2784f. Tax rate in counties with population of 500,000 

Section 1. In all counties having a population of five hundred thou­
sand (500,000) or more, according to the last preceding or any future 
Federal Census, the County Judge shall, upon presentation to him of a 
petition praying for such an election, signed by qualified taxpaying 
voters of such county in a number equal to ten per cent (10%) or more 
of those voting for governor in the last preceding general election, order 

. an election for the purpose of submitting to the qualified taxpaying voters 
of such county who own taxable property and who have duly and per­
sonally rendered it for taxation, the proposition of whether or not a tax 
of and at a rate not to exceed Five Cents (5¢) on the One Hundred Dollar 
($100) valuation of all property subject to school district taxation in 
such county shall be levied, assessed and collected for the purpose of 
creating an equalization fund for the public free schools in such county 
to be expended for the equalization of educational opportunities and 
payment of administrative expense. 

Sec. 2. Such an election which shall be held in the same manner on 
the same day at the same polling place and under the same laws and 
regulations as have previously governed the holding of such elections 
in such counties; and the election supplies, ballots, and tally sheets 
shall be furnished by the same authorities and returns shall be made 
as heretofore provided for such elections. Notices thereof shall be given 
by publication or by posting as heretofore provided; and if and when 
authorization is granted, such tax shall be levied, assessed, and collected 
in the same manner as heretofore provided for such equalization taxes 
and the administration, depository bank, checking, accounting, and dis­
bursement of such taxes shall. be subject to all the rules and statuteg 
governing school funds in such counties; it being the intention of this 
Act only to increase the permissive rate of tax to be levied for such 
purposes. Acts 1949, 51st Leg., p. 578, ch. 310. 

Emergency. Effective June 3, 1949. 
Section 3 of Act of 1949, repealed all con­

flicting laws and parts of laws. 
Title of Act: 

An Act providing for increasing the per­
missive rate of tax to be levied for equaliz­
ing educational opportunities in counties 
having a population of five hundred thou-

sand (500,000) or more, according to the 
latest preceding Federal Census, so that ·the 
rate permissive in such counties shall not 
exceed Five Cents (5¢) to •be authorized by 
an election; repealing all laws and parts 
o1' laws in conflict; and declaring an emer­
gency. Acts 1949, 51st Leg., p. ·578, ch. 310. 

Art. 2788a. Independent districts containing city of 100,000 

Application of law 

Section 1. The provisions of this law shall be applicable to any in­
dependent school district in the State of Texas having within its bound­
aries a city having a population of one hundred thousand (100,000) or 
more according to the last preceding Federal Census and which here­
tofore has adopted or hereafter shall adopt plans for financing a school 
building program that is proposed to be completed over a period of years. 
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Dote of maturity of bonds; sale In installments 

Sec. 2. To provide funds for the purpose of financing such building 
program said independent school districts may issue bonds in all re­
spects in the manner authorized by law governing the issuance of bonds 
l;y all independent school districts in the State of Texas, except that 
the bonds may be voted to mature serially or otherwise, not later than 
forty (40) year& from their date and payable at such time or times as 
may be deemed most expedient by the board of trustees of such district. 
Said bonds may be sold from time to time in installments, as and when 
funds are needed for the further prosecution of the building program. 

Delay in sole; chnnge In building program; change of boundaries 

Sec. 3. The fact that any part of an issue of bonds heretofore voted 
or which may be voted hereafter may not be sold for several years shall 
not be construed as an abandonment of the purpose for which such bonds 
were voted and the board of trustees, ·in its discretion, may modify, alter 
or change the school building program mentioned in Section 1 hereof 
without re-submitting to an election the proposition of the voting of the 
bonds. It is further provided that the power and authority to issue and 
sell bonds shall not be abrogated by a change in the boundaries of the 
district during the time any part of previously authorized bonds remain 
unsold, if the area of th~ territory added to or detached from such dis­
trict does not exceed five per cent (5%) of the area of said district as it 
existed at the time of such attachment or detachment of territory. 

Assumption of 1lebt by taxpayers In territory a<hle<l to city 

Sec. 4. In the event territory is added to the district such territory 
shall not become subject to taxation for the payment of bonds until a 
majority of the qualified property taxpaying voters residing therein who 
have duly rendered property for taxation voting at an election as herein 
provided shall assume the outstanding debt of such district and au­
thorize the levy of a tax to pay such outstanding debt and a tax to pay 
the unissued portion of the bonds remaining unsold at the time said 
territory is added to the district. If the number of qualified property 
taxpaying voters residing in said added territory is twenty (20) or less 
as shown by the county tax rolls, they each shall be notified in writing 
by the board of trustees to appear on a day designated not less than ten 
(10) days from the date of the mailing of notice, at the office of the 
board of trustees and cast their ballot for or against the proposition of 
assuming the debt and authorizing the levy of a tax in payment thereof 
and the levy of a tax in payment of bonds theretofore authorized but 
remaining unsold. The board of trustees shall count the ballots thuJ 
cast and declare the result thereof and if it be determined that a ma­
jority of those casting their ballots voted in favor of the proposition, 
the board shall be authorized to assess. levy and collect taxes in said 
added territory for such purposes. lf the number of qualified property 
taxpaying voters residing in said added territory is more than twenty 
(20), then the board of trustees shall, without the prerequisite filing of 
a petition, order an election to be held within said added territory for 
the purpose of submitting to the qualified property taxpaying voters the 
proposition of assuming the outstanding bonded indebtedness of the 
district and the levying of a tax in payment thereof and the levy of a 
tax to pay the bonds theretofore authorized by the district but at such 
time remaining unsold. Except as otherwise provided herein, such elec­
tion shall be called and held in accordance with the law governing the 

Tex.SLSupp. '50-16 
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authorization of bonds by independent school districts. In the same 
manner and at the same election there may be submitted the proposition 
of the levy of a maintenance tax upon the taxable property situated in 
said added territory for the support and maintenance of schools. 

Detachment of territory 

Sec. 5. In the event territory is detached from such district any 
bonds remaining unsold at the time of such detachment may subsequently 
be sold, but only such property as then remains in the district shall be 
subject to taxation for their payment. 

Cumulative character of law; conflict 

Sec. 6. This law shall be cumulative of all other Statutes author­
izing the issuance and sale of bonds by independent school districts and 
in case the .provisions of this law shall be in conflict with any other law 
or laws this law shall take precedence to the extent of such conflict. 

Partial Invalidity 

Sec. 7. If any one or more of the sections or provisions of this Act 
or the application of such sections or provisions to any situation or cir­
cumstance shall for any reason be held to be unconstitutional, such 
unconstitutionality shall not affect any other sections or provisions of 
this Act or the application of such sections or provisions to any other 
situation or circumstance, and it is intended th;:tt this law shall be con­
strued and applied as if. such unconstitutional section or provision had 
not been included herein. Acts 1949, 51st Leg., p. 222, ch. 123. 

Emergency. Effective May 5, 1949. 

Art. 2789. 2864 Refunding bonds 
Where bonds have been legally issued, or may be hereafter issued, 

by any town or village incorporated for free school pu;rposes only, or 
any common school district, independent school district, consolidated 
common school district, consolidated independent school district, county 
line school district, consolidated county line school district, or rural 
high school district, new bonds, bearing the same or a less rate of in­
terest, may when ordered by the governing board thereof be issued either 
as term bonds or as serial bonds, maturing in either case within forty 
(;40) years from date of issue, and may be made optional on any interest 
payment date as the governing board shall direct; provided further, 
that matured and unpaid interest of such district whether evidenced by 
past due coupons or otherwise may be refunded in like manner; and 
provided further, that no election shall be necessary to authorize the 
issuance of such new bonds; and provided further, that the State Treas­
urer shall, upon order of the State Board of Education, exchange bonds 
not matured held by him for the permanent school fund for the new re­
funding bonds issued by the same incorporation under the provisions 
of this Subdivision, in case the rate of interest on the new bonds is not 
less than the rate of interest on the bonds for which they are exchanged. 
As amended Acts 1949, 51st Leg., p. 733, ch. 394, § 1. · 

Emergency, Effective June 13, 1949. 

Art. 2790a-6. Levies and assessments by independent districts, cities 
and towns validated 

All levies of ad valorem taxes heretofore made by the governing 
body of any independent school district, or city or town, including home 
rule cities,. in this State not in excess of the limit provided by law, 



243 EDUCATION-PUBLIC Tit. 49, Art. 2790~ 
For Annotations and Historical Notes, see V&non's Texas Annotated Statutes 

which are void or unenforceable because such levies were made and 
adopted by resolution, motion or other informal action instead of hav­
ing been made by order or ordinance, as, the case may be, as required 
by law; and all assessments of taxes or assessments of property within 
the limits of any such independent school district, or city or town, in­
cluding home rule cities, in this State subject to taxation under the 
laws of this State, whether made by the officers of any such independ­
ent school district, city or town, including home rule cities, for such in­
dependent school district, city or town, including home rule cities, or 
whether made by the officers of any one such independent school district, 
city or town, including home rule cities, for another such independent 
school district, city or town, including home rule cities, which are 
insufficient, void or unenforceable because made by officers of any such 
independent school district, city or town, including home rule cities, 
other than the officers provided by law or the charter of the city to make 
such assessments, as the case may be, or because made by the officers 
of any independent school district, city or town, including home rule 
cities, acting for another independent school district, city or town, in­
cluding home rule cities, or because of the failure of such governing body 
to appoint the proper and statutory Board of Equalization or to appoint 
the correct number of members to such Board of Equalization, as re­
quired by the laws of this State or the charter of such city, as the case may 
be, or because the Board of Equalization of one such independent school 
district, city or town, including home rule cities, acted for such in­
dependent school district, city or town, including home rule cities, and 
also acted for another independent school district, city or town, includ­
ing home rule cities, or because of technical irregularities in the manner 
of preparing the books and reports of the officers assessing such proper­
ty; and all equalizations of said valuations of such property for taxation 
purposes made by the -Board of Equalization acting for any such indepen­
dent school district, or city or town, including home rule cities, or 
acting for its own independent school district, city or town, including 
home rule cities, and also acting for any other independent school district, 
city or town, including home rule cities, which are irregular or insuffi­
cient because the reports of such equalization were adopted and accepted 
orally or by other informal action; and/or the acts of making such 
equalization were made orally or informally or in incomplete form, are· 
each and all hereby validated, ratified, approved, confirmed, and declared 
enforceable, the same as though such levies and assessments of taxes 
had been made and adopted originally by the proper order, motion, 
resolution or ordinance duly passed, entered of record, and signed by 
the proper officials of such governing body, and the same as though such 
assessments of property within such independent school district, or city 
or town, including home rule cities, for taxation purposes had been made 
in due and complete form and the same as though such equalizations and' 
the reports of each of the Boards of Equalization acting for said inde­
pendent school districts, or city or town, including home rule cities, or· 
acting for its own independent school district, city or town, including 
home rule cities, and also acting for any other independent. school district,. 
city or town, including home rule cities, had been made in due and regular 
form and adopted and accepted in due and regular form. Provided,. 
however, that this Act shall not affect any suit or suits pending at the 
time same becomes effective; and provided further, that this Act shall 
not validate any valuation placed upon property by any Board of Equali­
zation or any tax assessor where such property has been valued in excess 
of its reasonable cash market value, or where such property has been 
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discriminated against as to value, or placed upon the rolls at a higher 
value than property of like kind or at a greater percentage of its value 
than other property assessed for taxation by such independent school 
district, or city or town, including home rule cities, in which located. 
Acts 1949, 51st Leg., p. 1204, ch. 612, § 1. 

Effective 90 days after July G, 1949, date 
of adjournment. 

Art. 2790d-8. Time warrants of independent districts; counties of 
18,975 to 19,025. 

Section 1. This Act shall apply to all independent school districts 
in counties of more than 18,!)75 and less than 19,025 inhabitants, ac­
cording to the last preceding Federal Census. If during a scholastic year 
the board of trustees of any such school district determines that there 
will be insufficient funds to properly maintain and operate the schools 
in said district during the remainder of such scholastic year, said board 
is hereby authorized to issue time warrants for the purpose of obtaining 
funds with which to maintain and operate the schools in said district 
during the remainder of such scholastic year. Said board shall author­
ize the warrants by appropriate order in which a tax shall be levied for 
the payment of tlie interest on and principal of such warrants. Said war­
rants shall be payable ~erially and annually over a period of years not 
to exceed ten (10), and shall bear interest at a rate not to exceed five 
(5%) per cent. They shall be signed by the president of the board of 
trustees and countersigned by the secretary; provided, however, that 
their facsimile signatures may be printed or lithog.raphed on any coupons 
of said warrants. Said warrants shall not be sold for less than par and 
accrued interest. All taxes levied and collected for the benefit of such 
warrants shall be piaced in an interest and sinking fund created for the 
benefit thereof; provided, also, that any delinquent taxes collected after 
the issuance of said warrants, which delinquent taxes have not been ear­
marked for other purposes, may also be placed in said interest and sink­
ing fund. The moneys of said fund shall be paid out only to pay the in­
tere~t and principal requirements of said warrants. 

Sec. 2. Provided, however, that the aggregate amount of time war­
rants that may be issued in any one (1) scholastic year shall not exceed 
Fifty Thousand ($50,000.00) Dollars. 

Sec. 3. No warrants authorized to be issued or executed under this 
Act shall be issued or executed after the expiration of two (2) years 
from the effective date of this Act. Acts 1950, 51st Leg., 1st C.S., p. 89, 
ch. 26. 

Emergency, Effective, March 17, 1950. 

Art. 2790Z. Tax rate in independent district wherein school building 
destroyed 

Section 1. Any independent school district, whether created by Gen­
eral or Special Law, which now or may hereafter levy a total tax of One 
Dollar and fifty cents ($1.50) per One Hundred Dollars ($100) assessed 
valuation of taxable property for maintenance purposes and bond in­
terest and sinking fund purposes, and wherein a public free school 
building may have been destroyed by fire, flood, storm or Act of God, 
or may have been damaged by the same to such an extent that it is no 
longer usable as a public free school building, or may hereafter be so 
destroyed or damaged, shall have the power to annually levy and cause 
to be collected the following taxes: · · 
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(1) For the maintenance of the public school therein, an ad valorem 
tax not to exceed One Dollar and fifty cents ($1.50) on the One Hundred 
Dollars ($100) valuation of taxable property of the district; 

(2) For the purchase, construction, repair or equipment of public 
free school buildings. within the limits of such districts and the purchase 
of necessary sites therefor, an ad valorem tax not to exceed seventy-five 
cents (75¢) on the One Hundred Dollars ($100) valuation of taxable 
property of the district, such tax to be for the payment of the current 
interest on and provide a sinking fund to pay the principal of bonds 
which such districts are empowered to issue for such purpose; provided, 
however, that the amount of such tax which may be in excess of the 
maximum bond tax of independent school districts under the General 
Law can be levied, collected and used only to pay interest on and the 
principal of bonds issued to repair and equip such damaged school build­
ings or of bonds issued to provide and equip a new building to take the 
place of the building so destroyed, and when the bonds issued for such 
purpose have been retired, the maximum amount of bond tax of the dis­
tricts covered by this Act shall be the same as the maximum bond tax 
which· independent school districts are authorized to levy and collect 
under General Law, it being the legislative intent that, except as to 
bonds issued to repair and equip such damaged building or to provide 
and equip a new school building to take the place of the one so destroyed, 
the maximum bond tax rate will be the same as that of independent school 
districts under the General Law. 

(3) The amount of such maintenance tax, together with the amount 
of bond tax of any such district shall nevei· exceed One Dollar and fifty 
cents ($1.50) on the One Hundred Dollars ($100) valuation of the taxable 
property within such district; and if the rate of bond tax, together with 
the rate of maintenance tax voted in the district shall at any time exceed 
One Dollar and fifty cents ($1.50) on the One Hundred Dollars ($100) 
valuation, such bond tax shall operate to reduce the maintenance tax to 
the difference between the rate of the bond tax and One Dollar and fifty 
cents ($1.50) ; 

(4) No tax shall be levied, collected, abrogated, diminished or increased, 
and no bond shall be issued hereunder, until such action has been author­
ized by a majority of the votes cast at an election held in the district for 
such purpose, at which none but duly qualified property taxpaying voters 
of such district, who had duly rendered the same for taxation, shall be 
entitled to vote. Acts 1949, 51st Leg., p. 583, ch. 312. 

Emergency. Effective June 3, 1949. 
Section 2 of the Act of 1949 repealed all 

confiicl!ing laws and parts of Jaws. 

Art. 2790m. Borrowing funds and issuing time warrants; districts in 
counties of 30,400 to 31,150 

Section 1. From and after the passage of this Act, the Board of 
Trustees in any independent school district with a scholastic popula­
tion of not less than one thousand (1,000) and located in any county in 
this State having a population of not less than thirty thousand, four 
hundred (30,400) and not more than thirty-one thousand, one hundred 
and fifty (31,150), according to the last preceding scholastic and Federal 
census, shall have authority and full power to borrow funds not to ex­
ceed Twenty-five Thousand Dollars ($25,000), for the purpose of sup­
plementing funds on hand to construct and equip public free sc:lJ.ool build­
ings of and in said independent school districts, and to issue time war­
rants within the limitations and upon the condition prescribed in Section 
2 hereof to evidence the indebtedness so incurred. · 
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Sec. 2. Such time warrants as are authorized by Section 1 of this Act 
shall be payable within five (5) years from the effective date of this Act 
and shall bear interest at not more than the rate of five per cent (5%) 
per annum; and the Boards of Trustees of said independent school dis­
tricts shall levy a sufficient tax, within legal limitations, to pay the in­
terest on said obligations, and to create a sinking fund sufficient to 
discharge them at maturity. The powers granted by this Act shall be 
exercised by the Boards of Trustees of said districts without the necessity 
of a vote of the people. 

Sec. 3. The provisions of this Act shall be cumulative of all other 
laws General or Special, and shall not be interpreted as repealing any 
existing powers in such school districts; but in the event that any of the 
provisions are in conflict with the provisions of any other law, General or 
Special, the provisions hereof shall take precedence and shall prevail to 
the extent of such conflict. 

Sec. 4. If any provision or Section of this Act is held unconstitutional 
or invalid, the same shall not operate to defeat the whole Act, but all 
other parts shall stand and remain in full force and effect. Acts 1949, 
51st Leg., p. 784, ch. 423. 

Emergency, Effective June 14, 1949. 

Art. 2802e-1. Construction and mortgaging of gymnasia, stadia, etc., 
by districts authorized; self-liquidating; proceedings validated 

Section 1. All independent school districts or common school dis­
tricts and all cities, which have assumed the control of the public schools 
situated therein, shall have the power to build or purchase buildings 
and grounds located within or without the district or city, for. the pur­
pose of constructing gymnasia, stadia, or other recreational facilities, 
and to mortgage and encumber the same, and the income, tolls, fees, 
rents, and other revenues therefrom, and everything pertaining thereto, 
acquired or to be acquired, and to evidence the obligation therefor by 
the issuance of bonds to secure the payment of funds to purchase or 
to construct, or to purchase and construct the same, including the pur­
chase of equipment and appliances for use therein, and as additional 
security therefor by the terms of such encumbrance, may grant to the 
purchaser under sale 'or foreclosure ther~of a franchise to operate said 
properties so purchased for a term of not more than ten (10) years after 
such purchase. No such obligation shall ever be a debt of any such 
school district or city, but solely a charge upon the property so encum­
bered, and shall never be reckoned in determining the power of any such 
school district or city, to issue bonds for any other purpose authorized 
by law; provided that no election for the issuance of bonds herein au­
thorized shall be necessary, but the same may be authorized by a ma­
jority vote of the board of trustees of such independent school district 
or common school district or the governing body of such city. 

Sec. 2. All independent school districts or common school districts 
and all cities which have assumed the control of the public ·schools 
situated therein, shall have the power to build additions to existing 
gymnasia, stadia, or other recreational facilities owned by the same, 
and to purchase additional buildings and grounds for the purpose of 
constructing additions to existing gymnasia, stadia, and other recrea­
tional facilities, and to mortgage and encumber said original stadia, gym­
nasia, or other recreational facilities, together with the additional build­
ings and grounds and additions to existing gymnasia, stadia, and other 
recrea tiona! facilities, and the income, tolls, fees, rents, and other 
charges thereof, and everything pertaining thereto acquired or to be 
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acquired, and to evidence the obligation therefor by the issuance of bonds 
to secure the payment of funds to purchase the same, including the pur­
chase therefor by the terms of such encumbrance, may grant to the 
purchaser under sale or foreclosure thereof a franchise to operate said 
properties so purchased for a term of not more than ten (10) years after 
such purchase. No such obligation shall ever be a debt of any such 
school district and/or city, but solely a charge upon the property so 
encumbered, and shall never be reckoned in determining the power of 
any such school district or city, to issue bonds for any other purpose 
authorized by law; provided that no election for the issuance of the 
bonds herein authorized shall be necessary, but the same may be au­
thorized by a majority vote of the boards of trustees of such independent 
school district or common school district or the governing body of such 
city. 

Sec. 3. Projects financed in accordance with this law are hereby 
declared to be self-liquidating in character and supported by charges 
other than taxation. 

Sec. 4. Such bonds provided for in Section 1 shall be payable from 
the net revenues of the project together with all future extensions or 
additions thereto or replacements thereof, and the governing body of 
such school district, or city, shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of 'maintaining and operating the 
project shall be a first charge against such revenue, the maintenance and 
operating expenses to include only such items as are set forth in said 
ordinance or resolution. After the payment of such maintenance and 
operating expenses a sufficient amount of the revenue remaining shall be 
set aside in a fund known as the Gymnasium or Stadium Bond Interest 
and Redemption Fund to provide for the payment of principal of and 
interest upon such bonds plus a reasonable amount as a margin for 
safety. Such fund shall be used for no other purpose than to pay the 
principal of and interest on said bonds. Any revenues remaining after 
making the payments hereinabove provided for may be used for any 
lawful purpose. , 

Sec. 5. Such bonds provided for in Section 2 shall be payable from 
the net revenues of the entire project, including the original existing 
gymnasia, stadia, and other recreational facilities, and the additional 
buildings and grounds and additions to the existing gymnasia, stadia, 
and other recreational facilities, together with all future extensions 
or additions thereto or replacements thereof and the governing body 
of such city or school district shall provide in- the ordinance or resolu­
tion authorizing the bonds, that the cost of maintaining and operat­
ing the project shall be a first charge against such revenues, the main­
tenance and operating expenses to include only such items as are set 
forth in said ordinance or resolution. After the payment of such 
maintenance and operating expenses, a sufficient amount of the revenue 
remaining shall be set aside in a fund known as the Gymnasium or Sta­
dium Bond Interest and Redemption Fund to provide for the payment 
of principal of and interest upon such bonds, plus a reasonable amount 
as a margin of safety. Such funds shall be used for no other purpose 
than to pay the principal of and interest on said bonds. Any revenues 
remaining after making the payments hereinabove provided for may be 
used for any lawful purpose. 

Sec. 6. Every bond issued or executed under this law shall contain 
the following clause: "The holder hereof shall never have the right 
to demand payment of this obligation out of any funds raised or to be 
raised by taxation." Such bonds shall be presented to the, Attorney Gen­
eral for his approval as is provided for the approval of other school bonds 
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and in such cases the bonds shall be registered by the State Comptroller 
as in the case of other school bonds. . 

Sec. 7. No bonds authorized to be issued or executed under this 
Act shall be issued or executed after the expiration of two (2) years from 
the effective date of this Act. 

Sec. 8. No land upon which is situated any of the school improve­
ments other than as described herein shall ever be subject to the pay­
ment of any indebtedness created hereunder, nor shall any encumbrance 
ever be executed ther~on. 

Sec. 9. That all acts performed, proceedings had and contracts 
executed by school districts to which this Act is applicable, and by the 
governing bodies thereof, which acts, proceedings and contracts. were 
unauthorized by law at the time of their performance or execution, but 
which would have been authorized under the terms of this Act had the 
same been in force at such time, are hereby validated, ratified, approved· 
and confirmed in all respects as fully as though they had been duly and 
legally performed, had and executed in the first instance. As amended 
Acts 1949, 51st Leg., p. 730, ch. 393, § 1. 

Emergency. Effective June 13, 1949. 

Art. 2802i-28. Tax rate in common school districts iri counties of 
55,000 to 61,000 

Section 1. Any Common School District in counties which according 
to the last preceding Federal Census, having a population of not less 
than fifty-five thousand (55,000) and not more than sixty-one thousand 
(61,000), and haying valuation for tax purposes of exceeding Seventy­
five Million ($75,000,000.00) Dollars, which now levies a total tax of One 
Dollar and Fifty Cents ($1.50) per Hundred Dollars assessed valuation 
of taxable property for mainteuance purposes and bond and interest 
sinking fund purposes, may levy, assess, and collect taxes at not to ex­
ceed the following rates per Hundred Dollars of assessed valuation of 
taxable property, to wit: 

For Maintenance purposes, One Dollar and Seventy-five Cents ($1.75) 
per Hundred Dollars of assessed valuation; for bond interest and sinking 
fund purposes, Seventy-five Cents (75¢) per Hundred Dollars of assessed 
valuation; but the combined tax for both purposes shall never exceed 
One Dollar and Seventy-five Cents ($1.75) per Hundred Dollars of as-

, sessed valuation. Such taxes shall be assessed, levied, and collected 
pursuant to the provisions hereof and of the general law applicable to 
such districts. 

Sec. 2. Before levying any tax in excess of One Dollar and Fifty 
Cents ($1.50) on the Hundred Dollars of assessed valuation as hereby 
authorized, the Commissioners Court of said county shall order and hold 
an election within such district for the purpose of determining whether 
a majority of the voters voting there desire to authorize the Commis~ 
sioners Court to levy such tax. At such election none but qualified voters 
who are property taxpayers of such district shall be entitled to vote. 
The Election Order and Notice of Election shall in all cases either state 
the specific rate of tax to be voted upon, or that the rate shall not exceed 
the limit herein specified. Notice of Election shall be given for the 
length of time and in the manner prescribed by law for elections for 
trustees of Common School. Districts, and such election shall be con­
ducted in accordance with the General Law so far as applicable thereto. 
The ballots for such maintenance tax election shall have written or 
printed thereon the words "For the School Tax"' and "Against the School 
Tax". If said maintenance tax proposition is defeated by a majority of 
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the voters at an election held for such purpose, no other election shall 
be held upon such proposition for one year after the date of said election. 

Sec. 3. If any section, paragraph, or provision of this Act be de­
clared unconstitutional or invalid for any purpose, such holding shall 
not in any manner affect the remaining sections, paragraphs, or pro­
visions of this Act, but the same shall remain in full force and effect. 
Acts 1949, 51st Leg., p. 533, ch. 295. 

Emel'gency. Effective May 11, 1949. with az·e expressly suspended to the extent 
Section 4 of the act of 1949, provided that of such conflict. · 

all laws and parts of laws in conflict here-

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2803c. Independent district redefined to include territory in more 
than one county; validation of acts and elections · 

Section 1. In each instance where an Independent School District, 
originally established in one county, is re-defined by orders of County 
Boards of School Trustees fixing its boundaries so as to include territory 
in more than one county, and an order re-defining and fixing the same 
boundaries for such District is passed by the County Board of Trustees 
of each county in which such District is situated, such District is hereby 
validated and declared to be a valid, existing and duly incorporated In­
dependent School District and subject to the General Laws relating to 
Independent School Districts; and the orders passed by such County 
Boards of School Trustees re-defining and fixing boundaries of such Dis­
tricts are hereby validated. · 

Sec. 2. Where, after having been re-defined as provided in Section 1 
hereof, an election or elections have been held in any such District re­
sulting favorably to the authorization of a maintenance tax, the assump­
tion of outstanding bonded indebtedness of Districts or parts thereof 
included in such enlarged District and the levy of taxes therefor, and the 
authorization of bonds and the levy of taxes therefor, or resulting favora­
bly to any of such propositions, such election or elections are hereby 
validated, and such Districts are hereby empowered to carry authority 
conferred by said elections. 

Sec. 3. This Act shall not apply to any District which on the effective 
date of this Act is involved in litigation brought by qualified voters or 
taxpayers residing therein, which questions the creation, annexation or 
consolidation of such a District, or the election for the purpose of 
creating, annexing or consolidating such a District. Acts 1949, 51st Leg., 
p. 831, ch. 449. 

Emergency. Effective June 19, 1949. 

Art. 2805a. Election to assume indebtedness and levy tax 
Section 1. In any case where existing laws permit the annexation of 

all or a part of any school district or other additional ·area to another 
· school district, or the consolidation of any districts, or other alteration 
or change of any district, and such laws do not expressly authorize the 
trustees of the district as it is thereafter constituted to call an election 
therein for voting upon the assumption of any bonded or other debt 
created prior to annexation or consolidation and for the levy of taxes for 
the payment of same and for further maintenance and operation by the 
qualified property tax paying voters, and such election is required, the 
trustees of such district are hereby authorized to call such election for 
any or all of said purposes, which election may be held at such time and 
manner and upon such notice as is now or may hereafter be provided 
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by the General Law regulating the holding of elections by independent 
and common school districts for the issuance of bonds or levying of taxes 
for maintenance and operation. 

Sec. 2. This Act shall apply to any school district, however created, 
and shall not be exclusive but shall be cumulative of and in addition to 
all other laws relating to the subject. All orders, notices and proceedings 
taken by any board for the calling or holding of such elections prior ·to 
the effective date hereof are hereby validated in all respects as if taken 
under authority of this Act. Acts 1949, 51st Leg., p. 944, ch: 518. 

Emergency. EffectiYe June 29, 1949. 

Art. 2806d. Validation of consolidations of common school districts 
with independent districts; defective election call 

Section .1. All consolidations, or attempts at consolidation, of one or 
more common school districts with one or more independent school dis­
tricts after an election was held and a majority of the legally qualified 
voters in each of such districts voting in such election voted in favor of 
such consolidations, are hereby in all things validated and declared to be 
duly and legally consolidated or established as thoug:O. they had been so 
consolidated or established in the first instance, and shall include such 
attempted consolidations where the election proceedings call for the con­
solidation of one or more common school districts with an independent 
school district, but did not provide for the consolidation of each common 
school district with each other common school district. 

Sec. 2. All proceedings had by any such consolidated districts au­
thorizing the issuance of bonds after such attempted consolidation are 
hereby in all things validated, and the bonds authorized by such proceed­
ings are in all respects validated. 

Sec. 3. The provisions of this Act shall not apply in any instance 
where the consolidation or consolidations, or the proceedings authorizing 
the issuance of any bonds or such bonds, are in litigation in any of the 
courts of this State at the time of the passage of this Act. Acts 1949, 
51st Leg., p. 146, ch. 90. 

Emergency. Effective April 26, 1949. 
Section 4 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act validating the consolidation of 
certain common and independent school 
districts where a majority of the qualified 
voters of each of the affected districts ap­
proved such consolidation at an election 

held for such purpose; validating the bonds 
of such consolidated districts and the pro­
ceedings had authorizing same after such 
attempted consolidation; providing such 
validation shall not apply to districts now 
in litigation; repealing all laws in con­
flict herewith; and declari~g an emer­
gency. Acts 1949, 51st Leg., p. 146, ch. 90. 

Art. 2806e. Trustees of larger district as trustees of consolidated dis­
trict until terms expire 

From and after the effective date of this Act wherever 
two (2) or more independent school districts are consolidated under 
existing Jaw and one of such independent school districts so consolidated 
with one (1) or more others shall have at the time of such consolidation 
a scholastic enrollment in excess of five (5) times that of the other 
district, or in excess of five (5) times the combined scholastic enroll­
ment of all the other districts included in such consolidation, the Board 
of Trustees of said larger district shall serve as the Board of Trustees 
of the consolidated district until the terms of the respective members 
thereof shall expire, at which time their successors shall be elected 
from the consolidated district as provided by law; it being the intention 
to provide herein that the respective trustees of the larger district shall 
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serve until their current terms expire and their successors are elected 
from the consolidated district; and it shall not be necessary to elect 
another new Board for the consolidated district at the next general elec­
tion following the consolidation, but there shall be elected from such 
consolidated district at such time only the successors to those members 
of the Board whose terms expire then. Acts 1949, 51st Leg., p. 468, ch. 
252, § 1. 

Emergency. Effective May 21, 1949. 
Section 2 of the act of 1949, provided tha,t 

all laws or parts of laws in conflict here­
with are expressly repealed to the extent of 

the conflict only; otherwise thiS Act shall 
be cumulative of all other existing laws 
relative to the consolidation of independ­
en t school districts. 

Art. 2815-2. Consolidation of rural higlJ. school districts and other 
districts 

Section 1. Rural high school districts (whether formed by grouping 
or by annexation), common school districts, common county line school 
districts, independent school districts, and county line independent school 
districts, including elementary districts which, without a separate ma­
jority vote therein, were annexed to or grouped with other districts 
under Chapter 59, Acts of the 39th Legislature, as amended,1 relating to 
rural high school districts, may be consolidated in the manner provided 
by Article 2806, Revised Civil Statutes, as amended; provided, however, 
that no such elementary district may be consolidated under this Act 
with any other district if, at the time of presenting a petition for the 
consolidation election, the district with which it was attached or grouped 
has bonds actually outstanding which were voted and issued after it 
was so annexed or grouped. Provided further, that each such rural high 
school district included in such consolidation shall be considered as one 
district for voting purposes in such consolidation election. The proposi­
tion to be submitted at the consolidation may specify the name of the 
district, and such name need not contain the word "consolidated". 

Sec. 2. If a majority of the votes cast in each district is in favor of 
the consolidation, they shall be consolidated, except that the proposi­
tion submitted may specify that the districts in which the majority 
vote favors consolidation shall be consolidated even though the majority 
vote in certain districts or a certain number of districts is against con­
solidation. 

Sec. 3. The prnvisions of Article 2806, as amended, with reference 
to the Board of Trustees to serve until the next regular trustee election,. 
shall be applicable to districts consolidated under this law, unless other­
wise provided in the proposition submitted at the consolidation election, 
in which event the trustees to serve until the next regulai· trustee .elec­
tion shall be appointed or selected as provided in said proposition. 

Sec. 4. Any district formed by a consolidation under this Act shall 
constitute an independent school district and be governed by the General 
Laws applicable to independent school districts, and it may thereafter 
be consolidated with any other district or districts under the provisions 
of this Act. 

Sec. 5. Any district heretofore formed by consolidation in the man­
ner provided in this Act is hereby validated and declared to constitute 
an independent school district; provided, however, that this validation 
shall not apply to any consolidation involved in litigation brought by a 
taxpaying voter therein questioning the validity of such consolidation. 
Acts 1949, 51st Leg., p. 1118, ch. 573. 

1 Article 2922a et seq. 
Emergency. Effective ·July 22, 1949. 
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6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-39. Validation of districts, acts, bonds and elections; con­
solidations; taxes 

Section 1. ·All school districts, including any independent school dis­
trict controlled by a municipality and including common school districts, 
independent school districts, consolidated common school districts, con­
solidated independent school districts, rural high school districts, all 
cOunty line school districts, including county line common school dis­
tricts, county line independent school districts, county line rural high 
school districts, county line consolidated common school districts, county 
line consolidated independent school districts, and all other school dis­
tricts, groups or annexations of whole districts, or parts of districts, 
whether established, organized, and/or created by vote of the people re­
siding in such districts, or by action of the governing body of any such 
municipalities, or by action of the county school boards, or by action of 
the county judges, or by action of the commissioners courts, and whether 
created by General or Special Law in this State, and heretofore recog­
nized by either state or county authorities as school districts,· are hereby 
validated in all respects as though they had been duly and legally estab­
lished in the first instance. 

All acts of the county boards of trustees of any and all counties in 
rearranging, grouping, annexing, changing, detaching and attaching .of 
territory, or subdividing such school districts, or increasing or decreas­
ing the area thereof, or abolishing school districts, in any school district 
of any kind, or in creating new districts out of parts of existing districts 
or otherwise, or detaching or eliminating any district or districts from 
an existing district, and all acts of the governing bodies of any such mu­
nicipalities in annexing territories to such municipally controlled school 
districts, are hereby in all things validated. 

All consolidations, or attempts at consolidation, of school districts 
after an election was held and a majority of the legally qualified voter~:~ 
in each such districts voting in such election voted in favor of such con­
solidations, are hereby in all things validated and declared to be duly 
and legally consolidated or established as though they had been so con­
solidated or established in the first instance, and shall include, among 
others, such attempted consolidations where the election proceedings 
call for the consolidation of one or more common school districts and/or 
one or more independent school districts with an independent school dis­
trict, or consolidated common school district, but did not provide for the 
consolidation of each such common school district and/or independent 
school district with each other such district. 

All acts of the county judges, and/or the commissioners courts, 
and/or the county boards of school trustees in converting or changing 
one type of school district into another type of school district are hereby 
in all things validated, and all elections called by such officers for such 
conversion or change, in which election a majority of the qualified voters 
voting therein voted in favor thereof, are hereby in all things validated, 
and all such converted or changed school districts are hereby in all 
things validated as though they had been legally established in the first 
instance. 

All acts of the governing bodies of municipalities andjor of the 
boards of trustees of municipally controlled or assumed school districts 
and/or cities and towns constituting separate and independent school 
districts and/or extended municipal school districts, in ordering elec-
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tions for the separation or divorcement of such schools and/or districts· 
from municipal control, jurisdiction or authority, in which elections a 
majority of the qualified voters voting therein voted in favor of such 
separation or divorcement, are hereby in all things validated, and the 
school districts formed by such separation or divorcement are hereby in 
all things validated, and the organization and acts of the boards of 
trustees of any and all such districts are in all things validated. Pro­
vided, that this Act shall not be construed to validate an extension of the 
boundaries of an independent school district by virtue of the extension 
of boundaries of a home-rule city where such school district is a separate 
and distinct school district and is not a city-controlled or city-assumed 
school district, unless the qualified voters of such school district have 
heretofore by majority vote authorized the extension of such school dis­
trict boundaries at an election called for that purpose. 

The boundary lines of any and all such school districts are hereby 
in all things validated. 

All acts of the boards of trustees in such school districts or the 
governing bodies of such municipalities or the county judges or the 
commissioners courts ordering an election or elections, declaring the 
results of such elections, levying, attempting or purporting to levy taxes 
for and on behalf of such school districts, and all bonds issued and now 
outstanding, and all bonds heretofore voted but not issued, and all tax 
elections, bond elections, and bond assumption elections following such 
consolidation, annexation, grouping, attachment or detachment, conver­
sion, change, etc., are hereby in all things validated. The fact that by 
inadvertence or oversight any act of the officers of any county or school 
district or municipality in the creation of any district was omitted, shall 
in nowise invalidate such district; and the fact that by inadvertence or 
oversight any act was omitted by the board of trustees of any such dis­
trict or the county judge or the commissioners court or the governing 
body of any such municipality in ordering an election or elections, or in 
declaring the results thereof, or in levying the taxes for such districts, 
or in the issuance of the bonds of any such district, shall in nowise inval­
idate any of such proceedings or any bonds so voted or issued by such 
district. 

Sec. 2. All school districts mentioned in this Act are hereby author­
ized and empowered to levy, assess, and collect the same rate of tax, or 
not to exceed the rate of tax as heretofore authorized or attempted to be 
authorized by any act of the district or by any election of the taxpaying 
voters of said districts or by any Act whether General or Special by the 
Legislature, or as is now being levied, assessed, and collected therein and 
heretofore authorized or attempted to be authorized by any act or acts 
of said districts, or by any Act, whether General or Special, of the Legis­
lature .. 

Sec. 3. This law shall not apply to any district which is now in­
volved in litigation in any district court of this State, the Court of Civil 
Appeals, or the Supreme Court of Texas, in which litigation the validity 
of the organization or creation of such district or the consolidation or 
annexation of territory in or to such district is attacked. Provided fur­
ther, that this Act shall not apply to any district which has heretofore 
been declared invalid by a court of competent jurisdiction of this State or 
which may have been established and which was later returned to its 
original status. This Act shall not apply to any district which on the 
effective date of this Act is involved in litigation which questions the 
validity of the formation of such district, or the validity of the election 
for the purpose of forming or creating such district, or the validity of the 
acts of persons purporting to be the trustees thereof because of the al-
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'leged invalidity of such district, or the validity of any elections subse­
quent to the purported formation or creation of such alleged invalid dis­
trict for the purpose of assumption of indebtedness or levy of special 
maintenance taxes; nor shall this Act in court proceedings pending at 
the time of the effective date hereof have the effect of validating any 
of such districts, elections, or proceedings in the event the courts shall 
hold them to be illegal or invalid under the General Laws; nor shall this 
Act be construed as authorizing for the future the formation of county 
line rural high school districts with legal status of strict independent 
:School districts organized under the General Laws. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction to 
be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part of 
this Act. Acts 1949, 51st Leg., p. 21, ch. 23. , 

Emergency. Effective March 8, 1949. 

Title ot Act: 
An Act to validate the establishment, or­

ganization, and/or creation of all school 
districts, validating the acts of county 
boards of school trustees, county judges, 
-commissioners courts, boards of trustees 
of such school districts, and municipal 
governing bodies; validating tax elections, 
bond elections, bond assumption elections, 
.and all bonds voted, authorized, and/or 
now outstanding of said districts; author­
izing the levy, assessment, and collec­
tion of taxes; providing that this Act 
shall not apply to certain districts in­
volved now or previously involved in liti­
gation, or to districts which may have been 
·established and which later returned to 

original status, or to any extension of 
boundaries of a separate independent school 
district by virtue of an extension of bound­
aries of a home-rule city, which school dis­
trict is not a city-controlled or city-as­
sumed. school district unless a majority of 
the qualified voters of such district have 
heretofore authorized the extension of such 
school district boundaries at an election 
called for that purpose; providing that 
this Act shall not be construed as authoriz­
ing for the future the formation oj county 
line rural high school districts with the 
legal status of strict independent school dis­
tricts organized under the General Laws; 
providing a saving clause; and declaring 
an emergency. Acts 1949, 51st Leg., p. 21, 
ch. 23. 

Art. 2815g-40. Validation of consolidation of independent districts 
with other districts 

Section 1. Any Independent School District which has been en­
larged by consolidation with other Independent or Common School Dis­
tricts as shown by orders of the Commissioners Court canvassing the 
returns of elections held in the consolidating Districts, and which has 
been enlarged by grouping or by annexation of other Common or Inde­
pendent Districts or parts of Districts by an order of the County Board 
<>f School Trustees of the county in which such Independent School 
District is situated, and whose boundaries have been defined by an or­
der or orders passed by the County Board of School Trustees of the 
co.unty in which such Independent School District is situated at the 
time of or since the last boundary change, and where the County Board 
of School Trustees or the Commissioners Court has passed an order de­
claring that such District shall constitute an Independent School Dis­
trict and be governed by general laws applicable to Independent School 
Districts, is hereby validated and declared to be a valid existing and 
duly incorporated Independent School District subject to the General 
Laws applicable to Independent School Districts notwithstanding the 
fact that 'some of the annexations or groupings were had or purported 
to have been had under the laws relating to Rural High School Dis­
tricts. The acts of Commissioners Courts and County Boards of School 
Trustees, in making such consolidations, annexations or groupings and 
in redefining the boundaries of such Districts and in declaring such 
Districts Independent School Districts are hereby validated. 
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Sec. 2. All elections heretofore held in any such Independent School 
District resulting in favor of the levy of a maintenance tax, the assump­
tion of outstanding bonds, or the issuance of bonds, or in favor of all 
of such propositions, as declared by the District Eoard of Trustees, are 
hereby validated. 

Sec. 3. This Act shall not apply to any District which on the ef­
fective date of this Act is involved in litigation which questions the 
legality of the formation or creation of such District, or the validity 
of the election for the purpose of forming or creation of such District, 
or the validity of the acts of persons purporting to be the Trustees 
thereof, or the validity of any elections subsequent to the purported 
formation or creation of such District for purpose of assumption of in­
debtedness or levy of special maintenance taxes; nor shall this Act 
have the effect of validating any of such Districts, elections, o:r pro­
ceedings in the event the Courts shall hold them to be illegal or invalid 
under the General Laws; nor shall this Act be construed as authoriz­
ing for the future the formation of County-Line Rural High School Dis­
tricts with legal status of strict Independent School Districts. Acts 1949, 
51st Leg., p. 45, ch. 25. 

Emergency. Effective March 9, 1949. 
Title of Act: 

An Act Validating Independent School 
Districts which have been enlarged by con­
solidations with other Districts and by or­
ders of County Boards of School Trustees, 
and whose boundaries have been defined 
by orders passed by the County Board of 
School Trustees of the county in which the 
principal school of the Independent District 
Is situated; validating orders passed by 

Commissioners Courts and County Boards 
of School Trustees making such 'Districts; 
validating elections held by such Districts 
for maintenance taxes, assumption of out­
standing bonds, and the issuance of bonds; 
provided that this Act shall not apply to 
any District involved in litigation which 
questions the legality of the formation or 
creation of such District; and declaring an 
emergency. Acts 1949, 51st Leg., p. 45, ch. 
25. 

Art. 281Sg-41. Validation of independent districts whose boundarie~ 
redefined; bond and tax elections 

Section 1. In each instance where the boundaries of an independent 
school district have been redefined and fixed by an order of the County 
Board of School Trustees of the county in which such district is situ­
ated, and where such Board has found that the boundaries thus fixed 
have been known and recognized by the said Board and other officials 
of the county and by the people residing in the district, and where the 
order thus redefining and fixing such boundaries provides that the dis­
trict shall constitute an independent school district, such district is 
hereby validated and declared to be a valid, existing and duly incorpo­
rated independent school district and subject to the General Laws re­
lating to independent school districts, and the orders passed by such 
County Boards of School Trustees redefining and fixing boundaries of 
such districts are hereby validated. 

Sec. 2. Where, after having been redefined as provided in Section 
1 hereof, an election or elections have been held in any such district 
resulting favorably to the authorization of a maintenance tax, the as­
sumption of outstanding bonded indebtedness of districts or parts there­
of included in such enlarged district and the levy of taxes therefor, and 
the authorization of bonds and the levy of taxes therefor, or resulting 
favorably to any of such propositions, such election or elections are 
hereby validated, and such districts are hereby empowered to carry out 
authority conferred by said elections. 

Sec. 3. This Act shall not apply tci any annexation or consolida­
tion or any bond or tax election the validity of which has been attack­
ed by litigation on the effective date of this Act. This Act shall not ap-
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ply to any district which on the effective date of this Act is involved in 
litigation which questions the validity of the formation of such dis­
trict, or the validity of the election for the purpose of forming or creat­
ing such district, or the validity of the acts of persons purporting to be 
the trustees thereof because of the alleged invalidity of such district, 
or the validity of any elections subsequent to the purported formation 
or creation of such alleged invalid district for the purpose of assump­
tion of indebtedness or levy of special maintenance taxes; nor shall 
this Act in court proceedings pending at the time of the effective date 
hereof have the effect of validating any of such districts, election, or 
proceedings in the event the courts shall hold them to be illegal or in­
valid under the General Laws; nor shall this Act be construed as au­
thorizing for the future the formation of county line rural high school 
districts with legal status of strict independent school districts organ­
ized under the General Laws. Acts 1949, 51st Leg., p. 50, ch. 29. 

Emergency. Effective March 10, 1949. 
Title of Act: 

An Act validating certain independent 
school districts which have been redefined 
by County Boards of Trustees; validating 
such orders passed by County Boards of 
Trustees; validating elections held in such 
districts to authorize maintenance taxes, 
assumptions of bonded indebtedness and 
the issuance of bonds;· enacting other pro­
visions relating to the subject; providing 
that this Act shall not apply to any annexa-

tion or consolidation or any bond or tax 
election the validity of which has been at­
tacked by litigation on the effective date of 
this Act, nor to certain districts involved 
in litigation on the effective date of this 
Act; providing that this Act shall not be 
construed as authorizing for the future the 
formation of county line rural high school 
districts with legal status of strict inde­
pendent school districts organized under 
the General Laws; and declaring an emer­
gency. Acts 1949, 51st Leg., p. 50, ch. 29. 

Art. 2815g-42. Validation of consolidation; one district included in 
annexation election 

Section 1. In. each instance where elections have been held sepa­
rately in a Rural High School District, one or more Independent School 
Districts and one or more Common School Districts situated in more 
than one county for the consolidation of such districts, and the ma­
jority vote in each such district was in favor of the consolidation of 
the districts, and where the proposition submitted at such elections 
contained a provision that the district would thereafter be governed 
by the General Laws applicable to Independent School Districts, the 
calling and holding of said elections, and all elections thereafter held 
in which the majority vote in each district was in favor of a consol­
idation of such consolidated district and other districts, and the or­
ders passed by the Commissioners Court of each county in which each 
district or the principal school thereof is located declaring the results 
of the election, consolidating the districts, and designating names for 
such consolidated districts, are hereby validated and ratified. Any dis­
trict formed by such consolidation or consolidations is hereby declared 
to constitute an Independent School District subject to the General Laws 
relating to Independent School Districts n9twithstanding the fact that 
any one of the districts involved in a consolidation was included in an 
election to authorize its annexation to another district under laws re­
lating to Rural High School Districts where the district voting for the 
consolidation was not afforded an opportunity to vote separately in the 
annexation election and where the consolidation election or elections 
were held not more than sixty days after the annexation. 

Sec. 2. If the proposition submitted to the voters at any such con­
solidation elections provided that the first board of trustees of the con­
solidated district should be appointed by a Commissioners Court, the 
Commissioners Court shall appoint such board in accordance with such 
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proposition, and the board so appointed shall serve until the next regu­
lar election, at which time seven trustees shall be elected and serve the 
terms as provided in Article 2745, Revised Civil Statutes, as amended. 

Sec. 3. This Act shall not apply to any district which on the effec­
tive date of this Act is involved in litigation brought by qualified voters 
or taxpayers residing therein which questions the creation, annexation 
or consolidation of such a district, or the election for the purpose of 
creating, annexing or consolidating such a district. Acts 1949, 51st Leg., 
p. 228, ch. 127. 

Emergency. Effective 1\Iay 9, 1949. 

Art. 2815g-43. Validation of districts .and acts and orders relating 
thereto 

Section 1. All school districts, including any independent school 
district controlled by a municipality and including common school dis­
tricts, independent school districts, junior college districts, consolidat­
ed common school districts, consolidated independent school districts, 
rural high school districts, all county line school districts, including coun­
ty line common school districts, county line independent school districts, 
county line rural high school districts, county' line consolidated common 
school districts, county line consolidated independent school districts, 
and all other school districts, groups or annexations of whole districts, or 
parts of districts, whether established, organized, and/or created by vote 
of the people residing in such districts, or by action of the governing body 
of any such municipalities, or by action of the county school boards, or by 
action of the county judge, or by action of the commissioners courts, 
and whether created by general or special law in this State, and hereto­
fore recognized by either State or county authorities as school districts, 
are hereby validated in all respects as though they had been duly and 
legally established in the first instance. 

All acts of the county boards of trustees of any and all counties in 
rearranging, consolidating, grouping, annexing, changing, detaching and 
attaching of territory, or subdividing any and all such school districts, 
or increasing or decreasing the area thereof, or abolishing school dis­
tricts, in any school district of any kind, or in creating new districts 
out of parts of existing rlistricts or otherwise, and all acts of the govern­
ing bodies of any such municipalities in annexing territories to such 
municipally controlle"d school districts, are hereby in all things validated. 

All acts and orders of the county board of trustees of any and all 
counties in adding territory to any junior college district, which said 
college was originally created with the same boundary lines as an inde­
pendent school district and to which independent school district territory 
has been added, such added territory to such college district being the 
same that was added to said independent school district and making the 
boundary lines of such districts identical, are hereby in all things vali­
dated, regardless whether such order or orders of the county board were 
enacted at the time of the addition of territory to the independent school 
district or subsequent thereto, and whether such orders were entered 
nunc pro tunc or otherwise. All elections for bonds, the levy and collec­
tion of taxes, and/or debt assumption ordered by the governing body of 
such junior college district and held over the entire enlarged or extended 
area, in which election a majority of the qualified voters owning taxable 
property within such junior college district as enlarged or extended and 
having duly rendered the same for taxation, are hereby in all things vali­
dated, and said governing body is hereby authorized to issue such bonds 
and levy such taxes, and the indebtedness so assumed is hereby declared 
to be the indebtedness of such enlarged junior college district. 

Tex.St.Supp, '50-17 
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All consolidations, or attempts at consolidation, of school districts 
after an election was held and .a majority of the legally qualified voters 
in each such district voting in such election voted in favor of such con­
solidations, are hereby in all things validated and declared to be duly 
and legally consolidated or established as though they had been so con­
solidated or established in the first instance, and shall include, among 
others, such attempted consolidations where the election proceedings cal1 
for the consolidation of one or more common school districts and/or one 
or more independent school districts with an independent school district; 
but did not provide for the consolidation of each such common school 
district and/or independent school district with each other such district. 

All acts of the county judge:,;, and/or the commissioners courts, and/or 
the county boards of school trustees in converting or changing one type 
of school district into another type of school district are hereby in all 
things validated, and all elections called by such officers for such conver­
"ion or change, in which election a majority of the qualified voters vot­
ing therein voted in favor thereof, are hereby in all things validated, and 
all such converted or changed school districts are hereby in all things 
validated as though they had been legally established in the first instance. 

All acts of the governing bodies of municipalities and/or of the boards 
of trustees of municipally controlled or assumed school districts and/or 
cities and towns constituting separate and independent school districts 
and/or extended municipal school districts, in ordering elections for the 
separation or divorcement of such schools and/or districts from municipal 
control, jurisdiction or authority, in which elections a majority of the 
qualified voters voting therein voted in favor of such separation or 
divorcement, are hereby in all things validated, and the school districts 
formed by such separation or divorcement are hereby in all things vali­
dated, and the organization and acts of the boards of trus'tees of any and 
all such districts are hereby in all things validated. 

The boundary lines of any and all such school districts are hereby in 
all things validated. The names of any and all such school districts are 
hereby in all things validated. 

All acts of the boards of trustees in such school districts or the gov­
erning bodies of such municipalities or the county judges or the commis­
sioners courts ordering an election or elections, declaring the ~esults 
of such elections, levying, attempting or purporting to levy taxes for and 
on behalf of such school districts, and all bonds issued and now outstand­
ing, and all bonds heretofore voted but not issued, and all tax elections, 
bond elections, and bond assumption elections following such consolida­
tion, annexation, grouping, attachment or detachment, conversion, change, 
etc., are hereby in all things validated. The fact that by inadvertence or 
oversight any act of the officers of any county or school district or mu­
nicipality in the creation of any district was omitted, shall in nowise 
invalidate such district; and the fact that by inadvertence or oversight 
any act was omitted by the board of trustees of any such district or the 
county judge or the commissioners court or the governing body of any 
such municipality in ordering an election or elections, or in declaring the 
results thereof, or in levying the taxes for such districts, or in the issu­
ance of the bonds of any such district, shall in no wise invalidate any of 
such proceedings or any bonds so voted or issued by such district. 

Sec. 2. All school districts mentioned in this Act are hereby author­
ized and empowered to levy, assess, and collect the same rate of tax, or 
not to exceed the rate of tax as heretofore authorized or attempted to 
be authorized by any act of the district or by any election of the taxpaying 
voters of said districts ·or by any Act whether general or special by the 
Legislature, or as is now being levied, assessed, and collected therein and 
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heretofore authorized or attempted to be authorized by any act or acts 
of said districts, or by any Act, whether general or special, of the Legis­
lature. 

Sec. 3. This law shall not apply to any district which is now involved 
in litigation in any district court of this State, the Court of Civil Appeals, 
or the Supreme Court of Texas, in which litigation the validity of the or­
ganization or creation of such district or the consolidation or annexation 
of territory in or to such district is attacked. Provided further, that this 
Act shall not apply to any district which has heretofore been declared in­
valid by a court of competent jurisdiction of this State or which may have 
ueen established and which was later returned to its original status. 
This Act shall not apply to any district which on the effective date of 
this Act is involved in litigation which questions the validity of the for­
mation of such district, or the validity of the election for the purpose of 
forming or creating such district, or the validity of the acts of persons 
purporting to be the trustees thereof because of the alleged invalidity 
of such district, or the validity of any elections subsequent to the pur­
ported formation or creation of such alleged invalid district for the 
purpose of assumption of indebtedness or levy of special maintenance 
taxes; nor shall this Act in court proceedings pending at the time of the 
effective date hereof have the effect of validating any of such districts, 
elections, or proceedings in the event the courts shall hold them to be il­
legal or invalid under the General Laws. 

Sec. 3A. Nothing herein shall validate the purported extension of 
the boundaries of any independent school district, not under municipal 
control, by virtue of the extension of the boundaries of any city situated 
within said district. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction to be 
invalid, or unconstitutional, or for other reasons, it shall not affect any 
other phrase, word, clause, sentence, paragraph, section, or part of this 
Act. Acts 1950, 51st Leg., 1st C.S., p. 81, ch. 20. 

Emergency. Effective March 16, 1950. 

7. JUNIOR COLLEGES 

Art. 2815h. Junior college districts 

Assessment, equnlization and collection of taxes, nlternnth·e method 

Sec. 7b. 
(c) When a majority of the Board of Education of such Junior Col­

lege District prefer to have the taxes of their district assessed and collect­
ed by the County Assessor and Collector, or by the City Assessor and Col­
lector of an incorporated city or town in the limits of which the Junior 
College District or a part thereof is located, or collected only by the Coun­
ty or City Tax Collector, same may be assessed and collected, or collected 
only, as the case may be, by said county or city officers, as may be deter­
mined by the Board of Education of said Junior College District, and 
turned over to the Treasurer of the Junior College District for which such 
taxes have been collected. The property of such Junior College Districts 
having their taxes assessed and collected by the County or City Assessor 
and Collector may be assessed at a greater value than that assessed for 
city, county and State purposes, and in such cases the City or County Tax 
Assessor and Collector shall assess the taxes for said district on separate 
assessment blanks furnished by said district and shall prepare the rolls 
for said district in accordance with the assessment values ·which have 
been equalized by a Board of Equalization appointed by the Board of 
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Education for that purpose. If said taxes are assessed by a special as­
sessor of· the Junior College DistriCt and are collected only by the City 
or County Tax Collector, the City or County Tax Collector in such cases 
shall accept the rolls prepared by the special assessor and approved by the 
Board of Education as by law provided. When the County Assessor and 
Collector are required to assess and collect the taxes on Junior College 
Districts they shall respectively receive one (1 %) per cent for assessing 
and one (1%) per cent for collecting same; and when the Assessor and 
Collector of an incorporated city or town, as hereinbefore provided, is 
required to assess and collect the taxes of a Junior College Distr-ict, the 
Board of Education of such Junior College District may contract with 
the governing body of said city for payment for such services as they 
may see fit to allow, not to exceed four (4%) per cent of the whole amount 
of taxes collected and received. As amended Acts 1949, 51st Leg., p. 610, 
ch. 325, § 1. 

Emergency. Effective June 7, 1949. 

Scholastic enrollment of proposed district 

Sec. 17(a) Provided the proposed District may have less than seven 
thousand (7,000) scholastic enrollment, but not less than five thousand 
(5,000) in the next preceding school year, and where the State Board of 
Education finds that the proposed district is in a growing section, and 
that there is a public convenience and necessity for such Junior Col­
lege. Provided, further, that as to counties having a population of 
no~~ less than twenty thousand (20,000) nor more than thirty thousand 
(30,000) inhabitants according to the last preceding ·Federal Census and 
having an existing Junior College which has been created, operated and 
maintained for at least twenty-five '(25) years, the State Board of Edu­
cation may waive the five thousand (5,000) scholastic enrollment require­
ment of this section, b11t in no case shall a proposed district qualify with 
less than four thousand, five hundred (4,500) scholastics. As amended 
Acts 1949, 51st Leg., p. 591, ch. 317, § 1. 

Emevgency. Effective June 4, 1949. 

Art. 2815h-5. Refunding bonds of junior college districts 
Section 1. Junior College Districts are hereby authorized to issue 

refunding bonds for the purpose of refunding outstanding bonds of such 
Districts and coupons evidencing interest on such bonds. Such refund­
ing bonds shall be authorized by resolution of the Governing Board of 
the District; may be issued either as term bonds or serial bonds, ma­
turing in either case in not to exceed forty ( 40) years from their date; 
and shall not bear a greater rate of interest than the bonds to be re­
funded thereby. Such refunding bonds shall be signed by the President 
of the Governing Body, countersigned by the Secretary thereof, and have 
the seal of the District impressed thereon. · 

Sec. 2. Before such new refunding bonds shall be exchanged for 
outstanding bonds, they shall be submitted to the Attorney General for 
his examination; and if they have been authorized in accordance with 
this Act, he shall issue his certificate approving them, and the Comp­
troller of Public Accounts thereafter shall register them one time or 
in installments as original bonds are surrendered to him for cancella­
tion. 

Sec. 3. Such bonds, after receiving the certificate of the Attorney 
General, and having been registered in the Comptroller's Office, shall 
be held in every action, suit or proceeding in which their validity is or 
may be brought into question, prima facie valid and binding obligations. 
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In every action brought to enforce collection of such bonds, the certifi­
cate of the Attorney General, or a duly certified copy thereof, shall be 
admitted and received in evidence of its validity, together with the cou­
pons attached thereto. The only defense which can be offered against 
the validity of such bonds shall be forgery or fraud. This Article shall 
not be construed to give validity to any such bonds as may be issued in 
excess of the limit fixed by the Constitution, or contrary to its provi­
sions. Acts 1949, 51st leg., p. 122, ch. 74. 

Emergency. Effective April 9, 1949. 
Title of Act: 

An Act authorizing Junior College Dis­
tricts to issue refunding bonds; prescribing 
the method of issuing such bonds; requir-

ing approval thereof by the Attorney Gen­
eral and prescribing the effect thereof; 
enacting other provisions relating to the 
subject; and declaring an emergency. Acts 
1949, 51st Leg., p. 122, ch. 74. 

Art. 2815h-6. Validation of enlarged boundaries 
Section 1. The action of all county boards of trustees in adding 

territory to any junior college district, which said college district was 
originally created with the same boundary lines as an independent school 
district and to which such school district territory has been added, such 
added territory to said college district being the same that was added to 
said school district and making the boundary lines of such districts iden­
tical, are hereby in all things validated, and such enlarged districts are 
hereby in all things validated. All elections for bonds, the levy and col­
lection of taxes, and/or debt assumption, ordered by the governing body of 
such college district following such addition of territory and held over 
the enlarged district, in which elections a majority of the qualified voters 
having taxable property and having duly rendered the same for taxation 
voting therein voted in favor of the same, are hereby in all things validat­
ed, and said governing body is hereby authorized to issue such bonds and 
levy and collect such taxes, and the indebtedness so assumed is declared 
to be the indebtedness of such enlarged district. 

Sec. 2. This Act shall not apply to any district the organization or 
creation of which is now involved in litigation, nor shall this Act apply to 
or affect any litigation now pending which involves the validity of such 
district or the validity of any bonds issued or undertaken to be issued 
by it. Acts 1949, 51st Leg., p. 623, ch. 331. · 

Emergency. Effective June 6, 1949. 

Art. 2815j-2. Appropriations to supplement local funds; regulation 
and allocation; eligibility 

Section 1. There shall be appropriated biennially from moneys in the 
State Treasury not otherwise appropriated an amount sufficient to sup­
plement local funds in the proper support, maintenance, operation, and 
improvement of the Public Junior Colleges of Texas, which meet the 
standards as herein provided; and said sum shall be allocated on a basis 
and in a manner hereinafter provided. 

Sec. 2. To be eligible for and to receive a proportionate share of this 
appropriation, a Public Junior College must be accredited as a first class· 
Junior College by the State Department of Education and the State De­
partment of Education is hereby authorized to set up rules and provisions 
by which Public Junior Colleges may be inspected and accredited. And 
provided further that to be eligible to participate in any biennial appro­
priation, each Public Junior College shall offer a minimum of twenty­
four (24) semester hours of vocational and/or terminal courses. And 
provided that in order to be eligible to participate in any biennial ap­
propriation each Public Jul}ior College shall have complied with all exist­
ing laws, rules, and regulations governing the establishment and main-
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tenance llf Public Junior Colleges. Provided that all of the funds al­
located under the provisions of this Act, with the exception of those 
necessary for paying the costs of audits as provided herein, shall be used 
exclusively for the purpose of paying salaries of the instructional and 
administrative forces of the several institutions. · 

It shall be mandatory that each institution participating in the funds 
herein provided shall collect from each full-time student enrolled, matricu­
lation and other session fees not less than the amounts provided for by 
law and by other State-supported institutions of higher learning for full- · 
time students and shall collect proportionate amounts for students taking 
less than a full-time student load. 

Sec. 4a. No funds shall be paid to any institution under the provisions 
of this Act until the payment has been approved by the State Auditor 
after he has audited the books of the institution. The cost of such audit 
shall be paid out of the funds allocated herein. Acts 1949, 51st Leg., p. 
612, ch. 327, § 1. 

Effective 90 days after July 6, date of ad­
journment. 

Section 3 of the act of 1949, 51st Leg., p. 
612, ch. 327, as amended by act of 1950, 51st 
Leg., 1st C.S., p. 86, ch. 23, made an ap­
propriation for the two following fiscal 
years, to be apportioned among the junior 
colleges named, and contained further pro­
visions as follows: "Provided that each of 
the above Public Junior Colleges shall quali­
fy within the requirements of this Act; and 
provided further, that the funds here ap­
propriated shall be disbursed· to and dis­
tributed among the Public Junior Colleges 
which qualify to receive it on the basis of 
One Hundred Seventy-five ($175.00) Dollars 
per capita for each full-time student per 
scholastic year of two long term semesters 
or equivalent thereof if the scholastic year 
is divided into more than two (2) long 
session terms, said per capita amount hav­
ing been determined on the basis of three­
fourths (%) of the recommended amount 
for other and wholly State-supported insti­
tutions of higher learning; provided that 
the term 'full-time student' shall not in­
clude members of the Armed Forces of the 
United States of America and auxiliaries 
thereof or members of the Armed Forces 
Resen·e of the United States of America 
or auxiliaries thereof and any other stu­
dents whose tuition and fee expenses are 
paid entirely by the United States Govern­
ment; and providing that 'full-time stu­
dent' as herein used is defined as a student 
doing fifteen (15) semester hours of work 
or equivalent thereof, and that the number 
of full-time students enrolled in any school 
to be benefited by this Act shall be deter­
mined by dividing the total number of 
semester hours of work carried by all 
students of the school as of November 1st 
in any fiscal year, by fifteen (15) or the 
equivalent thereof in terms of semester 
hours.'' 

Effective 90 days · after March 1, 1950, 
date of adjournment. 

Section 4 provided that any amount ap­
propriated and not used during the fiscal 
year beginning September 1, 1949, and end­
ing August 31, 1950, is herein placed to the 

credit of said Public Junior Colleges to be 
used as other appropriations during the 
next fiscal year. ·Any amount appropriated 
and not used during the fiscal year begin­
ning September 1, 1950, and ending August 
31, 1951, shall ·revert to the General Reve­
nue Fund of the State of Texas. 

Acts 1949, 51st . Leg., p. 697, ch. 364, 
amended the Acts 1947, 50th Leg., p. 685, 
ch. 346, by adding section 3a, making an 
appropriation for the fiscal year ending 
August 31, 1949, to Panola County Junior 
College at Carthage, Texas. 

Acts 1943, 48th Leg., p. 257, ch. 157, Acts 
1945, 49th Leg., p. 319, ch. 254, and Acts 
1947, 50th Leg., p, 685, ch. 346, contained 
similar provisions. 
Title of A'ct: 

An Act providing for and regulating ap­
propriations for moneys in the State 
Treasury not otherwise appropriated to 
supplement local funds for the support, 
maintenance, operation, and improvement 
of the Public Junior 'Colleges of Texas as 
named in this Act; providing. all tunds 
allocated under the provisions of this Act 
with the exception of those necessary for 
paying the cost of audits as provided here­
in shall be used exclusively for the pur­
pose of paying salaries of the instructional 
forces of the several Institutions; provid­
ing for an annual appropriation of Nine 
Hundred and 'l'wenty-five Thousand Dol­
Jars ($925,'000) for each of the fiscal years 
beginning September 1, 1947, and Septem­
ber 1, 1948, respectively, and for alloca­
tion thereof; determining the eligibility of 
a Public Junior College and providing for 
collection of certain fees from students; 
defining the term "full-time student" and 
excepting certain students; providing for 
disposition of unused funds; providing no 
funds shall be paid to any institution un­
der the provisions of this Act until pay­
ment has been approved by the State Au­
ditor after he has audited the books and 
providing the cost of auditing the books 
for the institution shall be paid out of the 
funds allocated herein; and declaring an 
emergency. Acts 1947, 50th Leg., p, 685, 
ch, 346. 
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Art. 2815k. Management of junior colleges and universities in inde­
pendent school districts containing city of 380,000 or more; Board 
of Regents 

Contraets1 a('tions; gifts; borro-wing D1one-y1 pa-yn1ent of judgn•entsJ ex­
emptions; liability 1 liens 

Sec. 6. Any Board of Regents may, in the name of the respective 
junior colleges and/or universities maintained in any such independent 
school district, contract, be contracted with, sue and be sued, plead or 
be impleaded, or intervene in any court of competent jurisdiction in any 
suit where the interest of any such Board of Regents of any such 
junior colleges and/or universities, or either, are involved; and any 
such Board of Regents may receive gifts, grants, conveyances, donations, 
legacies and devises made for the use of any such junior colleges and/or 
universities in any such independent school district and shall have the 
power to borrow money for the maintenance of any such junior colleges 
and/or universities and to secure advances of money an·d to pledge as 
security therefor the estimated income for any current year, provided 
any such sum so borrowed shall never exceed such estimated cur­
rent income; and further provided that no such Board of Regents 
shall have any power to mortgage the physical properties of any land 
and/or buildings belonging to any such junior colleges and/or universities, 
except that any such Board of Regents may pledge the income there­
from as herein provided. Any Board of Regents is hereby authorized 
to borrow money and to issue revenue bonds for the purpose of con­
structing, improving, enlarging, extending, furnishing and equipping 
dormitories, kitchens, dining halls, cafeterias and other eating places, 
student activity buildings, gymnasia, athletic buildings, stadia and such 
other buildings and facilities as may be needed for the good of the 
institution and the moral welfare and social conduct of the students of 
such institutions when the total cost, type of construction, capacity of 
such buildings as well as the other plan and specifications, have been 
approved by such Board of Regents. Any such Board of Regents is 
hereby authorized and empowered to pledge all or any part of the 
revenues of such dormitories, kitchens, dining halls, ·cafeterias and 
other eating places, student activity buildings and stadia and such other 
buildings and facilities as may he needed for the good of the institution 
and the moral welfare and social conduct of the students of such institu­
tions to be acquired by use of the proceeds of the sale of such bonds 
and to enter into contract with relation thereto and, in addition, to 
pledge and encumber the income and revenue from any other income 
producing properties including but not limited to any oil, gas and other 
minerals or interest therein, any student activity buildings, book 
stores, restaurants, cafes, cafeterias, dining halls, snack bars, kitchens, 
athletic buildings and facilities, including the income from athletic events 
and games in which said institutions participate away from said institu­
tion, as well as at the said institution, and any other properties of what­
soever nature owned by any such institutions. The revenues and income 
from existing buildings and other facilities may be pledged and en­
cumbered to the payment of revenue bond issues for the purpose of con­
structing, improving, enlarging, repairing, extending, equipping and 
furnishing any other building or facilities for which revenue bonds may 
be issued under the terms of this Act. 

Any such Board of Regents shall be empowered and authorized to 
enter into contracts in connection with the issuance of revenue bonds 
pledging and encumbering all or any part of any of the foregoing proper­
ties and facilities for the purpose of providing funds to construct, im-
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prove, enlarge, extend, repair, equip and furnish any other properties 
and facilities which, in the opinion of such Board of Regents, will be 
beneficial to such institution and the students thereof; and further, any 
such Board of Regents is empowered and authorized to enter into 
agreement relating to the maintenance of the maximum percentage of 
occupancy and use by students of such institution of the properties and 
facilities whose revenues are pledged to the payment of such bonds. It 
is expressly provided that no such revenue bonds shall ever be a debt of 
any such Board of Regents or school district but shall be solely a charge 
upon the income tolls, fees, rent and charges so encumbered and pledged. 

Nothing herein shall be construed to authorize the pledge or en­
cumbrance of tuition or matriculation fees but nothing herein shall be 
construed to prohibit the use of any surplus income from whatsoever 
source for the payment of principal and interest on any such revenue 
bonds in the event the pledged revenue and income should prove insuf­
ficient to pay such principals and interest when due. 

No execution shall be issued or levied by virtue of any judgment 
that may be recovered against any such Board of Regents, but any such 
Board of Regents shall provide for the payment of judgments out of 
the current income received and to be received from the operation of any 
such junior colleges and/or universities, lands, houses, moneys, debts 
due to any such Board of Regents; but personal and real property 
and assets of every description belonging to any such junior colleges 
and/or universities shall be exempted from execution and sale and from 
involuntary liens; but any such Board of Regents shall make provisions 
for the payment of any and all such indebtedness due by it from its cur­
rent operating revenues. No such Board of Regents shall ever be required 
to answer any writ of garnishment, neither shall they be required to give 
any bond for security for. costs or for any other security in any suit 
or action brought by or against any such Board of Regents or in any 
proceedings to which any such Board of Regents may be a party in 
any court in this State, and any such Board of Regents shall ha·.-~ 
the remedies of appeal to all courts without bond or security of any 
kind; but any such Board of Regents shall be liable in the same manner 
and to the same extent as if the bond undertaken or security required 
in other cases had been really executed and given. No such Board of 
Regents or any member thereof or any such junior colleges and/or 
universities shall be liable for damages of any kind to property or to 
person or persons injured or killed on or near any property or premises 
controlled by such Board of Regents or under the jurisdiction thereof. 
Neither shall they be liable for damages to persons or property caused 
by said Board. of Regents or any member thereof or by any agent, 
servant or employees of said Board of Regents. No builder's, material­
man's or mechanic's lien of any kind or character shall ever attach 
to or become a lien upon any property, real or personal, belonging to 
any such junior colleges and/or universities and under the jurisdiction 
of any such Board of Regents. As amended Acts 1949, 51st Leg., p. 1201, 
ch. 610, § 1. 

EmergencJ.·. Effective July !5, 1949. 

Public character of junior colleges and their property 

Sec. 8(1). The Junior Colleges and/or Universities described in 
the foregoing Sections 1 through 8 are declared to be public corporations 
of the State of Texas, and all property now or hereafter owned or acquir­
ed by them or any of them, whether as a result of gift, purchase or other­
wise, and whether held by way of endowment for income purposes or 
otherwise, is declared to be public property of this State, subject how-
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ever, to the terms of the Sections aforesaid and to the powers of said 
corporations and their respective Boards of Regents with regard to the 
management and control of said corporations and the property and af­
fairs thereof and without prejudice to the right of said corporations as 
corporations to hold the title to the properties aforesaid or to their rights 
to accept donations, whether by gift or will, for specific purposes or 
with restrictions as the donor or testator may provide, so long as said 
purposes or restrictions be not contrary to the public policy of this State 
or inconsistent with the character of said corporations as public institu­
tions of this State; said limited gifts, legacies or bequests to be never­
theless considered as public property of this State, like all other property 
owned by said Junior Colleges and/or Universities. Added Acts 1950, 
51st Leg., 1st C.S., p. 111, ch. 42, § 1. 

Emergency. Effective March 17, 1950. 

Art. 2815m-1. Trustees of joint county junior college districts 
Election of first bonrd of trustees 

Section 1. In Joint County Junior College Districts, the el6~tion of 
the first Board of Trustees shall be ordered by the Commissioners Court 
in each of the counties respectively, such election to be held on the same 
date in each of said counties. The Commissioners Court in each county· 
shall order the election, determine the number and location of polling 
places, appoint election judges for each, receive and canvass the returns, 
and declare the results in its respective county. One of said Courts , 
shall, by mutual consent, be designated to receive the totals from all of 
the counties, declare the final results, issue the certificates of election, 
and administer the oath of office. 

The order of election shall be made at least twenty (20) days prior 
to the date of such election and shall be posted in at least three (3) 
places in the district not less than ten (10) days prior to the date of 
said election. Such notices shall show the date of the election, the num­
ber of places to be filled, the location of all polling places, and the names 
of the election officials. 

Subsequent elections 

Sec. 2. In all subsequent elections for electing trustees for Joint 
County Junior College Districts, the Board of Trustees of such district 
shall order the elections, determine the number and location of polling 
places, appoint election judges for each, receive and canvass the returns, 
declare the results, and issue certificates of election. The president or 
chairman of the Board shall administer the oath of office to the newly 
elected trustees. 

The order of election shall be made at least twenty (20) days prior 
to the date of such election and shall be posted in at least three (3) 
places in the district not less than ten (10) days prior to the date of said 
election. Such notices shall show the date of the election, the number 
of places to be filled, the location of all polling places, and the names 
of the election officials. 

Combining first election with election to crente district 

Sec. 3. Election for the purposes of electing the first Board of Trus­
tees of any Joint County Junior College District may be held at the same 
time as the election to determine the creation of the district. In such 
case it shall be ordered and held by the officials authorized by law to hold 
the election on the proposition of the creation of the district, who shall 
also have the authority to canvass the returns, declare the results, and 
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issue certificates of election, according to the procedure set forth in 
Sections one and two of this Act. 

Placing names on ballot 

Sec. 4. Any person desirin~ a place on the ballot for election as a 
trustee of a Joint County Junior College District, must apply at least 
three (3) days prior to the issuance of the order of election for his name 
to be placed on such ballot. In the case of the election of the first Board 
of Trustees of the district, said application must be made to the Com­
missioners Court; in subsequent elections this application must be made 
to the president of the Board of Trustees of such district. Such appli­
cation must be made in writing and may be presented either in person 
or by mail. 

Persons elected 

Sec. 5. The number of persons required to fill the places for which 
trustees are to be elected, who receive the highest number of votes, shall 
be declared elected. 

Qualifications of voters 

Sec. 6. Any resident of a Joint County Junior College District who 
is qualified to vote in a General Election in the State of Texas shall bP 
qualified to vote in any election for trustees of any such Joint County 
Junior College District. 

Vacancies 

Sec. 7. In case of a vacancy on the Board of Trustees of a Joint 
County Junior College District, the remaining members of the Board 
shall appoint a member to serve out the unexpired term caused by such 

·vacancy. 
Partial fnvaliclity 

Sec. 9. If any provision of this Act shall be held by the Courts to 
be void or in conflict with any provision of the Constitution of this State, 
the fact that such provision may be held void shall in nowise affect any 
of the other provisions of this Act. Acts 1949, 51st Leg., p. 761, ch. 409. 

Em.ergency. Effective June 14, 1949. 
Section 8 of the Act of 1949 repealed 

all conflicting laws and pants of laws. 

Art. 2815n. Trustees of junior college districts to which other districts 
annexed 

Board of trustees, ho·w cornposecl 

Section 1. Any Junior College District originally created out of 
territory then comprising an independent school district in a city which 
had assumed control of its school within its limits, and wherein at the 
time of the creation of such Junior College District the boundaries of 
said district were coextensive or coterminous with those of the inde­
pendent district and in which Junior College District the members of 
the Board of Trustees were appointed by the governing body of said 
city and to which Junior College District there has been or may here­
after be annexed one or more common school and/or independent school 
districts, shall be governed, administered and controlled by a Board 
of Trustees, constituted and elected as hereinafter set out, whether or 
not such common school and/or independent districts so annexed for 
Junior College purposes only shall be in the county of the original Ju­
nior College District, or in adjoining counties and whether or not such 
common school and/or independent school districts so annexed for Junior 
College purposes only shall be contiguous to said original Junior College 
District or to districts annexed thereto for Junior College purposes only. 
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Said Board of Trustees shall have the powers and duties now or here­
after prescribed by law for the government of public Junior Colleges, and 
all powers and duties conferred upon Junior Colleges by the General 
Laws of this State, except such as are in conflict with this Act, shall be 
possessed and may be exercised by such Junior Colleges. ' 

AIIliOrtionrnent of trustees 

Sec. 2. Members of the Board of Trustees of such Junior College 
District to which there has been or may hereafter be annexed one or 
more common and/or independent school districts for Junior College 
purposes only as provided in Section 1 hereof, shall be elected from the 
original Junior College District and from the common and/or inde­
pendent school districts annexed thereto for Junior College purposes 
mly on the following basis: 

The original Junior College District shall be entitled to elect one 
trustee for each Ten Million Dollars ($10,000,000) of taxable, assessed 
valuation of property according to the last assessed valuation for Junior 
College purposes in said district. Each of the annexed districts shall 
be entitled to elect one trustee for each Ten Million Dollars ($10,000,000) 
according to such last assessed valuation in said district for Junior 
College purposes; provided, however, if there be a district or districts 
annexed to said Junior College District for Junior College purposes only 
which has an assessed valuation for Junior College purposes according 
to such last assessed valuation of less than Ten Million Dollars ($10,-
000,000), there shall be elected at large from such district and all other 
districts having such an assessed valuation of less than Ten Million 
Dollars ($10,000,000) one trustee for each Ten Million Dollars ($10,-
000,000) of aggregate amount of assessed valuation for Junior College 
purposes in all of such districts according to the last assessment there­
for; provided, however, if the aggregate of such assessed valuations 
in all annexed districts, each of which has an assessed valuation less 
than Ten Million Dollars ($10,000,000), shall not amount to as much as 
Ten Million Dollars ($10,000,000), there shall, nevertheless, be elected 
at large one trustee from such annexed districts. 

In the event the original Junior College District or annexed district 
or combination of annexed districts should have an assessed valuation 
of more than Five Million Dollars ($5,000,000) in excess of the Ten Million 
Dollars ($10,000,000) units of valuation herein provided for, then such 
distrfct or combination of districts shall be entitled to elect from the area 
of such district or combination of districts one additional trustee. 

Determinution; cull of election; ''oting boxes; time of election 

Sec. 3. The number of trustees to be elected from such original Ju­
nior College District and from the common and/or independent school 
districts annexed thereto for Junior College purposes shall be deter­
mined and declared by the Board of Trustees from the official records 
concerning assessed valuation in said respective districts according to 
the last approved assessments on the first Monday in May of each year, 
and said Board of Trustees shall immediately thereafter order an elec­
tion for the purpose of electing said Board of Trustees. Said order 
shall be made at least twenty (20) days prior to the date of said election. 
Said order shall establish a voting box or boxes in the original Junior 
College District and in each annexed district involved, and shall provide 
that said election shall be in conformity with the General Laws of the 
State relating to the election and qualifications of trustees for independ­
ent school districts in so far as the same are applicable. Said election 
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shall be held on the first Monday in June of each year, and the returns 
thereof shall be canvassed by the Board of Trustees and the results de­
clared within one week after said election is held. 

Continuance of terms ~?J.til successors elected 

Sec. 4. The trustees composing t:he Board of Trustees of any Junior 
College District to which the provisions hereof are effective or with 
respect to which the same may become effective, shall continue to hold 
their respective offices until their successors shall have been elected 
and qualified according to the provisions of this Act. 

Classes of trustees 

Sec. 5. Th~ trustees first elected for such Junior College District, 
as provided by this Act after taking the oath of office, shall by lot divide 
themselves into three (3) classes in as nearly equal numbers as is pos­
sible. One class shall serve for one (1) year, one class shall serve two 
(2) years and the third class shall serve for three (3) years. If said 
classes are not composed of equal numbers of members, then the class, 
or classes containing the greater number of members shall serve the 
shorter term or terms. Thereafter trustees shall be elected for three 
(3) year terms. 

Assessed valuation on which based 

Sec. 6. In the event at the time the first election for trustees under 
this Act shall be held there is no assessed valuation for Junior College 
purposes in some or all of the annexed districts, then the valuation of 
the property in such annexed districts for the purpose of. determining 
the number of trustees to which such annexed district or districts shall 
be entitled, shall be based upon the last assessed valuation for school 
purposes in said annexed district or districts. 

Costs and expenses; conduct of elections 

Sec. 7. The cost and expense of holding any election for the pur­
pose of determining whether or not common and/or independent school 
districts be annexed to such original Junior College District shall be 
borne by the Junior College District. Elections upon the question of 
annexation shall be ordered and conducted, and the results canvassed 
and declared by the County Board of Education in which the district 
voting upon the annexation is situated or in case there is no County 
Board of Education, the same shall be conducted by the County Commis­
sioners Court of the county in which such distric~ voting on the question 
of annexation is situated. · 

Partial invalidity 

Sec. 9. If any word, phrase, clause, sentence, paragraph, section or 
part of this bill shall be held by any court of competent jurisdiction to 
be invalid or unconstitutional, it shall not affect any other provision of 
this Act. Acts 1949, 51st Leg., p. 207, ch. 114. 

Emergency. Effective May 3, 1949. 
Section 8 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

Att. 2815o. Boards of Regents of junior colleges 

Independent districts may vest control in separate board 

Section 1. From and after effective date of this. Act, the Board of 
Trustees, or the Board of Education, as the case may be, of any inde-
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pendent school district created either under the General Laws of this 
State, or by a Special Act of the Legislature, may divest itself of the 
management, control and operation of any junior college maintained 
and operated by such a Board of Trustees, or Board of Education, and 
said control shall be vested in a separate board to be known as the 
Board of Regents of such junior college; provided that such a Board 
of Regents shall be chosen at an election which shall be called by the 
is located. 

ltlembership of board 

Sec. 2. It is further provided that such Board of Regents shall be 
composed of nine (9) members to be elected for terms of three (3) years 
each, and that any individual who meets the eligibility requirements for 
election to the County Board of Trustees of the county in which such 
junior college is located shall be eligible for election to the Board of 
Regents. 

Election of board 

Sec. 3. (a) After this Act becomes effective, the County Judge of 
the county in which independent school district is located, when re­
quested to do so by official resolution of the Board of Trustees, shall 
call within ninety (90) days an election for the purpose of electing a 
Board of Regents as set forth in this Act. 

(b) As an alternate method, the Board of Trustees, or the Board of 
Education, of such independent school district may be divested of its 
authority as the governing board of such junior college by a petition of 
ten per cent (10%) of the qualified electors of the independent school 
district which shall be presented to the County Judge who shall then 
call an election within ninety (90) days after said petition is presented 
for the purpose of electing a separate Board of Regents, as set forth in 
this Act. 

(c) All board members chosen subsequent to the initiation of this 
Act shall be elected under the statutes governing the election of school 
trustees in independent school districts. 

Terms of office 

Sec. 4. The members of the first Board of Regents chosen pursuant 
to the terms of this Act shall determine by lot the terms which they 
shall respectively serve. Three (3) members shall be chosen to serve 
until the first Saturday in April of the succeeding year, three (3) until 
the first Saturday in April of the next succeeding year, and three (3) 
until the first Saturday in April of the third succeeding year, or until 
such time, in each instance, as their successors shall qualify. 

Vacancies 

Sec. 5. Within thirty (30) days after ·any vacancy shall occur on 
such Board of Regents by death or resignation of any member thereof, 
it shall be the duty of the remaining members, by not less than a ma­
jority vote thereof, to appoint members of such Board of Regents to fill 
such vacancies. 

Existing board to continue temporarily 

Sec. 6. It is furthermore provided that until the members of the new 
Board of Regents are elected, qualified, and taken office,·. the present 
Board of Trustees, or Board of Education, which is now governing the 
junior colleges shall continue as the official governing body of such 
college. 
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Partial invalidit-y 

Sec. 8. If any part, section, subsection, paragraph, sentence, clause, 
phrase, or word contained in this Act shall be held by the Courts to be 
unconstitutional, such holding shall not affect the validity of the re­
maining portion of the Act; and the Legislature hereby declares that 
it would have passed such remaining portion despite such invalidity. Acts 
1949, 51st Leg., p. 269, ch. 146. 

Emergency. Effective May 10, 1949. 
Section 7 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act permitting Boards of Trustees in 
independent school districts having control 
of junior colleges to vest control in a Board 
of Regents of nine (9) members; providing 
for the election of the Board of Regents; 

setting the -terms of members of Board of 
Regents, and their eligibility for election; 
providing method of election; setting forth 
method of filling vacancies on the Board of 
Regents; repealing Jaws in conflict; pro­
viding a saving clause; and declaring an 
emergency, Acts 1949, 51st Leg., p. 269, 
ch. 146. 

Art. 2815p. Disannexation of territory 
' . 

The B·oard of Trustees of any Joint County Junior College District 
shall have the power to disannex for Junior College purposes any ter­
ritory located more than fifty-five (55) miles by highway from the point 
of location of the Junior College, where a majority of the persons own­
ing property in such territory desiring disannexation petition the Joint 
County Junior College District to be disannexe.d and where the Board of 
Trustees of such District consents to such disannexation, provided that 
no disannexation shall be allowed which would reduce the Junior Col­
lege District scholastic population, high school population, or taxable 
values, below the minimum provided by General Law for such Joint 
,County Junior College Districts; provided, further, that the Board of 
Trustees shall not have power to disannex territory having taxable valu­
ation, for such lands, in the aggregate, in excess of One Hundred and 
Twenty Thousand Dollars ($120,000); and provided, further, that in 
the event of any territory being disannexed under the terms hereof, the 
liabilities of the· territory disannexed for outstanding obligations shall 
be governed by the present General Laws which are applicable to terri­
tory which is disannexed from an Independent School District. Acts 
1949, 51st Leg., p. 741, ch. 399, § 1. 

Emergency. Effective .Tune 13, 1949. Districts under certain conditions; and 
Title of Act: declaring an emergency. Acts 1949, 51st 

An Act providing for the disannexation Leg., p. 741, ch. 399. 
of territory by .Joint County .Junior College 

Art. 2815q. Dissolution and transfer of property upon creation of senior 
college 

Section 1. Whenever the Legislature shall create within the boundary 
of any union junior college district a State-supported senior college of 
the first rank offering at least four (4) years of college work, and when­
ever such union junior college district has been dissolved in the manner 
provided for in Article 2767, Revised Civil Statutes of Texas, 1925, as 
amended, which said method of dissolution of such district is hereby 
authorized, the trustees of such union junior college district shall trans­
fer the corporeal properties and facilities of such union junior college 
district to such State-supported senior college, and such trustees, after 
such dissolution and transfer of properties of such district, shall not 
further maintain a junior college and shall function only for the purpose 
of carrying out the provisions of this Act and shall have no authority 
to create any additional indebtedness against such district, and when 
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the bonded indebtedness of such district has been fully paid, such union 
junior college district shall cease to exist; provided that in the order 
calling such election and in the notice thereof, the authorities calling 
such election shall designate the date when such district shall be dis­
solved and such transfer shall be made, which date shall be within two 
(2) years from the date of the election, and on or prior to said date. 

Sec. 2. When any union junior college district has been dissolved 
and its properties transferred as provided in Section 1 hereof, or in any 
other lawful manner, having at the time of such dissolution outstanding 
bonds or other indebtedness enforceable either at law or in equity, then 
the County Commissioners Court, for the purpose of paying such bonds, 
or other indebtedness, shall have power and be authorized to annually 
levy and collect ad valorem taxes sufficient only to pay the interest and 
create a sinking fund to retire the bonded indebtedness of such district, 
and the expense of collecting such taxes and paying such bonded in­
debtedness, and for no other purpose; provided such tax shall not exceed 
the rate voted by such district for junior college purposes; said County 
Commissioners Court shall have power to bring and defend litigation in 
the name of said union junior college district. 

If any section, sentence, clause or phrase of this act shall be held to 
be invalid for any reason, it is hereby provided that such invalidity shall 
not impair or affect the remaining portions of this Act, and the Legisla­
ture would have enacted the same regardless of any such invalidity. Acts 
1949, 51st Leg., p. 922, ch. 498. 

Emergency. Effective June 29, 1949. 
Section 3 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

Art. 2815r. Dormitories, cottages and stadiums; museums, libraries, 
and other buildings 

Authority to erect and equip dormitories cottages or stadiums; bonds or notes 

Section 1. 'l'he Boards of Trustees or Boards of Regents of the sev­
eral public Junior Colleges are hereby authorized and empowered to 
erect and equip, and to contract with any person, firm or corporation, 
for the erection, completion and equipping of dormitories, cottages or 
stadiums, to be erected either on the campus or real estate then owned 
by said colleges, or on other real estate purchased or leased for the pur­
pose, and the said Boards of Trustees, or Boards of Regents, are hereby 
expressly authorized to purchase, or lease, additional real estate for 
such purposes, provided said Institutions have sufficient surplus from 
local funds, but not exceeding twenty-five per cent (251%) of the total 
for any fiscal year, to pay cash for any purchase of land; or the pur­
chase of land is made from funds derived from the sale of revenue bonds 
or notes. The bonds or notes authorized herein are to be paid solely 
from the revenues of the dormitories, cottages and stadiums, and shall 
never be charged against the State nor any appropriation made by the 
State nor shall any portion of said appropriation ever be used for the 
payment of said notes or bonds; nor shall any local or institutional 
funds in excess of twenty-five per cent (25%) of the total for any cal­
endar year ever be used for the payment of said notes or bonds. It being 
the intention of the Legislature to authorize the payment of said notes 
and bonds solely from revenues derived from the improvements author­
ized herein and an emergency to be supplemented from local funds not 
exceeding twenty-five per cent (25%) for any fiscal year. 



Tit. 49, Art. 2815r REVISED CIVIL STATUTES 272 

Joint construction of museums, library and other buildings 

Sec. 2. The Boards aforesaid are hereby authorized and empowered 
to enter into contracts with municipalities or school districts for the 
joint construction of museums, library buildings, or such other build­
ings as may be deemed necessary. 

Obligations; pledge of revenues 

Sec. 3. In payment for the erection, completion and equipping of 
such dormitories, cottages and stadiums, and the purchase of the nec­
essary sites thereto, the Boards aforesaid are further authorized and 
empowered to issue their obligations in such sum or sums and upon 
such terms and conditions as to said directors may seem advisable, and 
as security for the payment thereof to pledge the net rents, fees, revenues 
and incomes from the improvements to be erected hereunder. Any bonds 
or notes issued hereunder shall bear interest at the rate not to exceed 
six per cent (6%) per annum and shall finally mature not more than 
twenty (20) years from date. 

Additions and additional buildings 

Sec. 4. The aforesaid Boards are hereby authorized and empowered 
to pledge the unused part of any revenues from self-liquidating build­
ings for the construction of additions to said buildings or the construc­
tion of any other buildings and the purchase of the necessary sites 
thereto· such Boards may deem necessary, provided that any subsequent 
issue of revenue bonds or notes shall be a second lien on said net reve­
nues, rents, fees and incomes and shall be inferior to any outstanding 
revenues, bonds or notes which are secured by a pledge of said net reve­
nues, rents, f~'eS and incomes. 

Rates, fees nnd charges 

Sec. 5. The Boards aforesaid are hereby authorized and directed to 
establish and maintain such schedule of rates, fees and charges for- the 
use of the facilities afforded by its dormitories, cottages and stadiums, 
and the .revenue from the athletic fields and atadiums, which rates, fees 
and charges shall be in an amount at least sufficient to pay the operating 
and maintenance charges thereof and to pay the principal and interest 
representing the indebtedness against said revenues, rents, fees and in-
comes. 

Indebtedness not to be incurred 

Sec. 6. In payment for the erection, completion and equipph1g or 
such do;rmitories, cottages and stadiums, and the purchase of the neces­
sary sites thereto, the Boa·rds aforesaid shall not in any manner nor to 
any extent incur indebtedness against themselves or the State of Texas, 
and the obligation or obligations authorized by this Act shall never be a 
personal obligation of the colleges above-named, or the State of Texas; 
but such obligations shall be discharged solely from the revenues herein 
authorized to be pledged for the purpose. 

Approval and registration of bonds nnd notes 

Sec. 7. All revenue bonds shall be examined and approved by the 
Attorney General of the State of Texas; and the State Auditor shall 
approve such revenue bonds or revenue notes after an examination of 
revenues which shows a reasonable prospect of adequate rents, income, 
fees or charges to pay principal and interest, and all approved bonds 
shall be registered in the office of the Comptroller of Public Accounts 
of the State of Texas. 
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Powers of boards 

Sec. 8. The aforesaid Boards are hereby empowered to do any and 
all things necessary and convenient to carry out the purpose and intent 
of this Law. 

Legislative appropriations not intended 

Sec. 9. It is the intention of the Legislature that the State of Texas 
shall never be called upon to supplement, by emergency or general ap­
propriation, any of the local funds of any Institution which takes ad­
vantage of the provisions of this Act. The governing Boards of such 
Institutions are directed not to make any appropriation from the local 
funds of such Institutions when in so doing it will necessitate the Legis­
lature supplementing such local funds. It is further provided that the 
Legislature shall never make an appropriation for the purpose of equip­
ping (including utility connections) or maintaining any building erected 
under the provisions of this Act. Acts 1949, 51st Leg., p. 927, ch. 502. 

Emergency. Effective June 29, 1949. 

Art. 2815s. Extension of boundaries of junior college district coex­
tensive with independent district 

Section 1. This Act shall ap'ply to any junior college district created 
with the same boundary lines as an independent school district, the 
board of trustees of the independent school district being governing 
board of the junior college district. Whenever the boundaries of any 
such independent school district are extended by consolidation, attach­
ment of territory thereto, or otherwise, the boundaries of the junior 
college district shall be automatically likewise extended so that the 
boundary lines of the two (2) districts shall remain identical. 

Sec. 2. Where the boundaries of any such independent school dis­
trict have been extended prior to the effective date of this Act, the 
added territory may be brought into the junior college district in the 
following manner: A petition requesting that such territory be added 
to the junior college district signed by a majority of the qualified prop­
erty taxpaying voters of such territory may be p'resented to the gov­
erning board of the junior college district. Such board shall determine 
whether such petition is signed by said majority, based upon the latest 
approved tax rolls of the independent school district, and if such de­
termination is in the affirmative and if the board shall also determine 
that facilities of the junior college district may be extended to ade­
quately cover the scholastics of the added territory, then said board 
shall pass an order admitting such territory and said order shall de­
scribe the junior college district as extended by metes and bounds. 
Thereupon, said territory shall be a part of the junior college district 
for all intents and p'urposes. A copy of said order shall be filed in 
the deeds records of the county and a copy shall be filed with the 
count.l{ superintendent of public instruction. 

Sec. 3. Whenever the boundary lines of a junior college district have 
been extended under the terms of this Act, then within thirty (30) days 
after such extension the governing board of the junior college district 
Ehall, without the prerequisite of the filing of any petition, order an elec­
tion to be held in said district as enlarged or extended on the question 
of the levy and collection of taxes for the support and maintenance of such 
junior college district as extended or enlarged under the provisions of 
Chapter 70, Acts, 1947, Fiftieth Legislature.! If said junior college dis­
trict prior to enlargement issued bonds, any of which bonds are outstand­
ing at the time of said enlargement, then the question of the assumption 

Tex.St.Supp. '50-18 
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of said bonded indebtedness by said district as enlarged and the levy 
and collection of taxes in payment thereof shall also be submitted at the 
same election. The election for the levy and collection of said taxes and 
the assumption of said bonds shall be in accordance with the provisions 
of the General Law relative to independent school districts, provided, 
however, that no petition for the same shall be necessary. 

Sec. 4. Any junior college district so extended or enlarged may 
subsequently vote bonds and taxes in accordance with the provisions of 
Chapter 70, Acts, 1947, Fiftieth Legislature. Acts 1950, 51st Leg., 1st 
C.S., p. 109, ch. 41. 

1 Arts. 2815h, 2815h-3b. 
Emergency. Effective March 17; 1950. 

Title of Act: 
An Act providing for the extension of 

boundaries of certain junior college dis­
tricts; providing for elections for the levy 
and collection of taxes and the assumption 

Art. 2821, 2778. Compensation 

of bonded indebtedness by such enlarged 
districts; providing for the issuance of 
bonds and the levy and collection of taxes; 
and declaring an emergency, Acts 1950, 
51st Leg., 1st C.S., p, 109, ch, 41. 

For their services, the census trustees shall receive ten cents (10¢) 
per capita of the children of scholastic age taken by them in county dis­
tricts and three cents (3¢) per capita in towns of twenty-five hundred 
(2500) and not more than five thousand (5,000) inhabitants, and two 
cents (2¢) per capita in cities of more than five thousand (5,000) in­
habitants. The county superintendent shall receive one cent (1¢) per 
capita of the scholastic population reported by him. These amounts shall 
not be paid until the census of the county is accepted by the State 
Superintendent, arid shall be forfeited as. follows: The trustee's compen-

, sation, if his work is rejected by the county superintendent and the 
census of his district ordered retaken; and both the county superintend­
ent's and trustee's compensation, if the census of the county is rejected 
and ordered by the State Superintendent and the State Board to be re­
taken. As amended Acts 1949, 51st Leg., p. 716, ch. 379, § 1. 

Emergency, Effective June 13, 1949. 

CHAPTER SIXTEEN-FREE TEXTBOOKS 

Arts. 2839-2842 
State Textbook Committee, creation, du­

ties, etc., see art. 2654-4. 

Art. 2843. Uniform system 
The State Board of Education Act 1 shall select and adopt a multiple 

list of textbooks for the elementary grades of the public free schools of 
Texas, said multiple list to consist of not fewer than three (3) nor inore 
than five (5) textbooks on the following subjects: spelling, reading (basal 
and supplementary), English language and grammar, geography, 
arithmetic, physiology-hygiene, civil government, driver education and 
safety, vocal music, elementary science, history of the United States (in 
which the construction placed on the Federal Constitution by the fathers 
of the Confederacy shall be fairly represented), history of Texas, 
agriculture, a system of writing books, a system of drawing books, and 
may also, if· deemed necessary, adopt a geography of Texas and a civil 
government of Texas; provided that none of said books shall contain 
anything of a partisan or sectarian character, and that nothing in this 
Act shall be construed to prevent the teaching of German, Bohemian, 
~panish, French, Latin or Greek in any of the public schools, providing 
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that textbooks on additional subjects may be supplied when such subjects 
have been approved for elementary schools by the State Department of 
Education. 

Said State Board of Education shall also adopt a multiple list of 
books for use in the high schools of the State, said multiple list including 
not fewer than three (3) nor more than five (5) textbooks on the following 
subjects: algebra, plane geometry, solid geometry, general science,. 
biology, physics, chemistry, a one-year world history, American history, 
Latin, Spanish, homemaking, physical geography, driver education and' 
safety, vocal music, English composition, literature, (including American 
literature and English literature), shop courses, physiology, the German, 
Czech, and French languages, agriculture, civil government, commercial 
arithmetic, bookkeeping, typewriting, and shorthand, provided as many 
as ten thousand (10,000) children in the public schools of Texas are en­
rolled in each of the foregoing high school subjects. Free textbooks shall 
be provided for all other courses which have been ~ccredited by the State 
Accrediting Committee and for which as many as ten thousand (10,000) 
pupils are enrolled according to reports from high schools to the Text­
book Division of the State Department of Education which shall be taken 
annually at the close of each school year. 

In each subject of the elementary and high school grades, one or 
more of the several textbooks of each multiple list adopted may be 
selected by local school officials; but when such is or are selected from 
the multiple lists, they shall be continued in use in that school system for· 
the entire period of the adoption or for a minimum period of not less than 
five (5) years, providing that school officials for each separate independent 
district and each system of county schools or other schools subject to 
supervision by county boards of education shall select the same book or 
books for all .of its schools. Supplementary readers for pre-primer, 
primer, first, second, and third grades shall be distributed on a quota of 
not more than three hundred (300%) per cent of the enrollment for each 
of the grades to which the book is assigned. Supplementary readers for 
grades four (4) through eight (8) shall be distributed on a quota basis 
not in excess of two hundred (200%) per cent of the grade enrollment to 
which the books are assigned. All other books shall be supplied on the 
basis of one book for each pupil enrolled in the subject for which the 
book is adopted and not to exceed the total enrollment for the subject 
plus the teachers' copies. 

Specific rules as to the manner of selection for all books on the 
multiple lists provided for in this Act shall be made by the State Board 
of Education. 

The State Board of Education, as herein provided for, shall adopt 
textbooks in accordance with the provisions of this Act for every public 
free school in the State and no public free school in the State shall use 
any textbook unless same has been previously adopted and approved by 
this Board, and the Board shall prescribe rules under which all text­
books adopted and approved shall be introduced oi· used by or in the 
public schools of the State. 

In the event as many as three suitable textbooks are not offered for· 
adoption on any one subject, the Board may select fewer than three (3) 
textbooks. 

Existing contracts shall not be affected by any adoptions made un­
der this Act. As amended Acts 1949, 51st Leg., p. 871, ch. 470, § 1. 

1 So in enrolled bill. Word "Act" prob­
ably should be omitted. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Sections 2 and 3 of the amendatory act 
of 1949, read as follows: "Sec. 2. All Jaws 
and parts of laws in conflict herewith, and 
specifically Articles 2844 and 2844a, are. 
hereby repealed. 
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"Sec. 3. In the event any sentence, 
paragraph, section, or other parts of this 
Act shall be held unconstitutional or void, 
it Is hereby declared to be the legislative 
intent that all other parts of this Act shall 

notwithstanding such holding have full 
force and effect according to their purpose 
and intent." 

State Textbook Committee, creation, du­
ties, etc., see art. 2654-4. 

Art. 2843a. Text books on reading of music 
State 'Textbook Committee, creation, du­

ties, etc., see art. 2654-4. 

A~ts. 2844, 2844a. Repealed. Acts 1949, 51st Leg., p. 871, ch. 470, § 2, 
eff. 90 days after July 6, 1949, date of adjournment . 

State Textbook Committee, creation, du­
ties, etc., see art. 2654-4. 

Arts. 2845-2874. 
State Textbook Committee, creation, du­

ties, etc., see art. 2654-4. 

Arts. 2875-2876j. 
State Textbook Committee, creation, du­

ties, etc., see art. 2654-4. 

CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. 
2908b. Exclusion of persons advocating 

overthrow of government or ad­
herence to foreign government 
[New]. 

Art. 
2919c. Airport; West Texas College and 

Texas Agricultural College 
[New]. 

Art. 2908b. Exclusion of persons advocating overthrow of government 
or adherence to foreign government 

Oath or affirmation on registration 

Section 1. No person owing allegiance to the United States here­
after shall be permitted to register for attendance in or be employed 
by any State-supported college or university unless and until he shall 
file with the registrar or president thereof his oath or· affirmation reciting 
the following: 

"I swear or affirm that I believe in and approve the Constitution of the 
United States and the principles of government therein contained, and will 
not in any manner aid or assist in any effort or movement to subvert or 
destroy the government of the United States or of any State or of any 
political subdivision thereof by force, violence, or any other unlawful 
means. In the event of war with any foreign nation, I will not support 
or adhere to the government of such foreign nation. 

"I swear or affirm that I am not and have not ·during the past two 
(2) years been a member of or affiliated with any society or group 
of persons which teaches or advocates that the government of the 
United States or of any State or of any political subdivision thereof 
should be overthrown or destroyed by force, violence, or any other un­
lawful means, or the adherence to the government of any foreign nation 
in the event of war between the United States and such foreign nation." 
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Execution each time person registers 

Sec. 2. The foregoing affidavit or affirmation shall be executed by 
every person each time such person seeks to register for attendance in 
any State-supported college or university after the date this Act becomes 
effective. 

Alli<lnvit or affirmation upon employment 

Sec. 3. The foregoing affidavit or affirmation shall also be executed 
by every person before any contract of employment between such person 
and a State-supported college or university is signed or renewed after 
the date this Act becomes effective. 

Persons who nlay not be enrollel'f or employed 

Sec. 4. No person hereafter shall be enrolled or re-enrolled in or be 
employed or re-employed by any State-supported college or university, 
nor shall any person presently employed by such college or university 
be con'tinued in such employment, who: 

(a) By word of mouth or writing knowingly or willfully advocates, 
abets, advises, or teaches the duty, necessity, desirability, or propriety 
of overthrowing or destroying the government of the United States or of 
any State or of any political subdivision thereof, by force, violence, or 
any other unlawful means, or the adherence to the government of any 
foreign nation in the event of war between the United States and such 
foreign government; or 

(b) Prints, publishes, edits, issues, circulates, sells, distributes, or 
publicly displays any written or printed matter advocating, advising, or 
teaching the duty, necessity, desirability, or propriety of overthrowing 
or destroying any government in the United States by force, violence, or 
any other unlawful means, or the adherence to the government of any 
foreign nation in the event of war between the United States and such 
foreign government; or 

(c) Organizes or helps or attempts to organize, or becomes a member 
of, or affiliates with any society, group, or assembly of persons who teach, 
advocate, or encourage the overthrow or destruction of any such govern­
ment by force, violence, or any other unlawful means, or the adherence to 
the government of any foreign nation in the event of war between the 
United States and such foreign government. 

Expulsion of stu•lents guilty of prohibltetl nets 

Sec. 5. Any student found guilty of committing any act described 
in Section 4, after having signed the affidavit or affirmation set forth in 
Section 1, upon and after a full hearing, pursuant to due notice herein­
after provided, by the president of the college or university, or by any 
other college or university official designated and authorized by said 
president to hold such a hearing and a review of the record by the 
president, shall be expelled from said college or university. 

Dismissal of employees guilty of prohiblte•l nets 

Sec. 6. Any employee found guilty of committing any act described 
in Section 4 upon and after a full hearing, pursuant to due notice here­
inafter provided, by the governing board of the college or university, or 
by a committee of the governing board designated and authorized by said 
board to hold such a hearing and a review of the record by said board, 
shall be dismissed from such employment. · 
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Statement of cl1nrges; notice nnd bearing 

Sec. 7. No person shall be expelled or dismissed unless he is served 
in person or by registered mail with a written statement specifying the 
charges and naming a date and place at which such person may appear 
and answer such charges. The notice may be served, except when 
registered mail is used, by any' person designated by the president of 
the institution. The datefor the hearing shall not be less than ten (10) 
nor more than twenty (20) days after service. 

The issues shall be heard at the time and place set, and the hearing 
shall be public. All parties may be represented by counsel and shall 
have the right to call, examine, and cross-examine witnesses, and it !'!hall 
be the duty of the party or a member of the body conducting such hearing 
to sw.ear any and all witnesses called to testify. A stenographic recorder 
shall be provided for by the party or body calling the hearing. 

Appeal 

Sec. 8. Any student or employee expelled or dismissed under the 
authority of this Act shall be entitled to appeal within thirty (30) days 
of such expulsion· or dismissal to a district court in Travis County, 
Texas. In ·any such appeal the written transcript of evidence adduced 
before the p·resident or person designated by him or the governing board 
or committee thereof shall be admissible in evidence for all purposes. Acts 
1949, 51st Leg., p. 1368, ch. 621. 

Emergency. Effective July 26, 1949. 
Title: of Act: 

An Act to regulate and provide safe­
guards in the employment and admission of 
persons in State-supported universities and 
colleges; to provide for an oath; to pro-

vide for the expulsion or dismissal of cer­
tain students and employees under certain 
conditions; providing for appeal; and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 1368, ch. 621. 

Art. 2919c. Airport; West Texas College and Texas Agricultural Col­
lege 

West Texas State College and the Texas Agricultural and Mechanical 
College are hereby authorized to own and operate an airport and are 
authorized to accept Federal· aid and money for said purposes, and are 
authorized to enter into sponsor's assurance agreements with the Federal 
Government, and may operate such airport separately or in co-operation 
with a city, county, the State or Federal Government, with the approval 
of the governing bodies of such institutions, but without any expense 
to or liability against the State of Texas in any manner concerning the 
same. Acts 1949, 51st Leg., p. 701, ch. 367, § '1. · 

Emergency. Effective June 13, 1949. 
Title of Act: 

An Act to authorize "\Vest Texas State 
College and the Texas Agricul.•?.al and 
Mechanical College to own and operate an 
airport, and to accept Federal aid and 
money for said purposes, and enter into 

sponsor's assurance agreements with the 
Federal Government, and operate airport 
separately or in co-operation with a city, 
county, State or Federal Government, with­
out expense to or liability against the 
State; and declaring an emergency. Acts 
1949, 51st Leg., p. 701, ch. 367. 

CHAPTER NINETEEN A-RURAL HIGH SCHOOLS 
Art. 
2922!(4). Incorporation as independent dis­

trict [New]. 

Art. 2922a. Authority to establish 
Consolidation of rural high school dis­

tricts, see art. 2815-2. 
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Art. 2922£. Elementary schools-how abolished 

The county board of school trustees shaH not have the authority 
to abolish or consolidate any elementary school district already estab­
lished except upon the vote of a majority of the qualified electors resid­
ing in such elementary district; provided, however, that when any 
elementary school district fails to have an average daily attendance the 
preceding scholastic year in the school or schools within said district 
of at least twenty pupils, it may be discontinued by the board of trus­
tees 0f the rural high school district and said district ·may be abolished 
by the county board of school trustees and consolidated by said county 
board with another contiguous elementary school district, and said con­
solidation shall be for all purposes, and said consolidated district shall 
be considered as one elementary school district, and said board of trus­
tees of the rural high school district may move or otherwise dispose of 
all buildings and other property of said discontinued and abolished dis­
trict as it may in its discretion see fit; provided that if there is Il'fore 
than one white or one colored school in such elementary school district 
the board of trustees of the said rural high school districts or an inde­
pendent district, as the case may be; may consolidate such white or 
colored schools of the elementary district; and provided that the board 
of trustees of a rural high school district may transfer the pupils of 
one elementary district to another within the rural high school district 
when the transfer is made from an elementary district of lower classifi­
cation to one of higher classification; and provided further that the 
board of trustees of a rural high school district may transfer pupils 
from an elementary district to any other elementary district within the 
rural high school district upon application of the parents or guardian 
of the said pupils. 

Whenever one or more common school districts are annexed to a 
common school district or to an independent district under the provi­
sions of Section I, such common or independent district shall maintain 
elementary schools of such classification as the county board may desig­
nate in each district so annexed, for the same length of term provided 
for the schools of the said common school district or independent dis­
trict. Provided such schools may be discontinued by the local board 
of trustees when the average daily attendance of any such schools for 
the preceding year is less than twenty. As amended Acts 1949, 51st Leg., 
p. 86, ch. 52, § 1. 

Emergency. Effective March 24, 1949. 
Section 2 of the amendatory act of 1949, 

read as follows: "Any Jaws or parts of 
Jaws in conflict with the provisions of this 
Act are repealed to the extent of such con­
flict. If any clause, sentence, paragraph, or 

section of this Act is declared invalid or 
unconstitutional by any Court of competent 
jurisdiction, the remainder of this Act shall 
nevertheless remain in full force and ef­
fect." 

Art. 2922/(3). Trustees in certain rural high school and consolidated 
independent school districts 

Sec. 5. When such rural high school districts and consolidated 
independent school districts to which this Act is applicable have been in 
existence for two (2) years or longer, and additional territory is then 
added to such districts by annexation, the provisions of this Act shall 
continue to apply to such districts, although they may then contain terri­
tory originally comprising more than twelve (12) original school dis­
tricts; provided, however, that it shall be the duty of the Board of County 
School Trustees to divide the territory of such districts, exclusive of the 
territory formerly comprising the two (2) independent school districts 
having more than two hundred and fifty (250) scholastic population, as 
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provided for in Section 3 of this Act and to include the territory added 
by annexation within one (1) or more of the three (3) areas provided for 
in said Section 3. Added Acts 1950, 51st Leg., 1st C.S., p. · 73, ch. 15, § 1. 

Emergency. Effective March 13, 1950. 

Art. 2922l(4). Incorporation as independent district 
Incorporation of rnral high school districts 

Section 1. Upon a petition properly signed by twenty_ (20), or a 
majority, of the legally qualified property taxpaying voters residing in 
any rural high school district in which there is maintained a first-class 
high school of twelve (12) grades, offering sixteen (16) or more credits, 
the county judge of said county shall issue an order calling for an election 
to be held not less than twenty (20) nor more than thirty (30) days from 
the date of the filing of said petition, for the purpose of converting the 
rural high school district into an independent school district for school 
purposes. After said election is held, the Commissioners Court shall 
canvass the returns thereof as in other similar elections, and if the 
majority of the votes cast favor the change from a rural high school 
district to an independent school· district, then said county judge shall 
so find and enter his order to that effect and incorporating said independ­
ent school district upon the minutes of the Commissioners c·ourt and 
cause the county clerk to record a certified copy of such order in the 
deed records of the county. Thereupon, such "independent school dis­
trict" shall thereafter be regarded as duly incorporated for free school 
purposes only and shall have and is hereby vested with all the rights, 
powers and privileges conferred and imposed by the General Laws of 
this State upon independent school districts. 

Bonr<l of Trustees 

Sec. 2. Whenever any rural high school district is incorporated under 
this Act, the Board of Trustees of the rural high school district shall 
maintain their status as Trustees of the newly incorporated independent 
school district and shall continue to serve until their respective terms of 
office expire. 

Property rights of district 

Sec. 3. The titles and rights to all property owned, held, set apart, or 
in any way dedicated to the use of the public schools of the elementary 
school districts comprising the rural high school district for school pur­
poses only, shall be and are hereby vested in the Board of Trustees of such 
independent school district, after incorporating under this Act and shall 
be managed and controlled by the Board of Trustees, as is now or may 
hereafter be provided by law. 

District assumption of indebtedness 

Sec. 4. All bonds issued by and outstanding against any such rural 
high school district, as a school district, and all obligations, contracts and 
indebtedness existing against the rural high school district, shall become 
the obligations and debts of the independent school district at the time 
of its incorporation, and the said independent school district, after same 
has been incorporated, shall be held to have assumed the discharge of 
all such obligations, contracts and indebtedness, and the same shall be 
enforceable and collectible from, paid off and discharged by, the said 
independent school district, as if originally created by it as an independent 
school district; and it shall not be necessary to call an election within 
and for such district for the purpose of assuming such bonds and other 
indebtedness. 
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Repealing clause 

Sec. 5. All laws or parts of laws in conflict herewith are hereby re­
pealed; and in the event any provision of this Act is declared unconstitu­
tional or invalid by any court of competent jurisdiction, the remainder of 
this Act shall, nevertheless, remain in full force and effect. Acts 1949, 
51st Leg., p. 1186, ch. 599. 

Emergency. Effective July 25, 1949. 

CHAPTER TWENTY-TEACHERS' RETIREMENT 

Art. 2922-1. Teachers' Retirement System 

Definitions 

Section 1. The following words and phrases as used in this Act, 
unless a different meaning is plainly required by the context, shall have 
the following meanings: 

(1) "Retirement System" shall mean the Teacher Retirement System 
of Texas as defined in Section 2 of this Act. 

(2) "Public school" shall mean any educational organization sup­
ported wholly or partly by the State under the authority and supervision 
of a legally constituted board or agency having authority and responsi­
bility for any function of public education. 

(3) "Teacher" shall mean a person employed on a full-time, regular 
salary basis by boards of common school districts, boards of independent 
school districts, county school boards, State Board of Trustees, State 
Board of Education and State Department of Education, boards of re­
gents of colleges and universities, and any other legally constituted 
board or agency of an educational institution or organization supported 
wholly or partly by the State. In all cases of doubt, the State Board of 
Trustees, hereinafter defined, shall determine whether a person is a 
teacher as defined in this Act. A teacher shall mean a person rendering 
service to organized public education in professional and business ad­
ministration and supervision and in instruction, in public schools as 
defined in Subsection (2) of this Section. 

(3a) "Auxiliary employee" shall mean a person, other than a "teacher" 
as hereinabove defined, employed on a full-time regular salary basis by 
a common school district, independent school district, county school 
board, the Teacher Retirement System of Texas, State Board of Educa­
tion, State Department of Education, boards of regents of colleges and 
universities, and any other legally constituted board or agency of an 
educational institution or organization supported wholly or·partly by the 
State. Provided, however, that no person who is employed by the State 
Board of Control in eleemosynary institutions under its control, shall 
be considered to be an "auxiliary employee" within the contemplation 
of this subsection. In all cases of doubt, the State Board of Trustees 
shall determine whether a person is an auxiliary employee as defined by 
this Act. · 

( 4) "Taught" shall mean all regular services rendered by teachers 
and by auxiliary employees, contributing directly or indirectly to in­
struction offered by and in the public schools of this State. 

(5) "Employer" shall mean the State of Texas and any of its desig­
nated agents or agencies with responsibility and authority for public 
education, such as the common and independent school district boards, 
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the boards of regents of State· colleges and universities, the county 
school boards, or any other agency of and within the State by which a 
person may be employed for service in public education. 

(6) "Member" shall mean any teacher or auxiliary employee in­
cluded in the membership of the System as provided in Section 3 of this 
AcL . 

(7) "State Board of Trustees" shall mean the Board provided for 
in Section 6 of this Act to administer the Retirement System. 

(8) "Service" shall mean service as a teacher and as an auxiliary 
employee in the public schools of the State of Texas. 

(9) (a) As to any person who became a member of the Retirement 
System or who at any time on or before August 31, 1949 was eligible for 
membership in the Retirement System, the term "Prior Service" as used 
in this Act shall mean service by such person as a teacher and as an 
auxiliary employee rendered prior to September 1, 1937. 

(b) As to any person who shall for the first time become eligible 
for membership in the Retirement System on or after September 1, 1949, 
the term "Prior Service" as used in this Act shall mean service by such 
person as a teacher and as an auxiliary employee rendered prior to Sep­
tember 1, 1949. 

(10) "Membership Service" shall mean service rendered as a teacher 
or as an auxiliary employee, or both, while a member of the Retirement 
System; and shall also mean service rendered as an auxiliary employee 
after September 1, 1937 and prior to membership of such person in the 
Retirement System, by a person who became a member of the Retire­
ment System on or before August 31, 1949 or who was eligible for mem­
bership in the Retirement System on or before August 31, 1949. 

· (11) "Creditable· Service" shall mean "prior service" plus "member­
ship service" for which credit is allowable as provided in Section 4 of 
this Act. 

(12) "Beneficiary" shall mean any person in receipt of an annuity, 
a retirement allowance, or other benefit as provided by this Act. ~ 

(13) "Regular Interest" shall mean interest at the rate of three and 
one-half (30%) per centum per annum, compounded annually. 

(14) "Current interest" shall mean interest at a rate per centum 
per annum ascertained each year by dividing (1) the amount in the 
Interest Fund on August 31st of such year before the transfer of in­
terest to other funds, less an amount equal to three and one-half (3%%) 
per centum of the sum of the mean amount in the Membership Annuity 
Reserve Fund during such year, and the mean amount in the Prior­
Service Annuity Reserve Fund during such year, and less an amount not 
to exceed Fifty (50) Cents per member of record as of August 31st of 
that year as may be set annually by the Board of Trustees; by (2) an 
amount equal to the amount in the State Membership Accumulation 
Fund at the beginning of such year plus the amount in the Permanent 
Retirement Fund at the beginning of such year, and plus the sum of the 
accumulated contributions in the Teacher Saving Fund at the beginning 
of such year to the credit of all members included in the membership 
of the System on August 31st of such year, before any transfers for 
Service Retirement effective August 31st of such year are made; it being 
provided that the above division shall be carried to only three (3) decimal 
places and shall never be taken as greater than three and one-half 
(3%%) per cent. 

(15) "Accumulated Contributions" shall mean the sum of all the 
amounts deducted from the compensation of a member, and credited to 
his individual account in the Teacher Saving Fund, together with all 
current interest credits thereto, as provided in Section 8 of this Act. 
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(16) "Earnable Compensation" shall mean the full rate of the com­
pensation that would be payable to a teacher or auxiliary employee if he 
worked the full normal working time. In cases where compensation in­
cludes maintenance, the State Board of Trustees shall fix the value of 
that part of the compensation not paid in money. 

(17) (a) "Average Prior Service Compensation" as to any person 
who became a member of the Retirement System on or before August 
31, 1949, or who was eligible for membership in the Retirement System 
on or before August 3'1, 1949, shall mean the average annual compen­
sation of such person as a teacher or an auxiliary employee, or both, 
during the ten (10) years immediately prec§ding September 1, 1937; 
or if he had less than ten (10) years of su~h service, then his Average 
Prior Service Compensation shall be computed for his total years of such 
prior service within such ten-year period; or if he had no service during 
such ten-year period, his Average Prior Service Compensation shall be 
the annual compensation paid such person for service as teacher or as 
auxiliary employee during the year nearest preceding September 1, 1927 
in which the member rendered service. · 

(b) As to any. person who shall for the first time become eligible for 
membership in the Retirement System on or after September 1, 1949, 
"Average Prior Service Compensation" shall mean the average annual 

·compensation of such person as an auxiliary employee during the ten 
(10) years immediately preceding September 1, 1949; or if he had less 
than ten (10) years of such service, then his Average Prior Service 
Compensation shall be computed for his total years of such prior service 
within such period; or if he had no service during such ten-year period 
immediately preceding September 1, 1949, his Average Prior Service 
Compensation shall be the annual compensation paid such person for 
service as a teacher or as an auxiliary employee during the year nearest 
preceding September 1, 1939 in which the member rendered service. 

(c) The sum of Three Thousand ($3,000.00) Dollars shall be the maxi­
mum amount of salary which shall be taken into account for any one 
year in calculating Average Prior Service Compensation. 

(18) "Membership annuity" shall mean payments for life actuarially 
determined and derived from reserve funds contributed by a member 
and an equal amount of reserve funds contributed by the State. All 
membership annuities shall be payable in equal monthly installments. 

(19) "Prior Service Annuity" shall mean payment each year for life 
of two (2%) per centum of a member's Average Prior Service Compen­
sation (as defined by this Act) multiplied by the number of years of 
Texas service certified in his Prior Service Certificate; provided that 
the maximum number of years of prior service to be allowed shall be 
thirty-six (36) years, and in computing h1s average prior-service com­
pensation, the maximum prior-service salary shall be Three Thousand 
($3,000.00) Dollars. All prior-service annuities shall-be payable in equal 
monthly installments. 

(20) "Service Retirement Allowance" shall mean a membership an­
nuity and a prior-service annuity, or any optional benefits payable in 
lieu thereof. 

(21) "Disability Retirement Allo-wance" shall mean a membership 
annuity and a prior-service annuity. 

(22) "Retirement" shall mean withdrawal from service with a re­
tirement allowance granted under the provisions of this Act. 

(23) "Service Retirement" means the retirement of a member from 
service with a service retirement allowance under any of the following 
conditions: 
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(a) At any time after twenty (20) years of creditable service in 
Texas and upon attaining the ag'e of sixty (60) years; 

(b) Rdirement at any time after twenty-five (25) years of creditable 
service in Texas, although not in service at the time the age of sixty (60) 
years is attained, but only when the member shall have attained the age 
of sixty (60) years and only in instances where the member has not with­
drawn his contributions; 

(c) At any time after thirty (30) years of creditable service regard­
less of the age attained. 

(24) "Disability Retirement" shall mean withdrawal from service 
on a disability allowance any time after twenty (20) years of creditable 

.service in Texas and before attaining sixty (60) years of age. · 
(25) "Membership Annuity Reserve" shall mean the present value 

computed upon the basis of such annuity or mortality tables as shall be 
adopted by the State Board of Trustees, with regular interest, of all 
payments to be made on account of any membership annuity or benefit 
in lieu thereof, granted to a member under the provisions of this Act. 

(26) "Actuarial Equivalent" shall mean a benefit of equal value when 
computed upon the basis of such mortality tables as shall be adopted 
by the State Board of Trustees, and regular interest. 

(27) "School Year" shall mean the year beginning on or about Sep­
tember 1st and ending on or about August 31st. As amended Acts 1949, 
51st Leg., p. 244, ch. 139, art. I. 

Establishment, powers nnd name 

. Sec. 2. A Retirement System is hereby established and placed under 
the management of the State Board of Trustees as hereinafter created, 
for the purpose of providing retirement allowances and other benefits 
under and in accordance with the provisions of this Act, for persons 
employed in the public schools, colleges and universities supported wholly 
or partly by the State. · , 

It shall have the power and privileges of a corporation and shall 
be known as the "Teacher Retirement System of Texas", and by such name 
all of its business shall be transacted, all of its funds invested, and all 
of its cash and securities and other property held. As amended Acts 
1949, 51st Leg., p. 244, ch. 139, art. II. 

Membership 

Sec. 3. 
(3) (a) All persons who are auxiliary employees of the public schools 

of this State on the first day of September, 1949 or who become auxiliary 
employees therein within ninety (90) days thereafter, shall as of Sep­
tember 1, 1949 become members of the Teacher Retirement System 
as a condition of _employment upon the terms and conditions set out 
in this Act, unless within the period of ninety (90) days after Sep­
tember 1, 1949, any such person shall file with the State Board of Trus­
tees of said System a notice in writing on such forms as the State Board 
of Trustees may prescribe, of his election not to be covered into the 
membership of said System, and a duly executed waiver of all present 
and prospective benefits which otherwise would inure to him on account 
of participation in the Retirement System. 

(b) Any person not in service at any time between September 1, 
1949 and November 30, 1949, both inclusive, who shall become an auxil­
iary employee in the public schools of this State on or after December 
1, 1949, shall become a member of the Retirement System as a condition 
of employment. 
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(c) The provisions of paragraph (a) of this Subsection shall not 
apply to any person who, on September 1, 1949, is a member of the Em­
ployees' Retirement System of Texas. As amended Acts 1949, 51st Leg., 
p. 244, ch. 139, art. III. 

( 4) (a) Any person who elected not to become a member of the 
Teacher Retirement System and prior to September '1, 1948 filed a writ­
ten notice of such election and a waiver of benefits under said System, 
or who prior to September 1, 1949 may have elected not to become a 
member of the Employees' Retirement System of Texas and has filed a 
waiver of benefits under the Employees' Retirement System of Texas, may 
thereafter, if he shall be employed as a teacher or auxiliary employee, 
become a member of the Teacher Retirement System upon application to 
become a member at the beginning of any new school year; but he shall 
not be entitled to any prior-service credit upon so becoming a member. 

(b) Any auxiliary employee who pursuant to Subsection (3) of this 
Section, elects not to become a member of the Teacher Retirement Sys­
tem as of September 1, 1949, and executes a waiver of benefits as therein 
provided, may if he shall be employed as a teacher or auxiliary employee, 
make application to become a member at the beginning of any new school 
year thereafter, but upon so becoming a member he shall not be entitled 
to Prior-Service Credit. As amended Acts 1949, 51st Leg., p. 244, ch. 139, 
art. IV. 

' 
(5) (a) Anyone who has taught in the State of Texas in accord-

ance with the terms of this Act, but who is not in service in the 1937-38 
school year, if he subsequently becomes a teacher or auxiliary employee 
and if he continues as such for a period of five (5) consecutive years of 
creditable service, shall be entitled to receive credit and resulting bene­
fits for prior service as provided for in this Act. 

(b) Any person who was an auxiliary employee of the public schools 
of this State prior to September 1, 1949, but who is not in service on that 
date or within ninety (90) days thereafter, if he subsequently becomes 
a member of the P..etirement System and if he continues as such for a 
period of five (5) consecutive years of creditable service, shall be en­
titled to receive credit for prior service, and the resulting benefits as 
provided for in this Act. 

(c) Should any member in any period of six (6) consecutive years 
after becoming a member be absent from service more than P.ve (5) 
consecutive years, or should he withdraw his accumulated contributions, 
or should become a beneficiary, or upon his death, he shall thereupon 
cease to be a member; provided, however, that any member who has 
twenty-five (25) years of creditable service in Texas may leave the serv­
ice prior to attaining the age of sixty (60) years and continue as a mem­
ber of the Teacher Retirement System by not withdrawing 'his accumu­
lated contributions, and said member shall be entitled to retirement upon 
attaining said age of sixty (60) years with all the rights, duties and 
privileges as though he had continued in the service until attaining the 
age of sixty (60) years; provided further, that during the time the 
United States is in a state of war and for a period of twelve (12) months 
thereafter, time spent by a member of the Teacher Retirement System 
(1) in the Armed Forces of the United States of America and their 
auxiliaries, and/or in the Armed Forces Reserve of the United States of 
America and their auxiliaries, and/or in the service of the American 
Red Cross as a result of having volunteered or having been drafted or 
conscripted thereinto; or (2) in war work as a direct result of having 
been drafted and/or conscripted into said war work, shall not be con­
strued as absent from service insofar as the provisions of this Act are 
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concerned, bu~ shall count towards membership service. As amended 
Acts 1949, 51st Leg., p. 244, ch. 139, arL V. 

Creditable service 
Sec. 4. 

(1) Under such rules and regulations as the State Board of Trus­
tees shall adopt, each person upon becoming a member of the Retirement 
System shall file a detailed statement of all his prior service as a teacher 
or auxiliary employee in Texas. As amended Acts 1949, 51st Leg., p. 
241, ell. 139, art. VI. 

(5) Creditable service of a member shall consist of the membership­
service rendered by him since he last became a member, and, if such 
membership began after September 1, 1937 and prior to September 1, 
1949 and such member had service prior to membership and during such 
twelve-year period as an auxiliary employee, shall include such service; 
.and also, if he has a prior-service certificate which is in full force and 
effect, shall include the amount of the service credited on his prior­
service certificate. No member shall be entitled to a retirement allow­
ance who has not taught twenty (20) or more years in Texas, and until 
he shall have accumulated twenty (20) or more years of creditable serv­
ice in Texas. As amended Acts 1949, 51st Leg., p. 244, ch. 139, art. VI. 

Ben eDt• 

Sec. 5. 
1. Service Retirement Benefits. 
Any member may retire upon written application to the State Board 

:of Trustees. The effective date of retirement for any member, making 
application under this Act, shall be, at the option of said member, forth­
with or as of the end of the school year then current, provided that the 
said member at the time so specified for his retiring shall have attained 
the age of sixty (60) years and shall have completed twenty (20) years 
·of creditable service in Texas; provided that a member who leav'es the 
service after completing twenty-five (25) years of creditable service 
.shall be eligible for retirement upon attaining the age of sixty (60) 
years if said member is then living and if he shall not have withdrawn 
his contributions; and provided further, that any member with thirty 
(30) years of creditable service may retire at any time regardless of 
age attained. No retirement shall be effective prior to August 31, 1941. 
Any member in service who has attained the age of seventy (70) years 
shall be retired forthwith, provided that with the approval of his em­
ployer he may remain in service. Any member who has accepted serv­
ice retirement shall be ineligible and disqualified to resume and/or con­
tinue employment in the public schools of Texas, and also shall be 
ineligible, and disqualified to be otherwise employed in the public schools 
of this State; provided, however, that during the present world conflict, 
commonly called "World War II", and for a period of twelve (12) months 
thereafter, a retired member who retired August 31, 1942, and prior 
thereto, and only such retired member shall not be ineligible and dis­
qualified as above stated but may be employed as a teacher under the 
terms of this Act; provided, however, that during said time a retired 
member is so employed, retirement benefit payments that would other­
wise have been paid to said member shall be suspended and shall be 
resumed again when said member leaves said employment permanently; 
provided further, that during the time that said retired teacher member 
is employed as a teacher, as above specified and limited, no retirement 
deductions shall be made from his salary, and the retirement benefits 
that are paid to said retired member after the benefits are again resumed 
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shall be in the same amount as were paid on the original retirement; 
provided that if a retired member returns to teaching as above outlined, 
during the time he is so teaching, both the membership annuity payment 
and the prior service annuity payment, to which said retired member 
would have been entitled if he had not so returned to teaching, shall be 
transferred to the State Membership Accumulation Fund; provided 
further, that if a retired member who elected to receive an annuity in 
a guaranteed payment for a certain number of years after retirement 
returns to teaching as above specified, the time so spent teaching by 
such retired member after the initial or original retirement shall count 
as time within said certain number of years the same as if said retired 
member had not returned to teaching; provided further, that any retired 
member who accepts employment as a teacher, except in the present 
world conflict and for twelve (12) months thereafter, as above specified, 
shall forfeit all rights as a retired teacher and any and all claims to any 
retirement benefits under this Act; provided further, that every retired 
member is charged with the knowledge of all these provisions and by 
returning to teaching shall be deemed to have accepted the same. 

2. Allowance for Service Retirement. 
Upon retirement from service a member shall receive a service re­

tirement allowance consisting of a membership annuity, which shall be 
the actuarial equivalent of his membership annuity reserve, and a prior­
service annuity to which his creditable service and membership in the 
Teacher Retirement System entitles him under the provisions of this AcL 

(a) His membership annuity reserve shall be derived from: 
(1) His accumulated contributions credited to his account in the 

Teacher Saving Fund at the time of retirement; and 
(2) An additional sum from the State Membership Accumulation 

Fund equal to the accumulated contributions provided by the member 
in Subsection (1) of paragraph (a) of this Subsection. 

(b) If he has a prior-service certificate in full force and effect, the 
prior service annuity shall be two (2%) per centum of his average prior­
service compensation, as defined in this Act, multiplied by the number 
of years of Texas service certified in his prior-service certificate; ex­
cept that for the first sixty (60) days from and after the passage of 
this Act, the prior-service annuity shall be computed on the basis of 
one and one-half (1Yz%) per centum of his average prior-service com­
pensation, as defined in this Act, multiplied by. the number of years 
of Texas service certified in his prior-service certificate; provided that 
the maximum number of years of prior-service to be allowed shall be 
thirty-six (36) years and that in computing his average prior-servke 
compensation, the maximum prior-service salary shall be Three Thou­
sand ($3,000.00) Dollars; provided that the State Board of Trustees 
shall have an actuarial and statistical study made at least once every 
five (5) years showing annual trends. It is expressly provided that 
monthly payments, payable sixty (60) days or more after the passage 
of this Act, under prior-service annuities which became effective prior 
to the passage of this Act, or which became effective within sixty (60) 
days from and after the passage of this Act, shall be computed on the 
same basis and in the same manner as monthly payments under prior­
service annuities for members whose retirement is effective later than 
sixty (60) days after the effective date of this amending Act .. Upon the 
recommendation of the actuary, the State Board of Trustees shall ·have 
the power to reduce proportionately all payments for. prior-service an­
nuities at any time and for such period of time as is necessary so that 
the payments to beneficiaries for prior-service annuities in any biennium 
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shall not exceed the available assets for payment of prior-service an­
nuities in such biennium. 

(c) It is expressly provided that the prior-service compensation 
herein provided for shall be a mutual agreement on the part of the State 
of Texas and the teacher-member of the Retirement System, and in no 
event shall the failure of the State Board of Trustees to make adjust­
ments for which total funds are not available for payment of prior-service 
benefits be held as liability against the State of Texas. It is further 
expressly provided that there shall be no claim for payments under prior­
service annuities for any period of time prior to September 1, 1941. 

3. Disability Retirement Benefits. · 
Upon the application of a member or of his employer or his legal 

representative acting in his behalf, any member who has had twenty (20) 
or more years of creditable service may be retired by the State Board of 
Trustees, not less than thirty (30) and not more than ninety (90) days 
next following tlie date of filing such application1 on a disability retire­
ment allowance, provided that the Medical Board, after a medical exami­
nation of such member, shall certify that such member is mentally or 
physically incapacitated for the further performance of duty, that such 
incapacity is likely to be permanent, and that such member shall be re­
tired. 

4. Allowance on Disability Retirement. 
Upon retirement for disability a member shall receive a service re­

tirement allowance if he has attained the age of sixty (60) years; other­
wise, he shall receive a disability retirement allowance consisting of a 
membership annuity, which shall be the actuarial equivalent to his 
membership annuity reserve, and a prior-service annuity to which his 
creditable service and membership in the Teacher Retirement System 
entitles him under the provisions of this Act: 

(a) His membership annuity reserve shall be derived from: 
(1) His accumulated contributions credited to his account in the 

Teacher Saving Fund at the time of retirement; and 
(Z) An additional sum from the State Membership Accumulation 

Fund equal to the accumulated contributions provided by the member 
in Subsection (1) of Paragraph (a) of this Subsection. 

(b) If he has a prior-service certificate in full force and effect, he 
shall receive a prior-service annuity equal to the prior-service provided 
in Paragraph (b), Subsection (2) of Section 5 of this Act. It is ex­
pressly provided that monthly payments, payable after the passage of 
this Act, under prior-service annuities which became effective prior 
to the passage of this Act, or which become effective within sixty (60) 
days from and after the passage of this Act, shall be computed on the 
same basis and in the same manner as monthly payments under prior­
service annuities for members whose retirement is effective later than 
sixty (60) days after the effective date of this Act. 

5, Beneficiaries Retired on Account of Disability. 
Once each year during the first five (!'i) years following retirement 

of a member on a disability retirement allowance, and once in every 
three-year period thereafter, the State Board of Trustees may, and upon 
his application shall, require any disability beneficiary who has not yet 
attained the age of sixty (60) years to undergo a medical examination, 
such examination to be made at the place of residence of said beneficiary 
or any other place mutually agreed upon, by a physician or physicians 
designated by the Board of Trustees. Should any disability beneficiary 
who has not yet attained the age of sixty (60) years refuse to submit 
to at least one medical examination in any such periods by a physician 
or physicians designated by the State Board of Trustees, his allowance 
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shall be discontinued until his withdrawal of such refusal, and should 
his refusal continue for one year, all his rights in and to his allowance 
shall be revoked by the State Board of Trustees. 

(a) Should the Medical Board report and certify to the State Board 
of Trustees that such disability beneficiary is no longer physically or 
mentally incapacitated for the performance of duty, or that such disa­
bility beneficiary is engaged in or is able to engage in a gainful oc­
cupation, and should the State Board of Trustees by a majority vote 
concur in such report, then the amount of his allowance shall be dis­
continued or be reduced to an amount by which the amount of the salary 
earned during his latest year of creditable service exceeds his present 
earning capacity. 

Should his earning capacity be later changed, the amount of his 
allowance may be further modified; provided, that the revised allowance 
shall not exceed the amount of the allowance originally granted, nor 
shall it exceed an amount which, when added to the amount earnable 
by the beneficiary, equals the amount of his compensation for the last 
year prior to retirement. 

(b) Should a disability beneficiary under the age of sixty (60) 
years be restored to active service, his retirement allowance shall cease, 
he shall again become a member of the Retirement System, and any re~ 
serves on his membership annuity at that time in the membership An­
nuity Reserve Fund shall be transferred to the Teacher Saving Fund 
and to the State Membership Accumulation Fund, respectively, in pro­
portion to the original sum transferred to the Membership Annuity Re­
serve Fund at Retirement. Upon restoration to membership, any prior­
service certificate on the basis of which his service was computed at 
the time of his retirement shall be restored to full force and effect, and 
in addition, upon his subsequent retirement lie shall be credited with 
all his membership service. No member eligible to retire for service at 
sixty (60) years of age shall be allowed to retire on a disability allow­
ance. Should a disability beneficiary die or be removed from the dis­
ability list for any cause other than restoration to active service, an 
amount equal to the amount by which such beneficiary's accumulated 
contributions at the time of disability retirement exceed the member­
ship service annuity payments received by such beneficiary under his 
disability allowance, if any such excess exists, shall be paid from the 
Membership Annuity Reserve Fund of such beneficiary if living; other­
wise such amount shall be paid as provided by laws of descent and dis­
tribution of Texas unless the beneficiary has directed such amount to 
be paid otherwise. 

6. Return of Accumulated Contributions on Death or Withdrawal. 
(a) Should a member cease to be a teacher or auxiliary employee 

except by death or retirement under the Provisions of this Act, he shall, 
upon the filing of formal application therefor, be paid in full the amount 
of the accumulated contributions standing to the credit of his individual 
account in the Teacher Saving Fund, and his account shall thereupon 
be closed. 

(b) A member may by written designation in such form as the Board 
of Trustees may prescribe, provide that the accumulated contributions 
standing to his individual account shall be paid in the event of the death 
of the member before retirement, to the beneficiary named in such writ­
ten designation; and if the member shall die before retirement, his ac­
cumulated contributions shall upon application be paid to the beneficiary 
so designated, if the beneficiary survives the member. The member may 
change the beneficiary designated to receive his accumulated deposits in 
case of death before retirement, or revoke a designation previously made, 

Te:x.St.Supp. '50-ln 
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by filing with the Board of Trustees in such form as it may require, notice 
of such change or revocation. 

In the event the member dies before retirement without so desig­
nating a beneficiary to receive his accumulated contributions, or in event 
the· designated beneficiary predeceases the member, his accumulated 
contributions standing to his credit in the Teacher Saving Fund shall be 
paid to his estate. Payment of the accumulated contributions of a mem­
ber to the executor or administrator of his estate shall discharge the 
Retirement System from: any other or further liability; the Board of 
Trustees may by rule regulate the terms and conditions upon which pay­
ment will be made in cases where no administration is begun, and pay­
ment made in accordance with such provision shall discharge the Re­
tirement System from further liability. 

(c) Seven years after cessation of service, if no previous demand 
has been made, any accumulated contributions of a contributor shall be 
returned to him or to his heirs. If the contributor or his heirs cannot 
then be found, his accumulated contributions shall be forfeited to the 
Retirement System and credited to the Permanent Retirement Fund. 

7. Optional Allowances for Service Retirement. 
With the provision that no optional selection shall be effective in 

case a beneficiary dies within thirty (30) days after retirement, and 
that such a beneficiary shall be considered as an active member at the 
time of death, any member may until the first payment on account of 
any service benefit becomes normally due elect to receive his member­
ship annuity in an annuity payable throughout life, or he may elect to 
receive the actuarial equivalent at that time, of his membership annuity 
in a reduced membership annuity payable throughout life with the pro-
vision that: · · 

Option (1). Upon his death, his reduced membership annuity shall 
be continued throughout the life of, and paid to, su.ch person as he 
shall nominate by written designation duly acknowledged and filed with 
the State Board of Trustees at the time of his retirement; or 

'Option (2). Upon his death, one-half of his reduced membership 
annuity shall be continued through the life of, and paid to, such person 
as he shall nominate by written designation duly acknowledged and filed 
with the State Board of Trustees at the time of his retirement; or 

Option (3). Some other benefit or benefits shall be paid either to 
the member, or to such person or persons as he shall nominate, provided 
such other benefit or benefits, together with the reduced membership 
annuity shall be certified by the actuary to be of equivalent actuarial 
value to his membership annuity, and approved by the State Board of 
Trustees. 

With the provision that no optional selection shall be effective in 
case a beneficiary dies within thirty (30) days after retirement and that 
such a beneficiary shall be considered as an active member at the time 
of death, any member may, until the first payment on account of any 
service benefit becomes normally due, elect to receive his prior-service 
annuity in an annuity payable throughout life, or he may elect to re­
ceive the actuarial equivalent at that time, of his prior-service annuity 
in a reduced prior-service annuity payable as provided in Options (1), 
(2), or (3) above, provided that all payments under all prior-service 
annuities are subject to adjustment by the State Board of Trustees 
as provided in Section 5, Subsection 2, Paragraph (b) of this Act; pro-. 
vided further, that the same option must be selected by a member for 
the payment of his prior-service annuity as is selected by the member 
for the payment of his membership service annuity. As amended Acts 
1949, 51st Leg., p. 244, ch. 139, Art. VII. 
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Mnnagen>ent of fund!t 

Sec. 7. (1) The State Board of Trustees shall be the trustees of the 
several funds as herein created by this Act, and shall have full power to 
invest and reinvest such funds subject to the following limitations and 
restrictions: All retirement funds, as are received by the Treasury of the 
State of Texas from contributions of teachers and employers, as herein 
provided, may be invested only in bonds of the United States, the State of 
Texas, Texas State Supported Institutions of Higher Learning, or coun­
ties, or cities, or school districts, or junior· college distric.ts, or road pre­
cincts, or road districts; wherein said counties, or cities, or school dis­
tricts, or junior college districts, or road precin.cts, or road districts have 
not defaulted in principal or interest on bonds within a period of ten (10) 
years, or in bonds issued by any agency of the United States Government, 
the payment of the principal and interest on which is guaranteed by the 
United States; and in interest bearing note·s or bonds of The University 
of Texas issued under and by virtue of Chapter 40, Acts of the Forty­
third Legislature, Second Called Session; provided that a sufficient 
amount of said funds shall be kept on hand to meet the immediate pay­
ment of the amounts that may become due each year as provided in this 
Act. The Sta,te Board of Trustees shall have full power by proper resolu­
tion to hold, purchase, sell, assign, transfer, and dispose of any of the 
securities and investments in which any of the funds created herein 
shall have been invested, as well as the proceeds of said investments 
and any moneys belonging to said funds, provided that any money on 
hand shall be subject to the State Depository Laws of Texas. As amended 
Acts 1949, 51st Leg., p. 1113, ch. 571, § 1. 

Effective 90 days after July G, 1949, date 
of adjournment. 

1\lethod of financing 

Sec. 8. 
The amount contributed by each member to the Retirement System 

shall be five (5%) per centum of the regular annual compensation paid 
each member, the amount not to exceed One Hundred Eighty ($180.00) 
Dollars per annum. After such time as the State shall have contributed 
to the Retirement System a sum equivalent to the sum of all amounts 
which have been contributed by the members of the Retirement System, 
the amount contributed by the State of Texas to the Retirement System 
thereafter shall not exceed during any one year five (5%) per centum 
of salaries of all members, disregarding salaries in amounts in excess 
of Three Thousand Six Hundred ($3,600.00) Dollars, provided the total 
amount contributed by the State during any one (1) year shall at least 
equal the total amount contributed during the same year by all members 
of the Retirement System. 

All of the assets of the Retirement System shall be credited accord­
ing to the purpose for which they are held to one (1) of seven (7) funds, 
namely, the Teacher Saving Fund, the State Membership Accumulation 
Fund, the Membership Annuity Reserve Fund, the Prior-Service Annuity 
Reserve Fund, the Interest Fund, the Permanent Retirement Fund, and the 
Expense Fund. 

1. The Teacher Saving Fund. 
"(a) The Teacher Saving Fund shall be a fund in which shall be 

accumulated regular five (5%) per centum contributions from the com­
pensation of members, including current interest earnings. Contribu­
tions to and payments from the Teacher Saving Fund shall be made as 
follows: 
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(b) Each employer shall cause to be deducted from the salary of 
each member on each and every pay roll of such employer for each and 
every pay roll period, five (5%) per centum of his earnable compensation, 
provided that the sum of the deductions made for a member shall not 
exceed One Hundred Eighty ($'180.00) Dollars during any one year. 
Deductions shall begin with the first pay roll period of the school year 
1937-38. In determining the amount earnabie by a member in a pay roll 
period, the State Board of Trustees may consider the rate of annual 
compensation payable to such member on the first day of the pay roll 
period as continuing throughout such pay roll period, and it may omit 
deduction from compensation for any period less than a full pay roll 
period if the person was not a member on the first day of the pay r.oll 
period, and to facilitate the making of deductions, it may modify the 
deduction required of any member by such an amount as shall not exceed 
one-tenth (1/10) of such one (1%) per centum of the annual compensa­
tion upon the basis of which such deduction is to be made. 

(c) The deductions provided for herein shall be made notwithstand­
ing that the minimum compensation provided for by law for any member 
shall be reduced thereby. Every member shall be deemed to consent 
and agree to the deductions made and provided for herein and shall re­
ceipt for his full salary or compensation; and payment of salary or com­
pensation, less said deduction, shall be a full and complete discharge and 
acquittance of all claims and demands whatsoever for the services ren­
dered by such person during the period covered by such payment, except 
as to the benefits provided under this Act. The employer shall certify 
to the State Board of Trustees on each and every pay roll, or in such 
other manner as said Board may prescribe, the amounts to be deducted; 
and each of said amounts shall be deducted, and when deducted shall 
be paid into said Teacher Saving Fund, and shall be credited to the 
individual account of the member from whose compensation said deduc­
tion was made. 

(d) During the time that the United States is in a state of war and 
for' twelve (12) months thereafter, a member of the Teacher Retirement 
System (1) in the Armed Forces of the United States or their auxiliaries 
and/or in Armed Forces Reserve of the United States and their auxil­
iaries and/or in the service of the American Red Cross as a result of 
having volunteered or having been drafted and/or conscripted there­
into; or (2) in war work as a direct result of having been drafted and/or 
conscripted into said war work, shall be permitted to contribute each 
year to the Retirement System a sum not to exceed the amount contrib­
uted by him to said Retirement System during the last year that he was 
employed as a teacher or auxiliary employee under the provisions of this 
Act. The sum so contributed by such member and received by the Re­
tirement System shall be deposited by said Retirement System in the 
Teacher Saving Fund to the credit of the member's individual account 
and shall be treated in the same manner as funds contributed by the 
member while he was employed as a teacher or auxiliary employee under 
the provisions of this Act. 

(e) Any member of the Retirement System who became a member 
after September 1, 1937 and prior to September 1, 1949, and who prior 
to becoming a member rendered one or more years of creditable service 
as an auxiliary employee after September 1, 1937, shall be permitted to 
contribute to his individual account in the Teacher Saving Fund a sum 
equal to five (5%) per centum of his compensation for each such year of 
service, but not in excess of One Hundred Eighty ($180.00) Dollars for 
any one year of such service; and said sums so contributed shall be 
deposited to his individual account, and from the date of deposit thereof 
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shall be treated in the same manner as are the sums required to be con­
tributed by members. The privilege of contribution permitted by this 
Subsection must be exercised and the contributions paid in prior to re­
tirement, and at all events prior to August 31, 1954. 

(f) Current Interest on members' contributions shall be credited 
annually as of August 31st, and shall be allowed on the amount of the 
accumulated contributions standing to the credit of the member at the 
beginning of the year and shall not be allowed for parts of a year. Fol­
lowing the termination of membership in the Retirement System for 
those members who have been absent from service for five (5) years in any 
periot! of six (6) consecutive years, the Teacher Saving Fund account of 
such members shall be closed and warrants covering the total accumulated 
contributions sent to them upon the filing of formal application. Until 
the time of payment of such accumulated contributions, said teacher 
shall receive no interest on the amount due him under this Sub-section, 
and the amount shall be held in a non-interest-bearing account to be set 
up for such purpose. 

·(g) Upon the retirement of a member, his accumulated contributions 
shall be transferred from the Teacher Saving Fund to the Membership 
Annuity Reserve Fund. 

2. State Membership Accumulation Fund. 
The State Membership Accumulation Fund shall be the fund in which 

shall be accumulated all contributions made to the Teacher Retirement 
System by the State of Texas for the purpose of p11oviding upon the 
retirement of each member an amount equal to such member's accumu­
lated contributions; and from which shall be transferred to the Mem­
bership Annuity Reserve Fund at the retirement of a member an amount 
equal to the accumulated contributions of the member. Contributions 
to and payments from the fund shall be made as follows: 

(a) On or before the first day of November, next preceding each 
Board of Trustees shall adopt, the Actuary shall determine the annual 
amount required to be paid into the State Membership Accumulation 
Fund in order to accumulate by or before August 31, 1966, a sufficient 
sum to meet all present and prospective liabilities of this Fund at the 
termination of said period, and to provide the amount required accord­
ing to this Act to be transferred from this Fund into the Membership 
Annuity Reserve Fund during such periods. 'Present and prospective 
liabilities' as used herein shall mean at any time an amount equal to 
that amount in the Teacher Saving Fund at that time which will eventu­
ally be transferred to the Membership Annuity Reserve Fund, according to 
calculations made by the Actuary and approved by the State Board of 
'l'rustees on the basis of the mortality and other tables adopted by the 
State Board of Trustees. The State Board of Trustees shall certify an­
nually to the Comptroller of Public Accounts and the State Treasurer the 
amount so ascertained by the Actuary, and such amount shall be paid 
each year in equal monthly installments in the manner hereinafter pro-. 
vided into the State Membership Accumulation Fund by the Comptroller 
from the funds appropriated as contributions to the Teacher Retirement 
System by the State of Texas. If the investigation and valuation as herein 
provided to be made each five (5) years shall cause a revision in the 
amount to be paid into this Fund annually in order to provide the re­
quired reserves by or "before August 31, 1966, as determined by the State 
Board of Trustees, the revised amount shall be certified to the Comptrol­
ler annually, and the revised amount shall thereafter be paid into the 
State Membership Accumulation Fund each year. 

"(b) When the amount in the State Membership Accumulation Fund 
shall become sufficient to meet the present and the prospective liabilities 
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of this Fund, the State of Texas shall thereafter pay each year in equal 
monthly installments into the State Membership Accumulation Fund an 
amount equal to a per centum of the contributions of the members during 
such year which shall be calculated by the Actuary and certified to the 
Comptroller of Public Accounts by the State Board of Trustees as being 
the necessary and required per centum to maintain a reserve in this 
Fund equal to present and prospective liabilities of the Fund. The rate 
per centum so certified shall continue in force until modified by the 
Board of Trustees on the basis of a new investigation and valuation as 
provided for herein to be made at the end. of each five-year period. 

(c) Upon the retirement of a member, an amount equal to his ac­
cumulated contributions in the Teacher Saving Fund shall be trans­
ferred from the State Membership Accumulation Fund into the Mem­
bership Annuity Reserve Fund as a reserve for his Membership Annuity. 

3. Membership Annuity Reserve Fund. 
The Membership Annuity Reserve Fund shall be the fund in which 

shall be held all reserves for membership annuities granted and in force 
and from which shall be paid all membership annuities and all benefits 
in lieu of membership annuities, payable as provided in this Act. This 
fund shall be made up of transfers as follows: 

(a) At the time of service or disability retirement the accumulated 
contributions of a retiring member shall be transferred from the Teacher 
Saving Fund to the Membership Annuity Reserve Fund as reserves for 
the membership annuity purchased by his contributions. 

(b) An amount equal to the accumulated contributions of each re­
tiring member shall be transferred, upon service or disability retire­
ment, from the State Membership Accumulation Fund as reserves for 
an additional membership annuity equal to the membership annuity pur­
chased by the teacher. 

Transfers and payments from the Membership Annuity Reserve 
Fund shall be made as provided in Section 5, Subsection (5), Paragraph 
(b) of this Act, upon the death restoration to active service or removal 
from the disability list of a beneficiary retired on account of disability. 

4. Prior-Service Annuity Reserve Fund. 
The Prior-Service Annuity Reserve Fund shall be the fund in which 

shall be accumulated all contributions made to the Retirement System 
by the State of Texas for the purpose of providing the amounts required 
for payment ·of prior-service annuities; and from which prior-service 
annuities shall be paid to beneficiaries as herein provided. Contribu­
tions to and payments from this fund shall be made as follows: 

(a) All moneys appropriated by the State of Texas as contributions 
to the Teacher Retirement System each year and which will not be paid 
into the State Membership Accumulation Fund as elsewhere herein pro­
vided shall be paid into the Prior-Service Annuity Reserve Fund in the 
manner hereinafter provided. 

(b) All prior-service annuity payments to beneficiaries, as provided 
in this Act to be paid after September 1, 1941, shall be paid from this 
fund. The State Board of Trustees shall have the power to reduce pro­
portionately all payments for prior-service annuities at any time and for 
such period of time as is necessary so that the payments to beneficiaries 
for prior-service annuities in any biennium shall not exceed the available 
assets for payment of prior-service annuities in such biennium. 

5. Interest Fund. ' · 
The Interest Fund is hereby created to facilitate the crediting of 

interest to the various other funds. All income, interest, and dividends 
derived from the deposits and investments authorized by this Act shall 
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be paid into the Interest Fund. Once each year on. August 31st, in­
terest shall be allowed and transferred to the other funds, respectively. 
The State Board of Trustees shall annually transfer to the credit of 
the interest reserve account of the Permanent Retirement Fund all ex­
cess earnings after interest-bearing funds and the Expense Fund have 
been duly credited with interest for the year in the manner provided in 
this Act. 

6. Permanent Retirement Fund. 
The Permanent Retirement Fund shall be a fund in which shall be 

accumulated all gifts, awards, funds and assets accruing to the Re­
tirement System not specifically required by other funds created by this 
Act, and to provide a contingent fund out of which special requirements 
of other funds may be covered. The principal of this fund is hereby 
held and dedicated as a perpetual endowment of the Retirement System 
and shall not be diverted or appropriated to any other cause or purpose. 
All current interest credited to this fund and excess interest earnings 
transferred to this Fund shall be held as an interest reserve account 
from which the State Board of Trustees shall transfer annually to the 
Expense Fund such amount as is required to provide for the administra­
tion and maintenance of the Retirement System, provided the funds are 
available. 

7. Expense Fund. 
The Expense Fund shall be the fund from which the expenses of 

administration and maintenance of the Retirement System shall be paid. 
Transfers to and payments from this Fund shall be made as follows: 

(a) The Executive Secretary shall prepare annually an itemized 
budget showing the amount required to defray the expenses for the 
ensuing fiscal year and shall submit the report to the State Board of 
Trustees for its review and adoption. 

(b) Each member shall pay with the first -payment to the Teacher 
Saving Fund each year, and in addition thereto a sum of One ($1.00) 
Dollar, which amount shall be credited to the Expense Fund. Said pay­
ments for the Expense Fund shall be made to the State Board of Trus­
tees· in the same way as payments to the Teacher Saving Fund shall be 
made, as provided for in this Act; provided, however, that if said pay­
ment for the Expense Fund of any member is not made with said first 
payment of said member, the State Board of Trustees may deduct the 
amount of the payment for the Expense Fund from said first payment of 
said member. 

(c) If the amount estimated to be required to meet the expenses 
of the State Board of Trustees is in excess of One ($1.00) Dollar per 
contributor for the year, the amount of such excess shall be paid from 
the interest reserve account of the Permanent Retirement Fund. If, in 
the judgment of the State Board of Trustees, as evidenced by a resolu­
tion of that Board recorded in its minutes, the amount in the interest 
reserve account of the Permanent Retirement Fund exceeds the amount 
necessary to cover the ordinary requirement of that Fund for a period 
of five (5) years in the future, the Board may transfer to the Expense 
Fund such excess amount not exceeding the entire amount required to 
cover the expenses as estimated for the year. 

(d) If the amount estimated to be required to meet the expenses 
of the State Board of Trustees is in excess of One ($1.00) Dollar per 
contributor for the year, and if there is an insufficient amount in the 
interest reserve account of the Permanent Retirement Fund to pay such 
excess, the State Board of Trustees, as evidenced by a resolution of that 
Board recorded in its minutes, shall transfer to the Expense Fund, from 
the Interest Fund, an amount necessary to cover the expenses as estimated 
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for the year; but in no event shall the amount so transferred exceed, 
in any one year, Fifty (50¢) Cents per member of record as of August 
31st of that year. 

8. Collection of Contributions. 
(1) The collection of members' contributions shall be as follows: 
(a) Each employer shall cause to be deducted on each and every 

pay roll of a membe1; for each and every pay roll period subsequent to 
the date of establishment of the Retirement System the contributions 
payable by such member, as provided in this Act. Each employer shall 
certify to the treasurer of said employer on each and every pay roll 
a statement as vouchers for the amount so deducted. 

(b) The treasurer or proper disbursing officer of each employer on 
authority from the employer shall make deductions from salaries of 
members as provided in this Act, and shall transmit monthly, or at such 
time as the State Board of Trustees shall designate, a certified copy of 
the pay roll, and the amount specified to be deducted shall be paid to 
the Executive Secretary of the State Board of Trustees; and after mak­
ing a record of all receipts, the said Board shall pay them to the Treas­
urer of the State of Texas, and by him be credited to Teacher Saving 
Fund, and such funds shall be deemed as appropriated for use accord­
ing to the provisions of this Act. For the purpose of collecting con­
tributions of persons who are employed in common school districts, the 
county superintendent or ex officio county superintendent of each county 
of this State is hereby designated to perform the duties of employer of 
all ,common school districts over which he has jurisdiction, and he is 
hereby authorized and empowered to retain the amounts so deducted 
from pay rolls of members and have a corresponding amount deducted 
from any funds available for paying employees' salaries, and transmit 
same to the Executive Secretary of the State Board of Trustees as pro­
vided for in this Act. Any college or university or other educational 
institution or agency supported in whole or in part by the State shall 
have the amount retained or deducted from the funds regularly appro­
priated by the State for the current maintenance for such educational 
departments and institutions. 

(c) Any member of the Teacher Retirement System from whose 
salary prior to August 31, 1943, a deduction or deductions have not 
been made, but which should have been made, in accordance with the 
provisions of this Act, may elect to pay such sums that should have 
been deducted, on such terms as are determined by the State Board of 
Trustees, and thus receive the credit for prior service and membership 
service to which the member may be entitled for teaching under the 
provisions of this Act prior to August 31, 1943, or not to pay such sums 
and thus acquire the status of a beginning teacher as of September 1, 
1943, or if said member is not teaching at that time, as of the date when 
the member resumes teaching under the Act. Provided, the provisions 
of this Act shall apply only to deductions which should have been made 
from salaries of teachers prior to August 31, 1943, and to no other time. 

(d) For the purpose of enabling the collection of five (5%) per 
centum of the salaries .of the members of the Retirement System to be 
made as simple as possible, the State Board of Trustees shall require 
the secretary or other officer of each employer-board or agency, within 
thirty (30) days after the beginning of each school year, to make up 
a list of all teachers or auxiliary employees in its employment, who are 
members of the Retirement System, set out their salaries by the month 
and by the year, make an affidavit to the correctness of this statement, 
and file the same with the Executive Secretary of the State Board of 
Trustees of the Teacher Retirement System. If additions to or deduc-
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tions from this list should be made during the year, such additions or 
deductions shall likewise be certified under oath to the State Board of 
Trustees of the Teacher Retirement System. 

(e) The State Treasurer shall furnish annually to the State Board 
of Trustees a sworn statement· of the amount of the funds in his custody 
belonging to the Retirement System. The records of the State Board 
of Trustees shall be open to public inspection and any member of the 
Retirement System shall be furnished with a statement of the amount to 
the credit of his individual account upon written request by such mem­
ber, provided that the State Board of Trustees shall not be required to 
answer more than one such request of a member in any one year. 

(2) The collection of the State's contributions shaH be made as fol-. 
lows: 

(a) On or before the first day of November, next preceding each 
Regular Session of the Legislature, the State Board of Trustees shall 
certify to the State Board of Control for its review and adoption the 
amount necessary to pay the contributions of the State of Texas to the 
Teacher Retirement System for the ensuing biennium. This amount 
shall be included in the budget of the State which the Governor submits 
to the Legislature. The State Board of Trustees shall certify on or 
before August 31st of each year to the State Comptroller of Public Ac­
counts and to the State Treasurer the estimated amount of contributions 
to be received from members during the ensuing year. 

(b) All moneys allocated and appropriated by the State to the Teacher 
Retirement System shall be paid to the Teacher Retirement System in 
monthly installments as provided in House Bill No.8, Acts of the Regular 
Session, 47th Legislature.l Each of said monthly installments shall 
be paid into the State Membership Accumulation Fund and the Prior­
Service Annuity Reserve Fund in the proportional amounts certified by 
the State Board of Trustees. As amended Acts 1949, 51st Leg., p. 244, ch. 
139, art. VIII. 

1 Laws 1941, ch. 184. For distribution of articles see Tables. 

Penalties 

Sec. 10. Any person who shall confiscate, misappropriate, or convert 
moneys representing deductions from salaries of teachers or auxiliary 
employees of the Retirement System, before such moneys are received by 
the Retirement System, or moneys of the Retirement System shall be guilty 
of a felony, and upon conviction shall be punished by confinement in the 
State Penitentiary for any term of years not less than one (1) nor more 
than five (5). Any person who shall knowingly make any false state­
ment, or shall falsify or permit to be.falsified any record or records of 
this Retirement System in any attempt to defraud such System, as a 
result of such act shall be guilty of a felony and upon conviction shall 
be punished by confinement in the State Penitentiary for any term of 
years not less than one (1) nor more than five (5). Should any change 
or error in the records result in any member or beneficiary receiving 
from the Retirement System more or less than he would have been en­
titled to receive had the records been correct, the State Board of Trustees 
shall correct such error, and so far as practicable shall adjust the pay­
ment in such a manner that the actuarial equivalent of the benefit to 
which such member or beneficiary was correctly entitled shall be paid. 

Violation of Provisions. Any person, including any county super­
intendent or ex officio county superintendent, and any member of the 
employer and/or its treasurer or proper disbursing officer, who violates 
any of the provisions of this Act other than those to which the first 
paragraph of this Section applies shall be guilty of a misdemeanor and 
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shall be fined not less than One Hundred ($100.00) Dollars nor more 
than One Thousand ($1,000.00) Dollars. Any member of the System 
who knowingly receives money as salary, ·which money should have 
been deducted from his salary under the .provisions of this Act, shall 
be guilty of a misdemeanor and shall be fined not less than One Hundred 
($100.00) Dollars nor more than Five Hundred ($500.00) Dollars. The 
teacher's certificate of any person who violates the provisions of this 
Act may be cancelled by the State Superintendent of Public Instruction 
after the State Superintendent has been notified of such violation by the 
State Board of Trustees of the Teacher Retirement System and after 
the holder of the certificate has been notified by the State Superintendent 
and given an opportunity to be heard. Appeal from the decision of the 
State Superintendent shall, if made, be to the State Board of Education, 
the decision of which shall be final. Provided that it shall not be a 
prerequisite for action by the State Superintendent and/or the State 
Board of Education, as outlined, that any such holder shall first have been 
prosecuted and/or fined. As amended Acts 1949, 51st Leg., p. 244, ch. 139, 
art. IX. 

Amendment by Acts 1949, 51st Leg., p 
244, ch. 139, effective May 10, ln49. 

Acts 1949, 51st Leg., p, 244, ch. 139, art. 
X, read as follows: "Severability. If an) 
Article, Section, Subsection, or provision. 
of this Act be held unconstitutional or in-. 
Yalid for any reason, .the remaining Arti-

/~les, Sections, Subsections, and provisions 
:shall not thereby be rendered invalid or in­
effective; and it is declared that the Leg- . 
islature would have enacted all the remain­
ing provisions, Subsections, Sections and 
Articles without inclusion of that portion 
held unconstitutional or invalid." 

CHAPTER 22.-FOUNDATION SCHOOL PROGRAM [NEW] 

Art. 
2922-11. Title of act and purpose. 
2922-12. Appropriations, positions and 

services. 
2922-13. Units. 
2922-14. Salaries. 
2922-15. Services and operating costs. 
2922-16. Finances. 
2922-17. Private or parochial schools. 

2922-18. Consolidation and addition of 
territory. 

2922-19. Appeals to Court. 
2922-20. Duties of state boards and offi­

cers. 
2922-21. Offenses. 
2D22-22. Repealing and constitutional 

clause. 

Art. 2922-11. Title of act and purpose 
Purpose. 

This Act 1 shall be known as the Foundation School Program Act. 
It is the purpose of this Act to guarantee to each child of school age in 
Texas the availability of a minimum Foundation School Program for 
nine (9) full months of the year, and to establish the eligibility re­
quirements applicable to Texas public school districts in connection there­
with. Acts 1949, 51st Leg., p. 625, ch. 334, art. 1, § 1. 

1 Articles 2922-11 et seq., 634(B). 
Emergency. Effective June 8, 1949. 

Art. 2922-12. Appropriations, positions and services 

Finnnce. 

Section 1. Appropriations enacted by the Legislature for the promo-· 
tion of the educational oportunities afforded by the State of Texas under 
this Foundation School Program Act 1 shall be paid in accordance with the 
requirements and in the manner provided in this Act and any subsequent 
amendments thereto. 
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Professional Positions and Services, 

Sec. 2. To effectuate the Foundation School Program proposed and 
guaranteed herein, school districts are authorized to utilize the following 
professional positions and services: 

A. Professional Positions. 
1. Classroom teachers. 
2. Vocational teachers. 
3. Special service teachers, among which shall be included 

librarians, school nurses, school physicians, visiting teach­
ers, and itinerant teachers. 

4. Teachers of exceptional children. 
5. Supervisors and/or Counsellors. 
6. Principals, part-time. 
7. Principals, full-time. 
8. Superintendents. 

B. Services. 
1. Current operating cost other than professional salaries and 

transportation. 
2. Transportation. 

Provided that the total number of professional units allotted to each 
district shall be the sum of the professional units, hereinafter prescribed, 
for classroom teachers, vocational teachers, special service teachers, 
teachers of exceptional children, supervisors and/or counsellors, full­
time principals and superintendents. Such professional unit allotments 
shall be contingent upon the employment of qualified personnel and upon 
the payment of not less than the minimum salary as hereinafter pre­
scribed. 

No district will be required to employ professional personnel for the 
full number of professional units for which it is eligible, but where a 
fewer number are employed, grants shall be based upon the number actu­
ally employed during the current school year. Acts 1949, 51st Leg., p. 
625, ch. 334, art. II. 

1 Articles 2922-11 et seq., 634(B). 

Art. 2922-13. Units 
Professional Units. 

Section 1. The number of professional units allotted for the purpose 
of this Act 1 each school district, except as otherwise provided herein, 
shall be based upon and determined by the average daily attendance for 
the district for the next preceding school year, separate for whites and 
separate for negroes. Such allotments based upon white attendance shall 
be utilized in white schools, and allotments based upon negro attendance 
shall be utilized in negro schools. Provided, that where a school district 
is consolidated or contracted with another district, or where a school dis­
trict or part of a school district is annexed to another district or districts, 
or where the number of grades taught has been reduced, or where 
scholastics are transferred to another district, or where there is an 
annual fluctuation in the attendance in a district, or where for any 
reason there is a marked increase or decrease in the attendance of any 
school district, adjustments in professional allotments shall be made by 
the State Commissioner of Education, and subsequent to the 1949-1950 
school year such adjustments shall be subject to the rules and regulations 
of the State Board of Education with respect thereto. Provided that at­
tendance in grades not classified to be taught by the County School Board 
shall not be included in determining professional unit eligibility. 
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Provided that the attendance of non-resident scholastics whose grades 
are taught in their home districts shall not count towards teacher eligibili­
ty, unless the transfer of such scholastics has been approved by the 
County School Board and the State Commissioner of Education. 

Provided further, that any school district which is not a dormant 
school district as defined in Article VIII of this Act may, subject to the 
approval of the boards of trustees of the districts concerned, the County 

'School Superintendent, and the State Commissioner of Education, con­
tract for a period of one year to transfer its entire scholastic enrollment, 
both white and colored, to a contiguous district. The scholastic censtis 
rolls of both districts shall be combined, the per capita apportionment 
shall be paid direct to the receiving school, and the combined average 
daily attendance shall be used in determining the number of professional 
units for which the receiving district shall be eligible. 

Provided further, that any school district containing one hundred 
(100) square miles or more and having fewer than one (1) pupil per 
square mile, and which is now equipped with school facilities to main­
tain, and is now operating and maintaining a four-year accredited high 
school, may be allotted by the State Commissioner of Education as many 
professional units as were provided during the school year 1948-1949; 
provided that the State Commissioner of Education shall take into con­
sideration the density and distribution of population in the district, road 
conditions, and the proximity of the school to another four-year accredit­
ed high school in making such allotments. 

Provided further; that for the school year 1949-1950, and for such 
school district as defined in Article VIII of this Act 2 may, subject to the 
school, which received salary aid from the State Equalization' Fund for 
the 1948-1949 school year and was eligible for more teachers for the 1948-
1949 school year than it is under the general provisions of this Act for 
the 1949-1950 school year, shall be approved for professional units in a 
number not to exceed its 1948-1949 eligibility, provided that such profes­
sional unit eligibility shall not exceed one classroom teacher unit for 
each twenty (20) pupils in average daily attendance in the public schools 
of the district for the 1948-1949 school year. 

(1) Classroom teacher units. Classroom teacher professional units 
for each school district, separate for whites and separate for negroes, 
shall be determined, and teachers allotted in the following manner: 

a. School districts having fewer than fifteen (15) pupils in average 
daily attendance shall not be eligible for any classroom teacher units, ex­
cept that in cases of extreme hardship, such districts may be allotted on a 
year to year basis one classroom teacher unit if so recommended by the 
County Board of Education and approved by the State Commissioner of 
Education; · 

b. School districts having from fifteen (15) to twenty-five (25) pupils·, 
inclusive, in average daily attendance, one (1) classroom teacher unit; 

c. School districts having from twenty-six (26) to one hundred nine 
(109) pupils, inclusive, in average daily attendance, two (2) classroom 
teacher units for the first twenty-six (26) pupils and one (1) classroom 
teacher unit for each additional twenty-one (21) pupils (No credit for 
fractions) ; 

d. School districts having from one hundred ten (110) to one hundred 
fifty-six (156) pupils, inclusive, in average daily attendance, six (6) 
classroom teacher units; 

e. School districts having from one hundred fifty-seven (157) to four 
hundred forty-four (444) pupils, inclusive, in average daily attendance, 
one (1) classroom teacher unit for each twenty-four (24 pupils, or a 
fractional part thereof in excess of one-half (lh); 
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f. School districts having from four hundred forty-five (445) pupils 
to four hundred eighty-seven ( 487) pupils, inclusive, in average daily 
attendance, nineteen (19) classroom teacher units; 

g. School districts having from four hundred eighty-eight ( 488) to 
one thousand, five hundred twelve (1,512) pupils, inclusive, in average 
daily attendance, one (1) classroom teacher unit for each twenty-five 
(25) pupils, or a fractional part thereof in excess of one-half (lj2 ); 

h. School districts having from one thousand, five hundred thirteen 
(1,513) to one thousand, five hundred ninety-nine (1,599) pupils, inclusive, 
in average daily attendance, sixty-one (61) classroom teacher units; 

i. School districts having one thousand, six hundred (1,600) or more 
pupils in average daily attendance, one (1) classroom teacher unit for 
each twenty-six (26) pupils, or a fractional part thereof in excess of one­
half (Yz). 

(2) Vocational Teacher Units. Vocational teacher professional units 
for each school district, separate for whites and separate for negroes, 
shall be determined and teachers allotted in the following manner: 

a. Each four-year accredited high school shall be eligible, subject to 
the provisions of the State Plan for Vocational Education as approved by 

. the State Board of Vocational Education, for two (2) vocational teacher 
units to teach one or more vocational programs in agriculture, home eco­
nomics, trades and industries, or distributive education, provided there 
is a need thereof, and provided the programs shall have been approved 
by the State Commissioner of Education. 

b. Additional vocational teacher units for four-year accredited high 
schools may be allotted according to needs determined by a survey of the 
community and approved by the State Commissioner of Education. 

c. Each unaccredited high school and each high school classified 
lower than a four-year high school may be eligible, according to the pro­
visions of said State Plan for Vocational Education, for vocational teach­
er units to teach one or more vocational programs in agriculture, home 
economics, trades and industries, and distributive education in the num­
ber to be determined by the State Commissioner of Education. 

d. Provided that a district, having either an accredited or unaccredit­
ed high school, which qualifies, according to said State Plan for Vocational 
Education, for less than one (1) vocational agriculture, home economics, 
trades and industries, or distributive education teacher unit, may be al­
lott~d, by the State Commissioner of Education, a fractional part of a 
nine-months vocational teacher professional unit. A fractional part of 
a vocational teacher professional unit shall entitle a district to employ 
a part-time vocational teacher or to assign a classroom teacher to serve 
as part-time vocational teacher. 

Provided that the vocational teacher unit allotments, except classroom 
teachers who also serve as part-time vocational teachers, shall be made 
in addition to other professional unit allotments. 

(3) Special SerV'ice Teacher Units. Special Service teacher profes­
sional units for each school district, separate for whites and separate for 
negroes, shall be determined and teachers allotted in the following man­
ner: 
, a. Such allotments shall be based upon the number of approved class­

room teacher units, separate for whites and separate for negroes. 
b. Districts which have twenty (20) or more approved classroom 

teacher units shall be eligible for one (1) special service teacher unit for 
each twenty (20) classroom teacher units. (No credit for fractions). 

c. Districts not eligible for a full special service teacher unit may 
enter, by vote· of their respective boards of trustees, into one cooperative 
agreement to provide special service teachers, as prescribed in paragraph 
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(b) of this subsection, to be recommended and supervised by the County 
School Superintendent, and employed by the County School Board. The 
State Commissioner of Education shall, upon certification of such agree­
ment by the County Superintendent of Schools, allot to each district party 
to such agreement a fractional part of a special service teacher unit, said 
fraction to be not greater than the number of approved classroom teacher 
units for that district divided by twenty (20). · 

d. Provided that school districts may choose from the five types of 
special service teacher units listed in Section 2 of Article II of this Act, 
sub-section A-3,3 the number of each classification that it desires, to the 
extent "of total eligibility for such units and the allocation of special 
service teacher units shall not preclude the assignment of classroom 
teachers to special service duties. The State Commissioner of Education 
shall establish qualifications of special service teachers and subsequent 
to the 1949-1950 school year such qualifications shall be subject to regula­
tions made by the State Board of Education. 

Provided further, that the special service teacher unit allotments pro­
vided for herein shall be made in addition to other professional unit al-
lotments. · 

(4) Exceptional Children Teacher Units. Exceptional children teach­
er units, special or convalescent, for each school district, separate for 
whites and separate for negroes, shall be allotted as follows: 

a. It is the purpose of this allotment of exceptional children teacher 
units to provide competent educational services for the exceptional 
children in Texas between and including the ages of six (6) and seven­
teen (17), for whom the regular school facilities are inadequate or not 
available. 

In interpreting and carrying out the provisions of this Act, the words 
"exceptional children" wherever used, will be construed to include any 
child of educable mind whose bodily functions or members are so im-' 
paired that he cannot be safely or adequately educated in the regular 
classes of the public schools, without the provision of special services. 
For the purpose of this Act, the term "exceptional children" shall not in­
clude those children who are eligible for the State Schools for the Deaf, 
the Blind or the Feebleminded. The term "special services" may be inter­
preted to mean transportation; special teaching in the public school cur­
riculum; corrective teaching, such as lip reading, speech correction, sight 
conservation, and corrective health habits; and the provision of special 
seats, books and teaching supplies, and equipment required for the. in­
struction of exceptional children. 

b. In any school district where the parents of the required number 
of any type of exceptional children, or types which may be taught to­
gether, petition the Board of Education of that district for a special class, 
it shall be the duty of such Board to request the State Commissioner of 
Education to cooperate in the establishment of such class or classes. The 
State Commissioner of Education shall allot for the 1949-1950 school year 
to such district such number of exceptional children teacher units as 
shall be necessary to operate special or convalescent classes for ex­
ceptional children within said district, provided that subsequent to 1949-
1950 such allotments shall be pursuant to· rules and regulations adopted 
by the State Board of Education. Provided that districts not eligible for 
a full exceptional children teacher unit may enter, by vote of their re­
spective Boards of Trustees, into one cooperative agreement to provide 
exceptional children teacher units, such units to be approved by the 
County School Superintendent. The teacher for an exceptional children 
teacher unit shall be employed by the Board of Trustees of the district 
in which the class is to be taught, and such unit shall be administered 
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solely and exclusively by the Superintendent of such district. The State 
Commissioner of Education upon certification of such agreement by the 
County School Superintendent, shall allot to each district party to such 
agreement a fractional part of an exceptional children teacher unit, 
provided that the sum of such units so allotted shall not be greater than 
the number of units for· which said district would be eligible provided 
no cooperative agreement existed. 

c. There is hereby created in the State Department of Education a 
Division of Special Education. There shall be appointed by the State 
Commissioner of Education a Director for the Division of Special Educa­
tion. No person shall be employed to teach any class for exceptional 
children as defined in this Act unless he possesses a valid teachers certi­
ficate and, in addition thereto, such training as the State Commissioner 
of Education may require. 

Provided that allotments for exceptional children teacher units pro­
vided for herein shall be made in addition to other professional unit 
allotments. 

5. Supervisor and/or Counsellor Units. Supervisor and/or Counsel­
lor professional units for each school district, separate for whites and 
separate for negroes, shall be determined and supervisor and/or counsel­
lor units allotted in the following manner: 

a. One (1) supervisor or counsellor unit for the first forty (40) 
classroom teacher units and one (1) supervisor or counsellor unit for 
each additional fifty (50) classroom teacher units, or major fractional 
part thereof. If a district is eligible for one such unit, the district may 
employ for such unit either a supervisor or a counsellor, but not both. If 
a district is eligible for two or more such units, the district may employ 
supervisors only, counsellors only, or a combination of the two to the 
extent of total eligibility. The State Commissioner of Education shall 
establish qualifications of supervisors and counsellors and subsequent to 
the 1949-1950 school year such qualifications shall be subject to regula­
tions made by the State Board of Education. 

b. Districts having fewer than forty ( 40) classroom teacher units may 
enter, by vote of their respective Boards of Trustees, into one cooperative 
agreement to provide supervisors and/or counsellors to be recommended 
and supervised by the County School Superintendent and employed by the 
County School Board. Under such agreements the combined classroom 
teacher units of the cooperating districts shall be used in calculating 
eligibility for supervisor and/or counsellor units, provided that if the 
county employs a supervisor from the county administrative funds, forty 
( 40) classroom teacher units shall be deducted from the combined total. 
The State Commissioner of Education shall, upon certification of such 
agreement by the County School Superintendent, allot to each district 
party to such agreement a fractional part of a supervisor or counsellor 
unit, said fraction to be not greater than the number of approved class­
room teacher units for that district divided by forty ( 40). 

Allotments of supervisor or counsellor units shall be made in addition 
to other professional unit allotments. 

6. Principal Units. Principal units shall be of two types, to-wit: 
(1) Full-time principal units; and (2) Part-time principal units. A 
part-time principal unit shall entitle a district to assign a classroom 
teacher to serve as a part-time principal and to receive an additional 
salary allowance therefor as herein provided. Principal units for each 
school district, separate for whites and separate for negroes, shall be 
determined and allotted in the following manner: 

a. No district having fewer than three (3) approved classroom 
teacher units shall be eligible for a principal allotment. 
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b. In districts having from three (3) to nineteen (19) classroom 
teacher units and not having an accredited four-year high school, one 
part-time principal unit shall be allotted. 

c. In a district having from nine (9) to nineteen (19) classroom 
teacher units and having a four-year accredited high school, two (2) 
part-time principal units; provided, however, additional part-time princi­
pal units shall be allotted, if necessary, to the extent that at least one part­
time principal will be available for each campus on which a school with 
more than two (2) classroom teachers is operated in the district. 

d. In districts having twenty (20) or more approved classroom 
teacher units, there shall be allotted one (1) full-time principal unit for 
the first twenty (20) classroom teacher units, and one (1) full-time 
principal unit for each additional thirty (30) classroom teacher units. 
In computing allotments for principals, no consideration shall be given 
to fractions. 

In addition to full-time principal unit allowances provided in this sub­
section, one (1) of the first twenty (20) classroom teachers, and one (1) of . 
each additional thirty (30) classroom teachers, in addition to part-time 
classroom duties, may be designated to serve as part-tinie principal and 
receive an additional allowance therefor as hereinafter provided; how­
ever, additional part-time principal units shall be allotted, if necessary, 
to the extent that at least one full-time principal or part-time principal 
will be available for each campus on which a school with more than two 
(2) classroom teachers is operated in the district. 

Provided that the principal unit allotments as hereinabove provided 
shall be based upon the number of approved classroom teacher units, 
separate for whites and separate for negroes. . 

Allotments of full-time principal units provided for herein shall be 
made in addition to other professional unit allotments. 

7. Superintendent Units. Superintendent units for each school dis-
trict shall be determined and allotted in the following manner: · 

a. No district which has neither a four-year white accredited high 
school nor a four-year negro accredited high school shall be eligible for 
a superintendent allotment. 

b. A district having one or more four-year accredited high schools, 
either white or negro, shall be eligible for one (1) superintendent allot­
ment. Superintendents shall serve· the entire school district, both its 
whites and negroes. 

Allotments for superintendent units as provided for herein shall be 
made in addition to other professional unit allotments. Acts 1949, 51st 
Leg., p. 625, ch. 334, art. IV. 

l. Articles 2922-11 et seq., o634(B). 
2 Article 2922-18. 
a Article 2922-13. 

2922-14. Salaries 

Section 1. Beginning with the school year of 1949-50, the Board of 
Trustees of each and every school district in the State of Texas shall pay 
their teachers, both whites and negroes, upon a salary schedule providing 
a minimum beginning base salary plus increments above the minimum for 
additional experience in teaching as hereinafter prescribed. The salaries 
fixed herein shall be regarded as minimum salaries only and each district 
may supplement such salaries. 

All teachers and administrators shall have a valid Texas certificate. 
Salary increments for college training shall be based upon training re­
ceived at a college recognized by the State Commissioner of Education for 
the preparation of teachers. 
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Any law or parts of laws in conflict with Section I of Article IV of 
this Act are hereby repealed. 

Provided that payment of at least the minimum salary schedule provid­
ed herein shall be a condition precedent: (1) to a school's participation 
in the Foundation School Fund; and (2) to its name being placed or con­
tinued upon the official list of affiliated or accredited schools. The annual 
salaries as provided herein may be paid in twelve (12) payments at the 
discretion of the local school boards. 

The salary of each professional position listed in Section 2 of Article 
II of this Act 1 shall be determined as foflows: 

1. Classroom teachers. The annual salary of classroom teachers 
shall be the monthly base salary, plus increments, multiplied by nine (9); 
provided that if the length of the school term is less than nine (9) months, 
the annual salary shall be such base salary and increments multiplied by 
the number of months in the term. 

a. The minimum base pay for a classroom teacher who holds a Bach­
elor's Degree and no higher degree, shall be Two Hundred Sixty-seven 
($267.00) Dollars per month. Six ($6.00) Dollars per month shall be add­
ed for each year of teaching experience not to exceed Seventy-two ($72.00) 
Dollars per month. 

b. The minimum base pay for a classroom teacher who has less than 
two (2) years of college training shall be One Hundred Fifty-five ($155.-
00) Dollars per month. Six ($6.00) Dollars per month shall be added for 
each year of teaching experience not to exceed Seventy-two ($72.00) Dol­
lars per month. 

c. The minimum base pay for a classroom teacher who has ·two 
(2) but less than three (3) years of college training shall be One Hundred 
Eighty ($180.00) Dollars per month. Six ($6.00) Dollars per month shall 
be added for each year of teaching experience not to exceed Seventy-two 
($72.00) Dollars per month. 

d. The minimum base pay for a classroom teacher who has three (3) 
or more years of college training but who does not hold a Bachelor's 
Degree shall be Two Hundred Five ($205.00) Dollars per month .. Six 
($6.00) Dollars per month shall be added for each year of teaching exper-
ience not to exceed Seventy-two ($72.00) Dollars per month. · 

e. The minimum monthly base pay for a classroom teacher who holds 
a Master's Degree shall be Two Hundred Ninety-two ($292.00) Dollars 
per month. Six ($6.00) Dollars· per month shall be added for each year 
of teaching experience not to exceed One Hundred Fifty-six ($156.00) Dol­
lars per month. 

2. Vocational Teachers. a. The minimum monthly base pay and in­
crements for teaching experience for a vocational teacher conducting a 
nine (9), ten (10), or twelve (12) months vocational program approved 
by the State Commissioner of Education shall be the same as that of a 
classroom teacher as provided herein; provided that vocational trade 
and industrial teachers having qualifications approved by the State Board 
of Vocational Education shall be eligible for the minimum monthly base 
pay for a classroom teacher who holds a recognized Bachelor's Degree 
and a valid teacher's certificate. 

The annual salary of vocational teachers shall be the monthly base 
salary, plus increments, multiplied by nine (9), ten (10), or twelve (12), 
as applicable. 

Provided that the minimum salaries hereinabove prescribed for voca­
tional teachers mean total salaries of such teacher to be received for pub­
lic school instruction, whether they be paid out of State andjor Federal 
funds. 

Tex.St.Supp. '50-20 
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Expenses where allowable shall be paid from a separate Vocational 
Fund .. No such expense shall be counted as part of the cost of the mini­
mum Foundation School Program. 

3. Special Service Teachers. The minimum monthly base salary and 
increments for teaching experience for special service teachers shall be 
the same as those provided herein for classroom teachers. The annual sal­
ary of such teachers shall be the monthly base salary, plus increments, 
multiplied by nine (9). 

Provided that a registered nurse shall be considered, for the purpose 
of computing salaries, as having a Bachelor's Degree; and that a librar­
ian having a recognized certificate or degree based upon five (5) years 
of recognized college training therefor shall be considered as having a 
Master's Degree. 

4. Teachers of Exceptional Children. The minimum monthly base 
salary and increments for teaching experience for teachers of exceptional 
children shall be the same as that prescribed in this Act 2 for classroom 
teachers. The annual salary of such teachers shall be the monthly base 
salary, plus increments, multiplied by nine (9), except that in cases where 
the State Commissioner of Education approves such a unit for more than 
nine (9) months, the annual salary shall be the monthly base salary plus 
increments multiplied by the number of months approved by the State 
Commissioner of Education. · 

5. Supervisors andjor Counsellors. The minimum monthly base sal­
ary and increments for teaching experience for supervisors or counsellors 
shall be the same as that prescribed in this Act for classroom teachers, to 
which shall be added Thirty ($30.00) Dollars per month. The annual 
salary for such supervisors or counsellors shall be the monthly base sal­
ary, plus increments, multiplied by ten (10). 

6. Principals. a. Principals in Districts Having no Accredited Two 
or Four Year High School. 

In such a district having from three (3) to five (5) classroom teacher 
units, inclusive, the designated classroom teacher who serves as part­
time principal shall be paid an additional monthly salary allowance of 
Four ($4.00) Dollars per month for each classroom teacher unit, and the 
annual salary of such part-time principal shall be the monthly base sal­
ary plus increments multiplied by nine (9); provided that if the length 
of the school term is less than nine (9) months, the annual salary shall 
be such base salary and increments multiplied by the number of months 
in the term. 

In such a district having from six (6) to nineteen (19) classroom 
teacher units, inclusive, the designated classroom teacher who serves as 
part-time principal shall be paid an additional monthly salary allowance 
of Four ($4.00) Dollars per month for each classroom teacher unit, but 
not to exceed Forty-eight ($48.00) Dollars per month~ and the annual sal­
ary of such part-time principal shall be the monthly base salary plus in­
crements multiplied by ten (10) ; provided that if the length of the school 
term is less than nine (9) months the annual salary shall be such base 
salary and increments multiplied by the number of months in the term. 

In such a district having twenty (20) or more classroom teacher units, 
the designated classroom teachers who serve as part-time principals shall 
be paid an additional monthly salary allowance of Forty-eight ($48.00) 
Dollars per month, and the annual salary of such part-time principal shall 
be the monthly base salary plus increments multiplied by nine (9). 

In such a district having twenty (20) or more classroom teacher units 
a full-time principal shall be paid an additional monthly salary allowance 
of Fifty ($50.00) Dollars per month, and the annual salary of such full-
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time principal shall be the monthly base salary plus increments, multi­
plied by ten (10), except that the annual salary of one (1) such full-time· 
principal shall be the monthly base salary plus increments multiplied by 
twelve (12). 

b. Principals in Districts Having a Two-Year Accredited High School,: 
But No Four-Year Accredited High School. 

In such a district having nineteen (19) or fewer classroom teachers 
the designated classroom teacher who serves as part-time principal shall 
be paid an additional monthly salary allowance of Forty ($40.00) Dollars 
per month, and the annual salary of such part-time principal shall be the 
monthly base salary plus increments multiplied by twelve (12). 

In such a district having twenty (20) or more classroom teachers, the 
designated classroom teachers who serve as part-time principals shall be 
paid an additional monthly salary allowance of Forty-eight ($48.00) Dol­
lars per month, and the annual salary of such part-time principals shall 
be the base salary plus increments multiplied by nine (9). 

In such a district having from twenty (20) to twenty-nine (29) class­
room teacher units, inclusive, the full-time principal shall be paid an ad­
ditional monthly salary allowance of Sixty ($60.00) Dollars per month 
and the annual salary of such full-time principal shall be the monthly 
base salary plus increments multiplied by twelve (12) .. 

In such a district having from thirty (30) to forty-nine (49) classroom 
teachers, the full-time principal shall be paid an additional monthly sal­
ary allowance of Eighty ($80.00) Dollars per month, and the annual sal-­
ary of such full-time principal shall be the monthly base pay plus in­
crements multiplied by twelve (12). 

In such a district having fifty (50) or more teachers, the full-time prin­
cipals shall be paid an additional monthly salary allowance of Fifty ($50.-
00) Dollars per month, and the annual salary of such full-time principals. 
shall be the monthly base salary plus increments multiplied by ten (10), 
except that one (1) of such principals shall receive an additional monthly 
salary allowance of One Hundred ($100.00) Dollars per month instead of 
Fifty ($50.00) Dollars per month, and the annual salary of such princi-­
pal shall be the monthly base salary plus increments multiplied by twelve 
(12). 

c. Principals in Districts Having a Four-Year Accredited High 
School and Having From Nine to Nineteen Classroom Teacher Units. 
In such a district the teacher who serves as the elementary principal shall 
receive an additional allowance of Four ($4.00) Dollars per month for 
each teacher under his supervision, but not to exceed Forty-eight ($48.00) 
Dollars per month, and the classroom teacher serving as part-time high 
school principal shall be paid an additional salary allowance of Forty­
eight ($48.00) Dollars per month, and the annual salary of such part-time 
elementary and high school principals shall be the monthly base salary 
plus increments multiplied by nine (9). 

d. Principals in Districts Having a Four-Year Accredited High School 
and Having Twenty or More Classroom Teachers. In such a district the 
classroom teachers who serve as part-time principals shall receive an ad­
ditional salary allowance of Forty-eight ($48.00) Dollars per month, and 
the annual salary of such part-time principals shall be the monthly base 
pay plus increments multiplied by nine (9). 

In such a district the full-time principal shall receive an additional 
salary allowance of Fifty ($50.00) Dollars per month, and the annual 
salary of such principals shall be the monthly base salary plus increments 
multiplied by ten (10), except that in school districts eligible under the 
terms of this Act for two (2) or more full-time principals, one-half of 
such full-time principals shall each receive a11 his_ annual salary the 
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monthly base salary plus increments multiplied by eleven (11). (No cred­
it for fractions) 

7. Superintendents. · a. In districts having a four-year accredited 
high school and eligible for ten (10) or less classroom teacher units, 
whites and negroes combined, the minimum monthly base salary and in­
crements for teaching experience for superintendents shall be the same 
as that prescribed in this Act for classroom teachers, to which shall be 
added Forty ($40.00) Dollars per month; eleven (11) to nineteen (19) 
teachers, Sixty ($60.00) Dollars per month; twenty (20) to twenty-nine 
(29) teachers, Eighty ($80.00) Dollars per month; thirty (30) to forty­
nine (49) teachers, One Hundred ($100.00) Dollars per month; fifty (50) 
to seventy-five (75) teachers, One Hundred Twenty-five ($125.00) Dol­
lars per month; seventy-six (76) to one hundred (100) teachers, One 
Hundred Fifty ($150.00) Dollars per month; one hundred one (101) to 
one hundred fifty (150) teachers, One Hundred Seventy-five ($175.00) 
Dollars per month; one hundred fifty-one (151) to two hundred (200) 
teachers, Two Hundred ($200.00) Dollars per month; two hundred one 
(201) to three hundred (300) teachers, Two Hundred Twenty-five ($225.-
00) Dollars per month; three hundred (300) or more teachers, Two Hun­
dred Fifty ($250.00) Dollars per month. 

b. The annual salary for superintendents shall be the monthly base 
salary, plus increments, multiplied by twelve (12). 

Total Cost ot Professional Salaries, 

Sec. 2. The total cost of professional salaries of positions allowable 
for purposes of this Act shall be determined by application of the salary 
schedule to the total number of approved professional units, provided 
that such professional units are serviced by approved professional posi­
tion employments. Acts 1949, 51st Leg., p. 625, ch. 334, art. IV. 

1 Article 2922-12. 
2 Articles 12922-11 et seq. 

Art. 2922-15. Services and operating costs 
Section 1. The total current operating cost for each school district, 

other than professional salaries and transportation, shall be based upon 
the number of approved classroom teacher units and such exceptional 
children teacher units as are utilized for convalescent classes, separate 
for whites and separate for negroes, and grants therefor shall be al­
lotted and determined in the following manner: 

a. Districts having from one ('1) to seventy-four (74) such units 
shall be allotted the sum of Four Hundred ($400.00) Dollars for each 
of said units. 

b. Districts having from seventy-five (75) to eighty-four (84) such 
units shall be allotted the sum o~ Twenty-nine Thousand, Seven Hundred 
($29,700.00) Dollars. 

c. Districts having eighty-five (85) or more such units shall be al­
lotted the sum of Three Hundred Fifty ($350.00) Dollars for each of said 
units. · · 

Services. Transportation. 

Sec. 2. The County Superintendents and County School Boards of the 
several counties of this State, subject to the approval of the State Com­
missioner of Education, are hereby authorized to annually set up the 
most economical system of transportation possible for the purpose of 
transporting pupils from their districts, and within their districts. The 
county shall be regarded as the unit and state warrants for transporta­
tion shall be made payable to a County School Transportation l<,und in 
each county for the total transportation earned within the county to 
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the extent allowed under the provisions of this Act 1 and which shall not 
exceed the total actual approved cost thereof. 

The total annual transportation cost allotment for each district shall 
be the lesser of the following: 

a. Thirty-one and 50/100 ($31.50) Dollars for nine (9) months 
transportation per public school pupil, or a proportionate part thereof 
if such pupil is not transported for nine (9) months; provided that all 
school districts in counties which have two (2) or more but less than 
three (3) enumerated scholastics per square mile, for the current year, 
shall receive Forty-five ($45.00) Dollars for nine (9) months transpor­
tation per public school pupil, or a proportionate part thereof if such 
pupil is not transported for nine (9) months; provided further, that all 
school districts in counties which have one (1) or more but less than 
two (2) enumerated scholastics per square mile for the current year 
shall receive Forty-nine and 50/100 ($49.50) Dollars for n'ine (9) months 
transportation per public school pupil, or a proportionate part thereof 
if such pupil is not transported for nine (9) months; provided further, 
that all school districts in counties which have less than one (1) scho­
lastic per square mile for the current year shall receive Sixty-three 
($63.00) Dollars for nine (9) months transportation per public school 
pupil, or a proportionate part thereof if such pupil is not transported 
for nine (9) months. 

b. The actual approved cost of transportation operation in the dis­
trict, such cost to include bus payment reimbursements, bus driver sala­
ries, and gasoline, oil, and repairs. 

In no instance may transportation service allotments be maae or 
granted for pupils transporte.d who attend a grade in another school 
district, which grade is taught in such pupil's home school district unless 
the transfer of such pupil has been approved by the County School 
Board and the State Commissioner of Education. · 

Unless the County School Board certifies that there is a particular 
need therefor, and such certificate of duplicate service is approved by 
the State Commissioner of Education, no transportation aid shall be 
granted for a pupil being transported out of his home school district 
if two (2) or more districts are applying for transportation aid from such 
pupil's home district. 

No transportation service allotments or aid shall be granted under 
any provisions of this Act unless the pupil so transported actually resides 
more than two (2) miles, measured by the nearest practical route, from 
the school attended and is transported in an approved bus over an ap­
proved route. Provided that in cities having public transportation, no 
child residing within the city limits of such city shall be eligible to be 
transported at State expense unless such child resides more than two 
(2) miles, measured by the nearest puctical route, from public trans­
pqrtation service of such city. 

Subject to regulations prescribed by the State Board of Education, 
it is further provided that transportatio.n aid may be granted for pupils 
who are the children of employees attending from either the State Train­
ing School for Boys at Gatesville or State Training School for Girls at 
Gainesville, or any other State Eleemosynary Institutions. 

County . Boards of Trustees are hereby authorized to employ bus 
drivers, and the salary of no bus driver may be paid out of the County 
School Transportation Fund created herein· unless such bus driver is 
so employed. 

1 Articles 2922-11 et seq., 634(B). 
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Total cost of program 

Sec. 4. The sum of the approved salaries for professional positions, 
the current operating cost other than professional salaries and trans­
portation, and cost of transportation service of each district, computed 
and determined in accordance with the provisions of this Act, shall con­
stitute the total cost of the Foundation School Program proposed in this 
law. Acts 1949, 51st Leg., p. 625, ch. 334, art. V. · 

Section 3 of the article Is published as 
art. 634 {B). ' 

Art. 2922-16. Finances 
Section 1. The Foundation School Program established in this Act 1 

shall be financed by: 
a. An equalized local school district effort to the extent hereinafter.· 

provided toward the support of this program; 
b. Distribution of the State and County Available School Funds on 

the basis of the number of scholastics; and 
c. Allocation to each local district a sum of State money appropriated 

for the purposes of this Act sufficient to finance the remaining costs of 
the Foundation School Program in that district computed and determined 
in accordance with the provisions of this Act. · 

1 Articles 2922-11 et seq., 634(B). 

Total Local School Funds to be Charged to All School Districts In the State. 

Sec. 2. The sum of the amounts to be charged annually against the 
local school districts of the State toward such Foundation School Pro­
gram shall be Forty-five Million ($45,000,000.00) Dollars. The State 
Commissioner. of Education, subject to the approval of the State Board 
of Education, shall assign each school district according to its taxpaying 
ability its proportionate part of such Forty-five Million ($45,000,000.00) 
Dollars to be raised locally and applied towards the financing of its "mini-
mum foundation school program. · 

Economic Index for Counties. 

Sec. 3. In determining the taxpaying ability of each school district, 
the State Commissioner of Education, subject to the approval of the State 
Board of Education, shall calculate an economic index of the financial 
ability of each county to support. the Foundation School Program. The 
.economic index of a county shall be calculated to approximate the per­
cent of the total taxpaying ability in the State which is in a given county, 
and shall constitute for the purpose of this Act a measure of one coun­
ty's ability to support schools in relation to the ability of other counties 
in the State. The economic index for each county shall be based upon 
and determined by the following weighted factors: 

a. Assessed valuation of the county-weighted by twenty (20); 
b. Scholastic population of the county-weighted by eight (8); 
c. Income for the county as measured by: Value added by manufac­

ture, value of minerals produced, value of agricultural products, pay­
rolls for retail establishments, payrolls for wholesale establishments, 
payrolls for service establishments weighted collectively by seventy­
two (72). 

The economic index determined for each county for the purposes of 
this Act shall be used for a period of four ( 4) years, beginning with the 
1951-52 school year, and the State Commissioner of Education, subject 
to the approval of the State Board of Education, shall recompute a new 
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such economic index each four ( 4) years, taking such information from 
the most recently available official publications and reports of agencies 
of the State of Texas or the Federal Government. Provided that should 
there be a sudden marked decline in the economic activity in a county, 
an adjustment of the county's economic index may be made by the State 
Commissioner of Education, subject to the approval of the State Board 
of Education. 

Provided, however, that for the school years 1949-1950 ·and 1950-
1951, the economic index for each county shall be as follows: 

Anderson, .363%; Andrews, .379%; Angelina, .277%; Aransas, .055%; 
Archer, .243%; Armstrong, .063%; Atascosa, .214%; Austin, .211%; 
Bailey, .128%; Bandera, .036%; Bastrop, .141%; Baylor, .112%; Bee, 
.201%; Bell, .361%; Bexar, 3.722%; Blanco, .037%; Borden, .032%; 
Bosque, .143%; Bowie, .358%; Brazoria, 1.583%; Brazos, .181%; Brew­
ster, .103%; Briscoe, .062%; Brooks, .193%; Brown, .202%; Burleson, 
.105%; Burnet, .079%; Caldwell, .185%; Calhoun, .150%; Callahan, 
.103%; Cameron, .727%; Camp, .066%; Carson, .302%; Cass, .179%; 
Castro, .112%; Chambers, .549%; Cherokee, .250%; Childress, .141%; 
Clay, 227%; Cochran, .265%; Coke, .081%; Coleman, .207%; Collin, 
.374%; Collingsworth, .1231%; Colorado, .277%; Comal, .174%; Comanche, 
.183%; Concho, .087%; Cooke, .455%; Coryell, .161!%; Cottle, .094%; 
Crane, .328%; Crockett, .249%; Crosby, .151%; Culberson, .048%; 
Dallam, .123%; Dallas, 7.392%; Dawson, .230%; Deaf Smith, .225%; 
Delta, .082%; Denton, .317%; DeWitt, .246%; Dickens, .092%; Dimmitt, 
.099%; Donley, .104%; Duval, .653%; Eastland, .2S2%; Ector, 1.131%; 
Edwards, .054%; Ellis, .448%; El Paso, 1.245%; Erath, :159%; Falls, 
.222%; Fann.in, .280%; Fayette, .247%; Fisher, .212%; Floyd, .166%; 
Foard, .079%; Fort Bend, .674%; Franklin, .190%; Freestone, .160%; 
Frio, .110%; Gaines, .379%; Galveston, 1.622%; Garza, .117%; Gillespie, 
.141%; Glasscock, .072%; Goliad, .145%; Gonzales, .169%; Gray, .774%; 
Grayson, .718%; Gregg, 3.362%; Grimes, .159%; Guadalupe, .297%; 
Hale, .300%; Hall, .138%; Hamilton, .129%; Hansford, .U 7%; Harde­
man, .161%; Hardin, .231%; Harris, 10.403%; Harrison, .368%; Hartley, 
.068%; Haskell, .170%; Hays, .107%; Hemphill, .082%; Henderson, 
.277%; Hidalgo, .9731%; Hill, .332%; Hockley, .629%; Hood, .053%; Hop­
kins, .285%; Houston, .185%; Howard, .407%; Hudspeth, .068%; Hunt, 
.387%; Hutchinson, .793%; Irion, .054%; Jack, .187%; Jackson, .586%; 
Jasper, .131%; Jeff Davis, .050%; Jefferson, 4.132%; Jim Hogg, .128%; 
Jim Wells, .733%; Johnson, .275%; Jones, .393%; Karnes, .208%; Kauf­
man, .288%; Kendall, .058%; Kenedy, .022%; Kent, .046%; Kerr, 
.106%; Kimble, .067%; King, .045%; Kinney, .051%; Kleberg, .222%; 
Knox, .118%; Lamar, .369%; Lamb, .285%; Lampasas, .083%; La Salle, 
.075%; Lavaca, .187%; Lee, .087%; Leon, .102%; Liberty, .417%; Lime­
stone, .228%; Lipscomb, .094%; Live Oak, .101%; Llano, .07 4%; Lov­
ing, .015%; Lubbock, .728%; Lynn, .211%; Madison, .069%; Marion, 
.113%; Martin, .074%; Mason, .086%; Matagorda, .442%; Maverick, 
.117%; McCulloch, .157%; McLennan, 1.183%; McMullen, .059%; Me­
dina, .135%; Menard, .065%; Midland, .135%; Milam, .228%; Mills, 
.069%; Mitchell, .153%; Montague, .311%; Montgomery, .943%; Moore, 
.245%; Morris, .048%; Motley, .079%; Nacogdoches, .233%; Navarro, 
.401%; Newton, .112%; Nolan, .236%; Nueces, 2.195%; Ochiltree, 
.126%; Oldham, .075%; Orange, .254%; Palo Pinto, .165%; Panola, 
.262%; Parker, .173%; Parmer, .146%; Pecos, .678%; Polk, .268%; 
Potter, .748%; Presidio, .091%; Rains, .032%; Randall, .137%; Reagan, 
.146%; Real, .019%; Red River, .175%; Reeves, .101%; Refugio, .737%; 
Roberts, .053%; Robertson, .173%; Rockwall, .059%; Runnels, .180%; 
Rusk, 2.450%; Sabine, .042%; San Augustine, .049%; San Jacinto, 
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.074%; San Patricio, .671%; San Saba, .. 111%; Schleicher, .066%; 
Scurry, .126%; Shackelford, .153%; Shelby, .120%; Sherman, .119%; 
Smith, 772%; Somervell, .020%; Starr, .282%; Stephens, .200%; Ster­
ling, .043%; Stonewall, .059%; Sutton, .062%; Swisher, .112%; Tarrant, 
3.447%; Taylor, .412%; Terrell, .054%; Terry, .183%; Throckmorton, 
.088%; Titus, .298%; Tom Green, .396%; Travis, 1.103%; Trinity, 
.069%; Tyler, .094%; Upshur, .444%; Upton, .300%; Uvalde, .135%; 
Val Verde,·.173%; VanZandt, .555%; Victoria, .471%; Walker, .107%; 
Waller, .260%; Ward, .357%; Washington, .187%; Webb, .449%; Whar­
ton, .857%; Wheeler, .167%; Wichita, 1.010%; Wilbarger, .371%; Wil­
lacy, .215%; Williamson; .368%; Wilson, .141%; Winkler, .654%; Wise, 
.139%; Wood, .618%; Yoakum, .578%; Young, .289%; Zapata, .064%; 
Zavala, .102%. 

Local Funds Available In Each County. 

Sec. 4. The State Commis:oioner of Education shall calculate and de­
termine the total sum of local funds that the school districts of a county 
shall be assigned to contribute toward the total cost of this Foundation 
School Program by multiplying Forty-Five Million ($45,000,000.00) Dol­
lars by the economic index determined for each county. The product 
shall be regarded as the local funds available in each respective county 
toward the support of the Foundation School Program, and shall be used 
in calculating the portion of said amount which shall be assigned to each 
school district in the county. · 

Local Funds to be Charged to Each District. 

Sec . .5. The State Commissioner of Education shall determine the 
amount of local funds to be charged to each school district and used 
therein toward the support of the Foundation School Program, which 
amount shall be calculated as follows: · 

Divide the state and county assessed valuation of all property in the 
county subject to school district taxation for the next preceding school 
year into the State and county assessed valuation of the district for 
the next preceding school year, finding the district's percentage of the 
county valuation. Multiply the district's percentage of the county valua­
tion by the amount of funds assigned to all of the districts in the county. 
The product shall be the amount of local funds that the district shall 
be assigned to raise toward the financing of its Foundation School Pro­
gram. 

Provided, however, that in any district containing State University­
owned land, State-owned prison land, Federal-owned forestry land, Fed­
eral-owned military reservations or Federal-owned Indian reservations, 
the amount assigned to such school district shall be reduced in the pro­
portion that the area included in the above-named classifications bears 
to the total area of the district. Provided further, that no local fund 
assignment shall be charged to the Boys Ranch Independent School 
District in Oldham County, Texas. 

Provided that if the revenue that would be derived from the legal 
maximum local maintenance school tax is less than the amount that is as­
signed to a school district according to the economic index, and if such 
property valuation is not less than said property is valued for State and 
county purposes, such lesser amount shall be the amount assigned to 
be raised by such school district. 

Provided further, that if a school district is unable or for any reason 
fails to collect local maintenance school funds equal to the amount as­
signed to it as determined by this Act, such failure will not make the 
district ineligible for full State per capita apportionment and full Founda-
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tion School Fund grants, but the amount as determined by this Act shall 
be charged against the district as budgetary receipts whether such 
amount is collected or not. 

Provided that the amount of local funds assigned to a contract dis­
trict, as provided for in Article III of this Act,l shall be assigned to the 
receiving district and all local taxes, except those required for the inter­
est and sinking fund, shall be credited as collected to the receiving dis­
trict. 

If a district other than such a contract district has no school, the 
amount of local funds assigned to such district shall be assigned for the 
current year to the receiving district in which such children attend 
school and the local tax funds collected shall be transferred to such 
receiving district; provided that if pupils from such a district attend 
schools in more than one receiving district, such local fund assignments 
and local tax funds shall be divided for the current year between such 
receiving districts proportionately according to the number of transfers 
to each receiving district. 

If any school district which has a budgetary income, as provided in 
Article VI, Section 1, Subsections a and b, 2 in excess of the amount needed 
to operate a minimum foundation school program as provided herein and 
transfers pupils to another district, such sending district shall pay a 
proportionate part of such excess based upon the ratio of the number 
transferred to the number of enumerated scholastics. to the district or dis­
tricts to which such pupils are transferred, and such amount shall be 
charged to the receiving school. 

The sum of the amounts assigned to the several portions of a county­
line school district shall be the amount assigned to be raised by such dis­
trict toward the financing of its foundation school program. 

No school district shall be eligible to receive foundation school funds 
authorized herein which lowers it& total school tax rate within two (2) 
years of the effective date of this Act, if the reduction of such tax rate 
would reduce the local maintenance tax receipts, such district to be inelig­
ible for a period of one (1) year; provided, !wwever, that any district 
whose maintenance and bond tax rates total more than One and 50/100 
($1.50) Dollars per One Hundred ($100.00) Dollars school district as­
sessed valuation may reduce the total tax· rate to One and 50/100 ($1.50) 
Dollars per One Hundred ($100.00) Dollars school district assessed valu­
ation. 

The County Tax Assessor-Collector in each county, in addition to his 
other duties prescribed by law, shall certify to the State Commissioner of 
Education in Austin, Texas, not later than December 1st of each year, the 
following information: 

(1) The assessed valuation, on a State and county valuation basis, of 
all property subject to school district taxation in each school district or 
portion of school district in such county, and the total assessed valuation 
of all property subject to school district taxation in the county; 

(2) The total area of each school district; and 
(3) The area within each school district comprised of State Univer­

sity-owned land, State-owned prison land, Federal-owned forestry land, 
Federal-owned military reservations, and· Federal-owned Indian reserva­
tions. 

Should any County Tax Assessor-Collector fail to submit such cer­
tificates to the State Commissioner of Education as provided for herein, 
the State Comptroller of Public Accounts is hereby directed to submit 
such information, estimating when necessary. As soon after the receipt 
of such certificates as practicable, and prior to the time that the respec­
tive tax rates for the school districts of the county have been set, the 
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State Commissioner of Education shall notify each' school district as to 
the amount of local funds that such district is assigned to raise for the 
succeeding school year. 

If there has been a marked increase or decrease in the assessed valu­
ation of a school district within a county, and if the County School Board 
certifies that the use of the county and school district valuations for the 
preceding year in determining local fund assignments to the school dis­
tricts in the county would be inequitable, and recommends a different 
distribution of the county total than that made by the State Commission­
er of Education, such recommendations, subject to the approval of said 
Commissioner, shall become and be the lawful local fund assignments to 
such districts. ~· 

Provided, however, that in determining the amount of local funds to 
be assigned to the respective school districts for the 1949-50 school year, 
the State Comptroller of Public Accounts is hereby directed to submit to 
the State Commissioner of Education the following information: 

(1) The assessed valuation, on a State and county valuation basis, of 
each school district or portion of school district in each county, giving 
the total assessed valuation of all property subject to school district taxa­
tion of the county; 

(2) The total area of each school district; and 
(3) The area within each school district comprised of State Univer­

sity-owned land, State-owned prison land, Federal-owned forestry land, 
Federal-owned military reservations, and Federal-owned Indian reserva­
tions, such information to be submitted to said Commissioner not iater 
than forty-five ( 45) days after the effective date of this Act. As soon 
after the receipt of such certificates as practicable, said Commissioner 
shall notify each school district as to the amount of local funds that such 
district will be assigned to raise for the 1949-50 school year. 

Provided further, that any local maintenance funds in excess of the 
amount assigned to a district as determined by this Section may be ex­
pended for any lawful school purpose or it may be carried over as a bal­
ance into the next school year. Acts 1949, 51st Leg., p. 625, ch. 334, art. 
VI. 

1 Article 2922-13. 
2 Article 2922-16. 
Foundation school fund, see art. 7083a. 

Art. 2922-17. Private or parochial schools 
No provision of this Act 1 shall be interpreted inimically to the status 

that was heretofore enjoyed by the private or parochial schools operating 
in the State of Texas that they, the graduates and staff, shall receive 
credit as in the past upon their capacities to meet the requirements of the 
high school. Acts 1949, 51st Leg., p. 625, ch. 334, art. VII. 

1 Articles 2922-11 et seq., G34(B). 

Art. 2922-18. Consolidation and addition of territory 
Within thirty (30) days from the effective date of this Act,l the County 

Board of Trustees of the several counties of the State are hereby au­
thorized and required to consolidate by order of said Board each dormant 
school district within the county (as herein defined) with an adjoining 
district or districts. The term "dormant" as used herein shall mean any 
school district that fails, for any two (2) successive years subsequent to 
1946-1947 school year, to operate a school in the district for the race hav­
ing the greater number of enumerated scholastics in the district. The 
Board of Trustees for the district with which such dormant school dis­
trict is consolidated shall continue to serve, and be, the Board of Trustees 
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for the new district. In each such case, the consolidation order of the 
County Board of Trustees shall define by legal boundary description the 
territory of the new district as so enlarged and extended, and said order, 
including the description of the district, shall be recorded in the minutes 
.of the County Board of Trustees and othei·wise as provided by law. Elec­
tions shall be held in such consolidated districts for the assumption of 
outstanding bonds, if any, for the levying of taxes therefor, and for the 
levying of a local maintenance tax; said elections to be ordered and held 
as now provided by law. 

If a countyline distrir.t is or becomes dormant, as herein defined, the 
provisions of this Act shall apply and be followed by the several counties 
affected to the extent of the territory in each respective county. 

It is hereby declared to be the intention of the Legislature that all 
property subject to school district taxation within the State of Texas be 
included within the limits of a school district and that a proper and pro­
portionate tax be paid thereon for school purposes. Within thirty (30) 
days from the effective date of this Act, and at any time that it may be 
determined there is territory located in a county and not within the de­
scribed limits of a school district, the County Board of Trustees of such 
county are hereby authorized and required to add such territory to an 
adjoining district or districts and the provisions herein made with refer­
ence to recording and defining the area of the new district thus enlarged, 
with reference to assumption of bonds, authorization of a tax therefor, 
.and for a local maintenance tax, shall be followed in all such cases. 

The provisions herein for the consolidation of school districts by or­
der of the County Board of Trustees shall be applicable only in the in­
stances and circumstances herein enumerated, and shall not be construed 
to repeal, supersede or limit any existing statute providing other methods 
for school district consolidation and annexation. Acts 1949, 51st Leg., p. 
625, ch. 334, art. VIII. 

1 Articles 2922-11 et seq., G34(B). 

_Art. 2922-19. Appeals to court 

Any person, county or school district aggrieved by any action of the 
Central Education Agency may appeal to a court of competent jurisdic­
tion in Travis County, Texas. Such appeals shall be taken by serving the 
·Commissioner of Education with citation duly issued by the Clerk of the 
Court, and the same shall be served in the manner provided by law iri the 
service of citations in suits of a civil nature, and at the expiration of 
twenty (20) clays after the service of said citation, the said cause shall 
thereupon stand for trial, and such trial shall include a determination of 
.all issues, both law and fact. Such notice of appeal, or citation, shall 
state the action from which the appeal is taken, and if the appeal is from 
an order of the Board, stating such order or the part thereof from which 
the appeal is taken. All members of the Board who shall incur expense 
on account of the trial of any proceeding in District Court incident to 
.appeal from actions of the Board, shall receive the necessary and proper 
expenses, including traveling expenses incident thereto, same to be paid 
by the State .in the same manner and by the same proceeding as other 
expenditures are authorized. Acts 1949, 51st Leg., p. 625, ch. 334, art. IX. 

Art. 2922-20. Duties of state boards and officers 

It shall be the duty of the State Board of Education, State Board of 
Vocational Education and the State Commissioner of Education to take 
such action, require such reports, and to make such rules and regulations, 
not inconsi::;tent with the terms of this Act, as may be necessary to carry 
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out the provisions of this Act.1 The State Commissioner of Education 
shall determine annually, beginning for the 1949-Hl50 school year: 

(1) the amount of money necessary to operate a Foundation School 
Program in each school district, as provided in this Act; 

(2) the amount of local funds to be assigned and charged to each 
school district as provided in this Act; and 

(3) the per capita apportionment from State and County Available 
School Funds available to each school district. 

Said Commissioner shall then grant, subject to the provisions of this 
Act, to each school district from the appropriation to the Foundation 
School Fund the amount of funds necessary to provide the difference be­
tween item (1) in the preceding sentence and the sum of items (2) and 
(3) in the preceding sentence. Said Commissioner shall approve warrants 
to each school district totaling the amount of such grant. Warrants for 
all money expended according to the provisions of this Act shall be ap­
proved and transmitted to treasurers of depositories of school districts 
in the same manner as warrants for State apportionment are now trans­
mitted. 

Provided, however, that from and after the effective date of this Act 
and until the State Board of Education shall have been elected and the 
State Commissioner of Education shall have been appointed and qualified, 
as provided in Senate Bill No. 115, Acts of the 51st Legislature of the 
State of Texas,2 the State Auditor shall take over and perform all of th-e 
duties herein assigned to the State Commissioner of Education and is 
hereby authorized to do and perform all acts necessary to put this Act 
into effect, and to operate and administer the same. Acts 1949, 51st Leg., 
p. 625, ch. 334, art. X. 

1 Articles 2922-11 et seq., 634(B). 
2 Articles 2654-1 et seq. 

Art. 2922-21. Offenses 
There is hereby app.ropriated out ofthe General Revenue Fund of the 

State Treasury, not otherwise appropriated, the sum of Ninety-six Thou­
sand, Two Hundred Thirty ($96,230.00) Dollars to be expended by the 
State Auditor for the purpose of carrying out the provisions of this Act. 
The State Auditor shall have full authority to employ all necessary per­
sonnel for the purpose of carry~ng out the provisions of this Act, pro­
vided that full reports shall be made to the Legislative Audit Committee 
of the State of Texas. 

In carrying out the provisions of this Act, the State Board of Educa­
tion, and all State Departments, school officials and employees, are hereby 
directed to furnish to the State Auditor such reports, records and other 
information as he may require in carrying out the provisions of this Act. 
Acts 1949, 51st Leg., p. 625, ch. 334, art. X. 

Section 1. Any person who shall confiscate, misappropriate or con­
vert moneys appropriated to the Foundation School Fund to carry out the 
purposes of this Act after such moneys are received by the school district 
or County Board of School Trustees in accordance with the terms hereof, 
shall be guilty of a felony and upon conviction be punished by confinement 
in the State Penitentiary for any term of years not less than one (1) nor 
more than five (5). Any person who shall knowingly make any false 
statement, or shall falsify or permit to be falsified, any record, form, re­
port or budget required under this Act,1 or the rules of the State officials 
charged with the enforcement of this Act, in any attempt to defraud the 
State or its school system as a result of such Act, shall be guilty of a. 
felony, and upon conviction shall be punished by confinement in the State 
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Penitentiary for any term of years not less than one (1) nor more than 
five (5), Provided that such proceedings shall be instituted by the prop­
er District or County Attorney in accordance with Article 339, Revised 
Civil Statutes, or any other law appertaining thereto. Should any change 
or error in the records, forms, reports or budgets result in any school 

_.district receiving from the Foundation School Fund more or less than it 
would have been entitled to receive had said records been correct, the 
State Commissioner of Education shall correct such error, and so far as 
practicable shall adjust the payment in such a manner that the amount 
to which such district was correctly eligible shall be paid~ 

1 Articles 2922-11 et seq., 63-i(B). 

Violation of Pro-.·isions. 

Sec. 2. Any person, including any county superintendent or ex-officio 
county superintendent, school bus driver, school' trustee, or any district 
superintendent, principal or other administrative personnel, or teacher of 
a school district, or its treasurer or proper disbursing officer, who violates 
any of the provisions of this Act other than those to which Section 1 of 
Article XI of this Act 1 applies, shall be guilty of a misdemeanor and shall 
be fined not less than One Hundred ($100.00) Dollars nor more than One 
Thousand ($1,000.00) Dollars. Provided that such proceedings shall be 
instituted by the proper District or County Attorney upon receipt of in­
formation from the State Commissioner of Educ;ation. 

Provided further, that if any person shall knowingly submit incorrect 
information to the Central Education Agency in any sworn report re­
quired by this Act or by the rules of the Agency or the State Commissioner 
of Education for the honest administration of this Act, such offenses shall 
constitute false swearing and shall be punished as prescribed by law for 
that offense. Acts 1949, 51st Leg., p. 625, ch. 334, art. XI. 

1 Article 2922-21. 

Art. 2922-22. Repealing and constitutional clause 
All laws or parts of laws in conflict herewith are hereby repealed to 

the extent of such conflict. If any clause, sentence, paragraph, section or 
sub-section of this Act 1 is declared unconstitutional or invalid by any 
court of competent jurisdiction, the remainder of this Act shall neverthe­
less remain in full force and effect. Acts 1949, 51st Leg., p. 625, ch. 334, 
§XII. 

1 Articles 2922-11 et seq., 634.(B). 
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TITLE 50-ELECTIONS 

CHAPTER FIVE-:-SUFFRAGE 
Art. 
2D5Ga. Absentee ballots [New]. 
2977a. Inoperative. 

Art. 2955. 2939 Qualifications for voting 
Registration receipt in place of poll tax 

Teceipt, see art. 2D77a. · 

.Art. 2956a. Absentee ballots 

The appropriate provisions of this Act 1 shall also apply to absentee 
voting, in which case the person casting a:rJ. absentee ballot shall not re­
move the detachable stub from the ballot. After the ballot has been pre­
pared by the elector, the elector shall affix his signature on the reverse 
side of the perforated stub and then shall cast the ballot as now provided 
:by law. 

Should the elector be unable to sign his name, he shall place the ballot 
face down so as not to expose the number of same and shall sign on the 
back of the perforated stub an "X." The attesting officer shall then write 
the elector's name on the back of the stub. 

The absentee ballot shall then be delivered to the election judge in the 
.proper precinct as is now provided for in this title. 

Before the election judge deposits an absentee ballot as elsewhere pro­
vide~d for in this title, he shall detach from said ballot the perforated stub 
and place it in the stub box. If the name of the elector does not appear 
on the reverse side of said perforated stub the election judge shall write 
the name of the elector on the back of said stub before depositing same 
in the stub box. Acts 1949, 51st' Leg., p. 615, ch. 329, § 6. 

1 This article and arts .. 2980, 3008, 3012, 3109, 3122, 2997d, 3153a, 2992a. 
Emergency. Effective June 7, 1949. 
Sections 1-5, 7, 7-A, 8 of the act of 1949 

are published as arts. 2980, 3008, 3012, 3109, 
3122, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
1JOrtion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

Art. 2977a Inoperative 
This article, derived from Acts 1949, 51st 

Leg., p. 1006, ch. 542, provided a general 
registration system for all elections. 

Section 13 of the Act of 1949 provided 
that the Act should become effective in the 
. event the proposed constitutional amend-

void, such shall in nowise affect and render 
invalid any other portion of this Bill, and 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting Jaws 
and parts of laws. 

ment, S.J.R. No. 1, Acts 1949, 51st Leg., p. 
1489, abolishing the poll tax, was adopted. 

Since the proposed constitutional amend­
ment was defeated at the election held on 
Nov. 8, 1949, this Act is inoperative • 

CHAPTER SIX-OFFICIAL BALLOT 
Art. 
2978b. Party Advocating Communism or 

overthrow of Government by 
force; exclusion from ballot 
[New]. 

Art. 2978a. Affidavit required for name to appear on official ballot; 
certain parties' candidates excluded 

·Section 1. No person shall be permitted to have his name appear 
upon the official ballot as a candidate or nominee for any ·office at a gen-
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eral election, primary election or a special election in this State unless 
and until he shall file a loyalty affidavit with the State, District, County 
or Party Official with whom the law requires him to file his application 
for a place on the ballot. Said affidavit shall be in a form to be prescribed 
by the Attorney General of Texas and shall recite that if said candidate 
is nominated or elected to the office which h.e seeks, he will support and 
defend the constitution and laws of the United States and of the State 
of Texas. Said affidavit shall further recite that said candidate believes 
in, approves of and if nominated or elected he will support and defend 
our present representative form of government, and will resist auy effort 
or movement from any source which seeks to subvert or destroy the same 
or any part thereof. Use of the masculine term herein shall be construed 
to include the feminine. 

Sec. 2. The name of no candidate or nominee of any political party 
whose principles include any thought or purpose of setting aside repre­
sentative form of government and substituting therefor any other form 
of government shall be permitted on the official ballot. 

Sec. 3. It is specifically provided that no candidate or nominee of the 
Communist Party or the Fascist Party or the Nazi Party shall ever 
be allowed a place on said official ballot. 

Sec. 4. Any State, District, County or Political Officer failing or 
refusb]g to require a loyalty affidavit as prescribed herein shall be deemed 
guilty of a misdemeanor and upon conviction shall be fined in a sum of 
not less than Fifty Dollars ($50) nor more than Two Hundred Dollars 
($200). As amended Acts 1949, 51st Leg., p. 432, ch. 232, § 1. 

Emergency. Effective May 20, 1949. 
Sections 2 and 3 of the act of 1949 t•ead 

as follows: 
"Sec. 2. If any section, subsection, para­

graph, sentence, clause or provision of this 
Act shall for any reason be held invalid, 
such invalidity shall not affect any other 

portion of this Act; but this Act shall 
be construed and enforced as if. such in­
valid portion had not been contained there­
in. 

"Sec. 3. All laws or parts of laws· in 
conflict herewith are hereby repealed to the 
extent of such conflict." 

Art. 2978b. Party advocating Communism or overthrow of Govern­
ment by force; exclusion from ballot 

Any political party whose members believe in or advocate the princi­
ples and teachings of Communism, or who propose or advocate the over­
throw of the Constitutional Government of the United States by force, 
shall not be permitted to have the name of any such party printed or 
placed on the official ballot at any General Election hereafter to be held 
in this state. Acts 1949, 51st Leg., p. 234, ch. 131, § 1. 

Emergency. Effective May 10, 1949. 

Title of Act: 
An Act providing thn.t any political party 

whose members believe in or ad\'ocate the 
principals or teachings of Communism, or 
who proposes or advocate the overthrow 
of the Constitutional Government of the 

Art. 2980. 2969 Form of ballot 

United States by force, shall not be per­
mitted to have the name of any such party 
printed or placed on the official ballot at 
any General Election hereafter to be held 
in this state; and declaring an emergency. 
Acts 1949, 51st Leg., p. 234, ch. 131. 

All ballots shall be printed with black ink on clear white paper of 
uniform style and of sufficient thickness to prevent the marks thereon 
from being seen through the paper. The tickets of each political party 
shall be placed or printed on one (1) ballot, arranged side by side in 
columns separated by a parallel rule. The space which shall contain the 
title of the office and the name of the candidate shall be of uniform style 
and type on said tickets. At the bead of each ticket shall be printed the 
name of the party. 
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Upon each official ballot there shall be in the top right-hand corner 
a detachable stub formed by a perforated line which shall start two (2) 
inches below the top right-hand corner of the ballot and shall extend 
two (2) inches to the left and thence to the top edge of the ballot. Upon 
the stub thus formed there. shall be no printing or writing except the 
number of such ballot and the date and designation of the election, and 
the words, "NOTE: VOTER'S SIGNATURE TO BE AFFIXED ON THE 
REVERSE SIDE." All ballots prepared for an election sqall be numbered 
consecutively beginning with No. 1, and the identical number that ap­
pears on the stub shall also appear in the top left-hand corner of the bal­
lot. Those identical numbers in the top left-hand corner and on the 
stub in the top right-hand corner shall be printed or stamped in con­
secutive order, on all the ballots prepared for any election, with a sepa­
rate number for each ballot, at the time of printing and before they are 
divided up and delivered to the election judges. 

When a party has not nominated a full ticket, the titles of those 
nominated shall be in position opposite the same office in a full ticket, and 
the titles of the offices shall be printed in the corresponding positions in 
spaces where no nominations have been made. In the blank columns and 
independent columns, the titles of the offices shall be printed in all blank 
spaces to correspond with a full ticket. When presidential electors are to 
be voted upon, their names shall not appear on the official ballot, but the 
names of the candidates for President and Vice-President, respectively,' 
of the political parties, as defined in the law, shall appear at the head of 
their respective tickets, and the votes for presidential electors of the 
various parties shall be canvassed, counted, and returns made in accord­
ance, with Articles 3079A and 3079B, of the Revised Civil Statutes of 
Texas, 1925. When Constitutional Amendments or other propositions are 
to be voted on, the same shall appear once on each ballot in uniform 
style and type .. As amended Acts 1949, 51st Leg., p. 615, ch. 329, § 1. 

Emergency. Effective June 7, 1949. 
Sections 2-8 of the amendatory act of 

1949 are published as arts. 3008, 3012, 3109, 
3122, 2956a, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

void, such shall in nowise affect and render 
in :valid any other portion of this . Bill, an.d 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and parts of laws. ' 

CHAPTER SEVEN-ARRANGEMENTS AND EXPENSES OF 
ELECTION 

Art. 
2992a. Supplies needed under laws relating 

to ballots [New]. 

Art. 
2997d. Law relating to ballots inapplicable 

[New]. 

Art. 2992a. Supplies needed under laws relating to ballots 
The respective counties shall provide the additional supplies needed 

to comply with this Act 1 in so far as general and special elections are 
concerned. Acts 1949, 51st Leg., p. 615, ch. 329, § 8. 

1 This article and arts. 2980, 3008, 30W, 3109, 3122, 2956a, 2997d, 3153a. 

Emergency. Effective June 7, 1949. 
Sections 1-7-A of the act of 1949 are 

published as arts. · 2980, 3008, 3012, 3109, 
3122, 2956a, 2997d, 3153a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be uncons.titutional or 

void, such shall in nowise affect and render 
invalid any other portion of this Bill, and 
the Legislature declares that lt would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and parts of laws. 
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Art. 2997a. Providing for voting machines 
Acts 1949, ch. 36, J>. 67 (art. 2368f) •relat­

Ing to the issuance of time warrants in 
counties with a population in excess of 

300,000, by section 4, provides that nothing 
therein shall modify or repeal section 6 of 
this article. 

Art. 2997d. ·Law relating to ballots inapplicable 
The provisions of this Act 1 shall not apply to elections in which voting 

machines are used as provided for elsewhere in this title. Acts 1949, 51st 
Leg., p. 615, ch. 329, § 7 . 

. 1 This article and arts. 2980, 3008, 3012, 3109, 3122, 2956a, 3153a, 2992a. 
Emergency. Effective June 7, 1949. void, such shall in nowise affect and render 
Sections 1-6, 7-A, 8 of the act of 1949 invalid any other portion of this Bill, and 

are published as arts. 2980, 3008, 3012, 3109, the Legislature declares that it would have 
3122, 2956a, 3153a, 2992a. passed and enacted all the remaining par-

Section 9 read as follows: "Should any .tions of such bill." 
portion, Section, sentence, clause, phrase, Section 10 repealed all conflicting laws 
or word in this Bill be unconstitutional or and parts of laws. 

CHAPTER EIGHT-CONDUCTING ELECTIONS AND RETURNS· 
THEREOF 

Art. 
3040a. Death of Governor-elect or death or 

incapacity of Governor-elect and 
Lieutenant Governor-elect [New]. 

Art. 3008. 3001 Delhrery of ballot 
After affixing his signature on the back of each ballot, the election 

judge shall then check all ballots to see that they are properly numbered, 
removing any mutilated or unnumbered ballots, thoroughly disarrange 
and mix the ballots so that they no longer are in consecutive numbered se­
quence or in any sequence of arithmetic or geometric progression, and 
then place the ballots face down in a stack or stacks from which each 
voter shall be ·allowed to take his own ballot without the number being 
known to or written down in any manner by the election judge. The elec­
tion judge shall place a notation on the list of voters showing that the 
particular person has voted, but shall not make any record of his ballot 
number. When an election judge is satisfied as to the right of the citi­
zen to vote, the judge shall stamp in legible characters with a stamp of 
wood or rubber, the poll tax receipt or the certificate of exemption with 
the words: "Voted on day of A.D., 19-," or write the 
same words in ink and then return said receipt or certificate to the voter, 
and shall at the same time allow the voter to select his official ballot as 
above set out. The voter shall then immediately retire to a voting booth 
or a place prepared for voting by the election officers, and there prepare 
his ballot in the manner provided by law. As amended Acts 1949, 51st 
Leg., p. 615, ch. 329, § 2. 

Emergency. Effective June 7, 1949. 
Sections 1, 3-8 of the amendatory act of 

1949 are published as arts. 2980, 3012, 3109, 
3122, 2956, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

Art. 3012. 3005 Stub box 

void, such shall in nowise affect and render 
invalid any other portion of .this Bill, and 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and parts of laws. 

There shall be prepared by the county clerk a stub box, as all other 
boxes for election, except the opening thereof shall not exceed one-six­
teenth n1G) of an inch in width and one and one-half (11/z) inches in 

Tex. St.Supp. '50-21 
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length, and it shall then be submitted to the district clerk of the county, 
who shall seal the box by placing a short ribbon through the hasp on the 
box and securing the ends of said ribbon with two (2) gummed seals 
which shall be sealed together by affixing thereto the seal of the court, 
so as to make it impossible to open the box without breaking the seal; 
the district clerk further shall prepare in triplicate a certificate showing 
the number of the box, the date of the election, and the nature of the elec-. 
tion. He shall place one (1) copy of this certificate in the box before seal­
ing it, attach one (1) copy to the outside of the box, and retain one (1) 
copy in his files. This box shall be delivered to the election judge at the 
same time the regular ballot boxes are distributed, and the election judge 
shall return this said box to the district clerk at the time he delivers the 
regular ballot boxes to the designated place. Upon its return, the dis­
trict clerk shall keep the box secure, as other papers of the district court, 
and shall allow no one to open the box except by order of the district 
court, upon the trial of an election contest involving .the contents of said 
box. The box shall be treated as other papers of the district court with 
the exception that it shall not be opened except by order of the court, 
and the court further shall have the power to punish anyone found guil­
ty· of violating the provisions of this Section as contempt of court. 

The district clerk shall keep this box for a period of at least sixty 
(60) days (unless the contents of said box shall involve an election con­
test) after the date of the election at which time the contents of the box 
shall' be destroyed by fire under the direction of the district judge and in 
the presence of the county judge and district clerk. 

Depositing Ballots. When a voter who is voting in person shall have 
prepared his ballot, he shall immediately detach therefrom the perforated 
stub and affix his signature to the back of the same and deposit it in the 
stub box before depositing his ballot and without disclosing to anyone the 
number of his stub. Should the voter be unable to sign his name, he 
shall place the stub face down so as not to expose the number of his stub 
and he shall sign the same with an "X" with the election judge placing the 
voter's name in the election judge's own handwriting, and the voter shall 
then drop the stub in the stub box before the voter deposits his ballot. 
The voter shall then fold the ballot so as to conceal the printing thereon 
and so as to expose the signature of the presiding judge on the back of the 
ballot, then deposit the ballot in the proper ballot box, and unless the bal­
lot is deposited in such ballot box and the stub in the stub box by the vot­
er in person, the same shall not be counted as a vote in such election. As 
amended Acts 1949, 51st Leg., p. 615, ch. 329, § 3. 

Emergency, Effective June 7, 1949. 
Sections 1, 2, 4-8 of the amendatory act 

of 1949 are published as arts. 2980, 3008, 
3109, 3122, 2956a, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

void, such shall in nowise affect and render 
invalid any other portion of this Bill, and 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and parts of laws. 

Art. 3026a. Time for report by election judges 
The presiding judges in the several election precints in this State, in 

General and Special elections, shall make a rep·ort of the returns of said 
election to the County Judge of their respective counties in this State 
as soon as all votes have been counted and tabulated, and said County 
Judges shall, within forty-eight (48) hours after the returns have been 
canvassed by the Commissioners Court, as provided in Article 3030, 
Revised Civil Statutes, 1925, forward by mail to the Secretary of State 
complete returns of the General and Special elections in their respective 
counties. Provided this Section shall in nowise be construed as repeal-
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ing Article 3036, Revised Civil Statutes, 1925. As amended Acts 1949, 
51st Leg., p. 688, ch. 361, § 3. 

Emergency, Effective June 10, 1D·19. 
Sections 1, 2, 4-7 of the amendatory act 

of 1949 are published as arts. 3084, 3106, 
3028, 3123, 3124, 3128. 

Section 8 read as follows: "If any part 

of this law be held void such holding shall 
not affect any other part hereof; and all 
laws and parts of laws in conflict herewith 
are hereby repealed to the extent of such 
conflict." 

Art. 3028. 3027-28 Ballots and copy of report of returns delivered 
to county clerk; announcement 

Immediately after counting the votes by the Managers of the election, 
the presiding officer shall place all the ballots voted, together with one (1) 
poll tax list and one (1) tally list, into a wooden or metallic box, and 
shall securely fasten the box with nails, screws, or locks, and he shall 
immediately. deliver said box to the County Clerk of his county or of the 
county to which the unorganized county is attached, for judicial purposes, 
whose duty it shall be to keep the same securely. Also, the presiding 
judge shall deliver a copy of the report of the returns to said County 
Clerk, together with the ballot box, and the Clerk shall immediately an­
nounce the returns of the election in the precinct reporting, and shall 
post said returns on a bulletin board within his office. In event of any 
contest growing out of elections within one (1) year thereafter, the 
County Clerk shall deliver said ballot box to any competent officer having 
process therefor, for any tribunal or authority authorized by law to de­
mand such ballot box; provided that all questions arising at any election 
box shall be settled and determined by the presiding officer and the 
jt.dges, any law to the confrary notwithstanding. If no contest arose 
out of the election within one (1) year after the day of such election, 
said Clerk shali destroy the contents of said ballot box by burning the 
same. As amended Acts 1949, 51st Leg., p. 688, ch. 361, § 4. 

Emergency. Effective June 10, 1D4D. 

Sections 1-3, 5-7 of the amendatory act 
Qf 1949 are published as arts. 3084, 3106, 
3026a, 3123, 3124, 3128. 

Section 8 read as follows: "If any part 
Q( this law be held void such holding shall 

not affect any other part hereof; and ail 
laws and parts of laws in conflict here­
with are hereby repealed to the extent of 
such conflict." 

Art. 3040a. Death of Governor-elect or death or incapacity of Gov­
ernor-elect and Lieutenant Governor-elect 

Pursuant to the provisions as set forth in House Joint Resolution No. 
7 which was approved and passed by the people of the State of Texas on 
November 2, 1948,1 and thereby becoming a part of the Constitution of 
the State of Texas, the successor to the office .of Governor shall be as 
follows: 

If, at the time the Legislature shall canvass the election returns for 
the offices of Governor and Lieutenant Governor, thP person receiving 
the highest number of votes for the office of Governor, as declared by 
the Speaker, has died, then the person having the highest number of 
votes for the office of Lieutenant Governor shall act as Governor until 
after the next General Election. 

It is further provided that in the event that .both the Governor-elect 
and the Lieutenant Governor-elect die or have become permanently in­
capacitated to take their oaths of office at the time when the Legislature 
shall canvass the elections returns for the offices of Governor and Lieu­
tenant Governor, and the Legislature finds that neither the Governor­
elect nor the Lieutenant Governor-elect are able to take the oath of office 
and fulfill the duties thereof, then the Speaker of the House of Repre-
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sentatives and the President pro tern of the Senate will call a Joint Ses-
sion of the House of Representatives and Senate for the purpose of elect­
ing a Governor and Lieutenant Governor. 

The person receiving the highest number of votes ca'st by the Mem­
bers of the Legislature for the office of Governor shall become the Gov­
ernor and hold that office for the constitutional term of two (2) years. 
The person receiving the highest number of votes for the office of Lieu­
tenant Governor cast by the Members of the Legislature, shall become 
Lieutenant Governor and hold that office for the constitutional term of 
two (2) years. Acts 1949, 51st Leg., p; 529, ch. 291, § 1. 

1 Canst. art. 4, § 3a. 
Emergency. Effective May 28, 1949. 

Section 2 of the Act of 1949 repealed all 
conflicting laws and parts of laws. · 

Title of Act: 
An Act to provide for .the succession to 

the office of Governor in the event of the 

death or incapacity of the Governor-elect 
or Lieutenant Governor-elect to take .the 
oath of office; providing for the repeal of 
all laws in conflict herewith; and declar­
ing an emergency. Acts 1949, 51st Leg., p. 
529, ch. 291. 

CHAPTER ELEVEN-PRESIDENTIAL ELECTORS 

Arts. 3079A, 3079B. 
Presidential electors, canvass and return 

of votes for, see art. 2980. 

Art. 30841 3181-2-3 Electors to convene 

On ·or before the meeting of the electors, the Governor shall cause 
three (3) lists of names of such electors to 'be made out and delivered to 
them as required by Act of Congress. The electors so chosen shall con­
vene in the Capitol at Austin on the first Monday after the second 
Wednesday in December next after their election and vote for President 
and Vice-president of the United States and make such return thereof as 
is or may be required by the laws of U,e United States. If any person so 
chosen elector shall, by death or disabling cause, fail t'o attend by the 
hour of two o'clock in the afternoon on the day fixed by law, and vote as 
required by la\\ or if any such person shall be legally disqualified to 
serve as elector, a majority of the qualified electors present, after having 
convened, may appoint some other person to act as elector in place of any 
such absent or disqualified person, and shall immediately report their 
action to the Secretary of State. As amended Acts 1949, 51st Leg., p. 688, 
ch. 361, § 1. 

Emergency. Effective June 10, 1949. 

Sections .2-7 of the amendatory act of 
1949 are published as arts. 3106, 3026a, 3028, 
3123, 3124, 3128. 

Section 8 read as follows: "If any part 
of this law be held void such holding shall 
not affect any other part hereof; and all 
laws and parts of laws in conflict herewith 

are hereby repealed to the extent of such 
conflict." 

Under 3 U.S.C.A. § 5, the electors of 
President and Vice President of each State 
are required to meet and give their votes 
on the first Monday after the second 
Wedneswty in December at such place in 
each State as the legislature of such State 
shall direct. 
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CHAPTER THIRTEEN-NOMINATIONS 

1. BY P AHTIES OF ONE HUNDRED 
THOUSAND VOTES AND OVER 

Art. 
3153a.-· Application of laws relating to bal­

lots [New]. 

1. BY PARTIES OF ONE HUNDRED THOUSAND VOTES 
AND OVER 

Art. 3106. 3091-2 Nomination by majority vote; second primary 

In all nominations by political parties holding primary elections as 
provided in Title 50, Chapter 13, Revised Civil Statutes of Texas, 1925, and 
amendments thereto,! the candidates for County and precinct offices shall 
be nominated by a majority vote of the electors voting in such primary; 
provided that if no candidate receives a majority of the votes cast for the 
candidates for the dfice for which he is a candidate, the County Executive 
Committee, after canvassing the results of such primary as provided by 
law shall cause the names of the two candidates receiving the highest 
number of votes to be placed on the ballot to be voted upon at the second 
prinary at the time and in the manner provided by law for such second 
primary. If all candidates for County and precinct offices are nominated 
within the County at the first primary election, it shall still be the duty 
of the County Executive Committee to hold a second primary eledion for 
the purpose of nominating District and State candidates. As amended 
Acts 1S49, 51st Leg., p. 688, ch. 361, § 2. 

1 Art. 2n3 et seq. 

Emergency. Effective June 10, 1949. 
Secb0ns 1, 3-7 of the amendatory act of 

1949 are published as arts. 3084, 3026a, 3028, 
3123, 3124, 3128. 

Section 8 read as follows: "If any . 

part of this law be held void such holding 
shall not affect any other part hereof; an'! 
all laws and parts of laws in conflict here~ 
with are hereby repealed to the extent of 
such conflict." 

Art. 3109. 3095 Balloting at primaries 
Upon each official ballot there shall be in the top right~hand corner a 

detachable stub formed by a perforated line which shall start two (2) 
inches below the top right-hand corner of the ballot and shall extend two 
(2) inches to the left and thence to the top edge of the ballot. Upon the 
stub thus formed there shall be no printing or writing except the number 
of such ballot and the date and designation of the election, and the words, 
"NOTE: VOTER'S SIGNATURE TO BE AFFIXED ON THE REVERSE 
SIDE." All ballots prepared for an election shall be numbered consecu~ 
tively beginning with No. 1 and the identical number that appears on the 
stub shall also appear in the top left-hand corner of the ballot. These 
identical numbers in the top left-hand corner and on the stub in the top 
right-hand corner shall be printed or stamped in consecutive order on all 
the ballots prepared for any election, with a separate number for each 
ballot, at the time of printing and before they are divided up and delivered 
to the election judges. 

The vote at all general primaries shall be by official ballot which 
shall have printed at the head the name of the party, and under such head 
the names of all candidates, those for each nomination being arranged 
in the order determined by the various committees as herein provided for, 
beneath the title of the office for which the nomination is sought. The 
voter shall mark out all the names he does not wish to vote for. The offi~ 
cial ballot shall be printed in black ink upon white paper and beneath the 
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name of each candidate thereof for State and District offices there shall 
be printed the county of his residence. 

The official ballot shall be printed by the county committee in each 
county, which shall furnish to the presiding officer of·the general primary 
for each voting precinct at least one and one-half (ll/2) times as many of 
such official ballots as there are poll taxes paid for such precinct, as 
shown by the Tax Collector's list. Where two (2) or more candidates are 
to be nominated for the same office, to be voted for by the qualified voters 
of the same district, county or justice precinct, such candidates shall be 
voted for and nominations made separately and all nominations shall be 
separately designated on the official ballots by numbering the same (1), 
(2), (3), etc., printing the word "No." and the designated number after the 
title of the office for which such nominations are to be made. Each can­
didate for such nominations shall designate in the announcement of his 
candidacy, and in his request to have his name placed on the official bal­
lot, the number of the nomination for which he desires to become a can­
didate, and the names of all candidates so requesting shall have their 
names printed beneath the title of the office and the number so designated. 
Each voter shall vote for only one (1) candidate for each such nomination. 
As amended Acts 1949, 51st Leg., p. 615, ch. 329, § 4. 

Emergency. Effective June 7, 1949. 
Sections 1-3, 5-8 of the amendatory a:ct 

of 1949 are published as arts. 2980, 3008, 
3012, 3122, 2956a, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

void, such shall in nowise affect and render 
invalid any other portion of this Bill, and 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and parts of laws. 

Art. 3122. 3118 Precaution against fraud 

The same precautions required by law to secure the purity of a ballot 
box in general elections, in regard to the ballot boxes, locking the ballot 

"'boxes, sealing the same, watchful care of them, the secrecy in preparing 
the ballot in the booth or place prepared for voting and the procedure in­
volving the removal of the detachable stub and the depositing of the bal­
lot and the stub in the proper boxes shall be observed in all primary elec-
tions. As amended Acts 1949; 51st Leg., p. 615, ch. 329, § 5. · 

Emergency. Effective June 7, 1949. 
Sections 1-4, 6-8 of the amendatory act 

of 1949 are published as arts. 2980, 3008, 
3012, 3109, 2956a, 2997d, 3153a, 2992a. 

Section 9 read as follows: "Should any 
portion, Section, sentence, clause, phrase, 
or word in this Bill be unconstitutional or 

void, such shall in nowise affect and render 
invalid any other portion of this Bill, and 
the Legislature declares that it would have 
passed and enacted all the remaining por­
tions of such bill." 

Section 10 repealed all conflicting laws 
and 1:arts of Jaws. 

Art. 3123, 3121. Time for returns by judges; delivery of copy and 
posting of returns; completion of returns 

The presiding judges of party primary elections in all election pre­
cincts of this State, as soon as polls have closed and the counting of the 
votes in the respective precincts have been completed, shall make re­
turns to the County Clerks of the respective counties of the ballot boxes · 
containing ballots voted, locking and sealing tally sheets, poll lists, return 
sheets, ballots mutilated and defaced, and ballots not voted. The pre­
siding judges shall also deliver a copy of the returns to the County 
Clerk whose duty it shall be to read the same as soon as received and 
he shall immediately post said returns at a conspicuous place within 
his office. The Couri.ty Chairman shall, within forty-eight (48) hours 
after the votes have been canvassed by the County Executive Committee, 
as provided in Article 3124 of this Act, mail to the State Chairman of 
the respective parties complete· returns as to the results of said party 
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primary elections as to the several State offices. As amended Acts 1949, 
51st Leg., p. 688, ch. 361, § 5. 

Emergency. Effective June 10, 1949. 
Sections 1-4, 6, 7 of the amendatory a:ct 

of 1949 are published as arts. 3084, 3106, 
3026a, 3028, 3124, 3128. 

Section 8 read as follows: "If any part 

of this law be held void such holding shall 
not affect any other part hereof; and all 
laws and parts of Jaws in conflict herewith 
are hereby repealed to the extent of such 
conflict." 

Art. 3124 .. 3122 Returns of election 

Immediately upon the completion of counting of the ballots, the pre­
cinct election judges shall prepare and make out triplicate returns of 
the same, showing: (1) the total number of votes polled at such box; 
(2) the total number of votes cast at such box for each candidate, and 
the total number of votes polled at such box for or against any proposi­
tion voted upon. Such returns shall be signed and certified as correct 
by the judges and clerks of the election precinct. One (1) copy of 
said returns shall be sealed up in an envelope and delivered by one (1) 
of the precinct judges of the election to the Chairman of the County 
Executive Committee immediately after the ballots have been counted 
and the proper records made in connection therewith; one (1) copy of 
said returns shall be placed in one (1) of the ballot boxes, together with 
the ballots voted and shall be locked and sealed therein; the remaining 
copy of said returns shall be immediately delivered to the County Clerk 
as provided in Article 3123 of this Act. The Chairman of the County 
Executive Committee shall, upon receiving returns from each election 
precinct in the county, order the members of the County Executive Com­
mittee to convene at the county seat of the county on the following Tues­
day succeeding the day of such primary elections and the returns shall 
be opened by the Executive Committee in executive session and shall be 
canvassed by them. The County Attorn~y shall, upon relation of the 
County Chairman, immediately institute mandamus proceedings in the 
proper court to compel the delinquent returning officers to make proper 
returns as required by law, and it .shall be the duty of the County Chair­
man and County Clerk to notify the County Attorney of the delinquency. 
As amended Acts 1949, 51st Leg., p. 688, ch. 361, § 6. 

Emergency. Effective June 10, 1949. 
Sections 1-5, 7 of the amendatory act 

of 1949 are published as arts. 3084, 3106, 
302Ga, 3028, 3123, 3128. 

Section 8 read as follows: "If any part 
of this law be held void such holding shall 
not affect any other part hereof; and all 
laws and parts of laws in conflict herewith 
are repealed to the extent of such conflict." 

Art. 3128. 3129 Boxes and ballots returned 
Ballot boxes, after being used in the primary elections, shall be 

returned to the County Clerks as provided in Article 3123 of this Act, 
and unless there be a contest for a nomination in which fraud or ille­
gality is charged, they shall be unlocked and unsealed by the County 
Clerk and their contents destroyed by the County Clerk and the County 
Judge without examination of any ballot at the expiration of sixty (60) 
days after such primary election. Provided that the District Judge, 
upon his own motion, or upon the request of the County or District 
Attorney, may, by an order entered on the minutes of the District Court, 
defer the destruction of the contents of such ballot boxes for a period 
not to exceed twelve (12) months after such primary election. As 
amended Acts 1949, 51st Leg., p. 688, ch. 361, § 7. 

Emergency. Effective June 10, 1949. 
Sections 1-G of the amendatory act of 

1949 are published as arts. 3084, 3106, 302Ga, 
3028, 3123, 3124. 

Section 8 read as follows: "If any part 
of this Jaw be held void such holding shall 
not affect any other part hereof; and all 
Jaws and parts of Jaws in conflict herewith 
are repealed to the extent of s·uch conflict." 
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Art. 3153a. Application of laws relating to ballots 
The provisions of Articles 2980, 3008, and 3012, Revised Civil Statutes 

of Texas, 1925, as amended by this Act, relative to the form, numbering 
and secrecy of the ballot, as well as the procedure involving the selec­
tion of the ballot and the removal of the detachable stub, shall apply to 
all primary elections as well as those held under or by authority of Chap­
ter 467, Acts, Second Called Session, Forty-fourth Legislature, as amend­
ed,1 except as provided in Section 7 hereof.2 Acts 1949, 51st Leg., p. 615, 
ch. 329, § 7-A. 

1 Vernon's Ann.P.C. art. 6GG-1 et seq., 
art. 667-1 et seq. 

· 2 Art. 2997d. 
Emergency. Effective June 7, 1949. 

Sections 1-7, 8 of the act of 1949 are 
published as arts. 2980, 3008, 3012, 3109, 
3122, 2956a, 2997d, 2992. 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3174a. Institutions to be known as Texas 

State Hospitals and special schools 
[New]. 

Article 3174. Management 

Art. 
3174b. Board for Texas State Hospitals and 

special schools [New]. 

Control and management of state hospi- to Board for Texas State Hospitals and 
tals and special schools, except as to pur- special schools, see art. 3174b. 
chases, transferred from Board of Control 

Art. 3174a. Institutions to be kt;wwn as Texas state hospitals and· 
special schools 

Section 1. From and after passage of this Act, the name "Eleemo­
synary Institutions" under which the Austin State Hosp-ital, Abilene 
State Hospital, Big Spring State Hospital, Rusk State Hospital, San 
Antonio State Hospital, Terrell State Hospital, Wichita Falls State Hos­
pital, Austin State School, Austin State School Farm Colony, Mexia State 
School and Home, State Orphans Home, Waco State Home, Texas School 
for the Deaf, Texas School for the Blind, Texas Deaf Blind and Orphan 
School, Confederate Home for Men, Confederate Woman's Home, East 
Texas Tuberculosis Sanatorium, ·weaver H. Baker Memorial Tuberculosis 
Sanatorium, Kerrville State Sanatorium, State Tuberculosis Sanatorium, 
Gainesville State School for Girls, Gatesville State School for Boys, 
Brady State School, Alabama-Coushatti Indian Agency and the State 
Dairy and Hog Farm operate and have been entitled is hereby changed 
and the general name of said institutions shall hereafter be known and 
designated as the "Texas State Hospitals and Special Schools." 

Sec. 2. Wherever the name "Eleemosynary Institutions" or any ref­
erence thereto appears in the Legislative Statutes of Texas of 1925, or. 
in any amendment thereto or in any Acts of any Legislature passed since 
adoption of said Revised Statutes, such name and such reference shall 
hereafter mean and apply to the "Texas State Hospitals and Special 
Schools" in order to conform to the new name of said institutions as 
provided in Section 1 hereof. 

Sec. 3. All Legislative Acts and appropriations heretofore passed 
either in or by reference to the Eleemosynary Institutions are hereby in 
all things ratified and confirmed in behalf of the Texas State Hospitals 
and Special Schools. Acts 1949, 51st Leg., p. 324, ch. 157. 

Emergency. Effective May 13, 1949. 

Art. 3174b. Board for Texas State Hospitals and special schools 
Creation of board; members 

Section 1. There is hereby created the Board for Texas State Hos· 
pitals and Special Schools, which shall be composed of nine (9) members 
to be appointed by the Governor with the advice and consent of the Sen­
ate of Texas, such appointments to be made biennially on or before 
February 15th. Not more than three (3) medical doctors may be mem­
bers of this Board. Each member of said Board shall be a State Office!" 
within the meaning of the Constitution and before entering upon the 
discharge of his duties shall take the Constitutional oath of office. The 
term of office of each member shall be six (6) years, except that in 
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making the first appointments the Governor shall appoint three (3) 
members for a term of two (2) years each, three (3) members for a term 
of four (4) years each, and three (3) members for a term of six (6) years 
each, so that the terms of three (3) members shall expire every two (2) 
years. Vacancies occurring in the Board shall be filled by appointment 
of the Governor for the unexpired term. 

OrgnnizntioDJ transfer of powers nnd duties 

Sec. 2. Upon the effective date of this Act, the Governor shall appoint 
the Board provided in this Act and the Board shall proceed to organize 
as required by Section 5 of this Act and employ the Executive Director 
and such other personnel necessary to carry out the provisions of this 
Act. Effective September 1, 1949, the control and management of, and 
all rights, privileges, powers, and duties incident thereto including 
building, design and construction of the Texas State Hospitals and Spe­
cial Schools which are now vested in and exercised by the State Board 
of Control shall be transferred to, vested in, and exercised by the Board 
for Texas State Hospitals and Special Schools. Provided, however, that 
the Board of· Control shall continue to handle purchases for such insti­
tutions in t~e same manner as they do for other State agencies. 

Institutions included 

Sec. 3. The term "Texas State Hospitals and Special Schools" as 
used in this Act shall mean The Austin State Hospital, Austin State 
School, Austin State School Farm Colony, The Confederate Home for 
Women, The Texas Confederate Home for Men, The Texas Blind, Deaf 
and Orphan School, The Texas School for the Blind, The Texas School 
for the Deaf, and the State Dairy and Hog Farm, all located in or ad­
jacent to the City of Austin, Texas, The Abilene State Hospital, Abilene, 
Texas, The Big Spring State Hospital, Big Spring, Texas, The Rusk 
State Hospital, Rusk, Texas, The San Antonio State Hospital, San An­
tcnio, Texas, The Terrell State Hospital, Terrell, Texas, The Wichita 
Falls State Hospital, Wichita Falls, Texas, The State Tuberculosis Sana­
torium, Sanatorium, Texas, The Kerrville State Sanatorium, Kerrville, 
Texas, The East Texas Tuberculosis Sanatorium, Tyler, Texas, The 
Weaver H. Baker Tuberculosis Sanatorium, Mission, Texas, The Mexia 
State School and Home, Mexia, Texas, The Alabama Coushatti ,Indian 
Reservation, Livingston, Texas, The Waco State Home, Waco, Texas, 
The State Orphans Home, Corsicana, Texas, The School for the Cerebral 
Palsied and all other institutions heretofore or hereafter referred to as 
"eleemosynary institutions" or "hospitals and special schools" except the 
Gatesville State School for Boys, Gatesville, Texas, Gainesville State 
School for Girls, Gainesville, Texas, and Brady State School for Negro 
Girls, Brady, Texas. 

Per diem nnd expenses) meetings 

Sec. 4. Each member of the Board for Texas State Hospitals and 
Special Schools shall be entitled to a per diem of Ten Dollars ($10) per 
day and actual and necessary expenses when engaged in the discharge 
of his official duties. Said Board shall hold a regular meeting on the 
:;econd Monday in January, March, May, J!JlY, September and November 
of each year for the transaction of any and all official business. Special 
meetings may be called by the Chairman. Five (5) members of the 
Board shall constitute a quorum for the transaction of business at any 
meeting thereof. All meetings shall be open to the public and the Board 
.shall keep a complete record of all its proceedings. 
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Officers and personnel; rules and regulations 

Sec. 5. The Board shall organize by the election of a Chairman 
and a Vice-Chairman from its membership, and shall organize the work 
of said Board as may seem proper. The Board shall have the authority 
to promulgate such rules and regulations as it deems proper for the 
efficient administration of this Act. The Board shall have the authority 
to employ such personnel as may be necessary for the discharge of its 
duties. The Board shall employ an Executive Director of the Texas 
State Hospitals and Special Schools named herein under said Board. 
The Executive Director shall receive a salary of not to exceed Ten Thou­
sand ($10,000) per annum and shall possess qualifications and training 
which suit him to manage the affairs of a modern system of .State Hos­
pitals and Special Schools, and it shall be his duty to carry out the poli­
cies of the Board in the management and control of the institutions under 
said Board. The Executive Director shall give bond in the sum of Fifty 
Thousand Dollars ($50,000) payable to the State of Texas conditioned 
upon the faithful performance of his duties. 

Acquiring property for tuberculosis sanatoriums 

Sec. 8. The Board for Texas State Hospitals and Special Schools 
is hereby authorized to negotiate for and to acquire from the United 
States Government, or any agency thereof, or from any source whatso­
ever, by gift, purchase, or leasehold, ·for and on behalf of the State of 
Texas, for use in the State service, and in the establishment of State 
tuberculosis sanatoriums, any lands, buildings, and facilities within the 
State of Texas, and any personal properties wherever located, and to 
take title thereto for and in the name of the State of Texas. 

Transfer of personal property 

Sec. 9. All personal property now in use by the Board of Control 
for the administration of any of the institutions named herein is hereby 
transferred to the Board for Texas State Hospitals and Special Schools. 

Institutional business managers 

Sec. 10. The Superintendent of any institution na:ned herein with 
the approval of the Executive Director may appoint P. business manager 
who shall receive a salary not to exceed Six Thousand Dollars ($6,000) 
per year and who shall receive the same emoluments as the Superintend­
ent. The business manager shall manage the fiscal affairs of the insti­
tution, handle all maintenance matters, be res1]onsible i;or the efficient 
operation of all auxiliary enterprises, and prepare and submit to the 
Executive Director the estimate of needed appropriations each biennium. 
He may have such other duties and powers as the Board for Texas State 
Hospitals and Special Schools may by rule and regulation prescribe. 
He shall give bond in the sum of Twenty-five Thousand Dollars ($25,000) 
payable to the State of Texas conditioned upon the faithful performance 
of his duties. His signature and the approval of the State Board of 
Control on any account against the appropriated funds of the institutions 
named herein shall authorize the Comptroller to draw his warrant against 
the State Treasurer in payment, provided, however, the Board of Control 
approval shall not be required on accounts other than those arising from. 
the purchase of merchandise. 



Tit .. 51, Art. 3174b REVISED CIVIL STATUTES 332 

Partial invalidity 

Sec. 12. If any part or parts of this Act shall be held unconstitu­
tional, such unconstitutionality shall not affect the validity of the re­
maining parts of this Act. The Legislature hereby declares that it 
would have passed the remaining parts of this Act if it had known that 
such invalid part or parts thereof would be so declared unconstitutional. 
Acts 1949, 51st Leg., p. 588, ch. 316. 

Bmergency. Effective June 4, 1949. 
The act of 1949 contained the following 

preamble: 
"'WHEREAS, It is the responsibility of 

modern society to afford adequate treat­
ment for its less fortunate citizens who suf­
fer from the ·impediment of mental and 
physical ailments; and 

"WHEREAS, There is a growing senti­
ment in Texas that its system of State 
Hospitals and Special Schools has not kept 
pace with modern thinking, training meth­
ods and procedures; and 

"vVHEREAS, Much of the dissatisfaction 
arises from the fact that the institutions 
of Texas are under the supervision of the 
Board of Control, an agency designed for 
fiscal and administrative function and 
consequently said Board is overburdened 

Arts. 3177, 3178, 3181. 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 

with the duties imposed upon it and can­
not, therefore, give to the direction of the 
State Hospitals and Special Schools the 
specialized supervision required; and 

"WHEREAS, Through no fault of said 
Board of Control the various institutions 
and services have deteriorated and now re­
quire immediate remedial action; now, 
therefore." 

Section 6 of the act of 1949 made an ap­
propriation for the remainder of the fiscal 
year ending August 31, 1949. Section 7 
made an appropriation for the biennium 
ending August 31, 1951. Section 7a provid­
ed that expenditure of the money appro­
priated should be subject to the approval 
of the Legislative Audit Committee. Sec­
tion 11 repealed all conflicting laws and 
parts of laws. 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

Art. 3183a. Oil and gas lands of State Eleemosynary Institutions and 
Parks 

Section 17a. The said board herein created shall have no right, power 
o.r authority to lease for any purpose any of the land composing the San 
Jacinto Battlefield lands or Washington Park on the Brazos, and it is 
hereby expressly forbidden from leasing same. As amended Acts 1949, 
51st Leg., p. 397, ch. 212, § 1. 

Emergei1CY. Effective May 14, 1949. 
Leasing state park lands, see art. 6077o. 

CHAPTER TWO-STATE HOSPITALS 
Art. 
3196b. State hospital fund [New]. 

Arts. 3184,3185~318~3190, 3191,3193,3193~3193g,3193h 
Control and management of state hospi­

tals and special schools, except as to pur­
cnases, transferred from Board of Control 

Art.· 3193i. Temporary absence 
Discharge upon restoration proceedings, 
see art. 5561b, 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

Arts. 3193j, 3193m, 3193o-1, 3193o-2, 3196a 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b .. 
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Art. 3196b. State hospital fund 
The STATE HOSPITAL FUND is created hereby. All revenue and 

funds derived under and by virtue of the provisions of this Act,l save 
and except any portion required by Section 3, Article 7 of the Constitution 
of the State of Texas to be set apart for the benefit of the Public. Free 
Schools, shall be paid into such STATE HOSPITAL FUND, anything in 
this Act or any other law of this State to the contrary notwithstanding. 
The moneys in the STATE HOSPITAL FUND shall be used for the sup­
port and maintenance, construction, remodeling and repairing of build­
ings, the acquisition of sites therefor, and the purchase of equipment for 
State Hospitals and Special Schools and those institutions under the direc­
tion of the State Youth Development Council of the State of Texas, as 
the same may be appropriated by the Legislature. But the Legislature 
may at any time provide for the transfer of any moneys remaining in or 
accruing to such Fund after August 31, 1951. Acts 1950, 51st Leg., 1st 
C.S., p. 10, ch. 2, Art. IX. 

1 Arts. 4769lj,',, 7047, subd. 41.a(a-1), 7047b, 7047k-1, 70471, 7047m, 7047n, 7047o, 7057a., 
7057e, 7060 1h, 7064a-1, 7064b, 7064'h, 7066c, 7070A, 7084'h; Vernon's Ann.P.C. arts. 666-
21%, 666-2la, 667-23A, lllld. 

Emergency. Effective Feb. 28, 1950. 

CHAPTER THREE-OTHER INSTITUTIONS 

Art. 
3202-e. Superintendents of schools for 

blind and deaf [New]. 

TEXAS SCHOOL FOR THE DEAF 

3205a. Name changed to Texas school far 
the deaf [New]. 

Art. 
ment; compensation; secretary; 
expenses and accounts [New]. 

ABILENE STATE HOSPITAL 
3232a. State hospital for epileptics [New]. 

MEXIA STATE SCHOOL AND HOME; 
AGED SENILE PERSONS 

TEXAS SCHOOL FOR THE BLIND 3263c. State school and home; aged senile 
3207b. Commission; eligibility for appoint- divisions at state hospital [New]. 

Art. 3202-b. Failure to make required payments 
Control and management of state hospi- to Board for Texas State Hospitals and 

tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

Art. 3202-c. Superintendents of schools for blind and deaf 
School for blin(l; qualifications of superintendent 

Section 1. The Superintendent of the Texas School for the Blind 
shall be a graduate of an accredited university or college, shall have a 
minimum of one (1) school year of full-time classroom teaching and shall 
have a total of at least five (5) years experience in the education of the 
blind, with at least two (2) years of such experience gained in some 
supervisory capacity in the training of the blind. 

School for deaf; qualifications of superinte:!!tdent 

Sec. 2. The Superintendent of the Texas School for the Deaf shall be 
a graduate of an accredited university or college, shall have a minimum of 
one (1) school year of full-time classroom teaching, shall have at least a 
total of five (5) years experience in the education of the deaf, with at 
least two (2) years of such experience gained in some supervisory capacity 
in training the deaf and shall have special training in the education of 
the deaf in a duly certified school granting such special training. 
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R~sldenee; duties; removal for good cause 

Sec. 3. The Superintendents of both the Texas School for the Blind 
and the Texas School for the Deaf shall reside at the respective school 
nf w"hich bP. is PllperintAndent and shall ctevote his time exclusively to the 
duties of his office, and may be removed from such office by the State 
Board of Control for good cause after a trial in a court of competent 
jurisdiction in Travis County, Texas, and a judicial determination of 
whether good cause exists for such removal. 

Good cause defined 

Sec. 4. Good cause, as referred to in the preceding Section, means 
the commission of any felony or any other offense involving moral turpi­
tude or of the failure or refusal of such superintendent to carry out the 
duties prescribed by the Legislature or by the State Board of Control. 

Contracts; employee of State Board of Control 

Sec. 5. On or after September 1, 1949, the State Board of Control is 
authorized to enter into contract with any person having the qualifica­
tions hereinbefore provided, as the employee of the State Board of Control, 
to act as Superintendent of the Texas School for the Blind or the Texas 
School for the Deaf until. such person is removed for good cause as that 
term is defined in the preceding Section. Acts 1949, 51st Leg., p. 914, ch. 
493. 

Emergency. Effective June 29, 1949. 

·Title of Act: 
An Act defining the qualifications of the 

Superintendents of the Texas School for 
the Blind and the Texas School for the 
Deaf; provid·ing for removal of same for 

good cause; defining good ca.use; making 
said Superintendents employees of the 
State Board of Control; and declaring an 
emergency, Acts 1949, 51st Leg., p. 914. 
ch. 493. 

TEXAS SCHOOL FOR THE DEAF 

Art. 3205a. Name changed to Texas School for the Deaf 
From and after passage of this Act, the name of the Deaf and Dumb 

Asylum, which is located in Austin, Travis County, Texas, shall be and 
the same is hereby changed and shall hereafter be known and designated 
as the Texas School for the Deaf. Acts 1949, 51st Leg., p. 325, ch. 158, § 1. 

Emergency. Effective May 13, 1949. 

Title of Act: 
An Act changing the name of the Deaf 

and Dumb Asylum, so as to be hereinafter 

known as the Texas School for the Deaf; 
and declaring an emergency. Acts 1949, 
51st Leg., p. 325, ch. 158. 

TEXAS SCHOOL FOR THE BLIND 

Art. 3207. 188, 189 Oculist 
Control and management of state hospl- to Board for Texas State Hospitals and' 

tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

Art. 3207a. State Commission for the Blind; quorum; vacancies;. 
powers and duties 

Section 1. There is hereby created and established the State Com­
mission for ·the Blind, consisting of six (6) members to be appointed 
by the Governor and confirmed by the Senate of Texas; two (2) to be 
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graduates of the Texas School for the Blind, and the other four (4) to 
be outstanding citizens of Texas, and whose terms of office shall be for 
six (6) years each, or until their successors shall have been appointed 
and qualified; provided, however, that the Board shall annually elect 
a chairman from its membership and that four ( 4) members shall consti­
tute a quorum for the transaction of business; providing the term of two 
(2) members to expire January 1, 1945, the term of two (2) members 
to expire January 1, 1947, and the term of two (2) members to expire 
January 1, 1949; provided, however, that the present members of the 
State Commission for the Blind who have previously been appointed by the 
Governor and confirmed by the Senate shall continue to hold office for the 
terms to which they have been appointed. The Governor shall designate 
which appointee he desires to fill each term and shall make such ap­
pointments immediately after the effective date of this Act. Vacancies 
shall be filled for any unexpired term by appointment by the Governor with 
the advice and consent of the Senate. On January 1, 1945, and biennially 
thereafter, vacancies existing on said Commission shall be filled, and 
members selected shall be appointed for a full term of six (6) years, and 
each member of said Commission shall hold office until his successor 
has been appointed and has qualified by taking the oath of office. As 
amended Acts 1949, 51st Leg., p. 1375, ch. 627, § 1. 

Emergency. Efiective June 27, 1D4D. and 1949 repealed all conflicting laws and 
Section 2 of the amendatory acts of 1943 parts of laws. 

Art. 3207b. Commission; eligibility for appointment; compensation; 
secretary; expenses and accounts 

Sec. 3. No paid employee of any agency carrying on work for the 
blind shall be eligible for appointment. Members of the Commission 
for The Blind shall serve without compensation but shall receive their 
necessary traveling and other expenses actually incurred in the per­
formance of their duties. The Commission for The Blind shall annually 
elect a secretary and such other employees as may be authorized by the 
general or special appropriation for said Commission. Expenses of 
members of the Board and of employees shall be listed on itemized state­
ments and certified to under oath by such member, or employee, as being 
true and correct. All accounts shall be approved under oath by the 
executive secretary-director before payment may be made. Acts 1949, 
51st Leg., p. 1375, ch. 627, § 3. 

The acts of 1943 and 19·19 contained iden- sentences of the text were not in the act 
tical provisions, except that the last two of 1943. 

CONFEDERATE HOME 

Arts. 3213, 3216a. 
Control and management of state hospi- to Board for •.rexas State Hospitals and 

tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

SOLDIERS' AND SAILORS' HOME 

Art. 3220-1. Creation of Soldiers' and Sailors' Home; persons eligi­
ble; regulations 

Control and management of state hospi­
tals and special schools, except as to pur­
chases, transferred from Board of Control 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 
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TEXAS BLIND, DEAF AND ORPHAN SCHOOL 

Arts. 3221, 3221a. 
Control and management of state hospl- to Board for Texas State Hospitals and 

tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

ABILENE STATE HOSPITAL 

Arts. 3223-3232 .. Repealed. Acts 1949, 51st Leg., p. 756, ch. 406, § 13. 
Eff. June 14, 1949. 

Art. 3232a. State hospital for epileptics 
Designation of Abilene State Hospital 

Section 1. The State hospital for the care, support and treatment of 
epileptics shall be the Abilene State Hospital. 

Superintendent; officers nnd employees 

Sec. 2. The State Board of Control shall appoint a superintendent 
and fix the salary and duties. The superintendent, with the approval of 
the State Board of Control, shall make all necessary rules and regulations 
for the governing and management of this hospital consistent with this 
Act. The superintendent shall be a reputable, practicing physician duly 
licensed to practice medicine in this State; such superintendent shall 
have power to appoint and remove subordinate officers and employees; 
such superintendent shall be responsible to the Board for the details and 
management of the institution and shall only exercise the power conferred 
upon him by law, with the approval and consent of the Board. The Board 
shall also determine the number and fix the salaries of other officers and 
empioyees connected with the institution. · 

Persons atlrnissible; clussification 

Sec. 3. All persons, both white and colored, afflicted with epilepsy, 
who shall have been citizens of this State and of the county from which 
they came at the time of filing of their application with the County Judge, 
as hereinafter provided, shall be admitted to said institution, with the 
following exception: Those who are infirm and bedridden or suffering 
from contagious or infectious diseases. A citizen of this State is defined 
to be any person who has actually resided therein with the bona fide in­
tention of being a citizen thereof for a period of twelve (12) months next 
preceding the date of such application. 

The classification of all patients admitted to the hospital shall be as 
follows: 

(1) Indigent public patients. 
(2) Non-indigent public patients. 
(3) Private patients. 
Indigent patients are those who possess no property of any kind nor 

have anyone legally liable for their support, maintenance and treatment, 
and who are unable· to reimburse the State. This class shall be supported 
at the expense of the State. 

Non-indigent patients are those who possess some property out of 
which the State may be reimbursed or who have someone legally liable 
for their support, maintenance and treatment. This class shall be kept 
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and maintained at the expense of the State, as in the first instance, but in 
such cases the State shall have the right to be reimbursed for the support, 
maintenance and treatment of such patients. 

Preferent'e in ad~ission 

Sec. 4. When there is room in the hospital, the superintendent shall 
receive such patients and when application is made for more patients 
than can be admitted, the superintendent shall give preference to indi­
gent public patients over non-indigent public patients and shall at all 
times give preference to both of the classes mentioned above over private 
patients. · 

Transfer of patients :from state hospital for insane 

Sec. 5. When any person is admitted to a State hospital for the in­
sane, and it shall be found that such person is an epileptic, such person 
shall at once be transferred to this hospital, and when so transferred, 
shall have the same classification as that given him upon his admission 
to the State hospital for the insane. The superintendent of the State 
hospital for the insane shall transmit to the superintendent of this hos­
pital all transcripts of legal proceedings and histories of the epileptics 
transferred, which they may have. The expenses of the transportation 
and necessary attendants for all patients so transferred shall be paid 
out of the apportionment of the maintenance of the hospital transferring 
such patient. 

Privnte patients 

Sec. 6. Private patients may be admitted into said hospital upon 
application of parent, guardian or friend under such regulations as the 
Board of Control and the superintendent may prescribe, not in conflict 
with the provisions of this Act. Such patients shall be kept and main­
tained at the hospital at their own expense or at the expense of their 
guardian, relatives or friends and, for the board, maintenance and treat­
ment of such patients, the superintendent shall make a special contract 
at the rate set by the Board of Control and, at the time of admission of 
any such patients into the hospital, the agreed price for such board, 
maintenance and treatment must be paid in advance for six (6) months 
and bond and security given for the prompt payment of all future ex­
penses of such patient. All money so collected shall be paid to the hos­
pital which shall receive and receipt for the same and shall use the 
same for the maintenance and improvement of said hospital. 

Application for ndmission 

Sec. 7. The parent, guardian or friend of any epileptic not seeking 
admission as a private patient, may make application in writing and 
under oath to the County Judge of the county wherein such epileptic 
resides for the admission into said hospital, which application shall 
show: 

(1) Name of the epileptic. 
(2) Sex. 
(3) Age and nativity. 
(4) Whether possessed of any property, and if so, what, and the es­

timated value thereof. 
(5) Whether the epileptic has anyone legally liable for his support; 

if so, whom, what property possessed by such person and the estimated 
value thereof. 

(6) Residence of the epileptic for three (3) years next preceding the 
date of application. 

Tex.St.Supp. '50-22 
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(7) Occupation, trade or employment. 
(8) Name of parent or parents, if living; guardian, if any; or cor-

respondent. 
(9) Name of husband or wife, if any. 
(10) Children, if any, number, age and sex. 
(11) Relatives similarly affected, insane, inebriated, consumptive or 

criminal. 
Physician's certificate 

Sec. 8. The application referred to in Section 7 hereof shall be ac­
companied with a certificate of a reputable practicing physician stating 
that he has carefully examined the 'person for whose admission appli­
cation is made and that such person is afflicted with epilepsy, and said 
certificate shall also show the present physical condition of the patient 
for whom application is ·made and any special and other information 
that would be helpful to the authorities of the hospital in caring for and 
treating the patient. 

Duties of county judge 

Sec. 9. The County Judge shall certify that the physician making 
such certificate is a reputable physician, actively engaged in the practice 
of his profession and has complied with the laws of this State granting 
license to physicians to practice. If such Judge is not satisfied as to 
the showing made in such application or certificate, or either, he may 
subpoena witnesses and examine them under oath, touching such mat­
ters. If it be made to appear to the County Judge that such epileptic 
is entitled to admission into the hospital, he shall forward an application 
to the superintendent of the hospital for admission of such person as 
an indigent or non-indigent patient, as the Judge shall determine, upon 
careful investigation, which application shall be accompanied with a 
full copy of the proceedings had in such case, and the original shall be 
filed in the office of the County Clerk. The County Judge shall see that 
each person admitted to the hospital is supplied with three (3) full suits 
of substantial clothing. 

Expenses of clothing, transportation nnd escort 

Sec. 10. The expense of such clothing and the transportation of in­
digent public patients and necessary escort, and compensation to such 
escort, shall be paid by the county from which the patient shall be sent. 
Non-indigent public patients shall pay for their own clothing, transporta­
tion and necessary escort. In no case shall such escort be entitled to 
charge or receive more than Two Dollars ($2) per day and expenses ac­
tually necessary in going to and returning from the hospital. 

Liability for support; collection by suit 

Sec. 11. Indigent public patients shall be supported entirely at the 
expense of the State. Non-indigent public patients shall be kept and 
maintained at the expense of the State as in the first instance; but in 
such cases the State shall have the right to be reimbursed for the sup­
port, maintenance and treatment of such non-indigent patients and the 
claim of the State for such support, maintenance and treatment shall 
constitute a valid lien against property of such patient, or in case he 
has a guardian, against the estate, or against the person or persons who 
may be legally liable for his support, maintenance and treatment and 
financially able to contribute thereto; and such claim may be collected 
by suit or other procedures, in the name of this State, by the county or 
district attorney of the county from which said patient is sent, or in 
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case of the refusal or inability of both to act, the Attorney General shall 
represent the State against such patient, his guardian, or the person 
or persons liable for his support, maintenance and treatment, as the 
case may be; such suit or proceeding to be instituted upon the written 
request of the State Board of Control, accompanied by the certificate of 
the superintendent of the hospital as to the amount due the State, which 
shall in no case exceed the sum set by the Board of Control. In all 
such suits or proceedings, the certificate of the superintendent shall be 
sufficient evidence of the amount due the State for the support of such 
patient. The county or district attorney representing the State shall be 
entitled to a commission of ten per cent (10%) of the amount collected. 
All money so collected, less such commission, shall be, by said attorney, 
paid to the hospital, which shall receive and receipt for the same and 
shall use the same for the maintenance and improvement of said hos-
pital. Acts 1949, 51st Leg., p. 756, ch. 406. · 

Emergency. Effective June 14, 1949. 
Sections 12 and 13 of the act of 1949 read 

as follows: "Sec. 12. It ls the Legislative 
Intent that the provisions of this Act, with 
respect to the admission of colored pa­
tients, not become effective before August 
31, · 1951, or until necessary buildings for 
their care can be constructed, the earlier 
In point of time controlling for their ad­
mission. 

"Sec. 13. All laws or parts of Jaws in 
conflict herewith are hereby repealed and 
specifically repealing Articles 3223; 3224, 
as amended, Chapter 76, Section 1, Forty­
eighth Legislature; 3225; 3226; 3227; 3228; 

3229; 3230; 3231 and 3232, Revised Civil 
Statutes of Texas." 

Title of Act: 
An Act to provide for the better and 

more efficient care of epileptic patients at 
the Abilene State Hospital; defining the 
duties of the Superintendent; prescribing 
the means for admission; authorizing the 
transfer of epileptic patients from the men­
tal hospitals to the epileptic hospital; pre­
scribing the duties of the County Judge re­
garding admissions; providing for a re­
pealing clause; and declaring an emer-· 
gency. Acts 1949, 51st Leg., p. 756, ch. 406 .. 

STATE TUBERCULOSIS SANATORIUM 

Arts. 3239, 3248, 3251a. 
Control and management of state hospl- to Board for Texas State Hospitals and: 

tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

AMERICAN LEGION MEMORIAL SANITORIUM 

Art. 3252. Management and control 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 

to Board for Texas State Hospitals and 
Special Schools. see art. 3174b. 

STATE TUBERCULOSIS SANATORIUM FOR NEGROES 

Art. 3254a. Sanatorium created and established 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 
to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

Former State Tuberculosis for Negroes·. 
at Kerrville, use as sanatorium for men­
tally ill tubercular patients, see art. 
3254c-1. 

Art. 3254a-1. Re-location and re-establishment of State Tuberculosis. 
Sanatorium for negroes 

Sec. 14. The State Board of Control shall be authorized, within. 
its discretion, to retain at the Kerrville institution all equipment, supplies, 

• 
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and property necessary for the operation of the Kerrville institution or 
to transfer such equipment and property as they may deem best suited to 
the East Texas State Tuberculosis Sanatorium. Such properties as are 
retained at the Kerrville institution shall become the property of such 
institution. As amended Acts 1949, 51st Leg., p. 389, ch. 207, § 2. 

Sec. 15. All appropriations available for the State Tuberculosis Sana­
torium for Negroes at Kerrville shall be available for the East Texas 
State Tuberculosis Sanatorium. As amended Acts 1949, 51st Leg., p. 389, 
ch. 207, § 3. 

Amendment by Acts 1D4D, 51st Leg., p. 
389, ch. 207, to sections 14 and 15, effective 
May 14, 1D4D. 

Sections 1-12 are published as art. 3254c. 
Sections 16 and 17 are art. 3254d. 

Control and management of state hospi­
tals and special schools, except as to pur­
chases, transferred from Board of Control 
to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

SOUTH TEXAS TUBERCULOSIS SANATORIUM [NEW] 

Art. 3254b. Acceptance of title; contwl and supervision 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

TEXAS STATE SCHOOL FOR CEREBRAL PALSIED [New] 

Art. 3254c. Texas State School for Cerebral Palsied 
Creation; Jocation; site; construction; tem1Jorary expenditures; 

removal of neg·ro tubcrculnr patients; snnatorium tor 
meutaUy iiJ tubercuJur patients 

Section 1. There is hereby created an institution which shall be 
known as the "Texas State School for Cerebral Palsied" to be located and 
established at a site to be determined and designated by the State Board 
of Control. The State Board of Control is directed to select a site by Sep­
tember 1, 1949, and to commence the building and construction of such 
institution immediately thereafter. The Board of Control shall be au­
thorized to expend such funds as are reasonably necessary for the treat­
ment, care and assistance of indigent cerebral palsied patients until such 
time as the school herein referred to is established. The Board of Con­
trol is further authorized to remove the negro patients of the State 
Tuberculosis Sanatorium for Negroes at Kerrville to the East Texas 
State Tuberculosis Sanatorium. The buildings, grounds, personal proper­
ty and equipment of the Tuberculosis Sanatorium for Negroes at Kerr­
ville, upon the transfer of such patients, may be used by the Board of 
Control as a tuberculosis sanatorium for the care of mentally ill tuber­
cular patients transferred thereto from the various State mental hospitals, 
and the Board of Control shall be authorized to appoint a superintendent 
and such medical staff and employees as the Board may deem necessary 
and proper, whose salaries shall not exceed those paid at similar in­
stitutions. As amended Acts 1949, 51st Leg., p. 389, ch. 207, § 1. 

Emergency. Effective May 14, 1949. 
Control and management of state hospi­

tals and special schools, except as to pur­
chases, transferred from Board of Control 

to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

' 

Art. 3254d. East Texas State Tuberculosis Sanatorinm 
Sec. 16. There is hereby created the "East Texas State Tuberculosis 

Sanatorium" for tubercular persons. As the Board of Control is able to 
secure· sufficient buildings and equipment to establish such tuberculosis 

• 
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sanatorium, the said Board is hereby authorized and directed to recondi­
tion and remodel same as may be necessary to establish a sanatorium, to 
be known and designated as the ' 1East Texas State Tuberculosis Sanator­
ium." The Board of Control shall provide for and admit patients to such 
sanatorium under the same laws, rules and regulations as now provided 
for admission of tubercular patients. As amended Acts 1949, 51st Leg., 
p. 389, ch. 207, § 4. 

Sec. 17. The State Board of Control shall appoint a superintendent 
for such East Texas State Tuberculosis Sanatorium and such medical staff 
and employees as the Board may think necessary and proper, whose sala­
ries shall not exceed the salaries paid for similar positions at the State 
Tuberculosis Sanatorium at Carlsbad, Texas. Acts 1949, 51st Leg., p. 
389, ch. 207, § 5. 

Emergency. Effective May 14, 1949. 
Control and manfigement of state hospi­

tals and special schools, except as to pur-

chases, transferred from Board of Control 
to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

WACO STATE HOME 
Arts. 3255, 3259. 

Control and management of state hospi- to Board for Texas State Hospitals and 
tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

COLORED GIRLS TRAINING SCHOOL 

Art. 3259a. Colored girls training school established and maintenance 
provided 

State Youth Development Council, con­
trol by, see art. 51-13c. 

STATE CANCER AND PELLAGRA HOSPITAL 

Art. 3263a. Cancer and Pellagra hospital, commission to control and 
officers 

Control and management of state hospi- to Board for Texas State Hospitals and 
tals and special schools, except as to pur- Special Schools, see art. 3174b. 
chases, transferred from Board of Control 

MEXIA STATE SCHOOL AND HOME; 
AGED SENILE PERSONS 

Art. 3263c. State school and home; aged senile divisions at state hos­
pital 

Name of institution; transfers 

Section 1. From and after the passage of this Act, the institution 
located at Mexia, Texas, should be referred to as the Mexia State School 
and Home. The State Board of Control is authorized to transfer from 
the Austin State School any feeble-minded person now being maintained 
in the Austin State School who is capable of profiting from the educational 
program at the Mexia State School and Home, and said Board is also 
authorized to transfer from any State Hospitals or the Austin State 
School to the Mexia State School and Home any aged senile persons now 
being maintained in such State Hospitals or the Austin State School or 
hereafter committed and/or admitted thereto, and custody of any such 
feeble-minded person or aged senile person is hereby placed in the Mexia 
State School and Home. 
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Persons admitted 

Sec. 2. The State Board of Control shall have the right to cause to 
be admitted to the Mexia State School and Home any aged person, after 
such person has been adjudged insane or feeble-minded, upon receipt of 
the certified transcript in the manner prescribed by law. 

Furlough or discharge; custodial institution 

Sec. 3. The Superintendent of the Mexia State School and Home may, 
upon the recommendation of the chief physician employed at said 
institution, grant any aged senile person confined therein a furlough or 
discharge in the same manner by which such aged senile persons . are 
now released from the State Hospitals or the Austin State School. Said 
Mexia State School and Home shall be and is hereby made a custodial 
institution for the care, maintenance and treatment of aged senile persons. 

Use of part of institution for feeble minded persons 

Sec. 4. It is the Legislative intent that the foregoing provisions of 
this Act stall not apply to the operation of the school for the feeble­
minded at the Mexia State School and Home, and the Board of Control 
is hereby authorized to continue to use a part of said institution as a 
school for the training of feeble-minded persons transferred to such 
institution from the Austin State School. 

Aged senile divisions 

Sec. 5. The State Board of Control is hereby authorized to establish 
aged senile divisions ·at the Austin State Hospital, Big Spring State 
Hospital, Rusk State Hospital, San Antonio State Hospital, Terrell State 
Hospital, and Wichita Falls State Hospital, for the care, maintenance and 
treatment of aged senile feeble-minded; and said Board is further au­
thorized to transfer to such divisions within the said Hospitals any aged 
senile feeble-minded person now or hereafter committed or admitted to 
the Austin State School and such person shall be ·restrained in said 
division pursuant to the laws now governing the operation of the Austin 
State School and feeble-minded proceedings. Acts 1949, 51st Leg., p. 846, 
ch. 461. 

Emergency. Effective June 21, 1949. 

TITLE 53-ESCHEAT 

Article 3272. 3186, 1821, 1770 When estates shall escheat 
Distributive portions of unknown stockholders on dissolution of corporations, see art. 

1395a. 
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TITLE 54-ESTATES OF DECEDENTS 

CHAPTER TWENTY-THREE-HEIRSHIP, ETC.-ADJUDICATION OF 

Art. 
3597a: Recorded instruments as to family 

history as prima facie evidence. 

Art. 3597a. Recorded instruments as to family history as prima facie 
evidence 

The statement of facts concerning any family history and show­
ing who were the legal heirs of any deceased person when contained 
in either an affidavit or any instrument legally executed and acknowl­
edged, when any such affidavit Ol' instrument has been of record in 
the Deed Records of any County in. the State of Texas in which the 
property affected is situated for five years or more shall be received 
in any suit as prima facie evidence of the facts the1~ein stated, but 
if there be any error in the statement of facts in such recorded af­
fidavit or instrument the true facts may be proven by any one in­
terested in the proceeding in which silid affidavit or instrument is 
offered in evidence. Acts 1927, 40th Leg., p. 362, ch. 244, § 1. 

TITLE 55-EVIDENCE 
1. WITNESSES AND EVIDENCE 

Art. 
3737d. Court interpreters In certain coun­

ties [New]. 

1. WITNESSES AND EVIDENCE 

Art. 3737d. Court interpreters in certain counties 
Section 1. In any county bordering on the International Boundary 

between the United States and the Republic of Mexico, which said 
county is in two (2) Judicial Districts, in each of which districts there 
are two (2) counties, and in any county bordering on the International 
Boundary between the United States and the Republic of Mexico, which 
said county forms a part of a Judicial District composed of four (4) 
counties, the Commissioners Court of said county upon request of the 
District Judge or District Judges of said county, shall appoint a full­
time court interpreter, well versed in and competent to speak the Span­
ish language, to serve ·said District Courts in said county, and to serve 
said District Court in said Judicial District in said county, and shall 
provide a salary for such interpreter not to exceed Thirty Six Hundred 
Dollars ($3600) per year, payable in equal monthly payments out of the 
General Fund of such county. 

Sec. 2. The Commissioners Court shall appoint such court inter­
preter as shall be designated by the District Judges requesting such 
appointment. Acts 1949, 51st Leg., p. 49, ch. 28. 

Emergency, Effective March 9, 1949. 
Section 3 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
Title of Act: 

An Act providing for the appointment of 
court interpreters in certain counties in 

certain Judicial District; pro,·iding for the 
payment of salaries to such interpreters; 
repealing all laws in conflict herewith; 
and declaring an emergency, Acts 1949, 
51st Leg., p, 49, ch. 28, 
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TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3902i. Counties of 35,000 to 40,000; first 

assistant or chief deputy to coun­
ty clerk [New]. 

3903e. Seasonal help for district clerk; 
counties of 30,400 to 31,150 [New]. 

3912e-4b. Application of Art. 3912e-4a 
extended [New]. 

3912e-14. Counties of over 350,000; as­
sistants of district attorneys 
and criminal district attor­
neys [New]. 

3912e-15. Counties of 301,000 to 398,000; 
compensation of employees, 
deputies and ' assistants 
[New]. 

Art. 
3912e-16. County officers in counties of 

90,000 to 145,000; county at­
torneys in counties of 145,000 
to 250,000 [New]. 

3912f-4. Salaries of sheriffs and deputi~s 
in counties of 43,900 to 44,000 
population [New]. 

3912g. Increase of compen~ation of pre­
cinct, county and district officers 
and employees [New]. 

3912h. Salaries in counties of 398,000 or 
more [New]. 

Art. 3886d. Investigators and stenographers for District Attorneys 
in counties of less than 30,000 

Investigators and stenographers for dis-
trict attorneys in counties of 70,000 to 
220,000, see art. 326k-12. 

Art. 3886f. Compensation of district attorneys 
'Section 1. From and after the effective date of this Act, in all Ju­

dicial Districts of this State, the District Attorney in each such District 
shall receive from the state as pay for his services the sum of Five 
Thousand Five Hundred ($5,500.00) Dollars per year, which said Five 
Thousand Five Hundred ($5,500.00) Dollars shall include the Five Hun­
dred ($500.00) Dollars salary per year now allowed such District Attor­
neys by the constitution of this state. Providing· that in all Judicial 
Districts in this state composed of only one county, having a population 
of one hundred thousand (100,000) or more inhabitants according to the 
last preceding Federal Census, the District Attorney of such District 
shall receive from the state as pay for his services the sum of Six Thou­
sand Five Hundred ($6,500.00) Dollars per year, which shall include the 
Five Hundred ($500.00) Dollars salary per year now allowed such Dis­
trict Attorneys by the constitution of this state; and providing further, 
that in all Judicial Districts in this state composed of two or more coun­
ties, in one of which counties there is a city containing a population of 
not less ~han ninety thousand (90,000) inhabitants according to the last 
preceding Federal Census, the District Attorney of such District shall 
receive from the state as pay for his services the sum of Six Thousand 
Five Hundred ($6,500.00) Dollars per year, which said Six Thousand 
Five Hundred ($6,500.00) Dollars shall include the Five Hundred ($500.-
00) Dollars salary per year now allowed such District Attorneys by the 
constitution of the state. Such salary shall be paid in twelve (12) equal 
monthly installments upon warrants drawn on the Comptroller of Pub­
lic Accounts upon the State Treasury. Provided that nothing in this Act 
shall be construed so as to deprive District Attorneys of the expense 
allowance allowed or which may hereafter be allowed by law. 

Sec. la. The State's Attorney assigned to and practicing before the 
Court of Criminal Appeals shall receive from the state as pay for his 
services the sum of Seven Thousand Two Hundred ($7,200.00) Dollars 
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per year, such salary to be paid in twelve (12) equal monthly installments 
upon warrants drawn on the State Comptroller of Public Accounts upon 
the State Treasury. 

Sec. 2. All fees, commissions and perquisites which may be earned 
and collected by District Attorneys affected by this Act shall be paid to 
the County Treasurer of the counties in which such fees are earned for 
the account of the proper fund. The provisions of this Section shall not 
apply to Article 7436 and the other provisions of the anti-trust laws of 
this state. 

Sec. 3. Nothing in this Act shall be construed to repeal or in any 
manner affect any law now in existence with reference to Assistant Dis­
trict Attorneys, investigators or stenographers in Judicial Districts in­
c! uded in this Act. 

Sec. 4. Nothing in this Act shall affect Criminal ~District Attorneys 
whose District is composed of only one county. As amended Acts 1949, 
51st. Leg., p. 112, ch. 67, § 1. 

Emergency. Effective April 5, 1949. 
Section 5 of the act of 1949 made an ap­

propriation. 

Art. 3902i. Counties of 35,000 to 40,000; first assistant or chief deputy 
to county clerk 

Section 1. In all counties in this State having a population, according 
to the last preceding or any future Federal Census, of more than thirty­
five thousand (35,000) persons and less than forty thousand (40,000) per­
sons and an assessed property valuation, according to the latest approved 
tax rolls, of not less than Twenty Million Dollars ($20,000,000) nor more 
than Thirty Million Dollars ($30,000,000), the Commissioners Courts of 
such counties may fix the compensation of the First Assistant or Chief 
Deputy to the County Clerk of such county at an annual salary not to ex­
ceed. Three Thousand, Six Hundred Dollars ($3,600) to be paid ·in twelve 
(12) equal monthly installments. The salary of such officer from the ef­
fective date of this Act, for the remainder of the year 1949, shall be paid 
on the same ratio basis as the remainder of the year bears to the total an­
nual salary provided herein. Acts 1949, 51st Leg., p. 426, ch. 227. 

Emergency. Effective May 20, 1949. 
Title of Act: 

An Act providing that the Commissioners 
Courts of certain counties may increase the 
compensation of the First Assistant or 
Chief Deputy to the County Clerk in such 

counties; repealing all laws in conflict 
herewith; and declaring an emergency. 
Acts 1949, 51st Leg., p, 426, ch. 227. 

Section 2 repealed all conflicting laws 
and parts of laws. 

Art. 3903e. Seasonal help for district clerk; counties of 30,400 to 31,150 

Section 1. In all counties in this State whose population exceeds 
thirty thousand, four hundred (30,400) inhabitants, and does not exceed 
thirty-one thousand, one hundred and fifty (31,150) inhabitants, accord­
ing to the l2st preceding Federal Census, the district clerks of such 

· counties shall be authorized to emply seasonal employees whose total com­
pensation shall not exceed Five Hundred Dollars ($500) per annum where 
such district clerks are not allowed regular full-time deputies by their 
respective Commissioners Court~ 

Sec. 2. The Commissioners Court of such county shall approve the 
employment of such seasonal employees and order their salaries paid out 
of the general funds of such counties upon written request of the dis­
trict clerks to the Commissioners Court of such respective county. 

Sec. 3. This Act is cumulative of all other Acts providing for the 
payment of salaries of deputies, assistants and employees in the offices of 
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the district clerks of such counties, and nothing herein provided shall he 
construed as limiting or diminishing such compensation as is now fixed 
by law, but it is the intention of the Legislature that a minimum of Five 
Hundred Dollars ($500) per year shall be allowed such district clerks for 
the purpose of enabling them to employ seasonal help during rush periods. 
Acts 1949, 51st Leg., p. 446, ch. 240. 

Emergency, Effective May 21, 1949. 

Art. 3912e. Method of compensation of district and certain designated 
county and precinct officers 

Commissioners' Court to fix salaries of certain officers; increase 

Sec. 13. 
(b) The compensation of a criminal district attorney or county at­

torney performing the duties of ,a district attorney, together with the 
compensation of his assistants, shall be paid out of the County Offi­
cers' Salary Fund; but the state shall pay into such fund each year 
an amount equal to a sum which bears the same proportion to the total 
salary of such criminal district attorney or .county attorney performing 
the duties of a district attorney, together with the salary of his assist­
ants, as all felony fees collected by such official during the year of 1935 
bear to the total fees collected by such official during such year. 

In all counties having a county attorney or a criminal district at­
torney· performing the duties of district attorney, and in which coun­
ties there were no felony fees collected from the state in 1935 by the 
office of county attorney or criminal district attorney in such county, 
the state shall pay into the County Officers' Salary Fund each year an 
amount equal to forty-eight·and three-fourths (48-3/4%) percent of the 
total salary paid each year to such county attorney or criminal district 
attorney, together with the salary of his assistants. As amended Acts 
1949, 51st Leg., p. 90, ch. 54, § 1. 

Emergency. Effective March 25, 1949. 

CornmissioneJ"s' Coul't to fix salal'ies of county and precinct officers 
in counties of less than 20,000; increase 

Sec. 15. 
(a) The compensation of a criminal district attorney, or county 

attorney who performs the duties of district attorney, together with 
the compensation of his assistants, shall be paid out of the County Of­
ficers' Salary Fund; but the state shall pay into such fund each year 
an amount equal to a sum which bears the same proportion to the total 
salary of such criminal district attorney, or county attorney performing 
the duties of a district attorney, together with the salary of his assist­
ants, as all felony fees collected by such official during the year of 1935 
bear to the total fees collected by such- official during such year. 

In all counties having a county attorney or a criminal district at­
torney performing the duties of district attorney, and in which coun­
ties there were no felony fees collected from the state in 1935 by the 
office of county attorneys or criminal district attorney in such county, 
the state shall pay into the County Officers' Salary Fund each year an 
amount equal to forty-eight and three-fourths ( 48-3/4%) percent of the 
total salary paid each year to such county attorney or criminal district 
attorney, together with the salary of his assistants. As amended Acts 
1949, 51st Leg., p. 90, ch. 54, § 2. 

Emergency, Effective March 25, 1949. 
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Sec. 17. 
Precinct officers' :fees continued, salary basis 

(b). In counties where it shall have been determined that precinct 
officers shall be compensated on an annual salary basis it shall be the 
duty of the Commissioners Court of such county to fix the salary al­
lowed to such officers. Each of said officers shall be paid in money an 
annual salary in twelve (12) equal installments of not less than the total 
sum earned as compensation by him in his official capacity for the fiscal 
year 1935, and not more than the maximum amount, plus twenty-five per 
cent (25%) thereof, allowed such officer under laws existing August 24, 
1935. 

In counties in which precinct officers are paid in salary as compen­
sation for their services, such officers desiring to appoint one or more 
deputies or assistants shall make application to the Commissioners Court 
for authority to appoint such deputy or deputies, in~ the manner and 
form prescribed for a!)plications for deputy county officers by Article 
3902, Revised Civil Statutes 1925, as amended within the provisions of 
this Act; the Commissioners Court shall not authorize the appointment 
of any deputy constable at a salary exceeding Fifteen Hundred Dollars 
($1500) per year. The salaries of deputies authorized to be appointed 
under the provisions of this Section shall be paid out of the Officers' 
Salary Fund. 

In counties wherein the county officers named in this Act are com­
pensated on the basis of an annual salary, the State of Texas shall not 
be charged with, and shall not pay any fee or commission to any precinct 
officer for any services by him performed, but said officer shall be paid 
by the County out of the Officers' Salary Fund such fees and commissions 
as would otherwise be paid him by the State for such services. 

(b) 1. Provided however the provisions of this Act shall not apply to 
Counties having a population of over one hundred and fifty thousand 
(150,000) inhabitants according to the last preceding Federal or Special 
Census. 

(b) 2. Provided however that no provision of this Act shall apply to 
Counties having a population of less than seventy-five thousand (75,000) 
according to the last Federal or Special Census. As amended Acts 1949, 
51st Leg., p. 474, ch. 257, § 1. 

Emergency. Effective May 23, 1949. 

Art. 3912e-4a. District and county officers in counties of over 355,000; 
compensation; assistants ~o county treasurer and district at­
torneys 

This article extended to counties having 
population of 355,000, see art. 3912e-4b. 

Art. 3912e-4b. Application of art. 3912e-4a extended 

Section 1. The provisions of the Acts of 1945, Forty-ninth Legisla­
ture, page 122, Chapter 85,1 shall hereafter apply to all counties having 
a population of three hundred and fifty-five thousand (355,000) inhab­
itants or more, according to the last preceding or any future Federal 
Census. 

Sec. 2. This Act shall not be construed to repeal or limit the provi­
sions of House Bill No. 324 of the present Session of the Legislature ;2 nor 
shall it be construed to affect or repeal the provisions of any other laws 
relating to the subject matter of said Acts, '1945, Forty-ninth Legislature, 
page 122, Chapter ~5, except to the extent of a conflict with prior Acts; it 
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being the intention of this Act to enlarge the scope of the classification 
of the Acts of 1945 above-mentioned without affecting other Acts adopted 
at the present Session of the Legislature except to the extent of an ir­
reconciliable conflict. Acts 1949, 51st Leg., p. 374, ch. 198. 

1 Art. 3912e-4a. 
2 Art. 3912e-14. 

EmergencY. Effective May 14, 1949. 

Art. 3912-14. Counties of over 350,000; assistants of district attorneys 
and criminal district attorneys 

Section 1. In all counties having a population of three hundred and 
fifty thousand (350,00"0) or more, according to the last preceding Fed­
eral Census, if the District Attorney or Criminal District Attorney be of 
the opinion that the amount of the salaries, the number of assistants, 
stenographers, investigators, or other employees now provided by law 
for his office is not adequate for the proper investigation and prosecu­
tion of crime and the efficient performance of the duties of his office, 
he may, with the advice and approval of the Commissioners Court, in­
crease the salaries heretofore authorized by law, appoint additional as­
sistants, stenographers, investigators, or other employees and fix their 
salaries. · 

Sec. 2. Before such increases in salaries or additional appointments 
shall become effective, they shall be approved by the Commissioners 
Court and County Auditor of such county. All of the salaries shall be 
paid from the Officers' Salary Fund if adequate; if inadequate, the 
Commissioners Court may pay such salaries out of the General Fund, 
the Jury Fund, or any other funds available for the purpose. Provision 
for the payment of such additional sums may be made by supplemental 
budget as now provided by law, if not otherwise provided for. 

Sec. 3. This Act shall be cumulative of all laws in force on its ef­
fective date or subsequently enacted with respect to reports, auditing, 
accounts, budgets, and approval and disapproval of claims for salaries, 
compensation or other expenses, and all such laws shall remain in full 
force and effect, except as otherwise especially provided herein. The 
County Auditor, as the Budget Officer of said counties and the Com­
missioners Court, shall prepare supplemental budget of said County to 
make proper provision for the payment of the increases in salaries or 
payment of salaries of additional authorized employees in accordance 
with the provisions of law regulating the budget. Acts 1949, 51st Leg., 
p. 189, ch. 106. 

Emergency. Effective May 3, 1949. 
This article not repealed or limited, see 

art. 3912e-4b. 

Art. 3912e-15. Counties of 301,000 to 398,000; compensation of em­
ployees, deputies and assistants 

Section 1. The provisions of this Act shall apply to and control in 
each of the counties of this State having a population of not less than 
three hundred and one thousand (301,000) inhabitants, nor more than 
three hundred and ninety-eight thousand ·(398,000) inhabitants accord­
ing to the last preceding or any future Federal Census, and to justice 
precincts in such counties having a population of not less than two hun­
dred thousand (200,000) inhabitants according to the last preceding or 
any future Federal Census. · . 

Sec. 2. The effective date of this Act shall be January 1, 1950. 
Sec; 3. This Act shall apply to the employees, deputies and assist­

ants of the following named offices of said counties, to wit: District 
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Judges, District Attorney or Criminal District Attorney, District Clerk, 
County Judge, Sheriff, Tax Assessor-Collector, County Clerk, County 
Treasurer, County Commissioners, County Auditor, and to Justices of 
the Peace and Constables of such counties whose offices are located in 
the Courthouse of such counties and whose precincts shall contain not 
less than two hundred thousand (200,000) inhabitants according to the 
last preceding or any future Federal Census and who are compensated 
on a salary basis. 

Sec. 4. The County Commissioners Court shall grant to each of the 
offices named in this Act a minimum budget appropriation for deputy 
clerk hire of not less than the payroll for March, 1949, of said office mul­
tiplied by twelve (12) months plus an additional fifteen per cent (15%). 

Sec. 5. Each and every employee who is on the payroll of any of said 
offices when this Act becomes effective shall receive a fifteen per cent 
(15%) increase in salary provided said employee was on any part of the 
March, 1949, payroll of said office. 

Sec. 6. The officials of the offices named in this A~t must submit to 
the County Commissioners Court the number of positions and salary of 
each position which are necessary to perform the duties of said office and 
the County Commissioners Court shall approve said positions and salaries 
provided the total of said positions and salaries does not exceed the an­
nual budget appropriation for deputy clerk hire for said office. 

Sec. 7. Should any portion, paragraph, Section, sentence, clause, 
phrase or word in this Act be unconstitutional or void, it shall not affect 
any other portion of this Act. The Legislature expressly declares the 
provisions af this Act to be severable. Acts 1949, 51st Leg., p. 586, ch. 
315. 

Section 8 of the act of 1949 read as fol- as to all counties coming within the pur-
lows: "All laws in conflict with any of the view of this Act." 
provisions of this Act are hereby repealed, 

Art. 3912e-16. County officers in counties of 90,000 to 145,000; county 
attorneys in counties of 145,000 to 250,000 

Section 1. In all counties in this State having a population of more 
than ninety thousand (90,000) persons according to the last preceding 
Federal Census, and not more than one hundred, forty-five thousand 
(145,000) population according to such Federal Census and with a taxa­
ble valuation for county purposes of not less than Eighty-five Million 
Dollars· ($85,000,000) according to the tax rolls as prepared by the tax 
assessor-collector of the respective counties for the year 1948, the county 
judge, county clerk, sheriff, tax assessor-collector, district clerk, the 
criminal district attorney or the county attorney performing the duties 
of a district attorney and the county attorney shall receive an annual 
salary of Six Thousand, Five Hundred Dollars ($6,500) payable in equal 
monthly installments. The salary of such officers from the effective 
date of this Act, for the remainder of the year 1949, shall be paid on the 
same ratio basis as the remainder of the year bears to the total annual 
salary provided herein. 

Sec. 2. In all counties in this State having a population of not less 
than one hundred, forty-five thousand (145,000) and not more than two 
hundred, fifty thousand (250,000) inhabitants according to the last pre­
ceding Federal Census, and with a taxable valuation for county purposes 
of not less than Eighty-five Million Dollars ($85,000,000) according to 
the tax rolls as prepared by the tax assessor-collector of the respective 
counties for the year 1948, the county attorney of such counties shall 
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receive an annual salary of Seven Thousand, Four Hundred Dollars 
($7,400) payable in equal monthly installments from the Officers' Salary 
Fund in such counties. 

Sec. 3. All such salaries shall be paid in twelve (12) equal install­
ments per year and paid from funds now provided by law for payment 
of such officials. · 

Sec. 4. If any part, Section, subsection, paragraph, sentence, clause, 
phrase, or word contained in this Act shall be held by the courts to be 
unconstitutional or invalid, such holding shall not affect the validity of 
the remaining portions of this Act, and the Legislature hereby declares 
that it would have enacted, and does here now enact such remaining por­
tions despite any such invalidity. 

Sec. 5. This Act is not intended and shall not be considered or con­
strued as repealing any laws or law now on the Statute book except those 
in conflict herewith, and to the extent of the conflict only, but in other 
respects shall be construed as being cumulative law. Acts 1949, 51st Leg., 
p. 960, ch. 528. 

Emergency. Effective July 1, 1949. 
Title of Act: 

An Act fixing the salaries of certain offi­
·cials in certain counties; repealing all Jaws 

In conflict herewith; and declaring an 
. emergency. Acts 1949, 51st Leg., p. 960, ch. 

528. 

Art. 3912f-4. Salaries of sheriffs and deputies in counties of 43,900 to 
44,000 population 

In all counties having a population of not less than forty-three 
thousand, nine hundred ( 43,900) and not more than forty-four thousand 
(44,000) according to the last preceding Federal Census the sheriff of 
such counties shall receive an annual salary not to exceed Six Thousand, 
Five Hundred Dollars ($6,500). The chief deputy sheriff of such counties 
shall receive an annual salary not to exceed Three Thousand, Six Hundred 
Dollars ($3,600). All other deputy sheriffs of such counties shall receive 
annual salaries not to exceed Three Thousand Dollars ($3,000). Acts 
1949, 51st Leg., p. 1196, ch. 606, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Section 2 of the Act of 1949 repealed all 
·conflicting Jaws and parts of Jaws. 

Title of Act: 
An Act fixing the salaries of the sheriff 

and deputy sheriffs in certain counties; 
repealing all laws to the extent of the con­
flict; and declaring an emergency. Acts 
1949, 51st Leg., p. 1196, ch. 606. 

Art. 3912g. Increase of compensation of precinct, county and district 
officers and employees 

Section 1. The Commissioners Court in each county of this State 
is hereby authorized, when in their judgment the financial condition of 
the county and the needs of the officer justify the increase, to enter an 
order increasing the compensation of the precinct, county and district 
officers, or either of them, in an additional amount not to exceed twenty­
.five (25%) per cent of the sum allowed under the law for the fiscal year 
of 1948, whether paid on fee or salary basis; provided, however, the mem­
bers of the Commissioners Court may not raise the salaries of any of 
such Commissioners Court under the terms of this Act without raising 
the salary of the remaining county officials in like proportion. 

Sec. 2. The Commissioners Court in each county of this State is 
hereby authorized, when in their judgment the financial condition of the 
county and the needs of the deputies, assistants and clerks of any dis­
trict, county or precinct officer justify the increase, to enter an order 
increasing the compensation of any such deputy, assistant or clerk in 
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an additional amount not to exceed thirty-five (35%) per cent of the 
sum allowed under the law for the fiscal year of 1948. 

Sec. 3. All of such officers who were paid on a fee basis during the 
fiscal year of 1948, and who are now to be paid on a salary basis, shall 
be paid an annual salary in twelve (12) equal installments of not less 
than the total sum earned as compensation by him in his official capacity 
for the fiscal year of 1935, and not more than the maximum sum allowed 
such officer under the laws existing _on August 24, 1948, together with the 
twenty-five (25%) per cent increase allowed by this Act within the dis­
cretion of the Commissioners Court. 

Sec. 4. Before the Commissioners Court shall be authorized to change 
the salary of the public officials provided for in this Act, said Court shall 
publish at least once a week for three (3) consecutive weeks in a news­
paper in the respective county, notice of their intention to make changes 
r,f salaries of those affected. 

Sec. 5. The provisions of this Act shall be cumulative of all other 
laws pertaining to salaries of county and precinct officers and ,their dep­
uties and assistants. 

Sec. 6. If any section, subsection, paragraph, or portion of this Act 
is held invalid, such holding shall not affect the validity of the remain­
ing portions of the Act; and the Legislature hereby declares that it 
would have enacted such remaining portions despite such invalidity. Acts 
1949, 51st Leg., p. 601, ch. 320. 

Emergency. Effective June G, 1949. 

Art. 3912h. Salaries in counties of 398,000 or more 

Section 1. In all counties having a population of three hundred and 
ninety-eight thousand (398,000) or more, according to the last preceding 
or any future Fede_ral Census, the provisions of this Act shall control 
as to the amounts of the salaries to be paid the officers named herein. 
All such salaries shall be fixed by the Commissioners Court of such 
counties, within the limitations herein provided, not oftener than once 
each year, by an order made and entered in the minutes of said Court. 
The salaries of all of such officers shall be determined and fixed at the 
same time. Such salaries shall be payable in monthly installments out 
of such funds as may be lawfully available for the purpose as provided 
in the order of the Commissioners .Court. 

Sec. 2. The County Judge, the Sheriff, the District Attorney or 
Criminal Distr~ct Attorney, as the case may be, the District Clerk, the 
County Clerk and the Assessor and Collector of Taxes in such counties 
shall receive a salary of not less than Seven Thousand, Seven Hundred 
Dollars ($7,700) and not more than Nine Thousand, Nine Hundred Doi­
lars ($9,900) each per annum. The compensation fixed for the Sheriff 
or Constable shall be exclusive of any reward received for the appre­
hension of any criminal fugitive from justice and :rewards received for 
the recovery of stolen property. 

Sec. 3. 'The County Treasurer of such counties shall receive an an­
nual salai.-y of not less than Three Thousand, Nine Hundred Dollars 
($3,900) nor more than Five Thousand Dollars ($5,000) per annum for 
his services in handling county funds. Where such TreasureJ· also acts 
as treasurer of any navigation district, or drainage districts, he shall 
receive and be entitled to retain such compensation from such districts 
as may be provided by law regulating such districts, in addition to his 
salary for acting as Treasurer of the county. 



Tit: 61, Art. 391211 REVISED CIVIL STATUTES 352 

Sec. 4. Judges of any County Courts at Law and County Criminal 
Courts irrespective of any slight variation in the names of such courts, in 
such counties shall each receive a salary of not less than Six Thousand, 
Five Hundred Dollars ($6,500) and not more than Eight Thousand, Two 
Hundred and Fifty Dollars ($8,250) per annum. Acts 1949, 51st Leg., 
p. 760, ch. 408; as amended Acts 1949, 51~t Leg., p. 1179, ch. 593, § 1. 

Emergency. Effective June 14, 1949, July The amendment of section 4 of this ar-
22, 1949. ticle by Acts 1949, 51st Leg., p. 1179, ch. 

593, § 1, added the words "and County 
Criminal Courts''. 

CHAPTER TWO_:_ENUMERATION 

Art. 
3936g. Justices of the peace and consta­

bles; counties with eight district 
courts and four county courts 
[New]. 

Art. 
3936h. Salaries of justices of the peace In 

cities of 350,000 population [New]. 

Art. 3924. 3847, 1011 Clerk of Civil Appeals 

The Clerks of the Courts of Civil Appeals shall receive the following 
fees: 

1. For the filing of records, applications, motions, briefs and othjlr 
necessary and proper papers; for the docketing and docket and minute 
book entries; for issuing notices, citations, processes and mandates; for 
preparing transcript on application for writ of error to Supreme. Court of 
Texas; and for the performance of other proper and necessary clerical 
duties in cases before the Court, they shall receive the fee set out op· 
posite each class of the following cases: 

(a) In cases appealed to and filed in the Court of Civil Appeals from 
the district and county courts within its Supreme Judicial Dis· 
trict ........... .' .. ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $25.00 

(b) Motion for leave to file petition for writ of mandamus,. prohibi· 
tion, injunction and other like proceedings originating in the Court of 
Civil Appeals . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 

(c) If motion for leave to file petition for writ of mandamus, prohibi· 
tion, injunction and other like proceedings be granted, an addition· 
al fee of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 15.00 

(d) Motion to file or to extend time to file record on appeal from dis· 
trict or. county court-if motion granted and record subsequently filed, 
this deposit to apply on fee provided in 1 (a) . . . . . . . . . . . . . . . . • • . . 5.00 

2. Administering an oath or affirmation . . . . . . . . . . . . . . . . . . . . .50 
3. Administering an oath or affirmation and giving certificate there-

of with seal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1.00 
4. Making certified copy of any papers, judgments or orders on file 

or of record in their offices, including certificate and seal, for each 100 
words ..................•.......................... ~............ .15 

5. Comparing any document with the original of any papers, judg­
ments or orders on file or of record in their offices, for purpose of certify-
ing thereto, for each page . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • • • . . . . . .10 

6. For certificate and seal, where same is necessary.......... .50 
Provided the Supreme Court may by order or rule fix a reasonable 

fee for any official service performed by the Clerks of the Courts of Civil 
Appeals not otherwise provided herein. 

The Supreme Court shall provide by order or rule for the making of 
'.l.eposits to cover the costs in cases before the Courts of Civil Appeals as 
classified above, but nothing herein shall be construed as requiring a de­
posit in any case in which the petitioner, relator, appellant, or movant in 
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the Courts of Civil Appeals is exempt from the giving of a bond. As 
amended Acts 1949, 51st Leg., p. 142, ch. 86, § 1. 

Emergency. Effective April 26, 1949. 
Deposits for costs in Courts of Civil Ap­

peals, see Vernon's Texas Rules of Civil 
Procedure, Rule 388-A, effective March 1, 
1950, and superseding the special Order of 
the Supreme Court of May 13, 1949 relating 
to deposits to cover costs. 

The Supreme Court, by Order of May 13, 
19·19, provided as follows: 

"In compliance with the provisions of 
House Bill 137 enacted by the Fifty-first 
Legislature, which became effective April 
26, 1949 [Acts 1949, 51st Leg., P. 142, ch. 86, 
amending Article 3924], the Supreme Court 
of Texas makes the following order with 
reference to deposits to cover costs in cas­
es filed in the several Courts of Civil AP­
peals. 

"When the record in an appeal or writ of 
error is filed with the clerk of the Court of 
Civil Appeals from within its Supreme Ju­
dicial District, the appellant shall deposit 
with the clerk the sum of $25.00 as costs 
in the Court of Civil App~Cals. If se.parate 
appeals are taken in the same case, a de­
posit of $25.00 shall be mad~ by the appel­
lant or appellants in each separate appeal; 
but where more than one party joins in 
the same appeal, only one deposit of $25.00 
shall be required of all such joint appel­
lants. In all proceedings for writs of man­
damus, prohibition, injunction, and other 
like proceedings originating in the Court of 
Civil Appeals, the petitioner, upon the filing 
of the motion for leave to file, shall dePosit 
with the clerk the sum of $10.00 as costs, 
and if the leave to file is granted, he shall 
deposit the additional sum of $15.00 to cov­
er the costs in the Court of Civil Appeals. 
In a proceeding for an extension of time for 
filing a record on appeal or writ of error, 
or to direct the clerk to file a record on 
appeal or writ of error, the movant, upon 
the filing of the motion, shall deposit with 
the clerk the sum of $5.00 as costs, and if 
the extension of time is granted, or the 
record is ordered filed, and the record is 
subsequently filed pursuant to such order, 
the appellant shall deposit with the clerk 
the additional sum of $20.00 to cover the 
costs in the Court of Civil Appeals, and no 
further deposit for costs in the Court of 
Civil Appeals will be required. No deposit 
will be required on a second or subsequent 

motion to file or to extend the time for 
filing a record. 

"Upon motion for affirmance by certifi­
cate under Rule 387 [Texas Rules of Ch·il 
Procedure], the appellee shall deposit the 
sum of $10.00 upon the filing of the cer­
tificate and motion to affirm thereon, and 
such deposit shall cover all costs in the 
Court of Civil Appeals by reason of such 
proceeding. 

"The court may dismiss a proceeding for 
failure to make proper deposit for costs; 
provided, however, that no such deposit 
shall be required of any party who, under 
these rules or the statutes, is not required 
to give security for costs. If any party is 
unable to pay the costs as above required, 
he may make affidavit of his inability to do 
so and deliver it to the clerk of the Court 
of Civil Appeals simultaneously with the 
tender of the record, petition, or motion. 
Contest of such affidavit in the Court of 
Civil Appeals shall be governed by the 
provisions of Rule 355 [Texas Rules of Civil 
Procedure]. If the appellant has filed in 
the trial court an affidavit of inability to 
pay costs as required by Rule 355, then he 
shall be entitled to file the record in the 
Court of Civil Appeals without making an 
affidavit in that court. 

"The party applying for a writ of error 
in the Supreme Court shall deposit with 
the clerk of the Court of Civil Appeals a 
sum sufficient to pay the expressage or 
carriage of the record to and from the clerk 
of the Supreme Court, but this sum shall 
not be charged as a cost of suit. 

"In any proceeding filed on or after April 
26, 1949, the clerk of the Court of Civil Ap~ 
peals shall not assess any fees or costs 
heretofore authorized by the Rules of Prac­
tice and Procedure in Civil Actions as 
costs of appeal, except as authority to 
make such charges is given by House Bill 
137 enacted by the Fifty-first Legislature, 
or by the order of this Court dated April 
27, 194D, or by this order. In all proceed­
ings filed in the Courts of Civil Appeals 
prior to April 26, 1949, the costs shall be 
assessed in accordance with the statutes 
and rules in effect on the date of filing 
the proceeding. 

"This order supersedes the order of this 
Court dated April 27, 1949." 

Art. 3936g. Justices of the peace and constables; counties with eight 
district courts and four county courts 

In all counties in the State of Texas having at least eight (8) District 
Courts, at least two (2) of which are Criminal District Courts, and at 
least four ( 4) County Courts, at least two (2) of which are County Courts 
at Law and at least one (1) is a County Criminal Court, the salaries of 
all constables and justices of ,the peace shall be fixed by the Commis­
sioners Court of such counties at any amount not to exceed Six Thousand, 
Five Hundred Dollars ($6,500) per annum. Such salaries to be paid out 

'l'ex.St.Supp. '50-23 
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of the General Fund of the county. Provided further that the salaries 
of the constables and justices of the peace of Precincts 1 and 7 in such 
counties shall not be less than Four Thousand, Seven Hundred and Fifty 
Dollars ($4,750). Acts 1949, 51st Leg., p. 233, ch. 130, § 1. 

Emergency. Effective May 9, 1949. 
Title of Act: 

An Act providing for salaries of con­
stables and justices of the peace in coun­
ties having at least eight (8) District 
Courts, two (2) of which are Criminal 
District Courts, and at least four (4) Coun-

ty Courts, two (2) of which are County 
Courts at Law and one (1) is a County 
Criminal Court; repealing all laws and 
parts of laws in conflict; and declaring 
an emergency. Acts 1949, 51st Leg., p. 233, 
ch. 130. 

Art. 3936h. Salaries of justices of the peace in cities of 350,000 popula­
tion 

Section 1. In all counties of this State in which there is situated a 
city having a population in excess of three hundred and fifty thousand 
(350,000) inhabitants, according to the last preceding Federal Census, 
and in which the Justices of the Peace are compensated on a salary basis, 
the Commissioners Courts of such counties shall fix the salaries of tlie 
Justices of the Peace in Justice precincts which are situated in or in­
clude a city or a part thereof, having a population in excess of three 
hundred and fifty thousand (350,000) inhabitants, according to the last 
preceding Federal Census, at not less than Four Thousand, Five Hundred 
Dollars ($4,500) and not more than Seven Thousand, Five Hundred Dol­
lars ($7,500) per annum. Said salaries shall be paid in twelve (12) 
monthly installments, provided however, that the salaries of the Justices 
of the Peace from the effective date of this Act for the remainder of the 
year 1949 shall be paid in the same ratio basis as the remainder of the 
year bears to the total annual salaries provided herein, and shall be paid 
in monthly installments. 

Sec. 2. In the event that any section, subsection, paragraph, sen­
tence, clause, phrase, or word of this Act shall be held invalid or in­
operative, such holding shall not affect the validity of'the remaining por­
tions of this Act, and the Legislature hereby declares that it would have 
enacted such remaining portions despite such invalidity. Acts 1949, 51st 
Leg., p. 571, ch. 308. 

Emergency. Effective June 3, 1949. 
Section 3 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

Art. 3937. 3871 Tax assessor 
Each Assessor of Taxes shall receive the following compensation 

for his services, which shall be estimated upon the total value of the 
property assessed as follows: For assessing the State and county Taxes 
on all sums for the first Five Million ($5,000,000.00) Dollars, or less, 
Five Cents (5¢) for each One Hundred ($100.00) Dollars of property 
assessed; and on all sums in excess of Five Million ($5,000,000.00) Dol­
lars and less than One Hundred Million ($100,000,000.00) Dollars, Three 
and One-half Cents (3Yz¢) on each One Hundred ($100.00) Dollars of 
property assessed; on all sums in excess of One Hundred Million ($10Q,­
OOO,OOO.OO) Dollars, Two and One-quarter Cents (2%¢) on each One Hun­
dred ($100.00) Dollars. One-half of the above fee shall be paid by the 
State and one-half by the county. For assessing the taxes in all drainage 
districts, road districts, or other political subdivisions of the county, the 
Assessor shall be paid Three-fifths (%) of One Cent for each One Hun­
dred ($100.00) Dollars of the assessed values of such districts or sub­
divisions; provided such compensation as is paid to the Assessor shall 
be prorated among the various drainage districts, road districts, or other 
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political subdivisions of the county according to the value of the property 
assessed in each district, or other political subdivision; and for assessing 
the poll tax, Five (5¢) cents for each poll, which shall be paid by the State. 
The Commissioners Court shall allow the Assessor of Taxes such sums 
of money to be paid monthly from the county treasury as may be nec­
essary to pay for clerical work, taking assessments, and making out the tax 
rolls of the county, (such sums so allowed to be deducted from the amount 
allowed to the Assessor as compensation upon the completion of said 
tax rolls); provided the amount allowed the Assessor by the Commis­
sioners Court shall not exceed the compensation that may be due by the 
county to him for assessing. As amended Acts 1949, 51st Leg., p. 829, 
ch. 448, § 1. 

Emergency. Effective June 19, 1949. 
Section 3 of the amendatory act of 1949 

read as follows: "Nothing in this Act · 
shall change or increase the maximum 
limit of salaries of Assessors and Collec-

tors of Taxes as now fixed by the law of 
Texas.'' 

Section 4 repealed all conflicting laws and 
parts of laws. 

Art. 3939. 3872-7654-5 Tax collector 

There shall be paid for the collection of taxes as compensation for 
the services of the Collector, beginning with the first day of September 
of each year, five (5%) per cent of the first Twenty Thousand ($20,000.00) 
Dollars collected for the State, and two (2%) per cent on all taxes 
collected for the State over said sum; for collecting the county taxes, 
five (5%) per cent on the first Ten Thousand ($10,000.00) Dollars 
collected, and two (2%) per cent on all such county taxes collected over 
said sum. For collecting the taxes in all drainage_ districts, road dis­
tricts, or other political subdivisions of the county, the Tax Collector 
shall be paid one-half of one (1/2%) per cent on all such taxes col­
lected; provided that the amount to be paid the Tax Collector shall be 
paid by the various drainage districts, road districts, or other political 
subdivisions of the county on a pro-rata basis in accordance with the 
amount collected for such districts; and in counties owing subsidies to 
railroads the Collector shall receive only one (1%) per cent for collecting 
such railroad taxes; and in cases where property is levied upon and 
sold for taxes, he shall receive the same compensation as allowed by law 
to sheriff;; or constables on making the levy and sale in similar cases, 
but in no case to include commission on such sales; and on all occupa­
tion and license taxes collected, five (5%) per cent; for issuing statement 
of ad valorem taxes due the Collector shall not be entitled to charge 
any fee; and for each ad valorem tax certificate issued, to bear his seal 
of office, the Collector shall charge Fifty (50¢) Cents to be paid by the 
applicant therefor. As amended Acts 1949, 51st Leg., p. 829, ch. 448, § 2. 

Emergency. Effective June 19, 1949. 
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TITLE 63-FIRE ESCAPES 
Art. 
3959a. Enforcement of Article 3959 [New]. 

Art. 3959. State, county, city and school buildings. 
A. Each building which is or may be constructed within this State 

of three (3) or more stories in height, except a schoolhouse hereinafter 
provided for, which is owned by this State, or by any city or county, and 
in which building public assemblies are permitted or intended to be per­
mitted, or in which sleeping apartments are permitted or intended to be 
permitted, on any floor above the first, shall be provided and equipped 
with at least one adequate fire escape if the lot area of such building shall 
not exceed five thousand (5000) square feet, and one additional adequate 
fire escape for each five thousand (5000) square feet, or fraction thereof 
if said fraction exceeds two thousand (2000) square feet in excess of the 
first five thousand (5000) square feet of lot area. 

B. Each school building which is or may be constructed within this 
State of two (2) or more stories in height, which is owned by any school 
district, and in which schools of any kind are conducted, ::;hall be provided 
and equipped with an adequate fire escape or fire escapes to the extent 
and in accordance with requirements as follows: 

DEFINITIONS 

The following terms, words, and phrases as used in subdivision B 
of this Article shall have the following meanings unless a different mean­
ing is plainly required by the context: 

a. "Story" means the space included between two (2) successive 
floor levels except that a basement shall be construed as a story only when 
the floor level immediately above the basement is ten (10) feet or more 
above grade line on one or more sides of the building. 

b. Types of construction shall be, for purpose of application of this 
law, classified as follows: "Fireproof," "semi-fireproofed," and "ordi­
nary" as defined in the latest edition of the Building Code Recommended 
By The National Board Of Fire Underwriters. 

NUltiBER AND TYPES OF FIRE ESCAPES REQUIRED 

a. Any school building three (3) stories or more in height of "fire­
proof construction," "semi-fireproof construction," or "ordinary construc­
tion" shall have one fire escape for every two hundred and fifty (250) 
pupils or major fraction thereof housed in the building above the first 
floor. 

. b. Any school building two (2) stories ·in height of "ordinary" con­
struction shall have one fire escape for every two hundred and fifty 
(250) pupils housed above the first floor, or major fraction thereof. 

c. Fire escapes for school buildings heretofore constructed may be 
either of the interior type, specifications for which are now provided in 
Article 3966, Title 63, Revised Civil Statutes, 1925, or exterior type as in 
this amendment hereinafter described. Exterior type fire escapes shall be 
free from obstruction, shall be constructed so as to secure a safe exit 
for children, shall be conveniently accessible from each floor above first, 
and shall be of sufficient width and strength so that each step and land­
ing may accommodate two (2) adult persons at the same time. The exits 
from each floor shall consist of doorways, the base of which shall be at 
the same level as the corresponding floor of such building and the land-
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ing of the fire escape to which it leads, provided the State Department of 
Education approves such to be a convenient and safe passage. Each such 
doorway shall be not less than three (3) feet wide nor less than six (6) 
feet six (6) inches high, and shall be fitted with panic hardware approved 
by the National Board of Fire Underwriters. If there shall be two (2) 
or more rooms or hallways, or room and hallway, adjoining and conven­
ient to the landing of a fire escape, each such room or hallway shall have 
a doorway leading to such landing. 

d. Fire escapes for new school building of three (3) stories or more 
in height, of "fireproof" construction, shall be interior, specifications for 
which are now provided in Article 3966, Title 63, Revised Civil Statutes, 
1925. 

New school buildings hereinafter constructed and existing school 
buildings heretofore constructed of two (2) stories and less in height, 
of "fireproof" or "semi-proof" construction, or having stairways and hall­
ways of either of these types shall not be required ·to have fire escapes. 

New school buildings hereinafter constructed of two (2) stories or 
more in height of 'ordinary' construction shall have interior types of fire 
escapes, specifications for which are now provided in Article 3966, Title 
63, Revised Civil Statutes, 1925. 

DESCRIPTION OF FIRE ESCAPES 

a. Exterior fire escapes for the purpose of subdivision B of this 
amended Article shall be of the following construction, or similar ones 
approved by the National Board of Fire Underwriters. 

(1). They shall be of incombustible materials throughout. 
(2) They shall be designed for a live load of one hundred (100) 

pounds per square foot. The calculated live load shall be clearly stated 
on the plans submitted for apprqval. 

(3) As a rule, fire escapes shall be supported by vertical steel col­
umns. Where such construction is not possible because of conditions 
the use of steel brackets with bolts extending through the entire thick­
ness of the wall may be approved. 

( 4) Landings and treads shall be of solid hatched steel plate or of 
steel gratings with interstices not exceeding three-fourths (3/4) inches 
and so designed that the accumulation of snow and ice will be reduced to 
a minimum. 

(5) Guard rails shall be at least three (3) feet six (6) inches in height 
and shall be substantially con::>tructed. They shall be faced with heavy 
wire mesh, or steel balusters or rails not more than nine and one-half 
(9 1/2) inches o. c. may be used. · 

(6) There shall be handrails on each side of the stairs, securely at­
tached to the guard rails or to the building walls. Handrails shall be 
two (2) feet four ( 4) inches to two (2) feet six (6) inches above· the 
nosings. 

(7) On present existing structures exterior type fire escapes, for the 
purpose of subdivision B of this amended Article, shall be an iron, steel 
or concrete stairway type fire escape, or an iron or steel straight chute 
type fire escape, or an iron or steel spiral chute type fire escape, or a 
combination of said three (3) types of fire escapes. 

(8) Exterior type fire escapes, for the purpose of subdivision B of 
this amended Article, may be an iron or steel straight chute type fire 
escape or an iron or steel spiral chute type fire escape. 

b. Design of interior fire escapes in addition to the specifications set 
out in Article 3966, Title 63, Revised· Civil Statutes, 1925, shall be as 
follows: . 
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(1) Stairs and landings shall be not less than three (3) feet six (6) 
inches long and not less than three (3) feet wide. 

(2) Treads shall be not less than nine (9) inches wide plus a nosing 
of one (1) inch. Risers shall be not more than seven and one-fourth 
(7 1/4) inches. 

(3) There shall be not mo.re than a nine (9) foot six (6) inch rise 
in a single run. Longer runs shall be interrupted by landings at least 
as deep as the width of the stairs. 

(4) Stairs shall extend continuously to the ground. Counterbalanced 
and swinging sections will not be approved. 

c. Exits of exterior fire escapes shall be as follows: 
(1) Doors leading to fire escapes shall open on landings at least 

the width of the doors. 
(2) Exit doors shall swing outward, shall be at least three (3) feet 

no inches by six (6) feet six (6) inches, shall be glazed with wire glass, 
and shall have their bottoms level with the floors of the rooms or corri­
dors and landings they serve. Windows are prohibited as means of ac­
cess to fire escapes. 

(3) Exit doors shall be secure only by panic hardware approved by 
the National Board of Fire Underwriters. Hooks, latches, bolts, locks, 
etc. are prohibited. 

d. Windows located beneath or within ten, (10) feet in any direc­
tion of fire escapes shall be glazed with wire glass. As amended Acts 
1950, 51st Leg., 1st C.S., p. 112, ch. 43, § 1. 

Emergency. Effecti~e March 17, 1950. 

Section 3 of the act of 1950 read as fol­
lows: "All Jaws and parts of Jaws, general 
or special, in conflict with the provisions 
of this Act requiring fire escapes in school 

buildings, housing the public school chil­
dren of the State of Texas are hereby re­
pealed to the 'extent of such conflict." . 

Art. 3959a. Enforcement of Article 3959 
The State Fire Marshal shall have general charge and superv1s10n 

of the enforcement of the provisions of this Act,1 and it is hereby 
made his. duty and th_e duty of any Inspector of the State Fire Insur­
ance Commission, and of the Chief of any Fire Department, and of the 
Fire Marshal of any city or town within this State, to enforce the provi­
sions of this Act by all lawful means. Acts 1950, 51st Leg., 1st C.S., ·p. 
112, ch. 43, § 2. 

1 This article and art. 3959. 
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TITLE 65-FRAUDS AND FRAUDULENT CONVEYANCES 

Art. 4000. 3970, 2548 Chattel mortgag~ 

Every mortgage, deed of trust, or other form of lien attempted to 
be given by the owner of any stock of goods, wares or merchandise daily 
exposed to sale, in parcels, in the regular course of business of such 
merchandise, and contemplating a continuance of the possession of said 
goods by said owner, shall be deemed fraudulent and void; provided 
that this Article shall not apply to farm products when offered for sale by 
the producer; and further provided that this Article shall not apply to 
any mortgage, deed or trust or other form of lien given to secure the 
purchase price of any such goods, wares or merchandise, except as to 
all retail sales made in good faith in the regular course of business. As 
amended Acts 1949, 51st Leg., p. 137, ch. 82, § 1. -
Emergenc~·. Effective April 19, 1949. 

TITLE 67-FISH, OYSTER, SHELL, ETC. 
Chap. 
4. Gulf States Marine Fisheries [New] _____ _ 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 

Art. Art. 

Art. 
_ 4075a 

4032b. License to fish in fresh waters 
[New]. 

4050c. Removal of rough fish and turtles 
from public fresh waters [New]. 

Art. 4032a. Repealed. Acts 1949, 51st Leg., p. 864, ch. 466, § 14. Eff. 
90 days after July 6, 1949, date of adjournment 

Art. 4032b. License to fish in fresh waters 
Resident Fishing J,icense. 

Section 1. It shall be unlawful for any resident of this State to fish 
in any of the fresh waters of this State, outside of the county of his 
residence and adjacent counties thereto, without first having procured 
from the Game, Fish and Oyster Commission, or one (1) of its bona fide 
employees, or a county clerk or an authorized agent, a resident fishing 
license, the fee for which shall be One Dollar and sixty-five cents ($1.65). 
Of this amount, the officer issuing same shall retain fifteen cents (15¢) 
as his fee for collecting same. No fee or license of any kind shall be re­
quired of a person for the right to fish in the county of his residence 
and counties adjacent thereto except as provided in Section 3 of this 
Act. 

Non-resident Fishing License. 

Sec. 2. It shall be unlawful for any person who is a non-resident of 
this State, or any person who is an alien, to fish in the fresh waters 
of this State without first having procured from the Game, Fish and 
Oyster Commission, or one of its bona fide employees, or a county clerk 
or an authorized agent, a non-resident fishing license, the fee for which 
shall be Five Dollars and twenty-five cents ($5.25). Of this amount, the 
issuing officer shall retain twenty-five cents (25¢) as his fee for collecting 
same. Provided that such non-resident may fish in said waters under a 
five-day license, the fee for which shall be One Dollar and sixty-five 
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cents ($1.65), and which shall be valid for only five (5) consecutive days, 
including day of issuance, 'the date of which shall be stated thereon. The 
issuing officer shall retain fifteen cents (15¢) of said amount as his col­
lecting fee. 

Exceptions. 

Sec. 3. No person under seventeen (17) years of age shall be re­
quired to possess any of the licenses provided for in this Act. No resi­
dent fishing license shall be required of a resident citizen of this State; 
who holds a commercial fishing license issued in this State. Provided 
that all residents of this State over the age of seventeen (17) years shall 
hold a resident fishing license when using artificial bait or lure. Provid­
ed further that all residents of this State over the age of seventeen (17) 
years shall hold a ·resident fishing license when using live bait outside of 
the county of his residence. 

Definition. 

Sec. 4. "Non-resident'~ as used in this Act shall mean any citizen of 
the United States of America who is not a citizen of the State of Texas 
and who has not continuously, for six (6) months next preceding issu­
ance of the fishing license to him, been an actual bona fide resident 
of the State of Texas. 

Duplicate License. 

Sec. 5. In the event the holder of a license provided for in this Act 
shall have lost such license, or same shall have been destroyed, such 
license holder may file with the Game, Fish and Oyster Commission or its 
bona fide employee, or a county clerk, or an authorized agent, an ap­
plication, in the form of an affidavit as to the facts of such loss or 
destruction, which affidavit shall contain the serial number of the license 
so lost or destroyed; whereupon said Commission, or its bona fide em­
ployee, or a county clerk, or an authorized agerit, may issue to such person 
a duplicate fishing license, the fee for which shall be fifty cents (50¢). 
Of this amount, twenty-five cents (25¢) may be retained by the issuing 
officer as his fee for issuing same. 

Form of License. 

Sec. 6. Each license issued under the provisions of this Act shall 
have printed across its face, the year for which it is issued, and shall 
bear the name and address and residence of the person to whom issued, 
and shall state the approximate weight, height, age, color of hair, and 
color of eyes of such person, in order that proper identification may be 
had in the field. Such resident, non-resident and duplicate fishing licenses 
shall be dated the date of issuance and shall remain in effect until, and 
including the last day of August thereafter. Non-resident fishing licenses 
shall have printed thereon the following: "This license does not entitle 
the holder thereof to fish upon the enclosed and posted lands of another 
without the consent of the owner or agent." It shall be unlawful for any 
person to issue or accept any license required by the provisions of this 
Act, except on a form prov~ded by the Game, Fish and Oyster Commis­
sion. 

License Deputies. 

Sec. 7. Any person designated by the Executive Secretary of the 
Game, Fish and Oyster Commission, its bona ·fide employees, and the 
county clerk of each county in this State are hereby authorized to issue 
any license provided for by this Act, or that may hereafter be provided 
for, and all persons so issuing licenses shall fill out correctly and preserve 
for the use of said Commission the stubs attached thereto; and shall 
keep a complete and correct record of all licenses issued, showing the 
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name and place of residence of each licensee and the serial number and 
date of the license issued. The county clerk and all other persons issuing 
licenses shall, within ten (10) days after the close of each calendar 
month, prepare a detailed report showing the serial number and date 
of each license issued during the month covered by the report, and 
the name and address of the person to whom issued, and shall forward 
such report, with remittance of fees due the State, to the Game, Fish 
and Oyster Commission, at Austin, and said Commission shall credit such 
county clerk, or other person, with the amount so remitted. As soon as 
possible after the licenses in a license book have all been issued, ~nd 
only the stubs remain therein, such county clerk or other person shall 
forward such used license book to the Game, Fish and Oyster Commission, 
at Austin, in order that said Commission may furnish necessary informa­
tion regarding holders of licenses to any officers of the State. All un­
issued licenses shall be returned to the Game, Fish and Oyster Commis­
sion, at Austin, when request therefor is made by said Commission. 

Disposition of Fees and Fines. 

Sec. 8. All moneys received from the sale of the licenses provided 
for herein, after the payment of the fees allowed under this Act have 
been deducted, and all moneys received from penalties assessed for 
violations of this Act and for violations of fresh water fishing laws not 
otherwise disposed of by law, after deduction of fees allowed by law, 
shall be remitted to the Game, Fish and Oyster Commission, at Austin, 
and be deposited by said Commission in the State Treasury, to the credit 
of the Special Game and Fish Fund, which fund shall be used for the 
purpose of building and maintaining fish hatcheries, fairly distributed 
over the State of Texas, and for the propagatiQn and distribution and 
protection of fish in the State of Texas, and for the dissemination of in­
formation pertaining to the conservation of fish in this State. All ex­
penditures shall be verified by affidavit to the Game, Fish and Oyster 
Commission; and on the approval of such expenditures by the Executive 
Secretary of said Commission, it shall be the duty of the Comptroller of 
the State to draw his warrant on the Treasurer of the State for the 
amount. of such expenditures, in favor of the person claiming the same, 
such warrant to be paid out of the Special Game and Fish Fund. All 
moneys and all balances now in such fund from moneys al:t:eady paid 
into the State Treasury, or that may hereafter be paid into said fund, 
are made available as soon as paid into the State Treasury, and are hereby 
specifically appropriated to the us·e of the Game, Fish and Oyster CommiJ>­
sion, for the several purposes herein specified. 

False Swcnring. 

Sec. 9. Any person who, in making an affidavit as provided for in 
this Act, shall knowingly make a false affidavit of fact, shall be deemed 
guilty of false swearing and shall be punished in accordance with the 
provisions of Article 310, Penal Code of Texas, 1925. 

Fis!ting Under License of Another. 

Sec. 10. It shall be unlawful for any person to fish under the license 
issued to any other person, or to permit any other person to fish under a 
license issued to him. · 

Effective Date of Act. 

Sec. 11. This Act shall become effective on the first da;y of September, 
1949. 
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Penalty. 

Sec. 12. Any person who shall :li.sh in any of the fresh waters of this 
State, without the license required of him by this Act, or any person who 
shall fish under the license of another, or who permits another to fish 
under his license, or who fails or refuses, on demand by any officer, to 
show such officer his fishing license required of him by this Act, or who 
shall violate any of the provisions of this Act, shall be deemed guilty of a 
misdemeanor, and upon conviction, shall be fined in any sum not less than 
Ten Dollars ($10), nor more than One Hundred Dollars ($100). 

Forfeiture. 

Sec. 13. Any person who has been convicted of violating any of the 
provisions of this Act shall thereby automatically forfeit his fishing 
license for the remainder of the license period, and shall not be entitled 
to receive from said Commission, or its agent, a license to fish for one 
(1) year immediately following the date of his conviction; and it shall 
be unlawful for any person so convicted to purchase or possess a fishing 
license or to fish in this State, for a period of one (1) year immediately 
following date of such conviction. Any person violating any of the 
provisions of this Section shall be deemed guilty of a misdemeanor, and· 
upon conviction shall be fined in any sum not less· than Twenty-five 
Dollars (~25), nor more than Two Hundred Dollars ($200). 

Repeal. 

Sec. 14. Article 4032a, Revised Civil Statutes of Texas, 1925, and 
all other Laws, General, Special or Local, or parts of Laws, in conflict 
with this Act, are hereby expressly repealed. 

Partin) Invalidity 

Sec. 15. It is hereby declared to be the Legislative intent to enact 
each separate provision of this Act independent of all other provisions, 
and the fact that any Section, word, clause, sentence or part of this Act 
shall be declared unconstitutional, shall in no event affect any other 
Section, word, clause, sentence or part thereof; and it is hereby declared 
to be the inte.ntion of the Legislature to have passed each sentence, Sec­
tion, clause, or part thereof, irrespective of the fact that any other Sec­
tion, sentence, clause or part thereof may be declared invalid. Acts 1949, 
51st Leg., p. 864, ch. 466. 

Effective 90 days after July 6, 1949, date 
of adjournment. However, see section 11 
of the act. 

Art .. 4050c. Removal of rough fish and turtles from public fresh waters 
Authority of Gnme, Fish nnd Oyster Commission 

Section 1. The Game, Fish and Oyster Commission is authorized to 
take rough fish and turtles from any of the public fresh waters of this 
State by means of crews operated by·the Commission or contracts entered 
into with individuals, through the use of. seines or nets or other devices 
and under such rules and regulations and contracts as it shall prescribe, 
when said Commission shall find that rough fish or turtles exist in any 
such waters in numbers detrimental to the propagation and preservation 
of game fish. 

Refusal \,o contract; bond of contractor; compliance ·with requirements 

Sec. 2. Said Commission shall have the right to refuse to contract 
under the provisions of this Act with any person whose record, within 
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said Commission's knowledge, shows repeated violations of the fishing 
laws of this State of a nature deemed by said Commission to be a flagrant 
disregard of fish conservation laws. Each person contracting to remove 
rough fish or turtles shall make a bond with a reliable surety company 
payable to the State of Texas and approved by the Executive Secretary of 
said Commission, conditioned upon his faithful performance of the terms 
of such contract under regulations prescribed by said Commission; and 
each such person must comply with commercial fishing license, seine and 
net tag requirements. 

Requisites of contract; termination by breach 

Sec. 3. Each contract entered into hereunder shall state the period of 
time and the exact location within which such rough fish or turtle removal 
operations shall be conducted, and the equipment to be used in such re­
moval, and all other Commission regulations pertaining thereto, including 
the species of rough fish to be removed thereunder. All contracts entered 
into hereunder shall become null and void and terminate immediately 
upon breach by the contracting person of any of the terms thereof or of 
any rule or regulation prescribed by said Commission, or for failure to 
exercise every reasonable effort to complete the removal of rough fish. 
Any person whose contract has become null and void and terminated for 
breach as provided herein shall thereafter be forever disqualified from 
again contracting with said Commission for the removal of rough fish 
and turtles. 

Violations by contractor 

Sec. 4. Any contractor who is by his contract authorized to use in 
waters of this State seines or nets or other devices which he would not be 
authorized to use in such waters except for said contract, or any contrac­
tor who is by his contract authorized to take rough fish from waters from 
which he would not be permitted to take any fish for sale except for said 
contract, and who retains or sells any fish, other than those rough fish 
'specified in his contract, in violation of the law applying to the waters 
in which he is operating, shall be deemed guilty of a breach of his con­
tract under the provisions of this Act, and shall be deemed guilty of a 
misdemeanor and punished in accordance with the law or laws applying 
to the waters in which he is fishing. 

Sale or use of fish and turtles remo'\·ed; disposition of proceeds 

Sec. 5. Rough fish and turtles removed under the provisions of this 
Act may be sold. Rough fish and turtles taken by Commission operated 
crews may be used for feed for hatchery fishes and all surplus thereof 
shall be sold by said Commission at the highest price obtainable. All 
moneys received from the sale of fish and turtles by said Commission 
taken hereunder shall be placed in the Special Game and Fish Fund and 
be continuously available for defraying the expenses and continuing the 
work of rough fish removal by said Commission. 

Rough fish defined 

Sec. 6. "Rough fish" as used in this Act shall include those fresh­
water fishes having no sporting value, the predatory, bony or rough-fleshed 
species, or any species of fish whose numbers should be controlled in 
order to protect and encourage game fish; provided, however, that the 
term "rough fish" shall not include black bass, white bass, crappie, bream, 
sun~sh, channel catfish or yellow catfish, which are, for the purposes of 
this Act, "game fish." Acts 1949, 51st Leg., p. 783, ch. 422. 

Emergency. Effective June 14, 1949. 
Section 7 of the act of 1949 read as fol­

lows: "All laws or parts of laws, Local, 

General or Special, in so far as they con­
flict with any provision of this Act, are 
hereby expressly repealed." 
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CHAPTER FOUR-GULF STATES MARINE FISHERIES [NEW] 

Art. 
4075a. Gulf States Marine Fisheries Com­

pact. 

Art. 407 Sa. Gulf States Marine Fisheries Compact 
Governor authorized to execute compact 

364 

Section 1. The Governor of this State is hereby authorized and di­
rected to execute a compact on behalf of the State of Texas with any one 
or more of the States of Florida, Alabama, Mississippi,. and Louisiana, 
and with such other states as may enter into the compact, legally joining 
therein in the form substantially as follows: 

GULF STATES MARINE FISHERIES COMPACT 

The contracting states solemnly agree: 

Article I 

Whereas the Gulf Coast States have the proprietary interest in and ju­
risdiction over fisheries in the waters within their respective boundaries, 
it is the purpose of this compact to promote the better utilization of the 
fisheries, marine, shell and anadromous, of the seaboard of the Gulf of 
Mexico, by the development of a joint program for the promotion and 
protection of such fisheries and the prevention of the physical waste of 
the fisheries from any cause. 

Article II 

This compact shall become operative immediately as to those states 
ratifying it whenever any two or more of the states of Florida, Alabama, 
Mississippi, Louisiana and Texas have ratified it and the Congress has 
given its consent, pursuant to Article I, Section 10 of the Constitution of 
the United States. Any state contiguous to any of the aforementioned 
states or riparian upon waters which flow into waters under the juris­
diction of any of the aforementioned States and which are frequented 
by anadromous fish or marine species, may become a party hereto as 
hereinafter provided. 

Article III 

Each state joining her_ein shall appoint three representatives to a 
commission hereby constituted and designated as the Gulf States Marine 
Fisheries Commission. One shall be the head of the administrative 
agency of such State charged with the conservation of the fishery re­
sources to which this compact pertains; or, if there be more than one 
officer or agency, the official of that State named by the Goyernor there­
of. The second shall be a member of the Legislature of such State desig­
nated by such Legislature, or in the absence of such designation, such 
legislator shall be designated by the Governor thereof; provided that 
if it is constitutionally impossible to appoint a legislator as a commis­
sioner from such State, the second member shall be appointed in such 
manner as may be established by law. The third shall be a citizen who 
shall have a knowledge of and interest in the marine fisheries, to be ap­
pointed by the Governor. This commission shall be a body corporate with 
the powers and duties set forth herein. 
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Article IV 

The duty of the said commission shall be to make inquiry and ascer­
tain from time to time such inethods, practices, circumstances and con­
ditions as may be disclosed for bringing about the conservation and 
the prevention of the depletion and physical waste of the fisheries, 
marine, shell and anadromous, of the Gulf Coast. The commission shall 
have power to recommend the coordination of the exercise of the police 
powers of the several States within their respective jurisdictions to 
promote the preservation of these fisheries and their protection against 
over-fishing, waste, depletion or any abuse whatsoever, and to assure a 
continuing yield from the fishery resources of the aforementioned States. 
To that end the commission shall draft and recommend to the Governors 
and Legislatures of the various signatory States, legislation dealing with 
the conservation of the marine, shell and anadromous fisheries of the 
Gulf seaboard. The commission shall from time to time present to 
the Governor of each compacting State its recommendations relating 
to enactments to be presented to the Legislature of that State in further­
ing the interest and purposes of this compact. The commission shall 
consult with and advise the pertinent administrative agencies in the 
States party hereto with regard to problems connected with the fisher­
ies, and recommend the adoption of such regulations as it deems advis­
able. The commission shall have power to recommend to the States 
party hereto the stocking of the waters of such States with fish and fish 
eggs or joint stocking by some or all of the States party hereto, and 
when two or more States shall jointly stock waters the commission shall 
act as the coordinating agency for such stocking. 

Article V 

The commission shall elect from its number a chairman and vice­
chairman and shall appoint, and at its pleasure remove or discharge, 
such officers and employees as may be required to carry the provisions 
of this compact into effect and shall fix and determine their duties, qualifi­
cations and compensation. Said commission shall adopt rules and reg­
ulations for the conduct of its business. It may establish and maintain 
one or more offices for the transaction of its business, and may meet at 
any time or place; but must meet at least once a year. 

Article VI 

No action shall be taken by the commission in regard to its general 
affairs except by the affirmative vote of a majority of the whole number 
of compacting States. No recommendation shall be made by the com­
mission in regard to any species of fish except by the affirmative vote of 
a majority of the compacting States which have an interest in such spe­
cies. The commission shall define what shall be an interest. 

Article VII 

The Fish and Wildlife Service of the Department of the Interior of 
the Government of the United States shall act as the primary research 
agency of the Gulf States Marine Fisheries Commission, cooperating with 
the research agencies in each State for that purpose. Representatives of 
the said Fish and Wildlife Service shall attend the meetings of the com­
mission. An advisory committee to be representative of the commercial 
salt water fishermen and the salt water anglers and such other interests 
of each State as the commissioners deem advisable may be established 
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by the commissioners from each State for the purpose of advising those 
commissioners upon such recommendations as it may desire to make. 

Article VIII 

When any State, other than those named specifically in Article II 
of this compact, shall become a party hereto for the purpose of conserv­
ing its anadromous fish or marine species in accordance with the pro­
visions of Article II, the participation of such State in the action of the 
commission shall be limited to such species of fish. 

Article IX 

Nothing in this compact shall be construed to limit the powers of the 
proprietary interest of any signatory State, or to repeal or prevent the 
enactment of any legislation or the enforcement of any requirement by 
a signatory State, imposing additional conditions and restrictions to con­
serve its fisheries. 

Article X 

It is agreed that any two or more States party hereto may further 
amend this compact by acts of their respective Legislatures, subject to 
approval of Congress as provided in Article I, Section X, of the Constitu­
tion of the United States, to 'designate the Gulf States Marine Fisheries 
Commission as a joint regulating authority for the joint regulation of 
specific fisheries affecting only such States as shall so compact, and at 
their joint expense. The representatives of such States shall constitute 
a separate section of the Gulf States Marine Fisheries Commission for 
the exercise of the additional powers so granted, but the creation of such 
section shall not be deemed to deprive the States so compacting of any of 
their privileges or powers in the Gulf States Marine .Fisheries Commis­
sion as constituted under the other Articles of this compact. 

Article XI 

Continued absence of representation or of any representative on the 
commission from any State party hereto, shall be brought to the attention 
of the Governor thereof. 

Article XII 

The operating expenses of the Gulf States Marine Fisheries Commis­
sion shall be borne by the States party hereto. Such initial appropria­
tions as set forth below shall be made available yearly until modified as 
hereinafter provided: 

Florida 
Alabama 
Mississippi 
Louisiana 
Texas 

$3,500.00 
1,000.00 
1,000.00 
5,000.00 
2,500.00 

Total $13,000.00 
The proration and total cost per annum of Thirteen Thousand ($13,-

000.00) Dollars, above mentioned, is estimative only, for initial opera­
tions, and may be changed when found necessary by the commission and 
approved by the Legislatures of the respective States. Each State party 
hereto agrees to provide in the manner most acceptable to it, the travel 
costs and necessary expenses of its commissioners and other representa­
tives to and from meetings of the commission or its duly constituted sec­
tions or committees. 
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Article XIII 

This compact shall continue in force and remain binding upon each 
compacting State until renounced by Act of the Legislature of such 
State, in such form as it may choose; provided that such renunciation 
shall not become effective until six months after the effective date of the 
action taken by the Legislature. Notice of such renunciation shall be 
given the other States party hereto by the Secretary of State of compact~ 
ing State so renouncing upon passage of the Act. 

Members of commission 

Sec. 2. In pursuance of Article III of said compact there shall be 
three members (hereinafter called commissioners) of the Gulf States 
Marine Commission (hereinafter called commission) from the State of 
Texas. The first commissioner from the State of Texas shall be the Ex­
ecutive Secretary of the Game, Fish and Oyster Commission of the State 
of Texas ex-officio, and the term of any such ex-officio commissioner shall 
terminate at the time the said commissioner ceases to hold said office of 
Executive Secretary of the Game, Fish and Oyster Commission, and his 

. successor as a member of this commission shall be his successor as Ex-. 
ecutive Secretary of the Game, Fish and Oyster Commission. The second 
commissioner from the State of Texas shall be a legislator appointed 
jointly by the Lieutenant Governor and Speaker of the House of Repre­
sentatives, and the term of any such ex-officio commissioner shall termi­
nate at the time he ceases to hold said legislative office; and his succes­
sor as commissioner shall be named in like manner. The Governor (by 
and with the advice and consent of the Senate) shall appoint a citizen 
as a third commissioner, who shall have a knowledge of the marine fish­
eries problems. The term of said commissioner shall be for a period of 
three years, and in addition he shall serve until his successor shall be 
appointed and qualified. Vacancies occurring in the office of such com­
missioner from any reason or cause shall be filled by appointment by the 
Governor (by and with the advice and consent of the Senate) for the un­
expired term. The Executive Secretary of the Game, Fish and Oyster 
Commission, as ex-officio commissioner may delegate, from time to time, to 
any deputy or other subordinate in his department or office, the power to 
be present and participate, including voting as his representative or sub­
'stitute at any meeting of or hearing by or other proceeding of the com­
mission. The terms of each of the initial three members shall begin at 
the date of the appointment of the appointive commissioner, provided the 
said compact shall then have gone into effect in accordance with Article 
II of the compact; otherwise they shall begin upon the date upon which 
said compact shall become effective in accordance with said Article II. 

Powers of commissioners; duties of state officers, bureaus, ete. 

Sec. 3. There is hereby granted to the commission and the commis­
sioners thereof all the powers provided for in the said compact and all 
the powers necessary or incidental to the carrying out of said compact in 
every particular. All officers of the State of Texas are hereby authorized 
and directed to do all things falling within their respective provinces 
and jurisdiction necessary or incidental to the carrying out of said com­
pact in every particular; it being hereby declared to be the policy of the 
State of Texas to perform and carry out the said compact and to accom­
plish the purposes thereof. All officers, bureaus, departments, and per­
sons of and in the State government or administration of the State of 
Texas are hereby authorized and directed at convenient times and upon 
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request of the said commission to furnish the said commission with in­
formation and data possessed by them or any of them and to aid said 
commission by loan of personnel or other means lying within their legal 
rights respectively. 

Po~vers reg:nde(l as supplemental 

Sec. 4. Any powers herein granted to the commission shall be re­
garded as in aid of and supplemental to and in no case a limitation upon 
any of the powers vested in said commission by other laws of the State 
of Texas, or by the terms of said compact. 

Accounts and reports 

Sec. 5. The commission shall keep accurate accounts· of all receipts 
and disbursements and shall report to the Governor and the Legisla~ure 
of the State of Texas on or before the tenth day of February in each year,· 
setting forth in detail the transactions conducted by it during the twelve 
months preceding January 1st of that year, and shall make recommenda­
tions for any legislative action deemed by it advisable, including amend­
ments to the Statutes of the State of Texas which may be necessary to 
carry out the intent and purposes of the compact between the signatory 
States. 

The Auditor of the State of Texas is hereby authorized and empowered' 
from time to time to examine the account~ and books of the commission, 
including its receipts, disbursements, and such other items referring to 
its financial standing, as such Auditor may deem proper, and to report 
the results of such examination .to the Governor of each State. 

Appropriation 

Sec. 6~ The sum of Two Thousand Five Hundred ($2,500.00) Dollars 
or so much thereof as may be necessary, is hereby appropriated out of 
the Special Game and Fish Fund for the expenses of the Commission 
created by the compact authorized by this Act. The monies hereby ap­
propriated shall be out of said Special Game and Fish Fund by warrant 
drawn by the Comptroller on account sworn to by the Chairman of the 
Gulf States Marine Fisheries Commission and approved by the Executive 
Secretary of the Game, Fish and Oyster Commission of the State of Texas. 

Severability of provisions 

Sec. 7. If any provisions of this Act or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not 
affect other provisions or application of the Act, which can be given effect 
without the invalid provision or application; and to this end the provi­
sions of this Act are declared to be severable. Acts 1949, 51st Leg., p. 
1087, ch. 554. 

Emergency, Effective July 15, 1949. 

Complementary Laws: 
Alabama-Acts 1947, p, 17. 

Florida-Laws 1947, c. 24353, F.S.A. §§ 
374.49-374.54. 

Louisiana-Acts 1948, No. 329. 
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TITLE 69-GUARDIAN AND WARD 

CHAPTER THREE-APPOINTMENT OF GUARDIANS 

1. REGULAR APPOINTMENTS 

Art. 4123a-1. Fees or costs; exemption from in cases of receipt of 
moneys from State or Federal government 

Whenever a guardian is appointed for the purpose of enabling a per­
son to receive public assistance, which is contingent upon need, from 
the State and/or Federal Government, the court may, in its discretion, 
order that rio costs or fees be charged in connection with the proceed­
ing." As amended Acts 1949, 51st Leg., p. 923, ch. 499, § 1. 

Emergency. Effective June 29, 1949. 
Section 2 of the amendatory Act of 1949 

repealed all conflicting laws and parts of 
laws. 

Section 3 read as follows: "If anY sec­
tion, subsection, paragraph, sentence; 
clause, phrase, or word in this Act, or ap-

plication thereof to any person or circum­
stanc.e is held invalid, such holding shall 
not affect the validity of the remaining 
portions of this Act, and the Legislature 
hereby declares it would have passed such 
remaining portions despite such invalid­
ity." 

CHAPTER SIX-POWERS AND DUTIES 

Art. 4168. 4128, 2627, 2546 To collect claims, etc.; contingent fees 

The guardians of all estates shall use due diligence to collect all 
claims and debts owing to their wards and to recover all property to 
which their respective wards have claim or title, provided there is a rea­
sonable prospect of collecting such claims or of recovering such prop­
erty. If any such guardian neglect to use such diligence, he and his 
sureties shall be liable for all damages occasioned by such neglect. 
Such guardians may enter into contract to convey, or convey a contingent 
interest in such property not exceeding one-third thereof for services of 
attorneys and incidental expenses, subject only to approval thereof by 
the court in which such guardianship is pending. As amended Acts 1949, 
51st Leg., p. 1093, ch. 556, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

CHAPTER SEVEN-FISCAL MANAGEMENT 
Art. 
4192a. Repealed. 
4192b. Contributions.for religious, charita­

ble purposes [New]. 

Art. 4192a. Repealed. Acts 1949, 51st Leg., p. 477, ch. 259, § 4. Eff. 
90 days after July 6, 1949, date of adjournment 

Article derived from Acts 1945, 49th Leg., 
p. 117; ch. 80, related to pooling or unitiza­
tion agreements covering interest in gas 
rights in lands subject to !eases. 

Pooling and cooperative agreements in 
secondary recovery operations, see art .. 
G008b. 

Art. 4192b. Contributions for religious, charitable purposes 
Section 1. The guardian may file with the County Clerk at any time 

his sworn application in writing requesting of the Court in which the 
Tex.St.Supp. '50-24 
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guardianship is pending an order authorizing the guardian to contribute 
from the income of the ward's estate a specific amount of money stated 
in said application to some one or more designated 'corporations, trusts or 
community chests, funds or foundations, organized and operated exch1-
sively for religious, charitable, scientific, literary or educational purposes, 
or to some one or more designated non-profit Federal, State, county or 
municipal projects operated exclusively for public health or welfare. 
When such an application is filed, the County Clerk shall immediately call 
the same to the attention of ·the Judge of the Court, and the Judge shall 
designate, by written order filed with said Clerk, a day to hear such 
application, which may be heard in term time or vacation, provided that 
such application shall remain on file at least ten (10) days before such 
hearing is held. The Judge may postpone or continue such hearing 
from time to time unti} he is satisfied concerning such application. Upon 
the conclusion of such hearing, if the Court is satisfied and finds from 
the evidence that the amount of the proposed contribution mentioned in 
said application will probably not exceed fifteen (15%) per cent of the 
net income of the ward's estate for the current calendar year, and that 
the net income of the ward's estate· for such year exceeds or probably 
will exceed Twenty-five Thousand ($25,000.00) Dollars, and that the full 
amount of .such contribution, if made,' will probably be deductible from 
the ward's gross income, in determining the net income of the ward under 
the applicable income tax laws, rules and regulations of the United States 
of America, and that the condition of the ward's estate is such as to 
justify a contribution. in said amount, and that the proposed contribution 
is reasonable in amount and is for a worthy cause, the Court in its dis­
cretion may enter an order authorizing the guardian to make such con­
tribution from income· of the ward's estate to the particular donee 
designated in said application; provided, however, that if at the time 
of such hearing, the ward be fifteen (15) years or more of age and be 
of sound mind, no order authorizing such a contributfon shall be 
entered unless there shall have been first filed with the County Clerk 
in said proceeding the ward's sworn, written request that the guardian's 
said application be granted and that such particular contribution in the 
designated amount be authorized by the Court, and unless such request 
be affirmed by personal appearance of the ward before the Judge of said 
Court at said hearing. When such an order has been entered and filed 
with the County Clerk, the guardian shall be entitled to make such con­
tribution, but shall not be entitled to any commission or compensation by 
reason thereof or in connection therewith. 

Sec. 2. Upon application of the guardian filed with the County Clerk 
at any time within one (1) year from the effect_ive date of this Act, and 
after hearing held in accordance with this Act, the Court may approve 
and confirm any contribution which may have been made by the guardian 
of the ward's estate at any time subsequent to January 1, 1947, and prior 
to the effective date of this Act, upon a satisfactory showing to the Court 
that the amount of the net income of the ward's estate for the calendar 
year during which such contribution was made was such, and a11 the 
circumstances were such, that it would have been proper for the Court 
in a proceeding conformable to this Act to have authorized such con­
tribution if this· Act had been in force at the time such contribution 
was made; provided, however, that if at the time of such hearing the 
ward be fifteen (15) years or more of age and be of sound mind, no 
order approving or confirming such a contribution shall be entered 
unless there shall have been first filed with the County Clerk in said 
proceeding the ward's sworn, written request that the action of the 
guardian in making such particular contribution be approved and con-
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firmed by the Court, and unless such request be affirmed by personal ap­
pearance of the ward before the Judge of said Court at said hearing. 

Sec. 3. If any provision of this Act or the application thereof to 
any person or circumstances is held invalid, such invalidity shall not 
affect the other provisions or applications of this Act which can be 
given effect without the invalid provision or application, and to this 
end each and all of the provisions of this Act are declared to be sever­
able. Acts 1949, 51st Leg., p. 842, ch. 458. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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TITLE 70--HEADS OF DEPARTMENTS 

CHAPTER FOUR-B-INTERSTATE COOPERATION [NEW] 

Art. 4413b-1. Commission established; composition; functions; Gov­
ernor's Committee 

Establishment and membership of Commission 

Sec. 2. There is hereby established the Texas Commission on Inter­
state Cooperation. This Commission shall be composed of eighteen (18) 
regular members, namely: 

The Governor, the Lieutenant Governor and the Speaker of the 
House of Representatives; 

The five (5) members of the Senate Committee on Interstate Coopera­
tion; 

The five (5) members of the House Committee on Interstate Coopera­
tion; 

The five (5) members of the Governor's Committee on Interstate 
Cooperation. 

The Governor shall serve as Chairman of the Commission and the 
Lieutenant Governor and the Speaker of the House shall serve as First 
Vice-Chairman and Second Vice-Chairman respectively. 

The service of all members shall be ex-officio and in addition to the 
other duties prescribed by law for their offices. As amended Acts 1949, 
51st Leg., p. 1106, ch. 565, § 1. 

Intergovernmental problems; personnel; expenditures 

Sec. 4a. In addition to its other duties and functions, the Com­
mission is authorized to study intergovernmental problems and make 
recommendations with respect thereto and to cooperate with other Texas 
agencies and the agencies of other. States concerned with such problems. 

The Commission shall employ necessary personnel, execute neces­
sary contracts, pay for actual travel expenses, printing, supplies and 
other necessary expenses in accomplishing the above purposes. It is ex­
pressly provided that the Governor or any other State Officer or Agency 
may allocate to the use of said Texas Commission on Interstate Coopera­
tion any portion of any legislative appropriation which, by the terms 
thereof, may be expended for the accomplishment of any one (1) or more 
of the purposes set forth in Chapter 569, Acts of the Regular Session of 
the Forty-seventh Legislature, being Article 4413b-1, Vernon's An­
notated Statutes. Added Acts 1949, 51st Leg., p. 1106, ch. 565, § 2. 

Acts 1949, 51st Leg., ch. 565, effective 
July 3, 1941. 

CHAPTER FIVE-DEPARTMENT OF PUBLIC SAFETY 
Art. 
4413(29a). Plant and buildings for depart-. 

ment. 

Art. 4413(29a). Plant and buildings for department 
Section 1. The Texas Department of Public Safety is authorized 

and fully empowered to construct a physical plant consisting of appro­
priate buildings, structures and equipment, upon the land hereinafter 
described. Such plant shall be under the control and management of 
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the Texas Department of Public Safety for the use and benefit of the 
State in the discharge of the official duties of said Department. 

Sec. 2. The tract of land now owned by the State of Texas and upon 
which such building or buildings shall be erected is described as follows, 
to-wit: 84-12/100 acres situated about one mile North of the Austin 
State Hospital and being what is known as the old Linzing home tract, 
being more particularly described as follows: 84-12/100 acres of land 
in Travis County, Texas, about one mile North of the City of Austin, 
Texas, and a part of the James P. Wallace League Survey No. 57, and 
by metes and bounds described as follows: Beginning at a stake in the 
West line of said league 1502 varas from its S. W. corner. Thence S. 
60' E. 533¥2 varas crossing Waller Creek to a stone set in its East Bank. 
Thence N. 31' 10'' E. crossing said creek at 12-240 & 401 varas, at 605 
varas a stone on West bank of same. Thence S. 59-3/4' E. 160 varas 
to a stone for corner. Thence parallel with a line of Bois D'Arc Ledge 
211 Yz varas to a stone for corner. Thence N. 60' W. crossing a tank 
about 50 varas wide, 706-7/8 to a stake on the West line of said League. 
Thence with said West lineS. 30° W. 816 varas to the pl1ce of beginning. 

There is, however, excepted from this Act, all that lot, tract or parcel 
of land consisting of 25.69 acres conveyed to the Austin Independent 
School District by House Bill No. 606, Acts of the 51st Texas Legis­
lature,1 said 25.69 acres being a part of the 84.12 acres described by metes 
and bounds herein. 

1 Laws 1949, p. 718, ch. 381. 

Sec. 3. The Texas Department of Public Safety may employ archi­
tects to prepare plans, specifications, drafts, and such other architec­
tural aids as may be necessary and to supervise the construction and 
equipping of such building or buildings; and may also expend such 
other sums as are necessarily incidental to such construction and equip­
ping. The contracts for the construction and equipping of any such 
building shall be let on competitive bids to the lowest and best bidder 
after reasonable advertisement; the Department ma.y reject any and all 
bids. 

Sec. 4. For the pv.rpose of carrying out the provisions of this Act 
there is hereby appropriated to the Texas Department of Public Safety 
all funds remaining in the Operator and Chauffeurs License Fund (cre­
ated by Section 15 of Article III of House Bill No. 20, as amended), on 
August 31, 1949, August 31, 1950 and August 31, 1951. 

All disbursements hereunder shall be by warrant issued by the 
Comptroller upon vouchers drawn by the Chairman of the Department of 
Public Safety and approved by one other member of the Commission 
or the Director, and such voucher shall be accompanied by itemized 
sworn statements of the expenditures for which they are issued. 

Sec. 5. All laws and parts of laws in conflict herewith are hereby 
suspended to the extent of such conflict and for the periods of time 
necessary to give effect to this Act. Acts 1949, 51st Leg., p. 882, ch. 475. 

Effective July 6, 1949, 90 days after date 
of adjournment. 
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TITLE 71-HEALTH-PUBLIC 
Chap. Art. 
I ti. Basic Sciences [New) 
17. Naturopathy [New] _ 

- - - _ _ _ _ _ _ _ _ _ _ _ _ _ 4590c 

- - - - - - - - - - - - - - 4590d 

CHAPTER ONE-HEALTH BOARDS AND LAWS 
Art. 
4445a. Prenatal examination for syphilis 

[New]. 
4447a. Coordinated health program [New]. 

Art. 4445. Venereal diseases 

.Examinations and quarantine of persons convicted of prostitution or vagrancy 

Sec. 3. Upon. final conviction for the offense of prostitution or va­
grancy all duly authorized health officers of this State are hereby au­
thorized to make clinical examination of such convicted persons to de­
termine if such person is infected with Venereal Disease; if such exam­
ination discloses that such person examined is so infected, then said 
health officer may quarantine such infected person in a Venereal Disease 
Clinic or other suitable place until such person is free from infection. 
As amended Acts 1949, 51st Leg., p. 1066, ch. 550, § 1. 

Measures for protection; notice to Infected or suspected personsJ 
· quarantine; detention 

Sec. 4. 
1. All duly authorized health officers of this State are authorized 

to notify any person who is known to be infected with a Venereal Disease, 
or who is reasonably suspected of same, to place himself under the med­
ical care of a reputable licensed physician, hospital or clinic for treat­
ment or examination until such physician, hospital or clinic shall furnish 
such health officer with a certificate that such person examined or treated 
is free from such Venereal Disease infection. The certificate shall state 
that the person examined has been given an actual and thorough ex­
amination, including a standard serologic test for syphilis and gonor­
rhoea, provided that the test for gonorrhoea shall be that type of test as 
approved by the State Department of Health. Such certificate shall al­
so contain the report of the test. 

Any person so directed as herein provided who fails to follow such 
directions after being notified by such health officer, may be quarantined 
by such health officer in a Venereal Disease Clinic, or any other suitable 
place for examination and if found to be infected with Venereal Disease, 
then such infected person may be quarantined for treatment of such 
disease until such person is free from such infection. As amended Acts 
1949, 51st Leg., p. 1066, ch. 550, § 2. 

Emergency. Effective June 24, 19·l9. repealed all conflicting laws and parts of 
Section 3 of the amendatory Act of 1949 Jaws. 

Art. 4445a. Prenatal examinations for syphilis 

Duties of attending phrsicinn 

Section 1. Every physician or other person permitted by law to 
attend a pregna1~t woman during gestation shall, in the case of each 
woman so attended, take or cause to be taken a sample of the blood of 
such women at the time of the first examination and visit, and submit 



375 HEALTH-PUBLIC Tit. 71, Art. 4447a 
:For Amwlations antl Historical Notes, see Ycrnon's Texas Annotated Statutes 

such sample to an approved laboratory for a standard serologic test for 
syphilis. Reports of each such case shall be retained by the physician 
or person so in attendance for a ·period of nine (9) months, and such 
reports shall be delivered to any successor in any such case, who shall 
thereupon be presumed to have complied with the provisions of this Sec­
tion. 

Standard serelogic tests defined; execution 

Sec. 2; For the purpose of this Act, "standard serologic test" shall 
mean all such tests or procedures as may be approved by the State Board 
of Health. Such tests shall be executed for any physician without charge 
by the State, county, and city laboratories. All such laboratories shall 
meet standard of proficiency and the approval of the State Board of 
Health. Private laboratories complying with the provisions herewith 
may also execute the tests called for by this Act. The State Health 
Officer shall immediately forward to all County Clerks the names of 
approved laboratories and, thereafter, those added, withdrawn, or re­
instated. 

Statement on report of birth 

Sec. 3. Every physician or other person required to report births or 
still-births shall state on each certificate used whether a blood test for 
syphilis was made during such pregnancy. 

Exemption of persons relying on spiritual means 

Sec. 4. None of the provisions of this Act shall apply to any person 
who, as an exercise of religious freedom, administers to or treats the 
sick or suffering by spiritual means or prayer, nor to any person, who, 
because of her religious belief in good faith selects and depends upon 
such spiritual means or prayer fur the treatment or cure of disease. 

Existing laws and regulations 

Sec. 5. Nothing in this Act shall impair or affect the existing laws 
or rules or regulations made by authority of law, relative to the reporting 
of cases of venereal diseases discovered by physicians in the course of 
their practice.· 

Saving Clause. 

Sec. 6. That in the event any Section, or part of Section or provision 
of this Act be held invalid, unconstitutional, or inoperative, this shall 
not affect the validity of the remaining Section, or parts of Sections of 
this Act. 

Penalty. 

Sec. 7. Any physician or other person legally permitted to engage in 
attendance upon a pregnant woman during the period of pregnancy or 
at delivery who shall violate any provisions of this Act shall be guilty of 
a misdemeanor and upon conviction shall be fined not less than Two 
Hundred Dollars ($200) or more than Five Hundred Dollars ($500). 
Acts 1949, 51st Leg., p. 1062, ch. 548. 

Effective 90 dnys after July· 6, 1949, date 
of adjournment. 

Art. 4447a. Coordinated health program 

The Commissioners Court of any one or more counties and the mu­
nicipal authorities of any one or more cities, towns, school boards and 
:::;chool districts, and any other governmental entity may cooperate in the 
establishment of a coordinated health program and by mutual agreement 
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may provide for the payment of costs, including the salaries of persons 
employed, materials used, and the provision of suitable office quarters, 
health and clinic centers, health serviCes and facilities therefor, and for. 
all maintenance purposes. Acts 1949, 51st Leg., p. 107, ch. 63, § 1. 

Emergency, Effective March 31, 1949. 

Title of Act: 
An Act authorizing the Commissioners 

Court of any county or counties and the 
municipal authorities of any city or cities, 
towns, school boards and school districts, 
and any other governmental entity to co-

operate in the establishment of a coordi­
nated health program and by mutual 
agreement to provide for the payment of 
all costs incident thereto; and declaring 
an emergency, Acts 1949, 51st Leg., p. 
107, ch. 63. 

CHAPTER 3A-BEDDING 

Art. 4476a. Bedding-Manufacture, repair or renovating 

Definitions. 

Section 1. (a) The term "bedding," as used in this Act shall mean 
mattresses, mattress pads, mattress protectors, pillows, bolsters, feather 
beds, quilts, comfortables, sofa beds, studio couches, box springs and 
other filled bedding of any description. . 

(b) The term "department," when used in this Act, shall mean the 
Texas State Department of Health. 

(c) The term "person," as used in this Act, shall in.clude persons, 
partnerships, companies, corporations and associations. 

(d) The term "renovate," as used in this Act, shall mean to restore to 
former condition or to place in good state of repair. 

(e) The term "materials" as used in this Act,' shall mean all articles, 
materials or portions thereof, used as filling in the manufacture, repair 
or renovation of bedding. 

(f) The term "new," as used in this Act, shall mean any article or 
material which has not been previously used for any purpose. 

(g) The term "second-hand," as used in this Act, shall mean any arti­
cle ·or material or portion thereof, of which former use has been made in 
any manner whatsoever. · 

(h) Wherever in this Act the singular is used, the plural shall be 
included; and where the masculine gender is used, the feminine and 
neuter shall be included. As amended Acts 1949, 51st Le-g., p. 918, ch. 
497, § 1. . 

Lnbeling of Bedding Required, 

Sec. 2. (a) No person shall manufacture, repair, renovate or sell, 
or have in his possession with intent to sell, any article of bedding, 
unless there is securely attached, where clearly visible, a substantial 
white cloth tag as provided in this Act. All tags required by this Section 
shall be attached at the factory. 

(b) Bedding manufaCtured in whole from all new material shall 
have attached a tag not less than six (6) square inches in size upon which 
shall be plainly stamped or printed, in black ink, in the English language, 
the statement 'All New Material' in lettering not less than one-eighth 
(%) inch in height; the kind and grade of each material used in filling 
with approximate percentages when mixed; and the manufacturer's per­
mit number,· assigned by the Department. 

(c) Bedding manufactured in whole 'or in part from secondhand 
material shall have securely attached a tag not less than thirty-two (32) 
square inches in size upon which shall be plainly printed in red ink, in 
the English language, the statement "Secondhand Material" in lettering 
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not less than one-half (1h) inch in height and the manufacturer's permit 
number, assigned by the Department. The provisions of this Para­
graph (c) of Section· 2 are not intended to apply to bedding re-worked, 
repaired or renovated for the owner for his own use.· 

(d) Bedding renovated, re-worked or repaired for the owner for his 
own use from material which is in whole or in part secondhand shall 
have attached a tag not less than six (6) square inches ·in size, upon 
which shall be plainly printed in black ink, in the English language, the 
statement "Not for Sale, Owner's Own Material which is Secondhand 
Material" in lettering not less than one-eighth (1/s) inch in height; the 
name and address of the owner; and the manufacturer's permit number 
assigned by the Department. 

(e) All tags required by this Section, when attached to mattresses, 
shall be securely· sewn to the rna ttresses on all four ( 4) sides of the tags. 

(f) The terms used on the tag to describe materials used in filling 
shall be restricted to those defined in the regulations of the Department, 
and no trade or substitute terms shall be used. 

(g) It shall be unlawful to make any false or· misleading statements 
on the tag required by this Section. It shall be unlawful for any person 
to remove, deface, alter or cause to be removed, defaced or altered, any 
tag or statement contained thereon for the purpose of defeating any of 
the provisions of this Act. The placing of registration stamps required 
in Section 7, of this Act over any lettering on the tag, shall be construed 
to be defacement of the tag. As amended Acts 1949, 51st Leg., p. 918, 
ch. 497, § 2. 

Germicidal Trentment of Bedding nnd Jtlnterials. 

Sec. 4. (a) No person shall sell, offer for sale or include in a sale 
any article of secondhand bedding or any article of bedding manufactured 
in whole or in part from secondhand material, except sofa beds and studio 
couches, unless such bedding has been germicidally treated and cleaned, 
by a method approve by the Department. Upholstered sofa beds and 
studio couches shall be germicidally treated and cleaned only when re­
quired by the Rules and Regulations of the Department. 

(b) No person shall use in the manufacture, repair and renovation 
of bedding any material which has been used by a person with an in­
fectious or contagious disease, or which is filthy, oily or harbors loath­
some insects or pathogenic bacteria, unless such material is cleaned 
and germicidally treated by a process or treatment approved by the De-
partment. · 

(c) No person shall sell, or offer for sale or include in a sale any 
material or bedding requiring germicidal treatment by this Act unless 
there is securely attached, by a method approved by the Department, by 
the person applying the germicidal treatment, a substantial white cloth 
tag not less than twelve (12) square inches in size upon which shall be 
plainly printed, in black ink, in the English language, a statement showing 
that the article or material has been germicidally treated by a method 
approved by the State Health Department, the method of germicidal treat­
ment applied, the lot number and the tag number of the article germicidal­
ly treated, the date germicidally treated, the name and address of the 
person for whom germicidally treated, and the permit number of the 
person applying the germicidal treatment. As amended Acts 1949, 51st 
Leg., p. 918, ch. 497, § 3. 

Enforcement of Act. 

Sec. 5. (a) The Department is hereby charged with the enforcement 
of this Act, for the protection of the public health and the public welfare. 
It is further empowered, and its duty shall be to make, amend, alter or 



Tit. 71, Art. 4476a REVISED CIVIL STATUTES 378 

repeal general rules and regulations of procedure for carrying into effect 
all the provisions of this Act, and to prescribe means, methods, and 
practices to make effective such provisions. 

(b) No person shall interfere, obstruct, or hinder an authorized 
representative of the Department in the performance of his duty as set 
forth in the provisions of this Act. 

(c) The Department, through its authorized representative, shall 
have the authority to enter any place or establishment where bedding 
is manufactured, repaired, renovated, stored, sold, offered for sale, or 
where materials are prepared for use in bedding, or where germicidal 
treatment of bedding is performed, for the purpose of ascertaining 
whether the requirements of this Act and the regulations of the De-
partment have been met. . 

(d) The Department, through its authorized representative, is em­
powered to take samples of materials for inspection and analysis, and to 
hold for evidence, at a trial, for the violation of this Act any articles 
of bedding or materials manufactured, repaired, renovated, sold or of­
fered for sale, in violation of this Act. 

(e) The Department, through its authorized representative, shall 
have authority to place "Off-Sale" any article of bedding . or material 
which is offered for sale, or which could be offered for sale, in violation 
of this Act. When articles of bedding or materials are removed from 
sale, they shall be so tagged; and such tags shall not be removed except 
by an authorized representative of the Department, or as the Department 
may direct, after satisfactory proof of compliance with all requirements 
of this Act and of the Regulations of the Department and after a "Re­
lease for Sale" has been issued by the Department through its authorized 
representative. As amended Acts _1949, 51st Leg., p. 918, ch. 497, § 4. 

Penalties. 

Sec. 9. Every person who violates any of the provisions of this 
Act and the rules and regulations established thereunder, is guilty of a 
misdemeanor and punishable for each offense by a fine of not less than 
Fifty Dollars ($50) and not more than Two Hundred Dollars ($200). As 
amended Acts 1949, 51st Leg., p. 918, ch. 497, § 5. 

Emergency. Effective June 29, 1949, 
Section lla, added by Acts 1943, 48th 

Leg., p. 273, ch. 172, § 1, providing that 
this article did not apply to bedding sold 
under contract to United States for war 
purposes, provided that the act should 

be effective until cessation of hostilities 
of World War II. By Proclamation No. 
2714, the President of the United States 
proclaimed the cessation of hostilities ef­
f~ctive twelve o'clock noon, Dec. 31, 1946. 

CHAPTER FOUR-SANITARY CODE 

Art. 4477. Sanitary code 
Rule 35a. State health officer and registrar of vital statistics. The 

State Health Officer shall have general supervision over the central Bu­
reau of Vital Statistics, and shall appoint the director of the Bureau of 
Vital Statistics, who shall be a competent vital statistician, and who shall 
be the State Registrar of Vital Statistics. As amended Acts 1949, 51st 
Leg., p. 755, ch. 405, § 1. 

Emergency. Effective June 14, 1949. 

Rule 54a. Copies of records. The State Registrar shall, upon request, 
supply any properly qualified applicant a certified copy of the record, or 
any part thereof, of any birth or death registered under the provisions of 
this Act, for the making and certification of which he shall be entitled to 
a fee of fifty cents (50¢), to be paid by the applicant; provided, that such 



379 HEALTH-PUBLIC Tit. 71, Art. 4477-2 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

certified copies shall be issued in only such form as approved by the State 
Department of Health. And any such copy of the record of a birth or 
death, when properly certified by the State Registrar, shall be prima­
facie evidence in all courts and places of the facts therein stated. For 
any search of the files and records when no certified copy is made, the 
State Registrar shall be entitled to a fee of fifty cents (50¢) for each 
hour or fractional part of an hour of time of search, said fee to be paid 
by the applicant. And the State Registrar shall keep a true and correct 
account of all fees by him received under these provisions, and turn the 
same over to the State Treasurer at the close of each month, and all such 
fees shall be kept by the State Treasurer in a special and separate fund, 
to be known as the "Vital Statistics Fund," and the amounts so deposited 
in this Fund may be used for defraying expenses incurred in the enforce­
ment and oper:ltion of this Act; and provided further, that the State 
Registrar shall, upon request of any parent or guardian, supply, without 
fee, a certificate limited to a statement as to the date of birth of any child 
when the same shall be necessary for admission to school, or for the 
purpose of securing employment; and provided further, that the national 
agency in charge of the collection of vital statistics may obtain, without 
expense to the State, transcripts or certified copies of births and deaths 
without payment of the fees herein prescribed; and provided further, 
that the State Registrar is hereby authorized to enter into an agreement 
with the national agency in charge of the collection of vital statistics 
to act as special agent for that agency in accepting the use of the franking 
privilege and blanks furnished by that agency and is authorized to act 
as disbursing agent in order to have transcribed for that agency copies 
of the birth and death certificates filed with the State Bureau of Vital 
Statistics; and provided that the State Registrar shall issue free of cost 
to any veteran, his widow, orphan or other dependents a photostatic copy 
of any record not otherwise prohibited by law when such a record is to 
be used in the settlement of a claim against the Government; and pro­
vided that the State· Registrar may issue, upon court order, without fee, 
a certified copy of the birth certificate in cases relating to child labor and 
the public schools. As amended Acts 1949, 51st Leg., p. 777, ch. 417, § 1. 

Emergency. Effective June 14, 1949. 

CHAPTER FOUR A-SANITATION AND HEALTH PROTECTION 
[NEW] 

A.rt. 
4477-2. Mosquito Control Districts. 

Art. 4477-2. Mosquito Control Districts 

Counties on Gulf of l'llcxieo; election on establishment 

Section 1. In all counties of this State which border on the Gulf of 
Mexico, the Commissioners Court may call an election within sixty (60) 
days after the affective date of this Act, and at subsequent elections 
when called by the County Judge upon his being petitioned by two hun­
dred (200) qualified voters to call such election to determine if the 
qualified voters of such county desire the establishement of a Mosquito 
Control District to embrace all the territory within said county, for the 
purpose of eradicating mosquitoes in said area. The form of the ballot 
shall be as follows: 

FOR the establishment of a Mosquito Control District in 
County. 

AGAINST the establishment of a Mosquito Control District in --­
County. 
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Election on tax levy 

Sec. 2. The Commissioners Court in each county governed by the 
provisions of this Act may call an election within sixty (60) days after 
the effective .date of this Act and at subsequent elections when called 
by the County Judge upon his being petitioned by two hundred (200) 
qualified voters to call such election to determine if the qualified prop­
erty taxpaying voters of said county desire a levy of a tax not to exceed 
five cents (5¢) on each one hundred dollar tax valuation to finance the 
program provided in this Act. The form of the ballot shall be as follows: 

FOR the levy of a tax of cents on each one hundred dollar 
tax valuation to finance the Mosquito Control District within 
County. 

AGAINST the levy of a tax of cents on each one hundred 
dollar tax valuation to finance the Mosquito Control District within 
---County. 

Combining elections 

Sec. 3. The elections provided in Section 1 and Section 2 shall be 
combined in one election; provided, however, that only qualified prop­
erty taxpaying voters shall be authorized to vote to create such district 
and on the question of a tax levy as provided in Section 2. 

Levy and collection of tax 

Sec. 4. If the elections provided in Section 1 and Section 2 of this 
Act are in favor of the establishment of a Mosquito Control District 
and the levy of a tax not to exceed five cents (5~) en each one hundred 
dollar tax valuation, the Commissioners Court is authorized to levy a 
tax not to exceed the amount fixed by the election; provided, however, 
that the Commissioners Court is authorized to lower the tax to any desig­
nated sum it may determine, should the approximate revenue be in ex­
cess of the needed revenue to carry out the provisions of this Act. The 
taxes so levied shall be collected by the County Tax Assessor and Col­
lector and shall be deposited in a separate fund and be used for the pur­
poses of carrying out the provisions of this Act an.d for no other pur­
pose. 

Advisory Commission 

Sec. 5. There shall be appointed by the Commissioners Court in each 
county in which a Mosquito Control District is created, an Advisory 
Commission composed of five (5) members who shall be qualified prop­
erty taxpaying voters of the county. Each Commissioner ·of the Com­
missioners Court and the County Judge shall appoint one (1) member 
of the Advisory Commission. Members of the Commission shall serve 
without compensation. The Advisory Commission shall make recom­
mendations to the Commissioners Court as it deems are necessary to 
carry out the provisions of this Act and shall perform such other duties 
as the Commissioners Court may determine. Each member of the Com­
mission shall take an oath of office prescribed by the Commissioners 
Court. The Commissioners Court shall have the power to remove any 
member of the Advisory Commission at any time it deems necessary. 

J\losquito Control Engineer 

Sec. 6. The Commissioners Court in each county which has estab­
lished a Mosquito Control District is hereby authorized to appoint a 
Mosquito Control Engineer who shall be well qualified in the field of 
·mosquito control and who shall serve at a salary to be determined by 
the Commissioners Court in such county. The powers and duties of 
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the Mosquito Control Engineer shall be under the supervision of the 
Commissioners Court. . The Engineer shall make recommendations to 
the Commissioners Court as to the number of assistants and employees 
as may be needed, and the Commissioners Court. shall appoint such 
assistants and employees as it deems necessary for mosquito eradica­
tion in said District. The Engineer shall also make biannual reports 
to the Commissioners Court or as many reports as requested by the 
Court relative to the work of mosquito eradication, and of the expenses 
needed for the ensuing year. The first report shall be made not later 
than June 30th subsequent to the establishment of the Mosquito Con­
trol District, and the second report shall be made not later than De­
cember 31st following the first report. 

Election on dissolution of district 

Sec. 7. The Commissioners Courts in those counties which have es­
tablished a Mosquito Control District under the provisions of this Act 
shall call an election to dissolve said Mosquito Control District upon a 
petition of at least ten per cent (10%) of the qualified voters of the 
county as determined by the number of votes cast .for Governor of the 
State of Texas in the last preceding general election. Only the property 
taxpaying voters of the county, however, shall be authorized to vote in 
an election to dissolve the Mosquito Control District. 

Pnrtinl invalidity 

Sec. 8. If any section, subsection, paragraph, sentence, phrase or 
word of this Act shall be held invalid, such holding shall not affect the 
remaining portions of this Act and it is hereby declared that such re­
maining portions would have been included in this Act though the in­
valid portion had been omitted. Acts 1949, 51st Leg., p. 82, ch. 46. 

Emergency. Effecth•e March 15, 1949. 
Title of Act: 

An Act providing for the creation, r~gula­
tion and financing of Mosquito Contra~ Dis-

tricts in certain counties; providing that 
-this Act shall be severable; and declaring 
an emergency. Acts 1949, 51st Leg., p. 82, 
ch. 46. 

CHAPTER FIVE-COUNTY HOSPITAL 

Art. 
4494k. Scale or lease in counties with pop­

ulation of 69080-69100 [New]. 

4494Z. Lease of county hospital by any 
county [New]. 

4494m. Sale of county hospital in counties 
of 22,000 to 22,800 [New]. 

Art. 4494h. Lease of hospitals in counties of 5,000 to 10,390 
Any county in this State having a population of not less ·than five 

thousand (5,000) and not more than ten thousand, three hundred and 
ninety (10,390) inhabitants according to the last preceding Federal 
Census, shall have authority to lease any county hospital belonging 
to said county to be operated by the lessee of same under such terms 
and conditions as may be satisfactory to the Commissioners Court of 
said county and the lessee. The action of the Commissioners Court in 
leasing such hospital shall be evidenced by order of the Commissioners 
Court, which order shall be recorded in the minutes of said Court. As 
amended Acts 1949, 51st Leg., p. 224, ch. 124, § 1. 

Emergency. Effective May 4, 1949. 

Title of Act: 
An Act anthorizing the Commissioners 

Court in any county having a population 
<()f not less than ten thousand, three hun­
dred and eighty (10,380) and not more than 

ten thousand, three hundred and ninety 
(10,390) inhabitants, according to the last 
preceding Federal Census, to lease any 
county hospital belonging to said county, 
and providing for the terms for said lease; 
and declaring an emergency. Acts 1D41, 
47th Leg., p. 142, ch. 107. 
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Art. 4494k. Sale or lease in counties with population of 69080-69100 

Section 1. Any county in this State having a population of not less 
than sixty-nine thousand and eighty (69,080) and not more than sixty­
nine thousand, one 'hundred (69,100) inhabitants according to the last 
_preceding Federal Census shall have authority to lease or sell any county 
hospital belonging to said county to be operated as a county hospital by 
the lessee or purchaser under such terms and conditions as may be satis­
factory to the Commissioners Court of said county and the lessee or pur- · 
chaser; provided the Commissioners Court of such county shall find and 
determine by an order entered in the minutes of such Court that it is to 
the best interest of such county to sell or lease said county hospital. The 
action of the Commissioners Court in leasing or selling such hospital 
shall be evidenced by the order of the Commissioners Court showing in 
full the terms and conditions of the lease or sale of said hospital. 

Sec. 2. Provided, however, the sale of such hospital shall not be con­
iirmed by such Commissioners Court unless and until said proposed sale 
shall be approved by a majority vote in an election to be held in such 
county for the purpose of determining the will of property taxpaying vot­
ers living in the county in reference to such subject. The Commissioners 
·Court of such county upon its own motion may order such an election or 
such election shall be ordered by the Commissioners Court of any such 
county upon petition of not less than tim per cent (10%) of such voters 
and shall be otherwise held under and governed by the election provision 
of Article 4478, Revised Civil Statutes, 1925, of the State of Texas. Acts 
1949, 51st Leg., p. 141, ch. 85. 

Emergency. Effective April 26, 1949. 

Art. 4494/. Lease of county hospital by any county 

Authority to lense 

Section 1. Any county in this State having a county hospital which 
is operated by said county, may, and such county is hereby authorized 
to lease such hospital, provided the Commissioners Court of said county 
shall find and determine by an order entered in the minutes of said Court· 
that it is to the best interest of said county to lease such hospital. The 
proposed lease of such county hospital shall not be completed until the 
Commissioners Court of such county shall have complied with the pro-
'Visions of this Act. ' 

Notice and hearing 

Sec. 2. When the Commissioners Court of any such county owning 
and operating its hospital shall determine and find that it is to the best 
interest of such county that such hospital be leased, it shall be the duty 
of the Court to fix a time and place at which such question will be heard 
and considered by it, which date shall be not less than fifteen (15) days 
nor more than thirty (30) days from the date of the order. The county 
clerk shall forthwith issue a notice of such time and place of hearing, 
which notice shall inform all qualified electors of said county and all 
other persons who may be interested in the question of the leasing of 
such county hospital of the time and place of the hearing and of their 
right to appear at such hearing and contend for or protest the proposed 
leasing of the county hospital. The county clerk shall cause such notice 
to be published in such county once a week for two (2) consecutive weeks 
prior to the time set for hearing and. considering such question by the 
Court, the date of the first publication to be at least fourteen (14) days 
prior to the date fixed for conducting such hearing. If there is no news­
paper published in such county, notice of such hearing shall be given by 
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posting a notice thereof at the county courthouse door for fourteen (14) 
days prior to the date fixed for such hearing and determination. 

Petition for referendum; conduct of bearing; adjudication 

Sec. 3. If, by the time fixed for such hearing and consideration by 
the Court, as many as ten per cent (10%) in number of the qualified 
voters of said county shall petition the Commissioners Court in writing 
to submit to a referendum vote the question as to whether or not the 

· county hospital shall be leased or shall be continued under county oper­
ation, then such Commissioners Court shall not be authorized to lease 
such hospital and shall not finally lease the same unless the proposition 
to lease such county hospital is sustained by a majority of the votes 
cast at said election. Such election shall be held under and governed 
by the election provisions of Article 4478, Revised Civil Statutes of 1925, 
of the State of Texas. 

If such petition is not so filed with the county clerk, then the Com­
missioners Court may proceed with the hearing of all evidence relative 
to the advisability of leasing such hospit.al. Any person interested may 
appear before the Court in person or by attorney and contend for or 
protest the leasing of such county hospital. Such hearing may be ad­
journed from day to day and from time to time as the Court may deem 
necessary. Upon the completion of such hearing the Court may proceed 
to adjudicate such matter by entering an order determining whether or 
not such hospital shall be leased. Even· though such petition is not filed 
with the county clerk, the Commissioners Court may at its discretion 
also submit such question to a vote of the people and may withhold its 
final determination of such question pending the holding of such election. 

Orders when no petition submitted 

Sec. 4. If no petition is submitted upon the date fixed for such hear­
ing, and the Commissioners Court, after holding said hearing, finds that 
due notice has been given, no petition has been filed, and that the pro­
posed leasing of such hospital would be for the best interests and benefit 
of the county, then such Court may make and cause to be entered upon 
its minutes an order directing that such county hospital shall be leased. 
Such Court shall thereupon be fully authorized and empowered to lease 
such county hospital to be operated as a hospital by the lessee of same 
under such terms and conditions as may be satisfactory to the Commis­
sioners Court and the lessee; provided, however, that no lease contract 
shall be made for a period of in excess of five (5) years but such con­
tract may contain a provision that the lessee has an option to extend 
the same for an additional period of five (5) years at rentals and upon 
conditions to be mutually agreed upon by the lessee and the Commission­
ers Court at the time of exercising such option. The action of the Com­
missioners Court in leasing such hospital shall be evidenced by an order 
duly entered, which order shall contain a complete copy of the lease 
contract and shall be recorded in the minutes of said Court. 

Partial invalidity 

Sec. 5. If any section, sentence, clause or phrase of this Act is for 
any reason held to be unconstitutional, void, or invalid, the validity of 
the remaining portions of this Act shall not be affected thereby, it being 
the intent of the Legislature in adopting, and of the Governor in ap­
proving this Act, that no portion thereof or provision or regulation con­
tained herein shall become inoperative or fail by reason of any uncon-
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stitutionality or invalidity of any other portion, provision or regulation. 
Acts 1949, 51st Leg., p. 225, ch. 125. 

Emergency. Effective May 4, 1949. 
Section G repeals all conflicting laws and 

parts of laws. 

Art. 4494m. Sale of county hospital in counties of 22,000 to 22,800 

Section 1. Any county in this State having a population of not less 
than twenty-two thousand (22,000) and not more than twenty-two thou­
sand, eight -hundred (22,800) inhabitants, according to the last preced­
ing Federal Census, shall have authority to lease or sell any county 
hospital belonging to said county to be operated as a county hospital 
by the lessee or purchaser under such terms and conditions as may be 
satisfactory to the Commissioners Court and/or county hospital board 
of said county and the lessee or purchaser; provided the Commissioners 
Court of such county shall find and determine by an order entered in the 
minutes of such Court that it is to the best interest of such county to 
sell or lease said county hospital or the county hospital board of such 
county shall by majority vote lease said hospital. A copy of said lease 
shall be filed with the Commissioners Court of said county. The action 
of the Commissioners Court or county hospital board in leasing or sell­
ing such hospital shall be evidenced by the order of the Commissioners 
Court showing in full the terms and conditions of the lease or sale of said 
hospital. 

Sec. 2. Provided, however, the sale of such hospital shall not be con­
firmed by such Commissioners Court unless and until said proposed sale 
shall be approved by a majority vote in an election to be held in such 
county for the purpose of determining the will of property taxpaying 
voters living in the county in reference to such subject. The Commis­
sioners Court of such county upon its own motion may order such an 
election or such election· shall be ordered by the Commissioners Court 
of any such county upon petition of not less than ten per cent (10%) of 
such voters and shall be otherwise held under and governed by the elec­
tion provision of Article 4478, Revised Civil Statutes, 1925, of the State 
of Texas. Acts 1949 51st Leg., p. 531, ch. 293. 

Emergency. Effective May 28, 1949. 

CHAPTER SIX-MEDICINE 

Art. 4504. 5742. Construction of this law 

Nothing in this Chapter shall be so construed so as to discrim­
inate against any particular school or system of medical practice, nor 
to affect or limit in any way the application or use of the principles, 
tenets, or teachings of any church in the ministration to the sick or 
suffering by prayer, without the use of any drug or material remedy, 
provided sanitary and quarantine laws and regulations are complied 
with; and provided further, that all those so ministering or offering 
to minister to the sick or suffering by prayer shall refrain from main­
taining offices, except for the purpose of exercising the principles, tenets, 
or teachings of the church of which they are bona fide members. The 
provisions of this Chapter do not apply to dentists, duly qualified and 
registered under the laws of this State, who confine their practice strict­
ly to dentistry; nor to duly licensed optometrists, who confine their prac­
tice strictly to. optometry as defined by Statute; nor to duly licensed 
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chiropractors, who confine their practice strictly to chiropractic a·s defined · 
by Statute; nor to nurses who practice nursing only; nor to duly li­
censed chiropodists, who confine their practice strictly to chiropody as 
defined by Statute; nor to masseurs in their particular sphere of labor; 
nor to commissioned or contract surgeons of the United States Army, 
Navy, or Public Health and Marine Hospital Service, in the perform­
ance of their duties, and not engaged in private practice; nor to legal­
ly qualified physicians of other states called in consultation, but who 
have no office in Texas, and appoint no place in this State for seeing, 
examining or treating patients. This law shall be so construed as to 
apply to persons other than registered pharmacists of this State not 
pretEfnding to be physicians who offer for sale on the streets or other 
public places contraceptives, prophylactics or remedies which they rec­
ommend for the cure of disease. As amended Acts 1949, 51st Leg., p. 
160, ch. 94, § 21 (a). 

Emergency. EffectiYe April 27, 1949. arts. 740 and 741, section 21 as this article 
Sections 1-19, 22-24 are published as arts. and art. 4510. 

4512b, section 20 as Vernon's Ann.P.C., 

Art. 4510. 5745 Who regarded as practicing medicine 

Any person shall be regarded as practicing medicine within the mean­
ing of this law: 

(1) Who shall publicly profess to be a physician or surgeon and 
shall treat, or offer to treat, any disease or disorder, mental or physical, 
or any physical deformity or injury, by any system or method, or to 
effect cures thereof; (2) or who shall treat or offer to treat any disease 
or disorder, mental or physical or any physical deformity or injury by 
any system or method and to effect cures thereof and charge therefor, 
directly or indirectly, money or other compensation; provided, how­
ever, that the provisions of this Article shall be construed with and in 
view of Article 740, Penal Code of Texas, and Article 4504, Revised 
Civil Statutes of Texas as contained in this Act.l As amended Acts 1949, 
51st Leg., p. 160, ch. 94, § 21 (b). 

1 This article and arts. 4504, 4512b, Vernon's Ann.P.C., arts. 740 and 741. 

Emergency. Effective April 27, 1949. arts. 740 and 741, section 21 as this article 
Sections 1-19, 22-24 are published as arts. and art. 4504. 

4512b, section 20 as Vernon's Ann.P.C., 

CHAPTER SIX A-CHIROPRACTORS [NEW] 
Art. 
4512b. Practice of chiropractic. 

Art. 4512b. Practice of chiropractic 

Acts constituting practice of chiropractic 

Section 1. Any person shall be regarded as practicing chiropractic 
within the meaning of this Act 1 who shall employ objective or subjective 
means without the use of drugs, surgery, X-ray therapy or radium ther­
apy, for the purpose of ascertaining the alignment of the vertebrae of the 
human spine, and the practice of adjusting the vertebrae to correct any 
subluxation or 'misalignment thereof, and charge therefor, directly or in­
directly, money or other compensation; or who shall hold himself out to 
the public as a chiropractor or shall use either the term "chiropractor," 
"chiropractic," "doctor of chiropractic," or any derivative of any of the 
above in connection with his name. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Tex.St.Supp. '50-25 
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Expenses 

Sec. 2. The Texas Board of Chiropractic Examiners hereinafter pro­
vided for shall defray all expenses under this Act 1 from fees provided in 
this Act, and no appropriation shall ever be made from the State Treasury 
for any expenditures made necessary by this Act; and all fees remaining 
in the "Chiropractic Examiners Fund" at the end of any fiscal year in ex­
cess of Twenty Thousand Dollars ($20,000) shall be transferred into the 
General .Fund of the State of Texas. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Texas Board of Chiropractic Examiners created; personnel and terms 

Sec. 3. (a) A Board to be known as "The Texas Board of Chiro­
practic Examiners" is hereby created. No member of said Board shall be 
a member of the facultry or Board of Trustees of any chiropractic school; 
and all appointments to said Board shall be subject to the confirmation of 
the Senate. The Texas Board of Chiropractic Examiners, which herein­
after may be referred to as "The Board," shall be composed of nine (9) 
members whose duty it shall be to carry out the purposes and enforce the 
provisions of this Act,l and the Governor of Texas shall, upon the taking 
effect of this Act, appoint nine (9) graduate chiropractors to constitute 
such a Board, who shall have been residents of this State, actually en­
gaged in the practice of chiropractic as defined in this Act, for at least five 
(5) years immediately preceding the passage of this Act. The Board 
thus appointed, or a quorum thereof, shall by virtue of such appointment 
issue licenses to themselves. Five (5) members of the Board shall consti­
tute a quorum. No school shall ever have a majority representation on 
the Board. No member of said Board shall be a stockholder, or have any 
financial interest whatsoever in any chiropractic school or college. 

"(b) The members of the Texas Board of Chiropractic Examiners shall 
be divided into three (3) classes, one, two and three, and their respective 
terms of office shall be determined by the Governor at the time of the first 
appointments hereunder. Three (3) members shall hold their offices for 
two (2) years, three (3) members four (4) years, and three (3) members 
six (6) years, respectively, from the time of their appointment and until 
their successors are duly appointed and qualified; and the members of 
one (1) of the above classes of said Board shall thereafter be appointed 
every two (2) years by the Governor to supply vacancies made by provi­
sions of this Act who shall hold office for six (6) years and until their 
successors are duly appointed and qualified. In case of death or resig­
nation of a member of the Board, the Governor shall appoint another to 
take his place for the unexpired term only. After the first Board has been 
appointed, only licensed chiropractors under the laws of the State of 
Texas, actively engaged in the practice of chiropractic, shall be eligible 
for appointment on said Board. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Onth; officers; meetings; rules, regulations nnd by-lawsJ 
bond of secretary-treasurer 

Sec. 4. Each member of the Texas Board of Chiropractic Examiners 
shall qualify by taking the Constitutional Oath. At the first meeting of 
said Board after each biennial appointment, the Board shall elect a presi­
dent, a vice-president and a secretary-treasurer from its members. Reg­
ular meetings shall be held to examine applicants and for the transaction 
of business at least twice a year at such time and place as may be deter­
mined by the Board. Due notice of such meetings shall be given by publi­
cation in such paper or journal as may be selected by the Bofird. Special 
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meetings may be held on a call of three (3) members of the Board. The 
Board may prescribe rules, regulations and bylaws in harmony with the 
provisions of this Act 1 for its own proceedings and government for the 
examination of applicants for license to practice chiropractic. The secre­
tary-treasurer shall make and file a surety bond in favor of the Texas 
Board of Chiropractic Examiners in the sum of not less than Five Thous­
and Dollars ($5,000) conditioned that he will faithfully discharge the 
duties of his office. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Records 

Sec. 5. The Board shall preserve a record of its proceedings in a 
book kept for that purpose, showing name, age, place, and duration of 
residence of each applicant, the time spent in the study of chiropractic 
in respective chiropractic schools, together with such other information 
as the Board may desire to record. Said register shall also show whether 
applicants wei·e rejected or licensed and shall be prima-facie evidence of 
all matters contained therein. The secretary of the Board shall on May 
1st of each year transmit an official copy of said register to the Secretary 
of State for permanent record, a certified GOPY of which, with hand and 
seal of the secretary of said Board or the Secretary of State, shall be ad­
mitted in evidence in all courts. 

Registration of certificate 

Sec. 6. It shall be unlawful for anyone to practice chiropractic with-
. in the limits of this State who has not registered in the district clerk's 
office of the county in which he may reside and in each and every county 
in which he may maintain an office or may designate as a place for prac­
ticing 'chiropractic, the certificate evidencing his ·right to practice chiro­
practic as issued to him by the Texas Board of Chiropractic Examiners. 
The holder of every such certificate must have the same recorded upon 
each change of residence to another county, as well as in each and every 
county in which he may maintain an office, or in which he may designate a 
place for practicing chiropractic; and the absence of such a record in any 
place where such record is hereby required shall be prima-facie evidence 
of the want of possession of such certificate. 

Chiropractic register; certificate of non-registration 

Sec. 7. Every district clerk shall keep as a permanent record in his 
office a book of suitable size, to be known as the "Chiropractic Register," 
and shall record therein all licenses to practice chiropractic issued by 
the Texas Board of Chiropractic Examiners which shall be presented to 
him for registration, and all the matter and things required by the pre­
ceding Section to be recorded, and shall as required by law, make therein 
notation of the cancellation of licenses so registered, and of the death and 
removal from the county of chiropractors whose licenses are so registered. 
When any District Court shall cancel the license of any person to prac­
tice chiropractic, the clerk of said court shall, if said license is registered 
in his county, note the cancellation of said license upon the Chiropractic 
Register of said county and shall forthwith certify to the secretary of the 
Texas Board of Chiropractic Examiners, under the seal of said court, the 
fact that said license was so cancelled by said court, giving the exact date 
of said can.cellation, and shall tax the fee for making said certificate as 
part of the costs of the suit to cancel said license. 'The notation of such 
cancellation shall consist of writing in large, legible letters across the 
face of the record of the license cancelled the words "Cancelled by the 
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District Court of County on the day of , " (fill-
ing in the blanks so as to correctly indicate the name of the county and 
the date of the cancellation), and such notation shall be dated and signed 
officially by the clerk. When any chiropractor shall die or remove from 
the county, it shall be the duty of the district clerk to note the fact of 
such death or removal upon the record of the license of such chiropractor 
who has died or removed from the county, in large, legible letters, the 
date of said notation and the official signature of the clerk. The district 
clerk shall co1Iect from each chiropractor who presents a license for reg­
istration the sum of One Dollar ($1) at the time such license is presented 
to him for registration, and that sum shall be full compensation for re­
cording said license and making all notations in the chiropractic register 
required by law to be so made in reference to the chiropractor named in 
said license. All matters pertaining to each chiropractor shall be kept 
and written upon one page of said chiropractic register, and no other 
entry or registration shall ever be made on said page. It shall be unlaw­
ful for any district clerk to make a certified copy of any page or entry in 
said chiropractic register, or any part thereof, which is not an exact copy 
of the entire page, or which does not include all notations regarding the 
cancellation of license, death, or removal of the chiropractor in question, 
appearing in the office of said clerk. A copy from the chiropractic regis­
ter pertaining to any person whose license is registered therein, certified 
to by the district clerk having the custody of such chiropractic register, 
under the seal of said court, shall be competent evidence in all trial courts. 
The certificate of a district clerk under the seal of his office, certifying 
that the person named in said certificate is not registered as a chiroprac­
tor in the office of said district clerk, shall also be prima-facie evidence in 
all trial courts. 

Registration with board 

Sec. 8. It shall be unlawful for any person who shall be licensed for 
the practice of chiropractic by the Texas Board of Chiropractic Examiners 
as created by this Act, unless such person be registered as such practi­
tioner with the Texas Board of Chiropractic Examiners on or before the 
first day of January, A. D. 1950, or thereafter registered in like manner 
annually as provided by this Act on or before the first day of January of 
each succeeding year, to practice chiropractic in this State. Each person 
so licensed and registered shall be deemed to have complied with the 
requirements and prerequisites of the laws governing the practice of chi­
ropractic in this State. Each person so registered with the Texas Board 
of Chiropractic Examiners shall pay in connection with each annual reg­
istration and for the receipt hereinafter provided for, a fee to be fixed by 
the Texas Board of Chiropractic Examiners not to exceed Fifteen Dollars 
($15), which fee shall accompany the application of every such person 
for registration. Such payment shall be made to the Texas Board of 
Chiropractic Examiners. Every person so registered shall file with said 
Board a written application for annual registration, setting forth his full 
name, his age, post-office address, his place of residence, the county or 
counties in which his certificate entitling him to practice chiropractic has 
been registered, and the place or places where he is engaged in the prac­
tice of chiropractic, as well as the college of chiropractic from which he · 
graduated, and the number and date of his license certificate. 

Upon receipt of such application, accompanied by the registration fee, 
the Texas Board of Chiropractic Examiners, after ascertaining either 
from the records of the Board or from other sources deemed by it to be 
reliable, that the applicant is a licensed practitioner of chiropractic in 
this State, shall issue to the applicant an annual registration receipt cer-
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tifying that the applicant has filed such application and has paid the reg­
istration fee mentioned for the year in question; provided, that the filing 
of such application, the payment of the registration fee and the issuance 
of such receipt shall not entitle the holder thereof to lawfully practice 
chiropractic within the State of Texas, unless he has in fact been previ­
ously licensed as such chiropractor by the Texas Board of Chiropractic 
Examiners, as prescribed by law, and has recorded his license certificate 
entitling him to practice, as issued by said Board, in the district clerk's 
office of the several counties in which the same may be required by law 
to be recorded, and unless his license to practice chiropractic is in full 
force and effect; and provided further that, in any prosecution for the 
unlawful practice of chiropractic as denounced in Section 6 hereof, such 
receipt showing payment of the annual registration fee required by this 
Section shall not be treated as evidence that the holder thereof is law­
fully entitled to practice chiropractic . 

. 
License to practitioners of other states or teJrritories 

Sec. 9. The Texas Board of Chiropractic Examiners shall upon pay­
ment by an applicant of a fee of Fifty Dollars ($50), grant license to prac­
tice chiropractic to licentiates of other states or territories having re­
quirements and practices equal to those established by the laws of this 
State. Applications for license under the provisions of this Section shall 
be in writing, and upon a form to be prescribed by the Texas Board of 
Chiropractic Examiners. Said application shall be accompanied by a li­
cense, or a certified copy of license to practice chiropractic, lawfully is­
sued to the applicant, upon examination, by some other state or territory 
of the United States. Said application shall also be accompanied by an 
affidavit made by the president or secretary of the Board of Chiropractic 
Examiners which issued the said license, or by a legally constituted chiro­
practic registration officer of the state or territory by which the license 
was granted, and on which the application for chiropractic registration 
in Texas is based, reciting that the accompanying license has not been 
cancelled or revoked, and that the statement or qualifications made in the 
application for chiropractic license in Texas is true and correct. Appli­
cants for license under the provisions of this Section shall subscribe to 
an oath in writing before an officer authorized by law to administer oaths, 
which shall be a part of said application, stating that the license· under 
which the applicant practiced chiropractic in the State or territory from 
which the applicant removed, was at the time of such removal in full 
force, and not suspended or cancelled. Said application shall also state 
that the applicant is the identical person to whom the said certificate was 
issued, and that no proceeding has been instituted against the applicant 
for the cancellation of said certificate to practice chiropractic in the State 
or territory by which the same was issued; and that no prosecution is 
pending against the applicant in any State or Federal Court for any of­
fense which, under the law of Texas is a felony. 

Examination of npJ>licants for license; persons practicing 
or beginning study before dnte of net 

Sec. 10. All applicants for license to practice chiropractic in this 
State, not otherwise licensed under the provisions of this law, must suc­
cessfully pass an examination by the Texas Board of Chiropractic Ex­
aminers established by this law. The Board is authorized to adopt and 
enforce rules of procedure not inconsistent with the statutory require­
ments. All applicants shall be eligible for examination who are citizens 
of the United States and present satisfactory evidence to the Board that 
they are more than twenty-one (21) years of age, of good moral char-
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acter, and have at least graduated from a first grade high school or who 
have such equivalent preliminary education as would permit them to 
matriculate in The University of Texas, and are graduates of bona fide 
reputable chiropractic schools (whose entrance requirements and course 
of instruction are as high as those of the better class of chiropractic 
schools in the United States) ; a reputable chiropractic school shall main­
tain a residoot course of instruction equivalent to not less than four (4) 
terms of eight (8) months each, or a resident course of not less than the 
number of semester hours required by The University of Texas for the 
granting of a Bachelor of Arts degree; shall give a course of instruction 
in the fundamental subjects named in Section 12 of this Act; and shall 
have the necessary teaching force and facilities for proper instruction 
in all of said subjects. Applications for examination must be made in 
writing, verified by affidavit, and filed with the secretary of the Board, on 
forms prescribed by the Board, accompanied by a fee of Twenty-five Dol­
lars ($25). All applicants shall be gi~en due notice of the date and place 
of such examination. 

If any applicant, because of failure to pass the required examination, 
shall be refused a license, he or she, at such time as the Texas Board 
of Chiropractic Examiners may fix, not exceeding one (1) year, shall be' 
permitted to take a subsequent examination, upon such subjects required 
in the original examination as the Board may prescribe except that the 
applicant shall not be required to take a re-examination on subjects in 
which he has made a grade of seventy-five per cent (75%) or more, pro­
vided the applicant shall apply for re-examination within one (1) year 
upon the payment of such part of Twenty-five Dollars ($25) as the Board 
may determine and state. In the event satisfactory grades shall be made 
in the subjects prescribed and taken on such re-examination, the Board 
shall grant to the applicant a license to practice chiropractic. The Board 
shall determine the grade to be given the examinees on the answers turned 
in on the subjects of complete and partial examination, and its decision 

· thereupon shall be final. · 
Provided, however, that those who are regularly engaged in the prac­

tice of chiropractic in this State on April 18, 1949, and who have com­
pleted a resident course and hold diplomas from schools recognized by the 
Board as being regularly organized and conducted as chiropractic schools 
at the time of the issuance of such diplomas, shall be licensed under this 
Act,l provided they apply therefor within six (6) months after the effec­
tive date of this Act, and provided further that they shall meet the provi­
sions of his Act with reference to citizenship, age and good moral char­
acter; and 

Provided that those who have begun the study of chiropractic prior to 
the effective date of this Act in institutions regularly organized and con­
ducted as chiropractic schools shall be licensed under this Act, provided 
they complete a standard chiropractic resident course of one hundred and 
twenty (120) semester hours in such school or schools and receive diplo­
mas therefrom; and provided further that they shall meet the provisions 
of this Act with reference to citizenship, age, and good moral character. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741, 

Examiners fund 

Sec. 11. The funds realized from the fees collected under this Act 1 

shall constitute the "Chiropractic Examiners Fund" and shall be applied 
to the payment of necessary expenses of the Texas Board of Chiropractic 
Examiners, including the expenses authorized by said Board hi enforcing 
the provisions of this Act, and to compensate members of the Board for 
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the time actually spent in discharge of their official duties, in the sum of 
Ten Dollars ($10) per day, plus their actual and necessary expenses. 

All disbursements from said fund shall be made only upon written ap­
proval of the president and secretary-treasurer of the Texas Board of Chi­
ropractic Examiners, and upon warrants drawn by the Comptroller to be 
paid out of said fund. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Conduct of exarninntlons; subjects 

Sec. 12. All examinations for license to practice chiropractic shall 
be conducted in writing in the English language and in such manner as 
to be entirely fair and impartial to all applicants. All applicants shall 
be known to the examiners only by numbers, without names or other meth­
od of identification on examination papers by which members of the Board 
may be able to identify such applicants, or examinees, until after the 
general averages of the examinees' numbers in the class have been deter­
mined, and license granted or refused. Examinations shall be conducted 
on practical and theoretical chiropractic and in the subjects of anatomy, 
physiology, symptomatology, pathology and analysis of the human spine, 
and hygiene and public health. Upon satisfactory examination, con­
ducted as aforesaid under the rules of the Board, which shall consist of 
an average grade of not less tha,n seventy-five per cent (75%) with not 
less than sixty per cent (60%) in any one subject, applicants shall be 
granted license to practice chiropractic. All questions and answers, with 
the grades attached, authenticated by the signature of the examiner, shall 
be preserved in the executive office of the Board for one (1) year. All ap­
plicants examined at the same time shall be given identical questions. 
All certificates shall be attested by the seal of the Board, and signed by 
all members of the Board, or a quorum thereof. 

Rights· of physicians and •mrgeons 

Sec. 13. Nothing in this Act 1 shall limit or affect the rights and pow­
ers of physicians and surgeons, duly qualified and registered as such un­
der the laws of this State, to practice medicine as that term may now or 
hereafter be defined by law. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Grounds tor refusing, re-.·oking or suspencling license; right to trial in district court 

Sec. 14. The Texas Board of Chiropractic Examiners shall have 
the authority to revoke, cancel, or suspend the license of any person, 
or refuse to admit persons to its examinations and to issue licenses 
to practice ·chiropractic to any person or persons for any of the fol­
lowing reasons: 

1. For failure to comply with, or the violation of, any of the pro­
visions of this Act; 1 

2. If it is found that said person or persons do not possess or no 
longer possesses a good moral character or is in any way guilty of de­
ception or fraud in the practice of chiropractic; 

3. The presentation to the Board, or use of any license, certificate, 
or diploma, which was illegally or fraudulently obtained, or the presen­
tation to the Board of any untrue statement or any document or tes­
timony which was illegally or fraudulently obtained, or when fraud 
or deceit has been practiced in passing the examination; 

4. Conviction of a crime of the grade of a felony, or one which 
involves moral turpitude, or the procuring or assisting in the procur­
ing of a criminal abortion; 
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5. Grossly unprofessional or dishonorable conduct of a character · 
likely to deceive or defraud the public; habits of intemperance, or drug 
addiction, or other habits calculated in the opinion of the Board to en­
danger the lives of patients; 

6. The use of any advertising statement of a character to mislead 
or deceive the public; · 

7. Employing directly or indirectly any person or persons whose 
license to practice chiropractic or any of the healing arts. has been can­
celed, suspended or revoked, or the association in the practice of chiro­
practic with any person or persons whose license to practice chiropractic 
or any of the healing arts has been canceled, suspended or revoked, or 
any person or persons who have been convicted of the unlawful practice 
of any of the healing arts in any State, territory or district. 

Provided, that any person or persons whose license to practice chiro­
practic has been revoked, canceled or suspended, or any applicant who 
may be refused admittance to examination before said Board or be re-. 
fused a license after legal notice and a full and impartial hearing, shall 
have his right of action to have such issue tried in the District Court 
of any county in which one of the members of the Board shall reside, 
or in the county where the applicant resides. All orders of the Board 
shall be prima-facie valid. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Powers of district court; •luty of district and county attorneys 

Sec. 15. The District Courts of this State shall have the right to 
revoke, cancel, or suspend the license of any practitioner of chiropractic 
upon proof of the violation of the law in any respect in regard thereto, 
or for any cause for which the Texas Board of Chiropractic Examiners 
shall be authorized to refuse to admit persons to its examination, as pro­
vided in Section 14 thereof, and it shall be the duty of the several Dis­
trict and 'County Attorneys of this State to file and prosecute appropriate 
judicial proceedings for such revocation, cancellation, or suspension in 
the name of the State, on request of the Texas Board of Chiropractic 
Examiners. 

Procedure in judicial proceedings 

Sec. 16. All judicial proceedings which shall be instituted by any 
District or County Attorney under the provisions of the last preceding 
Section of this Act shall be in writing, shall state the ground thereof, 
and shall be signed officially by the prosecuting officer instituting the 
same. Citation thereon shall be issued in the name of the State of 
Texas in the manner and form as in other cas~s, and the same shall 
be served upon the defendant and such defendant shall be required 
to answer within the time and manner provided by law in civil cases. 
If the said practitioner of chiropractic shall be found guilty, or shall 
fail to appear and deny the charge, after being cited as aforesaid, the 
said court shall, by proper order entered on the minutes, suspend his 
license for a time, or revoke and cancel it entirely, and shall give proper 
judgment for costs. 

Proceedings by Attorney General 

Sec. 17. Upon the application of the Texas Board of Chiropractic 
Examiners, or a majority thereof, to the Attorney General setting forth 
that the County or District Attorney of a county or district has failed 
to prosecute or proceed against any person vioiating the terms of this 
Act,l setting forth that application and request have been made of such 
County or District Attorney and that such request or application has been 
neglected or refused the Attorney General shall proceed against such 
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person in the county of residence of the person complained against, 
either by civil or criminal proceedings. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Injunctions 

Sec. 18. The actual practice of chiropractic in violation of the pro­
visions of this Act 1 shall be enjoined at the suit of the State, but such 
suit for injunction shall not be entertained in advance of the previous 
final conviction of the party sought to be enjoined of violation of any 
provision of this Act. In such suits for injunction, it shall not be neces­
sary to show that any person is personally injured by the acts complained 
of. Any person who may be or about to be so unlawfully practicing 
chiropractic in this State may be made a party defendant in said suit. 
The Attorney General, the District Attorney of the district in which 
the defendant resides, the County Attorney of the county in which the 
defendant resides, or any of them, shall have the authority, and it shall 
be their duty, and the duty of each of them, to represent the State in 
such suits. No injunction, either temporary or permanent, shall be 
granted by any court, until after a hearing of the complaint is had by 
a court of competent jurisdiction on its merits. In such suit no injunc­
tion or restraining order shall be issued until final trial and final judg­
ment on the merits of the suit. If on the final trial it be shown that 
the defendant in such suit has been unlawfully practicing chiropractic 
or is about to practice chiropractic unlawfully, the court shall by judg­
ment perpetually enjoin the defendant from practicing chiropractic 
in violation of law as complained of in said suit. Disobedience of said 
injunction shall subject the defendant to penalties, provic.led by law for 
the violation of an injunction. The procedure in such cases shall ·be 
the same as in any other injunction suit as nearly as may be. The rem­
edy by injunction given herebY. shall be in addition to criminal prosecu­
tion. Such causes shall be advanced for trial on the docket of the 
trial court, and shall be advanced and tried in the appellate courts in 
the same manner and under the same laws and regulations as other 
suits for injunction. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Punishment for ''iolntions 

Sec. 19. Whoever violates any provision of this Act 1 shall be guilty 
of a misdemeanor, and upon conviction shall be punished by a fine of 
not less than Fifty Dollars ($50) nor more than Five Hundred Dollars 
($500), or by imprisonment in the county jail for not more than thirty 
(30) days. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Seal of board 

Sec. 22. The seal of .the Board created by this Act 1 shall consist of 
a star of five points with the words, "The State of Texas," and the words, 
"Texas Board or Chiropractic Examiners," around the margin thereof. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 

Repeal 

Sec. 23. All laws and parts of laws in conflict with the provisiOns 
of this Act 1 be and the same are hereby repealed, only to the extent of 
any conflict. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 
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Partial Invalidity 

Sec. 24. If any of the provisions of this Act,1 or any Section or part 
thereof, shall be held to be unconstitutional or invalid, such unconstitu­
tionality or invalidity shall in no way affect the constitutionality or 
validity of any other provision, Section or part of this Act, and it is 
the legislative intent that all of the remaining parts of this Act should 
remain in full force and effect in spite of any invalidity of any provi­
sion, Section or part thereof; and the Legislature would have passed 
all other provisions, Sections and parts thereof regardless of the in­
validity of any other .provision, Section or part thereof of this Act. 
Acts 1949, 51st. Leg., p. 160, ch. 94. 

1 This article and arts. 4504, 4510, Vernon's Ann.P.C., arts. 740, 741. 
Emergency. Effective April 27, 1949. · 
Section 20 is published as Vernon's Ann. 

P.C., arts. 740, 741, section 21 as arts. 4504 
and 4510. 

Acts 1949, 51st Leg., p. 1182, ch. 596, 
transfers to the Texas Board of Chiro­
practic Examiners, the balance ln the 
Chiropractic Examiners fund accumulated 
under the prior unconstitutional law, arts·. 
4512a--l to 4512a--18. 

CHAPTER SEVEN-NURSES 
Art. 
1328b. Tuberculosis nurses [New]. 

Art. 4526. Re-registration 

On or before the first day of March of each year, the Secretary of the 
Board shall mail to each nurse registered in this state a blank applica­
tion for re-registration, addressing the same to the post office address 
as shown by the records of said Board. Upon receipt of such application 
blank, which shall contain space for such information as the Board shall 
deem necessary, he or she shall sign and swear to the accuracy of the 
same before some officer authorized to administer oaths, after which he 
or she shall forward such sworn statement and application for renewal 
of his or her registration certificate to the Secretary of the Board, to­
gether with a fee of One ($1.00) Dollar. Upon receipt of such applica­
tion and fee, and having verified the accuracy of the same by comparison 
with the applicant's initial registration statements, the Secretary of the 
Board shall issue and mail to the applicant a certificate of re-registration 
which shall render the holder thereof a legally qualified registered nurse 
for the ensuing year. In case of refusal, notice of such.-fact shall be 
given. Certificates of re-registration shall bear the date of April of the 
year of issue, and shall expire on the last day of March in the year fol­
lowing. Should any registered nurse continue to practice nursing and 
caring for the sick beyond the time for which he or she is registered or 
re-registered, he or she shall be deemed to be an illegal p·ractitioner and 
his or her license may be suspended or revoked by the Board. All nurses 
already registered in this state at the time of the passage of this hiw 
shall make application to the Secretary of the Board for a re-registration 
blank, upon receipt of which he or she shall, in the manner hereinbefore 
prescribed, make application for re-registration; failing which, the de­
linquent may be dealt with as provided in regard to the suspension or 
revocation of license. As amended Acts 1949, 51st Leg., p. 4, ch. 4, § 1. 

Emergency. Effective March 2, 1949. repealed all conflicting laws and parts of 
Section 2 of the amendatory Act of 1949 laws. 
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Art. 4528a. Employment for public schools and compensation 
Sec. 3. The Commissioners Court shall be empowered to appropriate 

from any funds of the respective counties the necessary money to cover 
the salary of such nurses, not to exceed the sum of Two Thousand, 
Seven Hundred Dollars ($2,700) to each nurse, and in addition thereto 
may appropriate additional funds to cover all expenses that may be 
proper and necessary in the visiting of such schools, and General Pub­
lic Health Nursing including transportation and other incidental ex­
penses. As amended Acts 1949, 51st Leg., p. 431, ch. 231, § 1. 

Emergency, Effective May 2(}, 1949. 

Art. 4528b. Tuberculosis nurses 

Appointment of board of examiners 

Section 1. The Governor shall, with the advice and consent of the 
Senate, appoint a Board of Tuberculosis Nurses Examiners to consist 
of three (3) members, and the term of office of those first appointed 
shall be: one for six ( 6) years, one for four ( 4) years, and one for two (2) 
years. Thereafter, the Governor shall biennially appoint one member of 
the Board whose term of office shall be six (6) years. Each member of 
the first Board shall be a tuberculosis nurse of good moral character and 
a graduate of the Sanatorium School of Nursing located at Sanatorium, 
Texas. Subsequent appointments may be made of registered tubercu­
losis nurses. 

Election of officers; assistance in enforcing law 

Sec. 2. The members of the Board shall elect from their number a 
president and a secretary who shall act as treasurer. Said Board shall 
assist the various county and district attorneys in the enforcement of 
the provisions of this Act. 

Bond of secretary-treasurer 

Sec. 3. The secretary-treasurer of the Board shall, within thirty (30) 
days after election by the Board, execute a bond in the sum of One 
Thousand ($1,000.00) Dollars payable to the Governor, conditioned on the 
faithful performance of the duties of the office, and biennially account 
for all funds coming into her hands in her official capacity as secretary-
treasurer of the Board. · 

Eligibility, exnminution and certification 

Sec. 4. No person shall be certified as a graduate tuberculosis nurse 
unles's such person has had two (2) full years of work and study in the 
Sanatorium School of Nursing at Sanatorium, Texas, or in some other 
school of tuberculosis nursing recognized and approved by the Board. 
Such graduate, upon presenting a certificate of graduation as provided 
herein to the State Board of Tuberculosis Nurses Examiners shall, upon 
payment of the fee required herein, be entitled to take examinations pre­
scribed by the Board. Upon making the passing grades prescribed, the 
applicant shall be entitled to receive from the Board a certificate certifying 
that the applicant is a graduate tuberculosis nurse entitled to practice 
as a registered tuberculosis nurse in the State of Texas. Provided, that 
the practice of registered tuberculosis nurses shall be limited to the 
nursing of tuberculosis patients. 

Fees; passing grade; character of exmninntion 

Sec. 5. Upon filing an application for examination, each applicant 
shall pay an examination fee of Ten ($10.00) Dollars, which fee shall in 
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no case be returned to the applicant. If the applicant passes the ex­
amination, no further fee shall be necessary. Any applicant for registra­
tion who fails to pass the examination herein provided for shall have the 
right after six (6) months and within one year from the first examination 
to stand a second examination on the subject or subjects failed, without 
the payment of any additional fee. If more than two examinations are 
necessary, a fee of Two ($2.00) Dollars shall be charged for each addi­
tional examination. A grade of not less than seventy (70%) per cent shall 
be required to pass the examination. The examination shall .be of such 
character as to determine the fitness of the applicant to practice profes­
sional tuberculosis nursing in this State. 

Filing certificate; exemptions :fron1 exan1ination 

Sec. 6. Every person receiving a certificate of registration as provid­
ed in this Act, shall within thirty (30) days thereafter file the same for 
record with the County Clerk of the county in which such person resides. 
No graduate tuberculosis nurse who has satisfactorily completed the 
specialized course in tuberculosis nursing at the Sanatorium School of 
Nursing, Sanatorium, Texas, or any other school of tuberculosis nursing 
approved and recognized by the Board, prior to the effective date of this 

. Act, shall be required to stand any examination under this Act, but shall 
register with the County Clerk in the county of residence. 

ReYocation of certificate 

Sec. 7. The Board of Tuberculosis Nurse Examine1;s may by unani­
mous vote file a complaint against any registered nurse in the·· county 
court where such certificate is recorded, charging gross incompetency, 
malpractice, dishonesty, intemperance'' or any other act derogatory to the 

. morals and standing of the profession of nursing. Thereupon the person 
against whom such complaint is filed shall be cited in writing to appear 
before said court on a date named in such citation, not less than ninety 
days from the issuance of said notice, to which citation there shall be 
attached a certified copy of the complaint so filed. If such court shall de­
cree a revocation of the certificate of such nurse, he or she shall have 
the right to appeal to the District Court of such county. Such certificate 
shall upon such appeal remain in full force and effect until the same 
shall be disposed of by such District Court, the decision of which shall be 
final. Upon the revocation of any certificate as herein provided, the 
secretary of said Board shall strike the name of the holder of such cer­
tificate from the roll of registered nurses kept by such Board. 

ExceJ>tions to aJ>plication of Jaw 

Sec. 8. This Act shall not be construed to apply to the gratuitous 
nursing of the sick by friends, nor to any person nursing the sick for 
hire who does not in any way assume or profess to practice as a graduate 
certified registered tuberculosis nurse. 

SeYerabiJity of proYisions 

Sec. 9. The provisions of this Act shall be severable, and it is hereby 
declared to be the intention of the Legislature that partial invalidity here­
of shall not affect the validity of the remaining portions of this Act. 
Acts 1950, 51st Leg., ·1st C.S., p. 53, ch. 13. 

Emergency, Effective J:\Iarch 13, 1D50. 
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CHAPTER 16-BASIC SCIENCES [NEW] 
Art. 
4590c. Basic science law. 

Art. 4590c. Basis science law 

Basic Science Certificate Required 

Section 1. No person shall be permitted to take an examination 
for a license to practice the healing art or any branch thereof, or be 
granted any such license, unless he has presented to the Board or officer 
empowered to issue such a license as the applicant seeks, a certificate 
of proficiency in anatomy, physiology, chemistry, bacteriology, pathology, 
and hygiene and public health, hereinafter referred to as the basic 
sciences, issued by the State Board of Examiners in the Basic Sciences. 

The Healing Art Defined 

Sec. 2. For the purpose of this Act,l the healing art includes any sys­
tem, treatment, operation, diagnosis, prescription or practice for the as­
certainment, cure, relief, palliation, adjustment or correction of any 
human disease, aiiment, deformity, injury or unhealthy or abnormal phy­
sical or mental condition. 

1 This article and Vernon's Ann.P.C., arts. lGO-a, lGO-b, 742-a to 742-c, 74·1-a, 
744-b. 

Board of Examiners 

Sec. 3. The Governor, within thirty (30) days after this Act 1 takes ef­
fect, shall appoint a State Board of Examiners in the Basic Sciences, here­
inafter referred to as the Board, consisting of six (6) members. The said 
Board shall be appointed subject to the consent and confirmation of the 
Senate. Of the members first appointed, two (2) shall serve for a term of 
two (2) years, or until their successors shall be appointed and qualified; 
two (2) shall serve for a term of four ( 4) years, or until their successors 
shall be appointed and qualified; and the remaining two (2) members 
shall serve for a term of six (6) years, or until their successors shall be 
appointed and qualified. Thereafter at the expiration of the term of each 
member of the Board first appointed, his successor shall be appointed by 
the Governor for, and shall serve for, a term of six (6) years, or until· 
his successor shall be appointed and qualified. On the death, resignation 
or removal of any member, the Governor shall fill the vacancy by appoint­
ment for the unexpired portion of the term. Every member shall• serve 
until his successor is appointed and qualified. The members of the Board 
shall be selected because of their knowledge of the basic sciences named 
in this Act, and each member shall be a professor, or an assistant or as­
sociate professor or an instructor on the faculty of the University of Tex­
as, the Agricultural and Mechanical College of Texas, the Texas Tech­
nological College, Baylor University, Southern Methodist University, 
Texas Christian University, St. Edwards University, Rice Institute, South­
western University, or any other institution or college located within the 
State of Texas of equal academic standing and facilities for instruction. 
Each member shall have resided in the State of Texas not less than one 
(1) year next preceding his appointment. No member of the Board shall 
be actively engaged in the practice of the healing art or any branch there­
of, nor possess or have in the past possessed a license to practice the 
healing art or any branch thereof, nor be employed or having in the past 
been employed by any medical branch of any school or college. 

1 Thjs article and Vernon's Ann.P.C., arts. lGO-a, lGO-b, 742-a to 742--c, 744-a, 
744-b. 
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Organization, Officers and Compensation of Board 

Sec. 4. The Board shall organize as soon as practicable after its ap­
pointment. It shall have authority to elect officers, to adopt a seal, and to 
make such rules and regulations, not inconsistent with the law, as it 
deems expedient to carry this Act 1 into effect. The Board shall keep a 
record of its proceedings, which shall be prima-facie evidence of all mat­
ters contained therein. Each member of the Board shall take the Con­
stitutional Oath o:( office. 

Each member of the Board shall be paid Ten Dollars ($10) per day for 
each day actively engaged in the discharge of his duties, and the time 
spent in going to and returning from meetings of the Board shall be in­
cluded in computing such time. In addition to this per diem, each mem­
ber of the Board shall receive expenses incurred while actually engaged 
in the performance of the duties of the Board. The Secretary and 
Treasurer shall each be required to execute a bond in the sum of Ten 
Thousand Dollars ($10,000) for the faithful performance of his duties, 
payable to the State of Texas. The premium of such bonds shall be paid 
out of fees received. The office of the Board shall be in the State Capitol, 
and quarters for that office shall be assigned by the State Board of Con­
trol in the Capitol building, or some other building occupied by the State 
Government, where its permanent records shall be kept. 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742-c, 744-a. 
744-b. 

Fees Payable by Applicants 

Sec. 5. The fee for examination by the Board shall be Fifteen Dollars 
( $15). The fee for re-examination within a twelve-month period shall be 

, Ten Dollars ($10), but the fee for re-examination after the expiration of 
twelve (12) months shall be the same as the original fee. The fee for 
the issue of a certificate by authority of reciprocity, on the basis of quali­
fications as determined by the proper agency of some other State, Terri­
tory, or the District of Columbia shall be Twenty-five Dollars ($25). All 
fees shall be paid to the Board by the applicant when he files his ap­
plication. The Board shall pay all money received as fees into the State 
Treasury, where such money will be placed in a special fund to be known 
as "The Basic Science Examination Fund." All money so received and 
placed in such fund shall be used by the Board of Examiners in the Basic 
Sciences in paying its compensation and defraying its expenses, and in 
administering, enforcing and carrying out the provisions of the law. The 
Board may hire such employees as are·necessary in carrying out the pro­
visions of this law. The State Treasurer shall pay out of the fund the 
compensation of and expenses incurred by the Board on warrants based 
upon vouchers signed by the President and the Secretary of the Board. 

Examination 

Sec. 6. The Board shall conduct examinations at such times and places 
as it deems best, provided, however, that the first examination shall be 
held within six (6) months from the effective date of this Act,l and one 
examination shall be held during each period of six (6} months there­
after. Every applicant, except as hereinafter provided, shall be exam­
ined to determine his knowledge, ability and skill in the basic sciences. 
The examinations shall be conducted in writing, and in such manner as to 
be entirely fair and impartial to all individuals and to every school or 
system of practice. All applicants shall be known to the examiners only 
by numbers, without names, or other method of identification on examina­
tion papers by which members of the Board may be able to identify such 
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applicants or examinees, until after the general averages of the ex­
aminees' numbers in the class have been determined, and license granted 
or refused. If the applicant receives a credit of seventy-five per cent 
(75%) or more in each of the basic sciences, he shall be considered as 
having passed the examination. If the applicant receive" less than seven­
ty-five per cent (75%) in one subject and receives seventy-five per cent 
(75%) or more in each of the remaining subjects, he shall be allowed a 
re-examination at the examination next ensuing, on application and the 
payment of the prescribed fee, and he shall be required to be re-examined 
only in the subject in which he received a rating less than seventy-five 
per cent (75%). If the applicant receives less than seventy-five per cent 
· (75%) in more than one subject, he shall be entitled to take a second ex­
amination after a period of six (6) months has elapsed from the date of 
the first examination, and he shall then be re-examined in all subjects. 
If the applicant receives less than seventy-five per cent (75%) in more 
than one subject on such second examination, he shall not be re-exam­
ined unless he presents proof, satisfactory to the Board, of additional 
study in the basic sciences sufficient to justify re-examination, and shall 
then be re-examined in all subjects. Provided, however, it is the intent 
of this Act that the examinations' given shall be similar to the examina­
tions given in the subjects named in this Act at the colleges or universi-
ties named above. · 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742--c, 744--a., 
744-b. 

Requirements for Certificate 

Sec. 7. No certificate shall be issued by the Board unless the person 
applying for it submits evidence, satisfactory to the Board, (1) that he is 
a citizen of the United States; (2) that he is not less than nineteen (19) 
years of age; (3) that he is a person of good moral character; (4) that he 
was graduated by a high school accredited by the State Committee on 
Classified and Accredited Schools, or a school of equal grade, or that he 
possesses educational qualifications equivalent to those required for 
graduation by such an accredited high school; (5) he must have com­
pleted sixty (60) semester hours of college courses which would be ac­
ceptable at the time of completing same at The University of Texas on a 
Bachelor of Arts Degree or a Bachelor of Science Degree; and (6) that 
he has a comprehensive knowledge of the basic sciences as shown by his 
passing the examination given by the Board as by this Act 1 required. This 
shall not be construed to prevent the issue of certificates under the pro-
visions of Section 8 of this 'Act. · 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742-c, 744-a, 
744-b. 

Reciprocity. 

"Sec. 8. The Board shall waive the examination required by Section 
7, when proof satisfactory to the Board is submitted, showing (1) that 
the applicant has passed in another State, Territory, or District of Co­
lumbia, an examination in the basic sciences before a board of examiners; 
(2) that the requirements of that State, Territory, or District of Co­
lumbia are not less than those required by this Act 1 as a condition prece­
dent to the issue of a certificate; (3) that the board of examiners in that 
State, Territory, or District of Columbia grants like exemption from ex­
amination in the basic sciences to persons holding certificates from the 
State Board of Examiners in the Basic Sciences in Texas; (4) that 
the applicant show satisfactory proof that he is a citizen of the United 
States; and (5) that the applicant is a person of good moral. character 
and the holder of an uncancelled basic science certificate from another 
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State, Territory, or the District of Columbia. As amended Acts 1949, 
51st Leg., p. 522, ch. 287, § 1. 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742-c, 744-a, 
744-b. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Appeal 

Sec. 9. Any person aggrieved by any action of the Board may ap­
peal to a district Court of any county in which the aggrieved person re­
sides. Such appeals shall be taken by serving the Secretary of the Board 
with citation duly issued by the clerk of the district Court, and the same 
shall be served in the manner provided by law in the service of citations 
in suits of a civil nature, and at the expiration of twenty (20) days after 
the service of said citation, the said cause shall thereupon stand for trial. 
Such notice of appeal, or citation shall state the action from which the 
appeal is taken, and, if the appeal is from an order of the Board, stating 
such order or the part thereof from which the appeal is taken, and filing 
with the district clerk a bond in the sum of Five Hundred Dollars ($500), 
conditioned for the payment of all costs of the appeal. All members of 
the Board who shall incur any expense on account of the trial of any pro­
ceeding in district Court incident to appeal from actions of the Board, 
shall receive the necessary and proper expenses, including traveling ex­
penses incident thereto, same to be paid out of the funds of the Board in 
the same manner and by the same proceeding as other expenditures are 
authorized from said fund. 

Certificates and Licenses Void 

Sec. 10. Any basic science certificate or any license to practice the 
healing art, or any branch thereof, issued contrary to this Act,1 shall be 
void. Any license or certificate of authority to practice the healing 
arts, or any branch thereof, based upon a void basic science certificate 
shall be void and shall be so adjudged by any District Court in which 
the trial of a suit to adjudge the same void or cancel or revoke a license 
to practice the healing arts may be had. The procedure for such revoca­
tion or cancellation shall be in accordance with the provisions of the 
Act under which such license was issued authorizing the cancellation 
or revocation of licenses for the practice of the healing art generally. 
Any certificate of proficiency issued by the Board shall become void upon 
the revocation· of the license of the holder thereof to practice the healing 
art, or any branch thereof. · 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742--c, 744-a, 
744-b. 

Practice without Certificate Forbidden 

Sec. 11. Any person who practices the healing art, or any branch 
thereof, without having obtained a valid certificate from the State Board 
of Examiners in the Basic Sciences, except as otherwise authorized by 
this Act,l shall be fined not less than Fifty Dollars ($50), nor more than 
Five Hundred Dollars ($500), or by imprisonment in the county jail for 
not more than thirty (30) days, or by both such fine and imprisonment. 
Each day of such violation shall constitute a separate offense. 

1 This article and Vernon's Ann.P.C., arts. 160-a, 1GO-b, 742-a to 742--c, 744-a, 
744-b. 

Fraudulent Certificate Forbidden 

Sec. 12. Any person who obtains a basic science certificate by fraud­
ulent means, or who forges, counterfeits or fraudulently alters any such 
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certificate, shall be punished by confinement in the penitentiary for not 
less than hvo (2) nor more than five (5) years. 

Bribery Forbidden 

Sec. 13. Any person who shall bribe or offer to bribe any member of 
the Basic Science Board authorized to issue a certificate of proficiency in 
the basic sciences, for the purpose of obtaining a certificate of pro­
ficiency in the basic sciences, shall be confined in the penitentiary not 
less than two (2) nor more than five (5) years. 

Fraudulent Licenses Forbidden 

Sec. 14. Any person who knowingly obtains for himself a license to 
practice the healing art, or any branch thereof, or who aids, advises or 
assists another in so doing without first obtaining a certificate of pro­
ficiency from the Basic Science Board created hereby, or any person who 
shall present to a licensing board authorized to grant licenses to prac­
tice the healing art, or any branch thereof, a certificate obtained from the 
State Board of Examiners in the Basic Sciences by dishonesty or fraud 
or by any forged or counterfeit certificate of proficiency, or who know­
ingly aids, advises or assists another in so doing, shall be guilty of a 
felony, and upon conviction shall be punished by a fine of not less than 
One Hundred Dollars ($100) nor more than Two Thousand Dollars ($2,-
000), or imprisonment in the penitentiary for not less than two (2) nor 
more than five (5) years, or by both such fine and imprisonment. 

Enforcement 

Sec. 15. It shall be the duty of every District Judge in this State, who 
is required by law to impanel grand juries, to explain to each grand jury 
the provisions of this Act,1 and to direct the said grand jury to inquire 
as to whether or not any provisions of this Act have been violated, and 
if sufficient evidence has been discovered, to return true bills of indict­
ment. 

In the enforcement of this law, the Board shall be represented by the 
Attorney General and by the County and District Attorneys of this State. 
The Board, any committee or any member thereof, shall have the power 
to issue subpoenas and subpoenas duces tecum to compel the attendance 
of witnesses and the production of books, records and documents, to ad­
minister oaths and to take testimony concerning all matters within its or 
his jurisdiction. The Board shall have the right to institute an action in 
its own name to enjoin the violation of any of the provisions of this Act. 
Said action for an injunction shall be in addition to any other action, pro­
ceeding or remedy authorized by law. 

1 This article and Vernon's Ann.P.C., arts. 160-a, lGO-b, H2-a to 742-c, 744-a, 
744-b. 

Exceptions. 

Sec. 16. The provisions of this Act 1 do not apply to dentists, duly 
qualified and registered under the laws of this State, who confine their 
practice strictly to dentistry, or those persons under the jurisdiction 
of the Texas State Board of Dental Examiners; nor to duly licensed 
optometrists who confine their practice strictly to optometry as defined 
by Statute; nor to nurses who practice nursing only; nor to duly li­
censed chiropodists, who confine their practice strictly to chiropody as 
defined by Statute; nor to masseurs in their particular sphere of labor; 
nor to commissioned or contract Surgeons of the United States Army, 
Navy or Public Health and Marine Hospital Service, in the performance 
of their duties, and not engaged in private practice; nor legally qualified 
physicians of other States called in consultation, but who have no office 

Tex.St. Supp. '50-2G 
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in Texas, and appoint no place in this State for seeing, examining or 
treating patients. The Basic Science Law shall not affect or limit in 
any way the application or use of the principles, tenets or teachings 
of any church in the ministration to the sick or suffering by prayer, with­
out the use of any drug or material remedy, provided sanitary and quar­
antine laws and regulations are complied with, provided however, that 
the provisions of this Act shall not apply to a member of any religious 
faith in administering the last rites of his faith and provided further 
that all those so ministering or offering to minister to the sick or suf­
fering by prayer shall refrain from maintaining office, except for the 
purpose of exercising the principles, tenets or teachings of the church 
of which they are bona fide members; nor shall the Basic Science Law 
apply to persons licensed to practice the healing art, or any branch 
thereof, in the State of Texas when this Act shall take full force and 
effect; nor shall the Basic Science Law apply to any Chiropractor who 
is a graduate of a school which was regularly organized and conducted 
as a chiropractic school in the United States at the time of such gradua­
tion and who has practiced Chiropractic one (1) year immediately pre­
ceding the effective date of this Act and who has resided in Texas for 
two (2) years immediately preceding the effective date of this Act and 
who has never had a license to practice any branch of the healing art 
cancelled by any American or Canadian State, Province or Territory, 
provided, however, that licenses voided by virtue of the decision in Ex 
Parte Halsted, 182 S. W. (2nd) 479, shall not be construed as licenses 
cancelled as provided by this Section. As amended Acts 1949, 51st Leg., 
p. 522, ch. 287, § 1. 

1 This article and Vernon'·s Ann.P.C., arts. 160-a, 160-b, 742-a. to 742---.c, 744--a., 
7-14-b. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Certificates issued to persons having college or university credits 

Sec. 16-a. The Board shall issue a certificate of p1·oficiency to any 
person who is otherwise qualified by law and who shall present to the 
Board, a transcript of credits certifying that such person has'- satis­
factorily completed sixty (60) or more semester hours of college credits 
at a college or university which issues credits acceptable by The Uni­
versity of Texas. leading toward a Bachelor of Arts or a Bachelor of 
Science Degree; said college or university credits shall include the satis­
factory completion of all of the subjects enumerated in Section 1 of this 
Act with an average of seventy-five per cent (75%) or better in each of 
such courses; and The University of Texas shall offer at the Main Uni­
versity, at Austin, Texas, beginning with the fall semester 1949, courses 
in each of the above-enumerated subjects. 

Graduates enrolled before net became Jaw 

Sec. 23a. The provisions of this Act 1 shall not apply to graduates 
of schools of the healing arts who have been enrolled in their respective 
schools for at least one ('1) year prior to the time this Act becomes law 
and who have attended said schools under the G. I. Bill of Rights and 
were bona fide residents of the State of Texas at the time they entered 
the military service, provided further that this Section shall not apply 
to any person who entered the military service after January 1, 1946. 
Added Acts 1949, 51st Leg., p. 522, ch. 287, § 2. 

1 This article and Vernon'·s Ann.P.C., arts. 160-a, 160-b, 742-a. to 742---.c, 744--a, 
744-b. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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Saving Clause 

Sec. 24. In the event any section or part of section or provision of 
this Act 1 be held invalid, unconstitutional, or inoperative this shall not 
affect the validity of the remaining sections, or parts of sections of the 
Act, but the remainder of the Act shall be given effect as if said invalid, 
unconstitutional, or inoperative section, or any part of section or provi-· 
sion, had not been included. In the event any penalty, right, or remedy 
created or given in any section or part of this Act is held invalid, uncon­
stitutional or inoperative, this shall not affect the validity of any other 
penalty, right or remedy created or given by either the whole Act, or in 
the section thereof containing such invalid, unconstitutional, or inop­
erative part; and if any exception to, or any limitation upon, any general 
provision herein contained shall be held to be unconstitutional or invalid, 
the general provision shall, nevertheless, stand effective and valid, as if 
the same had been enacted without such limitation or exceptions. 

1 This article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742~. 744-a, 
744-b. 

Present Licensure Acts Not Repealed 

Sec. 25. No provisions of this Act 1 shall be construed as repealing 
any statutory provision in force at the time of its passage with reference 
to the requirements governing the issuanc~ of licenses to practice the heal­
ing art, or any branch thereof, or as in any way lessening such require­
ments.: Acts 1949, 51st Leg., p. 170, ch. 95. 

1 This' article and Vernon's Ann.P.C., arts. 160-a, 160-b, 742-a to 742-c, 744-a, 
744-b. 

Emergency. Effective April 28, 1949. 
Sections 17-19 are published as Vernon's 

Ann.P.C. arts. 742-a to 742-c, sections 20 
and 21 as Vernon's Ann.P.C. arts. 744-a 
and 744-b, sections 22 and 23 as Vernon's 
Ann.P.C. arts. 160-a and 160-b. 

Section 3 of the amendatory act of 1949 
read as follows: "If any provision of this 

Act shall be held invalid such invalidity 
shall not affect the remaining portions of 
this Act and the Legislature declares that 
it would have enacied such remaining por­
tions despite such invalidity," 

Naturopathy law not to affect this Jaw~ 
see art. 4590d. 

CHAPTER17-NATUROPATHY[NEW] 
Art. 
4590d. Practdce of naturopathy, 

Art. 4590d. Practice of naturopathy 

Appointment and Qualification. 

Section 1. The State Board of Naturopathic Examiners shall consist 
of six (6) reputable practicing naturopathic physicians who have resided 
in the State of Texas and have been actively engaged in the practice or 
naturopathy for five (5) years next preceding their appointment, none 
of whom shall be members of the faculty of any naturopathic college 
or shall have a financial interest in any. such college. The term of· 
office of each member of said Board shall be six (6) years, except that 
as the first Board appointed hereunder two (2) of its members shall 
serve for a term of two (2) years, two (2) of its members for a term or 
four (4) years and two (2) of its members for a term of six (6) years, 
the respective terms of the first members so appointed to be designated 
by the Governor in appointing them. Within thirty (30) days after this 
Act becomes effective, the six ( 6) members of said Board shall be ap­
pointed by the Governor of the State and confirmed by the Senate; two­
(2) to serve for two (2) years, two (2) for four ( 4) years and two (2) 
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for six (6) years, or until their successors shall be appointed and qualify. 
Thereafter, at the expiration of the term of each member first appointed, 
his successor shall be ap'pointed by the Governor of the State and he 
shall serve for a term of six (6) years or until his successor shall be 
appointed and qualify. Before entering upon the duties of his office 
each member of the Board shall take the Constitutional Oath of office, 
same to be filed with the Secretary of State. At its first meeting the 
Board shall organize by electing one (1) member President and one (1) 
Secretary chosen to serve one (1) year. Said Board shall hold regular 
meetings at least twice a year at such times and places as the Board 
shall deem most convenient for applicants for examination. Due notice 
of such meetings shall be given by publication in such papers as may be 
selected by the Board. The Board may prescribe administrative rules 
and regulations, in harmony with the provisions of this title governing 
its own proceedings and the examinations 'of applicants for the practice 
of naturopathy. The Governor of Texas shall be empowered to remove 
any Board member provided for in this Act after a hearing before him 
or a referee for malfeasance or misfeasance in office, and shall appoint 
a successor for the unexpired term. 

Board to Aid in Enforcing Statutes. 

Sec. 2. The State Board of Naturopathic Examiners is charged with 
the duty of aiding in the enforcement of the Statutes of this State 
regulating the practice of naturopathy and any member of said Board 
may present to a prosecuting officer complaints relating to violations of 
such Statutes; and said Board, through its members, officers, counsel 
and agents may assist in the trial of any cases involving alleged viola­
tions of said Statutes subject to the control of the prosecuting officers. 

Reciprocal Arrangements. 

Sec. 3. The State Board of Naturopathic Examiners may, in the dis­
cretion of the Board in each instance, upon payment by the applicants 
for registration of a fee of Fifty Dollars ($50) grant license to practice 
naturopathy to any reputable naturopathic physician who is a graduate 
of a reputable naturopathic college· or has qualified on examination for 
the license of naturopathic qualification for a commission as a naturo­
pathic physician in the Medical Corps of the United States Army or 
Navy and to licentiates of other States or Territories having require­
ments for naturopathic registration and practice equal to those establish­
ed by this Law. Applications for license under the provisions of this 
Article shall be in writing and upon a form to be prescribed by the State 
Board of Naturopathic Examiners. Said application shall be accompanied 
by a diploma or a photograph thereof, awarded to the applicant by a 
reputable naturopathic college, or a certified transcript of the certificate 
of license or commission issued to the applicant by the Medical Corps 
of the United States Army or Navy, or by a license or a certified copy of 
license to practice naturopathy, lawfully issued to the applicant by some 
other State or Territory; and shall also be accompanied by an affidavit 
from an executive officer of the Medical Corps of the United States 
Army or Navy, the President or Secretary of the Board of Naturopathic 
Examiners who issued the said license or diploma, or by a legally con­
stituted naturopathic registration officer of the State or Territory in 
which the certificate or license was granted upon which the applications 
for naturopathic registration in Texas are based. Said affidavit shall 
recite that the accompanying certificate of license has not been cancelled 
or revoked except by honorable discharge by the Medical Corps of the 
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United States Army or Navy, and that the statement of qualifications 
made in the application for naturopathic registration in Texas is true and 
con·ecL Applicants for license under the provisions of this Article 
shall subscribe to an oath in writing which shall be a part of said ap­
plication, stating that the license, certificate, or authority under which 
the applicant practiced naturopathy in the State or Territory from which 
the applicant removed, was at the time of such removal in full force and 
not suspended or cancelled; that the applicant is the identical person 
to whom the said certificate, license, or commission and the said naturo­
pathic diploma was issued, and that no proceeding was pending at the 
time of such removal, or is at the present time pending against the 
applicant for the cancellation of such certificate, license, or authority to 
practice naturopathy in the State or Territory in which the same was 
issued, and that no prosecution was then, or is at the time of the applica­
tion pending against the applicant in any State or Federal court for 
any offense which under the Law of Texas is a felony. Provided, how­
ever, that all licenses and certificates issued under the provisions of 
Chapter 49, Public Acts of 1943, Seventy-third General Assembly of 
Tennessee, as amended by Chapter 43, Public Acts of 1945, Seventy­
four;.h General Assembly of Tennessee, shall be construed as licenses and 
cert.lficates revoked, suspended and cancelled for cause. 

County Clerk to Rccortl J,lcense; Fee. 

Sec. 4. Every person to whom a license is issued by the State Board 
of Naturopathic Examiners shall before beginning the practice of 
naturopathy at any place in this State, present the same to the County 
Clerk of the county in which he resides and offers to practice, and to the 
County Clerk of each and every other county in which he may practice 
or offer to practice; said County Clerk shall record said license in a 
book provided for the purpose, and receive fifty cents (50¢) therefor. Ab­
sence of the record of such license in any place where such license is 
hereby required to be recorded shall be prima-facie evidence in any court 
of this State of the want of possession of such license. 

License Requirc1l to Practice, 

Sec. 5. No person shall practice or offer, or attempt to practice 
naturopathy in this State, without first having obtained a license from 
the State Board of Naturopathic Examiners, as provided for in this Law, 
provided, however, that this Law shall not apply to licensed physicians 
and surgeons in the regular practice of their profession. Provided, 
however, no provisions of this Act shall be construed as repealing, 
modifying, or suspending the Medical Practice Act governing the issu­
ances of licenses to physicians and surgeons, or as in any way lessening 
such requirements. 

Rccortl of llonrd. 

Sec. 6. Said Board shall keep a record in which shall be registered 
the name and residence or place of business of all persons authorized 
under this Law to practice naturopathy in this State. 

Fees nnd Expenses. 

Sec. 7. Each member of the State Board of Naturopathic Examiners 
shall receive for his services Ten Dollars ($10) per day for each day he 
IS actually engaged in the duties of his office together with all legitimate 
expenses incurred in the performance of such duties. All per diem and 
expenses accruing hereunder shall be paid from moneys received by said 
Board from applicants for examination by order of said Board of 
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Examiners and from the "Naturopathic Registration Fund" as provided 
in this Law; no money shall ever be paid to any member of the Board 
from the General Fund. 

Examination for License to Practice Naturopathy. 

Sec. 8. It shall be the duty of the Board to examine applicants for 
license to practice naturopathy in this State; and the Board shall 
examine and grade all papers submitted by such applicants and report 
to such applicants within a reasonable time after the date of such 
examination, and said report shall give to each applicant the grades made 
by said applicant upon each and every subject upon ·which he or she 
was examined by such Board. Each person applying for examination 
shall pay to said Board a fee of Twenty-five Dollars ($25), and upon 
passing a satisfactory examination before said Board in such basic 
subjects as anatomy, including histology, physiology, chemistry, bacteri­
ology, hygiene, public health and pathology and on diagnosis and sub­
jects in the Arts and Sciences of Naturopathy which the Board may 
require, shall be granted a license to practice naturopathy in this 
State. The examinations shall be conducted in writing, and in such 
manner as to be entirely fair and impartial to all individuals. All ap­
plicants shall be known to the examiners only by numbers, without 
names, or other method of identification on examination papers ,by which 
members of the Board may be able to identify such applicants or ex­
aminees, until after the general averages of the examinees' numbers 
in the class have been determined, and license granted or refused. Ifthe 
applicant receives a credit of seventy-five per cent (75%) or more in each 
of said subjects, he shall be considered as having passed the examination. 
If the applicant receives less than seventy-five per cent (75%) in one (1) 
subject and receives seventy-five per cent (75%) or more in each of 
the remaining subjects, he shall be allowed a re-examination at the 
examination next ensuing, on application and payment of the prescribed 
fees, and he shall be required to be re-examined only in the subject in 
which he received less than seventy-five per cent (75.%). If the applicant 
receives less than seventy-five per cent (75%) in more than one (1) 
subject he shall not be re-examined unless he presents proof, satisfactory 
to the Board, of additional study in the said subjects sufficient to 
justify re-examination, and shall then be re-examined in all subjects. 
Provided, however, no applicant shall ever be entitled to more than 
three (3) examinations. 

Qualifications of Applicants. 

Sec. 9. Each applicant for a license to practice naturopathy in this 
State shall be not less than twenty-one (21) years of age, a citizen of the 
United States of America, and shall 

(a) present a diploma from a high school; 
(b) evidence of two (2) years of college work if graduated from a 

naturopathic college after January 1, 1954; 
(c) four ( 4) years of nine (9) months each in a reputable, nationally 

recognized naturopathic college, or a medical college, whose· entrance 
requirements and courses of instruction are as high as thos~ adopted 
by a better class of medical schools and naturopathic colleges of the 
United States of America; 

(d) each applicant must serve one (1) year of internship in some 
recognized hospital; 

(e) and must give evidence of being a person of good moral char­
acter. 
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Refusing Ex-amination of License; Revocation of License. 

Sec. 10. The State Board of Naturopathic Examiners shall have 
authority to refuse to examine any person or refuse to issue a license 
to any person for any one (1) or more of the following causes: 

(a) Proof of presentation to the Board of any dishonest or false evi­
dence of qualification or being guilty of any illegality, fraud or deception 
in the proc~ss of examination, or for the purpose of securing a license. 

(b) Proof of chronic or habitual intoxication or addiction to drugs 
on the part of the applicant, or prior conviction of a crime involving 
moral turpitude. 

(c) Proof that the applicant has been guilty of dishonest practices 
in or connected with the practice of naturopathy. 

The State Board of Naturopathic Examiners shall have authority 
after notice of hearing, as hereinafter provided, to suspend or revoke a 
naturopathic license for any one (1) or more of the following causes: 

(a) Proof of insanity of the applicant· or holder of a license as 
adjudged by the regularly constituted authorities. 

(b) Proof of conviction of the applicant or holder of a license of a 
felony involving moral turpitude under the Laws of this State or any 
other State of the United States. 

The District Courts of the State shall have the authority, after a 
proper hearing, to revoke or suspend any naturopathic license issued in 
the State of Texas for any one (1) or more of the following causes: 

1. That the holder thereof has been guilty of dishonorable conduct or 
gross incompetency in the practice of naturopathy. 

2. That the holder thereof has been guilty of any deception or mis­
representation for the purpose of soliciting or obtaining patronage. 

3. That the person is guilty of untrue, fraudulent, misleading, or 
deceptive advertising. 

4. That the holder thereof procured a license through fraud or mis­
representation. 

5. That the holder thereof is addicted to habitual intoxication or 
the use of drugs. 

6. That the holder thereof has failed or refused to comply with the 
provisions of this Act. 

Proceedings to suspend or revoke a naturopathic license on account 
of any one (1) or more of the causes set forth in this Article shall be 
taken as follows: 

(a) Where the cause involves a criminal conviction or a conviction of 
insanity in some court of competent jurisdiction, upon the receipt by the 
Board of a certified copy of the records of the court of conviction showing 
a final conviction, the Board shall then l)roceeu to set a time and place 
not less than ten (10) days n.or more than thirty (30) days, for a hearing 
to consider the :-:evocation or suspension of such license, or licenses, 
and >:hall mail by registered mail to the last-known address of such 
person, or persons,· a copy of such record of conviction, together with 
notice of hearing, and such notice shall state the grounds to be relied 
upon by said Board for suspension or revocation of such license. Such 
hearing shall be governed by such rules and regulations as may be 
prescribed by the Board. After such hearing, the Board shall enter an 
order in its minutes, as in the opinion of the Board the facts brought out 
at such hearing justify and require; provided, however, certified copies 
of the records of the court of conviction shall be sufficient to justify the 
Board in revoking or suspending a naturopathic license. Provided, 
however, that any order revoking or suspending such license, or licenses, 
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shall be signed by a majority of such Board and by all members of such 
Board present at such hearing. 

If said Board shall make and enter any order revoking or suspending 
.any license, or licenses, as hereinabove provided, the person, or persons, 
whose license shall have been so revoked or suspended may, within 
thirty (30) days, after the making and entering of such order, take an 
appeal to the District Court of the county of the residence of the person, 
or persons, whose license shall have been so revoked or suspended, by 
filing an appropriate petition for such purpose. Said cause shall be 
placed on the docket of said Court in the name of the party, or parties, 
filing same, as plaintiff, and the State Board of Naturopathic Examiners 
as defendants. It shall be the duty of said Board, upon the filing of a 
petition asking for an appeal and review of such proceedings of said 
Board by the person, or persons, accused, and after citation in such 
cause has been issued and 1 transmit to such District Court upon notice 
from such Court a transcript of the orders hereinabove provided for, 
the same to be certified as true and correct by the Secretary of said 
Board. ·Such District Court shall thereafter and under the rules of pro­
cedure applicable to other civil cases, proceed to set such cause, if such 
court shall find that the action of said Board in revoking or suspending 
such license, or licenses, was justified, an order shall be made and entered 
in appropriate form sustaining and affirming action of such Board, pro­
vided, however, that the person, or persons, whose license shall have 
been so revoked or suspended may waive the empanelling of a jury from 
which order an appeal may be taken to the Court of Civil Appeals, as in 
other civil cases. 

(b) Where the suspension or revocation is based upon any other cause, 
the proceedings shall be before a District Court of the State or the 
county in which the alleged offense occurred by complaint to the court, 
and it shall be the duty of the several District and County Attorneys 
of the State to file and prosecute appropriate judicial proceedings in the 
name of the State on the request of any member of the State Board 
of Naturopathic Examiners and/or when complaint is made to the court, 
by any County or District Attorney, as herein provided, said court shall 
order the accused naturopathic physician to show cause why his license 
shall not be suspended or revoked. Such complaint shall be made in 
writing. The charge and ground thereof shall be set out distinctly and 
the same shall be subscribed and sworn to by the prosecutor and filed 
with the Clerk of the Court. Citation thereon shall be issued in the 
name of the State of Texas and in manner and form as in other cases, 
and the same shall be served upon the defendant at least ten (10) days 
before the trial date set therein. Upon the return of said citation 
executed, if the defendant shall appear and deny the charge, the cause 
shall be docketed for trial and conducted in the name of the State of 
Texas against the defendant. A jury of twelve (12) men shall be sum­
moned as in cases during termtime of the court when no regular jury is 
available and as prescribed by law and shall be empaneled unless waived 
by the defendant, and the cause shall be tried in like ·manner as in other 
civil cases. If the said accused naturopathic physician be found guilty 
or shall fail to appear and deny charge after being cited as aforesaid, 
the court may by proper order entered on the minutes, suspend his license 
for a time or revoke and cancel it entirely and may also give proper 
judgment of costs. · 

1 So in enrolled bill. Probably should read "to.'' 
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Application, Registration Fun1I and Secretary. 
Sec. 11. 
1. It shall be the duty of all persons now lawfully qualified and 

engaged in the practice of naturopathy in this State, or who shall here­
after be licensed for such practice by the State Board of Naturopathic 
Examiners, to be re-registered as such practitioners with the State 
Board of Naturopathic Examiners on or before March 1st of each 
calendar year. Each person so re-registering shall pay in connection 
with such annual re-registration for the receipt hereinafter provided for, 
a fee of Five Dollars ($5), such payment to be made to said State Board 
of Naturopathic Examin£rs. Upon receipt of such re-registration fee, 
said Board, after ascertaining either f1·om its re~ords or other sources 
deemed by it to be reliable, that the applicant is a duly licensed practi­
tioner of naturopathy in this State, shall issue to the applicant an an­
nual re-registration certificate or receipt certifying that he has paid the 
required fee; provided, that the payment of such fee, and the issuance 
of such receipts therefor, shall not entitle the holder thereof to lawfully 
practice naturopathy within the State of Texas unless he has in fact 
been previously licensed as such practitioner by the State Board of 
Naturopathic Examiners, as provided by this Law, and has duly recorded 
his license in the county, or counties, in. which the same may be required 
by law to be recorded, and unless said license is in full force and effect; 
and provided further, that in any prosecution for the unlawful practice 
of naturopathy, such receipt alone showing payment of the annual re­
registration fee required by this chapter shall not be treated as evidence 
that the holder thereof is lawfully entitled to practice naturopathy. 

2. If any person required to re-register as a practitioner of naturo­
pathy under the provisions hereof, shall fail or refuse to pay such 
re-registration fees on or before March 1st of each calendar year, as 
hereinabove set forth, his license to practice naturopathy, issued to him, 
shall thereafter stand suspended so that for thereafter in practicing 
naturopathy, he shall be subject to penalties imposed by law upon any 
person unlawfully practicing naturopathy. Provided, that such license 
shall be reinstated at any time upon written application of the holder 
made to said Board with such information or facts which the Board may 
require, accompanied by the payment of the annual re-registration fee in 
arrears and an additional fee of Five Dollars ($5). Provided, however, 
that the requirements governing the payment of annual re-registration 
fees and penalties for late registration shall not apply to licensees who 
are on active duty with the Armed Forces of the United States of 
America. · 

3. All annual re-registration fees collected by the State Board of 
Naturopathic Examiners under this Act shall be placed in the State 
Treasury every thirty (30) days, as collected, to the credit of a special 
fund to be known as the "Naturopathic Re-registration Fund," and all 
expenditures from this fund shall be on order of the State Board of 
Naturopathic Examiners, on warrants issued by the State Comptroller 
for the purposes and in the amounts fixed by ·the Legislature in the 
general appropriation bills. On August 31st of each year, all money 
in excess of Ten Thousand Dollars ($10,000) remaining in said "Naturo­
pathic Re-registration Fund" shall revert to the General Revenue Fund 
in the State Treasury. The State Board of Naturopathic Examiners shall 
be authorized to employ and to compensate from such special fund em­
ployees and such other persons as may be found necessary to assist the lo­
cal prosecuting officers of any county in the enforcement of all Laws of 
the State prohibiting the unlawful practice of naturopathy, artd to carry 
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out the other purposes for which said fund is hereby appropriated. Pro­
vided, that all such prosecutions shall be subject to the direction and con­
trol of the regularly and duly constituted prosecuting officers, and nothing 
in this Act shall be construed as depriving them of any authority vested 
in them by law. 

To aid the Board in performing the duties prescribed in this Section, 
the Board is hereby authorized to employ a secretary who shall receive 
a salary to be fixed by the Board, and who shall make and file a surety 
bond in a sum of not less than Five Thousand Dollars ($5,000), condi­
tioned for the faithful performance of all tht duties of his office and 
for the safekeeping and proper disbursement of said "Naturopathic 
Re-registration Fund" and all other funds coming into his hands; such 
salary shall be paid out of said "Naturopathic Re-registration Fund" 
and shall not be in any way a charge upon the General Revenue of the 
State. Said Board shall employ and provide such clerks and employees 
as may be needed to assist the Secretary in performing his duties and 
in carrying out the purposes of this Act, provided, that their compensa­
tion shall be paid only out of the said "Naturopathic Re-registration 
Fund." All disbursements from the "Naturopathic Re-registration Fund" 
shall be made only upon the written approval of the President and Sec­
retary of said Board and upon warrants drawn by the Comptroller to be 
paid out of said fund. 

Persons practicing before passage of statute 

Sec. 12. Any naturopathic physician who has been practicing naturo­
pathy in this State for three (3) years next preceding the passage of 
this Act and when membership was not fraudulently obtained, shall be 

·granted a license under the provisions of this Act, provided however, 
that any naturopathic physician having resided in Texas three (3) years 
and having practiced naturopathy for one (1) year in Texas next pre­
ceding the passage of this Act will not be required to have a certificate 
of proficiency from the Minimum Standards Board as a prerequisite for 
obtaining such naturopathic license; naturopathic physicians in practice 
in this State for more than one (1) year, but less than three (3) years, 
shall be examined in theory, philosophy, pathology, practice, symptoma:. 
to logy, and diagnosis, peculiar to naturopathy; all naturopathic phy­
sicians who have been in practice in this State for less than one (1) 
year shall be required to take examinations as provided in Section 8 
hereof. 

Exceptions. 

Sec. 13. Nothing in this Act shall be construed to apply to any med­
ical physician and surgeon, to any dentist authorized to practice den­
tistry in Texas, or to any other person under the jurisdiction of the 
State Board of Dental Examiners, to any osteopath, to any chiropractor, 
to any Christian Scientist or other person, who, by religious or spiritual 
means, endeavors to prevent or cure disease or suffering in accord with 
the tenets of any church. 

Advertisements 

Sec. 13A. No person or individual licensed under the terms of this 
Act shall ever place any professional advertisement in any newspaper 
in this State which shall in anywise contain any references or statements 
in regard to the merits of naturopathy, and no such advertisement shall 
·ever contain anything more than the name, profession, and address of 
the individual licensed under the terms of this Act. Such advertisement 
shall not be more than two (2) columns wide and two (2) inches deep. 
Any person or individual who violates the provisions of this Section 
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shall be guilty of a misdemeanor, and shall be punished by fine of not 
less than One Hundred Dollars ($100) nor more than Two Hundred 
Dollars ($200), and in addition thereto shall have his license to practice 
cancelled. 

Penalties. 

Sec. 14. Any person who shall violate any of the provrs10ns of this 
Act shall be guilty of a misdemeanor, and upon conviction therefor, shall 
be punished by a fine of not less than Fifty Dollars ($50) and not more 
than Two Hundred Dollars ($200) or imprisonment in the county jail 
for not less than thirty (30) days, nor more than six (6) months, or by 
both such fine and imprisonment. · 

Injunction or order enforcing compliance 

Sec. 15. Whenever, in the judgment of any District Attorney of the 
State of Texas, or the Naturopathic Board acting officially any person 
has engaged or is about to engage in any acts or. practices which consti­
tute or will constitute a violation of any provision of this chapter, the 
District Attorney may in the name of the State of Texas or the Naturo­
pathic Board by its President in the name of the Board make application 
to an appropriate court for an order enjoining such person, acts or prac­
tices, or for an order enforcing compliance with such provisions and 
upon a showing by said Board or District Attorney that such person 
has engaged or is about to engage in any such acts or practices a per­
manent or temporary injunction, restraining order or other appropriate 
order shall be granted without bonds, and said injunction shall be ac­
cumulative of any other remedy of enforcement of the provisions of this 
chapter. 

Terms which mny be used 

Sec. 16. Licentiates under this. Act are hereby authorized to use 
any or all of the following terms: Doctor of Naturopathy or its abbre­
viation, "N. D.," or Naturopath v. Naturopathic Physician. None of 
these terms, or any combination of them, shall be so used as to convey 
the idea that the physician who used it or them practices anything other 
than naturopathy. 

Displny of license; type of ndvertising nntl signs 

Sec. 17. Every licensed naturopathic physician shall display his or 
her license in either his or her office or reception room and none shall 
be permitted to make use of "Billboard" type signs, advertising, or dis­
plays. 

Definition; other forms of treatment not authorized 

Sec. 18. For the purpose of this Act, naturopathy and natureopathy 
shall be construed as synonymous terms, and the practice of naturo­
pathy or natureopathy, is hereby defined as that philosophy and system 
of the healing art embracing prevention, diagnosis, and treatment of 
human ills and functions by the use of several properties of air, light, 
heat, cold, water, manipulation with the use of such substances, nutri­
tional as are naturally found in and required by the body, excluding 
drugs, Surgery, X-ray, and radium therapy, and the use of X-ray equip­
ment. 

Nothing in this Act shall be construed to be authority for any natur­
opath, licensed hereunder, to practice medicine as defined by the laws 
regulating the practice of medicine in this State, Surgery, Dentistry, 
Osteopathy, Chiropractic, Christian Science, or any other treatment or 
system of treatment authorized for by law, nor shall the provisions of 
this Act in any way or manner apply to or affect the practice of Medi-
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cine, Surgery, Osteopathy, Christian Science, or any other treatment or 
system of treatment authorized and provided for by law for the preven­
tion of human ills. 

Prior law not affected 

Sec. 18a. Provided, however, no provision of this Act shall amend 
or modify the provisions of H.B.N o. 103, Acts of the Fifty-first Legis­
lature ;1 provided further that the provisions of this Act shall be subject 
to the provisions of H.B.N o. 103, Acts of the Fifty-first Legislature; 
and provided further that no Board shall be appointed, as p1·ovided in 
this Act, until the p1;ovisions of H.B.N o. 103, Acts of the Fifty-first 
Legislature, have been complied with. 

1 Art. 45noc, Vernon's Ann.P.C. arts. 742-a, 742-b, 742-c, 744-a, 744-b, 160-a, 160-b. 

Compliance with other law 

Sec. 18b. Before any person shall be licensed under this Act he 
shall comply with the provisions of H. B. No. 103 of the Fifty-first Legis-
lature.1 · 

1 Art. 45nOc, Vernon's Ann.P.C. arts. 742-a, 742-b, 742-c, 744-a, 744-b, 16()-a, 160-b. 

Partial invalidity 

Sec. 19. If any Section, paragraph, sentence or phrase of this Act 
shall be declared unconstitutional or void for any reason by any court 
of final jurisdiction, such fact shall not in any way or manner invalidate, 
or affect, any other Section, paragraph, sentence, or phrase, of this Act, 
but the same shall remain in full force and effect. Acts 1949, 51st Leg., 
p. 890, ch. 480. 

Effective 90 days after July 6, 1949, date Section 20 of the Act of 1949 repealed all 
of adjournment. conflicting ,Iaws and parts of Jaws. 
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TITLE 75-HUSBAND AND WIFE 

CHAPTER TWO-MARRIAGE CONTRACTS 

4612a. Premarital examinations for syphilis 
[New]. 

Art. 4612a. Premarital examinations for syphilis 

Physician's certificate as to examination 

Section 1. No marriage license shall be issued unless each applicant 
files with the county clerk a certificate from a duly qualified physician 
licensed to practice medicine and surgery in Texas, or in any state or in 
any territory of the United States where applicants may reside but who 
wish to marry in Texas. The certificate shall state that the applicant has 
been given an actual and thorough examination, including a standard 
serologic test for syphilis. The examination shall not have been more than 
fifteen· (15) days prior to the date of issuance of such license and the 
certificate shall show that the results of such examination, tests and 
history showed "that the person examined was free from any infectious 
condition of syphilis. No physician shall issue such certificate to any 
person whom he knows or has reasons to believe is infected with any 
condition of syphilis that would be infectious or who has any clinical 
evidence of infectious venereal disease. 

Laboratory report 

Sec. 2. The certificate shall be accompanied by a report from the 
person in charge of the laboratory making the standard serologic test, 
or from some other person authorized to make such reports setting forth 
the name of the test, the date it was made, the name and address of the 
physician to whom the report was se:::t, and the name and address of the 
person whose blood was tested, but not stating the result of the test. 

Form of certificate nnd report 

Sec. 3. The physician's certificate and laboratory report shall be 
on a form prepared and provided by the State Board of Health. This 
form is referred to in this Act as the certifieate form. 

Standard serelogic tests defined; execution of tests 

Sec. 4. For the purpose of this Act, "standard serologic tests" shall 
mean all such tests or procedures as may be approved by the State Board 
of Health. Such tests shall be executed, for any physician, without 
charge by all State, county and city laboratories. Private laboratories 
approved by the State Health Department may also execute the tests 
called for by this Act. The State Health Officer shall immediately for­
ward to all county clerks the names of approved laboratories and, there­
after, those added, withdrawn, or reinstated. Only the certificate form 
required under this Act shall be accepted by the county clerk. 

Tests execute<l in other states nnd territories 

Sec. 5. Persons who may. reside in any State or in any territory of 
the United States but who wish to marry in Texas may present certifi­
cates showing that the required tests were executed by an official labora­
tory of any of the other States or territories of the United States or by 
a laboratory certified by any State Health Department. Such certificates 
shall be accompanied by an affidayit made by the director of the labora-
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tory executing the tests stating that the laboratory had been certified by 
the State Health Department. 

Detailed report 

Sec. 6. Upon a separate form to be furnished by the State Board of 
Health a detailed report of the examination or approved serologic test, 
showing the result of the examination or test, together with the certificate 
form, shall be transmitted by the laboratory to the certifying physician, 
and a copy of the detailed report of the laboratory shall be submitted to 
the State Board of Health, where it shall not be open to public inspec­
tion; provided that it may be produced for evidence at a trial or pro­
ceeding in a court of competent jurisdiction, involving issues in which it 
may be material and relevant, on an order of a judge of the court requiring 
its production, and provided also that it may be used in the compilation 
of aggregate figures and reports, without disclosing the identities of the 
persons involved. 

Filing certificate or court order; indorsement of license 

Sec. 7. Before the county clerk shall issue any marriage license, he 
shall file in his office the certificates or alternate court order required 
by this Act, and, previous to the issuance of the license, he shall certify 
upon the reverse side of the said license that all certificates or the court 
order required by this Act have been so received and filed. This state­
ment of the county clerk shall also show the dates of the examination of 
both parties to the marital contract unless same has been suspended by 
court order. 

"\Vaiver of requirements by court order 

Sec. 8. Any judge of a county or district court within the county 
in which the license is to be issued is authorized and empowered, on 
joint application by both applicants for a marriage license, to/waive the 
requirements as to medical examinations, laboratory tests, and certificates 
and to order the county clerk to issue the license, if the judge is satisfied 
by proof that sufficient cause for such action exists and that the public 
health and welfare will not be injuriously affected thereby. The order 
of the court shall be filed by the county clerk in lieu of the certificate 
form. All records connected therewith shall be held in absolute confidence 

· and shall not be open to public inspection and the hearings on the 
application shall not be made public. 

Existing laws and regulations 

Sec. 9. Nothing in this Act shall impair or affect existing laws or 
rules or regulations made by authority of law, relative to the reporting of 
cases of venereal diseases discovered by physicians in the course of 
their practice. 

Duration of license 

Sec. 10. Marriage licenses issued under the provisiOns of this Act 
shall become invalid and of no effect unless the marriage be solemnized 
within fifteen (15) days from the date of the examination, and no person 
authorized to solemnize marriages shall perform said marriage after the 
expiration of fifteen (15) days from the date of examination as disclosed 
by the county clerk's certificate called for by Section 7 of this Act and 
if he does so, he shall be punished as provided for herein. 

Saving Clause. 

Sec. 12. In the event any Section, or part of Section or provision of 
this Act be held invalid, unconstitutional, or void, this shall not affect 
the validity of the remaining Sections, or parts of Sections of this Act. 
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Penalty. 

Sec. 13. Any person who misrepresents any fact required to be stated 
on the certificate form or any form required by this Act, or any county 
clerk who issues a marriage license without having received the certifi­
cate form or an order from the court, or failing to comply with all pro­
visions of this Act, or .any person or agency failing to comply to or con­
form with all requirements of this Act, shall be guilty of a misdemeanor 
and upon conviction fined not less than Two Hundred Dollars ($200) nor 
more than Five Hundred Dollars ($500). Acts 1949, 51st Leg., p. 1060, 
ch. 547. 

Effective 90 days after July 6, 1949, date Section 11 of the Act of 1949 repealed 
of adjournment. all conflicting laws and parts of laws. 

CHAPTER THREE-RIGHT OF MARRIED WOMEN 
Art. 
4624a. Partition or exchange of community 

property between husband and 
wife [New]. 

Art. 4624a. Partition or exchange of community property between hus­
band and wife 

Section 1. A husband and wife, without prejudice to pre-existing 
creditors, may from time to time, by written instrument as if the wife were 
a feme sole, partition between themselves in severalty or into equal un­
divided interests all or any part of their existing community property, or 
exchange between themselves the community interest of one spouse in 
any property for the community interest of the other spouse in other com­
munity property. Such partition or exchange shall be effectuated by a 
written instrument subscribed and acknowledged by both spouses in the 
manner now required by law for the conveyance of realty; whereupon the 
property or interest in property set aside to each spouse by such instru­
ment shall be and constitute a part of the separate property of such 
spouses. 

Such partition shall not be good or effectual against a purchaser m 
good faith, without notice thereof and for a valuable consideration, nor 
against any creditor unless filed for record with the County Clerk of the 
county or counties in which such property shall be situated. 

If such instrument purports to exchange property or to partition prop­
erty between the husband and wife, otherwise than as equal undivided 
interest in the same property, or as equal shares or units of identical 
personal property, such instrument shall not be valid unless approved by 
the Court upon written application of the husband and wife, addressed to 
the District Court of the county in which they or either of them reside. 
Such petition must set out facts showing that the transaction is not to the 
disadvantage of the wife, and shall be filed and docketed as in other cases, 
and at any time thereafter the District Court may, in term time, take up 
and hear said petition and evidence in regard thereto, and enter an order 
accordingly either approving or disapproving the transaction. 

Sec. 2. This Act shall be cumulative of all iaws governing conveyance 
of property, and no provision of this Act shall be construed as limiting or 
restricting the right of the husband to execute to his wife a conveyance 
or gift of all or any portion of his interest in the community property. 
Acts 1949, 51st Leg., p. 450, ch. 242. 

Emergency. Effective May 21, 1949. 
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TITLE 78-INSURANCE 

CHAPTER ONE-COMMISSIONER OF INSURANCE 

Art.· 
4698b. Joint groups and advisory organiza­

tions [New]. 

416 

Art. 4682b. Fixing rate of automobile insurance-Filing classification of 
risks and premium rates 

Exclusion of types or classes of insurance 

There shall be excluded from regulation under the provisions of this 
Act any insurance against liability for damages arising out of the own­
ership, operation, maintenance or use of or against loss of or damage to 
motor vehicles described in the foregoing section which may, in the judg­
ment of the Commissioner, be a type or class of insurance which is also 
the subject of or may be more properly regulated under the terms or pro­
visions of other insurance rating laws heretofore or hereafter enacted 
covering such insurance. If such situation shall be found to exist, then 
the Commissioner shall make an order declaring which of the said rating 

·laws shall be applicable to such type or class of insurance, and to any 
motor vehicle equipment mentioned in Section 1 of this law. Acts 1927, 
40th Leg., p. 373, ch. 253, § lA, added Acts 1949, 51st Leg., p. 847, ch. 
462, § 1. 

Emergency. Effective June 21, 1949. 
Joint underwriting or reinsurance groups 

and advisory organizations, see art. 4698b. 

Art. 4698a. Board of Insurance Commissioners; control over casualty, 
fidelity, surety and guaranty insurance; licensl.ng and rating or­
ganizations 

' Joint underwriting or reinsurance groups 
and advisory organizations, see art. 4698b. 

Art. 4698b. Joint groups and advisory organizations 
Joint Underwriting or Joint Re-insurance 

Section 1. (a) Every group, association or other organization of in­
surers which engages in joint underwriting or joint re-insurance, shall 
be subject to regulation with respect thereto as herein provided. 

(b) If, after a hearing, the Board of Insurance Commissioners finds 
that any activity or practice of any such group, association or other or­
ganization is unfair or unreasonable or otherwise inconsistent with the 
provisions of this Act or with the laws applicable thereto, it may issue 
a written order specifying in what respects such activity or practice is 
unfair or unreasonable or otherwise inconsistent with the provisions of 
the applicable laws, and requiring the discontinuance of such activity 
or practice. 

Advisory Organizations 

Sec. 2. (a) Every group, association or other organization of in­
surers, whether located within or outside this State, which assists 
insurers which make their own filings or rating organizations in rate 
making, by the collection and furnishing of loss or expense statistics, 
or by the submission of recommendations but which does not make filings 
under any of the laws referred to in Section 4 of this Act, or which 
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assists the Board of Insurance Commissioners in rate making, by the 
collection and furnishing of loss or expense statistics, or by the sub­
mission of recommendations, shall be known as an advisory organiza­
tion. 

(b) Every advisory organization shall file with the Board: (1) a 
copy of its constitution, its articles of agreement or association, or its 
certificate of incorporation and of its by-laws, rules and regulations 
governing its activities; (2) a list of its members; (3) the name and 
address of a resident of this State upon whom notices or orders of the 
Board or process issued at its direction may be served; and (4) an 
agreement that the Board may examine such advisory organization in 
accordance with the provisions of Section 3 of this Act. 

(c) If, after a hearing, the Board finds that the furnishing of such 
information or assistance involves any act or practice which is unfair 
or unreasonable or otherwise inconsistent with the provisions of this 
Act or with the applicable laws referred to in Section 4 of this Act, it 
may issue a written order specifying in what respects such act or prac­
tice is unfair or unreasonable or otherwise inconsistent with the pro­
visions of this Act, or with the. applicable laws :referred to in Section 
4 of this Act, and requiring the discontinuance of such act or practice. 

(d) No insurer which makes its own filings nor any rating organiza­
tion shall support its filings by statistics or adopt rate making recom­
mendations, furni!?hed to it by an advisory organization which has not 
complied with this section or with an order of the Board involving such 
statistics or recommendations issued under sub-section (c) of this sec­
tion. If the Board finds such insurer or rating organization to be in 
violation of this sub-section it may issue an order requiring the discon­
tinuance of such violation. 

Exnminntions 

Sec. 3. The said Board may, as often as it may deem it expedient, 
make or cause to be made an examination of each group, association or 
other organization referred to in Sections 1 and 2 of this Act. The rea­
sonable costs of any such examination shall be paid by the group, as­
sociation or other organization examined upon presentation to it of a 
detailed account of such costs. The officer, manager, agents and em­
ployees of such group, association or other organization may be exam­
ined at any time under oath and shall exhibit all books, records, accounts, 
documents, or agreements governing its method of operation. In lieu 
of any such examination the Board may accept the report of an examina­
tion made by the insurance supervisory official of another State, pursuant 
to the laws of such State. 

SCOl>e of Act 

Sec. 4. This Act applies to the kinds of insurance and to the in­
surers subject to Chapter 253, Acts of 1927, 40th Legislature, as amended 
by Chapter 335, Acts of 1937, 45th Legislature 1 ; Chapter 160, Acts of 
1945, 49th Legislature 2 ; Articles 4878 to 4895, inclusive, Acts of 1917; 
Chapter 161, Acts of 1945, 49th Legislature 3 ; and Articles 4907 to 4918, 
inclusive, Acts of 1923, as amended by Chapter 171, Acts of 1931, 42nd 
Legislature. Acts 1949, 51st Leg., p. 998, ch. 539. 

1 Article 4682b. 
2 Article 46D8a. 
a Article 4.905a. 
Emergency. Effective July 6, 1949. 

Title of Act: 
An Act to further regulate the business 

of insurance; authorizing the examination 
by the Board of Insurance Commissioners 

Tex.St.Supp. '50-27 

ot joint underwriting or joint re-insurance 
groups, and advisory organizations; and 
declaring an emergency. Acts 1949, 51st 
Leg., p. 998, ch. 539. 
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CHAPTER TWO-INCORPORATION OF INSURANCE COMPANIES 

Arts. 4705, 4711, 3034, 2916. Items of capital stock 
The capital stock of any such insurance company, except any writ­

ing Life, Health, and Accident Ins~rance, shall consist: 
1. In lawful money of the United States; or 
2. In the bonds of this State or any county or incorporated town 

or city thereof, or in the stock of any National Bank, or in the stock of 
any State Bank of Texas whose deposits are insured by the Federal De­
posit Insurance Corporation; provided, however, that if said capital 
stock consists of the stock of a State Bank of Texas that not more than 
thirty-five per cent (35%) of the total outstanding stock of any one (1) 
State Bank of Texas may be so used as capital stock of any one (1) 
insurance company, and provided further that neither the insurance com­
pany whose capital stock consists of said bank stock nor any other in­
surance company may either invest its funds in nor use as capital stock 
the remaining stock of any such State Bank. 

3. In first mortgages upon unencumbered real estate in this State, 
the title to which is valid, and the market value of which is not less than 
forty per cent (40%) more than the amount loaned thereon. If any part 
of the value of such real estate is in buildings, such buildings shall be 
insured against loss by fire for not less than sixty per cent ( 60%) of 
the value thereof, with loss clause payable to such company. Provided, 
that the provisions of this Article, with respect to the value of real es­
tate, compared to the amount loaned thereon, shall not apply to loans 
secured by real estate which are insured by the Federal Housing Ad­
ministrator. As amended Acts 1949, 51st Leg., p. 1105, ch. 564, § 1. 

EffectiVe 90 days after July 6, 1949, date 
of adjournment. 

Section 2 of the amendatory act of 1949, 

provided that all Jaws and parts of laws 
in conflict herewith are hereby repealed to 
the extent of such conflict only. 

CHAPTER THREE-LIFE, HEALTH AND ACCIDENT INSURANCE 

Art. 
4764c. Credit life insurance and credit 

health and accident insurance 
[New]. 

Art. 4725. 4734 May invest in what securities 

A life insurance company organized under the laws of this State 
may invest in or loan upon the following securities, and none others, viz: 

1. It may invest any of its funds and accumulations in the bonds 
of the United States, the Dominion of Canada, or of any state, county, 
or city of, the United States, or any province or city of the Dominion of 
Canada; or in any bonds, or interest-bearing warrants issued by au­
thority of law by any county, city, town, school district, or other mu­
nicipality or subdivision or by any educational institution of the State 
of Texas which is now or hereafter may be constituted or organized 
under the laws of this State; and is authorized to issue such bonds and 
warrants under the Constitution and laws of this State, provided legal 
provision has been made by a tax to meet said obligations; or in the 
bonds and warrants, including revenue and special obligations, of any 
educational institution of the State of Texas; or any municipally owned 
water system or sewer system when special revenues, or income to meet 
the principal and interest payments as they accrue upon such obliga· 
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tions shall have been appropriated, pledged or otherwise provided by 
such municipality or educational institution; or in any paving certifi­
cates issued by any city in the State of Texas and secured by a first lien 
on real estate; or in bonds issued under and by virtue of the Federal 
Farm Loan Act approved July 17, 1916,1 when such bonds are issued 
against and secured by promissory notes or obligations, the payment of 
which is secured by mortgage, deed of trust or other valid lien upon unen­
cumbered real estate situated in this State; or in first mortgage bonds 
on real or personal property of any solvent corporation which has not 
defaulted in the payment of any debt within five (5) years next pre­
ceding such investment; or of any solvent corporation which has not 
been in existence for five (5) consecutive years next preceding such in­
vestment, provided such corporation has succeeded to the business and 
assets and has assumed the liabilities of another corporation, and which 
corporation and the corporation so succeeded have not defaulted in the 
payment of any debt within five (5) years next preceding such invest­
ment; or in the debentures of any such corporation with a capital stock 
of not less than Five Million ($5,000,000.00) Dollars where no prior lien 
exists, or, under the provisions of the indenture providing for the issu­
ance of such debentures, can be created against the real or personal 
property owned by such corporation at the time the debentures were 
issued; but in no event shall the amount of such investment in the 
bonds or debentures of any one such corporation exceed five per cent 
(5%) of the admitted assets of the insurance company making the in­
vestment; or in interest-bearing notes or bonds of the University of 
Texas issued under and by virtue of Chapter 40, Acts of the 43rd Legis­
lature, Second Called Session.2 

Any company legally authorized to transact business in a foreign 
country may invest in the same kinds of securities of said country as 
hereinbefore authorized in the United States of America for an aggregate 
amount not exceeding the reserve on the business in force in said country. 

2. It may loan any of its funds and accumulations, taking as se­
curity therefor such collateral as under the previous subdivision it may 
invest in. It may also make loans upon first liens upon real estate, 
the title to which is valid and the value of which is forty per cent (40%) 
more than the amount loaned thereon, or upon first liens upon leasehold 
estates in real property and improvements, situated thereon, the title to 
which is valid, and the leasehold has not less than thirty (30) years to 
run before expiration; provided that the duration of any loan upon such 
leasehold estates shall not exceed a period of ten (10) years; or upon 
any obligation secured collaterally by any such first liens. If any part 
of the value of such real estate is in buildings, such buildings shall be 
insured against loss by fire for at least fifty per cent (50%) of the value 
thereof with loss clause payable to such company. It may also make 
loans upon the security of or purchase of its own policies. No loan on 
any policy shall exceed the reserve value thereof. No investment or 
loan, except policy loans, shall be made by any such insurance company, 
unless the same shall first have been authorized by the Board of Direc­
tors or by a committee charged with the duty of supervising such in­
vestments or loans. No such company shall subscribe to, or participate 
in, any underwriting of the purchase or sale of securities or 'property 
or enter into any such transaction !or such purpose, or sell on account 
of such company jointly with any other person, firm or corporation; 
nor shall any such company enter into any agreement to withhold from 
sale any of its property, but the disposition of its property shall be at 
all times within the control of its Board of Directors; provided that 
the foregoing restrictions as to the value of the real estate security 
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compared to the amount loaned thereon and as to the duration of such 
loans shall not be applied to loans if the entire amount of the indP.bt­
edness is insured or guaranteed in any manner by the United States, or 
by the State of Texas, or, if not wholly insured or guaranteed, the dif­
ference between the entire amount of the indebtedness and that portion 
thereof insured or guaranteed by the United States, <>r by the State of 
Texas, would not exceed the amount of loan permissible under the said 
restrictions. 

3. It may invest its capital, surplus, and contingency funds over 
and above the amount of its policy reserves in the capital stock, bonds, 
bills of exchange, or other commercial notes or bills and securities of 
any solvent corporation which has not defaulted in the payment of any 
debt within five (5) years next preceding such investment, or of any 
solvent corporation which has not been in existence for five (5) con­
secutive years next preceding such investment, provided such corpora­
tion has succeeded to the business and assets and has assumed the lia­
bilities of another corporation, and which corporation and the corporation 
so succeeded have not defaulted in the payment of any debt within five 
(5) years next preceding such investment; and it may loan its capital, 
surplus, and contingency funds, or any part thereof, over and above 
the amount of its policy reserves, taking as security therefor any of the 
above mentioned capital stock, bonds, bills of exchange, or other com­
mercial notes or bills and securities of any such corporation, the current 
market value of which such stock, bills of exchange; or other commercial 
notes or bills. and securities shall be at all times during the continuance 
of such loan at least fifty per cent (50%) more than the sum loaned 
thereon; provided that it shall not invest in nor take as collateraJ 
security for any loan its own capital stock nor 'more than ten per cent 
(10%) of the amount of its capital, surplus, and contingency funds in 
the stock of any one corporation, nor in the stock of any manufacturing 
corporation with a capital stock of less than Twenty-five Thousand ($25,-
000.00) Dollars, nor in the stock of any oil corporation with a capital 
stock of less than Five Hundred Thousand ($500,000.00) Dollars, and 
provided further that it shall not invest any of its funds nor take as 
collateral security any stock on account of which the holder or owner 
thereof may in any event be or become liable to any assessment except 
for taxes. · 

In any case in which a life insurance company organized under the 
laws of this State shall re-insure the business and take over the assets 
of another life insurance company, either domestic or foreign, all in­
vestments of such re-insured company that were authorized, when made, 
by the laws of the State in which it was organized, as proper securities 
for investment of the funds of a life insurance company, and which are 
taken over by such re-insuring company; shall be considered as valid se­
curities of such re-insuring company under the laws of this State, pro­
vided such investments are approved by the Board of Insurance Commis-

. sioners of this State, and same are taken over on terms satisfactory to 
said Board; and upon the condition that the Board of Insurance Com­
missioners shall have the power to require the re-insuring company to 
dispose of such investments upon such notice as it may deem reaso.nable. 

4. It may invest not to exceed ten per cent (10%) of its capital, 
surplus, and contingency funds, in not more than twenty per cent (20%) 
of the capital stock of any other insurance company, now or hereafter 
organized under this Chapter, whose principal business is the re-insur­
ance, either partially or wholly, of risks ceded to it by other life in­
surance companies. The investment herein authorized may be made by 
purchase of stock then issued and outstanding or by subscription to and 
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payment for the increase in the capital stock of such re-insurance cor­
poration. 

5. It may invest any of its funds and accumulations in shares or 
share accounts of Building and Loan Associations organized under the 
laws of this State, or in the shares or share accounts of Federal Savings 
and Loan Associations, where such shares are insured under and by 
virtue of the Federal Savings and Loan Insurance Corporation; and 
in the stock of banks, either state or national, that are members of the 
Federal Deposit Insurance Corporation; provided, however, that under 
this Section 5, and except as p.uthorized in Section 3 of this Article, no 
more than five per cent (5%) of the admitted assets of the insurance 
company making the investment may be made in such shares or share ac­
counts of Building and Loan Associations or Savings and Loan Associa­
tions or in the stock of such banks, and no such investment shall exceed 
twenty per cent (20%) of the total outstanding shares of any such indi­
vidual Building and Loan Association, Savings and Loan Association, or 
stock of such Bank. The investment powers conferred by this Section 5 
are in addition to those conferred by Section 3 of this Article and are not 
to be construed as restricting the powers already granted by said Section 
3, and this Section 5 and the powers confe:;.-~·ed herein are cumulative with 
respect to the said Section 3 and the powers conferred therein. 

6. It may invest any of its funds and accumulations in the de­
bentures of any solvent public utility corporation which has not defaulted 
in the payment of any debt within five (5) years next preceding such 
investment, or of any solvent public utility corporation which has not 
been in existence for five (5) consecutive years next preceding such 
investment provided such corporation has succeeded to the business and 
assets and has assumed the liabilities of another such corporation, and 
which public utility corporation and . the public utility corporation so 
succeeded have not defaulted in the payment of any debt within five (5) 
year.s next preceding such investment; provided further, that such public 
utility corporation shall not have failed in any one of the five (5) years 
next preceding such. investment to have earned, after taxes, including 
income taxes, and after deducting proper charges for replacements, de­
preciation and obsolescence, a sum applicable to interest on its outstand­
ing indebtedness equal at least to three times the amount of interest due 
for that year, or where, in the case of issuance of new debentures, such 
earnings applicable to interest are equal to at least three times the 
amount of annual interest on such public utility corporation's obliga­
tions afte1· giving effect to such new finanCing; or, in the case of a public 
utility corporation which has not been in existence for five (5). consecu­
tive years next preceding such investment but has succeeded to the 
business and assets and has assumed the liabilities of another such cor-· 
poration, and which public utility corporation and the public utility 
corporation so succeeded have not failed in any one of the five (5) years 
next preceding such investment to have earned, after taxes, including 
income taxes, and after deducting proper charges for replacements, de­
preciation and obsolescence, a sum applicable to interest on the out­
standing indebtedness equal at least to three times the amount of interest 
due for that year, or where in the case of issuance of new debentures 
'3uch earnings ~pplicable to interest are equal to at least three times the 
amount of annual interest on such public utility corporation's obligations 
after giving effect to such new financing; but in no event shall the 
amount of such investment in debentures under this subdivision exceed 
five (5%). per cent of the admitted assets of the insurance company mak­
ing the investment. 
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7. It may invest any of its f_unds and accumulations in the pre­
ferred stock of any solvent public utility corporation which has not de­
faulted in the payment of any debt within five (5) years next preceding 
such investment, or of any solvent public utility corporation which has 
not been in existence for five (5) consecutive years next preceding such 
nvestment provided such corporation has succeeded to the business and 

nssets and has assumed the liabilities of another such corporation, and 
which public utility corporation and the public utility corporation so 
succeeded have not defaulted in the payment of any debt within five 
(5) years next preceding such investment; provided further, that such 
public utility corporation shall not have failed in any one of the five (5) 
years next preceding such investment to have earned a sum applicable 
tb the dividends on such preferred stock equal at least to three times 
the amount of dividends due in that year, or, in the case of issuance of 
new preferred stock, such earnings applicable to dividends are equal at 
least to three times the amount of the annual dividend requirements 
after giving ef!'ect to such new financing, and where the bonds and de­
bentures are eligible investments for such insurance company; or, in 
the case of a public utility corporation which has not been in existence 
for five (5) consecutive years next preceding such investment, but has 
succeeded to the business and assets and has assumed the liabilities of 
another such corporation, and which public utility corporation and the 
public utility corporation so succeeded have not failed in any one of the 
five (5) years next preceding such investment to have earned a sum 
applicable to the dividends on such preferred stock equal at least to 
three times the amount of dividends due in· that year, or, in the case of 
issuance of new preferred stock, such earnings applicable to dividends 
are equal at least to three times the amount of the annual dividend re­
quirements after giving effect to such new financing, and where the 
bonds and debentures are eligible investments for such insurance com­
pany; provided that any preferred sto(!k so purchased shall be of an 
issue which is entitled to ·first claim upon the net earnings of such public 
utility corporation after deducting such sum as may be necessary to 
service any outstanding bonds and debentures, but in no event shall the 
amount of such investment in preferred stock under this subdivision ex­
ceed two and one-half (2:t;2 %) per cent of the admitted assets of the 
insurance company making the investment. As amended Acts 1949, 51st 
Leg., p. 815, ch. 439, § 1. 

Emergency. Effecth·e June 19. 1949. 
Section 2 of the amendatory Act of 1949, 

read as follows: "Sh,ould any portion, sec­
tion, sente·nce, clause, phrase, or word in 
this bill be unconstitutional or ill\'a!id, 
same shall -in nowise affect and render in-

valid any other portion of this Act; and 
the Legislature declares that it would have 
passed and enacted all of the remaining 
portions of this Act notwithstanding such 
unconstitutionality or invalid'ity." 

Art. 4764c. Credit life insurance and credit health and accident insur­
ance 

Definitions 

Section 1. The following words and phrases as used in this Act shall 
have the following. meanings unless a different meaning is plainly re­
quired by the context: 

A. "Insurer" means any company, corporation, Lloyds, Reciprocal, 
Fraternal, inter-insurance exchange, mutual assessment association, or 
other insurance carrier licensed to transact an insurance business in 
this state. 

B. (1). "Credit Life Insurance", and "Credit Health and Accident 
Insurance" mean personal insurance in which the insured are borrowers 
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of sums of money not exceeding One Thousand ($1,000.00) Dollars from 
lenders who retain an interest in the insurance as security to the loan, 
and any other personal insurance written in connection with or as a part 
of such loan transaction. "Credit Health Insurance" and "Credit Health 
and Accident Insurance" as used in this Act shall never be taken to 
mean or refer to any contract insuring performance of any undertaking 
or agreement, and are expressly limited in their coverage to the con­
tingencies of death or loss resulting from sickness and accident. 

(2). The provisions of this Act shall apply only to the writing of 
"Credit Life Insurance" and "Credit Health and Accident Insurance", 
as defined in this Act, both as to "Insurer" and "Insurance Agent" and 
"Lender Agent" as defined in this Act. 

C. "Insurance Agent" means any person, firm, or association of 
persons now or hereafter required by law to be licensed as an insurance 
agent. 

·D. "Lender Agent" means any insurance agent who may also be in 
the business of making loans individually or as employee, agent, or offi­
cer of any person, corporation, or association of persons in the loan 
business. 

E. "Lender" means any person, firm, corporation or association of 
persons engaged in the business of making loans. 

F. "Loan" shall mean the total indebtedness of the borrower to the 
lender, whethe1· evidenced by one or more promissory notes or otherwise. 

G. "Board" shall mean the Board of Insurance Commissioners of the 
State of Texas. 

Fee for privilege of writing; schetlule of rntes; stntistics nn1l informntion 

Sec. 2. A. The State of Texas shall assess and collect from each 
credit insurer writing credit insurance in Texas an annual fee for such 
privilege not exceeding Three Hundred ($300.00) Dollars, which shall 
be independent of and in .addition to all other fees and taxes now imposed,. 
or which may hm.·eafter be imposed by law against any credit insurer. 
Such assessment shall be made by order of the Board of Insurance Com­
missioners. Said fees, when collected, shall be paid to the State Treas­
urer, to be deposited in the General Fund of the state. 

B. It shall be the duty of the Board to make and file a schedule of 
reasonable and adequate maximum rates which may be charged by credit 
insurer's on cTedit insurance policies. Such schedule of rates shall 
be made and filed only after hearing, notice of which shall be sent by 
the Board by first-class mail to each insurer writing credit insurance 
within this state, not less than ten (10) days before the hearing. To 
insure the adequacy and reasonableness of such maximum rates, the 
Board may talce into consideration experience gathered from territories · 
within this state sufficiently broad to include the varying conditions of 
the risks involved, and over a period sufficiently long to insure that the 
maximum rates determined therefrom shall be just and reasonable as 
they may apply to the insuring public, and adequate and non-confiscatory 
as they may apply to credit insurers. The Board is hereby authorized and 
empowered to require sworn statements from any credit insurer transact­
ing the business of credit insurance within this state, showing its ex­
perience in premiums collected and claims paid over a reasonable period· 
of time and such other information as· the Board shall find to be neces­
sary or helpful in making the maximum rate schedules. After said 
maximum schedules have been so made and filed, the Board shall cause 
to be mailed a copy of such maximum rate schedules to each credit insur­
er transacting business in this state. Each credit insurer shall file with 
the Board duplicate copies of the rate schedules adopted by it, which rate 
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schedules shall be so filed within thirty (30) days from the date the maxi­
mum rate schedule was placed in the mails by the Board. If the Board 
shall approve the schedule or rates so flied by the insurers, the Board 
shall endorse its approval and the date thereof on both copies, one of 
which shall be retained by the Board and the other copy returned to the 
insurer to be kept as a part of its permanent files. With the consent of 
the Board an insurer may change the rates by adopting and filing with 
the Board a new rate schedule in the same manner as hereinabove pro­
vided, but in each instance each rate shall be within the maximum there­
tofore promulgated by the Board. 

C. It shall be the continuing duty of the Board to gather such data, 
statistics and information as it can from time to time with respect to the 
experience of credit insurers within and without the State of Texas as 
it may find beneficial in fixing and maintaining reasonable and adequate 
credit insurance rates from time to time. 

Application of act 

Sec. 3. This Act shall apply to and embrace all insurers, insurance 
agents, lenders, and lender agents, who may write or solicit credit insur­
ance in this state. 

Borrower to have choice of insurer and agent 

Sec. 4. No lender or lender agent shall hereafter require as a condi­
tion for the making of a loan that the borrower purchase, either credit 
life or credit health and accident insurance from such lender, lender 
agent or any insurer represented by them. It shall be permissible for 
such lender or lender agent to require of a borrower such credit life or 
credit health and accident insurance or both as a condition for making 
the loan, if, al)d only if, the borrower is given the option to purchase su·ch 
insurance from any insurer or insurance agent of his own choice. It is 
the intent of this section to prohibit coercion of insurance and to pre­
serve to each citizen the right to choose his own insurer and insurance 
agent. 

More than one policy on one Joan prohibited 

Sec. 5. No insurer, insurance agent, lender or lender agent shall 
knowingly solicit, issue or deliver, or knowingly permit to remain in effect 
or force, more than one policy of credit life insurance or more than one 
policy of credit health and accident insurance, either or both in connec­
tion with any loan, irrespective of the number of persons obligated on 
the loan. 

Commissions not (]eerned interest; contingent commissions 

Sec. 6. Commissions received by lenders, lender agents and insurance 
agents from insurers for the writing of credit insurance complying with 
the terms of this Act, the maximum rates promulgated by the Board, 
and rules and regulations of the Board of Insurance Commissioners, 
shall be considered for all purposes as compensation for services ren­
dered to such insurer and shall not be taken to be an interest charge 
on the money borrowed; provided, however, should such commissions 
be in excess of any maximum fixed hereunder, then such commissions 
shall be deemed to be an interest charge on the money borrowed. No 
agreements by insurers with any of its agents shall permit contingent 
commissions based on loss experience. 
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APJ>lication and statement; tertn and provisions of policies 

Sec. 7. No policy of credit insurance shall hereafter be solicited, 
written or delivered in this state, except on substantial compliance with 
the following requirements: 

A. The insurer shall receive from the borrower a written application 
for such insurance, signed by him, setting out: 

1. The kind, amount and term of coverage applied for; 
2. The premium to be charged for each coverage; 
3. The amount and date of the loan note; 
4. The amount and frequency of the installment payments; and 
5. A statement by the applicant that he was given the option to pur­

chase such insurance from any insurer or agent of his own choice, and 
that he freely chose the insurer and agent to whom the application is 
made. The form of such application shall be filed with and approved 
by the Board at such time as the Board shall direct. 

B. Credit life insurance policies shall insure against the contingency 
of death from any cause whatsoever and shall be 1ncontestable from date 
of issue; except that with approval of the Board, the policy may provide 
for reduced benefits in the event of suicide by the insured. The terms 
of such life insurance policies shall not extend more than one month be­
yond the term of the loan, or one year, whichever is greater. 

C. Credit health and accident policies shall insure against the con­
tingency of disability from sickness or accident of every kind and char­
acter whatsoever, originating· and occurring within the term of the 
policy; except that with approval of the Board, the policy may provide 
for reduced benefits in the event of pregnancy or self-inflicted injury. 
The terms of such health and accident policies shall not extend more 
than one month beyo:Gd the term of the loan. The policy of health and 
accident insurance may provide an amount of insurance in such propor­
tion to the unpaid balance of the loan as shall· be approved by the 
Board. 

D. The policies of health and accident and of life insurance shall be 
non-cancellable by the insurer during the term. Life insurance policies 
shall be non-cancellable by the insured and the premium shall be con­
sidered fully earned when paid. Health and accident insurance policies 
may be cancelled by the insured upon payment of the loan, and the 
unearned portion of the premium, calculated on such basis as the Board 
shall approve, shall be refunded to the insured. 

E. The forms of credit insurance policies shall be filed with and 
approved by the Board before such policies may 'be issued or delivered. 
The premium rates to be charged for credit insurance shall be filed and 
approved by the Boar.d. · 

Use of existing rates 

Sec. 8. Rates which have heretofore been adopted in full compli­
ance with any orders, rules· or regulations of the Board of Insurance 
Commissioners, and which are in use by each credit insurer when this 
Act becomes effective, may be continued to be used by such insurers 
until same may be changed by the Board as provided hereunder. · 

Rules and regulations 

Sec. 9. The Board is hereby authorized to promulgate rules and reg­
ulations to carry out the spirit and purposes of this Act, including, but 
without limiting the generality hereof, the reserve requirements and 
records to be maintained on such business, the method of insurance and 
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delivery of the policies, and the standards and methods for the settle­
ment of claims. 

Excessive rates deemed interest; report and legal proceedings 

Sec. 10. Any rate, premium, or assessment charged and collected by 
an insurer, insurance agent, or lender agent in excess of the rate, premi­
um, or assessment set out in ·said insurer's rate schedule on file with 
the Board, and in force at the time, is declared to be an exaction of inter­
est on the money borrowed. It shall be the duty of the Board to report 
forthwith to the Attorney General of Texas any facts coming to its atten­
tion indicating that such excess rate, premium, or assessment has been 
charged and collected, and he in turn shall deliver such evidence to the 
proper District or County Attorney for proper legal proceedings under 
the usury laws, or himself bring such proceedings. 

Cancellation of permit or license 

Sec. 11. The Board, upon hearing, after not less than ten ('10) days 
notice, may cancel the permit or license of any insurer, insurance agent, 
or lender agent who violates any of the provisions of this Act. 

Hearings and appeals 

Sec. 12. Any person having an interest in the subject matter of any 
order or finding of the Board shall have the right to a hearing before 
such Board, as the case may be. Appeal from any such order or finding 
may be made within thirty (30) days from its date to one of the District 
Courts in Travis County, where the matter shall be heard and tried de 
novo. 

Rates other than schedule rates 

Sec. 13. It shall be unlawful for any insurer writing credit insur­
ance, insurance agent, lender agent, lender or their officers, agents, or 
employees, to charge, receive, or collect any rate, premium,' or assessment 
on any policy of credit insurance other than the rate, premium, or assess­
ment set out in said insurer's rate schedule on file with and approved by 
the Board and in force at that time. Any officer, agent, or employee of 
any credit insurer, insurance agent, lender agent, or lender, who charges, 
receives, or collects any rate, premium or assessment in violation of this 
Act, or any officer of such insurer, insurance agent, lender agent, or 
lender who knowingly permits it to be done, shall be punished by fine 
not less than Five Hundred ($500.00) Dollars, nor more than Two 
Thousand ($2,000.00) Dollars, or by imprisonment in the County Jail not 
to exceed two (2) years, or by both such fine and imprisonment. 

Group life insurance and other kind of insurance not affected 

Sec. 14. Nothing in this Act shall ever be construed to include or 
affect in any manner group life insurance issued under the provisions 
of House Bill No. 420, Chapter 208, page 366, Acts 50th Legislature, 
1947,1 or any other kind ,of insurance written by insurance carriers or 
their insurance agents other than credit life insurance and credit health 
and accident insurance as defined herein. 

1 Article 4764a. 
Repeals 

Sec. 15. All laws or parts of laws in conflict with the provisions of 
this Act are hereby expressly repealed to the extent of such conflict. 
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Severability of provisions 

Sec. 16. The provisions of this Act are severable; and in the event 
the courts declare any part of it unconstitutional, the other provisions 
of the Act shall, nevertheless, remain in full force and effect. Acts 1949, 
51st Leg., p. 132, ch. 81. 

Emergency, Effective April 18, 1949. 

CHAPTER FOUR-TEXAS SECURITIES AND GROSS RECEIPTS TAX 

Art. 
4769. Tax on insurance organizations not 

organized under Jaws of Texas 
[New]. 

Art. 4766. 4776 Texas securities 

476971!. Additional tax on insurance organ­
izations not organized under laws 
of Texas [New]. 

The term "Texas Securities", as used in this Chapter, shall also be 
to include all bonds issued under and by virtue of the Federal Farm Loan 
Act approved July 17, 1916,1 when such bonds are issued against and 
secured by promissory notes or other obligations the payment of which 
is secured by mortgage, deed of trust, or other valid lien upon unen­
cumbered real estate situated in this State; bonds of the State of Texas; 
bonds or interest-bearing warrants of any county, city, town, school dis­
trict, State educational institution, or other municipality or subdivision 
which is now or may hereafter be constituted or organized and author­
ized to issue such bonds or warrants under the constitution and laws of 
this State; notes or bonds secured by mortgage or trust deed upon real 
estate situated in this State and insured or guaranteed in whole or in part 
by the United States or any agency or instrumentality thereof, or by 
the State of Texas or any agency or instrumentality thereof, together 
with any bonds, debentures or other evidences of indebtedness of the 
United States or any agency or instrumentality thereof, or the State of 

· Texas or any agency or instrumentality thereof, received and retained 
in whole or partial settlement of any such insurance or guarantee; the 
cash deposits in regularly established National or State banks or trust 
companies in this State on the. basis of average monthly balances through­
out the calendar year; that percentage of a life insurance company's 
investments in the bonds of the United States of America that its Texas 
reserves are of its total reserves, but in no event in excess of the amount 
of bonds of the United States of America ~'eported by said company as 
Texas securities in a Texas tax return covering the year 1946; promis­
sory notes and other obligations, tq,e payment of which is secured by a 
mortgage, deed of trust, or other valid lien upon unencumbered real es­
tate situated in this State, the title to which real estate is valid and the 
market value of which is forty (40%) per cent more than the amount 
loaned thereon, exclusive of buildings unless such buildings· are insured 
against fire and kept insured in some company authorized to transact 
business in the State of Texas, and the policy or policies transferred 
to the company taking such mortgage or lien; or upon first liens upon 
leasehold estates in real property and improvements situated thereon, 
the title to which is valid, and the leasehold has not less than thirty (30) 
years to run before expiration, provided that the duration of any loan 
upon such leasehold estates shall not exceed a period of ten (10) years. 
If any part of the value of such real estate is in buildings, such buildings 
shall be insured against fire and kept insured for at least fifty (50%) 
per cent of the value thereof in some company authorized to transact 
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business in this State and the policy or policies shall be transferred 
to the company taking such mortgage or liens. 

The ·term "Texas Securities", as used in this Chapter, shall also be 
held to include first lien notes or first mortgage bonds of any solvent 
corporation h1~orporated under the laws of this State and doing business 
in this State, and which has paid, out of its actual earnings, dividends 
of an average of at least five (5%) per cent per annum on the par value 
of all of its par value stock outstanding and on the sale value of all 
of its no par value stock outstanding for a period of at least five (5) 
years next preceding the date of such investment, and which has not at 
any time defaulted in the payment of interest on any of its obligations, 
any such investment in the bonds of any one such corporation not to 
exceed five (5%) per cent of the admitted assets of tbe insurance com~ 
pany making the investment; obligations secured collaterally by the 
aforesaid bonds, ·warrants, notes, cash deposits and liens; and loans 
made to policyholders on the sole security of the reserve values of their 
policies. The investments required by this Chapter may be made by the 
purchase of not more than one building site, and in the ·erection thereon 
of not more than one office building, or in the purchase, at its reasonable 
market value, of such office building already constructed and the ground 
upon which the same is located in any city of the State of more than 
four thousand (4,000) inhabitants. All real estate owned by life insur~ 
ance companies in this State on December 31, 1909, and all thereafter 
acquired under the provisions of this Chapter, or by foreclosure of a 
lien thereon shall be treated, to the extent of its reasonable market value, 
as a part of the investment required by this Chapter. And 'Texas Securi~ 
ties' shall be held to include every character of investment authorized 
by the terms of this Article; provided that the foregoing restrictions 
as to the value of the real estate security compared to the amount loaned 
thereon ·and as to the duration and dignity of such loans shall not be 
applied to loans if the entire amount of the indebtedness is insured or 
guaranteed in any manner by the United States, or by the State of Texas 
or by any agency or instrumentality of either of them, or if not wholly 
so insured or guaranteed, the differi:mce between the 'entire amount of the 
indebtedness and that portion thereof insured or guaranteed by the 
United States, or by the State of Texas or by any agency or instrumen­
tality of either of them, would not exceed the amount of loan permis~ 
sible under the said restrictions. As amended Acts 1949, 51st Leg., p. 
813, ch. 438, § L 

1 12 U.S.C.A. § 641 et seq. 
Emergency, Effective June 19, 1949. 
Section 2 of the amendatory act of 1949, 

provided that should any portion, section, 
sentence, clause, phrase, or word of ~his 

bill be unconstitutional or invalid, same 
shall in nowise affect and render invalid 

any other portion of this Act, and the Leg­
islature declares that it would have passed 
and enacted all of the remaining portions 

, of this Act notwithstanding such uncon­
stitutionality or invalidity. 

Art. 4769. Tax on insurance organizations not organized under laws of 
Texas 

Every group of individuals, society, association or cor~ 
poration (all of which shall be deemed included in the term "insurance 
organization" wherever used in this Act) not organized under the laws of 
this State and transacting the business of life insurance, personal acci~ 
dent insurance, life and accident insurance, or health and accideut in~ 
surance for profit, or for mutual benefit, or protection in this State shall 
on or before the first day of March of each year file its annual statement 
showing the gross amount of premiums collected during the year ending 
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December 31st, preceding, from persons residing or domiciled in this 
State on policies of insurance, and showing in separate columns the 
first-year premiums and the renewal premiums collected on such Texas 
policies, and each such insurance organization, except local mutual aid 
associations, fraternal benefit societies, and fraternal insurance associa­
tions or societies that limit their membership to one (1) occupation, 
shall pay an annual tax of three per cent (3%) of the gross amount of 
premiums collected during such year from persons residing or domiciled 
in the State of Texas on policies of insurance. Each such insurance 
organization shall also report to the Board of Insurance Commissioners on 
or before the first day of March of each year the amount that it had 
invested on the 31st of December, preceding, in Texas securities as de­
fined by Article 4766 of the Revided 1 Civil Statutes of Texas, 1925, as 
amended, and the amount that it had invested on said date in similar 
securities in the State in which it had its highest percentage of admitted 
assets invested, and in computing the amount of such investments it 
shall include as a part thereof that percentage of its investments in 
bonds of the United States of America that its reserves on policies of 
insurance issued on the lives of persons residing or domiciled in Texas 
are of its total reserves on all policies outstanding, but in no event shall 
it include any amount of such bonds in excess of the amount thereof 
reported by said company as Texas Securities in its Texas tax return 
covering the year 1946. If the report of such insurance organization 
as of December 31st, preceding, shows that such organization had in­
vested in such Texas securities an amount which is more than seventy­
five per cent (75%) and not more than eighty per cent (80%) of the 
amount that it had invested in similar securities in the State in which 
it then had the highest percentage of its admitted assets invested, its 
tax shall be two and seventy-five one-hundredths per cent (2.75%) of 
such gross premium receipt£:; if the report shows that such insurance 
organization had invested in such Texas securities on such date an amount 
which is more than eighty per cent (80%) and not more than eighty-five 
percent (85%) of the amount that it had invested in similar securities 
in the State in which it then had the highest percentage of its admitted 
assets invested, its tax shall be two and five-tenths per cent (2.5%) of 
such gross premium receipts; if the report shows that such insurance 
organization had invested in such Texas securities on such date an 
amount which is more than eighty-five per cent (85%) and not more than 
ninety per cent (90%) of the amount that it had invested in similar 
securities in the State in which it then had the highest percentage of 
its admitted assets invested, its tax shall be two per cent (2%) of such 
gross premium receipts; if the report shows such insurance organization 
had invested in such Texas securities on such date an amount which 
is in excess of ninety per cent (90%) of the amount that it had invested 
in similar securities in the State in which it then had the highest per­
centage of its admitted assets invested, its tax shall be one and seventy­
five one-hundredths per cent (1.75%) of such gross premium receipts; 
provided, however, that all such insurance companies whose gross 
premium receipts are less than Four Hundred and Fifty Thousand 
Dollars ($450,000) for the preceding year ending December 31st, where­
ever and irrespective of from whom collected, according to its annual 
statement which shall disclose such information, shall pay a tax of five­
eighths of one per cent (% of 1%) of the gross amount of premiums 
collected during such year from persons residing or domiciled in the State 
of Texas except as to first-year premiums as provided herein; provided, 
however, that the gross premium taxes herein imposed shall not be 
applicable to first-year premiums; and provided further that where any 
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policy is written on a term plan only the premium collected during the 
first year shall be deducted on such policy or any renewal, extension 
or substitution thereof by the company issuing such term policy, and 
provided further that the amount of examination and valuation fees 
paid in such taxable year to or for the use of the State of Texas by any 
insurance organization hereby affected shall be allowed as a credit on 
the amount of premium taxes to be paid by any such insurance organiza­
tion for such taxable year. Such gross premium receipts so reported 
shall not include premiums received from other licensed companies for 
reinsurance of business in Texas and there shall be no· deduction for 
premiums paid for reinsurance. If any such insurance organization does 
more than one (1) kind of insurance business, then it shall pay the tax 
herein levied upon the gross premiums on each kind of insurance 
written. The report of the gross premium receipts and the invested 
assets shall be made upon the sworn statement of two (2) principal 
officers. 

Upon receipt by it of the sworn statement above-provided, the Board 
of Insurance Commissioners shall certify to the State Treasurer the 
amount of taxes due by such insurance organization which shall be 
paid to the State Treasurer on or before the fifteenth day of March, 
following, and the State Treasurer shall issue his receipt therefor as 
evidence of the payment of such tax. Such taxes shall be for and on 
account of business transacted within this State during the calendar 
year ending December 31st, in which such premiums were collected, or 
for that portion of the year during which the insurance organization 
transacted business in this State. The taxes aforesaid shall constitute all 
taxes and license fees collectible under the laws of this State from any 
such insurance organization, not organized under the laws of this State,. 
except, and only except unemployment compensation taxes levied unde1· 
Senate Bill No. 5, passed at the Third Called Session of the Forty-fourth 
Legislature and amendments thereto; and the fees provided for under 
Article 3920 of the Revised Civil Statutes of Texas, 1925, and amend-· 
ments thereto; and in the case of companies operating under Article 
4742 of the Revised Civil Statutes of Texas, .1925, the deposit fees. 
prescribed by that Article and amendments thereto; and in case of 
companies writing workmen's compensation insurance, the taxes otherwise. 
provided by law on account of such business; and no other taxes shall. 
be levied or collected by the State or any county, city, or town, except 
S'tate, county, and municipal ad valorem taxes upon real or personal 
properties of such insurance organization. Acts 1949, 51st Leg., p. 1362,. 
ch. 619, § 1. 

1 So in enrolled bill. Probably should read "Revised." 

Effective 90 days after July 6, 1949, date ner affect the obligation of any such in-
of adjournment. surance organization to make· investments· 

Sections 2-5 of the act of 1949, read as in Texas securities in proportion to the 
follows: amount of Texas reserves as required by 

"Sec. 2. This Act shall apply to the Article 4765 of the Revised Civil Statutes 
premiums coliected after June 30, 1949 and of Texas, 1925, as amended. 
subsequent years and shall not affect the "Sec. 4. House Bill No. 23, known as· 
obligation of any such insurance organiza- Chapter 279, Page 442, Acts of the Regu-
tion for the payment of any taxes that Jar Session of the Forty-ninth Legisla­
have accrued on premium receiPts for in- ture (]mown as Article 4769a, Vernon's· 
surance issued prior to July 1, 1949, but Annotated Civil Statutes) is hereby re-
the obligation as now provided by law for pealed in so far as it applies to any group-
the payment of such taxes shall continue of individuals, society, association, or cor-
in full force and efCect. No such insurance poration not organized under the laws of' 
organization shall receive a permit to do this State except for the continuing obli­
business in Texas until all premium taxes gation of any such insurance organiza-
due by it to the State of Texas are paid. tion for the payment of any and all taxes-

"Sec. 3. This Act shall not in any man- that have accrued under the provisions 0 r:· 
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said House Bill No. 23, known as Chapter "Sec. 5. If any Section, paragraph, 
279, Page 442, Acts of the Regular Ses- sentence or clause of this Act shall be held 
sion of the Forty-ninth Legislature. This invalid, unconstitutional, or inoperative, 
Act shall be cumulative of all other Jaws this shall not affect the validity of the 
&.nd shall repeal any other law only in so remaining portions of this Act, but the 
far as such other law shall levy any tax remainder of the Act shall be giv8n effect 
on any of the insurance organizations af- as H such invalid, unconstitutional, or in­
fected by this Act, or otherwise conlllct operative portion had not been included." 
with this Act, except as provided for here-
ln. 

Art. 4769l/z. Additional tax on insurance organizations not organized 
under laws of Texas 

In addition to all other taxes, there is hereby levied an additional 
tax for the years 1950 and 1951, upon every group of individuals, society, 
association, or corporation upon which a tax is levied by Chapter 619, 
Acts, Regular Session, Fifty-first Legislature.! 

The tax shall be paid at the same time, in the same manner, and 
subject to all the same terms, conditions, obligations and penalties as is 
provided for the payment and collection of the tax levied in the aforesaid 
Chapter 619, Acts, Regular Session, Fifty-first Legislature. 

The tax hereby levied for the year 1950, shall be ten per cent (10%) 
of three-fourths (3/4) of the amount of tax levied and due for the 
calendar year 1950 under the aforesaid Chapter 619, Acts, Regular Session, 
Fifty-first Legislature. The tax hereby levied for 1951 shall be two-thirds 
(2/3) of ten per cent (10%) of the amount of tax levied and due for the 
calendar year 1951 under the aforesaid Chapter 619, Acts, Regular Session, 
Fifty-first Legislature. Added Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, 
Art. XVII, § 3. 

1 Arts. 476~. 476~a note. 

Emergency. Effective Feb. 28, ta50. 

Art. 4769a. Report of premiums; annual tax; report of investments; 
payment of tax; exclusiveness 

Repeated by Acts 1949, 51st Leg., p. 1365, 
ch. 619, § 4, and Acts 1949, 51st Leg., p. 
1365, ch. 620, § 4 "in so far as it applies 
to any group of individuals, society, as­
sociation, or other corporation organized 
under the laws of this State except for the 
continuing obligation of any such insur­
ance organization for the payment of any 
and all taxes that have accrued under the 
provisions and said House Bill No. 23, 

known as Chapter 279, Page 442, Acts of 
the Regular Session of the Forty-ninth 
Legislature. This Act shall be cumula­
tive of a!l other laws and shall repeal any 
other law only in so far as said law shaH 
levy any ta:x: on any of the insurance or­
ganizations affected by this Act, or other­
wise conflict with this Act, except as pro­
vided for herein.'' 

CHAPTER NINE-MUTUAL INSURANCE COMPANIES 

Art. 4860a-20. County Mutual Insurance Companies; definitions 

Reser~·e :funds 

Sec. 16. County Mutual Insurance Companies shall maintain at all 
times unearned premium reserves for all unexpired risks by reserving 
fifty (50%) per cent of the unearned portion of premiums collected after 
the effective date of this Act on business in force or written thereafter 
having two (2) years or less to run, and by reserving a pro-rata of all 
premiums collected on risks that have more than two (2) years t9 run. 
The reserves herein required may be invested in such securities as the 
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reserve funds of other insurance companies are by. law required to be 
invested. As amended Acts 1949, 51st Leg., p. 826, ch. 446, § 1. 

Emergency. Effective June 19, 1949. 
Section 2 of the amendatory Act of 1949, 

provided that all laws or parts of laws in 
conflict with the provisions of this Act 
are hereby expressly repealed to the ex­
tent of such conflict. This Act and such 
repeal shall in no way apply to fraternal 
benefit associations or to those county mu-

tual insurance organizations commonly 
known as "farm Inutuals", and the laws 
described hereinabove shall continue in ef­
fect as to such farm mutuals not regulated 
by this Act, and as to new farm mutuals 
that may be incorporated in the future, 
in the same form as they existed immedi­
ately prior to the passage of this Act. 

CHAPTER TEN-8TATE INSURANCE COMMISSION 

Arts. 4878, 4907 
Joint underwriting or reinsurance groups 

and advisory organizations, see art. 4698b, 

CHAPTER ELEVEN-FIRE AND MARINE COMPANIES 

Art. 
4929a. Incorporation of provisions in policy; 

enforcement [New]. 

Art. 4929. 487 4, 3089 Policy a liquidated demand 

A fire insurance policy, in case of a total loss by fire of property in­
sured, shall be held and considered to be a liquidated demand against 
the company for the full amount of such policy. The provisions' of this 
Article shall not apply to personal property. As amended Acts 1949, 51st 
Leg., p. 835, ch. 453, § 1. · 

Effective 90 days after July 6, 1949, date Section 2 of the amendatory act of 1949 
of adjournment. is published as art. 4929a. 

Art. 4929a. Incorporation of provisions in policy; enforcement 

On and after January 1, 1951, the provisions of the next preceding 
'paragraph of Section 1 hereof shall be incorporated verbatim in each and 
every fire insurance policy hereafter issued as coverage on a'ny real 
property in this State; and it shall be the duty of the Board of Insurance 
Commissioners, by proper order and procedure, to compel compliance 
with this Statute. Acts 1949, 51st Leg., p. 835, ch. 453, § 2. 

Effective 90 days after July 6, 1949, date 
of· adjournment; 

Art. 4932. 487 5, 307 5 Re-insurance 
1. No insurance company incorporated under the laws of the 

United States or of any State thereof and authorized to do business 
in this State in the writing of fire and allied lines of insurance as those 
terms may now or hereafter be defined by Statute, by ruling of the Board 
of Insurance Commissioners of Texas, hereinafter called the "Board," or 
by lawful custom, shall expose itself to any loss or hazard on any one 
(1) risk, except when insuring cotton in bales and grain, to an amount 
exceeding ten per cent (10%) of .its paid-up capital stock and surplus, 
unless the excess shall be reinsured by such company' in another solvent 
insurer. Similarly, no insurance company incorporated under a juris­
diction other than that of the United States or a state thereof and au­
thorized to do business in this State in the writing of said lines of in­
surance shall expose itself to any loss or hazard on any one (1) risk, 
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except when insuring cotton in bales and grain, to an amount exceeding 
ten per cent (10%) of the company's deposit with the statutory officer 
in the State through which the company gains admission to the United 
States, together with ten per cent (10%) of the other surplus to policy­
holders of the company's United States Branch, unless the excess shall 
be reinsured by such company in another solvent insurer. . 

2. Any insurance or reinsurance company authorized to transact 
insurance or reinsurance within this State as to lines of insurance de­
fined in Section 1 hereof, may reinsure the whole or any part of an 
individual risk in another solvent insurer. The consent of the Board shall 
be obtained when an insurer reinsures all of its liability on its risks 
within any class of insurance defined in Section 1 hereof with another 
insurer not authorized to do business in Texas. · 

3. No credit for the reserve for unearned prem.ium liability on such 
reinsurance shall be taken by the ceding insurer unless the assuming 
insurer is licensed to do business in this State, except that a ceding 
insurer domiciled in Texas may reinsure the whole or any part of risk 
or risks located without the State of Texas, the assuming insurer to be 
a solvent insurer duly licensed in the State or district where such re­
insured risk or risks be located. 

4. The Board shall require schedules of reinsurance to be :filed 
by every insurer at the time of making the annual report and at such 
other times as it may direct. 

5. As to the risk or classes of risks mentioned in Section 1 hereof, 
no credit shall be allowed to any ceding insurer for reinsurance made, 
ceded, renewed, or otherwise becoming effective after January 1, 1950, 
as an admitted asset or as a reduction of liability, unless by the terms 

·of a written reinsurance agreement the reinsurance is payable by the 
assuming insurer on the basis of the liability of the ceding insurer under 
any policy or contract reinsured without diminution because of the 
insolvency of the ceding insurer, nor unless under the contract or 
contracts of reinsurance the liability of such reinsurance is assumed by 
the assuming insurer or insurers as of the same effective date. Such 
reinsurance agreement may provide that the liquidator or receiver 
or statutory successor of an insolvent ceding insurer shall give written 
notice of a pendency of a claim against the insolvent ceding insurer 
on the policy reinsured within a reasonable time after such claim is 
:filed in the insolvency proceeding, and that during the pendency of 
such claim any assuming insurer may investigate such claim and inter­
pose, at its own expense, in the proceeding where the claim is to be 
adjudicated any defense or defenses which it may deem available to the 
ceding insurer or its liquidator or receiver or statutory successor. Sub­
ject to court approval, the expense thus incurred by the assuming 
insurer shall be chargeable against the insolvent ceding insurer as part 
of the expense of liquidation to the extent of a proportionate share 
of the benefit which may accrue to the ceding insurer solely as a result 
of the defense undertaken by the assuming insurer. 

Where two (2) or more assuming insurers are involved in the same 
claim and a majority in interest elect to interpose defense to such claim, 
the expense shall be apportioned in accordance with the terms of the 
reinsurance agreement as though such expense had been incurred by the 
ceding company. 

6. Any licensed company may act in the obtaining of reinsurance 
from an insurer not licensed to do business in Texas through any of its 
officers or appointed representatives. 

7. 'Assuming insurer' means that insurer which under a contract 
of reinsurance incurs to another insurer called the 'ceding insurer,' an 

Tex.St.Supp. '50-28 



Tit. 78, Art. 4932 ' REVISED CIVIL STATUTES 434 

obligation of which the performance is contingent upon the incurring 
of liability or loss by the ceding insurer under its contract or contracts 
of insurance made with third persons. 

8. None of the provisions of this Act shall prohibit the makingc 
of contracts to protect against catastrophe losses. Any ceding licensed 
insurer shall have the right to make such contracts with an assuming 
nonlicensed insurer and shall not be required to make the report thereof. 
As amended Acts 1949, 51st Leg., p. 1360, ch. 618, § 1. 

Emergency. Effective J:uly 26, 1949. 
Section 2 of the amendatory act of 1949 

provided that if any paragraph or portion 
of paragraph shall for' any reason be de­
clared invalid by a court of competent 

jurisdiction, such adjudication shall not 
affect the validity of any other Section or 
portion of Section of this Act. 

Section 3 repealed all conflicting Jaws and 
parts of Jaws. 

Art. 5012a. Mexican casualty insurance companies; policies in force 
while insured persons or property are in Mexico; requirements fm 
issuance in state; deposit 

(e) Such carrier shall pay the State of Texas annually a premium 
or occupation tax based solely upon its gross premium receipts from in­
surance policies issued by it in Texas which cover resident citizens of 
Texas or property or risks principally domiciled or located in this 
State, as shown by reports made to the Board each year, upon the same 
percentage rate, and in the same manner, as other licensed insurance 
carriers in Texas writing accident and casualty coverage. Each such 
carrier likewise shall pay such other maintenance fees, charges and taxes 
and upon the same basis as other licensed insurance carriers writing 
accident and casualty coverage in Texas are required by law to pay; 
and shall make the same reports as are required of such other insur­
ance carriers, but in such adapted forms as may be prescribed by the 
Board of Insurance Commissioners for such purposes., As amended Acts 
1949, 51st Leg., p. 1067, ch. 551, § 1. 

Emergency. Effective May 10, 1943. 
Acts 1949, 51st Leg., ch. 551, effective 

June 24, 1949. 

Section 2 o! the amendatory Act of 1949 
repealed all conflicting laws and parts of 
laws. 

CHAPTER TWENTY QNE-GENERAL PROVISIONS 

Art. 
5068e. Direct insurance with unauthorized 

insurers [New]. 

Art. 5068b. Licensing of agents 
Fees nnd use of fonds 

Sec. 7. It shall be the duty of the Life Insurance Commissioner to col­
lect from every agent of any life insurance company, accident insurance 
company, life and accident, health and accident, or life, health and acci­
dent insurance company, or association or organization, local mutual aid 
association or statewide mutual association soliciting or writing insur­
ance in the State of Texas under the provisions of this Act, an annual fee 
of Two Dollars ($2), which fees shall constitute a fund to be used by the 
Life Insurance Commissioner to enforce the provisions of this Act and all 
laws of this State governing and regulating agents of such insurance com­
panies; and the Life Insurance Commissioner is hereby given full power 
and authorized under authority to use any portion of the fund herein cre­
ated for the purpose of enforcing the provisions of this Act and any and 
all such laws; and said Commissioner is authorized to employ such person 
or persons as he may deem necessary to investigate and make reports 
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upon any and all alleged violations of said laws and misconduct on 
the part of such agents and to pay the salaries and expenses of such 
person or persons so designated by him and all office employees and 
expenses necessary in the enforcement of this Act out of the funds 
created hereunder and such person or persons so appointed by thE' 
Commissioner are hereby authorized and empowered to administer the 
oath and to examine under oath any person deemed necessary in gather­
ing information and evidence and to have the same reduced to writing 
if deenied necessary and all such exp'enses shall be paid out of said 
fund. If any residue for any years shall remain in said fund over 
and above the amount necessary to carry on the work and investiga­
tion and pay the expenses herein provided for, the same shall be car­
ried over to the following year or years and used in the continuation 
of the enforcement of this Act and the insurance laws of this State 
and all such funds are hereby appropriated for such purpose. The 
funds collected under this provision shall be paid into the State Treasurer 
at least once each week and kept in a special fund and shall be paid 
out for salaries, traveling expenses, office expenses and other incidental 
expenses incurred by the Commissioner hereunder out of the funds. 
created hereunder and such person or persons so appointed by the 
Commissioner are hereby authorized and empowered to administer· 
authority and to examine under oath any person deemed necessary 
in gathering information and evidence and to have the same reduced 
to writing if deemed necessary and all such expenses shall be paid 
out of said fund. The funds collected under this provision shall be 
paid into the State Treasurer at least once each week and kept in a. 
special fund and shall be paid out for salaries, traveling expenses and 
other incidental expenses incurred by the Commissioner hereunder upon 
proper account duly approved by the Life Insurance Commissioner. As 
amended Acts 1949, 51st Leg., p. 384, ch. 204, § 1. 

Section 2 of the amendatory act of 1949 
provided that this Act shall take effect 
J\Iarch 31, 1950. 

Art. 5068e. Direct insurance with unauthorized insurers 
PnrtJOse of act 

Section 1. The purpose of this Act is to regulate the placing of policies 
or contracts, effecting direct insurance, with certain nonauthorized in-· 
surers, and to subject certain unauthorized insurers to the jurisdiction 
of courts of this State in suits by or on behalf of insureds or beneficiaries. 
under insurance contracts. The Legislature declares ·that it is the sub­
ject of concern that the placing of such direct lines of insurance with un­
authorized insurers is not properly regulated, and that many residents 
of this State hold policies of insurance issued by insurers not authorized 
to do business in this State, thus presenting to such residents the often 
insurmountable obstacle of resorting to distant forums for the purpose 
of asserting legal rights under such policies. In furtherance of such 
State interest, the Legislature herein provides a regulation as to the pla c­
ing of such direct lines of insurance in such unauthorized companies, and 
the method of (lirect service and substituted service of process upon 
such insurers, and declares that in so doing it exercises its powers to 
protect its residents, and to define for the purpose of this Statute what . 
constitutes doing business in this State, and also exercises powers and 
privileges available to the State by virtue of Public Law 15, Seventy-ninth 
Congress of the United States, Chapter 20, First Session, S. 340, as amend­
ed 1 which declares that the business of insurance and every person en-· 
ga'ged therein shall be subject to the laws of the several States. 

1 15 U.S.C.A. §§ 1011-1015. 
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Licensing of agents; affidavit of insured 

Sec. 2. (a) The Board of Insurance Commissioners (hereinafter called 
the Board) of the State of Texas, uponpayment of an annual license fee of 
Twenty-five Dollars ($25) may issue to an agent who is regularly com­
missioned to represent one or more fire, fire and marine, inland, casualty 
or surety insurance companies, licensed to do business in this State, a cer­
tificate of authority to. place lines of direct insurance affected hereby to 
be evidenced by policies of insurance or certificates of insurance in in­
surers not licensed to do business in this State (hereinafter sometimes 
referred to as unauthorized insurers). Each such license shall expire on 
the 31st day of the succeeding December. No diminution of the license 
fee herein provided shall occur as to any license effective after January 
1st of any year. The Board may require written application for such 
license. 

(b) Before receiving the license provided for in the preceding Section 
of this law, the party applying for same shall file with the Board a bond 
in the sum of Five Thousand Dollars ($5,000) payable to the Governor, 
for the faithful observance of the provisions of this Article. Said bond 
shall be approved by the Board and be for the benefit of the State of Texas. 

(c) When any policy of insurance or certificate of insurance is pro­
cured under the authority of such license, there shall be executed by the 
insured an affidavit setting forth facts showing that such insured was 
unable, after diligent effort, to procure from any licensed company or com­
panies the full amount of insurance required to protect the property, 
liability or risk desired to be insured, and further showing that the amount 
of insurance procured from nonlicensed insurer or insurers is only the ex­
.cess over the amount so procurable from licensed companies, Each such 
affidavit shall be filed with the Board along with the report required in 
subdivision (d) below. 

(d) The agent so licensed shall report, under oath, to the Board 
within thirty (30) days from the first day of January and July of each 
year the amount of gross premiums rec~ived by him for such insurance 
in nonlicensed insurers, and shall pay to the Board a tax of five per cent 
(5%) thereon. The term "gross premiums" shall mean the total gross 
amount of premiums received on each and every such insurance, less re­
turned premiums. In default of the payment of any sum which may be 
due the State under this law, the Board may sue for the same. The agen1 
so licensed shall keep a separate record of all transactions as herein pro· 
vided open at all times to the inspection of the Board. 

Acts not permitted; permissible nets of agents 

Sec. 3. Nothing contained in this Act shall authorize any person, firm, 
association, or corporation to guarantee or otherwise validate or secure 
the performance or legality of any agreement, instrument or policy of 
insurance of any insurer not licensed to do business in Texas, nor to per­
mit or authorize any nonlicensed insurer to do any insurance business 
by or through any person or agent acting within this State; but agents 
licensed hereunder acting pursuant to this Act may issue and deliver to 
their clients, the insured, binders, policies and other confirmation of di­
rect insurance so lawfully placed, and shall not be personally liable to 
the holder of any policy of insurance so issued or delivered for any loss 
covered by same. 

Suits against unlicensed insurers 

Sec. 4. A nonlicensed insurer may be sued upon any cause of action 
arising in this State under any contract issued by it as hereinabove au-
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thorized, in a court of competent jurisdiction in any county in which the 
plaintiff may reside, or in which the cause of action arose. Any such 
policy or contract shall contain a provision authorizing se1:vice of citation 
or other legal process upon a person or firm whose name and address shall 
be set out therein, which said person, or at least one of the members 
of said firm, shall be residents of Texas. Or in lieu thereof any such 
policy or contract shall contain a provision authorizing service of cita­
tion or other legal process upon the chairman of the Board of Insurance 
Commissioners, designating the person to whom said chairman shall mail 
citation or other legal process. In the event service of legal process 
against a nonlicensed insurer is made by service upon the chairman of 
the Board of Insurance Commissioners, he shall forthwith mail citation or 
other document or process required to the person designated by the non­
licensed insurer in the policy for the purpose by registered mail with- re­
turn receipt requested. In the event of service of citation or other legal 
process upon the chairman of the Board of Insurance Commissioners of 
Texas, the non licensed company shall have forty ( 40) days from date of 
service upon said chairman within which to plead, answer or otherwise 
defend the action. Upon service of process upon the chairman of the 
Board of Insurance Commissioners in accordance with this law, or upon 
the person or firm designated in the policy or contract in accordance with 
this law, the court shall be deemed to have jurisdiction in personam of 
the nonlicensed insurer. A nonlicensed insurer issuing such insurance 
policy or contract shall be deemed thereby to have authorized service of 
process against it in the manner and effect as provided in this law. 

Application of preceding and succeeding sections 

Sec. 5. As to any policy or contract issued pursuant to the preceding 
Sections of this Act, and as to any claim for loss or damage arising under 
any such policy or contract, the foregoing Sections of this Act shall apply, 
and the succeeding Sections of this Act shall not apply. As to any such 
policy or contract issued by an unauthorized insurer in a manner not pro­
vided in the preceding Sections of this Act, the following Sections of this 
Act shall apply. 

Ser,·ice of Process upon Unauthorized Insurer 

Sec. 6. (a) As to any policy or contract issued by an unauthorized in­
surer in a manner not heretofore provided in this Act, any of the follow­
ing Ayts in this State, effected by mail or otherwise, by an unauthorized 
foreign or alien insurer, (1) the issuance or delivery of contracts of 
insurance to residents of this State or to corporations authorized to do 
business therein, (2) the solicitation of applications for such contracts, 
(3) the collection of premiums, membership fees, assessments or other 
considerations for such contracts, or ( 4) any other transaction of business, 
is equivalent to and shall constitute an appointment by such insurer of 
the chairman of the Board of Insurance Commissioners and his successor 
or successors in office, to be its true and lawful attorney, upon whom may 
be served all lawful process in any action, suit, or proceeding instituted 
by or on behalf of an insured or beneficiary arising out of any such con­
tract of insurance, and any such act shall be signification of its agree­
ment that such service of process is of the same legal force and validity 
as personal service of process in this State upon such insurer. 

(b) Such service of process shall be made by delivering to and leaving 
with the chairman of the Board of Insurance Commissioners, or some per­
son in apparent charge of his office, two copies thereof and the payment 
to him of such fees as may be prescribed by law. The chairman of the 
Board of Insurance Commissioners shall forthwith mail by registered 
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mail one of the copies of such process to the defendant at its last known 
principal place of business, and shall keep a record of all process so served 
upon him. Such service of process is sufficient, provided notice of such 
service and a copy of the process are sent within ten (10) days thereafter 
by registered mail by plaintiff or plaintiff's attorney to the defendant at 
its last known principal place of business, and the defendant's receipt, 
or receipt issued by the post office with which the letter is registered, 
showing the name of the sender of the letter and the name and address of 
the person to whom the letter is addressed, and the affidavit of the plain­
tiff or plaintiff's attorney showing a compliance herewith are filed with 
the clerk of the court in which such action is pending on or before the 
date the defendant is required to appear, or within such further time as 
the court may allow. 

(c) Service of process in any such action, suit or proceeding shall in 
addition to the manner provided in subsection (b) of this Section be valid 
if served upon any person within this State who, in this State on behalf -
of such insurer, is 

(1) soliciting insurance, or 
(2) making, issuing or delivering any contract of insurance, or 
(3) collecting or receiving any premium, membership fee, assessment 

or other consideration for insurance; and a copy of such process is sent 
within ten (10) days thereafter by registered mail by the plaintiff or 
plaintiff's attorney to the defendant at the last known principal place 
of business of the defendant, and the defendant's receipt, or the receipt 
issued by the post office with which the letter is registered, showing tha 
name of the sender of the letter and the name and address of the person 
to whom the letter is addressed, and the affidavit of the plaintiff or plain­
tiff's attorney showing a compliance herewith are filed with the clerk of 
the court in which such action is pending on or before the date the 
defendant is required to appear, or within such further time as the court 
may allow. 

(d) No plaintiff or complainant shall be entitled to a judgment by 
default under this Section until the expiration of thirty (30) days from 
date of the filing of the affidavit of compliance. 

(e) Nothing in this Section contained shall limit or abridge the right 
to serve any process, notice or demand upon any insurer in any other man-
ner now or hereafter permitted by law. · 

Defense of Action by Unauthorized Insurer 

Sec. 7. (a) As to any policy or contract issued by an unauth''Orized 
insurer in a manner not provided by Sections 1-3 of this Act, and as to any 
claim arising thereon or thereunder, before any unauthorized foreign or 
alien insurer shall file or cause to be filed any pleading in any action, 
suit or proceeding instituted against it, such unauthorized insurer shall 
either (1) deposit with the clerk of the court in which such action, suit 
or proceeding is pending, cash or securities, or file with such clerk a bond 
with good and sufficient sureties, to be approved by the court, in an amount 
to be fixed by the court sufficient to secure the payment of any final judg­
ment which may be rendered in such .action; or (2) procure a certificate 
of authority to transact the business of insurance in this State. 

(b) The court in any action, suit, or proceeding, in which service is 
made in the manner provided in subsections (b) or (c) of Section 6, may, 
in its discretion, order such postponement as may be necessary to afford 
the defendant reasonable opportunity to comply with the provisions of 
subsection (a) of this Section and to defend such action. 

(c) Nothing in subsection (a) of this Section is to be construed to 
prevent an unauthorized foreign or alien insurer from filing a motion 
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to quash a writ or to set aside service thereof made in the manner provided 
in subsections (b) or (c) of Section 6 hereof on the ground either (1) 
that such unauthorized insurer has not done any of the Acts enumerated 
in subsection (a) of Section 6, or (2) that the person on whom service 
was made pursuant to subsection (c) of Section 6 was not doing any 
of the Acts therein enumerated. 

Constitutionality 

Sec. 8. If any provision of this Act or the application thereof to any 
person or circumstances is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect 
without the invalid provision or application, and to this end the provisions 
of this Act are declared to be severable. Acts 1949, 51st Leg., p. 1355, 
ch. 617. 

Emergency. Effective July 26, 1949. 
Section 9 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
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TITLE 82-JUVENILES 

Art. 
5139D. Juvenile Board in certain counties 

in districts bordering on Mexico 
. [New]. 

5139 (E). Juvenile boards in certain coun­
ties [New]. 

6142c. Juvenile Officers in Counties of one 
hundred and ninety thousand 
(190,000) to two hundred and 

Arts. 5119a, 5119b 
State Youth Development Council, control 

by, see art. 5143c. 

Art. 5139. County Juvenile Board 

twenty-four thousand (224,000) 
[New]. 

5142c-1. Juvenile officers dn counties in 
two judicial districts of four 
counties [New]. 

5142d. Salaries of Juvenile or Probation 
Officers; how fixed; automobile 
or allowance [New]. 

5143c. State Youth Development Council 
[New]. 

In any county of this state which comprises a part of two judicial 
districts, each of which districts consists of four and the same four coun­
ties, and which four counties have a combined population of not less 
than one hundred sixteen thousand (116,000) according to the last pre­
ceding or any future Federal Census, the Judges of the District Courts 
of such county, together with the County Judge of such county, are here­
by constituted a Juvenile Board for such county. The members compos­
ing such Juvenile Board in such county shall each be allowed additional 
'compensation of not less than Three Hundred ($300.00) Dollars per an­
num, nor more than Five Hundred ($500.00) Dollars per annum, which 
shall be paid in twelve equal monthly installments out of the general 
fund of such county, such additional compensation to be fixed by the 
Commissioners Court of such county. 

In any county having a population of less than seventy thousand 
(70,000) inhabitants according to the last preceding Federal Census, 
which county is included in, and forms a part of a judicial district of 
seven or more counties having a combined population of more than 
fifty-two thousand '(52,000) inhabitants, or which county is included in 
and forms a part of a judicial district of five or more counties having a 
combined population of more than seventy-two thousand (72,000) and 
less than ninety-five thousand (95,000) inhabitants according to the last 
preceding Federal Census, or which county is included in and forms a 
part of a judicial district of five or more counties, in one or more of 
which counties the civil and criminal jurisdiction vesting by General 
Law in the Coui1ty Court has been, or hereafter shall be, transferred to 
the exclusive jurisdiction of the District Court of such county or coun­
ties, and having a combined population in such judicial district of more 
than thirty-five thousand (35,000) inhabitants, according to the last pre­
ceding Federal Census; or which county is included in and forms a part 
of a judicial district composed of four counties having a combined pop­
ulation of not more than sixty-two thousand (62,000) inhabitants ac­
cording to such last preceding Federal Census, one or mo:l·e counties in 
wliich districts border on the International Boundary between the Unit­
ed States and the Republic of Mexico; the Judge of such judicial dis­
trict, together with the County Judge of such county are hereby con­
stituted a Juvenile Board for such county. The members co·mposing 
such Juvenile Board in each such county shall each be allowed addition­
al compensation of not less than One Hundred ($100.00) Dollars per an­
num, and not more than Three Hundred ($300.00) Dollars per annum, 
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which shall be paid in twelve equal installments out of either the Gen­
eral Fund or the jury fund of such county, such additional compensation 
to be fixed by the Commissioners Court of such county. 

In any county having a population of more than seventy thousand 
(70,000) inhabitants and less than one hundred thousand (100,000) in­
habitants, according to the last preceding Federal Census, the Judges 
of the several District and Criminal District Courts of such county, to­
gether with the County Judge of such county, are hereby constituted a 
Juvenile Board for such county. The members composing such Juvenile 
Board in such county shall each be allowed additional compensation of 
not less than Six Hundred ($600.00) Dollars per annum, nor more than 
One Thousand Two Hundred ($1,200.00) Dollars per annum, which shall 
be paid in twelve equal installments out of the General Fund of such 
county, such additional compensation to be fixed by the Commissioners 
Court of such county. 

In any county having a population of one hundred thousand (100,000) 
or over, according to the preceding Federal Census, the Judges of the 
several District and Criminal District Courts of such county, wgewer 
with the County Judge of each county, are hereby constituted a Juvenile 
Board of such county. The annual salary of each of the Judges of the 
Civil and Criminal District Courts of such county as members of said 
Board shall be One Thousand Five Hundred ($1,500.00) Dollars in addi­
tion to that paid the other District Judges of the state, said additional 
salary to be paid monthly out of the General Fund of such county, upon 
the order of the Commissioners Court. As amended Acts 1949, 51st Leg., 
p. 63, ch. 33, § 1. 
Arncndment by .tlcts 1!L't9. 51st Leu., Jl. 381, ch. 802, § 1; Acts 19.]9, 51st Leo .. p. U99, 

ch. 3U6, § 1, sec two arts. 5139, post. 

Art. 5139. County Juvenile Board 

In any county having a population of less than seventy thousand . 
(70,000) inhabitants according to the last preceding Federal Census, 
which county is included in, and forms a part of a Judicial District of 
seven (7) or more counties having a combined population of more than 
fifty-two thousand (52,000) inhabitants, or which county is included in 
and forms a part of a Judicial District of five (5) or more counties having 
a combined population of more than seventy-two thousand (72,000) inhabi­
tants and less than ninety-five thousand (95,000) inhabitants according to 
the last preceding Feda,ral Census, or which county is included in and 
forms a part of a Judicial District of five (5) or more counties, in one (1) 
or more of which counties the civil and criminal jurisdiction vesting by 
General Law in the County ,Court has been, or hereafter shall be, trans­
fen·ed to the exclusive jurisdiction of the District Court of such county or 
counties, and having a combined population in such Judicial District of 
more than thirty-five thousand (35,000) inhabitants, according to the last 
preceding Federal Census; or which county is included in and forms a 
part of a Judicial District composed of four ( 4) counties having a com­
bined population of notmore than sixty-two thousand (62,000) inhabitants 
according to such last preceding Federal Census, one (1) or more counties 
in which Districts border on the International Boundary between the 
United States and the Republic of Mexico; the Judge of such Judicial 
District, together with the County Judge of such county, are hereby con~ 
stituted a Juvenile Board for such county. The members composing such 
Juvenile Boa.rd in each such county shall each be allowed additional com­
pensation of not less than One Hundred Dollars ($100) per annum, and 
not more than Three Hundred Dollars ($300) per annum, which shall be 
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paid in twelve (12) equal installments out of either the general fund or 
the jury fund of such county, such additional compensation to be fixed 
by the Commissioners Court of such county. 

!n any county having a population of more than seventy thousand 
(70,000) inhabitants and less than one hundred thousand (100,000) inhab­
itants, according to the last preceding Federal Census, the Judges of the 
several District and Criminal District Courts of such county,. together 
with the County Judge of such county, are hereby constituted a Juvenile 
Board for such county. The Members composing such Juvenile Board 
in such county shall each be allowed additional compensation of not less 
than Six Hundred Dollars ($600) per annum, nor more than One Thou-

\ sand, Two Hundred Dollars ($1,200) per annum, which shall be paid in 
twelve (12) equal installments out of the gerieral fund of such county, 
such additional compensation to be fixed by the Commissioners Court of 
such county. 

In any county having a population of more than eighty thousand 
(80,000) inhabitants and less than eighty-four thousand (84,000) inhab­
itants according to the last preceding Federal Census, the Judges of the 
several Di.strict Courts of such county, together with the County Judge of 
such county, are hereby constituted a Juvenile Board for such county. 
The Members composing such Juvenile Board in such county shall each be 
allowed additional compensation of not less than Six Hundred Dollars 
($600) per annum nor more than Twenty-five Hundred Dollars ($2,500) 
per annum, which shall be paid in twelve (12) equal installments out of 
the general fund of such county, such additional compensation to be fixed 
by the Commissioners Court of such county. 

In any county having a population of one hundred thousand (100,000) 
inhabitants or over, according to the preceding Federal Census, the Judges 
of the several District and Criminal District Courts of such county, to­
gether with the County Judge of each county, are hereby constituted a 
Juvenile Board of such county. The annual sala-ry of each of the Judges 
of the Civil and Criminal District Courts of such county as Members 
of said Board, shall be One Thousand, Five Hundred Dollars ($1,500) in 
addition to that paid the other District Judges of the State, said addi­
tional salary shall be paid monthly out of the general fund of such 
county, upon the order of the Commissioners Court. As amended Acts 
1949, 51st Leg., p. 381, ch. 202, § 1. 

Amendment by Acts 1949, 51st Leg., p. 63, ch. 33, § 1, see art. 5139, ante. 

Amendment by A.cts 1919, 51st Leu., p. 699, ch. 366, § 1, see art. 5139, post. 

Emergency. Effective May 14, 1949. 
Sections 2 and 3 of the amendatory act 

of 1949, read as follows: 
"Sec. 2. It is expressly declared that 

nothing in this Act shall be construed to 
repeal Article 6819-a, Acts of the Forty­
ninth Legislature, Chapter 200, page 271, 
nor any Jaw fixing other compensation for 

Art. 5139. County Juvenile Board 

the .Judges of the District Courts or County 
Judges, and provided that the compensa­
tion allowed County .Judges hereunder shall 
not be counted as fees of office. 

"Sec. 3. If any part of this Act .is de­
clared unconstitutional, the remainder 
shall, nevertheless, be valid." 

Section 1. In any county having a population of less than seventy 
thousand (70,000) inhabitants according to the last preceding Federal 
Census, which county is included in and forms a part of a Judicial Dis­
trict of seven (7) or more counties having a combined population of 
more than fifty-two thousand (52,000) inhabitants, or which county is 
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included in and forms a part of a Judicial District of five (5) or more 
counties having a combined population of more than seventy-two thou­
sand (72,000) and less than ninety-five thousand (95,000) inhabitants 
according to the last preceding Federal Census, or which county is in­
cluded in and forms a part of a Judicial District of five (5) or more 
counties, in one (1) or more of which counties the civil and criminal 
jurisdiction vesting by General Law in the County Court has been, or 
hereafter shall be, transferred to the exclusive jurisdiction of the District 
Court of such county or counties, and having a combined population in 
such Judicial District of more than thirty-five thousand (35,000) in­
habitants, according to the last preceding Federal Census; or which 
county is included in and forms a part of a Judicial District composed 
of four (4) counties having a combined population of not more than 
sixty-two thousand (62,000) inhabitants according to such last preceding 
Federal Census, one (1) or more counties in which districts border on 
the International Boundary between the United States and the Republic 
of Mexico, the Judge of such Judicial District together with the County 
Judge of such county, are hereby constituted a Juvenile Board for such 
county. The members composing such Juvenile Board in each county 
shall each be allowed additional compensation of not less than One 
Hundred ($100.00) Dollars per annum, and not more than Three Hundred 
($300.00) Dollars per annum, which shall be paid in twelve (12) equal 
installments out of either the General Fund or the Jury Fund of such 
county, such additional compensation to be fixed by the Commissioners 
Court of such County. 

In any county having a population of more than seventy thousand 
(70,000) inhabitants and less than one hundred thousand (100,000) in­
habitants according to the last preceding Federal Census, the Judges of 
the several District and Criminal District Courts of such county together 
with the County Judge of such county, are hereby constituted a Juvenile 
Board for such county. The members composing such Juvenile Board 
in such county shall each be allowed additional compensation of not less 
than Six Hundred ($600.00) Dollars per annum, nor more than One 
Thousand Two Hundred ($1,200.00) Dollars per annum, which shall be 
paid in twelve (12) equal installments out of the General Fund of such 
county, such additional compensation to be fixed by the Commissioners 
Court of such county. 

In any county having a population of one hundred thousand (100,-
000), or over, according to the preceding Federal Census, the Judges of 
the several District and Criminal District Courts of such county together 
with the County Judge of such county, are hereby constituted a Juvenile 
Board of such county. The annual salary of each of the Judges of the 
Civil and Criminal District Courts of such county as members of said 
Board shall be One Thousand Five Hundred ($1,500.00) Dollars in ad­
dition to that paid the other District Judges of the Statt~. said additional 
salary to be paid monthly out of the General Fund of such county, upon 
order of the Commissioners Court. 

Sec. 1a. In any county having a population of one hundred thousand 
(100,000) or over according to the preceding Federal Census, and which 
said counties border on the Gulf of Mexico, the members composing such 
Juvenile Board in such county, including the County Judge as a member 
of said Board, shall each be allowed additional compensation in the 
amount of One Th·ousand Five Hundred ($1,500.00) Dollars per annum, 
which shall be paid in twelve (12) equal installments out of the General 
Fund of such county upon the order of the Commissioners Court. Com­
pensation herein provided shall be in addition to the salary paid District 
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Judges and County Judges of the State and county. As amended Acts 1949, 
51st Leg., p. 699, ch. 366, § 1. 

Amendment by Acts 1949, 51st Leg., p. 63, ch. 33, § 1; .t1cts 19.J9, 51st Leg., p. 381, 
ch. 202, § 1, see two a·rts. 5139, ante. 

Emergency. Effective June 13, 1949. 
Acts 1949, 51st Leg., p. 943, ch. 517, § 1, 

read as follows: "It is expressly declared 
that no provision in Senate Bill No. 426, 
Acts of the Fifty-first Legislature, Regular 
Session, 19,19, [ch. 366] shall be construed 
to repeal Article 6819a, Acts of the Forty­
ninth Legislature, 1945, Chapter 200, page 
271, nor. any other Jaw fixing other compen-

. sation for Judges of the District Courts or 
County Judges and provided that the com.: 
pensation allowed County Judges in Senate 

Bill No. 426, Acts of the Fifty-first Legis­
lature shall not be counted as fees of of­
fice." 

This section not repealed, see art. 5139d. 
Compensation of judges in counties haN­

ing eight or more courts, see, also; art. 
6819a-5. 

Emergency, Effective March 10, 1949. 
Section 2 of th~ Act of 1949 read as fol­

lows: "If any part of this Act is declared 
unconstitutional, the remainder shall never­
theless be valid." 

Art. 5139D. Juvenile Board in certain counties in district bordering on 
Mexico 

Section 1. In any county having a population of less than 70,000 inhab­
itants according to the last preceding Federal Census, which county is 
included in and forms a part of a Judicial District, in which four or 
more of the counties composing same border on the International 
Boundary between the United States and the Republic of Mexico, the 
Judge of such Judicial District together with the County Judge of such 
county are hereby constituted a Juvenile Board for such county. The · 
members composing such Juvenile Board in each such county shall each be 
allowed additional compensation of not less than One Hundred ($100.00) 
Dollars per annum and not more than Three Hundred ($300.00) Dollars 
per annum, which shall be paid in twelve equal installments 'out of the 
General Fund of such county, such additional compensation to be fixed 
by the Commissioners Court of such county. 

Sec. 2. It is expressly declared that nothing in this· Act shall be 
construed to repeal Article 6819a, except insofar as the same conflicts 
with this Act, Acts of the 49th Legislature, Chapter 200, page 271,1 nor 
Article 5139 of the Revised Civil Statutes of Texas, 1925, as amended 
by Act of the 50th Legislature, Chapter 326, page 560, nor any law fixing 
other compensation for the Judges of the District Courts or County 
Judges; and provided that the compensation allowed County Judges 
hereunder shall not be counted as fees of office. Acts 1949, 51st Leg., p. 
243, ch. 138. 

1 Article 6819a-3. 
Emergency. Effective· May 10, 1949. 

Art. 5139(E). Juvenile boards in certain counties 

(1) At the effective date of this Act there is hereby established 
and constituted a three-member Juvenile Board in each of the counties 
of this State coming within the purview of the provisions of Paragraph 
(2) hereof, to be composed of the County Judge of the county and the 
District Judges of the Judicial Districts therein. The County Judge 

. of said county shall be chairman of such Board and its chief adminis­
trative officer. The official title of the Board in said county shall be 
the name of the county followed by the words: "County Juvenile Board." 

(2) The Juvenile Board created in the foregoing section is estab­
lished and constituted in each county wherein there are two District 
Courts, one of which is composed of one county only, the other of which 
is composed of two counties, and in such one-county Judicial District 
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there is located a city with a population of more than twenty-eight 
thousand (28,000) according to the last preceding Federal Census. 
· (3) As comp'ensation for the added duties hereby imposed upon 
members of such Juvenile Board, each member thereof shall be com­
pensated by an annual salary of not more than Eighteen Hundred 
($1800.00) Dollars to be fixed by the Commissioners Court, payable in 
twelve (12) monthly equal installments; and such compensation shall 
be in addition to all other compensations now provided for or allowed 
County and District Judges by law, and shall be paid out of the Gen­
eral Fund of the county. Added Acts 1950, 51st Leg., 1st C.S., p. 99, ch. 
35, § 1. 

Emergency. Effective l'd:arch 17, 1950. 
Sections 2 and 3 of the act of 1950 read 

as follows: 
"Sec. 2. This Act shall be construed as 

being cumulative with the provisions of 
Article 5139, Revised Civil Statutes of Tex­
as, 1925, as amended, and all laws and parts 
of laws in conflict herewith are hereby ·ex­
pressly repealed. 

"Sec. 3. It is the intention of the Leg­
islature to enact each section, paragraph, 
sentence, phrase and word of this bill, and 
if any section, paragraph, sentence, phrase 
or word hereof should be held to be uncon­
stitutional, invalid, void or inoperative by 
a court of competent jurisdiction, it shall 
not impair, invalidate or void the remainder 
thereof.'' 

Art. 5142. Qualifications, duties, appointment, salaries and removal 

·rhere may be appointed, in the manner hereinafter provided, discreet 
persons of good moral character to serve as juvenile officers, for periods 
not to exceed two (2) years from date of appointment. 

Such officers shall have authority and it shall be their duty to make 
investigations of all cases referred to them as such by such Board; to be 
present in court and to represent the interest of the juvenile when the 
case is heard, and to furnish to the court and such Board any information 
and assistance as such Board may require, and to take charge of any 
child before and after the trial and to perform such other services for 
the child as may be required by the court or said Board, and such juvenile 
officers shall be vested with all the power and authority of police officers 
or sheriffs incident to their offices. 

The clerk of the court shall when practicable, notify such juvenile 
officer when any juvenile is to be brought before the court. It shall be the 
duty of such juvenile officer to make investigation of any such case, to be 
present in court to represent the interest of the juvenile when the case is 
tried, to furnish to such court such information and assistance as the 
court may require and to take charge of any juvenile before and after the 
trial as the court may direct. In counties having a population of less than 
eighty thousand (80,000) one (1) juvenile officer may be appointed by the 
Commissioners Court, when in its opinion, such officer is needed who shall 
receive a compensation not to exceed Two Hundred Dollars ($200) per 
month, and expenses not to exceed Two Hundred and Fifty Dollars ($250) 
per year, provided that in counties having a population of not less than 
thirty-five thousand (35,000) and not more than eighty thousand (80,000) 
and containing a city of more than twenty-nine thousand (29,000) popula­
tion, one (1) juvenile officer may be appointed by the Commissioners Court, 
when in its opinion the services of such officer are needed whose salary 
shall not exceed Two Hundred Dollars ($200) per month and expenses not 
to exceed Two Hundred and Fifty Dollars ($250) per year, and in such 
counties the Commissioners Court may appoint an assistant to the said 
juvenile officer, when in its opinion such assistant is necessary, whose 
salary shall not exceed One Hundred and Fifty Dollars ($150) per month. 
Provided further that, in counties having a population of not less than 
twenty thousand (20,000) and not more than eighty thousand (80,000) as 
shown by the 1940 Federal Census or any future Federal C~nsus, and 
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which have an assesed valuation of taxable property of not less than Four­
teen Million, Five Hundred Thousand Dollars ($14,500,000), and not more 
than Twenty-five Million Dollars ($25,000,000), one (1) juvenile officer 
may be appointed by the Commissioners Court, when in its judgment such 
officer is needed, who shall receive a salary not to exceed Two Hundred 
Dollars ($200) per month. Provided further, that in counties having a 
population of not less than nineteen thousand (19,000) and not more than 
fifty thousand (50,000) as shown by the 1940 Federal Census and which 
nave an assessed valuation of taxable property of not less than twenty­
five Million Dollars ($25,000,000) one (1) juvenile officer may be appointed 
by the Commissioners Court, whose salary may not exceed Three Hundred 
Dollars ($300) per month and expenses not to exceed Six Hundred Dollars 
($600) per year. 

Provided that in counties having a population of eighty thousand 
(80,000) and less than one hundred and fifty thousand (150,000), the coun­
ty judge may appoint a juvenile officer subject to the approval of the 
County Juvenile Board, for a period not to exceed two (2) years from date 
of appointment at a salary not to exceed Two Hundred and Fifty Dollars 
($250) per month, and expenses not to exceed Four Hundred and Twenty 
Dollars ($420) per year. Such juvenile officer may select assistant 
juvenile officers subject to the approval of the county judge and the 
County Juvenile Board, the number not to exceed one (1) assistant 
juvenile officer to each twenty-five thousand (25,000) population. The ' 
salaries of such assistant juvenile officers shall be the same as that fixed 
by the General Law, in Article 3902, Revised Civil Statutes of Texas, 1925, 
for assistants to other county officials. Such assistant juvenile officers 
:may be allowed expenses, each not to exceed Four Hundred and Twenty 
Dollars ($420) per year. 

Provided that in counties having a population of one hundred and 
-fifty thousand (150,000) or more, and containing a city of one hundred 
thousand (100,000) or more, the county judge may appoint a juvenile offi­
cer, subject to the approval of the County Juvenile Board to serve for ape­
riod not to exceed tw'o (2) years from the date of appointment, and whose 
extra duties shall be to make investigations for the Commissioners Court 
Dn applications for charity, or admittance into detention homes or orphan 
homes created by such counties. The salary of such juvenile officer shall 
not exceed Three Hundred Dollars ($300) per month, his allowance for 
expenses not to exceed Two Hundred Dollars ($200) a year. Such juve­
nile officer may select assistant juvenile officers, subject to the approval 
of the county judge and the County Juvenile Board, the number of such 
assistant juvenile officers not to exceed one (1) assistant to each twenty­
-five thousand (25,000) population. The salaries of such assistant juve­
nile officers shall be the same as that fixed by the General Law in Article 
3902 of the Revised Civil Statutes of Texas, 1925, for assistants to other 
county officials. Such assistant juvenile officers may be allowed expenses 
not to exceed Two Hundred Dollars ($200) per year each. 

·m the appointment of all juvenile officers, the county judge and the 
·County Juvenile Board may select for such office any school attendance 
officer or officers of the county,. or of school districts in the county, that 
may be authorized by law, and the salary and expense of such joint 
juvenile officer or officers and attendance officers shall be paid jointly by 
the county and school authorities upon any basis of divisi~n they may 
agree upon. 

Salaries of paid juvenile officers and their assistants shall be fixed by 
the Commissioners Court, not to exceed the sums herein mentioned, and 
.any bill for the expenses not exceeding the sums herein provided for 
shall be certified by the county judge as being necessary in the perform-
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ance of the duties of a juvenile officer. The Commissioners Court of the 
county shall provide the necessary funds for the payment of salaries and 
expenses of the juvenile officers provided for in this Act. The appointment 
of said juvenile officers shall be filed in the office of the clerk of the coun­
ty court. Juvenile officers shall take the oath to perform their duties and 
file such oath in the office of the county clerk. As a basis for reclwning the 
population of any county the preceding Federal Census shall be used. 

Provided that any juvenile officer appointed under the provisions of 
this Act may be removed from office by the power appointing him at any 
time. As amended Acts 1949, 51st Leg., p. 447, ch. 241, § 1. 

Emergency. Effective May 21, 1949. 

Art. 5142a. Probation Officers-Counties of 350,000 population 
Appointment and salary of Chief Probation Officcr-Automobil­

expenscs-assistants 

Section 1. Provided that in counties having a population of more 
than three hundred and fifty thousand (350,000) inhabitants according 
to the last preceding or any future Federal Census, regular or special, 
the County Juvenile Board shall appoint a Chief Probation Officer for a. 
term of two (2) years at a salary fixed by the said Juvenile Board and 
approved by the Commissioners Court, to be paid monthly by the coun­
ty. The Commissioners Court is authorized to furnish such Chief Pro­
bation Officer and Assistant Probation Officers automobiles to be used in 
the official work of the Probation Department, and provide for the main­
tenance and operation of same; or if the Commissioners Court does not 
furnish automobiles to the Chief Probation Officer and his assistants 
in the discharge of their duties, it shall allow such Chief Probation 
Officer and Assistant Probation Officers such reasonable amounts as 
may be n'ecessary for the use and operation of their personally owned 
automobiles. The Commissioners Court shall allow such Probation 
Officers such other expenses as it may think reasonable and proper 
which are incurred .in the discharge of their duties, subject to the ap­
proval of the County Auditor, and such funds as are necessary to main­
tain and operate the office of the Probation Department. Such Chief 
Probation Officer shall select Assistant Probation Officers subject to ap­
proval of such Board; the number of such assistants to be determined 
by the Juvenile Board, subject to the approval of the Commissioners 
Court. The salaries of such assistants shall be set by the Juvenile 
Board, subject to the approval of the Commissioners Court. The head 
of a Department need not before have served for any pres.cribed period 
of time. As amended Acts 1949, 51st Leg., p. 47, ch. 27, § 1. 

Emergency. Effective :March 9, 1949. 

Disburscnwnt of liUymcnts in <lescl'tion eases 

Sec. 3. All payments made under the order of the Court in such 
county in wife and child desertion cases for the support of wives and 
children shall be paid in to either the probation officer working in said 
court as an officer of the court, or the district clerk, as the Juvenile Board 
may direct, and said probation officer or district clerk, as the case may 
be, shall disburse said funds for the benefit of the wife and/or children 
of the defendant making such payment in such manner as shall appear 
to the Court to be· for the best interest of said wife and/or children. As 
amended Acts 1949, 51st Leg., p. 530, ch. 292, § 1. 

Bond of probation officer 

Sec. 4. In all cases where the Juvenile Board designates the probation 
officer to receive said payments in wife and child desertion cases for the 
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support of wives and children, said probation officer shall make a surety 
bond in some solvent surety company authorized to make such bonds in 
Texas conditioned upon the faithful performance of the duties of his posi­
tion and further conditioned upon his properly accounting for any moneys 
entrusted to him, said bond to be in such amount as may be fixed by the 
county auditor and subject to the approval of the county auditor. As 
amended Acts 1949, 51st Leg., p. 530, ch. 292, § 1. 

Records of receipts and disbursements 

Sec. 5. In all cases where the probation officer has been designated 
by the Juvenile Board to receive payments in wife and child desertion 
cases for the support of wives and children, said probation officer in such 
counties having at least eight (8) District Courts, at least two (2) of 
which are Criminal District Courts, and at least four (4) County Courts, 
at least two (2) of which are County Courts at Law and at least one (1) 
is a County Criminal Court, shall keep a complete record of all his inves­
tigations and of his receipts and disbursements of all moneys which shall 
be a public record open to the inspection of the public, and it shall be the 
duty of the county auditor to inspect and examine such records and audit 
such accounts quarterly, making due report of his findings and recom­
mendations with respect thereto to the County Juvenile Board. As amend­
ed Acts 1949, 51st Leg., p. 530, ch. 292, § 1. 

Emergency. Effective May 28, 1949. 
Section 2 of the Act of 1949, read as fol­

lows: "If any section, clause, or part 
thereof of this Act shall be held invalid, · 
the validity of the remainder shall not be 
affected thereby," 

Section 3 of the act of 1949 repealed con­
flicting laws to the extent of the conflict 
only. 

Compensati_on of judges in counties hav­
ing eight or· more courts, see also, art. 
6819a-5. 

Art. 5142b. Juvenile officers in counties of 190,000 to 350,000 · 
Application of law 

Section 1. The provisions of this Act shall apply to all counties of 
the State of Texas having a population of not less than two hundred and 
twenty-five thousand (225,000) inhabitants, nor more than three hundred 
and ninety thousand (390,000) inhabitants, according to the last preced­
ing and any future Fe"deral Census, general or special, and in which 
counties are located four (4) Civil District Courts and two (2) Criminal 
District Courts. As amended Acts 1949, 51st Leg., p. 110, ch. 66, § 1. 

.Emergency. Effective Apr.i! 2, 1949. 

Amendment by Acts 191,9,' 51st Leg., p. 651,, ch. 339, § 1, see § 1, post. 

Application of law 

· Section 1. The provisions of this Act shall apply to all counties of 
the State of Texas containing a population of not less than one hundred 
and ninety thousand (190,000) inhabitants, nor more than three hundred 
and fifty thousand (350,000) inhabitants, according to the last preceding 
or any future Federal Census, general or special. As amended Acts 1949, 
51st Leg., p. 654, ch. 339, § 1. 

Emergency. Effective June 8, 1949. 

Amendment by Acts 1949, 51st Leg., p. 110, ch. 66, § 1, s·ee § 1, ante. 

Compensation 

Sec. 5. The compensation of all probation officers shall be fixed 
by the Juvenile Board subject to the approval of the County Commission­
ers Court, which shall be not less than Three Thousand, Six Hundred 
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Dollars ($3,600) per annum for the Chief Probation Officer, and not less 
than One Thousand, Eight Hundred Dollars ($1,800) per annum for 
Assistants or Deputies. As amended Acts 1949, 51st Leg., p. 654, ch. 339 
§1. 

Super,·ision of institutions by JuYenile Board; superintendents 

Sec. 7. All homes, schools, farms and any and all other institu:.. 
tions or places of housing maintained and used chiefly by the coun­
ty for the- training, education, and support or correction of juveniles 
shall be under the control and supervision of the Juvenile Board, and the 
Superintendent of each such institution shall be appointed by the Chief 
Probation Officer for a term of two (2) years, and each such appointment 
shall be confirmed by the Juvenile Board. The salaries of all of the 
Superintendents shall be fixed by the County Commissioners Court. Pro­
vided, however, that any such Superintendent may at any time, for good 
cause, be suspended or removed by the appointing authority. As amended 
Acts 1949, 51st Leg., p. 654, ch. 339, § 1. 

Compensation of Juvenile Board !Uembers 

Sec. 15. The Judges of the several District and Criminal District 
Courts who are members of the Juvenile Board in such counties, on 
account of the additional duties imposed on them, are hereby allowed 
an additional compensation of Three Hundred and Twenty-five Dollars 
($325) per month; and the County Judge in such counties, on account 
of the additional duties imposed on him, is hereby allowed an additional 
compensation of Seventy-five Dollars ($75) per month. The compensation 
herein provided for is to be paid by the Commissioners Court in such 
counties and is to be in addition to all other compensation now allowed 
by law to such officers. Provided, however, that in counties coming un­
der the provisions of this Act, the members of the Juvenile Board shall 
not receive any compensation under or by virtue of Acts of 1917, Thirty­
fifth Legislature, Chapter 16, page 27, (Article 5139), as amended. As 
amended Acts 1949, 51st Leg., p. 110, ch. 66, § 2. 

Emergency. Effective April 2, 1949. 

Automobile or allowance; expenses 

Sec. 17. The Commissioners Court is authorized to furnish such 
Probation Officers automobiles to be used in the official work of the Pro· 
bation Department, and provide for the maintenance and operation of 
same. 

·If the Commissioners Court does not furnish automobiles to the Pro­
bation Officers in the discharging of their duties, it shall allow such Pro· 
bation Officers such reasonable amounts as may be necessary for the ust 
and operation of their personally owned automobiles. The Commissioners 
Court shall allow such Probation Officers such other expenses as it may 
think reasonable and proper which are incurred in the discharging of 
their duties subject to the approval of the County Auditor and such funds 
as are necessary to maintain and operate the office of the Probation De­
partment. Added Acts 1949, 51st Leg., p. 654, ch. 339, § 2. 

Emergency. Effective June 8, 1949. 
Section 3 of the act of 1949, 51st Leg., p. 

110, ch. 66, read as follows: "All Jaws and 
parts of laws in conflict with this Act to 
the extent that they are inconsistent with 
or repugnant to the terms hereof, are here­
by repealed." 

Sections 3 and 4 of the act of 1949, 51st 
Leg., p. 654, ch. 339, read as follows: 

"Sec. 3. If any section, clause, or part 
of this section is found to be unconstitu-

Tex.St.Supp. '50-29 

tiona! or invalid it is hereby declare<l to be 
the purpose and intention of the Legisla­
ture that such section shall not in any 
manner invalidate or impair the remaining 
portions of this Act. 
· "Sec. 4. It is further provided that all · 

Jaws and parts of Jaws in conflict with the 
provisions of this Act be, and the same 
are hereby repealed to the extent of such 
conflicts only." 
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Art. 5142c. Juvenile Officers in Counties of one hundred and ninety 
thousand (190,000) to two hundred and twenty-four thousand 
(224,000) 

Application of net 

Section 1. The provisions of this Act shall apply to all counties 
of the State of Texas containing a population of not less than one hundred 
and ninety thousand (190,000) inhabitants, nor more than two hundred 
and twenty-four thousand (224',000) inhabitants, according to the last 
preceding or any future Federal Census, general or special. 

Composition of board 

Sec. 2. The Juvenile Board of such counties shall be composed of 
the Judges of the several District and Criminal District Courts, thereof, 
together with the County Judge thereof. 

Probation officers 

Sec. 3. There shall be one (1) Chief Probation Officer who shal1 
be appointed by the Juvenile Board. Said Chief Probation Officer shall 
appoint Assistant Probation .Officers, subject to confirmation by the 
Juvenile Board. The number of such Assistant Probation Officers shall 
,be determined by the Juvenile Board subject to the approval of the 
Commissioners Court, provided such power of appointment and con­
firmation shall become effective immediately upon final passage of this 
Act, and the budget shall be amended, if necessary, to provide sufficient 
funds for the operation of this Act. 

Terms of office 

Sec. 4. The term of office of Chief Probation Officers and Assistant 
Probation Officers shall be for a period of two (2) years; provided, how­
ever, that the Juvenile Board may at any time, for good cause, suspend or 
remove any Juvenile Officer, whether Chief or Assistant. 

Compensation of. probation officers; expenses 

Sec. 5. The compensation of all Probation Officers shall be fixed by 
the Juvenile Board subject to the approval of the County Commis­
sioners Court, which shall not exceed Four Hundred Dollars ($400) per 
month for the Chief Probation Officer, and not to exceed Three Hundred 
Dollars ($300) per month for the First Assistant or Chief Deputy, and 
not to exceed Two Hundred and Fifty Dollars ($250) per month for one 
(1) Assistant or Deputy, and not to exceed Two Hundred Dollars ($200) 
per month for all other Deputy Assistants. Provided further that the 
Commissioners Court of said County shall out of the General Fund pro­
vide funds for all necessary expenses needed to properly carry out the 
duties of the Juvenile Officer and his assistants, in such amounts as 
recommended by the Juvenile Board, subject to the approval of the Com­
missioners Court. 

Direction nn<l control; rules and regulations 

Sec. 6. The Juvenile Board shall have direction and control over all 
Juvenile Officers and may make rules and regulations relating thereto. 

Places and institutions subject to control; superintendents 

Sec. 7. That all homes, schools, farms, and any and all other in­
stitutions or places of housing maintained and used chiefly by the 
county for the training, education, and support or correction of juveniles 
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shall be under the control and supervision of the Juvenile Board, and 
the Superintendent of each institution shall be appointed by the Chief 
Probation Officer for a term of two (2) years, and each such appoint­
ment shall be confirmed by the Juvenile Board. The salaries of all of 
the Superintendents shall be fixed by the County Commissioners Court. 

Records; visitation an•l reports 

Sec. 8. It shall be the duty of the Probation Officers to keep a 
record which will, at all times, show the names of all dependent or de­
linquent juveniles within their county, and the names and addresses of 
the person having custody of any such juveniles; and visitations by 
such officers shall be made at such reasonable times as may be directed 
by the Juvenile Board, and written report shall be made to the Juvenile 
Board showing such facts relating to the environment, treatment, edu­
cation and welfare of such minors as shall be directed by the Juvenile 
Board. 

Trnnsfer of custody 

Sec. 9. It shall be unlawful for any person or institution having 
the lawful custody of any such juveniles to deliver such juveniles to the 
custody of another person without an order of court of competent ju­
risdiction in said county sitting as a Juvenile Court authorizing same, 
and a copy of such order shall be transmitted to the Juvenile Officers 
of such county. 

Visitntion; orders or regulntions 

Sec. 10. It shall be the duty of the members of the Juvenile 
Board of said county to make visitations, at reasonable intervals, to the 
institutions in said county in which dependent or delinquent juveniles 
may be kept, maintained or educated; and a majority of said Juvenile 
Board may adopt any order or regulation pertaining to the welfare of 
such juveniles which may be found necessary or for the welfare of such 
juveniles, and it shall be the duty of all persons having such juveniles 
in charge to comply with such order or regulation. Any such order 
or regulation shall be entered of record by the Chief Probation Officer 
in a book kept for such purpose, and shall be open for public inspection, 
and copy of any such order or regulation certified by such Probation 
Officer shall be delivered to the Superintendent, or person in charge, or 
control of any such institution; and said Board may by order or regu­
lation require of the Superintendent, or person in charge of such ju­
veniles in said county reports giving said Board such information relating 
to such juveniles or such institutions as may be required by such Juvenile 
Board. 

Suspension or terminntion of employment 

Sec. 11. The Chief Probation Officer may at any time, with the ap­
proval of the Juvenile Board, for good cause shown, suspend, or en­
tirely terminate the employment and service of any assistant after such 
assistant has been duly notified and afforded an opportunity to be heard 
by said Juvenile Board. · 

Officinl bon•ls 

Sec. 12. The Juvenile Board shall have authority to require and ap­
prove a good and sufficient surety or personal bond for the faithful per­
formance of duty of any Juvenile Officer or Superintendent of any of the 
institutions enumerated in this Act, in such sum as may be determined by 
said Board. 

Invcstigntions; •lisbursements 

Sec. 13. The Juvenile Board, or any member thereof, may at any 
time require any Probation Officer to make investigation and report 
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the facts relating the welfare of any minor, or an'y child abandonment 
or desertion cases or proceedings, and may require any such officer to 
receive and disburse under orders of the Board for the benefit of any 
such minor any sums of money required to be paid into Court for the 
maintenance of such minor; and such officer shall enter all such re­
ceipts and disbursements in a well-bound book kept for such purpose 
in the Probation Office subject to public inspection, showing all such 
receipts and disbursements, and the same shall be audited by the County 
Auditor; and the bond required to be executed under the provisions 
of this Act shall be liable for the faithful performance of all such duties. 

Assistant district attorneys 

Sec. 14. The District Attorney and the Criminal District Attor­
ney of all such counties coming under the provisions of this law, are 
hereby authorized and directed, to assign as Assistant District Attorney 
in his office for the special duty of representing the Juvenile Board and 
the Probation Officers in safeguarding and protecting the rights relating 
to the welfare of any minor or juvenile in child abandonment and deser­
tion cases or proceedings. 

Compensation of members of board 

Sec. 15. The members composing said Juvenile Board in such coun­
ties, on account of the additional duties hereby imposed on them, are · 
each hereby allowed an additional compensation of Seventy-five Dollars 
($75) per month to be paid by the Commissioners Court in such counties, 
and the same to be in addition to all other compensation now allowed by 
law to such officers. 

Repeals; partial in-,·nlitlity 

Sec. 16. Any law or parts of laws in conflict with the provisions of 
this Act ·are repealed to the extent of such conflict. If any clause, sentence, 
paragraph, or Section of this Act is declared invalid or unconstitutional 
by any court of competent jurisdiction, the remainder of this Act shall, 
nevertheless, remain in full force and effect. Added Acts 1949, 51st Leg., 
p. 1197, ch. 608, § 1. 

Emergency. Effective July 25, 1949. 

Art. 5142c-1. Juvenile officers in counties in two judicial districts of 
four counties 

Appointment; salary; expenses 

Section 1. In every county in this state, which comprises a partr of 
two Judicial Districts, each of which Districts consists of four and the 
same four counties, which four counties have a combined population of 
not less than one hundred sixteen thousand (116,000) according to the 
last preceding· Federal Census, the District Judges of such two Judicial 
Districts shall appoint a Juvenile Officer for a term of two years at a 
salary not to exceed Seven Hundred Fifty ($750.00) Dollars per annum 
per county, to be fixed by the District Judges, subject to the approval of 
the Commissioners Court of eaoch .respective county, to be paid in equal 
monthly installments by such counties out of the General Fund there­
of. Such Juvenile Officers may be allowed such expenses as the Com­
missioners Court of such counties may think reasonable and proper. 

Compensation of district judges 

Sec. 2. For the additional services and duties required by this Act, 
District Judges in any county coming under the terms of this Act shall 
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receive in addition to all other compensation now provided by law, in­
cluding all other compensation provided for service on Juvenile Boards, 
the sum of Seventy-five ($75.00) Dollars per month out of the General 
Fund of such county. 

Records, inTestigations and reports 

Sec. 3. Such Juvenile Officer in such counties shall keep a record of 
all wife and child desertion cases wherein criminal charges are pend­
ing in said county, and shall ·immediately investigate the facts in each 
case and the defendant's ability to support his wife and/or children, and 
shall upon complaint that any payment for the support of the defend­
ant's wife and/or children, has not been made as provided by order of 
the court, make investigation into the reasons why such payment is not 
being made; and shall make reports of all such matters, immediately up­
on the making of such investigation, to the District Attorney, the County 
Attorney, and Judge of the court in which such case is pending. 

Payments for support of wife and children 

Sec. 4. All payments made under the order of the court in such coun­
ty, for wife and child desertion cases, for the support of wives and chil­
dren, shall be paid to said Juvenile Officer working in said court as an 
officer of the court, and said Juvenile Officer shall disburse said funds for 
the benefit of the wife and/or children of the defendant, making such 
payment in such manner as shall appear to the court to be for the best in-
terest of said wife and/or children. · 

Bond of juvenile officer 

Sec. 5. Each such Juvenile Officer shall make a surety bond in some 
solvent surety company authorized to make such bonds in Texas, condi­
tioned upon the faithful performance of the duties of his position and 
further conditioned upon his properly accounting for any moneys en­
trusted to him; said bond to be in such amount as may be fixed by the 
County Auditor and subject to the approval of the County Auditor. 

Record of investigations, receipts and disbursements; audit of accounts 

Sec. 6. Such Juvenile Officer, in each county which comes unde1· 
the terms of this Act, shall keep a complete record of all his investiga­
tions and of his receipts and disbursements of all moneys, which shall 
be a public record open to the inspection of the public; and it shall be 
the duty of the County Auditor to inspect and examine such records 
and audit such accounts quarterly, making due report of his findings 
and recommendations with respect thereto to the County Juvenile Board. 

Divorce suits; investigations and reports; evidence 

Sec. 7. In all suits for divorce, in counties which come under the 
terms of this Act, where it appears from the petition or otherwise that 
the parties to such suit have a child or children under sixteen years of 
age, it shall be the duty of such Juvenile Officer, subject to the discretion 
of the court, to make a complete and thorough examination into the mer­
its of the claim for divorce and to report his findings to the court in con­
nection therewith,. and to make a thorough and complete investigation 
as to the necessities of the child or children and of the disposition that 
should be made of such child or children, and to make report thereof to 
the court prior to the trial of said case, and if desired by the court, to· 
produce such evidence as may have been developed in connection with 
such matters in the trial of such case. 
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Judge's compensation not fees of office 

Sec. 8. It is expressly provided hereby that the compensation allow­
ed District Judges shall not be counted as fees of office. 

Partial invalidity 

Sec. 9. If it shall be held that any part or parts of this Act are un­
constitutional, then the remainder shall remain in full force and effect 
as law, independently and despite such holdings. Acts 1949, 51st Leg., 
p, 61, ch. 32. 

Emergency. EJ!ective March 10, 1949, 

Title of Act: 
An Act providing for the appointment of 

Juvenile Officers in counties which comprise 
a. part of two Judicial Districts~ each 
of which Districts consist of four and the 
same four counties, which four counties 
have a combined population of not less 
than one hundred sixteen thousand (116,000) 
according to the last preceding Federal 
Census; providing for a salary for such 
Juvenile Officers and the manner of pay-

ment thereof; providing additional com­
pensation for the District· Judges in said 
counties; designating the ·duties of such 
County Juvenile Officers; . providing that 
such. Juvenile Officers shali make surety 
fidelity bond; providing that a record shall 
be kept of the receipts and disbursements 
of such County Juvenile Officers; provid­
ing that the County Auditor shall· inspect 
and examine such records; and declaring 
an emergency. Acts 1949, 51st Leg., p. 
61, ch. 32. 

Art. 5142d. Salaries of Juvenile or Probation Officers; how fixed; au­
tomobile or allowance 

The Commissioners Courts of all counties in which Juvenile Of­
ficers or. Probation Officers, or their assistants, are employed under 
existing laws of this State, shall fix the salaries to be paid such Juvenile 
Officers or Probation Officers and their assistants, and provide for their 
expenses, without limitation. Provided, that in counties where there is a 
Juvenile Board, said Board shall recommend the salary to be paid to such 
Juvenile Officer or Probation Officer and their assistants, which· salary 
shall be approved by the Commissioners Court; and provided, further, 
that no Juvenile Officer or Probation Officer, or their assistants, shall be 
paid a salary less than that now provided by existing laws. The Com­
missioners Court is authorized in its discretion to furnish such Juvenile 
Officers or Probation Officers an automobile and provide an allowance for 
the expense of operating the same. The provisions of this Act shall not 
apply to those counties whose population exceeds one hundred and ninety 
thousand (190,000) according to the last or 'any future Federal Census. 
Acts 1949, 51st Leg., p. 653, ch. 338, § 1. 

Emergency. Effective June 8, 19·19. 
Section 2 of the Act of 1949 repealed all 

confticting laws and parts of laws. 

Art. 5143c. State Youth Development Council 

Purpose 

Section 1. The purpose of this Act is to develop our State's most 
precious resource, its children and youth, by creating a Youth Develop­
ment Council, first, to co-ordinate the State's departments and facilities 
in helping all communities develop and strengthen alL child services, pre­
venting delinquency and other types of social maladjustment by develop­
ing in all children the spiritual, mental, and physical resources necessary 
for complete citizenship responsibility and participation; and, secondly 
to administer the State's correctional facilities by providing a program 
of constructive training aimed at the rehabilitation and successful re­
establishment in society of delinquent children. 



455 JUVENILES 'rit. 82, Art. 514Sc 
For Annotations anll Historical Notes, see Vernon's Texas Annotatetl Statutes 

Construction of the Act 

Sec. 2. This Act shall be liberally construed to accomplish the pur­
pose herein sought. 

Definitions 

Sec. 3. As used in this Act: 
(a) "Council" means the State Youth Development Council. 
(b) "Chairman" means the Chairman of the State Youth Development 

Council. 
(c) "Executive Committee" means the Executive Secretary of the 

Youth Development Council and two (2) members of the Council; one (1) 
of such members shall be appointed by the Council and the other shall 
be appointed by the Governor. 

(d) "Secretary" means the Executive Secretary of the State Youth 
Development Council. 

(e) "Child" or "Youth" means any resident of this State under 
twenty-one (21) years of age. . 

(f) "Delinquent Child" means any male or female so adjudged under 
provisions of Sections 3 and 13, of Chapter 204 of the General Laws of the 
Regular Session of the Forty-eighth Legislature, 1943, (Sections 3 and 
13, Article 2338-1, of Vernon's 1948 Statutes). 

(g) "Court" means the Juvenile Court. 

Councll Estnblished 

Sec. 4. (a) There is hereby created a State Youth Development Coun­
cil to consist of fourteen (14) members selected as follows: six (6) mem­
bers, who are influential citizens in their respective communities and 
recognized for their interest in the welfare of youth, shall be appointed 
by the Governor with the consent of the Senate, provided that citizens 
of 'l'exas now serving as members of Boards or Commissions of the 
State may be eligible for appointment to this Council, service ·on said 
Council to be considered as an extension of their other official duties; 
and eight (8) State officers-the Chairman of the State Board of Control, 
the Executive Director of the State Department of Public Welfare, the 
Commissioner of Education, the Executive Director of State Hospitals and 
Special Schools, the State Health Officer, the Director of the Texas 
Department of Public Safety, the Executive Secretary of the State Parks 
Board, and the Chairman of the Texas Employment Commission, shall 
serve ex officio, the service by such State officials on the Council to be 
considered as additional duties of their present offices, and not as a 
separate office or employment. 

(b) The duties of the six (6) appointed members first mentioned, in 
addition to serving as regular members of the Council, will be to provide 
the essential liaison with the public to enlist its support and participa­
tion, to channel the public's suggestions to the Council, and to keep the 
Council's sights trained on the major needs and problems of Texas youth. 
The term of office of the six (6) appointed members shall be six (6) years 
except that initially two (2) members shall be appointed for a six-year 
term, two (2) members for a four-year term, and two (2) members for 
a two-year term. Said members shall be eligible for reappointment. A 
vaca;ncy for an unexpired term shall be filled by the Governor with the 
consent of the Senate. The 1ay members shall each receive a per diem 
of Ten Dollars ($10) for not exceeding sixty (60) days for any fiscal 
year. 

(c) Two (2) persons shall be employed by the Executive Committee 
subject to the approval of the Council to serve at the pleasure of the 
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Council, and shall perform such duties as shall be designated by the 
Council. Said employees shall devote full time to the work of the CounciL 
Said employees shall receive an annual salary not to exceed Seven Thou­
sand Dollars ($7,000). 

(d) All members of the Council shall receive as expenses that sum 
provided by Statute for other State employees. 

(e) The Council shall hold meetings at the call of its Chairman or 
Secretary or at the request of any three (3) members at such times and 
places as its Chairman may determine, but it shall hold not less than 
six (6) meetings annually. 

(f) The State Youth Development Council shall have its office wher­
ever the Council chooses, in such building as shall be designated and 
approved by the State Board of Control. 

Organization of tile Council 

Sec. 5. (a) A member of the Council shall be designated by the 
Governor .as its Chairman and he shall preside over all meetings of said 
Council. The Executive Director of the State Department of Public 
Welfare shall be Executive Secretary of the Council and shall be the 
executive and administrative officer of the Council. The Executive Sec­
retary and two (2) other members of the Council appointed by that 
body shall constitute the Executive Committee of the Council, one (1) 
of which shall be a member of the Council appointed by the Governor. 

(b) The Council shall be responsible for the adoption of all policies 
and may make all rules appropriate to the proper accomplishment of its 
functions. 

(c) The powers and duties of the Council in respect to placement 
for training and treatment, transfer, release under supervision, and 
discharge of delinquent children committed to the Council shall be ex­
ercised and performed by the Executive Committee and may be delegated 
to the Executive Secretary. The Executive Secretary may delegate the 
powers and duties vested in him by this Subsection to any member or 
employee of the Council, or State employee designated by the Council. 

(d) All powers, duties and functions, other than those specified in 
Subsection (c), granted to or imposed on the Council by any provision 
of law may be exercised and performed by the Secretary or by any 
member or employee designated or assigned by the Council or by the 
Secretary. 

(e) For the exercise of other functions than those specified in Sub­
section (c), eight (8) members of the Council shall constitute a quorum. 

Major Duties and Functions of the Council 

Sec. 6. The Council shall: 
(a)· Carry on a continuing study of the needs of all children in this 

State and seek to focus public attention on such major needs. 
(b) Make studies and provide programs and information to strengthen 

the family in meeting its responsibility as the fundamental school for 
integrity and for democratic life. 

(c) Inquire into and make recommendations to the appropriate agen­
cies, public or private, on any matter affecting the care, welfare, or 
behavior of children or youth. 

(d) Develop constructive programs to provide, strengthen, and co­
ordinate all essential services to all children throughout the State; 
and to that end co-operate with existing agencies and encourage the es­
tablishment of new agencies, both local and Statewide, having as their 
object service to youth. 
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(e) Assist local authorities of any county or municipality, when so 
requested by the governing body thereof, in surveying the needs of their 
youth and the extent to which these are not being met, and in develop­
ing, strengthening, and co-ordinating educational, welfare, health, recre­
ational, and law enforcement programs which have as their object serv­
ice to youth. 

(f) Administer the diagnostic treatment and training, and super­
visory facilities and services of the State for delinquent children com­
mitted to the State. Manage and direct State Training School facilities 
and provide for the co-ordination and combination of such facilities, if 
deemed advisable by the Council, and for the creation of new facilities 
within the total appropriations provided by the Legislature. 

(g) Before each convening date of the Regular Session of the Legis­
lature, make a report to the Governor and Legislature of its activities 
and accomplishments and of its findings as to the major needs of youth 
in this State. The report shall include specific recommendations for 
legislation, planned and drafted as part of an integrated, unified, and 
consistent program to serve the best interests of youth; and recom­
mendations for the repeal of any conflicting, obsolete, or otherwise un­
desirable legislation affecting youth. 

Co-operation by Other DeJ>nrtments 

Sec. 7. To effectuate the purpose of this Act and to make maximum 
use of existing facilities and personnel, it shall be the duty of all de­
partments and agencies of the State government and of all officers and 
employees of the State, when requested by the Council, to co-operate 
with it in all activities consistent with their proper function. 

Transfer of Training Schools mul Other Facilities 

Sec. 8. The Council shall succeed to and be vested with all rights, 
powers, duties, facilities, personnel, records, and appropriations for the 
care and custody of delinquent children now held by the Board of Con­
trol, including the Gatesville State School for Boys, the Gainesville 
State School for Girls, and the Brady State School for Negro Girls. 

J~mployees 

Sec. 9. In addition to those employees transferred to the Council 
by Section 8 of this Act, the Council may employ at compensation pro­
vided by the Legislature and within the limits of the amounts appro­
priated therefor, such medical, psychiatric, and other expert personnel, 
field representatives, supervisory, institutional, clerical and other em­
ployees as are necessary to discharge its duties. The Council shall have 
the power to remove any official or employee for cause, and the decision 
of the Council in such removals shall be final. The superintendents of 
the training schools shall have the right to dismiss training school em­
ployees with the approval of the Executive Committee. Any unexpended 
balance remaining in any item of appropriation made by the Legislature 
for the act~vity of the Council may, with the approval of the Legislative 
Audit Committee, be transferred and used for the purpose mentioned 
in any other item in this measure or in the appropriations made for this 
Council. 

Power to Accept Gifts 

Sec. 10. The Council may accept gifts, grants, or donations of · 
money or of property from private sources to effectuate the purpose of 
this Act. · Any and all funds so donated shall be placed in the State 
Treasury in a special fund called the Youth Development Fund and 
expended in the same manner as other State moneys are expended, upon 
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warrants drawn by the Comptroller upon the order of the Council. Any 
of said moneys are hereby appropriated for the purpose of carrying out 
this Act. 

·Referrals from Federal Court 

Sec. 11. The Council shall have the power to enter into agreements 
with the Federal government to accept children from the Federal Court 
for compensation upon which they agree. 

Commitments by Juvenile Courtl'l 

Sec. 12. When any child is adjudged delinquent under prov1s1on 
of Section 13 of Chapter 204 of the General Laws of the Regular Session 
of the Forty-eighth Legislature, 1943, (Sec. 13, Article 2338-1, of Ver­
non's 1948 Statutes), and the Court does not release such child uncon­
ditionally,· or place him on probation or in a suitable. public or private 
institution or agency other than a State Training School, the Court shall 
commit him to the Council, but may suspend the execuHon of the order 
of such commitment. 

Preliminary Disposition by Court 

Sec. 13. (a) When the Court comr:J.its a child to the Council, it may 
order him conveyed forthwith to. some place of detention approved, or 
established, or designated by the Council, or may direct that he be left 
at liberty until otherwise ordered by the Council under such cop.ditions 
as will insure his submission to any orders of the Gouncil. 

(b) The Court shall assign an officer or other suitable person to con­
vey a child to any facility designated by the Council, provided that the 
person assigned to convey a girl must be a woman. The· cost of con­
veying any child committed to the Council shall be paid by the county 
from which said child is committed, provided that no compensation shall 
be allowed beyond the actual and necessary expenses of the party con-
veying and the child conveyed. · 

Eft.eet of Appeal from Adjudication or Commitment 

Sec. 14. The right of a child who has been adjudged delinquent to 
appeal from the adjudieation or from the order of commitment shall 
not be affected by anything in this Act. 

Notification and Duty to Furnish Information 

Sec. 15. When a Court commits a child to the Council, such Court 
shall at once forward to the Council a certified copy of the order of 
commitment, and the Court, the probation officer, the prosecuting and 
police authorities, the school authorities and other public officials shall 
make available to the Council all pertinent information in their pos­
session in respect to the case. The reports required by this Section 
shall, if the Council so requests, be made upon forms furnished by the 
Council or according to an outline furnished by it. 

Probation Service to Juvenile Courts 

Sec. 16. The Juvenile Court of any county not having a probation 
officer may request the Council, with its consent, to make an investigation 
and report to the Court respecting any child against whom an informa­
tion or petition has been filed charging delinquency; and such Court 
may also, with the consent of the Council, place any child whom it has 
adjudged delinquent on probation under the supervision of the Council 
on such terms and conditions as the Court may prescribe. 
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Diagnosis of Cominitt~•l ChiMren 

Sec. 17. (a) When a child has been committed to the Council, it shall, 
under rules established by it, forthwith examine and study him and in­
vestigate all pertinent circumstances of his life and behavior. 

(b) The Council shall make periodic re-examination of all children 
within its control, except those on release under supervision or in foster 
homes. These examinations may be made as frequently as the Council 
considers desirable, and shall be made with respect to every child at 
intervals not exceeding one (1) year. 

(c) The Council shall keep written records of all examinations and 
of the conclusions based thereon, and of all orders concerning the dis­
position or treatment of every child subject to its control. All records 
maintained by such Council shall not be public records; but shall only 
be available upon the order of a District Court. 

(d) Failure of the Council to examine a child committed to it, or to 
re-examine him within one (1) year of a previous examination, shall 
not of itself entitle the child to discharge from the control of the Coun­
cil, but shall entitle him to petition the committing Cou1·t for an order of 
discharge, and the Court shall discharge him unless the Council upon 
due notice satisfies the Court of the necessity for further control. 

Determination of Trentinent 

Sec. 18. When a child has been committed to the Councn, it may: 
(a) Permit him his liberty under supervision and upon such con­

ditions as it believes conducive to acceptable behavior; or 
(b) Order his confinement under such conditions as it believes best 

designed for his welfare and the interests of the public; or 
(c) Order reconfinement. or renewed release as often as conditions 

indicate to be desirable; or 
(d) Revoke or modify any or'der of the Council affecting a child, ex­

cept an order of final discharge, as often as conditions indicate to be 
desirable; or 

(e) Discharge him from control when it is satisfied that such dis­
charge will best serve his welfare and the protection of the publi(;. 

Type of Treatment Permitted 

Sec. 19. As. a means of correcting the socially harmful tendencies 
of a child committed to it, the Council may: 

(a) Require participation by him in moral, academic, vocational, 
physical, and correctional training and activities; 

(b) Require such modes of life and conduct as seem best adapted 
to fit him for return to full liberty without danger to the public; 

(c) Provide such medical or psychiatric treatment as is necessary; 
(d) Place boys who are physically fit in parks-maintenance camps 

or forestry camps or boys' ranches owned by the State or by the United 
States and require boys so housed to perform suitable conservation and 
maintenance work, provided that the boys shall not be exploited and 
that the dominant purpose of such activities shall be to benefit and re­
habilitate the boys rather than to make the camps self-sustaining. 

Stnte Schools nnd Other FnciJitles 

Sec. 20. The Council shall have the management, government and 
care of the Gatesville State School for Boys, the Gainesville State School 
for Girls, the Brady State School for Negro Girls, and of all other fa­
cilities hereafter established by the State for the custody, diagnosis, care. 
and training of delinquent children committed to the State. 
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Appointment of Superintendents and Employees 

Sec. 21. The Council shall, from time to time, appoint a superin­
tendent for each of said 'schools and institutions, and upon the recom­
mendation of the superintendent, shall appoint all other officials, chap­
lains, teachers, and employees required at said schools and institutions 
and shall prescribe their duties. The superintendent of any school or 
other facility for the care of girls exclusively shall be a woman. The 
superintendent, with the consent of the Executive Committee, may dis­
charge any employee for cause. 

The salaries, compensation, and emoluments. of the superintendents 
and subordinate officials, teachers, and employees shall be fixed as pro­
vided by the Legislature. 

Rules antl Purposes of Schools nnd Other Facilities 

Sec. 22. The Council shall establish rules and regulations for the 
government of each school and other facilities and shall see that its 
affairs are conducted according to law and to such rules and regula­
tions; but the purpose thereof and of all education, work, training, dis­
cipline, recreation, and other activities carried on in the schools and 
other facilities shall be to restore and build up the self-respect and self­
reliance of the children and youth lodged therein and to qualify them 
for good citizenship and honorable employment. 

The Superintendent 

Sec. 23. The superintendent shall be a person of high moral char­
acter, education and training, and shall have the ability to develop and 
recommend an aggressive program for youth rehabilitation. He shail 
take the official oath and shall give a sufficient bond in the sum of Ten 
Thousand Dollars ($10,000) payable to the Governor or his successors 
in office, conditioned for the faithful performance of the duties of his 
office. Such bond shall be approved by the Secretary of State. 

Powers and Duties of the Superintendent 

Sec. 24. The· superintendent of each school or other facility shall: 
(a) Have general charge of and be responsible for the welfare and 

custody of the children lodged therein, and for carrying out the rehabil­
itative program prescribed by the Council. He shall be a constant resi­
dent at the school or facility, and, under the direction of the Council, 
shall seek to establish relationships and to organize a way of life that 
will meet the spiritual, moral, physical, emotional, intellectual and social 
needs of the children under his care as those needs would be met in an 
adequate home; 

(b) See that the buildings and premises are kept in good sanitary 
order; 

(c) Cause to be kept the bo9ks of the school or facility fully exhibit­
ing all moneys received and disbursed, the source from which received 
and purposes for which same is expended. All supplies for the school 
or facility shall be purchased in the same manner as for other similar 
institutions. Said books shall give a full record of all products pro­
duced, whether sold or consumed, and shall at all times be open for the 
inspection of the Council, State Auditor, or the Governor. 

Religious Training 

Sec. 25. The Council shall make provision for the ·religious and 
spiritual training of children in its custody and shall require all children 
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in its diagnostic treatment or training facilities who are physically able 
to attend at least one (1) religious service of his own choice on each 
Sunday. 

Power to JUake Use of Existing Institutions and Agencies 

Sec. 26. (a) For the purpose of carrying out its duties, the Council 
is authorized to make use of law enforcement, detention, supervisory, 
medical, educational, correctional, segregative, and other facilities, in­
stitutions and agencies, within the State. The Council may enter into 
agreements with the appropriate private or public officials for separate 
care and special treatment in existing institutions of persons subject 
to the control of the Council. 

(b) Nothing herein shall be construed as giving the Council control 
over existing facilities, institutions or agencies other than those listed 
in Section 8, or as requiring such facilities, institutions or agencies to 
serve the Council inconsistently with their functions, or with the au­
thority of their offices, or with the laws and regulations governing their 
activities; or as giving the Council power to make use of any private 
institution or agency without its consent; or to pay a private institution 
or agency for services which a public institution or agency is willing 
and able to perform. 

(c) Public institutions and agencies are hereby required to accept 
and. care for delinquent children sent to them by the Council in the same 
manner as they would be required to do had such children been commit­
ted thereto by a Juvenile Court. 

(d) The Council is hereby given the right and shall be required pe­
riodically to inspect all public and all private institutions and agencies 
whose facilities it is usirig. Every institution and agency, whether 
public or private, is required to afford the Council reasonable oppor­
tunity to examine or consult with children committed to the Council 
who are for the time being in the custody of the institution or agency. 

(e) Placement of a child by the Council in any institution or agency 
not operated by the Council, or the release of such child from such an 
institution or agency, shall not terminate the control of the Council over 
such child. No child placed in such institution or. under such an agency 
may be released by the institution or agency without the approval of 
the Council. 

!'ower to Establish At1tlitionnl Fncilities 

Sec. 27. When funds are available for the purpose, the Council may: 
(a) Establish and operate places for detention and diagnosis of all 

children committed to it; 
(b) Establish and operate additional treatment and training facilities, 

including forestry or parks-maintenance camps and boys' ranches, nec­
essary to classify and segregate and handle juvenile delinquents of 
different ages, habits and mental and physical condition according to 
their needs; 

(c) Establish facilities to aid children given conditional release or 
discharged by the Council to find homes and employment and to lead 
socially acceptable lives. 

Establishment of CnntiJS and Puyment of "\Vnges 

Sec. 28. The Council may establish forestry or parks-maintenance 
camps independently or in co-operation with the State Parks Board or 
with Federal departments and officials in charge of national forests and 
parks within this State. To this end, the Council may enter into con­
tracts with Federal and State departments and officials. The Council 
may, in co-operation with such Federal and State departments or otper­
wise, provide for the payment of wages to the boys for the work they 
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do while housed in such forestry or parks-maintenance camps, the sums 
earned to be paid in reparation, or to the parents or dependents of the 
boy, or to the boy in such manner and in such proportions as the Council 
directs. 

Release under Supervision 

Sec. 29. The Council may release under supervision at any time, 
and may place children in its custody in their usual homes or in any 
situation or family that it has approved. The Council may, subject to 
appropriation, employ agents for investigating places and for visiting 
and supervising children on placement and may provide for the mainte­
nance, in whole or in part, of any child so placed in charge of any per­
son. The Council may, at any time until the expiration of the period of 
commitment, resume the care and custody of any child released under 
supervision. 

Clothing, Money nnd Trnnsportation furnished on relense 

Sec. 30. (a) The Council shall insure that each child it releases un­
der supervision has suitable clothing, transportation to his home, or to 
the county in which a suitable home or employment has been found for 
him, and such an amount of money as the rules of the Council authorize. 

(b) The expenditures for clothing and for transportation and the 
payment of money may be made from funds for support and maintenance 
appropriated to the Council or to the institution from which such child 
was released, or from local funds, or from any appropriation specifically 
made for such purposes by the Legislature of the State of Texas. 

Escape and Apprehension 

Sec. 31. A boy or girl committed to the Council and placed by it in 
any institution or facility, who has escaped therefrom, or who has been 
released under supervision and broken the conditions thereof, may be 
arrested without a warrant by a sheriff, deputy sheriff, constable, police 
officer, or field officer employed or designated by the Council, and may 
be kept in custody in a suitable place and there detained until such boy 
or girl may be returned to the custody of the Council. 

Transfer of Mentnlly III, Feeble-Minded nnd Epileptics 

Sec. 32. Whenever the Council finds that any child committed to it 
is mentally ill, feeble-minded or an epileptic, the Executive Committee 
shall have the power to transfer children to any State institution for 
ninety (90) days observation or emergency treatment, and may make 
application to the proper court for a new commitment to the appropriate 
agency in accordance with law. 

Termination of Control 

Sec. 33. Every child committed to the Council as a delinquent, if 
not already discharged, shall be discharged or referred back to the court 
when he reaches his twenty-first birthday. 

Civil Rights 

Sec. 34. Commitment of a delinquent child to the custody of the 
Council shall not operate to disqualify such child in any future examina­
tion, appointment or application for public service under the government. 
either of the State or of any political subdivision thereof. 

Use of Records 

Sec. 35. The Records of commitment to the Council shall be with­
held from public inspection except with the consent of the Council, but 
such records concerning any child shall be open at all reasonable times 
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to the inspection of the child, his or her parent or parents, guardian or 
attorney, or any of them. A commitment to the Council shall not be 
received in evidence or used in any way in any proceedings in any 
court except in subsequent proceedings for delinquency against the same 
child, and except in imposing sentence in any criminal proceedings 
against the same person. 

Evnluntion nnd lmpro,·enlent of Trentment ~lethods 

Sec. 36. The Council shall conduct continuing inquiry into the ef­
fectiveness of the treatment methods it employs in seeking the reforma­
tion of delinquent children. To this end the Council shall maintain a 
record of arrests and commitments of its wards subsequent to their dis­
charge from the jurisdiction of the Council and shall tabulate, analyze, 
and publish biennially these data so that they may be used to evaluate 
the relative merits of methods of treatment. The Council shall co-op­
erate with the Department of Public Welfare in the collection of statis­
tics and information regarding juvenile delinquency, arrests made, com­
plaints, informations, and petitions filed, and the disposition made 
thereof, and other information useful in determining the amount and 
causes of juvenile delinquency in this State . 

. As!Sisting Escape 

Sec. 37. Whoever shall knowingly aid or assist any child in the cus­
tody of the Council to escape or to attempt to escape shall be fined not 
less than One Hundred Dollars ($100) nor more than Five Hundred 
Dollars ($500), or be imprisoned in jail not less than thirty (30) nor 
more than sixty (60) days, or both. 

Dienninl Dudgct 

Sec. 38. The Secretary shall prepare and submit to the Council, 
for its approval, a biennial budget of all funds necessary to be appro­
priated by the Legislature for the Council for the purposes of this Act. 
The budget so prepared shall be submitted to and filed with the Board 
of Control by the Council in the form and manner and within the time 
prescribed by law. 

Consii tutionnlity 

Sec. 41. If any Section, subdivision or clause of this Act shall be 
held to be unconstitutional or invalid, such decision shall not affect the 
validity of the remaining portions of the Act. Acts 1949, 51st Leg., p. 988, 
ch. 538. 

For effective date see § 43. 
Sections 39, 39a, and 39b of the Act of 

1949 made appropriations, section 39c re­
lated to the expenditure thereof, section 40 
transferred existing appropriations, section 
40a regulated the expenditure thereof. 

Sec. 42. All laws and parts of laws in 
conflict with the provisions of this Act 
are hereby repealed to the extent of such 
conflict only, 

Section 43 provided that for the purpose 
of the appointment of the six (G) lay mem­
bers of the Council and of the organization 
of fhe Council this Act shall take effect on 
its passage; for the purpose of the trans­
fer of the State Training Schools to the 
Council, and all other purposes, this Act 
shall take effect within one hundred and 
twenty (120) days of passage; provided 
that the Council shall have until :May first, 

1950, to assemble the technical staff and 
provide facilities necessary to make the 
diag-nosis of each child committed to it as 
required by Section 16. 

Title of Act: 
An Act creating a State Youth Develop­

ment Council for the protection, care, and 
training of children and youth of the 
State, and, among other things, defining its 
powers, duties, functions, and. relations 
with other agencies, officers, and courts 
and their corresponding duties and powers; 
providing for certain criminal offenses re­
lated to the Act; providing an appropri­
ation; containing a severability prov.ision 
as to validity; repealing certain Statutes; 
fixing its effective date; and declaring an 
emergency, Acts 1949, 51st Leg., p. 988, 
ch. 538. 
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TITLE 83-LABOR 

CHAPTER THIRTEEN-EMPLOYMENT AGENTS 
Art. 
5221a-5. Labor Agency Law [New]. 
5221a-6. Private Employment Agency 

Law [New]. 

464: 

Art. 522la-4 Repealed. Acts 1949, 51st Leg., p. 434, ch. 234, § 15. 
Eff. May 20, 1949 

Art.· 5221a-5. Labor Agency Law 

Definitions as used In tlte Act. 

Section 1. (a) The term "person" means an individual, partnership, 
association, corporation, legal representative, trustee, trustee in bank­
ruptcy, or receiver. 

(b) "Fee" means anything of value including money or other valu­
able consideration or services or the promise of any of the foregoing re­
ceived by a Labor Agent or Agency from or on behalf of any person seek­
ing employment, or employers seeking employees, in payment for any 
service, either directly or indirectly. 

(c) "Employer" means any person employing or seeking to employ 
any employee. 

(d) "Employee" means any person performing or seeking to perform 
work or service of any kind for compensation. 

(e) "Labor Agent" means any person in this State who, for a fee, 
offers or attempts to procure, or procures employment for employees, or 
without a fee offers or attempts to procure, or procures employment for 
common or agricultural workers; or any person who for a fee attempts 
to procure, or procures employees for an employer, or without a fee offers 
or attempts to procure common or agricultural workers for employers, or 
any person, regardless whether a fee is received or due, offers or attempts 
to supply or supplies the services of common or agricultural workers to 
any person. 

(f) "Commissioner" shall mean the Commissioner of Bureau of Labor 
Statistics. 

(g) "Deputy or Inspector" shall mean any person who is duly au­
thorized by the Commissioner to act in that capacity. 

Exceptions. 

Sec. 2. The provisiOns of this Act shall not apply to persons who 
charge a fee of not more than Two Dollars ($2) for registration only for 
procuring employment for school teachers; provisions of this Act shall 
not apply to any employment agency established and operated by this 
State, the United States Government, or any municipal government of 
this State; the provisions of this Act shall not apply to any person who 
may operate a labor bureau o:::- employment otpce in conjunction with his 
own business for the sole and exclusive purpose of employing help for his 
own use within this State, :?or to any common carrier operating in this 
State who may operate an employment office in conjunction with his own 
business for the exclusive purpose of employing help for his own use 
within or without this State, provided, that no fee or other charge or re­
duction is exacted from the salary or wages of the worker for employment 
given. If a fee or charge of any kind, either directly or indirectly, is ex-
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acted of the worker, then said employer is deemed an employment or labor 
agent and is subject to the provisions of this Act. The provisions of this 
Act shall not apply to farmers or stock raisers acting jointly or severally 
in securing laborers for their own use in this State where no fee is charg­
ed or collected, either directly or indirectly, for employment given; the 
provisions of this Act shall not apply to any person, corporation, or char­
itable association chartered under the laws of Texas for the purpose of 
conducting a free employment bureau or agency; nor to any veterans' 
organization or labor union; nor to any nurses' organizations operated 
not for profit, to be conducted by recognized professiomtl registered nurs­
es for the enrollment of its professional members only for the purpose of 
providing professional service to the public. 

Application mul Dond. 

Sec. 3. Application and Bond for a Labor Agency license shall be 
executed on blank forms prescribed and furnished by the Commissioner. 
Application for license to act as a Labor Agent may be made in person or 
by mail to the Commissioner upon blank application form which shall be 
verified by the applicant. Such application shall also be accompanied by 
affidavits of at least five (5) creditable citizens who have resided in the 
county in ·which said applicant resides for at least three (3) years prior 
thereto, to the effect that applicant or applicants are persons of good mor­
al character. 

Such application shall be examined by the Commissioner, if he finds 
that the same complies with the law and that the applicant is entitled to 
a license, then he shall issue a license to the applicant for each county 
for which application is made, and shall deliver such license to the appli­
cant upon the payment of a license fee of One Hundred and Fifty Dollars 
($150) for each county in which the labor agent intends to operate. Each 
person making application for a labor agency license, and before such 
license is issued, shall make and file with the Commissioner good and suffi­
cient bond executed by the applicant with good and sufficient surety in 
the penal sum of Five Thousand Dollars ($5,000), payable to the State of 
Texas, for each county in which the agent intends to operate; said bond 
shall be conditioned that the obligor will not violate any of the duties, 
terms, conditions and requirements of this Act, and that the agent will 
not make any false representation or statement to any person soliciting 
any assistance from him for employees or employment. Each license is­
sued by the Commissioner shall be good for a period of one (1) year from 
the date of issuance. 

Fees. 

Sec. 3A. Where a fee is charged for obtaining employment such fee 
in no event shall exceed the sum of Three Dollars ($3), which may be col­
lected from the applicant only after employment has been obtained and 
accepted by the applicant. 

Occupation Tax:. 

Sec. 4. In addition to the license fee and bond required in Section 3 
of this Act, every labor agent hiring, enticing, or· soliciting common or 
agricultural workers in this State· to be employed beyond the limits of 
this State, shall pay an annual State occupation tax of Six Hundred Dol­
lars ($600), and in each county where said labor agent operates, an annual 
occupation tax on a population basis, according to the last preceding 
Federal Census as follows: 

In counties under one hundred thousand (100,000) population, the sum 
of One Hundred Dollars ($100); 

Tex. St.Supp. '50-30 
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In counties having a population from one hundred thousand (100,000) 
to two hundred thousand (200,000) inclusive, the sum of Two Hundred 
Dollars ($200); 

And in counties over two hundred thousand (200,000) population, the 
sum of Three Hundred Dollars ($300). 

This tax shall be paid to the Commissioner at the time such license 
or licenses are issued, and shall be forwarded by him to the proper county 
tax collection agencies. Such tax shall be good for the same period of 
time and run concurrent with the labor agency license. No other license 
fee or tax, whether general or local than as herein provided, shall be as­
sessed against or levied upon any labor agency licensed under this Act. 

Cnncellntion of License. 

Sec. 5. The Commissioner shall have the authority, and it shall be 
his duty, to cancel the license of any employment a~ent when it shall ap­
pear to his satisfaction, upon hearing, that such agent has been convicted 
in a State or Federal Court of an offense which under the laws of this 
State is a felony, or for any offense involving moral turpitude, or that 
the agent had obtained his license illegally or fraudulently or was guilty 
of fraud, false swearing, or deception in securing his license, or has vio­
lated any provision of this Act. 

The Commissioner shall not cancel the license of any agent until com­
plaint in wdting, made by a credible person, shall be filed with him, speci­
fying in general terms the grounds of the proposed cancellation, and a 
full and fair hearing given to him thereon. Upon the filing of such com­
plaint, the Commissioner shall fix a time and place, reasonably accessible 

· to the agent complained against for the hearing of said complaint. The. 
Commissioner shall notify the agent so complained against of the time 
and place fixed for said hearing by a registered letter addressed to him 
at his post-office address as the same appears upon his application for 
license, accoml;Janied by an exact copy of the complaint against him; and 
mailing of such notice and copy shall be sufficient and conclusive evidence 
of proper service of the procedure upon the agent so complained against. 
The agent so complained against shall have at least ten (10) days after 
the date said notice is mailed, exclusive of the day of mailing and the day 
of hearing, before hearing upon said complaint shall be had, and shall 
have the right to file answer, introduce evidence and to be heard both in 
person and by counsel. The Commissioner shall have the power to sum­
mon and compel the attendance of witnesses before him to testify in re­
lation to any such complaint, and may require the production of any book, 
paper or document deemed pertinent thereto. Said Commissioner shall al­
so have the power to provide for the taking of depositions of witnesses 
and evidence may be heard either from witnesses present testifying oral­
ly, or by deposition taken under such rules, and in such fair and impartial 
manner as the Commissioner may prescribe. Said hearing shall be had 
before the Commissioner and shall be conducted in a fair and orderly 
manner, and in accordance with rules of procedure to be adopted by the 
Commissioner. 

At the conclusion of the hearing the Commissioner shall enter his 
findings and judgment in writing and the same shall be recorded by him 
in a permanent record to be kept by him, and a copy thereof furnished 
to the agent complained against. Any agent whose license shall be can­
celled by the Commissioner, may, within thirty (30) days after the can­
cellation thereof, and not thereafter, have his right of action for rein­
statement against the Commissioner in the District Court of Travis Coun­
ty. If the agent whose license has been cancelled by the Commissioner 
shall, within ten (10) days after receiving information of such cancella-
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tion, give notice to the Commissioner in writing of his intention to file 
such suit, the action of the Commissioner in cancelling the said license 
shall be suspended for a period of thirty (30) days, but unless such suit 
shall be filed within said time, the action of the Commissioner shall be 
final. If suit shall be filed against the Commissioner to reinstate said li­
cense within said time, the action of the Commissioner shall remain sus­
pended until the validity of the license in question shall be adjusted by 
the Court in said suit. In such suits the burden shall be upon the agent 
to show good cause for reinstatement of his license. 

Out-of-State Agencies. 

Sec. 6. No foreign labor agent, labor bureau or labor agency or other 
person or corporation resident of or domiciled in any other State or ter­
ritory of the United States shall enter this State and attempt to hire, en­
tice, or solicit or take from this State any common or agricultural work­
ers, singly or in groups, for any purpose without first applying to the 
Commissioner of the Bureau of Labor Statistics for a license as an em­
ployment or labor agent as provided by this Act. 

Reports to Commissioner. 

Sec. 7. Any labor agent hiring, enticing, or soliciting common or agri­
cultural workers in this State to be employed beyond the limits of this 
State, shall make monthly reports to the Commissioner on the first day of 
each and every month covering the preceding month, correctly showing 
the name and address of every representative, subagent, contractor, soli­
citor, recruiter engaged in any part of the work of that agency connected 
with the hiring, enticing, or soliciting of common or agricultural work­
ers in this State to be employed beyond the limits of this State, and cor­
rectly showing: 

(a) The name, age, sex, race, and address of each person solicited to 
be employed beyond the limits of this State. 

(b) The name and address of the employer of every such person. 
(c) The kind of work every such person is employed to do. 
(d) The place where every such person is to be employed. 
(e) The term of employment of every such person. 
(f) The wages to be paid to every such person for his work, and 
(g) Whether or not transportation is to be furnished, arranged for,. 

or paid for any such common laborer or agricultural worker either leav­
ing or returning to this State. 

The said Commissioner shall have the authority and it shall be his 
duty to cancel the license of every agent who fails to make and file such 
monthly reports on or before the tenth day of each month, respectively, 
for the preceding month in accordance with the cancellation procedure 
provided in this Act. 

Ccrtuin Acts Prohibited. 

Sec. 7C.1 No labor agent shall: 
(a) Knowingly admit, or allow to remain on the premises of such 

agent any prostitute, gambler, intoxicated person or any person of bad 
character. 

(b) Advertise his agency by means of cards, circulars, signs or in 
newspapers or other publications, unless all such advertisements shall 
set forth the name of the agent and the address of his labor office; nor 
shall any such licensed person use any letterheads or blanks not contain­
ing the name of such labor agent and the address of his labor office. 

(c) Publish or cause to be published any false or misleading advertise.­
ment or notice relating to his labor agency. 
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(d) Give any false information or make any false representation con­
cerning employment to any applicant for employment. 

(e) Send out an applicant for employment to any prospective employer 
without first having obtained a bona fide written order from such pros­
pective employer. 

(f) Furnish any female for immoral purposes; or send, or cause to 
be sent any female to enter as servant, inmate, or for any purpose whatso­
ever, any place of bad repute, house of ill fame, or ass~gnation house, or 
any house or place of amusement kept for immoral purposes, the charac­
ter of which such labor agent could have ascertained by reasonable dili­
gence. 

(g) Furnish employment to any child in violation of the Statutes reg­
ulating the employment of children or the compulsory attendance at 
school. 

(h) Divide or offer to divide, directly or indirectly, any fee charged or 
received with any person who secures workers through such agent, or to 
whom workers are referred by such agent. 

(i) No labor agent shall send any person to a prospective employer 
who is conducting a "lockout" against all or part of his employees; or 
whose employees, or a part of them are out on a strike, without first ap­
prising said person of the existence of said "lockout" or strike. 

1 So in enrolled bill. There are no Sec­
tions 7A or 7B. 

License ns El·i•lence. 

Sec. 8. Any application made by an employment or labor agent for a 
license, or a certified copy thereof under the hand and seal of the Commis­
sioner, shall be received as evidence in any Court in this State without 
the necessity of proving the execution thereof. 

Disposition of License Fees Collected. 

Sec. 9. License fees collected under the provisions of this Act shall 
be deposited by the Commissioner with the State Treasurer, to be held in 
a fund known as the Employment Agency Fund, such funds to be used for 
expenses incurred in inspecting, regulating and printing blank forms to 
be furnished Labor Agents or Agencies or for any other purpose within 
the discretion of the Commissioner in furthering the administration of 
this Act, and the same together with any balance on hand in such funds 
on the effective date of this Act, is hereby appropriated for such purpose 
and all such expenditures shall be verified by the person to whom such 
payments are made and on the approval of such expenditures by the Com­
missioner it shall be the duty of the Comptroller of the State to issue his 
warrant on the Treasurer of the State for the amount of such expendi­
tures in favor of the person claiming the same, to be paid out of said Em­
ployment Agency Fund. 

To displny license. 

Sec. 10. Every Labor Agent shall keep conspicuously posted in his 
office the license issued to him under this law. 

Doing Business Without License. 

Sec. 11. Any person acting as a Labor Agent, as defined by this Act; 
without having first filed with the Commissioner of Labor Statistics of the 
State of Texas, an application for license as Labor Agent as provided by 
this Act, andjor without having first paid all State and county occupation 
taxes, and annual license fee as provided by law, or without having first 
secured a State license as provided, shall be guilty of a misdemeanor and 
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upon conviction shall be punished by fine of not less than Twenty-five 
Dollars ($25) nor more than Two Hundred Dollars ($200). 

Authority of the Commissioner. 

Sec. 12. The Commissioner of the Bureau of Labor Statistics and his 
deputies or inspectors are hereby empowered to enforce the provisions of 
this Act, and shall have the authority of peace officers in making arrests 
of any person or persons who violate, in their presence, any of the provi­
sions of this Act; and when such arrest has been made, the Commission­
er or his duly appointed deputies or inspectors may enter any employment 
office at any time when such employment office is open for business and 
inspect the registers and all other records of whatsoever kind and char­
acter of such employment or labor agent for the purpose of ascertaining 
whether the provisions of this law are being violated, and the refusal of 
any employment or labor agent to permit such inspection shall be a viola­
tion of the Act, and be sufficient reason for the Commissioner to cancel 
the license of such agent in accordance with the provisions of Section 5 
of this Act. 

Punishment. 

Sec. 13. Unless otherwise provided for in this Act, any employment or 
labor agent who violates any provision of this Act shall be fined not less 
than Twenty-five Dollars ($25), nor more than Two Hundred Dollars 
($200). 

ProYiiling a SaYing Clause. 

Sec. 14. That in the event any section, or part of section or .provi­
sion of ,this Act be held invalid, unconstitutional, or inoperative, this 
shall not affect the validity of the remaining sections, or parts of sections 
of this Act, but the remainder of the Act shall be given effect as if said 
invalid, unconstitutional or inoperative section, or part of section or pro­
vision, had not been included. In the event any penalty, right or remedy 
created or given in any section or part of this Act is held invalid, un­
constitutional or inoperative, this shall not affect the validity of any 
other penalty, right or remedy created or given either in the whole Act 
or in the Section thereof containing such invalid, unconstitutional or in­
operative part, and if any exception to or any limitation upon any gen­
eral provision herein contained shall be held to be unconstitutional or 
invalid, the general provisions shall nevertheless stand effective and 
valid as if the same had been enacted without such limitation or excep-
tions. 

Rc11enling Conflicting Laws. 

Sec. 15.45 Chapter 67, Page 86, General Laws of the Forty-eighth Leg­
islature, 1943,1 is specifically repealed, and all laws or parts of laws in 
conflict with provisions of this Act are hereby repealed, except that all 
valid licenses heretofore issued by the Bureau of Labor Statistics and in 
force at the time of the effective date of this Act shall continue in force 
until their expiration date, or are cancelled according to the provisions 
of this Act. Acts 1949, 51st Leg., p. 434, ch. 234. 

1 Article 5221a-4, Vernon's Ann.P.C. art. 1593a. 

Emergency. Effective May 20, 1949. 

Art. 522la-6 .. Private Employment Agency Law 

Definition a.. nse<l in the Act. 

Section 1. (a) The term "person" means an individual, partnership, 
association, corporation, legal representative, trustee, trustee in bank­
ruptcy, or receiver. 
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(b) "Fee" means anything of value including money or other valuable 
consideration or services or the promise of any of the foregoing received 
by an employment agency from or on behalf of any person seeking em­
ployment or employees in payment for any service, either directly or in­
directly. , 

(c) "Employer" means any person employing or seeking to employ any 
employee. · 

(d) "Employee" means any person performing or seeking to perform 
work or service of any kind for hire. 

(e) "Private Employment Agent" means any person in this State who 
for a fee or without a fee offers or attempts to procure employment for 
employees or procure or attempts to procure employees for employers 
except employees as common laborers or agricultural workers. 

(f) "Commissioner" shall mean the Commissioner of the Bureau of 
Labor Statistics. 

(g) "Deputy or Inspector" shall mean any person who is duly authoriz­
ed by the Commissioner to act in that capacity. 

(h) "Agent" shall mean a Private Employment Agent as defined by 
this Act. 

Exceptions. 

Sec. 2. The provisions of this Act shall not apply to agencies engaged 
solely in the procurement of employment for public school teachers and 
administrators; the provisions of this Act shall not apply to any em­
ployment agency established and operated by this State, the United States 
Government, or any municipal government of this State; the provisions 
of this Act shall not apply to any person who may operate a Labor Bureau 
or employment office in conjunction with his own business for the sole and 
exclusive purpose of employing help for his own use within or without 
this State, nor to any common carrier operating in this State who may 
operate an employment office in conjunction with his own business for the 
exclusive purpose of employing help for his own use within or without 
this State, provided that no fee or other charge or reduction is exacted 
from the salary or wages of the worker for employment given. If a fee or 
charge of any kind, either directly or indirectly is exacted of a worker, 
then said employer is deemed a Private Employment Agent and is subject 
to the provisions of this Act. The provisions of this Act shall not apply to 
farmers or stock raisers acting jointly or severally in securing laborers 
for their own use in this State where no fee is charged or collected, either 
directly or indirectly, for employment given; the provisions of this Act 
shall not apply to persons acting for members of their own family. The 
provisions of this Act shall not apply to any person, corporation, or 
charitable association chartered under the Laws of Texas for the purpose 
of conducting a free employment bureau or agency, nor to any veterans 
organization or labor union; nor to any nurses' organization operated 
without profit when conducted by registered nurses for the enrollment of 
its professional members only for the purpose of providing profes~ional 
service to the public; the provisions of this Act shall not apply to a labor 
agent engaged exclusively in the business of procuring common laborers 
or agricultural workers for employers or any person engaged exclusively 
in the business of procuring or attempting to procure jobs for common 
laborers or agricultural workers. 

Application and License. 

Sec. 3. Application for a Private Employment Agency license shall be 
executed on blank forms prescribed and furnished by the Commissioner. 
Application for license to act as a Private Employment Agency may be 
made in person or by mail to the Commissioner upon blank application 
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form \vhich shall be verified by the applicant. Where the application is 
made by a firm, partnership, or an association of persons, it must be veri­
fied by each person for whose benefit the application is made, and such 
application shall also be accompanied by affidavits of at least five (5) 
creditable citizens who have resided in the county in which such applicant 
desires to conduct the business of a Private Employment Agency, for at 
least three (3) years, to the effect that the applicant or applicants are 
residents of the county in which such person desires to become a Private 
Employment Agent, and that such person or persons are of good moral 
character. The Commissioner may require additional evidence of the 
moral character of applicants and make such additional investigation of 
said applicants as he deems necessary, and no license shall be granted to 
any person except those of good moral character. Under no condition 
shall a license be issued to any person or persons, if anyone financially 
interested in or has a managerial control of the proposed Private Employ­
ment Agency has ever been convicted of a felony. Such applications shall 
be examined by the Commissioner and if he finds that the same complies 
with the law and that the applicant is entitled to a license, then he shall 
issue a license to the applicant and shall deliver such license to the appli­
cant upon the payment of the license fee of One Hundred and Fifty Dol­
lars ($150). There shall be only one type of license issued under the 
provisions of this Act, which license shall be designated as a Private Em­
ployment Agency license, which ·will permit the licensee to Act as a 
Private Employment Agent, maintaining only one office under said license. 

Each license issued by the Commissioner shall be good for a period of 
one year from the date of issuance. No occupation tax shall be levied by 
the State or any political subdivisions thereof in connection with the 
operation of a Private Employment Agency, 

Don d. 

Sec. 4. Each person making application for an employment agency 
license and before such license is issued, shall make and file with the 
Commissioner a good and sufficient bond executed by the applicant with 
good and sufficient surety in the penal sum of Five Thousand Dolla1·s 
($5,000), payable to the State of Texas; said bond shall be conditioned 
that the obligor will not violate any of the duties, terms, conditions, and 
requirements of this Act, and that. the principal, his agents or representa­
tives will not make any false representation or statement to any person 
soliciting assistance from him for employees or employment, or solicited 
by him to accept employment. 

Said bond is to further recite that any person injured or aggrieved by 
any false or fraudulent statement of such agent, his subagents or repre­
sentatives, or any violation of any provisions of this Act thereof by such 
agent, subagent or representative, shall be entitled to bring suit thereon. 

Suits on Dond. 

Sec. 5. Any person injured or aggrieved by any action, conduct, false 
representation or false statement of any such employment agent, his 
subagents or representatives may bring suit for damages against such 
agent on said bond in any county where such action, conduct, false repre­
sentation or false statement was made in any Court of competent juris­
diction, without the necessity of making the State a party thereto. Where 
the bond has become impaired by .recoveries thereon to the extent of fifty 
per cent (50%) of the penal sum named therein, the Commissioner may, 
by a notice in writing, dema11d the execution of a new bond, which if not 
executed and submitted to the Commissioner within twenty (20) days for 
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. his approval, such failure to execute a new bond shall ipso facto forfeit 
and cancel the license issued to the principal named in said bond. 

Agents to keep record. 

Sec. 6. Every licensed Private Employment Agent shall keep and 
maintain an office in this State at which a complete record of business 
transacted, as required by this Act, shall be kept, such records may be 
inspected during normal business hours by the Commissioner of the 
Bureau of Labor Statistics, his deputies or inspectors when said Commis­
sioner, his deputies or inspectors have been presented with a bona fide 
complaint against said agency and upon demand of the Commissioner, his 
deputies or inspectors, the agency so complained of must furnish records 
and any other evidence required with respect to such complaint. Failure 
on the part of any agent or agency to furnish such information as re­
quired by this Section shall be sufficient grounds for the Commissioner to 
cancel the license of said agent and he shall have the authority and it 
shall be his duty to do so. 

Cnncellntion of license. 

Sec. 7. The Commissioner shall have the authority, and it shall be 
his duty to cancel the license of any Private Employment Agent when it 
shall appear to his satisfaction, upon hearing, that said agent has been 
convicted in a State or Federal Court of an offense which under the laws 
of this State is a felony, or for any offense involving moral turpitude, or 
that said agent had obtained his license illegally or fraudulently or was 
guilty of fraud, false swearing, or deception in securing his license, or has 
violated any provisions 6f this Act. 

The Commissioner shall not cancel the license of any agent until com­
plaint in writing, made by a credible person, shall be filed with him, 
specifying the ground or grounds of the proposed cancellation, and a full 
and fair hearing given to him thereon. Upon the filing of such complaint, 
the Commissioner shall fix a time and place, reasonably accessible to the 
agent complained against, for the hearing of said complaint. The Com­
missioner shall notify the agent so complained against of the time and 
place fixed for said hearing by a registered letter addressed to him at his 
post-office address as the same appears upon his application for license, 
accompanied by an exact copy of the complaint against him; and mailing 
of such notice and copy shall be sufficient and conclusive evidence of 
proper service of the procedure upon the agent so complained against. 
The agent so complained against shall have at least ten (10) days after 
the date said notice is mailed, exclusive of the day of mailing and the day 
of hearing, before hearing upon said complaint shall be had, and shall 
have the right to file answer, introduce evidence, examine witnesses, and 
to be heard both in person and by counsel. The Commissioner shall have 
the power to summon and compel the attendance of witnesses before him 
to testify in relation to any such complaint, and may require the produc­
tion of any book, paper or document deemed pertinent thereto. Said 
Commissioner shall also have the power to provide for the taking of dep­
ositions of witnesses and evidence may be heard either from witnesses 
present and testifying orally, or by deposition taken under rules of exist­
ing civil court procedure and in such fair and impartial manner as the 
Commissioner may prescribe. Said hearing shall be had before the Com­
missioner and shall be conducted in a fair and orderly manner, and in 
accordance with rules of procedure to .be adopted by the Commissioner, 
not in conflict with the rules of civil procedure. 

At the conclusion of the hearing the Commissioner shall enter his 
findings and judgment in writing and the same shall be recorded by him 
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in a permanent record to be kept by him, and a copy thereof furnished 
to the agent complained against. Any agent whose license shall be can­
celled by the Commissioner, may, within thirty (30) days, after the cancel­
lation thereof, and not thereafter, appeal such decision to the District 
Court of Travis County, and the trial shall be de novo and tried as any 
other civil action. If the agent whose license has been cancelled by the 
Commissioner shall, within ten (10) days after receiving information of 
such cancellation, give notice to the Commissioner in writing of his inten­
tion to appeal said decision, the action of the Commissioner in cancelling 
the said license shall be suspended for a period of thirty (30) days, but 
unless such appeal shall be filed within said time, the action of the Com­
missioner shall be final. If an appeal of the decision of the Commissioner 
shall be filed within said time, the action of the Commissioner shall re­
main suspended until the validity of the license in question shall be ad­
judicated by the Court in said appeal. 

Any person whose license if finally suspended according to the provi­
sions of this Section, shall be prohibited from obtaining another Private 
Employment Agency license for a period of five (5) years. 

Fees. 

Sec. 8. Private Employment Agents or Agencies as defined by this 
Act and who are engaged in the business of attempting to procure em­
ployment for employees or procures or dtempts to procure employees for 
employers in skilled, professional, or clerical positions may charge, with 
the written consent of the applicant, a fee, not to exceed forty per cent 
(40%) of the first month's salary, which may be collected from the ap­
plicant only after employment has been obtained and accepted by the 
applicant. 

Receipt forms ruescribed. 

Sec. 9. A receipt shall be given by the employment agent to all ap­
plicants for all fees collected from such applicants. The form of such 
receipt shall be prescribed by the Commissioner of Labor and shall con­
tain the name of the applicant, the amount of the fee paid, the date, the 
character of the work or the position secured, e1e name of the employer, 
together with his post-office address and the location of the work the ap­
plicant is to perform. 

Certain vets pJ•ohibitc<l. 

Sec. 10. No Private Employment Agent shall: 
(a) Knowingly admit, or allow to remain on the premises of such agent 

any prostitute, gambler, intoxicated person or any person of bad character. 
(b) Advertise his agency by means of cards, circulars, signs or in 

newspapers, or other publication, unless all such advertisements shall set 
forth the name and address of such agency; nor shall any such licensed 
person use any letterheads or blanks not containing the name and address 
of such agency. 

(c) Publish or cause to be published any false or misleading advertise-
ment or notice relating to his employment agency. 

(d) Give any false information or make any false representation con­
cerning employment to any applicant for employment. 

(e) "Send out an applicant for employment to any prospective employer 
without first having obtained a bona fide order from such prospective em­
ployer. 

(f) Furnish any female for immoral purposes; or send, or cause to· 
be sent any female to enter as servant, inmate, or for any purpose whatso­
ever any place of bad repute, house of iii fame, or assignation houses, or 
any house or place of amusement kept for immoral purposes, the character 
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of which such employment agent could have ascertai;ned by reasonable 
diligence. · 

(g) Furnish employment to any child in violation of the Statutes regu­
lating the employment of children or the compulsory attendance' at school. 

(h) Divide or offer to divide, directly or indirectly, any fee charged 
or received with any person who secures workers through such agent, or to 
whom workers are referred by such agent. 

(i) No employment agent shall send any person to a prospective em­
ployer who is conducting a "lockout" against all or part of his employees; 
or whose employees, or a part of them are out on a strike, without first 
apprising said person of the existence of said "lockout" or strike. 

Untruth by employer or nppllcimt. 

Sec. 11. No employer seeking employees, and no person seeking em­
ployment, shall knowingly make any false statement or conceal any 
material facts for the purpose of obtaining employees, or employment, by 
or through any Private Employment Agents. 

To Display License. 

Sec. 12. Every Private Employment Agent shall keep conspicuously 
posted in his office the license issued to him under this law. 

~'ennlty for doing business without license. 

Sec. 13. Whoever acts as a Private Employment Agent or conducts a 
Private Employment Office in any county of this State without having first 
filed with the Commissioner of the Bureau of Labor Statistics of the State 
of Texas, an application for license as a Private Employment Agent as 
provided by this Act, and/or without having first paid the annual license 
fee as provided by this Act, and/or without having first secured a State 
license as provided by this Act, shall be guilty of a misdemeanor and upon 
conviction shall be punished by a fine of not less than One Hundred Dol­
lars ($100) and not exceeding Five. Hundred Dollars ($500), or by im­
prisonment in the county jail for not exceeding six (6) months, or by both 
such fine and imprisonment. 

Authority of the Commissioner. 

Sec. 14. The Commissioner of the Bureau of Labor Statistics and his 
deputies or inspectors are hereby empowered to enforce the provisions .of 
this Act, and shall have the authority of peace officers in making arrests 
of any person or persons who violate, in their presence, any of the provi­
sions of this Act; the Commissioner or his duly appointed deputies or 
inspectors may enter any employment office at any time when such em­
ployment office is open for business and inspect the registers and all other 
records of whatsoever kind and character of such Private Employment 
Agent for the purpose of ascertaining whether the provisions of this law 
are being violated, and the refusal of anY: Private Employment Agent to 
permit such inspection shall be a violation of the Act, and be sufficient 
reason for the Commissioner to cancel the license of such agent in ac­
cordance with the provisions of Section 7 of this Act. 

It is further provided that any information obtained by the Commis­
sioner of Bureau of Labor Statistics, or his duly appointed deputies or 
inspectors, from any Private Employment Agent's records of whatsoever 
kind and character are confidential and are not to be divulged by sign, 
word or in writing and is to be used only in c~urying out their duties as 
enumerated in this Act. 
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Injunction. 

Sec. 15. Any person who shall act as a Private Employment Agent, or 
who shall conduct an employment office, without first procuring a license 
as required and provided for in this Act may be enjoined from unlawfully 
pursuing such business or occupation, and the Attorney General shall 
bring suit for such purpose in the name of the State of Texas in Travis 
County, and the district or county attorney of any county wherein such 
person engages in such business or conducts an employment office in viola­
tion of this Act is hereby authorized to maintain in the proper Court of 
said county a suit in the name of the State of Texas to enjoin and prevent 
such person from unlawfuJly pursuing such occupation. In all such 
cases it shall not be necessary for the attorney bringing the suit to 
verify the pleadwgs or for the State to execute any bond as a condition 
precedent to the issuing of any injunction or restraining order hereunder. 

~ 

License us E\·idence. 

Sec. 16. Any application made by a Private Employment Agent for 
a license, or a certified copy thereof under the hand and seal of the 
Commissioner, shall be received as evidence in any Court in this State 
without the necessity of providing the execution thereof. 

DisJiosition of J,iccnse Fees Collected. 

Sec. 17. The Commissioner shall deposit with the State Treasurer 
as provided by Jaw all moneys received by him from license fees under 
the provisions of this Act, to be held in a separate fund known as the 
"Employment Agency Fund" and to be used for expenses incurred in 
inspecting, regulating and printing blank forms to be furnished such 
employment agencies by the Commissioner and the same, together with 
balance on hand in such fund on the effective date of this Act, is hereby 
appropriated for said purposes, and all such expenditures shall be veri­
fied by the person to whom such payments are made and on the approval 
of such expenditures by the Commissioner it shall be the duty of the 
Comptroller of the State to draw his warrant on the Treasurer of the 
State for the amount of such expenditures in favor of the person claim­
ing the same, to be paid out of the "Employment Agency Fund." 

Sn,·in~ Clause. 

Sec. 18. That in the event any section, or part of section or provision 
of this Act be held invalid, unconstitutional, or inoperative, this shall 
not affect the validity of the remaining sections, or parts of sections of 
this Act, but the remainder of the Act shall be given effect as if said 
invalid, unconstitutional or inoperative section, or part of section or pro­
vision, had not been included. In the event any penalty, right or remedy 
created or given in any section or part of this Act is held invalid, un­
constitutional or inoperative, this shall not affect the validity of any 
other penalty, right or remedy created or given either in the whole Act 
or in the section thereof containing such invalid, unconstitutional or 
inoperative part, and if any exception to or any Hmitation upon any 
general provision herein contained shall be held to be unconstitutional 
or invalid, the general provisions shall nevertheless stand effective and 
valid as if the same had been enacted without such limitation or excep­
tions. 

Repealing Conflicting Laws. 

Sec. 19. All laws or parts of laws in conflict with this Act are hereby 
repealed to the extent· and in respect to such conflict, except that all 
valid licenses heretofore issued by the Bureau of Labor Statistics and 
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in force at the time of the effective date of this Act shall continue in 
force until their expiration date, or are cancelled according to the pro­
visions of this Act. Acts 1949, 51st Leg., p. 453, ch. 245. 

Emergency. Effective May 21, 1949. 

CHAPTER FOURTEEN-UNEMPLOYMENT COMPENSATION 

Article 522lb-1. Benefits 
(a) Payment of Benefits: On and after January 1, 1938, benefits 

shall become payable from the fund. All benefits shall be paid through 
the Texas Employment Commission, in accordance with such regula­
tions as the Commission may prescribe. 

(b) Benefit amount .for total unemployment: Each eligible indi­
vidual who .is totally unemployed in any benefit period shall be paid 
with respect to such b(Jllefit period, benefits at the rate of one twenty­
sixth (%a) of his wages received from employment by employers during 
that quar.ter in his base pe1;iod in which such wages were highest, pro­
vided that: 

(1) If such rate is not an even multiple of One Dollar ($1), it shall 
be adjusted to the next higher multiple of One Dollar ($1), and 

(2) Such rate shall not be more than Twenty Dollars ($20) per 
benefit period nor less than Seven Dollars ($7) per benefit period. 

(c) Benefit for partial unemployment: Each eligible individual who 
is partially unemployed in any benefit period shall be paid with respect 
to such benefit period a partial benefit, provided that such individual 
shall meet the requirements of subsection 4(a) of this Act.l Such par­
tial benefit shall be the benefit amount plus Three Dollars ($3) less the 
wages earned during such benefit period, provided that if the result of 
such computation is not an even multiple of One Dollar ($1), it shall be 
adjusted to the next higher multiple of One Dollar ($1). 

(d) Duration of Benefits: The Commission shall establish wage 
credits for each individual by crediting him with the wages received 
by him for employment by employers during his base period, up to a 
maximum of Two Thousand Four Hundred Dollars ($2,400). The maxi­
mum total amount of benefits payable to any eligible individual during 
any benefit year shall not exceed whichever is the lesser of: 

(1) Twenty-four (24) times his benefit amount, or 
(2) One-fifth (%) of such wage credits. As amended Acts 1949, 51st 

Leg., p. 282, ch. 148, § 1. 
1. Article 5221b-2. 

Effective Oct. 1, 1949. 
Sections 10-12 of the amendatory act 

of 1949, read as follows: 
"Sec. 10. The provisions of this Act 

shall repeal all parts of the Texas Unem­
ployment Compensation Act, as amended, 
in conflict herewith and all laws or parts 
of laws in conflict herewith, but shall in 
no way be construed as forfeiting or waiv­
ing rights to collection of contributions, 
interest or penalties that have accrued 
under said Texas Unemployment Compen­
sation Act, as amended, nor the right of 
prosecution for violating any provision 
thereof; nor the rights of any individual 
to benefits which accrued prior to October 
1, 1949; provided that if benefits are pay­
able to an individual with respect to the 
last completed week prior to October 1, 
1949, such individual shall continue to re­
ceive ~eneftts in accordance with the de-

termination made pursuant to the then 
provisions of said Texas Unemployment 
Compensation Act, as amended, for such 
time thereafter during his then benefit 
year as he shall remain unemployed and 
eligible, any provisions of this Act to the 
contrary notwithstanding; and provided 
further that the aggregate benefits so pay­
able shall be limited in accordance with 
said determination. 

"Sec. 11. This Act shall become effecttlve 
on the first day of July, 1949. 

"Sec. 12. If any phrase, sentence, para­
graph or Section of this Act shall be held 
invalid or unconstitutional, such holding 
shall not invalidate any other sentence, 
paragraph or Section hereof, and the Leg­
islature hereby expressly declares that it 
would have passed such remaining phrases, 
sentences, paragraphs and Sections despite 
such invalidity." · 
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Art. 5221b-2. Benefit eligibility conditions 

An unemployed individual shall be eligible to receive benefits with 
respect to any benefit period only if the Commission finds that: 

(a) He has registered for work at, and thereafter has continued to 
report at, an employment office in accordance with such regulations as 
the Commission may prescribe; 

(b) He has made a claim for benefits in accordance with the pro-
visions of subsection 6(a) of this Act;l 

~c) He is able to work; 
(d) He is available for work; 
(e) He has within his base period received wages from employment 

by employers equal to not less than Two Hundred Dollars ($200) and 
he has received a portion of such wages in at least two (2) of the cal­
endar quarters within his base period; 

(f) Prior to the first payment of any series of benefits based on an 
initial claim, he has been totally or partially unemployed for a waiting 
period of one week. No week shall be counted as a waiting-period week 
for the purposes of this subsection: 

(1) Unless he has registered at an employment office in accordance 
with subsection (a) of this Section; 

(2) Unless it is the week immediately preceding or the week im­
mediately following the filing of an initial claim, as the Commission may 
by regulation prescribe; 

(3) If benefits have been paid with respect thereto. As amended 
Acts 1949, 51st Leg., p. 282, ch. 148, § 2. 

1 Article 5221b-4. 
Effective Oct. 1, 1949. 

Art. 5221b-3. Disqualification for benefits 

An individual shall be disqualified for benefits: 
·(a) If the Commission finds that he has left his last work volun­

tarily without good cause connected with his work. Such disqualifica­
tion shall be for not less than one (1) nor more than twenty-four (24) 
benefit periods immediately following the filing of a valid claim, as de­
termined by the Commission according to the circumstances in each case. 

(b) If the Commission finds that he has been discharged for mis­
conduct connected with his last work. Such disqualification shall be 
for not less than one Cl) nor more than twenty-four (24) benefit periods 
immediately following the filing of a valid claim, as determined by the _ 
Commission in each case according to the seriousness of the misconduct. 

(c) If the Commission finds that he has failed, without good cause, 
either to apply for available, suitable work when so directed by the 
Commission or to accept suitable work when offered him, or to return 
to his customary self-employment (if any) when so directed by the Com­
mission. Such disqualification shall be for not less than one (1) nor 
more than twelve (12) benefit periods following the filing of a valid 
claim, as determined by the Commission according to the circumstances 
in each case. 

(1) In determining whether or not any work is suitable for an indi­
vidual, the Commission shall consider the degree of risk involved to 
his health, safety and morals, his physical fitness and prior training, his 
experience and prior earnings, his length of unemployment and prospects 
for securing local work in his customary occupation, and the distance · 
of the available work from his residence. 

(2) Notwithstanding any other provisions of this Act,l no work shall 
be deemed suitable and benefits shall not be denied under this Act to 
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any otherwise eligible individual for refusing to accept new work under 
any of the following conditions: (a) If the position offered is vacant 
due directly to a strike, lockout, or other labor dispute; (b) If the wages, 
hours, or other conditions of the work offered are substantially less fa­
vorable to the individual than those prevailing for similar work in the 
locality; (c) If as a condition of being employed the individual would 

. be required to join a company union or to resign from or refrain from 
joining any bona fide labor organization. 

(d) For any benefit period with respect to which the Commission 
finds that his total or partial unemployment is due to a stoppage of work 
which exists because of a labor dispute at the factory, establishment, 
or other premises (including a vessel) at which he is or was last em­
ployed, provided that this subsection shall not apply if it is shown to the 
satisfaction of the Commission that: · 

(1) He is not participating in or financing or directly interested in 
the labor dispute which caused the stoppage of work; 

(2) He does not belong to a grade or class of workers of which, im­
mediately before the commencement of the stoppage, there were members 
employed at the premises (including a vessel) at which the stoppage 
·occurs, any of whom are participating in or financing or directly inter­
ested in the dispute; provided, that if in any case separate branches of 
work which are commonly conducted as separate businesses in separate 
premises are conducted in separate departments of the same premises, 
Bach such department shall, for the purposes of this subsection, be 
deemed to be a separate factory, establishment, or other premises. 

(e) For any benefit period with respect to which he is receiving or 
has received remuneration in the form of: 

( 1) Wages in lieu of notice; 
(2) Compensation for temporary partial disability, temporary total 

disability or total and permanent disability under the Workmen's Com­
-pensation Law of any State or under a similar law of the United States; 

(3) Old Age Benefits under Title II of the Social Security Act as 
amended, or similar payments under any Act of Congress, or a State 
Legislature; provided, that if such remuneration is less than the bene­
fits which would otherwise be due under this Act, he shall be entitled 
to receive for such benefit period, if otherwise eligible, benefits reduced 
by the amount of such remuneration. If any such benefits, payable under 
this subsection, after being reduced by the amount of such remunera-

. tion, are not an even multiple of One Dollar ($1), they shall be adjusted 
to the next higher multiple of One Dollar ($1). 

•(f) In determining the number of benefit periods during which any 
individual is entitled to receive benefits in a benefit year, the Commis­
sion shall deduct any period of disqualification as provided in subsec­
tions (a), (b), and (c) of this section from the total number of benefit 
periods during which he would otherwise be entitled to receive benefits 
.except for such disqualification; provided, that in no case shall the 
number of benefit periods so deducted exceed the number of benefit pe­
riods during which the claimant is then eligible to receive benefits except 
for such disqualification. As amended Acts 1949, 51st Leg., p. 282, ch. 148, 
§ 3. 

1 Article 5221b-1 et seq. 
2 42 U.S.C.A. § 401 et seq. 
Effective Oct. 1, 1949. 
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Art. 5221 b-4. Claims for benefits 

(a) Fj}jng: Claims for benefits shall be made in accordance with 
such regulations as the Commission may prescribe. Each employer shall 
post and maintain printed statements of such regulations in places readily 
accessible to individuals in his service, and shall make available to each 
such individual at the time he becomes unemployed, a printed statement 
of such regulations. Such printed statements shall be supplied by the 
Commission to each employer without cost to him. 

(b) Initial Determination: A representative designated by the Com­
mission shall promptly examine the claim and, on the basis of the facts 
found by him, shall either determine whether or not such claim is valid, 
and if valid, the date on which benefits shall commence, the benefit 
amount payable and the maximum duration thereof, or shall refer such 
claim or any question involved therein to an appeal tribunal or to the 
Commission, which shall make its determinations with respect thereto 
in accordance with the procedure described in subsection (c) of this 
Section, except that in any case in which the payment or denial of b.:me­
fits will be determined by the provisions of subsection 5(d) of this Act,1 

the representative shall promptly transmit his full findings of fact with 
respect to that subsection to the Commission, which, on the basis of the 
evidence submitted and such additional evidence as it may require, shall 
affirm, modify, or set aside such findings of fact and transmit to the 
representative a decision upon the issues involved under that subsec­
tion. The representative shall promptly notify the claimant and any 
other interested party of the decision and the reasons therefor. Unless 
the claimant or any such interested party, within ten (10) calendar days 
after the delivery of such notification, or within twelve (12) calendar 
days after such notification was mailed to his last known address, files an 
appeal from such decision, such decision shall be final and benefits 
shall be paid or denied in accordance therewith. · If an appeal is duly 
filed, benefits with respect to the period prior to the final determination 
of the Commission shall be paid only after such determination; pro­
vided, that if an appeal tribunal affirms a decision of a representative, 
or the Commission affirms a decision of an appeal tribunal, allowing 
benefits, such benefits shall be paid regardless of any appeal which may 
thereafter be taken but if such decision is finally reversed, no employ­
er's account shall be charged with benefits so paid. 

(c) Appeals: Unless such appeal is withdrawn, an appeal tribunal, 
after affording the parties reasonable opportunity for fair hearing, 
shall affirm or modify the findings of fact and decision of the representa­
tive. The parties shall be duly notified of such tribunal's decision, to­
gether with its reasons therefor, which shall be deemed to be the final 
decision of the Commission, unless within ten (10) days after the date 
of notification or mailing of such decision, further appeal is initiated 
pursuant to subsection (e) of this Section. 

(d) Appeal Tribunals: To hear and decide disputed claims, the 
Commission, if it is necessary to insure prompt disposal of cases on 
appeal, shall establish one or more imJ?artial appeal tribul!al~ consisting 
in each case of either a salaried exammer or a body consistmg of three 
(3) members, one of whom shall be a salaried examiner, who shall serve 
as Chairman, one of whom shall be a representative of employers and 
the other of whom shall be a representative of labor; each of the latter 
two members shall serve at the pleasure of the Commission and be paid 
a fee of not more than Ten Dollars ($10) per day of active service on 
such tribunal plus necessary expenses. No person shall participate on 
behalf of the Commission in any case in which he is an interested party. 
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The Commission may designate alternates to serve in the absence or 
disqualification of any member of an appeal tribunal. The Chairman 
shall act alone in the absence or disqualification of any other member 
and his alternates. In no case shall the hearings proceed unless the 
Chairman of the appeal tribunal is present. 

(e) Commission Review: The Commission may on its own motion 
affirm, modify, or set aside any decision of an appeal tribunal on the 
basis of the evidence previously submitted in such case, or direct the 
taking of additional evidence, or may permit any of the parties to such 
decision to initiate further appeals before it. The Commission shall 
permit such further appeal by any of the parties interested in a decision 
of an appeal tribunal which is not unanimous and by the representative 
whose decision has been overruled or modified by an appeal tribunal. 
The Commission may remove to itself or .transfer to another appeal 
tribunal the proceedings on any claim pending before an appeal tribunal. 
Any proceeding so removed to the Commission shall be heard by a quorum 
thereof in accordance with the requirements in subsection (c) of this 
Section. The Commission shall promptly notify the interested parties of 
its findings and decision, and shall send a certified copy of its order to 
all interested parties. 

(f) Procedure: The manner in which disputed claims shall be 
presented, the reports thereon required from the claimant and from 
employers, and the conduct of hearings and appeals shall be in accord­
ance with rules or regulations prescribed by the Commission for deter­
mining the rights of the parties. A full and complete record shall be 
kept of all proceedings in connection with a disputed claim. All testi­
mony at any hearing upon a disputed claim shall be recorded, but need 
not be transcribed unless the disputed claim is further appealed. 

(g) Witness Fees: Witness subpoenaed pursuant to this Section 
shall be allowed fees at a rate fixed by the Commission. Such fees and 
all expenses of proceedings involving disputed claims shall be deemed 
a part of the expense of administering this Act.z 

·(h) Appeal to Courts: Any decision of the Commission in the ab­
sence of an appeal therefrom as herein provided shall become final ten 
(10) days after the date of notification or mailing thereof, and judicial 
review thereof shall be permitted only after any party claiming to be 
aggrieved thereby has exhausted his remedies before the Commission 
as provided by this Act. The Commission shall be deemed to be a party 
to any judicial action involving any such decision and may be repre­
sented in any such judicial action by any qualified attorney who is a 
regular salaried employee of the Commission and has been designated 
and appointed for that purpose by the Attorney General of Texas. 

(i) Court Review: Within ten (10) days after the decision of the 
Commission has become final, any party aggrieved thereby may secure 
judicial review thereof by commencing an action in any court of com­
petent jurisdiction in the county of claimant's residence against the 
Commission for the review of its decision, in which action any other 
party to the proceeding before the Commission shall be made a defend­
ant. Such trial shall be de novo. In such action, a petition which need 
not be verified, but which shall state the grounds upon which a review 
is sought, shall be served upon a member of the Commission or upon 
such person as the Commission may designate and such service shall 
be deemed completed service on all parties, but there shall be left with 
the party so served as many copies of the petition as there are defend­
ants and the Commission shall forthwith mail one such copy to each 
such defendant. Such action shall be given precedence over all other 
civil cases except cases arising under the Workmen's Compensation Law 
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of this State.3 An appeal may be taken from the decision of the trial 
court, in the same manner, as is provided in other civil cases. It shall 
not be necessary, in any judicial proceedings under this Section, to enter 
exceptions to the rulings of the Commission and no bond shall be re­
quired for entering such appeal. Upon the final determination of such 
judicial proceeding, the Commission shall enter an order in accordance 
with such determination. A petition for judicial review shall not act 
as a supersedeas. As amended Acts 1949, 51st Leg., p. 283, ch. 148, § 4. 

1 Article 5221b-3(d). 
~ Article 5221b-1 et seq. 
3 Article 8306 et seq. 

Effective Oct. 1, 1949. 

Art. 5221b-5. Contributions 

(c) Experience Rating: ·r. * * 
(2) (A) When in any benefit year total benefits paid to an indi­

vidual for total or partial unemployment first equal his benefit amount 
for total unemployment, his wages received during his base period shall 
be termed "benefit wages," and shall be treated for the purposes of this 
subsection 7 (c) as though they had been paid in the calendar year in 
which such individual's payments for his current benefit year first equal 
his benefit amount for total unemployment. "Benefit wages" shall include 
only the wages from employers available for wage credits in a base 
period and shall not exceed Two Thousand Four Hundred Dollars ($2,-
400) for any one employee or former employee. Each "employer's benefit 
wages" for a given calendar year shall be the total of the "benefit wages" 
received from him by all of his employees or former employees with 
respect to such year; PROVIDED, that an "employer's benefit wages" 
shall not include benefit wages received from him by any employee or 
former employee whose separation from such employer's employment 
was (i) a separation required by a Federal or a Texas Statute or a Texas 
municipal ordinance; or (ii) a separation for which a disqualification 
under subsection 5 (a) or 5 (b) of this Act would have been imposed if 
such employer's employment of the employee or former employee had 
been the employee's last work; or (iii) a separation with respect to 
which a disqualification was imposed under subsection 5 (a) or 5 (b) of 
this Act; and, with respect to a separation mentioned in (i), (ii), or (iii) 
of this proviso: 

a. The employer has furnished the Commission due notice of the 
separation, including a statement of the facts in connection therewith, 
in accordance with such regulations as the Commission may prescribe; 
and 

b. A Commission representative, the Appeal Tribunal, the Commis­
sion, or the court has rendered a determination or a decision with respect 
to such separation which has become final and such determination or 
decision is that the separation of such employee or former employee was 
a separation described in provision (i), (ii), or (iii) above. 

(B) Determinations under the proviso of subsection (2) (A) of this 
Section with respect to "employer's benefit wages" shall be made by the 
Commission representative at the time of the making of the initial de­
termination with respect to benefits as provided in Section 6 of the Act 1 

but shall be separate and distinct therefrom; and appeals from such 
determinations to the Appeal Tribunal, the Commission and the courts 
shall be permitted in a manner and according to rules or regulations 
similar to those applicable to appeals from determinations or decisions 
on claims for benefits as provided in Section 6 of this Act; except that 

Tex. St. SU!JP. '50-31 
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venue and jurisdiction of appeals to the courts with respect to "employ­
er's benefit wages" shall be the same as venue and jurisdiction in suits 
to collect contributions and penalties under this Act. As amended Acts 
1949, 51st Leg., p. 283, ch. 148, § 5. 

1 Article 5221b-4. 
Effective Oct. 1, 1949. 

(4) The benefit wage ratio of each employer shall be a percentage 
equal to the total of his "employer's benefit wages" for the thirty-six (36) 
consecutive completed calendar months immediately preceding the date 
as of which the employer's tax rate is determined divided by his total 
taxable payroll for the same months on which contributions have been 
paid to the Commission on or before the last day of the month in which 
the computation date occurs. As amended Acts 1949, 51st Leg., p. 283, 
ch. 148, § 5A. 

Effective July 1, 1949. 

(5) For any calendar year the total benefits paid from the fund, 
less all amounts credited to the fund except employers' contributions 
collected under this Section, and except interest earned on the fund, 
shall be termed the "amount required from employers." The amount re­
quired from employers, divided by the State-wide total of "benefit wages" 
for that calendar year, after adjustments to the nearest multiple of one 
(1 %) per centum shall be termed the "State experience factor." The 
State experience factor for any year shall be determined prior to the 
due date of the first contribution payment on wages for employment in 
that year and such determination shall be made upon the basis of figures 
for the preceding calendar year; such State experience factor shall not 
be affected by any subsequent adjustment of any employer's benefit 
wages. As amended Acts 1949, 51st Leg., p. 283, ch. 148, § 5B. 

Effective July 1, 1949. 
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(6) The contribution rate for each employer shaii be in accordance 
with the foilowing table based upon the State experience factor and his 
benefit wage ratio: 
"When State 
Experience 
Factor is 

If the Employer's Benefit Wage Ratio Does Nat Exceed 
1% or Less 10.0% 20.0% 30.0% 40.0% 50.0% 60.0% 70.0% 80.0% !)0.0% 
2 5.0 10.0 15.0 20.0 25.0 30.0 35.0 40.0 45.0 
3 3.3 6.7 10.0 13.3 16.7 20.0 23.3 26.7 30.0 
4 2.5 5.0 7.5 10.0 12.5 15.0 17.5 20.0 22.5 

-5 2.0 4.0 6.0 8.0 10.0 12.0 14.0 16.0 18.0 
6 1.7 3.3 5.0 6.7 8.3 10.0 11.7 13.3 15.0 
7 1.4 2.9 4.3 5.7 7.1 8.6 10.0 11.4 12.9 
8 1.3 •)-

-.D 3.8 5.0 6.3 7.5 8.8 10.0 11.3 
9 1.1 2.2 3.3 4.4 5.6 6.7 7.8 8.9 10.0 

10 1.0 2.0 3.0 4.0 5.0 6.0 7.0 8.0 9.0 
11 .9 1.8 ')~ -·' 3.6 4.5 5.5 6.4 7.3 8.2 
1.2 .8 1.7 2.5 3.3 4.2 5.0 5.8 6.7 7.5 
13 .8 1.5 2.3 3.1 3.8 4.6 5.4 6.2 6.9 
14 .7 1.4 2.1 2.9 ' 3.6 4.3 5.0 5.7 6.4 
"15 .7 1.3 2.0 2.7 3.3 4.0 4.7 5.3 6.0 
16 .6 1.3 1.9 2.5 3.1 3.8 4.4 5.0 5.6 
.17 .6 1.2 1.8 2.4 2.9 3.5 4.1 4.7 5.3 
18 .6 1.1 1.7 2.2 2.8 3.3 3.9 4.4 5.0 
19 .5 1.1 1.6 2.1 2.6 3.2 3.7 4.2 4.7 
20 .5 1.0 1.5 2.0 2.5 3.0 3.5 4.0 4.5 
21 .5 1.0 1.4 1.9 2.4 2.9 3.3 3.8 4.3 
22 .5 .9 1.4 1.8 2.3 2.7 3.2 3.6 4.1 
23 ·.4 .9 1.3 1.7 2.2 2.6 3.0 3.5 3.9 
24 .4 .8 1.3 1.7 2.1 2.5 2.9 3.3 3.7 
25 .4 .8 1.2 1.6 2.0 2.4 2.8 3.2 3.6 
26 .4 .8 1.2 1.5 1.9 2.3 2.7 3.1 3.5 
27 .4 .7 1.1 1.5 1.9 2.2 2.6 3.0 3.3 

28 .4 .7 1.1 1.4 1.8 2.1 2.5 2.9 3.2 

29 .3 .7 1.0 1.4 1.7 2.1 2.4 2.8 3.1 

30 .3 .7 1.0 1.3 1.7 2.0 2.3 2.7 3.0 
:n .3 .6 1.0 1.3 1.6 1.9- 2.3 2.6 2.!) 

32 .3 .6 .9 1.2 1.6 1.9 2.2 2.5 2.8 
:~3 .3 .6 .9 1.2 1.5 1.8 2.1 2.4 2/i 
;{4 .3 .6 .9 1.2 1.5 1.8 2.1 2.4 2.6 

-35 .3 .6 .8 1.1 1.4 1.7 2.0 2.3 2.6 
The Employer's Contribution Rate Shall Be: 

.1% .2o/o .3% .4% .5% .6% .7% .8% .9% 
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.-When State 
Experience 
Factor is 

11 the Employer's Benefit Wage Ratio Does Not Excee'd 

1% or Less 100.0% 110.0% 120.0% 130.0% 140.0% 150.0% 160.0% 170.0% 
2 50.0 55.0 60.0 65.0 70.0 75.0 80.0 85.0 
3 33.3 36.7 40.0 43.3 '46.7 50.0 53.3 56.7 
4 25.0 27.5 30.0 32.5 35.0 37.5 40.0 42.5 
5 20.0 22.0 24.0 26.0 28.0 30.0 32.0 34.0 
6 16.7 18.3 20.0 21.7 23.3 25.0 26.7 28.3 
7 14.3 15.7 17.1 18.6 20.0 21.4 22.9 24.3 
8 12.5 13.8 15.0 16.3 17.5 18.8 20.0 21.3 
9 11.1 12.2 13.3 14.4 15.6 16.7 17.8 18.9 

10 10.0 11.0 12.0 13.0 14.0 15.0 16.0 17.0 
11 9.1 10.0 10.9 11.8 12.7 13.6 14.5 15.5 
12 8.3 9.2 10.0 10.8 11.7 12.5 13.3 14.2 
13 7.7 8.5 9.2 10.0 10.8 11.5 12.3 13.1 
14 7.1 7.9 8.6 9.3 10.0 10.7 11.4 12.1 
15 6.7 7.3 8.0 8.7 9.3 10.0 10.7 11.3 
16 6.3 6.9 7.5 8.1 8.8 9.4 10.0 10.6 
17 5.9 6.5 7.1 7.6 8.2 8.8 9.4 10.0 
18 5.6 6.1 6.7 7.2 7.8 8.3 8.9 9.4 
19 5.3 5.8 6.3 '6.8 7.4 7.9 8.4 8.9 
20 5.0 5.5 6.0 6.5 7.0 7.5 8.0 8.5 
21 4.8 5.2 5.7 6.2 6.7 7.1 7.6 8.1 
22 4.5 5.0 5.5 5.9 6.4 6.8 7.3 7.7 
23 4.3 4.8 5.2 5.7 6.1 6.5 7.0 7.4 
24 4.2 4.6 5.0 5.4 5.8 6.2 6.7 7.1 
25 4.0 4.4 4.8 5.2 5.6 6.0 6.4 6.8 
26 3.8 4.2 4.6 5.0 5.4 5.8 6.2 6.5 
27 3.7 4.1 4.4 4.8 5':> ·- 5;6 5.9 6.3 
28 3.6 3.9 4.3 4.6 5.0 5.4 5.7 6.1 
29 3.4 3.8 4.1 4.5 4.8 -') 

.0.- 5.5 5.9 
30 3.3 3.7 4.0 4.3 4.7 5.0 5.3 5.7 
31 3.2 3.5 3.9 4.2 4.'5 4.8 5.2 5.5 
32 3.1 3.4 3.7 4.1 4.4 4.7 5.0 5.3 
~3 3.0 3.3 3.6 3.9 4.2 4.5 4.8 5.2 
34 2.9 3.2 3.5 3.8 4.1 4.4 4.7 5.0 
35 2.9 3.1 3.4 3.7 4.0 4.3 4.6 4.9 

Tbe Employer's Contribution Rate Shall Be: 
1.0% 1.1% 1.2% 1.3% 1.4% 1.5% 1.6% 1.7% 
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When State 
, Experience 
Factor is 

If the Employer's Benefit Wage Ratio Does Not Exceed 
1% or Less 180.0% 190.0% 200.0% 210.0% 220.0% 230.0% 240.0% 250.0% 
2 90.0 95.0 100.0 105.0 110.0 11'5.0 120.0 125.0 
3 60.0 63.3 66.7 70.0 73.3 76.7 80.0 83.3 
4 45.0 47.5 50.0 52.5 55.0 57.5 60.0 62.5 
5 36.0 38.0 40.0 42.0 44.0 46.0 48.0 50.0 
6 30.0 31.7 33.3 35.0 36.7 38.3 40.0 41.7 
7 25.7 27.1 28.6 30.0 31.4 32.9 34.3 35.7 
8 22.5 23.8 25.0 26.3 27.5 28.8 30.0 31.3 
9 20.0 21.1 22.2 23.3 24.4 25.6 26.7 27.8 

}0 18.0 19.0 20.0 21.0 22.0 23.0 24.0 25.0 
11 16.4 17.3 18.2 19.1 20.0 20.9 21.8 22.7 
12 15.0 15.8 16.7 17.5 18.3 1D.2 20.0 20.8 
13 13.8 14.6 15.4 16.2 16.!) 17.7 18.5 1!).2 
14 12.!) 13.6 14.3 15.0 15.7 16.4 17.1 17.9 
15 12.0 12.7 13.3 14.0 14.7 15.3 16.0 16.7 
16 11.3 11.9 12.5 13.1 13.8 14.4 15.0 15.6 
17 10.6 11.2 11.8 12.4 12.9 13.5 14.1 14.7 
18 10.0 10.6 11.1 11.7 12.2 12.8 13.3 13.9 
19 9.5 10.0 10.5 11.1 11.6 12.1 12.6 13.2 
20 9.0 D.5 10.0 10.5 11.0 11.5 12.0 12.5 
21 8.6 9.0 D.5 10.0 10.5 11.0 11.4 11.9 
22 8.2 8.6 9.1 9.5 10.0 10.5 10.D 11.4 
23 7.8 8.3 8.7 9.1 9.6 10.0 10.4 10.9 
24 7.5. 7.9 8.3 8.7 9.2 D.6 10.0 10.4 
25 ~') 

1.- 7.6 8.0 8.4 8.8 D.2 D.6 10.0 
26 6.!) 7.3 7.7 8.1 8.5 8.8 D.2 D.6 
:!.7 6.7 7.0 7.4 7.8 8.1 8.5 S.D D.3 
28 6.4 6.8 7.1 7.5 7.D 8.2 8.6 S.D 
29 6.2 6.6 6.D 7.2 7.6 7.D 8.3 8.6 
:~o 6.0 6.3 6.7 7.0 7.3 7.7 8.0 8.3 
:n 5.8 6.1 6.5 6.8 7.1 7.4 7.7 8.1 
32 5.6 5.9 6.2 6.6 6.D 7.2 T:5 7.8 
33 5.5 5.8 6.1 6.4 6.7 7.0 7.3 7.6 
34 5.3 5.6 5.D 6.2 6.5 6.8 7.1 7.4 

35 5.1 5.4 5.7 6.0 6.3 6.6 6.D 7.1 
The Employer's Contribution Rate Shall Be: 

1.8% 1.D% 2.0% 2.1% 2.2% 2.3% 2.4% 2.5% 
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'Yhen State 
Experience 
Factor is 

If the Employer's Benefit Wage Ratio Does Not Exceed 
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1% or Less 260,0% 270.0% 280.0% 200.0% 300.0% 310.0% 320.0% 330.0% 
2 130.0 135.0 140.0 145.0 150.0 155.0 160.0 165.0 
3 86.7 90.0 03.3 96.7 100.0 103.3 106.7 110.0 
4 65.0 67.5 70.0 72.5 75.0 77.5 80.0 82.5 
5 52.0 54.0 56.0 58.0 60.0 62.0 64.0 66.0 
6 43.3 45.0 46.7 48.3 50.0 51.7 53.3 55.0 
7 37.1 38.6 40.0 41.4 42.9 44.3 45.7 47.1 
8 32.5 33.7 35.0 36.2 37.5 38.7 40.0 41.2 
9 28.9 30.0 31.1 32.2 33.3 34.4 35.5 36.7 

10 26.0 . 27.0 28.0 20.0 30.0 31.0 32.0 33.0 
11 23.6 24.5 25.4 26.4 27.3 28.2 29.1 30.0 
12 21.7 22.5 23.3 24.2 25.0 25.8 26.7 27.5 
13 20.0 20.7 21.5 22.3 23.1 23.8 24.6 25.4 
14 18.6 19.3 20.0 20.7 21.4 22.1 22.9 23.6 
15 17.3 18.0 18.7 19.3 20.0 20.7 21.3 22.0 
16 16.3 16.9 17.5 18.1 18.7 19.4 20.0 20.6 
17 15.3 15.9 16.5 17.1 17.6 18.2 18.8 19.4 
18 14.4 15.0 15.5 16.1 16.7 17.2 17.8 18.3 
19 13.7 14.2 14.7 15.3 15.8 16.3 16.8 17.4 
20 13.0 13.5 14.0 14.5 15.0 15.5 16.0 16.5 
21 12.4 12.9 13.3 13.8 14.3 14.8 15.2 15.7 
22 11.8 12.3 12.7 13.2 13.6 14.1 14.5 15.0 
23 11.3 11.7 12.2 12.6 13.0 13.5 13.9 14.3 
24 10.8 11.2 11.7 12.1 12:5 12.9 13.3 13.8 

. 25 10.4 10.8 11.2 11.6 12.0 12.4 12.8 1:~.2 

26 10.0 10.4 10.8 11.1 11.5 11:9 12.3 12.7 
27 !),6 10.0 10.4 10.1 11.1 11.5 11.8 .12.2 
28 9.3 9.6 10.0 10.4 10.7 11.1 11.4 11.8 
29 9.0 9.3 9.6 10.0 10.3 10.7 11.0 11.4 
30 8.7 9.0 9.3 9.7 10.0 10.3 10.7 11.0 
31 8.4 8.7 9.0 9.3 9.7 10.0 10.3 10.6 
32 8.1 8.4 8.7 9.1 !).4 9.7 10.0 10.3 
33 7.9 8.2 8.5 8.8 9.1 9.4 9.7 10.0 
34 7.6 7.9 8.2 8.5 8.8 9.1 9.4 9.7 
35 7.4 7.7 8.0 8.3 8.6 8.9 9.1 9.4 

'.rhe Employer's Contribution Rate Shall Be: 
2.6% 2.7% 2.8% 2.9% 3.0% 3.1% 3.2% 3.3% 

Provided, that when the amount in the Unemployment Compensation 
Fund on January 1 of the year for which rates are being computed is 
Two Hundred Million Dollars ($200,000,000) or more and bears a per­
centage relationship of eight per cent (8%) or more to the total taxable 
wages for the preceding year, a reduction in tax rate by one-tenth of one 
per cent (Ylo of 1%) for each Five Million Dollars ($5,000,000) in the 
·Fund which represents an excess over the amount in the Fund necessary 
to an eight per cent (8%) relationship between that Fund and the total 
taxable wages for the preceding calendar year shall be granted to all 
employers entitled to experience tax rate; provided further, that no 
employer shall ~ required to pay contributions at a rate greater than 
two and seven-tenths per cent (2.7%) nor permitted to pay contributions 
at a rate less than one-tenth of one per cent (Ylo of 1 %) . 

The Commission is authorized to extend the foregoing table by sup­
plying additional employer's benefit wage ratios under the same mathe-
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matical principles used in computing said table by dividing various state 
experience factors into successively higher contribution rates in one­
tenth of one per cent (Ylo of 1 %) gradations and rounding off to the 
nearest one-tenth of one per cent (:rlo of 1 %). As amended Acts 1949, 51st 
Leg., p. 283, ch. 148, § 5C. 

Effective Jan. 1, 1950. 

(7) If, subsequent to the thirtieth day of June, 1949, an employing 
unit becomes an employer under the terms of subsection 19 (f) (2) of 
this Act,1 or acquires a part of the organization, trade or business of an 
employer, such acquiring successor employing unit and such predecessor 
employer may jointly make written application to the Commission for 
that compensation experience of such predecessor employer which is 
attributable to the organization, trade or business or the part thereof 
acquired to be treated as compensation experience of such successor 
employing unit. The Commission shall approve such application if it 
finds that· (i) the joint application was received by the Commission 
within one hundred eighty (180) days following the date of the acqui­
sition; and (ii) immediately after such acquisition the successor em­
ploying unit continued operation of substantially the same organization, 
trade or business or part thereof acquired; and (iii) the predecessor 
employer has waived, in writing, all his rights to an experience rating 
based on the compensation experience attributable to the organization, 
trade or business or part thereof acquired by the successor employing 
unit; and (iv) in the event of the acquisition of only a part of a prede­
cessor employer's organization, trade or business, such acquisition ·was 
of a part to which a definitely identifiable and segregable part of the 
predecessor's compensation experience was and is attributable; and (v) 
if the successor employing unit was not an employer at the time of the 
acquisition, such· successor has elected to become an employer as of the 
date of the acquisition or has otherwise become an employer during the 
year in which the acquisition took place. 

If the application for transfer of experience is approved and the 
successor employing unit was an employer immediately prior to the ac­
quisition, such successor shall pay contributions from the date of the 
acquisition until the end of the calendar year in which the acquisition 
occurred at the rate applicable to the successor on the date of the ac­
quisition. If such application is approved and the successor employing 
unit was not an employer immediately prior to the date of the acquisi­
tion, such successor shall pay contributions from the date of the ac­
quisition until the end of the calendar year in which the acquisition 
occurred at the highest rate applicable at the time of the acquisition to 
any predecessor employer who was a party to the acquisition with re­
spect to which the joint application was made. 

In the event the acquisition is the result of the death of the prede­
cessor employer, the requirements of this subsection. relating to the 
necessity for the predecessor to join in the application and the require­
ments of condition (iii) hereof shall not apply. 

"Compensation experience," as used in this subsection, includes du­
ration of chargeability with benefit wages as well as all factors men­
tioned in subsection 7 (c) of this Section necessary to the computation 
of experience rating under subsection 7(c) of this Section. As amended 
Acts 1949, 51st Leg., p. 283, ch. 148, § 5D. 

1 Article 5221b-17. 
Effective July 1, 1949, 
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(d) Each employer's rate shall be two and seven-tenths (2-Yio%) 
per centum except as otherwise provided in this Section. No employer's 
rate shall be less than two and seven-tenths (2-o/lo%) per centum unless 
and until his account has been chargeable with benefit wages throughout 
the thirty-six (36) consecutive calendar months immediately preceding 
the date as of which such employer's rate is determined. 

Any provision of this Section, "Contributions," to the 'contrary not­
withstanding, effective July '1, 1949, the experience rate for each em­
ployer who for the first time has completed thirty-six (36) consecutive 
calendar months of chargeability with benefit wages during a calendar 
year and prior to July 1 of such year shall be determined as of such 
July 1. The computation date for all other experience rates shall be 
as of January 1 of the year for which such rates are to be effective. All 
experience rates shall be effective as of the date of their determination 
for the remainder of the calendar year in which such computation date 
occurs. As amended Acts 1949, 51st Leg., p. 283, ch. 148, § 5E. 

Effective July 1, 1949. 

Art. 5221b-6. Duration of coverage 

(a) Any employing unit which is or becomes an employer subject 
to this Act 1 within any calendar year shall be subject to this Act during 
the whole of such calendar year. 

(b) (1) An employing unit, not otherwise subject to this Act, which 
files with the Commission its written election to become an employer sub­
ject hereto for not less than two (2) calendar years, shall, with the 
written approval of such election by the Commission, become an em­
ployer subject hereto to the same extent as all other employers, as of 
the date stated in such approval. 

(2) Any employing unit for which services that do not constitute em­
ployment as defined in this Act are performed may file with the Commis­
sion a written election that all such services performed by individuals in 
its employ in one or more distinct establishments or places of business 
shall be deemed to constitute employment for all the purposes of this Act 
for not less than two (2) calendar years. Upon the written appi·oval of 
such election by the Commission, such services shall be deemed to consti­
tute employment subject to this Act from and after the date stated in such 
approval and during the period of the election. 

(c) An employing unit shall cease to be an employer subject to this 
Act only as of the 1st day of January of any calendar year, if it files with 
the Commission, on or before the 31st day of March of such year, a written 
application for termination of coverage, and the Commission finds that 
there were no twenty (20) different days, each day being in a different 
week within the preceding calendar year, within whith such employing 
unit employed eight (8) or more individuals in employment subject to this 
Act. For the purposes of this subsection the two or more employing units 
mentioned in paragraph (2) or (3) of subsection 19 (f) 2 shall be treated as 
a single employing unit. 

~d) Any employing unit which is or becomes an employer subject to 
this Act, aiJ.d which under the provisions of this Section ceases to be an 
employer subject to this Act and subsequent to such time again becomes 
an employer subject to this Act by reason of any of the provisions thereof, 
shall upon again becoming an employer subject to this Act be considered 
a new employer without regard to any rights acquired by it during the 
time that it had theretofore been an employer. As amended Acts 1949, 51st 
Leg., p. 283, ch. 148, § 6. 

1 Article 5221b-1 et seq. 
2 Article 5221b-17. 

Effective Jan. 1, 1950. 
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Art. 522lb-11. Unemployment Compensation Administration Fund 
(a) Special Fund: There is hereby created in the State Treasury a 

special fund to be known as the Unemployment Compensation Adminis­
tration Fund. All moneys which are deposited or paid into this fund are 
hereby appropriated and made available to the Commission and shall be 
continuously a~ailable to the Commission for expenditure in accordance 
with the provisions of this Act,l and shall not lapse at any time or be trans­
ferred to any other fund. All moneys in this fund which are received 
from the Federal Government or any- agency thereof shall be expended 
solely for the purposes and in the amounts found necessary by the Social 
Security Board or its successor for the proper and efficient administration 
of this Act. The fund shall consist of all moneys appropriated by this 
State; all moneys received from the United States of America, or any 
agency thereof; all moneys received from any other source for such pur­
pose; all moneys collected by the Commission as costs or fees charged by 
tne Commission for furnishing pt 1tostatic or certified copies of records 
of the Commission, or fees charged by the Commission for making audits 
pursuant to the authority granted in this Act, and shall also include any 
moneys received from any agency of the United States of America or any 
other State as compensation fot· services or facilities supplied to such 
agency, any amounts received pursuant to any surety bond or insurance 
policy or from other sources for losses sustained by the Unemployment 
Compensation Administration Fund, or by reason of damage to equipment 
or supplies purchased from moneys in such fund, and any proceeds real­
ized from the sale or disposition of such equipment or supplies which may 
no longer be necessary for the proper administration of this Act. All 
moneys in this fund shall be deposited, administered, and disbursed, in the 
same manner and under the same conditions and requirements as is pro­
vided by law for other special funds in the State Treasury. The' State 
Treasurer shall be liable on his official bond for the faithful performance 
of his duties in connection with the Unemployment Compensation Ad­
ministration Fund provided under this Act. Such liability on the offi­
cial bond shall be effective immediately upon the enactment of this pro­
vision, and such liability shall exist in addition to any liability upon 
any separate bond existent on the effective date of this provision, or 
which may be given in the future. All sums recovered on any Surety Bond 
for losses sustained by the Unemployment Compensation Administration 
Fund shall be deposited in said fund. 

(b) The Commission is authorized to furnish to any person entitled 
thereto upon application therefor photostatic or certified copies of any 
records in its possession, the publication of which is not prohibited by this 
Act, and the Commission shall charge therefor a reasonable fee to be set 
by the Commission. 

(c) Reimbursement of Fund: If any moneys received after June 30, 
1941, from the Social Security Board or successor under Title III of the 
Social Security Act, 2 or any unencumbered balances in the Unemployment 
Compensation Administration Fund as of that date, or any other Federal 
Moneys granted to the Employment Commission for the administration of 
this Act, are found by the Social Security Board or successo1· because of 
any action or contingency, to have been lost or been expended for purposes 
other than, or in amounts in excess of, those found necessary by the Social 
Security Board or successor for the proper administration of this Act, it 
is the policy of this State that such moneys shall be replaced by moneys 
appropriated for such purpose from the general funds of this State to the 
Unemployment Compensation Administration Fund for expenditure as 
provided in subsection (a) of this Section. Upon receipt of notice of such 
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a finding by the Social Security Board or successor the Commission shall 
promptly report the amount required for such reimbursement to the Gov­
ernor and the Governor shall, at the earliest opportunity, submit to the 
Legislature a request for the appropriation of such amount. As amended 
Acts 1949, 51st Leg., p. 283, ch. 148, § 7. 

1 Article 5221b-1 et seq. 
2 42 U.S.C.A. §§ 501-503. 
Effective Oct. 1, 1949. 

Art. 522lb-17. Definitions 

As used in this Act, unless the context clearly requ"ires otherwise: 
(a) (1) "Act" means the Texas Unemployment Compensation Act 

which is Senate Bill No. 5, Chapter 482, General and Special Laws of the 
Forty-fourth Legislature, Third Called Session, as amended.l 

(2) "Base period" means the first four (4) out of the last five (5) 
completed calendar quarters immediately preceding the first day of an 
individual's benefit year. ' 

(3) "Calendar quarter" means the period of three (3) consecutive 
calendar months ending on March 31, June 30, September 30, or December 
31, or the equivalent thereof as the Commission may by regulation pre­
scribe. 

(b) (1) "Benefits" means the money payments payable to an individ­
ual, as provided in this Act, with respect to his unemployment. 

(2) "Benefit amount" means the amount of benefits an individual 
would be entitled to receive for one benefit period of total unemployment. 

(3) "Benefit period" means such period of seven (7) consecutive cal­
. endar days as the Commission may by regulation prescribe. 

(4) "Benefit year," with respect to any individual, means the fifty-two 
(52) consecutive week period beginning with the day on which the first 
valid claim for benefits is filed, and thereafter the fifty-two (52) conseett:­
tive week period beginning with the day on which his next valid claim for 
benefits is filed after the termination of his last preceding benefit year. 

(c) "Commission" means the Unemployment Compensation Commis­
sion established by this Act and renamed Texas Employment Commission. 

(d) "Contributions" means the money payments to the State Unem­
ployment Compensation Fund required by this Act. 

(e) "Employing unit" means any individual or type of organization, 
including any partnership, association, trust, estate, joint-stock company, 
insurance company, or corporation, whether domestic or foreign, or the 
receiver, trustee in bankruptcy, trustee or successor thereof, or the legal 
representative of a deceased person, which has or, subsequent to January 
1, 1936, had in its employ one or more individuals performing services 
for it within this State. All individuals performing services within this 
State for any employing unit which maintains two or more separate es­
tablishments within this State shall be deemed to be employed by a single 
employing unit for all purposes of this Act. Each individual employed 
to perform or to assist in performing the work of any agent of employee 
of an employing unit shall be deemed to be employed by such employing 
unit for all the purposes of this Act, whether such individual was hired 
or paid directly by such employing unit or by su~h agent or employee, 
provided the employing unit had actual or constructive knowledge of the 
work. 

(f) "Employet·" means: 
(1) Any employing unit which for some portion of a day but not 

necessarily simultaneously, in each of twenty (20) different weeks, 
whether or not such weeks are or were consecutive within either the 
current or the preceding calendar year has or had in emploY:ment eight 
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(8) or more individuals (irrespective of whether the same individualil 
are or were employed in each such day) ; 

(2) Any individual or employing unit which acquired ·the organi­
zation, trade, or business, or substantially all of the assets thereof, of 
another which at the time of such acquisition was an employer subject 
to this Act; 

(3) Any individual or employing unit which acquired the organiza­
tion, trade, or business, or substantially all the assets thereof, of another 
employing unit (not an employer subject to this Act) and which, if sub­
sequent to such acquisition it were treated as a single unit with such 
other employing unit, would be an employer under paragraph (1) of this 
subsection; 

( 4) Any employing unit which, having become an employer under 
paragraphs (1), (2), or (3) of this subsection, has not, under Section 
8,2 ceased to be an employer subject to this Act; 

(5) For the effective period of its election pursuant to subsection 
8(b) any other employing unit which has elected to become fully subject 
to this Act; 

(6) Any employing unit Which is liable for the payment of taxes 
under the Federal Unemployment Tax Act 3 for the calendar year 1946 or 
for any subsequent calendar year. 

(g) (1) "Employment". means any service performed prior to Oc­
tober 1, 1941, which was employment as defined in this Section prior to 
such date, and subject to the provisions of this subsection, services 
performed on and after October 1, 1941, including service in interstate 
commerce, performed for wages or under any contract of hire, written 
or oral, express or implied, provided that any services performed by an 
individual for wages shall be deemed to be employment subject to this 
Act unless and until it is shown to the satisfaction of the Commission that 
direction over the performance of such services both under his contract of 
such individual has been and will continue to be free from control or 
service and in fact. 

(2) The term "employment" shall include an individual's entire serv­
ice, performed within or both within and without this State, if: 

(A) The service is localized in this State; or 
.'B) The service is not localized in any state but some of the service 

is performed in this State and (i) the base of operations, or, if there is 
no base of operations then the place from which such service is directed 
or controlled, is in this State; . or (ii) the base of operations or place from 
which such service is directed or controlled is not in any state in which 
some part of the service is performed but the individual's residence is in 
this State. 

(3) (A) Service not covered under paragraph (2) of this subsection 
and performed entirely without this State, with respect to no part of 
which contributions are required and paid under an unemployment com­
pensation law of any other state, shall be deemed to be employment sub­
ject to this Act if the individual performing such services is a resident 
of this State and the Commission approves the election of the employing 
unit for whom such services are performed that the entire service of 
such individual shall be deemed to be employment subject to this Act. 

(B) Services covered by reciprocal agreements authorized by this 
Act between the Commission and the agency charged with the adminis­
tration of any other state or Federal unemployment compensation law, 
pursuant to which all services performed by an individual for an employ­
ing unit are deemed to be performed entirely within this State, shall be 
deemed to be employment, if the Commission has approved an election 
of "the employing unit for whom such services were performed pursuant 
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to which the entire service of such individual during the period covered 
by such election is deemed to be employment subject to this Act. 

( 4) Service shall be deemed to be localized within a state, if: 
(A) The service is performed entirely within such state; or 
(B) The service is performed both within and without such state, 

but the service performed without such state is incidental to the in­
dividual's service within the state, for example, is tempor.ary or transitory 
in nature or consists of isolated transactions. 

(5) The term "employment" shall not include: 
(A) Service with respect to which unemployment compensation is 

payable under an Unemployment Compensation System established by an 
Act of Congress; provided that the Commission is hereby authorized to 
enter into agreements with the proper agencies under such Act of Con­
gress, which agreements shall become effective ten (10) days after 
publication thereof in the manner provided in subsection ll(b) of this 
Act 4 for general rules, to provide reciprocal treatment to individuals 
who have, after acquiring potential rights to benefits under this Act, 
acquired rights to unemployment compensation under such Act of Con­
gress, or who have, after acquiring potential rights to unemployment com­
pensation under such Act of Congress, acquired rights to benefits under 
this Act; 

(B) Agricultural labor; 
(C) Domestic service in a private home, local college club, or local 

chapter of a college fraternity or sorority; 
(D) Service performed by an individual in the employ of his son, 

daughter, or spouse, and service performed by a child under the age 
of twenty-one (21) years in the employ of his father or mother; 

(E) Service performed in the employ of a corporation, community 
chest, fund, or foundation, organized and operated exclusively for re­
ligious, charitable, scientific, literary, or educational purposes, or for the 
prevention of cruelty to children or animals, no part of the net earnings 
of which .inures to the benefit of any private shareholder or individual, 
and no substantial part of the activities of which is carrying on propa-
ganda, or otherwise attempting to influence legislation; · 

(F) Service performed in any calendar quarter in the employ of 
any organization exempt from income tax under Section 101 of the 
Internal Revenue Code,5 if (i) the remuneration for such service does 
not exceed Forty-five Dollars ($45), or (ii) such service is in connection 
with the collection of dues or premiums for a fraternal beneficiary 
society, order, or association, or (iii) such service is performed by a 
student who is enrolled and is regularly attending classes at a school, 
college, or university; 

(G) Service performed in the employ of this State or of any other 
state, or of any political subdivision thereof, or any instrumentality of 
any one or more of the foregoing which is wholly owned by this State 
or by one or more states or political subdivisions; and any service per­
formed in the employ of any instrumentality of this State or of one or 
more states or political subdivisions to the extent that the instrumentality 
is with respect to such service, exempt under the Constitution of the 
United States from the tax imposed by Section 1600 of the Federal 
Internal Revenue Code ;6 

(H) Service performed in the employ of a voluntary employees' 
beneficiary association providing for the payment of life, sick, accident, 
or other benefits to the members of such association or their dependents, 
if (i) no part of its net earnings inures (other than through such pay­
ments) to the benefit of any private shareholder or individual; and (ii) 
eighty-five percent (85%) or more of the income consists of amounts col~ 
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lected from members for the sole purpose of making such payments and 
meeting expenses; 

(I) Service performed in the employ of a voluntary employees' 
beneficiary association providing for the payment of life, sick, accident, 
or other benefits to the members of such association or their dependents 
or their designated beneficiaries, if (i) admission to membership in such 
association is limited to individuals who are officers or employees of the 
United States Government; and (ii) no part of the net earnings of such 
association inures (other than through such payments) to the benefit of 
any private shareholder or individual; 

"(J) Service performed in any calendar quarter in the employ of a 
school, college, or university, not exempt from income tax under Section 
101 of the Federal Internal Revenue Code,5 if such service is performed 
by a student who is enrolled and is regularly attending classes at such 
school, college, or university, and the remuneration for such service does 
not exceed Forty-five Dollars ($45) (exclusive of room, board and tui­
tion); 

(K) Service performed in the employ of a foreign government (in­
cluding wages as a consular or other officer or employee, or a nondip­
lomatic representative); 

· (L) Service performed in the employ of an instrumentality wholly 
owned by a foreign government (i) if the service is of a character similar 
to that performed in foreign countries by the employees of the United 
States Government or of an instrumentality thereof; and (ii) if the 
Commission finds that the United States Secretary of State has certified 
to the United States Secretary of the Treasury that the foreign govern­
ment, with respect to whose instrumentality exemption is claimed, grants 
an equivalent exemption with respect to similar services performed in 
the foreign country by employees of the United States Government and 
of instrumentalities thereof; 

(l\'I) Service performed as a student nurse in the employ of a hos­
pital. or a nurses' training school by an individual who is enrolled and 
is regularly attending classes in a nurses' training school chartered or 
approved pursuant to state law; and service performed as an interne in 
the employ of a hospital by an individual who has completed a four-year 
course in a medical school chartered or approved pursuant to state law; 

(N) Service performed by an individual for a person as an insurance 
agent or an insurance solicitor, if all such service performed by such in­
dividual for such person is performed for remuneration solely by way of 
commission; 

(0) Service performed by an individual under the age of eighteen 
(18) years in the delivery or distribution of newspapers or shopping news, 
not including delivery or distribution to any point for subsequent de­
livery or distribution; 

· (P) Service covered by an arrangement between the Commission 
and the agency charged with the administration of any other state or 
Federal unemployment compensation law pursuant to which all serviceE 
performed by an individual for an employing unit during the period 
covered by such employing unit's duly approved election are deemed to 
be performed entirely within such agency's state or under such Federal 
law; 

(Q) Service performed in the employ of the United States Govern­
ment or an instrumentality of the United States exempt under the Con- · 
stitution of the United States from the contributions imposed by this 
Act, except that to the extent that the Congress of the United States 
shall permit states to require any instrumentalities of the United States 
to make payments into an unemployment fund under a State unemploy­
ment compensation law, all of the provisions of this Act shall be applica-
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ble to such instrumentalities, and to services performed for such instru-· 
mentalities, in the same manner, to the same extent, and on the same 
terms as to all other employers, employing units, individuals, and serv­
ices; PROVIDED, that if this State shall not be certified for any year· 
by the Social Security Board or successor under Section 1603(c) of the 
Federal Internal Revenue Code,7 the payments required of such instru­
mentalities with respect to such year shall be refunded by the Commis-· 
sion from the fund in the same manner and within the same period as. 
is provided in subsection 14 (j) of this Act 8 with respect to contributions. 
erroneously collected; 

(6) Included and Excluded Service: If the services performed dur­
ing one-half or more of any pay period by an individual for the person 
employing him constitute employment, all the services of such individual 
for such period shall be deemed to be employment; but if the services 
performed during more than one-half of any such pay period by an in­
dividual for the person employing him do not constitute employment, 
then none of the services of such individual for such period shall be. 

·deemed to be employment. As used in this subsection; the term 'pay 
period' means a period (of not more than thirty-one (31) consecutive 
days) for which a payment of remuneration is ordinarily made to the 
individual by the person employing him. This subsection shall not be 
applicable with respect to services performed in any pay period by an 
individual for the person employing him, where any of such service is. 
excepted by subsection 19(g) (5) ·(A).9 

(h) "Employment office" means a free public employment office, or­
branch thereof, operated by this State or maintained as a part of a state­
controlled system of public employment offices. 

(i) "Fund" means the Unemployment Compensation Fund established 
by this Act, to which all contributions required and from which all. 
benefits provided under this Act shall be paid. 

(j) "Partial Unemployment": An individual shall be deemed 'par­
tially unemployed' in any benefit period of less than full-time work if 
his wages payable for such benefit period fail to equal Three Dollars 
($3) more than the benefit amount he would be entitled to receive ir 
totally unemployed and eligible. 

(k) "State" includes, in addition to the States of the United States 
of America, Alaska, Hawaii, and the District of Columbia. 

(1) "Total Unemployment": An individual shall be deemed 'totally· 
unemployed' in any benefit period during which he performs no services. 
and with respect to which no wages are payable to him. An individual's. 
benefit period of total unemployment shall be deemed to commence only 
after his registration pursuant to subsection 4(a) of this Act. As used. 
in this subsection (1) and subsection (j), the term 'wages' shall include 
only that part of remuneration for odd jobs or subsidiary. work, or both,. 
which is in excess of Three Dollars ($3) in any one benefit period, and 
the term "services" shall not include that part of odd jobs or subsidiary 
work or both, for which remuneration equal to or less than Three Dollars 
($3) in any one benefit period is payable. 

(m) "Valid claim" means a claim filed for benefits by an unemployed 
individual who has met the conditions provided in subsection 4(e) of· 
this ActJO 

(n) "Wages" means all remuneration for personal services, including 
commissions and bonuses and the cash value of all remuneration in. 
any medium other than cash. Gratuities customarily received by an in­
dividual in the course of his employment from p_ersons other than his­
employing unit shall be treated as wages paid him by his employing unit. 
The reasonable cash value of all remuneration in any medium other than 
cash, and the reasonable amount of gratuities, shall be estimated and. 
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determined in accordance with rules prescribed by the Commission; pro­
viding, however, that after October 1, 1941, the term 'wages' shall not in­
clude: 

(1) That part of the remuneration which, after remuneration with 
respect to employment equal to Three Thousand Dollars ($3,000) has 
been paid to an individual by an employer during any calendar year sub­
sequent to December 31, 1949, is paid to such individual by such em­
ployer during such calendar year; 

(2) The amount of any payment made to, or on behalf of, an em­
ployee under a plan or system established by an employer which makes 
provision for his employees generally or for a class or classes of his 
employees (including any amount paid by an employer for insurance or 
annuities, or into a fund, to provide for any such payment), on account 
of (A) retirement, or (B) sickness or accident disability, or (C) medical 
and hospitalization expenses in connection with sickness or accident 
disability, or (D) death, provided the employee (i) has not the option to 
receive, instead of provision for such death benefit, any part of such pay­
ment, or, if such death benefit is insured, any part of the premiums (or 
contributions to premiums) paid by his employer, and (ii) has not the 
right under the provisions of the plan or system or policy of insurance 
providing for such death benefit, to assign such benefit, or to receive a 
cash consideration in lieu of such benefit either upon his withdrawal from 
the plan or system providing for such benefit or upon termination of such 
plan or system or policy of insurance or of his employment with such em­
ployer; 

(3) The payment by an employer (without deduction from the re­
muneration of the employee) (A) of the tax imposed upon an employee 
under Section 1400 of the Internal Revenue Code 11 or (B) of any payment 
required from an employee under a State unemployment compensation 
law; 

(4) Dismissal payments which the employer is not legally required 
to make; or 

(5) Within any calendar year after December 31, 1948, that part of 
an individual's remuneration from a single employer which, after Three 
Thousand Dollars ($3,000) has been paid him upon which contributions 
have been paid under the unemployment law of any state, is paid with 
respect to employment. 

(o) "Week" means such period of seven (7) consecutive calendar 
days as the Commission may prescribe. As amended Acts 1949, 51st Leg., 
p. 283, ch. 148, § 8. 

1 Article 5221b-1 et seq. 
2 Article 5221b-G. 
a 26 U.S.C.A. §§ 1600-1611. 

4 Article 5221b-9. 
G 26 U.S.C.A. § 101. 
6 26 U.S.C.A. § 1600. 
1 26 u.s.c.A. § 1603. 
s Article 522lb-12. 
9 Subsection (g) (5) (A) of this article. 
10 Article 5221b-2. 
11 26 U.S.C.A. § 1400. 
Effective Oct. 1, 1949. 

Art. 5221b-22a. Unemployment compensation special administration 

fund 
There is hereby established as a special fund, separate 

and apart from all public moneys or funds of this State, an Unemploy­
ment Compensation Special Administration Fund which may be twed 
by the Commission for the purposes of paying costs of the administra-
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tion of this Act t including the costs of construction and purchase of 
buildings and land necessary in such. administration. The State Treas­
urer shall be the Treasurer and custodian of the fund. He shall adminis­
ter such fund in accordance with the directions of the Commission, and 
the Comptroller shall issue warrants upon it in accordance with the direc­
tions of the Commission. All interest and penalties collected under the 
provisions of this Act and all moneys now on deposit in the Unemployment 
Compensation Special Administration Fund shall be paid into this fund. 
Said moneys shall not be expended . or available for expenditure in 
any manner which would permit their substitution for (or a cor­
responding reduction in) Federal funds which would, in the absence 
of said moneys, be available to finance expenditures for the administra­
tion of the Texas Unemployment Compensation Act.1 Nothing in· this 
Section, however, shall prevent said moneys from being used as a re­
volving fund, to cover expenditures, necessary and proper under the 
'l'exas Unemployment Compensation Act, for which Federal ·funds have 
been duly requested but not yet received, subject to the charging of 
such expenditures against such funds when received. The Commis­
sion may, by resolution duly entered in its Minutes; authorize to be 
charged against said moneys any expenditures which it deems proper 
in the interest of good administration of this Act, provided the Com­
mission in such resolution finds that no other funds are available or 
can properly be used to finance such expenditures. All moneys which 
a~e deposited or paid into the Unemployment Compensation Special 
Administration Fund are hereby appropriated and made available to 
the Commission and shall be continuously •available to the Commis­
sion for expenditure in accordance with the provisions of this Act, 
and shall not lapse at any time or be transferred to any other fund. 
All moneys in the Unemployment Compensation Special Administra­
tion ·Fund shall be deposited, administered, and disbursed in the 
same manner and under the same conditions and requirements as is 
provided by law for other special funds. The State Treasurer shall 
be liable on his official bond for the faithful performance of his duties 
in connection with the Unemployment Compensation Special Admin­
istration Fund provided herein. Such liability on the official bond shall 
be effective immediately upon the enactment of this provision, and 
such liability shall exist in addition to any liability upon any separate 
bond existent on the effective date of this provision, or which may 
be given in the future. All sums recovered on any Surety Bond for 
losses sustained by the Unemployment Compensation Special Adminis­
tration Fund shall be deposited in said Unemployment Compensation 
Special Administration Fund. If it be determined by the Commis­
sion in accordance with the provisions of subsection 14 (j) of this 
Act 2 that the Commission should refund penalties which have been er­
roneously collected and which have been deposited in the Unemploy­
ment Compensation Special Administration Fund, the refund of such 
penalties shall be made, without interest, out of the Unemployment 
Compensation Special Administration Fund, notwithstanding the pro­
visions of subsection 14 (j) of this Act that payment of all refunds 
shall be made out of the Unemployment Compensation Fund. Such 
refunds paid out of the Unemployment Compensation Special Admin­
istration Fund shall be paid upon warrants issued by the Comptroller 
under the direction of the Commission. As amended Acts 1949, 51st Leg., 
p. 283, ch. 148, § 9. 

1 Article 5221b-1 et seq, 
2 Article 5221b-12. 
Effective Oct. 1, 1949, 
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TITLE 84-LANDLORD AND TENANT 

Art. 5222. 5475, 3235 Landlord's lien 
Navigation district's lien for water fur­

nished, application of arts. 5222-5239, see 
art. 826311, § 52. 

TITLE 85-LANDS-ACQUISITION FOR PUBLIC USE 

2. FEDERAL USE 
Art. 
5248g. Grant of portions of bed and banks 

of Rio Grande R1iver to United 
States [New]. 

5248h. Consent to acquisition of land for 
flood control [New]. 

5248i. Consent to acquisition of land In 
Trinity watershed [New]. 

2. FEDERAL USE 

Art. 5248. 5277, 376, 335 Exempt from taxation 

The United States shall be secure in their possession and enjoyment 
of all lands acquired under the provisions of this title; and such lands 
and all improvements thereon shall be exempt from any taxation under 
the authority of this State so long as the same are held, owned, used and 
occupied by the United States for the purposes expressed in this title 
and not otherwise; proyided, however, that any personal property lo­
cated on said lands which is privately owned by any person, firm, asso­
ciation of persons or corporation shall be subject to taxation by this State 
and its political subdivisions; and provided, further, that any portion 
of said lands and improvements which is used and occupied by any per­
son, firm, association of persons or corporation in its private capacity, or 
which is being used or occupied in the conduct of any private business 
or enterprise, shall be subject to taxation by this State and its political 
subdivisions. As amended Acts 1950, 51st Leg., 1st C.S., p. 105, ch. 
37, § 1. 

Emergency. Effective March 17, 1950. 
Section 2 of the act of 1950 related to Section 3 repealed conflicting laws and parts 

severability of the provisions of the act. of laws to the extent of the conflict. 

Art. 5248g. Grant of portions of bed and banks of Rio Grande River 
to United States 

Section 1. The Governor of the State of Texas is hereby authorized 
to grant to the United States of America in accordance with the condi­
tions hereinafter set out, such of those portions of the bed and banks of 
the Rio Grande River in Hidalgo, Starr and Zapata Counties as may be 
necessary or expedient in the construction and use of the storage and 
tiood control dams and their resultant reservoirs, diversion works, and 
appurtenances thereto, provided for in the Treaty between the United 
States of America and United Mexican States, concluded February 3, 
1944. 

Sec. 2. When the United States Commissioner, International Bound­
ary and Water Commission, United States and Mexico, shall make ap­
plication to the Governor of the State of Texas describing the area 
which is deemed necessary or expedient for use under said Treaty, the 
Governor shall issue a grant for and on behalf of the State of Texas 
to the United States of America conveying to it the area described in 

Tex.St.Supp. '50-32 
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the application, which said grant shall reserve unto the State of Texas 
all minerals except rock, sand and gravel needed by the United States 
in the operation or construction by the United States or its agents of 
any of the works described in Section 1 of this Act subject to the proviso 
that the minerals so reserved to the State shall not be explored for, 
developed or produced in a manner which will at any time prevent or 
interfere with the operation or construction by the United States of 
America of any of the works described in Section 1 of this Act; and 
providing further, that prior to exploring for or developing such reserved 
minerals the written consent and approval of the United States Section, 
International Boundary and Water Commission, United States and Mex­
ico, or its successor agency, shall be obtained as to the proposed area 
sought to be explored or developed by the State of Texas, including, but 
not by way of limitation, the location of and production facilities for 
oil and/or gas wells. Successive applications may be made by the said 
United States Commissioner, and successive grants may be made to the 
United States of America by the Governor for and on behalf of the State 
of Texas, embracing various tracts within the limits herein specified, 
and no time limit shall be imposed upon such grants; provided, how­
ever, that nothing herein shall be construed as divesting, limiting, or 
otherwise affecting the property rights, including, but not by way of 
limitation, the riparian rights, under the laws of the State of Texas, of 
the private owners of land abutting the Rio Grande River in the coun­
ties herein referred to. The authority herein granted to the Governor 
of the State of Texas extends only to the bed and banks of the Rio 
Grande River to the extent that title to such bed and banks is by law 
vested in the State of Texas whether under the civil law, or common 
law, or Court decisions of the State of Texas, or otherwise; provided, 
however, that any grant or grants made to the United States of America 
in accordance with this authority shall contain a reservation that in 
the event any part of the property so granted shall ever cease to be used 
for the purposes set out within this Act for a continuous period of five 
years after the beginning of such use, the part or parts of said property 
which are not so used shall immediately and automatically revert to the 
State of Texas after the expiration of said five year period. Acts 1949, 
51st Leg., p. 902, ch. 483. 

Emergency. Effective June 30, 1949. 

Art. 5248h. Consent to acquisition of land for flood control 

Section 1. The consent of the State of Texas is hereby given to the 
acquisition by the lJnited States by purchase, gift, or condemnation with 
adequate compensation, of such lands, or any right or interest therein, in 
Texas as in the opinion of the Government of the United States may be 
needed for programs and works of improvement for run-off and water­
flow retardation and soil erosion prevention, or other purposes, in the in­
terest of flood control, within the State. Provided, that such lands may be 
acquired subject to reservations of rights-of-way, timber, minerals, and 
e~sements; provided further, that one .(1%) per cent of the purchase 
price be remitted ;Jer annum in lieu of taxes to the County and School 
Districts. Provided further, that nothing herein shall be construed as 
consenting to the acquisition of any lands by condemnation unless the 
apparent owner of such lands ·shall have consented to such acquisition; 
and provided further, that the State shall retain a concurrent jurisdiction 
with the United States in and over lands so acquired so far that civil 

. process in all cases, and such criminal process as may issue under the 
authority of the State against any person charged with the commission 
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of any crime without or within said jurisdiction, may be executed thereon 
in like manner as if this Act had not passed. 

Sec. 2. Power is hereby conferred upon the Congress of the United 
States to pass such laws and to make or provide for the making of such 
rules and regulations of both a civil and criminal nature, and to provide 
punishment for the violation thereof, as in its judgment may be necessary 
for the administration, control and protection of such lands as may be 
from time to time acquired by the United States under the provisions of 
this Act. 

Nothing contained in this Act shall be applicable to any county or 
counties in Texas except the counties in the Trinity Watershed lying 
wholly within the 22nd Senatorial District. Acts 1949, 51st Leg., p. 1092, 
ch. 555. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Title of Act: 
An Act granting the consent of the State 

of Texas to the acquisition by the United 
States of land in the State needed for pro­
grams and works of improvement in the 

interest of flood control; providing that 
this Act shall apply only to the counties in 
the Trinity ·watershed lying wholly within 
the 22nd Senatorial District; and declar­
ing an emergency. Acts 1949, 51st Leg., 
p, 1092, ch. 555. 

Art. 5248i. Consent to acquisition of land in Trinity watershed 

Section 1. The consent of the State of Texas is hereby given to the 
acquisition by the United States by purchase, gift, or condemnation with 
adequate compensation, of such lands, or any right or interest therein, 
in Texas, as in the opinion of the Government of the United States may 
be needed for programs a·nd works of improvement for run-off and water­
flow retardation and soil erosion prevention, or other purposes, in the 
interest of flood control, within the State. Provided that such lands 
may be acquired subject to reservations of rights-of-way, timber, minerals, 
and easements; provided further, that one (1 %) per cent of the purchase 
price be remitted per annum in lieu of taxes to the County and School 
Districts. Provided further, that nothing herein shall be construed as 
consenting to the acquisition of any lands by condemnation unless the 
apparent owner of such lands shall have consented to such acquisition; 
and provided further, that the State shall retain a concurrent jurisdiction 
with the United States in and over lands so acquired so far that civil 
process in all cases, and such criminal process as may issue under the 
authority of the State against any person charged with the commission 
of any crime without or within said jurisdiction, may be executed thereon 
in like manner as if this Act had not passed. 

Sec. 2. Power is hereby conferred upon the Congress of the United 
States to pass such laws and to make or provide for the making of such 
rules and regulations of both a civil and criminal nature, and to provide 
punishment for the violation thereof, as in its judgment may be necessary 
for the administration, control and protection of such lands as may be 
from time to time acquired by the United States under the provisions of 
this Act. 

Nothing contained in this Act shall be applicable to any county or 
counties in Texas except that portion of the Trinity Watershed lying 
within Cooke, Grayson, Fannin, Collin, Hunt, Rockwall, Kaufman, Van 
Zandt, Dallas and Tarrant Counties. Acts 1950, 51st Leg., 1st C.S., p. 88, 
ch. 25. 

Emergency. Effective :\larch 17, 1950, 
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TITLE 86-LANDS-PUBLIC 

CHAPTER THREE-SURF ACE AND TIMBER RIGHTS 

2. SALES 
Art. 
5326h. Reinstatement of original purchases 5326i. Reinstatement of purchases In 

of land in Fisher county [New]. Hutchinson county [New]. 

2. SALES 

Art. 5326h. Reinstatement of original purchases of land in Fisher coun­
ty 

in cases where lands belonging to the Public Free School Fund 
located in Fisher County stand forfeited on the records of the Gen­
eral Land Office and said forfeitures having been made by the Com­
missioner of the General Land Office prior to September 1, 1941 and }"here 
there is no intervening rights of a third person, the said forfeitures may 
be set aside and the original purchases reinstated upon payment of all 
moneys due and owing on such land including interest and principal; 
providing the owners at the time of said forfeitures or their assigns 
shall have filed their applications for reinstatement prior to April 15, 
1949. Acts 1949, 51st Leg., p. 318, ch. 151, § 1. . 

Emergency. Effective May 12, 1949. 

Title of Act: 
An Act authorizing the Commissioner of 

the General Land Office to reinstate sales 
of land in Fisher County forfeited prior to 
September 1, 1941 and on which applica­
tions have been filed for reinstatement pri-

or to April15, 1949, and on which-there 2..it 

no intervening rights. of a third person; 
providing that payment of all principal and 
interest shall be made prior to reinstate-

. ment; and declaring an emergency. Acts 
1949, 51st Leg., p. 318, ch. 151. 

Art. 5326i. Reinstatement of purchases in Hutchinson county 
Section 1. In cases where· lands belonging to the Public Free School 

Funds located in Hutchinson County, Texas, stand forfeited on the rec­
ords of the General Land Office, and where said forfeitures have been 
made by the Commissioner of the General Land Office after September 
1, 1942, and prior to Fehruary 1, 1943, and where such lands have been 
used or occupied by the original purchaser of said lands from the State 
of Texas for a continuous period of twenty-seven years or more, the 
said forfeitures may be set aside and the original purchases re-instated 
by the said Commissioner upon the payment of all moneys due and ow­
ing on such land, including interest and principal; providing that such 
re-instatement shall not be effective as to any intervening rights of third 
parties. · 

Sec. 2. In cases where lands belonging to the Public Free School 
Fund located in Hardeman County stand forfeited on the records of the 
General Land Office and said forfeitures having been made by the Com­
missioner of the General Land Office prior to September 25, 1943, and aft~ 
er January 1, 1943, and where the lands have been improved by the present 
occupant or user to the.extent of One Hundred ($100.00) Dollars or more, 
the said forfeitures may be set aside and the original purchases re-instat­
ed by the said Commissioner upon payment of all moneys due and owing 
on such land, including interest and principal; providing that such re­
instatement shall not be effective as to any intervening rights of third 
p~rties. 
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. Sec. 3. If any section, sub-section, clause, sentence, or provision of 
Uus Act, for any rc:ason, be held to be invalid or unconstitutional. it 
shall not affect in any wise the remaining provisions of this Act not so 
held, and all that portion not so held invalid shall remain in full force 
and effect; it being the expres:; intention of the Legislature to enact such 
A:c~ without respect to such section, sub-section, clause, sentence, or pro­
VISion, or a part thereof, so held to be invalid or unconstitutional. Acts 
1950, 51st Leg., 1st C.S., p. 84, ch. 21. 

Emergency. Effective March 17, 1950. 

CHAPTER FOUR-OIL AND GAS 

4. GENERAL PROVISIONS 
Art. 
5382b. Surveys and investigations of areas 

within tidewater limits [New]. 

3. SOLD ASYLUM AND SCHOOL LANDS 

Art. 5368b. Repealed. Acts 1949, 51st Leg., p. 477, ch. 259, § 4. Eff. 
90 days after July 6, 1949, date of adjournment 

Pooling and cooperative agreements i~ secondary recovery operations, see art. 6008b. 

Art. 5369. Offset wells 

If oil andjor gas should be discovered in commercial quantities on 
lands not included in this law and within one thousand (1,000) feet of 
and draining land that is so included, or in any case where land so in­
cluded in this law is being drained by production of oil or gas from land 
not so included, the owner, lessee, sub-lessee, receiver or other agent in 
control of land included herein shall in good faith begin the drilling of a 
well or wells upon such land within one hundred (100) days after such 
well or wells on lands not so included commence to produce in commer­
cial quantities, and shall prosecute such drilling with diligence to rea­
sonably develop the land included hereunder and to protect such land 
against drainage by wells on other lands in the locality. As amended Acts 
1949, 51st Leg., p. 881, ch. 474, § 1; Acts 1949, 51st Leg., p. 1096, ch. 
559, § 1. 

Effective 90 days after July G, 1949, date 
of adjournment. 

Section 2 of the amendatory acts of 1949, 
provided that if any clause, sentence, 
paragraph or section of this Act is declared 

Art. 5370. Failure to drill offset 

invalid or unconstitutional by any court 
of competent jurisdiction, the remainder of 
this Act shall nevertheless remain in full 
force and effect. 

If such persons fail or refuse to begin the drilling of such well or 
wells within the time required or to prosecute such drilling as neces­
sary for the purpose intended herein, any lease of such land executed 
under the provisions of this law shall be subject to forfeiture by the 
Commissioner of the General Land Office, and he shall forfeit same when 
he is sufficiently informed of the facts which authorize a forfeiture, and 
shall, on the wrapper containing the papers relating to such lease, write 
and sign officially words declaring such forfeiture, and the lease and all 
rights thereunder shall thereupon be forfeited together with all payments 
made thereunder. Notice of such action shall forthwith be mailed to the 
persons shown by the records of the General Land Office to.be the owners 
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of the surface and the owners of the forfeited lease at their last known 
addresses as shown by the records of said office. Upon proper show­
ing by the owner of the forfeited lease within thirty (30) days after the 
declaration of forfeiture, the lease may, at the discretion of the Commis­
sioner and upon the terms of this Act and such other terms as he may 
prescribe, be re-instated. If such lease be not re-instated within such 
time, or if the Commissioner finds that any unleased land included in this 
law is being drained, the Commissioner shall notify the person at his 
last known address, as shown by records of the General Land Office to 
be the surface owner, that the oil and gas is subject to sale or lease by 
the owner of the soil in accordance with this law, and that drilling is 
required. If such owner shall fail or refuse to obtain the commencement 
of such a well within one hundred (100) days_ after the date of such no­
tice, the relinquishment herein granted and the rights acquired thereun­
der shall be subject to forfeiture by the Commissioner by endorsing on 
the file wrapper containing the papers relating to the sale of the land, 
words indicating such forfeiture, and such rights shall thereupon be 
forfeited, and notice of such forfeiture shall be forwarded to the County 
Clerk of the county wherein the land is situated. The rights of any 
owner of the soil which may have ipso facto terminated under prior 
laws shall be re-instated and are hereby re-instated, together with all 
rights acquired thereunder except where rights of third ·parties may h~we 
intervened. All rights herein re-instated shall be subject to the terms 
and provisions of this Act. As amended Acts 1949, 51st Leg., p. 881, ch. 
474, § 1; Acts 1949, 51st Leg., p. 1096, ch. 559, § 1. 

Art. 5371. Lease of oil and gas after forfeiture 

When the relinquishment herein granted has been so forfeited by 
the Commissioner, the land shall be subject to lease for oil and gas under 
the procedure provided by law for the leasing of unsold surveyed public 
school lands. No lease shall be executed which provides for a royalty 
of less than one-eighth (1/s), payable to the State for the benefit of the 
Permanent Free School Fund, and the lessee shall in every case pay 
to the surface owner amounts equal to the bonus money and the delay 
rentals paid to the State, and in case of production such lessee shall 
pay to the surface owner amounts equal to one-half (lf2) of all royalty 
above the reserved one-eighth (1/s). Upon the termination or expiration 
of a lease so executed by the Commissioner of the General Land Office, or 
if no acceptable offer is received for such lease after due advertisement, 
the rights of the surface owner to act under this law shall be ipso facto 
re-instated. As amended Acts 1949, 51st Leg., p. 881, ch. 474, § 1; Acts 
1949, 51st Leg., p. 1096, ch. 559, § 1. 

4. GENERAL PROVISIONS 

Art. 5382b. Surveys and investigations of areas within tidewater lim:. 
its 

Arens within tidewater limits defined 

Section 1. When used in this Act the term "areas within tidewater 
limits" means islands, salt water lakes, bays, inlets, marshes and reefs 
within tidewater limits and that portion of the Gulf of Mexico within the 
jurisdiction of Texas. 

Commissioner defined 

Sec. 2. When used in this Act the word "Commissioner" means "The 
Commissioner of the General Land Office." 



!)03 LANDS-PUBLIC Tit. 86, Al't. :5!~82b 
}i''or .Annotations and llistot·ical Notes, see Yernon's Texas .. :\.nnotuted Statutes 

Permits for surveys an<l investigations 

Sec. 3. The Commissioner is hereby authorized to issue permits for 
geological, geophysical and other surveys and investigations of areas 
within tidewater limits which are not then subject to valid and subsisting 
oil and gas leases executed by the State of Texas; provided, however, that 
any person owning a valid and subsisting oil and gas lease executed by the 
State of Texas, or having permission from the owner of such lease, shall 
be entitled to conduct such geological, geophysical and other surveys and 
investigations on the areas included therein without obtaining a permit, 
but such surveys and investigations shall be conducted in accordance 
with the rules and regulations promulgated by the Commissioner. 

Rules and regulations 

Sec. 4. All geological, geophysical and other surveys and investiga­
tions on areas within tidewater limits shall be made unde1· such rules 
and regulations as the Commissioner may promulgate to prevent the un­
necessary pollution of waters, destruction of fish, oysters and other 
marine life, and obstruction of navigation. It shall be the duty of the 
Commissioner to follow the recommendation of the Game, Fish and Oyster 
Commission to prevent unnecessary pollution of waters, destruction of 
fish, oysters, and other marine life, and obstruction of navigation. 

De110sits :UHl J>aymcnts 

Sec. 5. Before any permit is issued on unleased areas within tide­
water limits the applicant for such permit shall deposit with the Commis­
sioner a sum of money equal to Fifty Dollars ($50) per day for the term 
for which it is desired that the permit be issued. A separate permit shall 
be obtained and deposit made for each geological or geophysical party or 
part thereof engaged in making surveys and investigations. All deposits 
shall be held by the Commissioner in a special trust fund until the survey 
or investigation has been completed and the permittee has filed with the 
Commissioner a repprt under oath of the number of days during which 
the actual work of such surveys or investigations was conducted on the 
area covered by the permit. Thereafter, the Commissioner shall deposit 
in the State Treasury for the Permanent School Fund a sum equal to 
Fifty Dollars ($50) per day for the number of days during which the 
actual work of such survey and investigation was so conducted. The 
remaining portion of the deposit shall be returned to the applicant who 
made same. 

The Commissioner or the Attorney General shall make demand for pay­
ment at the same rate per day from any person, firm or corporation which 
has heretofore conducted or may hereafter conduct such surveys on 
areas described herein without a permit or lease from the State. Upon 
refusal to pay, the Attorney General shall institute suit for such sums, 
or for the reasonable value of the privilege exercised, as damages for the 
unauthorized use of such property. 

Unlawful surveys and investigations; eXIJiosh·e.'f 

Set. 6. It shall be unlawful for any person to conduct geological, 
geophysical and other surveys and investigations on areas within tide­
water limits without having permit therefor, or without being the owner 
of the oil and gas leasehold estate thereon, or having permission from the 
owner thereof. It shall be lawful for the owner of any oil and gas lease­
hold estate on areas within tidewater limits, or for any person having per­
mission from such owner, or for any person holding a permit issued here-
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under, to use all reasonable methods including but not limited to the use 
of explosives in making such surveys and investigations. 

Violations of net 

Sec. 7. Any person violating any provision of this Act or any provi­
sion of any permit issued hereunder, or any rule or regulation promul­
gated by the Commissioner, shall be deemed guilty of a misdemeanor 
and upon a conviction in a court of competent jurisdiction shall be sub­
ject to a ·fine of not less than One Hundred Dollars ($100) and not more 
than One Thousand Dollars ($1,000), and each day of such violation 
shall be considered a separate offense. 

Offering for lease 

Sec. 7a. All areas within tidewater limits shall be offered for 
lease in accordance with existing laws except that such areas shall be 
advertised for a period of not less than sixty (60) days prior to the lease 
sale date. 

Pnrtinl inYnJitlity 

Sec. 9. If any section, paragraph, sentence or clause of this Act shall 
be held invalid, unconstitutional, or inoperative, this shall not affect the 
validity of the remaining portions of this Act, but the remainder 
of the Act shall be given effect as if such invalid, unconstitutional, or in­
operative portion had not been included. Acts 1949, 51st Leg., p. 603, ch. 
321. 

Emergency. Effective June 6, 1949. 
Section 8 of the Act of 1949 repealed all conflicting laws and parts of laws. 

CHAPTER SEVEN-GENERAL PROVISIONS 
Art. 
5421m. Veterans' Land Board [New]. 

Art. 5421m. Veterans' Land Board 

Constitutional pro,•ision 

Section 1. 
Section 1 of this Act recited the adop- Com:titution, adding § 49-b, relating to the 

tion of the amendment to Article 3 of the Veterans' Land Board. 

State agency; meaning of "board" 

Sec. 2. The Veterans' Land Board is hereby declared to be a state 
agency for performing the governmental function authorized in Section 
49-b of Article III of the Constitution of the state, and where the term 
"Board" is referred to in this Act, it shall mean the Veterans' Land 
Board. 

Bond issue 

Sec. 3. The Board, by appropriate action, is hereby authorized at one 
time, or from time to time, to provide by resolution for the issuance of 
negotiable bonds, which in no event shall exceed the aggregate sum of 
Twenty-five Million ($25,000,000.00) Dollars. The proceeds from the sale 
of any bond, or bonds, shall be used for the purpose of creating the 
Veterans' Land Fund provided for in the Constitution. At thE: option 
of the Board, said bonds may be issued in one (1) or several installments. 
The bonds of each issue shall be dated, and shall bear interest at a rate 
not exceeding three (3%) per centum per annum, which interest may, 
at the option of the Board, be payable annually or semi-annually; shall 



505 LANDS-PUBLIC Tit. 86, Art. 5421m 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

mature serially or otherwise not sooner than eight (8) years from the 
effective date of the Constitutional Amendment referred to in Section 
1 of this Act, and not later than forty ( 40) years from their date; shall 
be payable in such medium of payment as to both principal and interest 
as may be determined by the Board; and may be made redeemable be­
fore maturity, at the option of the Board, at such price or prices, and 
under such terms and conditions as may be fixed by the Board in the 
resolution providing for the issuance of the bonds. The Board shall 
determine the form of the bonds, including the forms of any interest 
coupon to be attached thereto, and shall fix the denomination. or denomi­
nations of said bonds and the place, or places of the payment of principal 
and interest thereon. Said bonds shall be executed on behalf of the 
Board by the Chairman and Secretary thereof and such bonds shall 
have impressed thereon the seal of the Board. Interest coupons may be 
signed by the facsimile signatures of the Chairman and Secretary of the 
Board. In the event any officer whose signature appears on any bond, or 
whose facsimile signature shall appear on any coupon, shall cease to be 
such officer before the delivery of bonds, the signature shall, neverthe­
less, be valid and sufficient for all purposes, the same as if he had re­
mained in office until such delivery had been made. Before any such 
bonds so issued are delivered to the purchasers, the record pertaining 
thereto shall have been examined by the Attorney General and said rec­
ord and bonds shall be approved by the Attorney General. After such 
approval, the bonds shall be registered in the office of the Comptroller 
of Public Accounts. Such bonds having been approved by the Attorney 
General, registered in the Comptroller's Office, shall be held, in every ac­
tion, suit, or proceeding in which their validity is or may be brought into 
question, valid and binding obligations. In every action brought to en­
force collection of such bonds or any rights incident thereto, the cer­
tificate of approval by the Attorney General, or a duly certified copy 
thereof, shall be admitted and received in evidence of their validity. The 
only defense which can be offered against the validity of such bonds 
shall be forgery or fraud. All bonds issued under the provisions of this 
Act shall have, and are hereby declared to have, all of the qualities and 
incidents of negotiable instruments under the laws of this state. The 
Board is fully authorized to provide for the replacement of any Lond 
which might have become mutilated, lost or destroyed. 

Refun.Jing bonds 

Sec. 4. Tile Board is hereby authorized to provide by resolution for 
the issue of refunding bonds for the purposes of refunding .any bonds 
issued under the provisions of this Act and then outstanding, together 
with accrued interest thereon. The issuance of such refunding bonds, 
the maturities and all other details thereof, the rights of the holders 
thereof, and the duties of the Board in respect to the same, shall be gov­
erned by the foregoing provisions of this Act insofar as the same may be 
applicable. 

Notice of preferential right to purchase bonds 

Sec. 5. The preferential right of purchase of any such bonds when 
offered for sale given in the Constitution to the administrators of the 
various teacher retirement funds, the Permanent University Funds, and 
the Permanent Free School Fund shall be made known to the proper 
administrators of said funds by written notice thereof immediately after 
any of such bonds are offered for sale. · 
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Call for bids; bids nccoDlpnnied by exchange or check 

Sec. 6. When the Board shall have authorized the issuance of a series 
of said bonds and shall have determined to call for bids therefor, it shall 
be the duty of the Board to publish at least one (1) time not less than 
twenty (20) days before the date of said sale an appropriate notice 
thereof. Such publication shall be made in a daily newspaper of general 
state-wide circulation which is published not less than seven (7) times 
weekly. Said notice shall also be published for such number of times as 
the Board may determine in one or more popularly recognized financial 
journals of general circulation. 

The Board may at its option demand of bidders, other than the ad­
ministrators of the state funds herein mentioned, that their bids be ac­
companied by exchange or bank cashier's check for such sum as it may 
consider adequate to be a forfeit guaranteeing the acceptance and pay­
ment for all bonds covered by such bids, and accepted by the Board. 

Sale of bonds; prorating 

Sec. 7. None of said bonds shall be sold for less than their face 
value with accrued interest from their date, and all of such bonds shall 
be sold after competitive bidding to the highest and best bidder, except 
in those cases where the administrators of the state's funds given pri­
ority exercise, within fifteen (15) days after notice thereof, their right 
of priority to take such bonds at the highest price bid by another. If 
two or more of said administrators desire to exercise their right to pur­
chase said bonds, the ·Board shall pro-rate same to said administrators 
who desire to make said purchase. 

VeternnR' lnnd fund 

Sec. 8. All moneys received by the Board for the sale of any bond 
or bonds shall be deposited forthwith in the State Treasury to the credit 
of the Veterans' Land Fund; and in like manner all moneys received 
by the Board from purchasers of land, from the sale of mineral leases, 
or moneys received as rental or royalty under such leases, and all other 
income received from said land, and all funds received as interest paid 
by such purchasers, and sums received by the Board by way of indemnity 
or forfeiture for the failure of any bidder for the purchase of bonds to 
comply with his bid and accept and pay for said bond's bid in by him, 
shall be deposited with the State Treasurer to the credit of said Veterans' 
Land Fund. 

· All lands previously sold by the Board, upon any re-possession for 
any cause by the acts of the purchasers or any other lawful reasons, 
shall again become a part of said Veterans' Land Fund. 

Pnyment of principal and interest 

Sec. 9. Each year for the first eight (8) years from the effective date 
of the Constitutional Amendment referred to in Section 1 of this Act, 
there shall be set aside and paid from the Veterans' Land Fund sufficient 
moneys to pay interest on all the bonds theretofore issued and outstand­
ing. After eight (8) years from the effective date of said Constitutional 
Amendment, all moneys received by the Veterans' Land Board under the 
terms of this Act, or so much thereof as may be necessary, shall be set 
aside and used to pay principal and interest on bonds then outstanding 
as they shall mature. When there is in the Veterans' Land Fund an 
amount fully sufficient to pay all interest on, and principal of, the out~ 
standing bonds due and to be.come due thereafter, any moneys in excess 
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of such amount shall be deposited to the credit of the General Fund of 
the State of Texas to be appropriated to such purposes as may be pre­
scribed by law. The moneys so set aside and not deposited to the credit 
of the General Revenue Fund may be invested by the Board in bonds of 
the United States, or the State of Texas, or of the several counties or 
municipalities or other political subdivisions of the State of Texas, and 
such Board may sell such bonds, or any of them, at the governing market 
rate. 

Said Board may, if it so desires, designate the Treasurer of this state 
as fiscal agent for the payment of prinCipal of and interest on the bonds; 
if said Treasurer is so designated he shall act without compensation. 

If said Board, at any time during the existence of said Veterans' Land 
Fund, shall determine that during the following biennium there will not 
be sufficient moneys in said Fund to pay principal of and/or interest on 
said bonds which will fall due during the said following biennium, the 
Legislature shall appropriate from the General Fund of the state suffi­
cient moneys to meet such obligation, such appropriated moneys to be 
used for said purposes only if at the time said principal and/or interest 
actually fall due there are not sufficient moneys in the Veterans' Land 
Fund to pay same. · 

Use of fund to purchase lands 

Sec. 10. During the first eight (8) years from the effective date of 
the amendment to the State Constitution referred to in Section 1 of this 
Act, the Veterans' Land Fund, except a sufficient amount to pay the in­
terest on outstanding bonds, shall be used by the Board for the purpose 
of purchasing land situated in this state, and (a) owned by the United 
States, or any governmental agency thereof; (b) owned by the Texas 
Prison System, or any other governmental agency of the State of ·Texas; 
(c) owned by any person, firm, or corporation. ·The said land so pur­
chased to be sold, as hereinafter provided, to Texas veterans, as herein­
after defined. 

Price of land; payment; title 

Sec. 11. All land purchased by the Board shall be acquired at the 
lowest price obtainable in the opinion of said Board, taking into con­
sideration the quality, location, natural advantages and improvements 
of such land, and shall be paid for in cash and shall be clear of all liens 
and shall constitute a part of the Veterans' Land Fund. It shall be the 
duty of the Board, before making payment for any land, to have the 
title of the property sought to be bought, examined and may require for 
this purpose an abstract of this title or a policy of title insurance, and 
may refer the same to the Attorney General for this examination and 
opm10n. Such purchase may be made of land subject to an outstanding 
oil, gas and other mineral royalty interest, provided said outstanding in­
terest is not more than one-half (0) of the oil, gas and other minerals 
therein; and the Board may also purchase lands which are subject to 
oustanding mineral leases if the purchase includes not less than one-half 
(0) of the reversionary right in the minerals and not less than one-six-
teenth (1/16) royalty therein, if such title be otherwise good~ and mer­
chantable. 

Subdivision of land; notice of sale; preference of <lisaiJied veterans 

Sec. 12. Land acquired by the Board may be subdivided for the pur­
pose of sale into tracts of such size as the Board may deem advisable; 
but prior to the sale thereof in bulk or in subdivided lots, notice of sale 
must be given once a week for four (4) consecutive weeks in one or more 
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newspapers of general circulation in this state, one of which shall be in 
the county where the land is located; or if no paper is located in the 
county, then in the same area. The Board is authorized to determine 
the form and substance of such notices, and to formulate such other 
rules and regulations covering the sale of lands as it may require in 
carrying out the purposes of this Act; provided that all "veterans" as 
that term is hereinafter defined, who are disabled by reason of a service­
connected disability sustained in combat, shall have a preference right 
over all other veterans for ninety (90) days to purchase any of said land 
after same is placed on the market by the Board. 

Selling price; antount 'vhich veteran may purchase 

Sec. 13. In no event shall land be sold at less than its actual cost to 
the Board, and no veteran shall be permitted by the Board. to purchase 
more than one (1) tract of land under this Act; and cince such veteran 
has obtained the benefits to be derived hereunder, he will not be per­
mitted to apply again for such benefits. The Board may not offer for 
sale, and no veteran will be permitted to buy, land which cost the Board 
more than Seven Thousand, Five Hundred ($7,500.00) Dollars. 

Veteran defined 

Sec. 15. Any person deeming himself a veteran as defined herein, 
and desiring to benefit hereunder, shall submit to the Board information 
on such forms as may be prescribed, that will enable the Board to deter­
mine his eligibility and qualifications. The Board may make such in­
quiries and investigation as it deems proper in order to determine such 
eligibility and qualifications. 

Purchase of land selected by veteran 

Sec. 16. Anything contained in this Act to the contrary notwith­
standing, it is expressly provided that where the veteran desires a par­
ticular tract of land located in this state which he can purchase for not 
exceeding Ten Thousand ($10,000.00) Dollars, he may, upon proper show­
ing of eligibility to benefits hereunder, be authorized by the Board to 
select the land which he desires and submit his selection to such Board 
on such form as it may prescribe. The Board may purchase such land 
from the owner thereof upon the terms agreed, if the Board is satisfied 
of the value and desirability of the property submitted, and pay not to 
exceed Seven Thousand, Five Hundred ($7,500.00) Dollars of the pur­
chase price, provided the veteran pays cash for all the purchase price 
over Seven Thousand, Five Hundred ($7,500.00) Dollars. The Board 
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shall make such appraisement of the property as it deems necessary in 
order to determine value, and before consummating a purchase shall 
satisfy itself as to title, as provided in Section 10 of this Act. The prop­
erty so acquired shall become a part of the Veterans' Land Fund, but 
the veteran who has selected the land so acquired shall have a preference 
right to purchas~ the same from the Board. The rules and regulations 
governing the sale of land under this Section shall be governed by the 
provisions hereinafter made with reference to sale of land generally 
by the Board, except where same conflicts with this Section. In order 
to be entitled to such preference right, the veteran shall, before the 
Board purchases said land, have agreed, in writing, to purchase said 
selected land from the Board at the purchase cost to the Board, and shall 
have deposited five (5%) per cent of the purchase price with the Board, 
which dep·osited money shall be by the Board deposited with the State 
Treasurer in a suspense account to be held until the title of said land is 
approved and accepted by the Board, at which time said deposit shall be 
applied to the down payment on the contract of sale and purchase of 
land by said veteran. If the title to said land is not approved and ac­
cepted by the Board, said deposit by the veteran shall be returned to him. 
Provided however, that any "veteran" as that term is herein defined, 
who is disabled by reason of a service-connected disability sustained in 
combat, shall have a preference right over all other veterans for ninety 
(90) days to purchase any of said land after same is placed on the mar­
ket by the Board under the provisions of this Section. 

Contract of sale; payments; transfer; deed 

Sec. 17. The sale of all lands hereunder by the Board may be prop­
erly initiated by contract of sale and purchase, and said contract shall 
be recorded in the deed records in the county where the land is located. 
The purchaser shall make an initial payment of at least five (5%) per 
cent of the selling price of the property. The balance of said selling price 
shall be amortized over a period to be fixed by the Board, but not exceed­
ing forty ( 40) years, together with interest thereon at the rate of three 
(3%) per cent per annum; provided, however, that the purchaser shall 
have the right on any installment date to pay any or all installments still 
remaining unpaid; provided, further, that in any individual case the 
Board may for good cause postpone from time to time, upon such terms 
as the Board may deem proper, the payment of the whole or any part of 
any installment of the selling price or interest thereon. The Board is 
empowered in each individual case to specify the terms of the contract 
entered into with the purchaser, not contrary to the provisions of this 
Act; but no property sold under the provisions of this Act shall be 
transferred, sold, or conveyed, in whole or in part, until the purchaser 
has enjoyed possession for a period of three (3) years from the date of 
purchase of said property, and complied with all the terms and conditions 
of this Act and the rules and regulations of the Board. When the entire 
indebtedness due the state under the contract of sale is paid, the Board 
shall execute a deed under its seal to the original purchaser of the land, 
which deed shall inure to the benefit of the legal owner of said land. 

Oil and gas lenses 

Sec. 18. If at any time, while the veteran is indebted to the Board 
for the land purchased, he should execute an oil and gas lease covering 
such land, at least one-half (1/2) of all bonus money received as con­
sideration and one-half (1/2) of all delay rentals paid under such lease 
(or so much thereof as may be required) shall be paid to the Board and 
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applied. by it toward the satisfaction of said indebtedness. The lease 
made by the veteran will be of no force or effect until the Board has re­
ceived its portion thereof, as herein provided. 

Forfeiture of contracts 

Sec. 19. In the event that any portion of the interest or principal on 
any sale should not be paid when due, the contract of sale and purchase 
shall be subject to forfeiture by the Board, and such forfeiture shall be 
effective when the Board shall have met and passed a resolution directing 
the Chairman of the Board to endorse upon the wrapper containing the 
papers of said sale, or upon the purchase contract filed in the Land Of­
fice, the word "forfeited," or words of similar import, with the date of 
such action, and to sign officially; thereupon the lands and all payments 
theretofore made shall become forfeited. A notice of the action of the 
Board in forfeiting the original contract shall be mailed to the County 
Cle~k of the county wherein the land is located, and the said Clerk shall 
enter on the margin of the page or pages containing .the record of the 
original cqntract, a notation of such forfeiture. Lands· included in such 
forfeited contract shall be subject to resale under the same terms and 
conditions as though said lands had not theretofore been sold. In any_ 
case where the sale has been forfeited and the title to the lands revested 
in the Veteran's Land Fund, the original purchaser or his vendee shall 
have the right to reinstate his claim in the purchase contract at any 
time prior to the date on which the Board shall have met and ordered 
the said lands to be advertised for resale, or for lease for mineral de­
velopment, but not thereafter. Any person exercising a right of rein­
statement shall pay all interest, penalties and costs incident to the re­
instatement, as shall be prescribed by the said Board. All interest and 
principal which shall become delinquent shall bear penal interest at the 
rate of five (5%) per cent per annum from the date the same becomes 
delinquent, until paid. 

Heirs, devisees and personal representatives 

Sec. 20. If the purchaser dies indebted to the Board under con­
tracted purchase, his rights acquired under this Act and such contract 
shall devolve upon his heirs, devisees or personal representatives, pur­
suant to the laws of the State of Texas, but subject to all rights, claims 
and charges of the Board. Default on the part of such heir, devisee 
or personal representative with respect to any right, claim or charge 
of the Board shall have the same effect as would default on the part of 
the purchaser, but for his death. 

Rules and regulations; forms; forfeitures 

Sec. 21. The Board is hereby authorized and empowered to make and 
promulgate such rules and regulations under this Act as they shall deem 
to be necessary or advisable, and to enforce the same. It shall likewise 
have the power to prescribe the form and contents of all notices, bids, 
applications, awards, contracts, deeds, or instruments whatsoever in any 
manner used by it in so carrying out such project and plan when the 
same shall not be in conflict with law. The Board is hereby made the 
sole judge of forfeiture of any purchase contract under this Act, and 
anyone availing of the provisions of this Act shall by so doing agree to 
abide by the same; and should the :Soard declare a forfeiture under said 
purchase contract, then the purchaser hereby agrees to vacate the prem­
ises within thirty (30) days after receipt of notice of such declaration. 
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Lenses by bonrd 

Sec. 22. The Board shall have the power and authority to lease any 
property which it owns, upon such terms as it may deem proper; pro­
viding said lease, as to agricultural and grazing purposes, shall be sub­
ject to cancellation upon the sale of said property to any veteran. The 
Board is authorized and empowered to execute oil, gas, and mineral 
leases upon any of the land which it may purchase, prior to the sale 
thereof, by following the same procedure as provided for the School Land 
Board on leases of Public School Lands. 

Lnnds unsold nfter eight years 

Sec. 23. Any lands of the Fund remaining unsold at the expiratio11 
of eight (8) years after the effective date of the amendment to the Con­
stitution above mentioned, may be sold to anyone in such manner, at 
such price, and upon such terms as at said time shall be prescribed by 
law. 

Supplies for bonrd 

Sec. 24. The Board is hereby specifically authorized to purchase 
through the State Board of Control any and all supplies including, but 
not by way of limitation, stationery, stamps, printing, record books, and 
such other things as may be needed, at state expense, in order to carry 
on its functions as a state agency in the performance of the duties herein 
imposed upon it. 

Meetings of bonrd; secretaries; sent; employees 

Sec. 25. The Board shall meet on the first and third Tuesdays of 
each month in the General Land Office, where its sessions shall be held 
and continue until its docket is cleared, subject to recesses at the dis­
cretion of the Board. The Chairman of the Board may call a special 
meeting of same at any time he thinks necessary, by giving the other 
members notice thereof. The Board shall select an Executive Secretary 
and an Assistant Executive Secretary, each of whom shall be nominated 
by the Commissioner of the General Land Office and approved by a ma­
jority of the Board, who shall perform all duties required of them by 
said Board. The Board shall procure and adopt a seal bearing the words 
"Veterans Land Board" encircled by the oak and olive branches, common 
to other official seals. The Commissioner of the General Land Office is 
authorized to employ all other employees which may be necessary for 
the discharge of the duties of the Board, such as stenographers, typists, 
bookkeepers, surveyors, appraisers, and any and all other employees, 
in such number and for such time as may be necessary to the performance · 
of their duties. The employees of the Board shall be deemed to be em­
ployees of the General Land Office, and all civil and criminal laws regu­
lating the conduct and relations of the employees of the General Land 
Office shall apply in all things to the employees of the Board. All papers, 
records, and archives of the Board shall be deposited and kept in the 
General Land Office. 

Compensation and duties of employees 

Sec. 26. All employees of the Board shall be paid compensation until 
the effective date of the next general Departmental Appropriation Act 
covering the Veterans' Land Board shall become effective, at a rate com­
parable with the rate being paid by the state to other state employees 
doing the same type of work. All such employees shall be paid their 
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compensation and perform their duties with the 8ame rules, require­
ments, and regulations of the general law governing the state employees 
in such respects. 

Partial in-\·alidity 

Sec. 28. If any section, provision, or part whatsoever of this Act 
should be held to be void, as in violation of the Constitution, it shall not 
affect the validity of the remaining portions thereof; it being the express 
intention that the Legislature would have. passed the Act without the 
presence of the section or part thereof held to be invalid. Acts 1949, 51st 
Leg., p. 592, ch. 318. 

Emergency. Effective June 6, 1949. appropriation for salaries and expenses of 
Section 27 of the act of 1949 made an the board. 
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TITLE 87-LEGISLATURE 

Art. 
5429b. Texas Legislative Council [New]. 
5429c. Legislative Budget Board [New]. 

Art. 5429b. Texas Legislative Council 
Crention nnd Membership of Council. 

Section 1. There is hereby created a State Legislative Council which 
shall consist of five Senators to be appointed by the President of the 
Senate and ten Representatives to be appointed by the Speaker of the 
House of Representatives. The President of the Senate and Speaker of 
the House shall also be ex-officio members of the Council, and the Presi­
dent of the Senate shall be its Chairman and the Speaker of the House its 
Vice Chairman. The members appointed from each House shall be from 
various sections of the State and not more than two members shall be ap­
pointed from any one Congressional District. Vacancies occurring in the 
membership shall be filled by appointments made by the Chairman if the 
vacancy calls for the appointment of a Senator, and by the Speaker if it 
calls for the appointment of a Representative. 

All members of the Council shall serve for a term beginning with the 
respective dates of their appointment and ending with the convening of 
the next Regular Session of the Legislature following their appointment. 
All members appointed for the term ending with the convening of the 
Regular Session of the 52nd Legislature shall be appointed within twenty 
days after the effective date of this Act. 

Meetings, 

Sec. 2. The first meeting of the Council shall be held in the Senate 
Chamber on call of the Chairman within ten days after all its members 
have been appointed. At its first meeting, the Council shall adopt rules 
of procedure and provide for the employment of necessary clerical, techni­
cal, ·and professional assistance. Thereafter, the Council shall meet as 
often as may be necessary to perform its duties; and, in any event, it 
shall meet at least once in each quarter. Twelve members including the 
Chairman and Vice Chairman shall constitute a quorum, and a majority 
of a quorum shall have authority to act in any matter falling within the 
jurisdiction of the Council. 

Duties. 

Sec. 3. The Council shall have power and its duties shall be: 
(a) To investigate departments, agencies and officers of the State and 

to study their functions and problems; 
(b) To make studies for the use of the legislative branch of the State 

Government; 
(c) To gather information for the use of the Legislature; 
(d) To make such other investigations, studies, and reports as may be 

deemed useful to the legislative branch of the State Government; 
(e) Te sit and perform its duties in the interim between sessions; and 
(f) To report to the Legislature its recommendations from time to 

time and to accompany its reports with such drafts of legislation as it 
deems proper. 

Tex.St.Supp. '50-33 
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Minutes and Reports; Rights of Members of Legislature. 

Sec. 4. The Council shall keep complete minutes of its meetings, 
make periodic reports to all members of the Legislature, and keep said 
members fully informed of all matters which may come before the Coun­
cil, the actions taken thereon, and the progress made in relation thereto, 
Any member of the Legislature shall have the right to attend any of the 
sessions of the Council, and may present his views em any subject which 
the Council may at any particular time be considering: but he shall not 
have the right to participate in any decision which the Council may make. 

Witnesses, 

Sec. 5. The Council, or any committee thereof when so authorized by 
the Council, is empowered to hold public or executive hearings, at such 
times and places within the State as may be determined, to make investi­
gations and surveys. Any member of the Council or any of its committees 
shall have power to administer oaths at said hearings to witnesses ap~ 
pearing thereat. By subpoena, issued over the signature of its Chairman 
or Vice Chairman and served by the Council's Sergeant-at-Arms or any 
peace officer in the manner in which District Court subpoenas are served, 
the Council or any of its committees may summon and compel attendance 
of witnesses and the production of record books, papers, documents, and 
records of their custody. If any witness summoned shall ·refuse to ap­
pear or to answer inquiries propounded or shall fail or refuse to produce 
books, records, or documents under his control, when the same are de­
manded, the Council or anyof its committees shall report the fact to the 
District Court of Travis County, Texas, and it shall be the duty of such 
Court to compel obedience to the· Council's or committee's subpoena by 
attachment proceedings for contempt as in the case of disobedience of 
subpoena issued from such Court. Witnesses attending the hearings or 
!Ileetings of the Council under process, shall be allowed the same mileage 
and per diem as is allowed witnesses before any grand jury in this State. 
The Council shall have power to inspect and make copies of any books, 
records, or files of the departments and institutions and any and all other 
instruments and documents pertinent to the matter under investigation 
by said Council, including any county or political subdivision of this 
State, and shall also have power to examine and audit the books of any 
person, firm, or corporation having dealings with departments and in­
stitutions under investigation by said Council. 

Assistance from Other Agencies, 

Sec. 6. The Council may call upon the Attorney General's Depart­
ment, State Auditor, the State Library and all other State departments 
and agencies for assistance and advice; and it shall be the duty of the 
Attorney General's Department to render opinions, and· give counsel and 
·assistance to said Council on request of the Chairman or Vice Chairman 
of said Council. 

Expenses and Salaries. 

Sec. 7. The Chairman and Vice Chairman of the Council and all mem­
bers thereof shall be reimbursed for all necessary traveling and other 
expenses incurred in the performance of their duties; and the Council 
shall determine the salaries of its assistants and employees. 

Appropriation, 

Sec. 8. There is hereby appropriated out of any funds in the State 
Treasury not otherwise appropriat~d, the sum of Twenty-five Thousand 
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($25,000.00) Dollars, or so much thereof as may be necessary, to pay the 
expenses of members of the Council and salaries of assistants, employees 
and for necessary supplies and equipment for the remainder of the fiscal 
year ending August 31, 1949. The amounts of allowable expenditures by 
said Council thereafter shall be as determined and provided for in the 
general biennial appropriation bill or in any bill hereafter passed making 
appropriation to pay salaries of legislative employees and/or expenses of 
the Legislature. The certificate of the Chairman or the Vice Chairman 
shall be sufficient evidence to the Comptroller of the validity of all claims 
for mileage and per diem expenses, salaries of employees, and other ex­
penses authorized; and he shall issue the necessary warrants for same 
upon the Treasury of the State of Texas. 

Saving Clause. 

Sec. 9. If any section, subsection, paragraph, or provision of this Act 
shall be held invalid by any Court for any reason, it shall be presumed 
that this Act would have been passed by the Legislature without such in­
valid portion; and such finding and construction shall not in any way 
affect the validity of the remainder of this Act. Acts 1949, 51st Leg., p. 
607, ch. 324. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

The act contained the following pre­
amble: "'VHEREAS, There is a definite 
need in this State for an agency to as­
sist the Legislature and its individual 

members In obtaining iriformation upon 
specific legislative problems and matters 
affecting the general welfare of the State 
and to assist said members in drafting pro­
posed legislation; now, therefore," 

Art. 5429c. Legislative Budget Board 

1\lembers; quorum; meetings; committees 

Section 1. There is hereby created a Legislative Budget Board to be 
composed of the Speaker of the House of Representatives and four (4) 
members of the House of Representatives who shall be appointed by the 
Speaker, one of whom shall be the Chairman of the Appropriations 
Committee and one of whom shall be the Chairman of the Revenue and 
Taxation Committee, and of the Lieutenant Governor and four (4) mem­
bers of the Senate, who shall be appointed by the Lieutenant Governor, 
one of whom shall be the Chairman of the Finance Committee and one 
of whom shall be the Chairman of the State Affairs Committee. The 
Lieutenant Governor shall be the Chairman of said Board, and the 
Speaker of the House shall be Vice-Chairman of said Board. 

A quorum to transact business· shall consist of a majority of the 
members of each House. The Board shall meet at the call of the Chair­
man or upon the writte'n petition of a majority of the members of each 
House. 

The meetings of the Board shall be conducted at the seat of govern­
ment; provided, however, that by a majority vote of the members of 
each House, the Board may meet in such place or places as may be de­
termined by the Board. 

The Chairman of the Board may, with the approval of the Board, 
appoint a committee or committees to visit, inspect and report on any 
institution, department, agency, officer or employee of the State. 

Director of budget 

Sec. 2. The Board shall appoint a Director of the Budget who shall 
serve for a period of one year from September 1st of each year, unless 
sooner discharged by said Board for any reason. The said Director shall 
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be accountable only to said Board. The salary of the Director shall be 
fixed by said Board. The Chairman of the Board shall ::j.pprove all items 
of expense of the Board, prior to payment thereof. 

The Director may, with the approval and consent of the Board, employ 
such clerical and stenographic assistance as may be deemed necessary, 
and the salaries of such· employees shall be fixed by the Board. 

The Director of the Board shall have no vote in the deliberations and 
meetings of the Board, but may submit recommendations from time to 
time and shall make recommendations when specifically requested to do so 
by the Board on such matters as the Board may decide, relating to any 
functions or duties of any department, institution or agency or of any 
officer, officers, employee or employees of this State. 

The Director of the Budget, under the direction of the Board, shall 
prepare the general appropriation bills for introduction at each regular 
session of the Legislature. 

Estimates and reports 

Sec. 3. All departments, institutions, agencies, officers and employees 
or agents of the State shall, in addition to those estimates and reports 
now provided by law relating to appropriations, submit such estimates 
and reports relating to appropriations as may be requested by the Board, 
or under its direction, and at such times as may be directed by the Board 
and in such manner and form as may be provided by the Board under rules 
and regulations to be prescribed by said Board. 

Inspections and hearings 

Sec. 4. The Legislative Budget Board or any personnel under its 
direction may inspect the properties, equipment and facilities of the 
various departments or agencies of the State government for which ap­
propriations are to be made, and all accounts, general or local funds, 
either before or after such estimates have been submitted, and consider 
the same and conduct such hearings on said estimates as, in the discre­
tion of the Board, may be desired. 

Copies of budget of' estimated appropriations 

Sec. 5. The Director of the Budget shall, within five days after the 
convening of any Regular Session of the Legislature, transmit to all 
members of the Legislature and to the Governor copies of the budget 
of estimated appropriations prepared by him. 

Estimates anti reports under existing laws 

Sec. 6. All estimates and reports with reference to appropriations 
heretofore and presently required by law to be made by any department, 
institution, agency, officer or employee of the State shall continue to be 
made as provided in Chapter 206, Acts of the 42nd Legislature, Regular 
Session 1931, Sections 1 to 9, inclusive, and known as Article 689a-1 to 
689a-7 inclusive, of the Revised Civil Statutes of Texas, 1925, as amended. 

It is intended hereby that the provisions of this bill, when enacted, 
shall be cumulative of and additional to the provisions of the law men­
tioned in the next preceding paragraph of this Section. Acts 1949, 51st 
Leg., p. 908, ch. 487. 

Emergency, Effective June 29, 194.9, 
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TITLE 90-LIENS 

CHAPTER SEVEN-OTHER LIENS 

Article 5500. 5650-51 Lien on vessels 
Section 1. Every person who may furnish supplies or materials, or 

do repairs or labor for or on account of any domestic vessel, owned in 
whole or in part in this State, shall have a lien on such vessel, her 
tackle, apparel, furniture and freight money for the security and payment 
of the same. The provisions of this Article shall not be construed to 
alter or affect in any way the General Law regulating the liens of 
seamen on foreign vessels. 

Sec. 2. Every Navigation District or Port, deep-water or otherwise, 
situated within the territorial limits of the State of Texas, which may fur­
nish supplies or materials, or do repairs or labor, or to whom charges may 
accrue for wharfage, dockage, port charges, pilotage, storage, harbor fees, 
mooring fees, crane hire, or for any other facility or service, charges for 
which are specified in its official published Port Tariff, for or on account 
of any domestic vessel owned in whole or in part in this State, shall have 
a maritime lien on such vessel, her tackle, apparel, furniture and freight 
money, which may be enforced by suit in rem, for the security and pay­
ment of the same, and it shall not be necessary to allege or prove that 
credit was given to the vessel. 

Sec. 3. The following persons shall be· presumed to have authority 
from the owner to procure repairs, supplies, materials, labor, and to sub­
ject the vessel to and to incur the charges specified in Section 3 hereof: 
the managing owner, ship's husband, master, local agent, or any person 
to whom the management of the vessel is entrusted at the port of supply. 
No person tortiously or unlawfully in possession or charge of a vessel 
shall have authority to bind the vessel. 

Sec. 4. The provisions of Sections 2 and 3 of this Act shall not be 
construed to alter or affect in any way the General Maritime Law regu­
lating liens of seameri or liens on foreign vessels or any Federal Mari­
time Ad; regulating liens on foreign or domestic vessels; it being the 
intention of this Act to create liens in favor of Navigation Districts and 
Ports in those cases of domestic vessels where maritime liens are not 
created by either the General Maritime Law or any Federal Maritime Act. 
As amended Acts 1949, 51st Leg., p. 1120, ch. 574. 

Emergency. Effective July 22, 1949. 
Section 2 of the amendatory act of 1949, 

provided that if any paragraph, clause or 
provision of this Act shall IJe held unconsti-

tutional, the remainder hereof shall not be 
affected thereby, but shall remain in full 
force and effect. 
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TITLE 92-LUNACY-JUDICIAL PROCEEDINGS IN CASES OF 

Art. 
5561b. Restoration proceedings and dis­

charge [New]. 

Art. 556lb. Restoration proceedings and discharge 
Section 1. The provisions of this Act shall apply to all persons who 

have been both adjudged of unsound mind and as needing restraint by a 
jury under the provisions of Title 92, Revised Civil Statutes of the State 
of Texas, 1925, entitled "Lunacy-Judicial Proceedings in Cases of," and 
committed to a State Hospital in accordance therewith, and not charged 
with a criminal offense, and to none other. 

Sec. 2. The provisions of this Act are intended to be and shall be 
both mandatory and exclusive. · 

Sec. 3. Whenever an inmate of a State Hospital thus committed 
shall be found by the Superintendent thereof to have recovered to an ex­
tent that he is no longer of unsound mind, it shall be the duty of said 
Superintendent to immediately certify that fact to the Judge of the 
County Court of the county in which said hospital is located, and file ~n 
affidavit asking for the restoration of said inmate, such restoration pro­
ceedings to be heard and determined in the same manner as now provided 
by law. It shall be the duty of said Judge to docket and try such pro­
ceedings at the earliest possible time. 

Sec. 4. Whenever an inmate of a State Hospital shall have been thus 
certified by the Superintendent thereof as recovered, it shall also be the 
duty of said Superintendent to immediately release said inmate, if not al­
ready on furlough, from said hospital, in the same manner and subject to 
the same provisions as is provided in Article 3193i, Revised Civil 
Statutes of the State of Texas, 1925, but in no event shall such inmate be 
discharged from said hospital unless and until his restoration has been 
adjudged by a court of competent jurisdiction. The right of rearrest and 
reconfinement to such hospital shall continue to exist as to such inmates 
while on furlough pending restoration proceedings in the same manner 
and to the same full extent as is now provided for in Article 3193i. 

Sec. 6. If any section, provision or part of this Act should be held 
to be unconstitutional, or invalid, for any reason, it shall not affect the 
remainder of this Act. Acts 1949, 51st Leg., p. 810, ch. 435. 

Emergency. Effective June 15, 1949. · 
Section 5 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

0 G \:" 
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TITLE 94-MILITIA-SOLDIERS, SAILORS AND MARINES 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
5769b. Leave of absence to public officers 

and emp.joyees. 

Art. 
5769c. Members of First and Second Cav­

alry Brigades and Third Infantry 
Brigade declared veterans o! 
'World War I. 

Art. 5769b. Leave of absence to public officers and employees 

Section 1. All officers and employees of the State of Texas who 
shall be members of the National Guard or official militia of Texas, 
or members of any of the Reserve Components of the Armed Forces, 
shall be entitled to leave of absence from their respective duties with­
out loss of time or efficiency rating, on all days during which they 
shall be engaged in field or coast defense training, ordered or au­
thorized by proper authority. 

Sec. 2. All officers and employees of the State of Texas who shall 
be members of the National Guard or official militia of Texas, or 
members of any of the Reserve Components of the Armed Forces, 
shall be entitled to leave of absence from their respective duties 
without loss of time or efficiency rating on all days of any parade 
or encampment, ordered or authorized by proper authority. 

Sec. 3. All officers and employees of the State of Texas who shall 
be members of the National Guard or official militia of Texas, or 
members of any of the Reserve Components of the Armed Forces, 
shall be entitled to leave of absence from their respective duties 
without loss of time or efficiency rating on all days on which they 
shall be ordered by proper authority to duty with troops or field exercises, 
or for instruction, for not to exceed fifteen (15) days in any one calendar 
year; provided, however, that the State Comptroller shall pay to the offi­
cer or employee the difference between his pay and allowances when on 
active duty, as certified by said officer or employee, and his salary from the 
State of Texas when the latter is the greater, and when authorized to do 
so by the head of the Department or the directing board of an institution 
or agency where such officer or employee is employed. 

Sec. 4. Members of the National Guard or official militia of Texas, 
or members of any of the Reserve Components of the Armed Forces; who 
are in the employ of the State of Texas, who are ordered to duty by 
proper authority shall, when relieved from duty, be restored to the posi­
tion held by them when ordered to duty. 

Sec. 5. The provisions .of this Act limiting such leaves of absence 
with pay to fifteen (15) days in any one calendar year shall not apply to 
members of the Legislature; but members of the Legislature shall be en­
titled to pay on an· days, without limitations as to number thereof, when 
they may be absent from the session of the Legislature and engaged as 
above provided. 

Sec. 6. The governing body of each county or political subdivision 
of the State, including that of each municipality, is hereby authorized to 
grant eligibility for leaves of absence to all officers or employees thereof 
under the same conditions and provisions as those applicable to officers 
and employees of the State. Acts 1949, 51st Leg., p. 954, ch. 523. 

Section 7 repeals all conflicting laws and 
parts of Jaws. 
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Art. 5769c. Members of First and Second Cavalry Brigades and Third 
Infantry Brigade declared veterans of World War I 

Section 1. The State of Texas does hereby recognize and declare the 
o"fficers and enlisted men who neither deserted nor were dishonorably dis­
charged from their organizations and who served between January 1, 
1918 and November 11, 1918 in either of the two Brigades of Texas Cav­
alry or the Third Infantry Brigade organized under authority from the 
War Department of the United States and known as First Cavalry Bri­
gade and Second Cavalry Brigade of the National Guard of Texas and 
the Third Infantry Brigade, which later became a part of the 36th Divi­
sion, are veterans of World.War I within the meaning of all laws of Texas 
referring or in anywise appertaining to such veterans. 

Sec. 2. The units composing the two brigades of cavalry herein spe­
cifically recognized include .the following regiments, groups and person­
nel, to wit: 7th Texas Cavalry (originally organized as the 1st Texas 
Cavalry), 6th Texas Cavalry, Headquarters Detachments, Medical De­
tachments, and other component groups, units, officers and enlisted men 
of or appertaining to either of said cavalry brigades. The units compos­
ing the Third Infantry Brigade herein specifically recognized include the 
8th, 9th and lOth Regiments and other component groups, units, officers 
and enlisted men of or appertaining to either of said Infantry Regiments. 
Acts 1949, 51st Leg., p. 1095, ch. 558. 

CHAPTER THREE-NATIONAL GUARD 

ADJUTANT GENERAL 
Art. 
5790a. Transfer of camps, etc., to Na­

tional Guard Armory Board; sale 
or disposal as surplus. 

ADJUTANT GENERAL 

Art. 5790a. Transfer of camps, etc., to National Guard Armory Board; 
sale or disposal as surplus 

For and on behalf of the State of Texas, the Adjutant General is au­
thorized to designate and transfer any of the State-owned National Guard 
Camps and all land and improvements, buildings, facilities, and installa­
tions, and personal property in connection therewith, or any part of the 
same, except Camp Mabry, Austin, Texas, to the Texas National Guard 
Armory Board, either for the purpose of administration thereof or for 
the purpose of sale or proper disposal otherwise when designated by the 
Adjutant General as "surplus" or in excess of the needs of the Texas Na­
tional Guard, its successors or components. The Adjutant General is au­
thorized prior to declaring the above-described property as "surplus" and 
transferring same to the Texas National Guard Armory Board, to remove, 
sever, dismantle, or exchange any of said property for the use and benefit 
of the Texas National Guard or its successors. Added Acts 1949, 51st 
Leg., p. 445, ch. 239, § 1. 

Section 3 repeals all conflicting Jaws and 
parts of laws. 
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Art. 5798a-2. Veterans county service office 

Creation; maintenance; snlnrie!l 

Section 1. The office of Veterans County Service Office is hereby ere~ 
ated. When the Commissioners Court of a county shall determine that 
such an office is a public necessity in order that those residents of a 
county who have served in the armed forces may promptly, properly and 
rightfully obtain the benefits to which they are entitled, it shall, by a 
majority vote of the full membership thereof, maintain and operate such 
an office and shall appoint a Veterans County Service Officer and such 
Assistant Veterans County Service Officers as shall be deemed necessary 
by the County Commissioners Court. Such Veterans County Service Of~ 
ficer and/or Assistant Veterans County Service Officers, shall receive a 
salary fixed by the County Commissioners Court, to be paid in equal 
monthly installments out of the general funds of the county and all sala~ 
ries and travel expense, inc! uding all necessary expenses in connection 
with attendance of Service Officers schools and conferences of such Vet~ 
terans County Service Officer and/or Assistant Veterans County Service 
Officers and all salaries of the personnel of such office and other expenses 
of such office shall be paid on order of the Commissioners Court; pro­
vided, however, that no salary paid to any such Veterans County Service 
Officer shall exceed the sum of Four Hundred and Seventy-five Dollars 
($475) per month and no salary paid to any such Assistant Veterans 
County Service Officer shall exceed the sum of Three Hundred and Fifty 
Dollars ($350) per month; and provided further, that the population of 
the county, and the number of ex-service men and women in the county, 
shall definitely be taken into account in fixing the salary of the Veterans 
County Service Officer, and such Assistant Veterans County Service Of­
ficers as may be appointed. As amended Acts 1949, 51st Leg., p. 1206, 
ch. 613, § 1. 

Art. 5798a-3. Veterans education; State Treasurer authorized to ac­
cept funds from Veterans Administration; disposition 

Acts 1949, 51st Leg., ch. 561, § 1, reap­
propriating the unexpended balance of the 
money appropriated by this article, reads 
as follows: 

"There is hereby re-appropriated to and 
for the use and benefit of the State Approv­
al Agency for Veterans Education under 
Public Law 346 the unexpended balance 
of that certain appropriation made by the 
provisions of House Bill No. 329, Acts 50th 
Legislature, Chapter 207, page 365, which 
said appropriation included an initial Fifty­
five Thousand ($55,000.00) Dollars to get 
the program initiated thereunder, and 
which said >urn is, and has been since its 
original appropriation, constantly reim-

bursed by funds from the Veterans Admin­
istration under the Federal Statute author­
izing the Veterans Administration to re­
imburse certain expenditures made by the 
State Approval Agency. Since the fund is 
being reimbursed constantly with funds 
from the Veterans Administration, its ulti­
mate dissipation is thereby insured against. 
There is also hereby re-appropriated all 
funds or moneys as may be received and 
deposited in the State Treasury from the 
Veterans Administration for the. use and 
benefit of the State Approval Agency. No 
moneys herein appropriated shall be ex­
pended without the approval of the Legis­
lative Audit Committee." 

COMPENSATION AND PRIVILEGES 

Art. 5845, 5846 Disabled men 
Every member of the military forces of, this State who shall be wound­

ed, disabled or injured while in the service of this State, in case of riot, 
tumult, breach of the peace, resistance to process, invasion, insurrection 
or imminent danger thereof, or whenever called upon in aid of the civil 
authorities, or whenever participating in any authorized training forma­
tion or activity under order of the Commanding Officer of his unit, shall 
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be taken care of and provided for at the expen~e of the State.· Whelr­
ever the State fails or refuses to furnish the necessary medical treatment 
and expense as provided herein, such member shall be entitled to reim­
bursement from the State for all expenses incurred by him as a result of 
such injury, and to compensation for loss of time as a result of any inca­
pacity due to such injury. As amended Acts 1949, 51st Leg., p. 1172, ch. 
586, § 1. 

Sections 2-:4 of the act of 1949 read as 
follows: 

"Sec. 2. All members of the military 
forces of this State who were wounded, 
disabled or injured while in the service of 
this State, as provided in Section 1 of this 
Act, on or after January 1, 1940, shall also 
be entitled to the benefits herein. 

"Sec. 3. There is hereby appropriated to . 
the Adjutant General's Department for the 

. purpose of paying the expenses provided 
for· herein, and in addition to all other 

moneys appropriated to the Adjutant Gen­
eral's Department, the sum of Two Thou­
sand, Seven Hundred and Six Dollars and 
fifty cents ($2, 706.50) out of any moneys in 
the State Treasury not otherwise appro­
priated. 

"Sec. 4. If any Section, subsection, or 
portion of this Act, shall be invalid, such 
invalidity shall not .affect the remaining 
portions and the Legislature declares it 
would have enacted the same without such 
invalid portions." 

GENERAL PROVISIONS 

Art. 5890b. National Guard Armory Board 

Sec. 5. The Board shall be authorized to receive from the Adjutant 
General State-owned National Guard Camps and all land and improve­
ments, buildings, facilities, installations, and personal property in· con­
nection therewith and administer the same or transfer it to the Board of 
Control for sale, or make proper disposal of such property otherwise. 
when designated by the Adjutant General as "surplus" and when directed 
by him as being in the best interest of the Texas National Guard, its 
successors or components. The Armory Board and the Board of Control 
are further authorized to remove, dismantle, and sever, or authorize the 
removal, dismantling, and severance of any of said property to accom­
plish the above purposes. All of such property so designated for sale 
shall, when transferred by the Armory Board, be sold by the Board of 
Control to the highest bidder for cash and in the manner provided by 
law for the sale of property belonging to the State which is no longer 
needed, and all funds received from such sale shall be deposited in the 
State Treasury to the credit of the Adjutant General's Department for 
the use and benefit of the Texas National Guard or their successors or 
components; provided, however, that none of these funds may be ex-
pended except by legislative appropriation. · 

Any sale or deed made pursuant to the terms of this Act shall reserve 
unto the State of Texas a one-sixteenth (1/16) mineral interest free of 
cost of production. Added Acts 1949, 51st Leg., p. 467, ch. 251, § 1. 

Section 2 of the amendatory act of 1949 
repeals all conflicting laws and parts of 
laws. 
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TITLE 96-MINORS-REMOV AL OF DISABILITIES OF 

Art. 
592la. Minors in armed forces or honor­

ably discharged therefrom. 

Art. 5921a. Minors in armed forces or honorably d~scharged therefrom 

In addition to and cumulative of the provisions of Article 5921, minors 
above the age of eighteen (18) years who are in the armed forces, and 
those above the age of eighteen (18) years who have been honorably dis­
charged from the armed forces of the United States, where it shall ap­
pear to their material advantage, may have their disabilities of minority 
removed, and be thereafter held, for all legal purposes, of full age, ex­
cept as to the right to vote. As amended Acts 1949, 51st Leg., p. 679, ch. 
352, § 1. 

TITLE 102-0IL AND GAS 

GENERAL PROVISIONS Art. 
Art. G008b. Agreements for pooled units and 
GOOSa-1: Channel type carbon black cooperative facilities in secondary 

plants; location; emission of recoYery operations. 
smoke. 

NATURAL GAS 
60G6b. Standard gas measurement law. 

GENERAL PROVISIONS 

Art. 6008. 7 849 Production and use of natural gas . 

Definitions 
Sec. 2. 
(k) For the purposes of this Article, the term "cubic foot of gas" or 

"standard cubic foot of gas" means the volume of gas (including natural 
and casinghead) contained in one cubic foot of space at a standard pres­
sure base and at a standard temperature base. The standard pressure 
base shall be 14.65 pounds per square inch absolute, and the standard 
temperature base shall be 60 degrees Fahrenheit. Whenever the condi­
tions of pressure and temperature differ from the above standard; con­
version of the volume from these conditions to the standard conditions 
shall be made in accordance with the Ideal Gas Laws, corrected for devia­
tion. As amended Acts 1949, 51st Leg., p. 945, ch. 519, § 3. 

~Vaste defined and prohibited 

Sec. 3. The production, transportation, or use of natural gas in such 
manner, in such amount, or under such conditions as to constitute waste 
is hereby declared to be unlawful and is prohibited. The term "waste" 
among other things shall specifically include: 

(a) The operation of any oil well, or wells with an inefficient gas-oil 
ratio. 

(b) The drowning with water of any stratum or part thereof capable 
of producing gas in paying quantities. 

(c) Underground waste or loss however caused and whether or not de­
fined in other subdivisions hereof. 

(d) Permitting any natural gas well to burn wastefully. 
(e) The creation of unnecessary fire hazards. 
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(f) Physical waste or loss incident to, or resulting from, so drilling, 
equipping, or operating well or wells as to reduce or tend to reduce the 
ultimate recovery of natural gas from any pool. 

(g) The escape into the open air, from a well producing both oil and 
gas, of natural gas in excess of the amount which is necessary in the ef­
ficient drilling or operation of the well. 

(h) The production of natural gas in excess of transportation or mar­
ket facilities, or reasonable market demand for the type of gas produced. 

(i) The use of natural gas for the manufacture of carbon black with­
out first having extracted the natural gasoline content from such gas, ex­
cept where it is utilized in a plant producing an average recovery of not 
less than five (5) pounds of carbon black to each one thousand (1,000) 
cubic feet of gas it shall not be necessary to first extract the natural gas­
oline content from such gas. 

(j) The use of sweet gas produced from a gas well for the manufac­
ture of carbon black unless it is utilized in a plant producing an average 
recovery of not less than five (5) pounds of carbon black to each one 
thousand (1,000) cubic feet and unless such sweet gas is produced from 
a well located in a common reservoir producing both sweet and sour gas. 

(k) Permitting any natural gas produced from a gas well to escape 
into the air before or after such gas has been processed for its gasoline 
content. 

(l) The production of natural gas from a well producing oil from a 
stratum other than that in which the oil is found, unless such gas is pro­
duced in a separate string of casing from that in which the oil is pro­
duced. 

(m) The production of more than one hundred thousand (100,000) cubic 
feet of gas to each barrel of crude petroleum oil unless such gas is put to 
one or more of the uses authorized for the type of such gas so produced 
under allocations made by the Commission. As amended Acts 1941; 47th 
Leg., p. 117, ch. 91, § 1. 

Limiting escape of gas encountered in well 
and purpose of utilization of gus 

Sec. 7. After the expiration of ten (10) days from the time of en­
countering gas in a gas well, no gas from such well shall be permitted to 
escape into the air, and all gas produced therefrom shall be utilized for 
the following purposes: 

(1) No sweet gas shall be utilized except for: 
(a) Light or fuel. 
(b) Efficient chemical manufacturing, other than the manufacture of 

carbon black, provided, however, that sweet gas produced from wells lo­
cated in a common ,reservoir producing both sweet and sour gas may b() 
used for the manufacture of carbon black where it is utilized in a plant 
producing an average recovery of not less than five (5) pounds of carbon 
black to each one thousand (1,000) cubic feet of gas. 

(c) Bona fide introduction of gas into oil, or gas bearing horizon, in 
order to maintain or increase the rock pressure or otherwise increase the 
ultimate recovery of oil or gas from such horizon. 

(d) The extraction of natural gasoline therefrom when the residue is 
returned to the horizon from which it is produced. 

(2) In addition to the purposes for which sweet gas produced from a 
gas well may be used, sour gas may be used for efficient chemical manu­
facturing purposes including the manufacture of carbon black provided 
it is utilized in a plant producing a recovery of not less than one pound of 
carbon black to each one thousand (1,000) cubic feet of gas, and provided 
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further that the gasoline content is removed and saved from such sour 
gas before the same is utilized for carbon black. 

(3) Casinghead gas may be used for any beneficial purpose, which in­
cludes the manufacture of natural gasoline. 

(4) Any producer of either sweet or sour gas or casinghead gas may 
use the same as gas lift in the bona fide production of oil where such gas 
is not used in excess of ten thousand (10,000) cubic feet per barrel of oil 
produced; provided that in order to prevent waste in any case where the 
facts in such case warrant it, the Commission may permit the use of ad­
ditional quantities of gas to lift oil, provided all such gas so used in ex­
cess of ten thousand (10,000) cubic feet for each barrel of oil shall be 
processed for natural gasoline and the residue burned for carbon black 
when same is reproduced. As amended Acts 1941, 47th Leg., p. 117, ch. 
91, § 2. 

Sec. 21. Repealed. Acts 1949, 51st Leg., p. 477, ch. 259, § 4. 
Pooling and cooperative agreements in secondary recovery operations, see art. 6008b. 

Art. 6008-1. Interstate Compact to Conserve Oil and Gas; Extension 
of Compact 

Sec. 5. The Governor shall be the official representative of the State 
of Texas on the Interstate Oil Compact Commission, provided for in the 
Compact to Conserve Oil and Gas, and shall exercise and perform for the 
State of Texas all the powers and duties as a member of the Interstate 
Oil Compact Commission; provided that he shall have the authority to 
appoint an assistant" representative who shall act in his stead as the of-

. ficial representative of the State of Texas as a member of said Commis­
sion. Said representative shall take the oath of office prescribed by the 
Constitution, which shall be filed with the Secretary of State. Acts 1935, 
44th Leg., p. 198, ch. 81; Acts 1937, 45th Leg., p. 424, ch. 217; Acts 1939, 
46th Leg., Spec.L., p. 527; Acts 1941, 47th Leg., p. 76, ch. 63; Acts 1943, 
48th Leg., p. 15, Ch. 15; Acts 1947, 50th Leg., p. 69, ch. 52, § 1. 

Art. 6008a. Production and use of sour gas from common reservoirs 
for carbon black; definitions 

Commingling of casinghead gns ""ith s"·eet or sour gus or of sweet nnd sour gus, 
without permit, prohibited; regulation of uses ot gases; carbon blnck, use for 

(h) Any natural gas, including casinghead gas, produced from any 
gas well or oil well in this State, containing less than one and one-half 
(1%) gallons of propane and heavier hydrocarbons per one thousand 
(1,000) cubic feet, as determined by fractional analysis made of such 
gas, may be used for the manufacture of carbon black in a plant pro­
ducing an average recovery of as much as one and one-half (11/z) pounds 
of carbon black for each one thousand (1,000) cubic feet of gas con­
sumed, but natural gas, including casinghead gas, produced from any 
gas well or oil well in this State, containing one and one-half (P/z) gal­
lons or more of propane and heavier hydrocarbons per one thousand 
(1,000) cubic feet, as determined by fractional analysis made of such gas, 
may not be so used in such a plant without the prior extraction of its 
natural gasoline content; provided, however, that the Railroad Commis­
sion of Texas may upon application being filed therefor, and after notice 
and hearing, authorize the use of any natural gas, including casinghead 
gas, containing one and one-half (Ph) gallons or more of propane and 
heavier hydorcarbons per one thousand (1,000) cubic feet, as determined 
by fractional analysis made of such gas, in the manufacture of carbon 
black in such a plant where the Railroad Commission shall find it to be 
unprofitable to first extract the natural gasoline content of such g['.3. 
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Provided, further, that in the event a general shortage of propane andjor 
heavier liquid hydrocarbons occurs, then after notice and hearing the. 
Railroad Commission may require additional extraction of such hydrocar­
bons from such gas to alleviate such shortage, but such additional extrac­
tion shall not be required where it is not economically feasible to do so. 
Added Acts 1949, 51st Leg., p. 900, ch. 482, § 1. 

(i) The provisions of this Act shall not apply to natural gas pro­
duced from a common reservoir containing both sweet and sour gas which 
was being lawfully used for the manufacture of carbon black, or to gas 
from gas wells located in such reservoirs which was entitled to be so used 
at the time of the passage of this Act under the provisions of Section 3, 
Article 6008a, Title 102, Vernon's Revised Civil Statutes of Texas, being 
Senate Bill No. 407, Acts of the Forty-fifth Legislature, 1937, as amended 
by Senate Bill No. 227, Chapter 351, Acts of the Fiftieth Legislature, 
1947. Added Acts 1949, 51st Leg:, p. 900, ch. 482, § 1. 

Section 2 of the Act of 1949 is set out as 
art. 6008a-1. 

Section 3 repealed all conflicting laws and 
parts of laws. 

Section 4. provided that unconstitutional­
ity of any part of the act should not af­
fect the remaining portions. 

Art. 6008a-1. Channel type carbon black P.lants; location; emission 
of smoke 

After the effective date of this Act 1 no channel type carbon black 
plant shall be' erected or constructed closer than five (5) miles to the 
limits of any city, town or village, incorporated at or before the time the 
·erection or construction of such a plant is begun, or to a commercially 
operated citius fruit orchard planted not less than one (1) year before 
the time the erection or construction of. such i plant is commenced, un­
less adequate precaution is taken to minimize the emission of smoke from 
such plant. Acts 1949, 51st Leg., p. 900, ch. 482, § 2. 
· 1 This article and art. 6008a, · § 3(h) (i), effective 9.0 days after July 6, 1949, date of ad-
iournment. · · 

Art. 6008b. Agreements for pooled unit"s ·and ·cooperative facilities m 
secondary recovery operations 

Agreements authorized; :appro,·al; permissible oitd prohibite'd pr·o,•isions 

Section 1. Subject to approval of the Railroad Commission of Texas 
(hereinafter called Commission), as hereinafter set out, persons owning 
or controlling production, leases, royalties, or other interests in separate 
properties in the same oil field, gas field, or oil and gas field, may volun­
tarily enter into and perform agreements for the following purposes: 

(A) To establish pooled units necessary to effect secondary recovery 
operations for oil or gas, including those known as cycling, recycling, re­
pressuring, water flooding, and pressure maintenance and to establish and 
operate cooperative facilities necessary for said secondary recovery oper­
ations; 

(B) To establish pooled units and cooperative facilities necessary for 
the conservation and utilization of gas, including those for extracting 
and separating the hydrocarbons from the natural gas or casinghead gas 
and returning the dry gas to a formation underlying any lands or leases 
committed to the agreement. · 

Such agreements shall not become lawful nor effective until the Com­
mission finds, after application, notice and hearing: 

1. Such agreement is necessary to accomplish the purposes specified 
in (A) or (B) or both; that it is in the interest of the public welfare. as 
being reasonably necessary to prevent waste, and to promote the conserva-
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tion of oil or gas or both; and that the rights of the owners of all the 
interests in the field, whether signers of the unit agreement or not, would 
be protected under its operation; 

2. The estimated additional cost, if any, of conducting such opera­
tion will not exceed the value of additional oil and gas so recovered, by 
or on behalf of the several persons affected, including royalty owners, 
owners of overriding royalties, oil and gas payments, carried interests, 
lien claimants and others as well as the lessees; 

3. Other available or existing methods or facilities for secondary re­
covery operations and/or for the conservation and utilization of gas in the 
particular area or field concerned are inadequate for such purposes; 

4. The area covered by the unit agreement contains only such part of 
the field as has reasonably been defined by development, and that the 
owners of interests in the oil and gas under each tract of land within the· 
area reasonably defined by development are given an opportunity to ente1~ 
into such unit upon the same yardstick basis as the owners of interests 
in the oil and gas under the other tracts in the unit. 

Such agreements may provide for the location and spacing of input 
wells and for the extension of leases covering any part of lands com­
mitted to the unit so long as operations for drilling or reworking are con-· 
ducted on the unit or so long as production of oil or gas in paying quan­
tities is had from any part of the lands or leases committed thereto; pro­
vided that no such agreement shall relieve any operator from the obliga­
tion to develop reasonably the lands and leases as a whole committed 
thereto. 

Such agreements shall not bind any land owner, royalty owner, lessor, 
lessee, overriding royalty owner oi· any other person who does not exe­
cute them, but shall bind only the persons who execute them, their heirs, 
successors, assigns and legal representatives; but no person shall be 
compelled or required to enter into such an agreement. 

It shall be grounds for the disapproval of the agreement, if the Com­
mission finds that the area described in the unit agreement is· insufficient, 
or that it covers more acreage than is necessary, to accomplish the pur­
poses of this Act. 

All agreements executed hereunder shall be subject to any valid or­
der, rule, or regulation of the Commission relating to location, spacing, 
proration, conservation, or other matters within the authority of the Com­
mission, whether promulgated prior to or subsequent to the execution of 
such agreement, and no such agreements shall attempt to contain the 
Field Rules for the area or field, that being solely the province of the 
Commission; and no such agreement shall provide for nor limit the 
amount of production of oil or gas from the unit properties, that being 
the province of the Commission. · 

No such agreement shall provide, directly or indirectly, for the co­
operative refining of crude petroleum, distillate, condensate, or gas, or 
any by-product of crude petroleum, distillate, condensate or gas. The 
extraction of liquid hydrocarbons from gas, and the separation of such 
liquid hydrocarbons into propanes, butanes, ethanes, distillate, conden­
sate, and natural gasoline, without any additional processing of any of 
them, shall not be considered to be refining. 

No such agreement shall provide for the cooperative marketing of 
crude petroleum, condensate, distillate or gas, or any by-products thereof. 

No provisions of this Act shall be construed as requiring the approval 
of the Commission of voluntary agreements for the joint development and 
operation of jointly owned properties. 

Nothing herein shall restrict any of the rights which persons now may 
have to make and enter into unitization and pooling agreements. 
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The approval of any such ~greement shall not of itself be construed 
as a finding that operations of a different kind or character in the por­
tion of the field outside of the unit are wasteful or not in the interest 
of conservation. 

Public Jnn<ls 

Sec. 2. The Commissioner of the General Land Office, on behalf of 
the State of Texas or of any fund belonging thereto, is authorized to ex­
ecute contracts committing to the agreements herein declared to be law­
ful the royalty interests in oil or gas, or both, reserved to the State or 
any fund thereof by law, in any patent, in any contract of sale, or under 
the terms of any oil and gas lease lawfully issued by an official, board, 
agent, agency or authority of the State; provided (a) that agreements 
which commit such royalty interests in lands set apart by the Constitu­
tion and laws of this State for the Permanent Free School Fund and the 
several asylum funds, in river beds, inland lakes, and channels, and the 
area within tidewater limits, including islands, lakes, bays, inlets, marsh­
es, reefs, and the bed of the sea, are approved by the School Land Board 
and are executed by the owners of the soil if they cover lands leased for 
oil and gas under the Relinquishment Acts, Articles 5367 to 5379, inclu­
sive, Revised Civil Statutes of Texas, 1925; and (b) that agreements 
which commit such royalty interests in lands or areas other than those 
mentioned in the preceding clause (a) of this Section 2, are approved by 
the board, official, agent, agency, or authority of the State vested with 
authority to lease or to approve the leasing of said lands or areas for oil 
and gas. 

An agreement authorized by this Act may provide that the dry gas 
after extraction of hydrocarbons may be returned to a formation under­
lying any lands or leases committed to the agreement, and may provide 
that no royalties are required to be paid on such gas so returned. 

Fiduciaries 

Sec. 3. An administrator, executor, guardian, or other fiduciary ad­
ministering an estate under the control and jurisdiction of any County 
Court of this State may, on behalf of the estate, make, enter into, and 
execute agreements of the character herein declared to be lawful, and 
may include therein the interests of the estate in oil and gas under the 
control and jurisdiction of the County Court. The administrator, execu­
tor, guardian or other fiduciary shall file his sworn application with the 
County Clerk of the county where such estate is being administered for 
authority to make, enter into, and execute the agreement, and the County 
Judge, either in term time or vacation, shall hear the application and 
require proof as to the necessity or advisability of making and entering 
into the agreement; and, if he approves the same, he shall enter an order 
authorizing the administrator, executor, guardian, or other fiduciary to 
make, enter into, and execute the agreement, and the order shall contain 
a copy thereof. 

Previous notice of such application shall be given by the administra­
tor, executor, guardian, or other fiduciary for one week prior to the time 
the County Judge hears the application. The notice shall be given by 
publishing same in some newspaper of general circulation published in 
the county where the estate is pending for one issue of the paper. The 
notice shaH say when and where the application will be heard. If no 
such newspaper is published in the county where the notice is required to 
be given, then the notice may be given by posting same at the court house 
door of such county, or at any other place in the court house provided 
for posting of notices or citations, at least seven days next preceding the 
date of the hearing, and the publishing or posting as herein provided may 
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be shown by the return of the sheriff or constable, or by the affidavit of 
any credible· person made on a written copy of the notice so published or 
posted, showing the fact of publishing or posting. 

No notice of such application shall be given by the County Clerk, but 
notice must be given by the administrator, executor, guardian, or other 
fiduciary as herein provided, and, when the application is filed, the Clerk 
shall immediately call the attention of the Judge of the Court in which 
the estate is pending to the filing of the application; and the Judge shall 
designate a date to hear the application, which date shall not be within 
seven days succeeding the filing of the application, and such hearing may 
be continued from time to time until the Judge is satisfied concerning the 
application. 

After the hearing of the application and the granting of same by the 
Court, the administrator, executor, guardian, or other fiduciary shall be 
fully authorized to make, enter into, and execute the agreement upon the 
oil and gas interests of the estate being administered in accordance with 
the judgment of the Court thereon. In the event the Court considers the 
making of the agreement of sufficient benefit to the estate being adminis­
tered, he may authorize execution thereof without requiring the payment 
of any cash consideration or bonus therefor, and shall so state in his or­
der authorizing the execution thereof; and in that event, when the order 
has been made, the administrator, executor, guardian, or other fiduciary 
shall be fully authorized to make and enter into, and to execute and de­
liver, the authorized agreement, and it shall not be necessary for ·the 
Court to make an order confirming the agreement. In the event the order 
of the Court requires a cash bonus to be paid, the agreement shall not 
be valid until the administrator, executor, guardian, or other fiduciary 
files a good and sufficient bond in double the amount of the cash bonus 
that is provided to be paid for the execution of the agreement, which bond 
shall be approved by the County Judge, filed with the County Clerk, and 
recorded in the minutes of the Court; provided, however, in the event 
the order of the Court contains findings to the effect that the general 
bond of the administi·ator, executor, guardian, or other fiduciary is suf­
ficient in amount to equal double the value of the personal property of 
the estate on hand, including the amount of such cash bonus, or in the 
event the executor or other fiduciary is administering the estate without 
bond, no additional bond shall be required. When the order has been 
made and any bond that may be required hereunder has been executed 
and approved, the administrator, executor, guardian, or other fiduciary 
shall be fully authorized to make and enter into, and execute and deliver, 
the authorized agreement, and it shall not be necessary for the Court to 
make any order confirming the agreement. 

An agreement authorized by this Act shall not of itself have the effect 
of extending any oil and gas lease executed by a guardian on real estate 
belonging to a minor beyond the time the minor becomes twenty-one years 
of age, unless, at the time the minor becomes twenty-one years of age, 
oil and gas, or either of them has been discovered on the lands described 
in and committed to the agreement; in which event the lease shall re­
main in force and effect for so long as oil and gas, or either of them is 
produced from any of the lands committed to the agreement. 

An agreement authorized by this Act shall not of itself have the effect 
of extending any oil and gas lease, executed by ·an executor or adminis­
trator on oil and gas interests belonging to the estate and being adminis­
tered under the control and jurisdiction of the County Court, beyond the 
time the estate is partitioned and distributed, and shall not be binding 
upon the heirs, legatees, or distributees of the estate or on the purchas­
ers from the estate, unless at the time the estate is partitioned and distrib-

Tex.st.Supp. '50-34 
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uted actual development has been commenced and is being and continues 
to be prosecuted with reasonable diligence, or oil and gas, or either of 
them, has been discovered on the lands described in and committed to the 
agreement; in which event the lease shall remain in force and effect for 
so long as actual development is prosecuted with reasonable diligence on 
the lands described in and committed to the agreement, and if develop­
ment operations result in the discovery of oil and gas, or either of them, 
then for so long thereafter as oil and gas, or either of them, is produced 
from any of the lands committed to the agreement. 

No provision in this Act shall be construed as requiring approval by 
the County Court of an agreement herein declared to be lawful when it is· 
made by an independent executor, or any other fiduciary, acting free 
from the control of the County Court.· · 

An agreement authorized by this Act may provide that the dry gas 
after extraction of hydrocarbons may be returned to a formation under­
lying any lands or leases committed to the agreement, arid may provide 
that no royalties are required to be paid on such gas so returned. 

Repeals 

Sec. 4. Section 21 of Chapter 120 of the Acts of the 44th Legisla­
ture, Regular Session, page 318,1 and Chapter 309 of the Acts of the 49th 
Legislature, Regular Session, page 507,2 and Chapter 80 of the Acts of 
the 49th Legislature, Regular Session, page 117,3 are hereby repealed. 
All other laws and parts of laws in conflict herewith, to the extent only 
that they may be in conflict, are hereby repealed; but where the same 
are not in conflict, the provisions of this Act shall be cumulative of such 
o.ther existing law; provided, however, that nothing in this Act con­
tained shall repeal, modify or impair any of the provisions of House Bill 
No. 782, as heretofore amended, passed by Regular Session of 44th Leg­
islature, relating to oil and gas conservation, nor shall impair the power 
of the Commission proceeding under the oil or gas conservation laws of 
this State, to prevent waste, except as provided in Section 5 of this Act. 

· 1 Article G008, § 21. 
2 Article 53G8b. 
a Article 4192a. 

Conflict with anti-trust laws 

Sec. 5. Agreements, and operations thereunder, in accordance with 
this Act, being necessary to prevent waste and conserve the natural re­
sources of this State, shall not be construed to be in violation of the pro­
visions of Title 126, Revised Civil Statutes, 1925, as amended, nor Chap­
ter 3, Title 19, Penal Code of Texas, 1925, as amended, known as Anti­
Trust Acts. However, if any court should find a conflict between this 
Act and Title 126, Revised Civil Statutes of Texas, 1925, as amended, or 
Chapter 3, Title 19, Penal Code of Texas, 1925, as amended, then this Act 
is intended as a reasonable exception thereto, necessary for the above 
stated public interests; provided further, that if any court should find 
that a conflict exists between this and the above mentioned laws, and that 
this Act is not a reasonable exception thereto, then it is the intent of the 
Legislature that this Act, or any conflicting portion hereof, shall be de­
clared invalid rather than declaring the above mentioned Anti-Trust Laws, 
or any portion thereof, i:o.valid. 

Severability 

Sec. 6. It is hereby declared to be the legislative intent to enact each 
provision of this Act separately; and should any section, phrase, or part 
of this Act be declared unconstitutional, or for any reason invalid, such 
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invalidity shall not affect any other remaining portion, provision, or sec­
tion. Acts 1949, 51st Leg., p. 477, ch. 259. 

Arts.· 6014, 6014a, 6029, 6033, 6036, 6036a, 6049c-6049e 
Acts 1935, ch. 76, not repealed, modified or impaired, see art. 6008b. 

NATURAL GAS 

Art. 6053. Regulation of utilities 

Rules and regulations; exceptions; cooperation by Depnrtment of Public Safety 

Sec. 6 (a). In the manner provided in Section 4 of this Act, the Rail• 
road Commission of Texas shall have full power and authority to adopt 
and promulgate such rules and regulations as shall be reasonably neces­
sary to carry out the purpose of this Act and for the protection, health, 
welfare and safety of the public and persons using such materials, and 
such regulations shall be in substantial conformity with generally ac­
cepted standards of safety concerning the same subject matter, such as 
the regulations recommended by the National Fire. Protection Associa­
tion· and adopted and published by the National Board of Fire Underwrit­
ers. In addition to all other rules and regulations, the Railroad Commis­
sion shall be required to prescribe that trucks or trailers on which are 
mounted bulk tanks with facilities for unloading liquefied petroleum gas 
contents into other containers, shall be so arranged that all rigid pipes or 
valves are recessed or otherwise protected by heavy guard rails to afford 
maximum protection against breaking off or dislocating said pipes or· 
valves in case of an accident. Containers used in accordance with and 
subject to the regulations of the Interstate Commerce Commission and· 
containers which are owned or used by the Government of the United 
States of America are excepted from the provisions of this Section. Pro­
vided, however, that nothing herein shall be construed to alter, modify, 
or amend the Motor Carrier Law of the State of Texas.1 The Depart-· 
ment of Public Safety of the State of Texas shall cooperate with the Rail­
road Commission of Texas in the enforcement of the provisions of this· 
Act. 

(b) Nothing contained in this Act shall apply to the sale in the or­
dinary course of business of any part or any appliance which may be em­
ployed for uses other than as an integral part of a liquefied gas system 
when the seller does not service, make repairs or permanent connection 
to any such liquefied gas system, as long as said appliance or container· 
is approved under the standards set by the RaHroad Commission of Texas. 
Nor shall this Act apply to containers used in accordance with and sub­
ject to the regulation of the Interstate Commerce Commission, and con­
tainers which are owned and used by the Federal Government. As 
amended Acts 1949, 51st Leg., p. 411, ch. 220, § 1. 

1 Article 91lb and Vernon's Ann.P.C. art. 1690b. 

License; safety and protection of Jlttblic 

Sec. 7(a). No person, firm, corporation or association shall engage 
in this State in the manufacturing, and/or assembling, andjor repairing, 
andjor selling, and/or installing of containers; nor shall any person, 
firm, corporation or association engage in the laying or connecting of 
pipes or piping, including all types of fittings, either in connecting with 
or to liquefied petroleum gas systems, or with or to house service lines 
or house pipes, nor in any manner lay or connect pipes or piping, includ­
ing all types of fittings, to serve a system or appliances, to be used with 
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liquefied petroleum gas as a fuel; nor shall such persons, firms, corpo­
rations or associations engage in the installation and/or servicing of ap­
pliances using or to be used in connection with systems using liquefied 
petroleum gas as a fuel, nor shall such persons, firms, corporations or 
associations engage in the sale, transportation, dispensing or storage of 
liquefied petroleum gases within this State, except where stored by the 
ultimate consumer for consumption only, without having first obtained 
from the Railroad Commission of Texas under the provisions of this Act, 
a license so to do. Applications for· such licenses shall be in writing and 
shall contain such information as the Commission shall prescribe. No 
such license shall be issued until the Commission has determined that the 
applicant has made good and sufficient proof that he can and will meet 
all safety requirements provided in this Act and by the rules and regula­
tions of the Railroad Commission, and the Commission finds that such 
applicant is qualified, and the evidence adduced justifies issuance of 
such license. The Railroad Commission shall have the authority to pro­
mulgate rules and regulations for the safety and protection of the public. 

(b) There is hereby created a limited license under the provisions of 
this Act, wherein persons, firms, corporations or associations are author­
ized to service and/or repair andjor connect and/or adjust ranges and/or 
cooking appliances, and/or space heaters, floor furnaces and water heat­
ers excepted, when done with approved liquefied petroleum gas conn~c­
tors, and when connected to existing piping outlets of approved liquefied 
petroleum gas facmties, and when such appliances as specified herein 
meet the requirements of the Railroad Commission of Texas for use with 
liquefied petroleum gas as a fuel. . 

Persons, firms, corporations or associations qualifying under the pro­
visions of the limited license provided for herein, shall apply to the Rail­
road Commission of Texas for a license so to do, such application to be 
in writing, and shall contain such information as the Railroad Commis­
sion shall prescribe. No such license shall be issued until the Commis­
sion has determined that the applicant has made good and sufficient proof 
that he can and will meet all safety requirements provided in this Act and 
by the rules and regulations of the Railroad Commission, and the Com­
mission finds that such applicant is qualified and the evidence adduced 
justifies issuance of such limited license. As amended Acts 1949, 51st 
Leg., p. 411, ch. 220, § 2. 

Employment of qualified person 

Sec. 8. Provided further, that the Commission shall have the au­
thority to require every person, firm, corporation or association who makes 
installations or repairs of containers, equipment, and/or appliances, or 
firms, persons, corporations or associations using installation men, serv­
ice men, and repair men, to have at least one person in their regular 
employ or organization who shall prove through an examination given by 
the Railroad Commission that he has a thorough knowledge and under­
standing of the containers, appliances and equipment they intend to in­
stall; and providing further that he is competent and qualified to prop­
erly install, service and/or repair such containers, appliances and equip­
ment; such examination to be based upon recognized standard codes and 
practices as promulgated by the Railroad Commission. The Railroad Com­
mission shall arrange for such examinations to be given locally or in speci­
fied districts at designated dates. Persons, firms, corporations or asso­
ciations who handle appliances exclusively for use with natural gas, and 
who do not offer their appliances for sale or use with liquefied petroleum 
gases, are exempted from the provisions of this Act. As amended Acts 
1949, 51st Leg., p. 411, ch. 220, § 3. 
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Annual tees 

Sec. 10 (a). For the purpose of defraying the expenses of this Act, 
each person, firm, corporation or association engaged in one or more of 
the pursuits named in this Act, except as otherwise provided in this sub~ 
section, shall at the time of issuance of such license, and annually there~ 
after, on or between September 1 and September 15 of each calendar year, 
pay to the Railroad Commission a special fee of Twenty-five ($25.00) Dol~ 
lars; except that each person, firm, corporation or association who op­
erates a truck or trucks in the wholesale or retail delivery of liquefied 
petroleum gas, shall at the time of issuance of such license, and annually 
thereafter, on or between September 1 and September 15 of each calendar 
year, pay to the Railroad Commission a special fee of Fifty ($50.00) Dol­
lars; and except further that each person, firm, corporation or associa~ 
tion who qualifies under the limited license provision as set forth in para­
graph (b) of subsection 7, of Section 1, of this Act 1, shall at the time 
of issuance of such license, and annually thereafter, on or between Sep­
tember 1 and September 15 of each calendar year, pay to the Railroad 
Commission a special fee of Five ($5.00) Dollars. When any person, 
firm, corporation or association has paid the fee required by the particu­
lar type of license under which he proposes to operate, then such person, 
firm, corporation or association shall not be liable for nor have to pay 
either of the other two special license fees provided herein, except when 
the licensee expands his operations, in which case he shall qualify for 
and pay the license fee as required for the additional operations. 

(b) If the license here provided for is issued after the month of Sep­
tember of any year, all fees, except the Five ($5.00) Dollars fee, shall be 
prorated to the remaining portion of the year to August 31 following, but 
in no case less than one-fourth of the total annual fee. As amended Acts 
1949, 51st Leg., p. 411, ch. 220, § 4. 

1 Section 7 of this article. 

Bonds and insurance 

Sec. 11. No license shall be issued pursuant to this section unless 
such licensee· shall first file with the Commission a surety bond in the 
sum of Two Thousand ($2,000.00) Dollars with a bonding company au­
thorized to do business in Texas. All such bonds shall provide that the 
obligator therein will indemnify and pay the State of Texas, to the extent 
of the face amount thereof, all judgments which may be recovered in the 
name of the State of Texas against such licensee, during the term of such 
bond and proximately caused by any violation, by said licensee, of the 
terms of this Act or any orders or rules promulgated by the Railroad Com-
mission as authorized by this Act. · 

In addition to the bond herein required, such licensee shall be obli­
gated to procure from some reliable insurance carrier qualified to do busi­
ness in the State of Texas, and keep same in force so long as they shall 
continue in business, policies of insurance in the following kinds and 
amounts, said policies to guarantee payment of damages which proxi- · 
mately result from acts of negligence, while said licensee is engaging in 
any of the activities as herein provided: 

1. A public liability and property damage insurance policy on each 
and every motor vehicle, including trailers designed for use therewith on· 
highways, used in the transportation of liquefied petroleum gases, of 
Five Thousand ($5,000.00) Dollars for bodily injuries· to any one person, 
or a total of Tel). Thousand ($10,000.00) Dollars for bodily injuries for any 
one accident involving two or more persons, and property damage for 
any one accident of Five Thousand ($5,000.00) Dollars. · 
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2~ A manufacturers and contractors liability policy of Five Thousand 
($5,000.00) Dollars for any one person, and not to exceed Ten Thousand 
($10,000.00) Dollars for any one accident in which two or more persons 
are injured, and of Five Thousand ($5,000.00) Dollars total property dam­
age for any one accident. 

3. A Workmen's Compensation or employers' liability policy. 
Provided, however, that this section shall not be applicable unless 

and until such policies are available for purchase; and further provided, 
that such policies of insurance shall be approved by the Railroad Com­
mission of Texas. Provided further, however, that nothing in this Act 
shall prevent or prohibit such licensee from purchasing policies of insur­
ance of a greater coverage than the amounts specified herein. As amend-
ed Acts 1949, 51st Leg., p. 958, ch. 526, § 1. · 

Art. 6066b. Standard gas measurement law 
Short title 

Section 1. This Act shall be known and may be cited as the "Standard 
Gas Measurement Law." 

Cubic foot of ga~t defined 

Sec. 2. The term "cubic foot of gas" or "Standard cubic foot of gas" 
means the volume of gas contained in one cubic foot of space at a stand­
ard pressure base and at a standard temperature base. The standard 
pressure base shall be 14.65 pounds per square inch absolute and the 
standard temperature base shall be 60 degrees Fahrenheit. Whenever the 
conditions· of pressure and temperature differ from the above standard 
conversion of the volume from these conditions to the standard conditions 
shall be made in accordance with the Ideal Gas Laws, corrected for devia~ 
tion. 

Determination of variable factors; use of ftnding~t and field rules 

Sec. 4a. It shall be the duty of the Railroad Commission of Texas and 
said Commission is hereby authorized, empowered and directed ·to deter­
mine the average temperature of gas, as produced in each oil and gas 
field in Texas, and to determine the other variable factors necessary to 
'calculate the. metered volumes in accordance with the Ideal Gas Laws and 
the variable factors to correct for deviation from the Ideal Gas Laws in 
each of the oil and gas fields in the State of Texas. Upon request of any 
interested party the Railroad Commission of Texas shall give notice and 
hold a public hearing before making such determinations. Promptly 
upon such determinations the Railroad Commission of Texas shall make 
and publish such findings and promulgate such reasonable field rules as 
may be necessary to effectuate the provisions of this Act. 

Any person, association of persons, or corporation shall be permitted 
to use the findings and field rules of the Commission for all purposes un­
der this A.ct, but if such findings or field rules are not so used in deter­
mining volumes under this Act, the volumes so otherwise determined shall 
be corrected to the basis of the "standard cubic foot of gas" as defined in 
Section 2 of this Act. 

Reporting volumes of ga~t 

Sec. 4b. Any person required to report volumes of gas under the laws 
of this State as amended by Sections 3 and 4 hereof 1, shall report such 
volumes in number of standard cubic feet calculated and determined un­
der the provisions of this Act. 

1 Articles 6008, § 2(k), 7047b, § 2(12). 
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Conformity to st:uuJ:trtl cubic foot; existil1g contracts; violations of net 

Sec. 5. Each and every sale, and each and every purchase, delivery 
and receipt of gas by volume hereafter made in this State, by, for or on 
behalf of an oil and gas lease owner, royalty owner thereunder, or other 
mineral interest owner, shall be made and such gas shall be measured, 
calculated, purchased, delivered and accounted for on the basis of "a 
standard cubic foot of gas" as defined in Section 2, and as determined 
under this Act. Whenever the provisions of this Act operate to change 
the basis of measurement provided for in existing contracts, then the 
price for gas, including royalty gas, provided for in such contracts shall, 
if either the purchaser or seller so desires, be adjusted to compensate for 
the change in the method of measuring the volume of gas delivered there­
under. This provision is intended to protect parties to contracts now in 
existence, so that after this Act becomes effective the total amount of 
money paid for a volume of gas purchased, or required to be accounted 
for, under existing contracts shall remain unaffected by this.Act. 

If the foregoing provisions of this Section 5, or any part thereof, shall 
be held by the courts to be unconstitutional or invalid then and in that 
event the remaining portions of this Act shall become ineffective and in­
operative. 

Nothing in this Section shall affect or apply to purchases or sales made 
on any basis other than a volume basis. 

Any person, association of persons, or corporation who, as purchaser 
thereof, shall knowingly fail or refuse to so measure, calculate or account 
for any such gas so purchased, shall be subject to a penalty of not less 

- than Ten Dollars ($10) nor more than Five Hundred Dollars ($500) for 
each offense recoverable in the name of the State in any District Court in 
Travis County, Texas, and each day of such violation shall constitute a 
separate offense. But it shall be a defense to any claim for such penalty 
that the Railroad Commission of Texas has not made and published the 
findings provided for in Section 4a, as to the particular field in question. 

Nothing herein shall prevent an aggrieved party from maintaining a 
civil suit for damages in the county or counties in which the gas is pro­
duced. 

Partial invalidity 

Sec. 6. Subject to the provisions in Section 5 hereof, if any part, Sec­
tion, subsection, paragraph, sentence, clause, phrase, or word contained 
in this Act shall be held by the Courts to be unconstitutional or invalid, 
such holding shall not affect the validity of the remaining portions·of this 
Act, and the Legislature hereby declares that it would have been enacted, 
and does here now enact, such remaining portions despite any such in-
validity. Acts 1949, 51st Leg., p. 945, ch. 519. · 

Section 2 of this act amends art. 6008, § 2(k) and section 3, art, 7047b, § 2(12), 
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TITLE 103-P ARKS 

1. STATE PARKS BOARD 4G. KING'S MEMORIAL STATE PARK 

Art. Art. 
6067a. State parks and historical parks 6077i. Repealed. 

under control of State Parks 
Board; exceptions. 4M. OIL AND GAS LEASES OF 

G070e. Separate facilities for white and PARK LANDS 
Negro citizens [.New). 6077o. · Leasing for oil and gas. 

3. GONZALES STATE PARK 
6074, 6075. Repealed. 

4. vVASHINGTON STATE PARK 
6076, 6077. Repealed. 

4A. GOLIAD STATE PARK 
6077a. Repealed. 

4N. HUNTSVILLE STATE PARK 
6077p. Dams and other improvements; 

sale of timber. 

5. COUNTY PARKS 

6079c. Parks in counties on Gulf having 
suftable islands. 

1. STATE PARKS BOARD 

Art. 6067a. State parks and historical parks under control of State 
Parks Board; exceptions 

Section 1. All State parks and all historical parks now designated as 
State parks or historical parks, which specifically includes Goliad State 
Park, Gonzales State Park, Kings State Park, Governor James Stephen 
Hogg Memorial Shrine, Lipantitlan State Park, Washington State Park, 
Acton Park, and Monument Hill State Park, now under the control and 
custody of the State Board of Control, except the San Jacinto State Park, 
the San Jacinto Memorial Tower and the Battleship Texas, and Fannin 
State Park, which shall continue to remain under the supervision and 
control of the State Board of Control, subject to the provisions of Articles 
6071, 6072, and 6073, Revised Civil Statutes of Texas; Senate Concur­
rent Resolution No. 18, Acts of 1941, Forty-seventh Legislature, Regular 
Session 1 ; and House Concurrent Resolution No. 83, Acts of 1947, Fif­
tieth Legislature, Regular Session 2, shall be and are hereby placed under 
the control and custody of the State Parks Board under the authority con­
ferred upon such Board by Article 6067 of the Revised Civil Statutes of 
Texas, as amended by Section 1, Chapter 345, of the Acts of the Forty­
fifth Legislature, Regular Session of 1937; Article 6068 of the Revised 
Civil Statutes of Texas, as amended by Section 1, Chapter 174, of the 
Acts of the Forty-fifth Legislature, Regular Session of 1937, and as later 
amended by the Acts of the Forty-sixth Legislature, Regular Session of 
1939, page 516; Article 6069 of the Revised Civil Statutes of Texas, as 
amended by Section 1, Chapter 175, of the Acts of the Forty-fifth Legis­
lature, Regular Session of 1937; and other Statutes specifically setting 
out and defining the rights, powers and duties of the State Parks Board. 

Sec. 2. All laws which are in conflict, in whole or in part, which spe­
cifically includes Articles 677, 6074, 6075, 6076, 6077, 6077a, and 6077i are 
hereby repealed. Articles 6071, 6072, and 6073, Revised Civil Statutes of 
Texas; Senate Concurrent Resolution No. 18, Acts of 1941, Forty-seventh 
Legislature, Regular Session; and House Concurrent Resolution No. 83, 
Acts of 1947, Fiftieth Legislature, Regular Session, are not intended to be 
affected by this Act. All appropriations heretofore made either 'in or by 
reference to the historical State parks are hereby in all things ratified 
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and confirmed in behalf of the Texas State Parks Board. Acts 1949, 51st 
Leg., p. 320, ch. 153. 

1 Laws 1941, page 1430. 
2 Laws 1947, page 1150. 

Art. 6070e. Separate facilities for white and negro citizens 

Section 1. Separate facilities shall be furnished in the system of 
State parks for the white and Negro races, and impartial provision shall 
be made for both races. 

Sec. 2. The State Parks Board is authorized: 
(a) To make rules and regulations for the use of the State Parks and 

the facilities therein by the white and Negro races by providing separate 
parks or separate facilities within the same parks, on such basis as will 
furnish equal recreational opportunities and at the same time protect and 
preserve harmony, peace, welfare, health, and safety of the State and the 
community; 

(b) To close any park or facility or facilities or areas in the State 
parks where separate equal facilities for the white and Negro races can­
not be furnished, and to reopen them when such facilities are available; 

(c) To lease annually to the highest bidder any park or any portion 
thereof, or facility therein, when deemed necessary· or advisable for pro­
tection and upkeep of the property. Such lease shall be previously ad­
vertised once a week for four weeks in a daily or weekly newspaper in the 
county in which the park is located. If the county has no such newspa­
per, such advertisement may be run in a similar newspaper in any adjoin­
ing county. The Board is authorized to make additional rules for. such 
leasing. The proceeds derived from such lease are hereby appropriated 
to the State Parks Board to be used for the improvement of the State 
parks system, and to pay for the expenses of advertising the sale or lease. 
Acts 1950, 51st Leg., 1st C.S., p. 78, ch. 17. 

Effective 90 days after March 1, 1950, date 
of adjournment. 

The act of 1950 contained the following 
preamble: 

"\\'HE!\EAS, It has been the policy of the 
State of Texas to provide separate ac­
commodations and facilities in the system 
of the State parks; and 

"VlHEllEJAS, The necessity for such sepa­
ration still exists in the interest of public 
welfare, safety, harmony, health, and rec­
reation; and 

"\VHE!\EAS, The State of Texas desires to 
continue separate accommodations and fa­
cilities for both white and negro citizens; 
now, therefore," 

2. SAN JACINTO STATE PARK 

Arts. 6071-6073 
Not repealed, see art. 6067a. 

3. GONZALES STATE PARK 

Arts. 6074, 6075. Repealed, Acts 1949, 51st Leg., p. 320, ch. 153, § 2. 
Control and custody of Gonzales State 

Parle is transferred from State Board of 
Control to State Parks Board, by art. G067a. 

4. WASHINGTON STATE PARK 

Arts. 6076; 6077. Repealed. Acts 1949, 51st Leg., p. 320, ch. 153, § 2. 
Control and custody of \Yashington State Control to State Parks Board, by art. 

Parle is transferred from State Board of 6067a. 
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4A. GOLIAD STATE PARK 

Art. 6077a. Repealed. Acts 1949, 51st Leg., p. 320, ch. 153, § 2. 
Control and custody of such park is 

transferred from State Board of Control to 
State Parks Board, by art. GOG7a. 

4G. KING'S MEMORIAL STATE PARK 

Art. 6077i. Repealed. Acts 1949, 51st Leg., p. 320, ch. 153, § 2. 
Control and custody of such park is 

transferred from State Board of Control to 
State Parks Board by art. 6067a. 

4M. OIL AND GAS LEASES OF PARK LANDS 

Art. 6077 o. Leasing for oil and gas 

Board for lease of state park lands created 

538 

Section 1. A Board is hereby created to consist of the Commissioner 
of the General Land Office, the Attorney General and the Chairman of the 
State Parks Board, who shall perform the duties hereinafter indicated; .. 
the Board shall be knqwn as the "Board for Lease of State Park Lands."· 
The term "Board" wherever it appears hereafter in this Act shall mean 
the Board for Lease of State Park Lands. This Board shall keep a com­
plete record in writing of all its proceedings. 

Authority of board 

Sec. 2. The Board hereinabove created is hereby authorized to lease 
to any person or persons, firm or corporation subject to, and as provided 
for in this Act, for prospecting, or exploring for and mining, producing, 
storing, caring for, transporting, preserving and disposing of the oil 
and/or gas therein to all lands or parcels of same included in the fol­
lowing State Parks, to wit: Abilene State Park, Balmorhea State Park, 
Bastrop State Park, Bentsen-Rio Grande Valley State Park, Buescher 
State Park, Big Spring State Park, Blanco State Park, Bonham State 
Park, Caddo Lake State Park, Cleburne State Park, Daingerfield State 
Park, Davis Mountains State Park, Fort Griffin State Park, Fort Parker 
State Park, Old Fort Parker State Park, Frio State Park, Garner State 
Park, Goose Island State Park, Huntsville State Park, Inks Lake State 
Park, Jim Hogg State Park, Kerrville State Park, Lake Corpus Christi 
State Park, Longhorn Cavern State Park, MacKenzie State Park, Merid­
ian State Park, Mineral Wells State Park, Mother Neff State Park, 
Palmetto State Park, Palo Duro Canyon State Park, Possum Kingdom 
State Park, San Jose Mission State Park, Stephen F. Austin State Park, 
Thirty-sixth Division State Park, Tyler State Park, Independence State 
Park, Barreda State Park, Jeff Davis State Park, Katemcy State Park, 
Love's Lookout State Park, Robinson State Park, Tips State Park, Fannin 
State Park, Goliad State Park, Gonzales State Park, Kings State Park, 
Governor James Stephen Hogg Memorial Shrine, Lipantitlan State Park, 
Acton State Park, and Monument Hill State Park. 

Survey and subdivision; abstracts of title 

Sec. 3. The Board is hereby authorized to ,cause State Parks lands 
to be surveyed and subdivided into such lots or blocks as will be con­
ducive or convenient to facilitate the advantageous sale Of oil and/or gas 
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leases thereon and identify such lots and blocks by permanent markings 
on the ground, and to make such maps and plats as may be thought nec­
essary to carry out the purposes of this Act. The Board shall forthwith 
obtain authentic abstracts of title to such State Park lands, and cause 
same to be examined by the Attorney General who shall file written opin­
ions thereon, and said Board shall take such steps as may be necessary 
to perfect a merchantable title to 'such lands in the State of Texas. Such 
Absb:acts of Title and the Attorney General's opinion thereon shall be 
held on file in the General Land Office as public documents for the in­
spection of any prospective purchasers of oil and gas leases on said lands. 

Ad-.o·erti.sentent for bi1l.'! 

Sec. 4. Whenever, in the opinion of the Board, there shall be such a 
demand for the purchase of oil and/or gas leases on any lot or tract of 
said land as will reasonably insure an advantageous sale, the Board shall 
place such oil and gas in said land on the market in such blocks or lots 
as the Board may designate. It shall cause to be advertised a brief de­
scription of the land from which the oil and gas is proposed to be sold, 
and that sealed bids for the purchase of said oil and/or gas by lease will 
be opened at designated day, at ten o'clock a. m. that day, and that sealed 
bids received up to that time will be considered. Said advertisements 
shall be made: 

(a) By insertion in two or more papers of general circulation in this 
State. 

(b) By mailing a copy thereof to the county clerk and county judge 
of every county in this State in which an advertised area may be situated. 

(c) In addition to the two foregoing the Board may in its discretion 
cause advertisement to be placed in oil and gas journals in and out of 
the State, and to be mailed generally to such persons as they think might 
be interested. 

Bidding 

Sec. 5. All bids shall be directed to the said Board in care of the Gen­
eral Land Office of the State of Texas, and shall be retained by the Com­
missioner of the General Land Office, until the day designated for the 
opening of bids, and upon that day the said Board, or a majority of its 
members, shall open said bids and shall list and file and register all bids 
and money received. A separate bid shall be made for each whole survey 
or subdivision thereof. No bid shall be accepted which offers a royalty 
of less than one-eighth (1/8th) of the gross production of oil and/or gas 
in the land bid upon, and this minimum royalty may be increased at the 
discretion of the Board, all members concurring, before the promulgation 
of the advertisement of the land. Every bid shall carry the obligation to 
pay an amount not less than One Dollar ($1) per acre for delay in drill­
ing, such amount to be fixed by the Board in advance of the advertise­
ment, and which shall be paid every year for five (5) years, unless in the 
meantime production in paying quantities is had upon the land. 

Pnyments uccomJmnying bids; requisites of bids 

Sec. 6. Every bid shall be accompanied by a payment equal to the 
minimum price fixed on the land per acre for the delay in drilling if the 
bill is accepted. The bid shall further indicate the royalty the bidder is 
willing to pay, which royalty shall not be less than one-eighth (1/8th) of 
the gross production. The bid shall further name such amount as the 
bidder may be willing to pay in addition to the royalty and in the annual 
payment herein provided for, and shall be accompanied by cash or checks 
collectable in Austin to cover said amounts. 
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Lease or sale 

Sec. 7. If anyone of the bidders shall have offered a reasonable and 
proper price therefor, and less than the price fixed by the Board, the 
lands advertised, or any whole survey or subdivision thereof, may be 
leased for oil and/or gas purposes under the terms of this Act, and such 
regulations as the Board may prescribe, not inconsistent with the provi­
sions of this Act. If after any bidding by sealed bids the Board should 
reject all bids, as it is hereby authorized to do, it may thereafter offer 

·for sale and sell the oil and/or gas in said lands, in separate whole sur­
veys only or subdivisions thereof, by open public auction at a price less 
than the price offered by the sealed bids. All bids may be rejected. In 
the event of no sale at public auction, any subsequent procedure for the 
sale of said oil and gas leases shall be in the manner above provided. 

Filing bills; •liscontlnuance of yearly 1•ayments; termination o:l' lease 

Sec. 8. If the Board shall determine that a satisfactory bid has been 
received for said oil and gas, it shall be filed in the General Land Office. 
Whenever the royalties shall amount to as much as the yearly payment as 
fixed by the Board, the yearly payment may be discontinued. If before 
the expiration of three (3) years oil and/or gas shall not have been pro­
duced in paying quantities, the lease shall terminate. 

Rentals not payable during drilling operations; discovery of oil or gas 

Sec. 9. If during the term of any lease issued under the provisions 
of this Act the lessee shall be engaged in actual drilling operations for 
the discovery of oil and/or gas on land covered by any such lease, no 
rentals shall be payable as to the tract on which such operations are be­
ing conducted so long as such operations are proceeding in good faith; 
and in the event oil or gas is discovered in paying quantities on any tract 
of land covered by any such lease, then the lease as to such tract shall 
remain in force so long as oil or gas is produced in paying quantities 
from such tract. In the event of the discovery of oil and/or gas on any 
tract covered by a lease issued hereunder or on any land adjoining same, 
the lessee shall conduct such operations as may be necessary to prevent 
drainage from the tract covered by such lease to properly develop the 
same. Failure to comply with the obligations provided by this Section 
shall subject the holder of the lease to penalties provided in Sections 12 
and 13 of this Act. 

Duration o:l' rights; assignment; pipe lines, telephone lines and roads 

Sec. 10. Title to all rights purchased may be held by the owners so 
long as the area produces oil and gas in paying quantities. All rights 
purchased may be assigned in quantities of not less than forty (40) acres, 
unless there be less than forty (40) acres remaining in any survey, in 
which case such lesser area may be so assigned. All assignments shall 
be filed in the Gener1.l Land Office within one hundred (100) days after 
the date of the first acknowledgment thereof, accompanied by ten cents 
(10¢) per acre for each acre assigned, and if not so filed and payment 
made, the assignment shall be ineffective. All rights to any whole sur­
vey and to any assigned. portion thereof may be relinquished to the State 
at any time by having an instrument of relinquishment recorded in the 
county or counties in which the area may be situated, and filed in the 
Land Office accompanied with One Dollar· ($1) for each 1:trea assigned but 
such assignment shall not relieve the owner of any past due obligations 
theretofore accrued thereon. The Board shall authorize the laying of 
pipe line, telephone line, and the opening of such roads over State Park 
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Lands as may be deemed reasonably necessarY: for and incident to the 
purposes of this Act. 

Payment of royalty and bonus; sworn statement; inspection of books and aeeounts 

Sec. 11. Royalty and bonus as stipulated in the sale shall be paid to 
the General Land Office at Austjn, Texas, for the benefit of the State Park 
Development Fund on or before the 20th day of each succeeding month 
for the preceding month during the life of the rights purchased, and it 
shall be accompanied by the sworn statement of the owner, manager or 
other authorized agent showing the gross amount of oil produced and 
saved since the lasi report and the amount of gas produced and sold off 
the premises and the market value of the oil and gas, together with a copy 
of all daily gauges of tanks, gas meter readings, pipe line receipts, ga~ 
line receipts, and other checks and memoranda of the amounts produced 
and put into pipe lines, tanks o1· pools and gas lines or gas storage. The 
books and accounts, receipts and discharges of all wells, tanks, pools, me­
ters, pipe lines, and all contracts and other records pertaining to the pro­
duction, transportation, sale and marketing of the oil and/or gas shall 
at all times be subject to inspection and examination by the Commis­
sioner of the General Land Office, the Attorney General, or any member 
of the State Parks Board. 

Disposition of money received 

Sec. 11a. It is expressly provided, however, that any royalty or bonus 
derived from those park lands operated by local park commissions with 
the advice and consent of the Board of Control shall be paid to the Gen­
eral Land Office at Austin, Texas to the credit of the State Park Develop­
ment Fund, which fund is hereby created. All moneys or sums so depos· 
ited to the State Park Development Fund shall be appropriated and ex­
pended by the Legislature. 

Protection from drainnge 

Sec. 12. In every case where the area in which oil and/or gas sold 
shall be contiguous to or adjacent to land not State Park Land, the ac­
ceptance of the bid and the sale made thereby shall constitute an obliga­
tion on the owner thereof to adequately protect the land leased from 
drainage from adjacent lands. In cases where the area in which the oil 
and/or gas is sold at a lesser royalty, the owner shall likewise protect the 
State from drainage from the land so leased or sold for lesser royalty. 
Upon failure to protect the land from drainage as herein provided the 
sale and all rights thereunder may be forfeited by the Board in the man­
ner elsewhere provided herein for forfeitures. 

Forfeiture of lease; tlamages; speeifie perforntnuee; lien of state 

Sec. 13. If the owner of the rights acquired under this Act shall fail 
or refuse to make the payment of any sum due thereon, either as rental 
or royalty on the production, within thirty (30) days after same shall be­
come due, or if such owner or his authorized agent should make any false 
return or false report concerning production, royalty or drilling, or if 
such owner shall fail or refuse to drill any offset welJ or wells in good 
.faith, as required by his lease, or if such owner or his agent should re­
fuse the proper authority to access to the records and other data pertain­
ing to the operations under this Act, or if such owner, or his authorized 
agent, should fail or refuse to give correct information to the proper au­
thorities, or fail or refuse to furnish the log of any well within thirty (30) 
days after production is found in paying quantities, or if any of the ma­
terial terms of the lease should be violated, such lease shall be subject 
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to forfeiture by the Board by an order entered upon the minutes of the 
Board reciting the facts constituting the default, and declaring the for­
feiture. The Board may, if it so desires, have suit instituted for forfeiture 
through the Attorney General of the State. Upon proper showing by the 
forfeiting owner, within thirty (30) days after the declaration of forfei­
ture, the lease may, at the discretion of the Board and upon such terms 
as it may prescribe, be reinstated. In case of violation by the owner of 
the lease contract, the remedy of the State by forfeiture shall not be the 
exclusive remedy but suit for damages or specific performance, or both, 
may be instituted. The State shall have a first lien upon all oil and/or 
gas produced upon the leased area, and upon all rigs, tanks, pipe lines, 
telephone lines, and machinery and appliances used in the production and 
handling of oil and gas produced thereon, to secure any amount due from 
the owner of the said lease. 

Filing papers; payments; DJlproprintion nod expenditure 

Sec. 14. All surveys, files, records, copies of sale and lease contracts 
and all other records pertaining to the sales and leases hereby authorized 
on State Park Land under the control of State Parks Board, shall be filed 
in the General Land Office and constitute archives thereof. Payment here­
under shall be made to the Commissioner of the General Land Office at 
Austin, Texas, who shall transmit to the State Treasurer all bonus pay­
ments and royalty for deposit to. the credit of the State Park Development 
Fund, and all rentals for delay in drilling and all other payments, incl'ud­
ing all filing assignments and relinquishment fees hereunder to the credit 
of the State Park Development Fund. All moneys or sums so deposited 
to the State Park Development Fund shall be appropriated and expended 
by the Legislature for the development, improvement and maintenance 
of State Parks. 

Park lnntls operated by Joenl park eommlsslonl!l 

Sec. 14a. Provided, however, that all bonus payments, royalty pay­
ments, delay rentals and all other payments paid in connection with park 
lands operated by local park commissions -with the advice and consent of 
the Board .of Control shall be paid to the State Park Development Fund. 

Payment of expenses 

Sec. 15. The expenses of executing the provisions of this Act shall be 
paid monthly by warrants drawn by the Comptroller on the State Treas­
urer, and for that purpose the sum of Two Thousand Dollars ($2,000), or 
as much thereof as may be necessary is hereby appropriated out of any 
money in the Treasury not otherwise appropriated until September 1, 1951. 

Partial uneonstitutlonnllty 

Sec. 16. If any provision hereof should be held unconstitutional, the 
balanc~ of the Act shall not be affected thereby. 

Po,vers of bonrd 

Sec. 17. The Board shall adopt proper forms and regulations, rules 
and contracts as will in its best judgment protect the income from lands 
leased hereunder. A majority of the Board shall have power to act in 
all cases, except where otherwise herein provided. The Board may reject 
any and all bids and shall have the further right to withdraw any lands 
advertised for lease prior to receiving and opening bids. Any and all or 
parts of laws in conflict with this Act are hereby repealed. Acts 1949, 
51st Leg., p. 773, ch. 416. 
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4N. HUNTSVILLE STATE PARK 

Art. 6077p. Dams and other improvements; sale of timber 

Section 1. The State Parks Board is hereby authorized to repair, build 
or construct a dam or dams· on the rivers or streams running through 
Huntsville State Park for the purpose of impounding the waters thereof 
and forming reservoirs or lakes, and other improvements, to be used for 
recreational and park purposes, and to work in conjunction and coopera­
tion with other governmental agencies in carrying out the purposes of this 
Act. It is further provided that no such dam shall be built or constructed 
until after the State Board of Water Engineers has granted a permit 
therefor. To pay for the repairing, building or construction of such dam 
or dams or other improvements, the State Parks Board is hereby author­
ized to sell the timber or any part thereof from the lands comprising said 
Hunstville State Park and to use whatever amount of said timber is nec­
essary to repair, build or construct the improvements herein authorized; 
provided, however, that the timber to be sold or used shall be selectively 
cut under the supervision of the Texas Forest Service; provided further, 
that the amount of timber to be. sold shall not exceed the sum of Two 
Hundred Fifty Thousand ($250,000.00) Dollars. 

Sec. 2. The timber herein authorized to be sold shall be sold on com­
petitive bids, the contract to be awarded to the party or parties who, in 
the judgment of the Texas Forest Service, has submitted the highest and 
best bid. Such contract, however, shall not be let until the same has been 
approved by the State Parks Board. The Texas Forest Service shall ad­
vertise for a period of two weeks in at least one weekly newspaper, pub­
lished and circulated in Walker County, for the sale of such timber or 
any part thereof, giving the necessary information pertaining thereto, 
and the time and place for receiving such bids. The first publication shall 
be at least ten days before the date of receiving the bids. All such com­
petitive bids shall be kept on file by the Texas Forest Service as part of 
their records and shall be subject to inspection by anyone desiring to see 
them. Copies of such bids shall be furnished to the State Parks Board. 
The Texas Forest Service shall have the right to reject any and all of said 
bids and re-advertise for new bids. 

Sec. 3 .. There is hereby created a special fund to be known as the 
"Huntsville State Park Building Fund". The moneys derived from the 
sale of timber cut from the lands of said park shall be placed in the State 
Treasury to the credit of the above designated fund and shall be expended 
by the State Parks Board in accordance with the provisions of this Act. 
Acts 1949, 51st Leg., p. 848, ch. 463. · 

Section 4 repeals all conflicting laws and Section 5 provided that unconstitutional-
parts of Jaws. !ty of any part of the act shall not affect 

the remaining portions. 

5. COUNTY PARKS 

Art. 6079c. Parks in counties on Gulf having suitable islands 
Delegation of authority 

Section 1. Any county in this State, which borders on the Gulf of 
Mexico and within the boundaries of which is located any island or islands 
suitable for park purposes, may, for the purpose of equipping, maintain­
ing and operating any public park or parks owned by said county, by 
resolution of the Commissioners Court of said county, confer upon, dele-



Tit. 103, Art. 6079c REVISED CIVIL STATUTES 544 

gate to and grant to a Board of Park Commissioners, as hereinafter pro­
vided, full and complete authority to equip, maintain and operate such 
park or parks. 

Personnel of bour<l of park commissioners 

Sec. 2. The Bo~rd of Park Commissioners shall be composed of seven 
(7) members. When the Commissioners Court of any such County adopt 
a resolution as aforesaid then the County Judge of such County shall 
appoint seven (7) persons as members comprising the Board of Park Com­
missioners for such county. Three (3) of the Commissioners who are 
first so appointed shall be designated to serve for terms of six (6) years, 
two (2) of the Commissioners who are first so appointed shall be desig­
nated to serve for terms of four (4) years, and the remaining Commis­
sioners who are first so appointed shall be designated to serve for terms 
of two (2) years, respectively, from the date of their appointments, but 
thereafter Commissioners shall be appointed as aforesaid for a term of 
office of six (6) years; in the event of any vacancy the County Judge shall 
fill said vacancy by appointment for the unexpired term. No Commis­
sioner may be an officer or employee of the county for which the Board of 
Park Commissioners is created, or an officer or employee of any city lo­
cated in said county. A Commissioner shall hold office until his successor 
has been appointed and has qualified. A certificate of the appointment 
or re-appointment of any Commissioner shall be filed with the County 
Clerk and such certificate shall be conclusive evidence of the due and 
proper appointment of such Commissioner. A Commissioner shall re­
ceive no compensation· for his services but he shall be entitled to the 
necessary expense, including traveling expenses, incurred in the discparge 
of his duties. 

Po"·ers vested In commissioners; quorum; necessary voteJ 
officers, ugents und employees 

Sec. 3. The powers of each Board of Park Commissioners shall be 
vested in the Commissioners thereof in office from time to time. Four 
(4) Commissioners shall constitute a quorum of the Board for the purpose 
of conducting its business and exercising its powers, and for all other 
purposes. Action may be taken by the Board upon a vote of a majority of 
the Commissioners present. The County Judge shall designate which of 
the Commissioners appointed shall be the first Chairman of the Board, 
but when the office of the Chairman of the Board thereafter becomes 
vacant the Board shall select a Chairman from among its Commissioners. 
The Board of Park Commissioners shall select from among its own mem­
bers a Vice-Chairman, and it may employ a secretary, technical experts, 
and such other officers, agents and employees, permanent and temporary, 
as it may require, and shall determine their qualifications, duties and com­
pensation. For such legal services as it may require the Board of Park 
Commissioners may call upon the County Attorney of the County for 
which it is created, or the Board may employ, and compensate, its own 
counsel and legal staff. · 

Personal interest 

Sec. 4. No Commissioner or employee of the Board of Park Commis­
sioners shall acquire any interest, direct or indirect, in any improvements, 
concessions, equipment or any business located within the confines of 
any public park administered by such Board of Park Commissioners, nor 
shall he have any interest, direct or indirect, in any contract or proposed 
contract for materials or services to be furnished or used in connection 
with any such public work. 
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Contracts; tlisbursements 

Sec. 5. Such Board of Park Commissioners shall have full and com­
plete authority to enter into any contract connected with or incident to 
the equipping, maintaining or operating such park or parks, and in this 
connection shall have authority to disburse and pay out all funds set 
aside by such county for the purpose connected with park or parks, and 
such action by such Board of Park Commissioners shall bind, in all things, 
such county as though such action had been taken by the Commissioners 
Court of such county. 

Financial statement; aJ>I>ropriations 

Sec. 6. Once each year such Board of Park Commissioners shall pre­
pare and present to the Commissioners Court of the said county a com­
plete financial statement of the financial status of such park or parks, and 
submit therewith a proposed budget of the anticipated financial needs of 
such park or parks for the ensuing year. On the basis of such financial 
statement and budget the Commissioners Court of such county shall ap­
propriate or set aside for the use of such Board of Park Commissioners 
in the operation of such park or parks the amount of money which it 
deems proper and necessary for such purpose. 

Expenditures; examination anti apt>roval of butlget 

Sec. 7. In connection with the equipping, operating and maintenance 
of such park or parks, such Board of Commissioners shall have the au­
thority to determine the manner of expending any funds that may have 
been provided by such county for such purposes, whether by the issuance 
of bonds or other obligations, or by appropriations from other funds of 
such county, it being the intention by this Act to grant to such Board of 
Park Commissioners the complete authority to manage and control all 
matters affecting such park or parks, provided, that as to any funds raised 
by taxation or by the issue of bonds nothing in this Act shall be construed 
as authorizing such Board to expend any such funds raised by taxation or 
by bonds for any purposes other than the purposes for which the said 
taxes were raised or the bonds were voted; and, further, reserving to 
such County Judge the right to appoint members to such Board of Park 
Commissioners and to the Commissioners Court the right to examine and 
approve the annual budget as hereinbefore provided. 

Removal of eomntissioners 

Sec. 8. For inefficiency or neglect of duty or misconduct in office, a 
Commissioner of the Board of Park Commissioners of any such county 
may be removed by the County Judge thereof, but a Commissioner shall 
be removed only after he shall have been given a copy of the charges at 
least ten (10) days prior to the hearing thereon and has had an opportu­
nity to be heard in person or by counsel at said hearing; the time and 
place for any such hearings shall be set by the County Judge. In the 
event of the removal of any Commissioner, a record of the proceedings, 
together with the charges and findings thereon shall be filed in the office 
of the County Clerk. 

Act eunntlatiYe 

Sec. 9. This Act is cumulative of all other Acts relating to co~nty 
parks. 

Partin) iuvnlitlity 

Sec. 10. Should any paragraph, sentence, part or portion of this Act 
be declared by the courts to be unconstitutional such dec.laration shall not 

Tex.St.Supp. '50-35 
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affect the remaining portions of this Act, and said remaining portions 
shall remain in full force and effect. Acts 1949, 51st Leg., p. 408, ch. 
218. 

6. CITY PARKS 

Art. 6081d. Condemnation or purchase of lands without city limits for 
parks and playgrounds 

Regulntions of use; privileges or concessions 

Sec. 5. All parks and playgrounds acquired and maintained under the 
provisions of this Act shall be open to the use of the public under such 
reasonable rules and regulations as the governing body having the con­
trol and management of the same may from time to time prescribe. How­
ever, no person, firm, association of persons, or corporation, shall have 
the right in any such park or playground to offer anything for barter or 
sale, or exhibit anything for pay or conduct any place of amusement for 
which an admission fee is charged or render personal service or trans­
portation of any character for hire without having first obtained from 
such governing body the privilege of so doing under such rates of payment 
therefor and such other terms and conditions as may be agreed upon with 
such governing body, and all revenues arising from the grants of such 
privileges or concessions shall be devoted to the support, maintenance, up­
keep and improvement of the city's parks and playgrounds and the fa­
cilities, structures, and improvements therein. Acts 1931, 42nd Leg., p. 
105, ch. 70. 
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TITLE 106-PATRIOTISM AND THE FLAG 

Art. 6145-1. Governor James Stephen Hagg Memorial Shrine 

Arts. II, III. Repealed. Acts 1949, 51st Leg., p. 1373, ch. 625, § 1. 
Control and custody of Governor James from State Board of Control to State 

Stephen Hogg Memorial shrine transferred Parks Board, see art. 6067a. 

TITLE lOS-PENITENTIARIES 

1. PRISON COMMISSION 

Art. 6166m-2. Weekly reports by depositories to State Treasurer 
Acts 1935, 44th Leg., 1st C.S., p. lGOO, ch. 

403, which created an lndustrial Revolving 
Fund of the Texas Prison System, was re-

pealed !Jy Acts 1949, 51st Leg., p. 125, ch. 76, 
§ 1. 

2. REGULATIONS AND DISCIPLINE 

Art. 6184/. Commutation for good conduct 

In order to encourage prison discipline, a distinction may be made in 
the treatment of prisoners so as to extend to all such as are orderly, indus­
trious and obedient, comforts and privileges according to their deserts. 
The reward to be bestowed on prisoners for good conduct shall consist of 
such relaxation of strict prison rules and extension of social privileges 
as may be consistent with proper discipline. Commutation of time for 
good conduct, industry and obedience shall be granted by the General 
Manager and twenty (20) days per month deduction shall be made from 
the term or terms of sentences of all prisoners in Class I; provided, 
however, that for State-approved trusties thirty (30) days deduction per 
month shall be made from the term or terms of all sentences of such State­
approved trusties, and ten (10) days per month deduction shall be made 
from the term or terms of sentences of all prisoners in Class II as herein­
after provided, when no charge of misconduct has been sustained against 
a prisoner. A prisoner under two (2) or more cumulative sentences shall 
be allowed commutation as if they were all one sentence. For each sus­
tained charge of misconduct in violation of any rule known to the prisoner 
(including escape or attempt to escape), any part or all of the commuta­
tion which shall have accrued in favor of the prisoner to the date of said 
misconduct may be forfeited and taken away by the General Manager upon 
the recommendation of the Classification Committee and/or the Discipli­
nary Committee unless, in case of escape, the prisoner voluntarily returns 
without expense to the State, such forfeiture shall be set aside by the 
General Manager. No overtime allowance or credits, in addition to the 
commutation of time herein provided for good conduct, may be deducted 
from the term or terms of sentences with the exception that for extra 
meritorious conduct on the part of any prisoner, he may be recommended 
to the Board of Pardons and Paroles and to the Governor for increased 
commutation or for a pardon or parole. 

This Act shall not take effect in the cases of those prisoners who at 
the time this Act takes effect are being credited with more than twenty 
(20) days per month by virtue of overtime job assignments except upon 
removal from such assignment because of misconduct, escape, or return 
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to prison because of violation of clemency; provided, however, should 
any prisoner be removed from any such assignment because of miscon­
duct, an appeal shall lie to the Disciplinary Committee, and in the event 
of an adverse decision by said Disciplinary Committee, the prisoner so 
removed by reason of misconduct shall have the right to appeal to the 
Texas Prison Board, whose decision shall be final. 

When present overtime job assignments carrying more than twenty 
(20) days per month credit are vacated by the present incumbent for any 
reason, said job assignment shall not be renewed for a credit of more than 
twenty (20) days per calendar month. 

The Classification Committee, as soon as practicable, shall classify 
all prisoners according to their industry, conduct and obedience in three 
(3) classifications: Class I, Class II, Class III, and reclassify any of such 
prisoners from time to time as in their opinion the circumstances may 
require. The General Manager shall keep or cause to be kept a conduct 
record in card or ledger form and a calendar card on each inmate show­
ing all classifications, changes of classifications and forfeitures of com­
mutation of time and reasons therefor. As soon as practicable, the Gen­
eral Manager shall change the conduct records of prisoners now in the 
penitentiary to conform with said conduct record and calendar card. The 
Classification Committee referred to in this Act shall be appointed and 
created by the Prison Board and shall consist of: The Warden, General 
Manager, Classification Director, Chaplain, Assistant Warden, and a Doc­
tor. The Disciplinary Committee referred to in this Act shall be created 
by act of the Prison Board, and shall be composed of: The Warden, Chap­
lain, a Psychologist, and/or a Representative of the Classification Com­
mittee. As amended Acts 1949, 51st Leg., p. 17, ch. 21, § 1. 

Art. 6203c. Improvement of prison system 

Sale of prison protlucts 

Sec. 9. (a) Authority is hereby given to the Texas Prison Board and 
the State Board of Control to enter into contracts whereby the Texas 
Prison Board may sell to the State Board of Control for the use of the 
State of Texas, or any of its departments, board, commissions, and insti­
tutions of every kind and character, any product or article manufactured 
or produced by the Texas Prison System, said products to be used solely 
in departments, boards, commissions, and institutions which are owned 
and operated entirely by said State of Texas; and it is hereby made the 
duty of the State Board of Control to purchase all such products when 
needed for the aforesaid purpose whenever it is economical to do so. 
When such products are sold to the State Board of Control, the charge 
for any product, which the law permits the Texas Prison Board to sell in 
the open market, shall be at a price to be agreed upon by the General 
Manager of the Texas Prison System and the State Board of Control, not 
to exceed the price at which products of the same or equal quality could 
be purchased by the State Board of Control on the open market. The 
charge for any product which the law prohibits the Texas Prison Board 
from selling in the open market shall be at a price agreed upon by the 
General Manager of the Texas Prison System and the State Board of 
Control, not to exceed the price at which products of the same or equal 
quality could be purchased by the State Board of Control on the open 
market. 

(b) No sale of products manufactured by the Texas Prison System 
shall be made except as above authorized; provided, however, the Texas 
Prison Board shall have the power to authorize the General Manager of 
the Texas Prison System to sell and dispose of all surplus agricultural 
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products and all personal property owned by the Texas Prison System, 
which have not been manufactured by the System for the purpose of 
sale, at such pdces and on such terms and under such rules and regula­
tions as it deems best to adopt. 

(c) The Texas Prison Board shall not sell to the State of Texas, its 
agencies or subdivisions, any of the products or services referred to in 
Article 16, Section 21, of the Constitution of the State of Texas. As 
amended Acts 1949, 51st Leg., p. 124, ch. 75, § 1. 

Section 2 of the amendatory act of 1949, 
read as follows: "It is the legislative in­
tent that if any clause, section, sentence. 
paragraph or subdivision of this bill shall 

for any reason be declared invalid, then 
such in validity shall not affect any other 
clause, section, sentence, paragraph or 
subdivi~ion." 
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TITLE 109-PENSIONS 

1. STATE AND COUNTY PENSIONS Art. 
Art. 6228d. Death before retirement under 
6227a. Siege of Bexar and battle of San county retirement systems. 

Jacinto; pensions to survivors 
and widows. 2. CITY PENSIONS 

8228b. Retirement of justices, judges and 
commissioners of appellate and 
district courts. 

6228c. Employees Retirement System and 
Teachers Retirement System; 
credit for prior service creditable 
under other system. 

6243h-1. Loan from General Revenue 
Fund to Municipal Retirement 
System. 

62431. Police officers' pension system in 
cities of 175,000 to 240,000 popu­
lation. 

Corporations, power of directors to pay pensions, see art. 1327a. 

1. STATE AND COUNTY PENSIONS 

Art. 6221, 6279. Appropriation, how allotted 

On the first day of each calendar month the Comptroller shall pay to 
each married Confederate Veteran who is living with his wife, a pen­
sion of One Hundred and Fifty Dollat:s ($150) per month for as long as 
they both may live, and after the death of either party, then the said 
veteran, or his widow still living, shall only draw an amount equal to 
other veterans or their widows. To each veteran now unmarried, or a 
widower, who is drawing a pension, or whose application may hereafter 
be approved, shall be paid the sum of One Hundred Dollars ($100) per 
month for each year. To each widow who is now drawing a pension, or 
whose application may hereafter be approved, shall be paid the sum of 
One Hundred Dollars ($100) per month for each year; provided that any 
widow who has been granted a pension, and who is thereafter admitted 
as an inmate of the Confederate Home of this State, shall thereafter be 
paid the sum of Twenty-five Dollars ($25) per month, so long as she shall 
remain an inmate of such home. (All pensions shall begin on the first 
day of the calendar month following the approval of the application.) As 
amended Acts 1949, 51st Leg., p. 534, ch. 296, § 1. 

Art. 6227a. · Siege of Bexar and battle of San Jacinto; . pensions to sur­
vivors and widows 

Section 1. There shall be paid, and there is hereby granted, an an­
nual pension of Two Thousand, Four Hundred ($2,400.00) Dollars to ev­
ery surviving indigent soldier or indigent volunteer who was in the ac­
tual military or naval service of Texas at the time of the siege of Bexar 
in December, 1835, or at the time of the Battle of San Jacinto in April, 
1836, and who actually participated in any battle in Texas in 1836, or who . 
was in such actual military service for as much as six (6) weeks between 
the commencement of the Revolution at Gonzales in 1835 and the 1st day 
of January, 1837, and to every indigent surviving widow of any such sol­
dier or volunteer so long as such widow may live. 

Sec. 2. Each applicant for a pension under this law shall make ap­
plication in writing for the same to the County Judge of his or her resi­
dence stating the name, age and residence of the applicant, and in the 
case of. a widow the name of the soldier or volunteer to whom she was 
married, and shall state the period of service during which said soldier 
or volunteer was in actual military service. Such application shall be 
signed and sworn to by the applicant and forwarded by the Co1mty Judge 
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to the Comptroller of Public Accounts of the State of Texas, who s'hall 
thereon forthwith pay such pension to such applicant in monthly install­
ments so long as he or she shall live; provided only that the Comptroller 
may investigate and determine the genuineness of said application, and 
upon being satisfied that same is genuine, he shall proceed as above pro­
vided. Acts 1949, 51st Leg., p. 1094, ch. 557. 

Section 3 of this act repeals all conflicting la>vs and parts of laws. 

Art. 6228a. Retirement system for State employees 

Definitions 

Section 1. R. "Prior Service Annuity" shall mean payme~t each year 
for life of two per cent (2%) of a member's average prior service compen­
sation, as defined in this Act, multiplied by the number of years of Texas 
service in his prior service certificate; provided that the maximum number 
of years of prior service to be allowed shall be thirty-six (36), and in com­
puting his average prior service compensation, the maximum prior service 
salary in any one year shall be Three Thousand Six Hundred Dollars ($3,-
600). All prior service annuities shall be payable in equal monthly in­
stallments. As amended Acts 1949, 51st Leg., p. 373, ch. 197, § 1. 

hlembershii> 

Sec. 3. The membership of said Retirement System shall be com­
posed as follows: 

A. All persons who are employees on the date as of which the Retire­
ment System is established shall become members as of that date as a 
condition of their employment unless within a period of ninety (90) days 
after September 1, 1947, any such employee shall file with the State Board 
of Trustees on a form prescribed by such Board, a notice of his election 
not to be covered in the membership of the System and a duly executed 
waiver of all present and prospective benefits which would otherwise in­
ure to him on account of his participation in the Retirement System. The 
following persons shall, however, not be eligible for participation in the 
Retirement System: 

1. Members of the State Legislature or any incumbent of an office 
normally filled by a vote of the people, nor any person who is covered by 
the Teachers Retirement System or any retirement system supported with 
State funds other than the Texas Employees Retirement System. 

2. Persons employed on a piecework basis or operators of equipment 
or drivers of teams whose wages are included in the rental rate paid the 
owners of said equipment or team. 

3. Employees who are employed less than nine hundred (900) hours 
per year. 

B. Any person who becomes an employee on or after the date of es­
tablishment of the System shall, upon the completion of three (3) months 
of continuous service uninterrupted by a break of more than one (1) 
month, become a member of the System as a condition of employment, 
provided said person is less than sixty (60) years of age at the time of 
completion of said three (3) months of service. Contribution by such 
employee under this Act shall begin with the first payroll period after 
said three (3) months service shal! have been completed and creditable 
service shall then begin to accrue. As amended Acts 1949, 51st Leg., p. 
935, ch. 509, § 1. 

C. Should any member in any period of six (6) consecutive years 
after becoming a member be absent from service more than sixty (60) 
consecutive months he would automatically terminate membership if he 
had less than fifteen (15) years creditable service, or should he withdraw 
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his accumulated contributions, or should he become a beneficiary, or upon 
death, he shall thereupon cease to be a member. However, during the 
time the United. States is in a state of war and for a period of twelve 
(12) months thereafter time spent by a member of the Employees Re­
tirement System (1) in the Armed Forces of the United States of Amer­
ica and their auxiliaries and/or in the Armed Forces Reserve of the 
United States of America and their auxiliaries and/or in the service of 
the American Red Cross as a result of having volunteered or having been 
drafted and/or conscripted thereinto, or (2) in war work as a direct 
result of having been drafted and/or conscripted into ·said war work, 
shall not be construed as absent from service in so far as the provisions 
of this Act are concerned, but shall count towards membership service. 

D. Any employee who elects not to become a member of the Retire­
ment System as herein provided as of September 1, 1947, and the ninety 
(90) days next following, may make application thereafter and be enti­
tled to membership but without claim for prior service credit. 

E. Anyone who has been employed in the State of Texas in accord­
ance with the terms of this Act, but who is not in service at the time in 
which the Act becomes effective, shall, if he becomes an employee within 
two (2) years of the date on which this Act becomes effective, and if he 
continues as such for a period of five (5) consecutive years, be entitled 
to receive credit and resulting benefits for prior service as provided for in 
this Act. 

F. Any member may withdraw from the Service prior to the attain­
ment of sixty (60) years who shall have completed at least fifteen (15) 
years of service and shall be eligible for service retirement allowance 
upon attainment of the age of sixty (60) years or later at his option. 

G. Any employee who has attained the age of sixty (60) years and 
has had ten (10) or more years of service when this Act becomes effec­
tive, and who elects to become a member of the System, may remain in the 
State's service past the age of sixty-five (65) years as long as he is ca­
pable of serving the State efficiently in any position in which he is em­
ployed but upon attaining the age of seventy (70) years such employee 
shall cease to be a participating member of the Retirement System and 
shall become ineligible to receive any benefits from the System except 
such benefits to which he would have been lawfully entitled if he had 
retired at the age of seventy (70) years, provided, however, no person 
shall ever become eligible for a service retirement allowance until he has 
actually retired from the State's service. As amended Acts 1949, 51st 
Leg., p. 416, ch. 222, § 1. 

Benefits 

Sec. 5. A. Service Retirement Benefits. 
Any member may retire upon written application to the State Board 

of Trustees, setting forth at what time, not less than thirty (30) days or 
more than ninety (90) days subsequent to the execution of and filing 
thereof, he desires to be retired, provided that retirement will be effec­
tive only as of the last day of a calendar month, and provided that the 
said member at the time so specified for his retirement shall have at­
tained the age of sixty (60) years and shall have completed ten (10) or 
more years of creditable service. Any member in service who has at­
tained the age of sixty-five (65) years shall be retired forthwith, pro­
vided that with the approval of his employer he may remain in service 
until seventy (70) years of age, at which date he shall be retired regard­
less of position with the State. 

Any member may withdraw from service prior to the attainment of the 
age of (60) years who shall have completed at least fifteen (15) years of 
creditable service and shall become entitled to a service retirement al-
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Iowance upon his attainment of the age of sixty (60) years, or at his 
option, at any date subsequent to his attainment of said age provided 
that such member was then living and had not withdrawn his contribu-
tions. · 

Any member may withdraw from service prior to the attainment of 
the age of sixty (60) years who shall have completed at least thirty (30) 
years of creditable service and shall become entitled to a service retire­
ment allowance immediately regardless of attained age. 

B. Allowance for Service Retirement. 
Upon retirement from service a member shall receive a service retire~ 

ment allowance consisting of a membership annuity, which shall be the 
actuarial equivalent of his membership annuity reserve, and a prior serv­
ice annuity to which his creditable service and membership in the Re­
tirement System entitles him under the provisions of this Act. 

1. His membership annuity reserve shall be derived from: 
a. His accumulated contributions credited to his account in the Em­

ployees Saving Fund at the time of retirement; and 
b. An additional sum from the State Membership Accumulation Fund 

equal to the accumulated contributions provided by the member in Para­
graph a, Part 1, of this Subsection. 

2. If he has a prior service certificate in full force and effect, the 
prior service annuity shall be two per cent (2%) of his average prior 
service compensation, as defined in this Act, multiplied by the number of 
years of Texas service certified in his prior service certificate; provided 
that the maximum number of years of prior service to be allowed shall 
be thirty-six (36) years and that in computing his average prior service 
compensation, the maximum prior service salary for any one (1) year 
shall be Three Thousand, Six Hundred Dollars ($3,600). In computing 
the average prior service compensation for employees who served in the 
Armed Forces on leaves of absence from the State and subsequently be­
came members of the System, that time spent in the Armed Forces shall 
be counted as part of the ten (10) years immediately preceding the enact­
ment of the Law and the basis for compensation shall be the same that 
was earned at commencement of his leave of absence from the State. As 
amended Acts 1949, 51st Leg., p. 373, ch. 197, § 2. 

C. Disability Retirement Benefits. 
Upon the application of a member or his employer or his legal repre­

sentative acting in his behalf, any member who has had ten (10) or more 
years of creditable service may be retired by the State Board of Trus­
tees, not less than thirty (30) and not more than ninety (90) days next 
following the days next following the date of filing such application, on 
a disability retirement allowance, provided that the Medical Board, after 
a medical examination of such member, shall certify that such member 
is mentally or physically incapacitated for the further performance of 
duty, that such incapacity is likely to be permanent, and that such mem­
ber should be retired. 

D. Allowance on Disability Retirement. 
Upon retirement for disability a member shall receive a service re­

tirement allowance if he has attained the age of sixty (60) years; oth­
erwise, he shall receive a disability retirement allowance consisting of a 
membership annuity which shall be the actuarial equivalent of his mem­
bership annuity reserve, and a prior service annuity to which his credi­
table service and membership in the Retirement System entitles him un­
der the provisions of this Act. 

1. His membership annuity reserve shall be derived from: 
a. His accumulated contributions credited to his account in the Em­

ployees Saving Fund at the time of retirement; and 
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b. An additional sum from the State Membership Accumulation Fund 
equal to the accumulated contributions provided by the member in Para­
graph a, Part 1, of this Subsection. 

2. If he has a prior service certificate in full force and effect, he shall 
receive a prior service annuity equal to the prior service annuity provided 
in Part 2, Subsection B, Section 5, of this Act. 

E. Beneficiaries Retired on Account of Disability. 
Once each year du~ing the first five (5) years following retirement 

of a member on a disability retirement allowance, and once in every three­
year period thereafter, the State Board of Trustees may, and upon his 
application shall, require any disability beneficiary who has not yet at­
tained the age of sixty (60) years to undergo a medical examination, such 
examination to be made at the place of residence· of said beneficiary or 
any other place mutually agreed upon, by a physician or physicians des­
ignated by the State Board of Trustees. Should any disability beneficiary 
who has not yet attained the age of sixty (60) years refuse to submit to 
at least one medical examination in any such periods by a physician or 
physicians designated by the State Board of Trustees, his allowance shall 
be discontinued until his withdrawal of such refusal, and should his re­
fusal continue for one (1) year, all his rights in and to his allowance 
shall be revoked by the State Board of Trustees. 

1. Should the Medical Board report and certify to the State Board of 
Trustees that such disability beneficiary is no longer physically or men­
tally incapacitated for the performance of duty, or that such disability 
beneficiary is engaged in or is able to engage in gainful occupation, and 
should the State Board of Trustees by a majority vote concur in such re­
port, then the amount of· his allowance shall be discontinued or reduced 
to an amount by which the amount of the last year's salary of the bene­
ficiary, as an employee, exceeds his present earning capacity. Should his 

. earning capacity be later changed, the amount of his allowance may be 
further modified; provided that the revised allowance shall not exceed 
the amount of the allowance originally granted, nor shall it exceed an 
amount which, when added to the amount earnable by the beneficiary, 
equals the amount of his· compensation for the last year prior to retire­
ment. 

2. Should a disability beneficiary under the age of sixty (60) years 
be restored to active service, his retirement allowance shall cease, he 
shall again become a member of the Retirement System, and any reserve 
on his membership annuity at the time in the Membership Annuity Re­
serve Fund shall be transferred to the Employee Saving Fund and to the 
State Membership Accumulation Fund, respectively, in proportion to the 
original sum transferred to the Membership Annuity Reserve Fund at 
retirement. Upon restoration to membership, any prior service certifi­
cate on the basis of which his service was computed at the time of his 
retirement shall be restored to full force and effect, and in addition, upon 
his subsequent retirement he shall be credited with all his membership 
service. No member eligible to retire for service at sixty (60) years of 
age shall be allowed to retire on a disability allowance. Should a disa­
bility beneficiary die or be removed from the disability list for any cause 
other than restoration to active service, an amount equal to the amoun~ 
by which such beneficiary's accumulated contributions at the time of dis­
ability retirement exceed the membership service annuity payments re­
ceived by such beneficiary under his disability allowance, if any such 
excess exists, shall be paid from the Membership Annuity Reserve Fund 
to such beneficiary if living; otherwise, such amount shall be paid as 
provided by the laws of descent and distribution of Texas unless the bene­
ficiary has directed such amount to be paid otherwise. 
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F. Return of Accumulated Contributions. 
Should a member with less than fifteen (15) years creditable service 

cease to be an employee except by death or retirement under the provi­
sions of this Act, he shall be paid in full the amount of the accumulated 
contributions standing to the credit of his individual account in the Em­
ployees Saving Fund. Should a member die before retirement, the amount 
of his accumulated contributions standing to the credit of his individual 
account shall be paid as provided by the laws of descent and distribution 
of Texas unless he has directed the account to be paid otherwise. Seven 
(7) years after such cessation of service, if no previous demand has been 
made, any accumulated contributions of a contributor shall be returned 
to him or to his heirs. If the contributor or his heirs cannot then be 
found, his accumulated contributions shall be forfeited to the Retirement 
System and credited to the Pet·manent Retirement Fund. 

G. Optional Allowances for Service Retirement. , 
With the provision that no optional selection shall be effective in case 

a beneficiary dies within thirty (30) days after retirement, and that such 
a beneficiary shall be considered as an active member at the time of death, 
until the first payment on account of any service benefit becomes nor­
mally due, any member may elect to receive his membership annuity in 
an annuity payable throughout life, or he may elect to receive the actu­
arial equivalent at that time, of his membership annuity in a reduced 
membership annuity payable throughout life with the provisions that: 

Option (1) Upon his death, his reduced membership annuity shall be 
continued throughout the life of, and paid to, such person as he shall nom­
inate by written designation duly acknowledged and filed with the State 
Board of Trustees at the time of his retirement; or 

Option (2) Upon his death, one-half (1/2) of his reduced member­
ship annuity shall be continued through the life of, and paid to, such per­
son as he shall nominate by written designation duly acknowledged and 
filed with the State Board of Trustees at the time of his retirement; or 

Option (3) Some other benefit or benefits shall be paid either to the 
member, or to such person or persons as he shall nominate, provided such 
other benefit or benefits, together with the reduced membership annuity, 
shall be certified by the actuary to be of equivalent actuarial value to his 
membership annuity, and approved by the State Board of Trustees. 

With the provision that no optional selection shall be effective in case 
a beneficiary dies within thirty (30) days after retirement and that such a 
beneficiary shall be considered as an active member at the time of death, 
until the first payment on account of any service benefit becomes normally 
due, any member may elect to receive his prior service annuity in an 
annuity payable throughout life or he may elect to receive the actuarial 
equivalent at that time, of his prior service annuity in a reduced prior 
service annuity payable as provided in option (1), (2), or (3) above, pro­
vided that all payments under all prior service annuities are subject to 
adjustment by the State Board of Trustees as provided in Section 5, Sub­
section B, Part 2, of this Act; provided further, that the same option must 
be selected by the member for the payment of his prior service annuity as 
is selected by the member for the payment of his membership service an­
nuity. 

H. Credit for Military Service. 
During the period of time the United States is in a state of war and 

for a period of twelve (12) months thereafter, time spent by a member of 
the Employees Retirement System (1) in the Armed Forces of the United. 
States and their auxiliaries or in the Armed Forces Reserve and their aux­
iliaries or in the American Red Cross, or (2) in war work as a direct result 
of having been drafted or conscripted into said war work, shall count to-
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wards membership service. In addition, a member 6f the Employees Re­
tirement System shall be permitted to contribute each year to the Retire­
ment System a sum not to exceed the amount contributed by him to said 
Retirement System during the last year that he was employed as a mem­
ber under the provisions of the Retirement Act. The funds so contrib­
uted shall be deposited to the credit of the member's individual account 
and shall be treated in the same manner as funds contributed by the mem­
ber while he was employed by the State. Any employee of the State who 
entered military service prior to the establishment of the Retirement 
System, either by induction or enlistment, will be entitled to prior service 
credit for the time prior to establishment of the System and membership 
service for the time subsequent to the establishment of the System. Any 
employee so absent shall have the right to contribute to said System ei­
ther during his service with Armed Forces or upon return an amount 
equal to the contributions which would have been made by him based on 
his compensation earnable at commencement of his absence, provided 
such employee re-enters the service of the State within sixty (60) days 
after the termination of his military service and elects to become a mem­
ber of the System within sixty (60) days after such re-employment. 

In computing the average prior service compensation for employees 
who served in the Armed Forces on leaves of absence from the State and 
subsequently became members of the System, that time spent in the Armed 
Forces shall be counted as part of the ten (10) years immediately pre­
ceding the enactment of the law and the basis for compensation shall be 
the same that was earned at commencement of his leave of absence from 
the State. As amended Acts 1949, 51st-Leg., p. 416, ch. 222, § 2. 

Administration 

Sec. 6. A. State Board of Trustees. 
2. The Board shall consist of seven (7) Trustees as follows: 
a. The State Life Insurance Commissioner, ex officio. 
b. The Chairman of the State Board of Control of Texas, ex officio. 
c. The Chairman of the Texas Highway Commission, ex officio. 
d. Attorney General, ex officio. 

e. Three (3) of the Trustees, ex officio, shall be employee-members of 
the Retirement System and shall be nominated and elected by the mem-

. bers of the Retirement System for a term of six (6) years each, according 
to such rules and regulations as the State Board of Trustees shall adopt 
to govern such nominations and elections, provided that the first three 
(3) employees to serve as ex officio members of the State Board of Trus­
tees shall be elected by the members of the Retirement System at an elec­
tion to be held under such rules and regulations as the State Board of 
Trustees shall adopt, and such election shall be held on or before July 
31, 1949, and that, further, the said first three (3) elected ex officio mem­
bers shall immediately take the oath prescribed and draw for terms of 
office to expire August 31, 1951, August 31, 1953, and August 31, 1955. 
rrhereafter, an election shall be held on or before July 31, 1951, and bi­
ennially thereafter for the purpose of nominating and electing an em­
ployee who is a member of the Retirement System to serve as an ex officio 
member of the Board of Trustees for a period of six (6) years, and said 
employee after being duly elected shall take the prescribed oath and begin 
his term as an ex officio member on the first day of September next fol­
lowing the election. It is further provided that all elections held on or 
after July 31, 1951, shall be on ballots made available to the members by 
~he Board of Trustees. It is further provided that it shall be the additive 
and cumulative duty of every employee, who is a member of the Employees 
Retirement System to serve as an ex officio member of the Board of Trus-
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tees after being nominated and elected as provided in this Act. As 
amended Acts 1949, 51st Leg., p. 724, ch. 388, § 1. 

3. Vacancies of elected ex officio employee-members of the Board of 
Trustees shall be filled by the Board from among members of the System. 
Provided, however, that no employee of a department shall be eligible to 
serve as an elected ex officio employee-member of the Board of Trustees, 
during the term of an elected ex officio employee-member of the Board of 
Trustees who is also employed by the same department. As amended Acts 
1949, 51st Leg., p. 724, ch. 388, § 1. 

Subsection B · of section 3 as originally 
enacted in 1947 and as amended by acts 
1949, 51st Leg., p. 416, ch. 222, § 1 provided 
as follows: "B. Any person who becomes 
an employee on or after date of establish­
ment of the System shall, upon the com­
pletion of nine (9) months of continuous 
service uninterrupted by a break of more 
than one month, become a member of the 
System as a condition of employment, pro­
VIded said person is Jess than sixty (60) 
years of age at the time of completion of 
said nine (9) months of service. Contribu­
tion by such employee under this Act shaH 
begin with the first payroll period after 
said nine (9) months service shall have 
been completed and creditable service shal! 
then begin to accrue. Any such employee 
on becoming a member of the System, aft­
er service of said nine (9) months, may 
elect to personally make a lump sum con­
tribution directly to the System for the 
said nine (9) months of service rendered 
prior to membership, under rules and 
regulations established by the Board of 
Trustees, and membership service shall 
then be granted for the said period, pro­
vided said contribution shal! be made with­
in a period of three (3) months from date 
said employee became a member of the sys­
teln." 

Section 3 o! Acts 1949, 51st Leg., p, 416, 
ch. 222, read as follows: "If any part, sec­
tion, subsection, paragraph, sentence, 
clause, phrase or word contained in this 
Act, or the application thereof to any per­
son or circumstances, shall be declared by 
a court of competent jurisdiction to be un­
constitutional or invalid, such decision or 
holding shall not affect the validity of the 

remaining portions or provisions of this 
Act, and the Legislature hereby declares 
it would have passed such remaining pro­
visions without the invalid provisions, and 
to this end the provisions of this Act are 
declared to be severable. All laws or parts 
of Jaws that are inconsistent with the pro­
visions of this Act, or that conflict here­
with are, insofar as such inconsistency or 
confliction exists, hereby repealed and this 
Act shall prevail over any conflicting pro­
vision of law. It is provided, however, that 
Chapter 352, Acts of the Regular Session 
of the Fiftieth Legislature, or its applica­
tion to any person or circumstances, and 
all benefits and obligations created by vir­
ture thereof before the effective date of 
this amendatory Act, shall be and remain 
valid and binding until the effective date· 
of this Act." 

Section 3 of Acts 19·19, 51st Leg., p, 373, 
ch. 197, read: "It is expressly provided 
that monthly payments, payable sixty (GO) 
days or more after the pa;;sage of this Act 
under priot· service annuities ·which became 
effective prior to the passage of this Act, 
or which becomes effective within sixty 
(GO) days from and after the passage of 
this Act shall be computed on the same 
basis and in the same manner as monthly 
payments under prior service annuities for 
membet·s whose retirement is effective 
later than sixty (GO) days after the effective 
date of this amending Act." 

Section 2 of Acts 1949, 51st Leg., p. 724, 
ch. 388, provided that. unconstitutionality 
of any part of the act should not affect 
the remaining portions. Section 3 repeals 
all conflicting laws and parts of laws. 

Art. 6228b. Retirement of justices, judges and commissioners of ap­
pellate and district courts 

Definitions 

Section 1. The following words and phrases as used in this Act shall, 
unless a different meaning is clearly required by the context, have the 
following meanings, respectively: 

(a) "Court" or "Courts" shall include only The Supreme Court, The 
Court of Criminal Appeals, Commissions to any of the Courts named 
herein, The Courts of Civil Appeals, District Courts and Criminal Dis­
trict Courts, of Texas. 

(b) "Judge" and "Judges" shall include all Commissioners, Judges 
and Justices of Appellate Courts, Judges of District Courts and Criminal 
District Courts, and none others. 
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Right to retire at 65; retirement pay 

Sec. 2. Any Judge in this State may, at his option, retire from regu­
lar active service after attaining the age of sixty-five (65) years and after 
serving on one (1) or more of the Courts of this State at least ten (10) 
years continuously or other'wise, provided that his last service prior to 

. retirement shall be continuous for a period of not less than one (1) year. 
If he retires under the provisions of this Act and complies with the re-­
quirements of this Act he shall, during the remainder of his lifetime, re­
ceive retirement pay from the State of Texas in monthly installments, 
in a sum equal to five per cent (5%) Of the amount he was receiving 
from the State of Texas at the time of retirement, multiplied by the num­
ber of years of service on one or more of the Courts of the State; pro­
vided, however, that the amount of retirement pay shall in no case be 
more than fifty per cent (50%) of the total amount being received by him 
annually from the State of Texas at the time of retirement; and such 
amount of retirement pay shall not be reduced during the lifetime of the 
Judge coming under the provisions of this Act. 

Credit for service In arrned forces 

Sec. 2A. The time served in the armed forces of the United States 
government during the time of war by any Judge coming within the pur­
view of this Statute shall be credited to the length of judicial service, if 
such services in the armed forces of the United States government were 
during the elective tenure of such Judge. 

Right to retire for disability 

Sec. 3. If a Judge has served on one (1) or more of the Courts of 
this State at least ten (10) years, continuously or otherwise, and because 
of disability can no longer perform his regular judicial duties as such 
Judge, he shall be retired from regular active service, irrespective of his 
age, and shall be entitled to retirement pay during the remainder of his 
lifetime or during the period of such disability, under the same condi­
tions and limitations as provided in Section 2 of this Act. The period of 
disability as provided in this Section shall be determined as provided in 
Section 9 of this Act. 

Proof of physical Incapacity 

Sec. 3A. Any Judge coming within the purview of this Statute who 
shall apply for retirement by reason of physical incapacity shall file with 
the Supreme Court of Texas written reports by two (2) licensed physi­
cians of the State of Texas fully reporting the claimed physical incapac­
ity; and the Chief Justice of the Supreme Court of Texas is hereby vested 
with the authority to appoint a licensed physician of the State of Texas 
to make any additional medical investigation they deem necessary. 

JU«lges of abolished courts; continuity of service 

Sec. 4. Any person who was, or but for the abolishment of such Court 
before the expiration of his term of office would have been, serving as a. 
Judge of a Court of this State at the time the Retirement Amendment, 
House Joint Resolution No. 39, was adopted November 2, 1948, and who 
had served on one (1) or more of the Courts of this State at least ten (10) 
years, continuously or otherwise, and had attained the age of sixty-five. 
(65) years at the time of the adoption of the Retirement Amendment, 
shall be deemed to come within the provisions of this law and be entitled 
to receive retirement pay under the same terms and limitations provided 
in Section 2 of this Act, regardless of whether he is now serving on a. 
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Court of this State. Any person who has served on one (1) or more Courts 
of this State as defined herein for twenty-five (25) years or more at any 
time, continuously or otherwise, provided that his last service prior to 
the date of retirement shall have been continuous for a period of not less 
than ten (10) years, shall likewise be entitled to retirement pay under the 
provisions of this Act. · 

Contributions and nr•pro(>riations 

Sec. 5. From and after the effective date of this Act every Judge of 
this State shall contribute five per cent (5%) of his annual salary paid 
by the State to assist in carrying out the provisions of this Act. One­
twelfth (1/12) of such amount shall be deducted by the State Comptroller 
each month from the salary of such Judge and the balance only paid him 
by the Comptroller. The amount deducted shall remain in the State Gen­
eral Fund and be subject to appropriation by the State Legislature as 
other moneys in said fund. The Legislature shall appropriate such sums 
of money as _may be necessary to carry out this Act. 

Repayment of contributions; remo-.·ed ju,lges ineligible 

Sec. 6. Should any Judge of any Court of this State die, resign or 
cease to be a Judge of a Court of this State, except in the event of his 
appointment or election to a Court of higher rank, prior to the time he 
shall have been retired as provided under the provisions of this Act, the 
amount of his accumulated contributions shall be paid to his beneficiary 
nominated by written designation duly filed with the Chief Justice of the 
Supreme Court, or to him, as the case may be. Provided, however, that 
if he later becomes a Judge of a Court of this State he must pay back to 
the State the amount of the contributions which he had heretofore re- · 
ceived before being entitled to retirement pay under the provisions of this 
Act. Any Judge who is removed from office by impeachment, or is other­
wise removed for official misconduct, shall be ineligible to draw retire­
ment pay under the provisions of this Act. 

Ineligibility to practice lnw; nssignment to judicinl duty 

Sec. 7. Judges retired under the provisions of this Act shall be judi­
cial officers of the State, and during the time they are receiving retire­
ment pay shall not be allowed to appear and plead as attorneys at law in 
any Court of record in this State, and shall, with their own consent, be 
subject to assignment by the Chief Justice of the Supreme Court to sit 
in any Court of this State of the same dignity, or lesser, as that from 
which they retired, and if in a District Court, under 'the same rules as 
provided by the present Administrative Judicial Act 1, and while so as­
signed, shall have all the powers of Judges thereof. While assigned to 
said Court such Judges shall be paid an amount equal to the salary of 
Judges of said Court, in lieu of retirement allowance. 

1 Article 200a. 

Administrution by Chief ,Justice of Su11reme Court; assistant 

Sec. 8. The Chief Justice of the Supreme. Court shall be in charge of 
administering this Act and shall promulgate such rules and provide such 
forms as he may deem necessary in order to comply with the provisions 
of this Act. He shall make determinations of disability under Section 3 
of this Act. No retirement payment shall be made until the Chief Justice 
of the Supreme Court has certified to the Comptroller that a Judge is en­
titled to such payments. In o1;der to carry out the provisions of this Act, 
the Chief Justice is authorized to employ an assistant, whose salary will 
be set by the Legislature, and paid for from moneys appropriated for the 
Judic.iary Department. 
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rnrtinl invnli<lity 

Sec. 10. If any section, subsection, or clause of this Act is, for any 
reason, held to be unconstitutional, such decision shall not affect the va­
lidity of any of the remaining portions of this Act, and it is hereby de­
clared that this Act would nevertheless have been passed without such 
section, subsection or clause so declared unconstitutional. Acts 1949, 
51st Leg., p. 181, ch. 99. 

Section 9 of the act of 1949 repeals all 
conflicting laws and parts of laws. 

Art. 6228c. Employees Retirement System and Teachers Retirement 
System; credit for prior service creditable under other system 

Credit for I>rior service cre«litnble under either net 

Section 1. Effective September 1, 1949, any person who is a member 
of either the Teacher-Retirement System of Texas under the provisions of 
Chapter 470, Acts, Regular Session, 45th Legislature, (1937), as amended 1, 
or the Employees Retirement System of Texas under the provisions of 
Chapter 352, Acts, Regular Session, 50th Legislature, (1947), as amended 2 , 

and if such person had also been a member of said System for a period 
of two (2) years prior to September 1, 1949, and/or if any person became 
a member of either System after September 1, 1947, but before September 
1, 1949, and continued in such employment for a period of five (5) con­
secutive years, then such member shall be entitled to receive credit and 
resulting benefits for any and all prior service creditable as prior service 
for employment under the provisions of either of said Acts and the re­
spective Boards of Trustees are hereby instructed to review the prior 
service of the employees who were members on September 1, 1949, under 
either Act to permit said members to claim such additional prior service 
as provided herein and to include same in the prior service certificates to 
be issued; or if a prior service certificate has· been issued, to adjust and 
effect an amended prior service certificate after such additional prior 
service claimed has been properly verified as provided in the provisions 
of the two Retirement Acts. · 

1 Article 2922-1. 
2 Article 6228a. 

Termination of employment null return to employ~ent 
re<(Uiring n•ember.ship in other system 

Sec. 2. In. the event a member of one of said Retirement Systems shall 
terminate his employment and within five (5) years return to employment 
in a position requiring his membership in the other Retirement System, 
such member shall be entitled to retain his prior service and accumulated 
membership service credited to him under the first System and the total 
accumulated creditable service will be eligible for joint retirement under 
both Systems as provided herein. Provided, however, this shall not apply 
to any teacher or State employee who has withdrawn his accumulated 
contributions in either system. 

Wnh•er of benefits; with<lrnwnl of contributions 

Sec. 3. · It is specifically provided, however, that no prior service as 
provided herein shall be granted by either System where said person has 
previously signed a waiver of all benefits under either System as provided 
in said Retirement System Acts; and provided further, that no prior serv­
ice, and/or membership service shall be granted or made eligible for joint 
creditable service where such person voluntarily withdrew his contribu­
tions under either Retirement System because 'of termination of employ-
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ment with the State and thereby cancelled his total accumulated service 
with such System as provided in each of the two Retirement System Acts. 

Retirement with joint cretlitable ser,•ice 

Sec. 4. Any person who has accumulated creditable service between 
both Systems as provided herein may retire with joint creditable service 
between the two Systems after completing: 

a. Twenty (20) years of joint creditable service in Texas and upon 
attaining the age of sixty ( 60) years; 

b. Twenty-five (25) years of joint creditable service in Texas, al­
though not in service at the time the age of sixty (60) years is attained, 
but only when the member shall have attained the age of sixty (60) 
years and only in instances where the member has not withdrawn his 
contributions from either System; 

c. Thirty (30) years of joint creditable service regardless of the age 
attained. 

Rules alHI regulations; transfers o:r funds 

Sec. 5. The Board of Trustees of each of the Retirement Systems 
shall jointly establish rules and regulations to carry out the provisions 
of this Act; and the Comptroller is authorized, upon request by one Sys­
tem desiring to make its funds available through the other System, to 
transfer accrued funds and interest from one System to the other for 
eventual disbursement to the member concerned so as to effectuate the 
purposes of this Act. 

Re1•eals; cumulnti"e to certnin laws 

Sec. 6. All laws or parts of laws in conflict herewith are amended 
insofar as a conflict exists with the provisions of this Act; and provided 
further, that the provisions of this Act shall be cumulative to the provi­
sions of Chapter 470, Acts, Regular Session, 45th Legislature, as amend­
ed 1, and Chapter 352, Acts, Regular Session, 50th Legislature, as 
amended 2• 

1 Article 2922-1. 
2 Article 6228a. 

Sec. 7. If any part of this Act is declared to be invalid or unconsti­
tutional, the remainder of this Act shall not thereby be invalidated. Acts 
1949, 51st Leg., p. 835, ch. 454. 

Historical Note 

Acts 1949, 51st Leg., p. 835, ch. 454 con­
tained the following preamble: 

"Whereas, The Teacher Retirement Sys­
ten~ of Texas under the provisions of 
Chapter 470, Acts, Regular Session, 45th 
Legislature, as amended, and the Em­
ployees Retirement System of Texas under 
the provisions of Chapter 352, Acts, Reg­
ular Session, GOth Legislature, as amended, 
provide retirement benefits for all mem­
bers who are State employees and pay 
retirement a'llnuities based upon prior and 
membership service creditable under the 
terms of said Acts but only for service 
accumulated in one System without regard 
to any service accumulated in the other 
System; and 

"Whereas, As a matter of fact, whether 
such service is creditable under one of 
~aid Acts or the other, same was in any 
event performed in the public service and 

Tex.St.Supp. '50-36 

for the welfare and benefit of the State be­
cause any serYice creditable under the Em­
ployees Retirement System Act luis or will 
contribute either directly or indirectly to 
the instruction offered by and in State sup­
ported colleges or institutions or agencies 
of this State, and Yice versa, and inasmuch 
as State employees in said colleges, in­
stitutions, schools, or agencies who have 
service creditable under the Teacher Re­
tirement Act have contributed directly to 
the benefit of the State; and 

"\Vhereas, Under said Acts no provision 
is made for the crediting and allowing 
of resulting benefits to a person who is a 
membe1· of the Teacher Retirement System 
for prior service that would be otherwise 
creditable under the Employees Retirement 
System Act, and vice versa, to a person 
who is a member of the Employees Retire­
ment System for prior service as a State 
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employee that would .be otherwise credit­
able under the Teacher Retirement System 
Act, and further that when a member of 
one of the Retirement Systems changes his 
position of employment witL the State to 
a position of employment with the State 
covered by the other System, such em­
ployee thereby loses all benefits gained 
and/or service creditable for retirement 
purposes under the first employment, al­
though as a matter of fact, both positions 
are one employment by the State of Texas. 
This results in working an unfair hardship 

on such employee arid a detriment to the 
efficient and proper administration of the 
State's business. Consequently, this situa­
tion necessitates the passage of this Act 
making all prior service as a State em­
ployee creditable under one of these Sys­
tems to be also creditable under the other, 
in order that a person employed by the 
State will not be denied by reason of his 
employment or change of his employment 
the right to retirement benefits based upon 
total State service." 

Art. 6228d. Death before retirement under county retirement systems 

Section 1. Any member of a retirement, disability and death compen­
sation fund established by any county of this State pursuant to Section 
62 of Article XVI of the Constitution of Texas, by written des1gnation 
filed in such form and with such officer or employee as the Commission­
ers Court shall prescribe, may provide that the contributions made by 
such member -to such fund, together with interest (if any) assigned to 
such contributions under such plan, shall be paid, in the event of the 
death of such member before retirement with an allowance of benefits 
from said fund, to such beneficiary as may be named by him in such writ­
ten designation. The member may change the beneficiary so designated, 
or revoke a designation previously made, by filing with the Commission­
ers Court, or such officer or employee as may be designated by such Court, 
a notice in writing in such form as the Court may prescribe, of such 
change or revocation. 

In the event the member dies before such retirement, without so desig­
nating a beneficiary to receive his accumulated contributions and interest 
if any, or in the event the beneficiary so designated predeceases the mem-· 
ber, such sums shall be paid to his estate. Payment of ,the accumulated 
contributions and interest of a member to the executor or administrator 
of his estate, or to his designated beneficiary, shall discharge the fund 

· and its administrative officers from any other or further liability therefor. 
Sec. 2. The provisions of this Act shall apply only to such retirement, 

disability and death compensation funds as have been established prior 
to the date of enactment of this Act. Acts 1949, 51st Leg., p. 1174, ch. 588. 

2. CITY PENSIONS 

Art. 6243b. Firemen and policemen pension fund in cities of over 
I 

100,000. 
Saving clause 

Sec. 17. The laws and parts of laws including city ordinances in con­
flict herein are hereby repealed to the extent of such conflict only and ex­
cept as to such conflict shall be in full force and effect, and this Act shall 
in nowise change, amend or repeal any part of any Fireman's and Police­
man's Pension Law other than such law as is provided in House Bill 122, 
Acts of the First Called Session of the Forty-fourth Legislature,! 

If any provision, section or subsection of this Act is declared uncon­
stitutional by a Court of competent jurisdiction it shall not invalidate 
the remaining sections and subsections of this Act. Acts 1933, 43rd 
Leg., 1st C.S., p. 4, ch. 4; Acts 1935, 44th Leg., 1st C.S., p. 1565, ch. 387, 
§ 1; Acts 1936, 44th Leg., 3rd C.S., p. 2109, ch. 510, § 6. 

1 Acts 1935, 44th Leg., 1st C.S., p. 1565, ch. 387, amending this article. 
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Art. 6243e. Firemen's Relief Pension Fund 

Sec. 6. Any person who has been duly appointed and enrolled and 
who has attained the age of fifty-five (55) years, and who has served ac­
tively for a period of twenty (20) years in one or more regularly organ­
ized Fire Depar.tments in any city or town in this State now within or 
that may come within the provisions of this Act, in any rank, whether as 
wholly paid, part paid or volunteer firemen, shall be entitled to be retired 
from such service or department and shall be entitled to be paid from the 
Firemen's Relief and Retirement Fund of that city or town, a monthly 
pension equal to one-half of his average monthly salary not to exceed a 
maximum of One Hundred ($100.00) Dollars per month; such average 
monthly salary to be based on the monthly average of his salary for the 
five (5) year period preceding the date of such retirement; provided fur­
ther, that if his average monthly salary is Fifty ($50.00) Dollars or less 
per month, or if a volunteer fireman with no salary, he shall be entitled to 
a monthly pension or retirement allowance of Twenty-five ($25.00) Dol­
lars. Notwithstanding any other provision of this Act, it is hereby spe­
cially provided that any eligible and qualified fireman who shall have 
completed twenty (20) years of service before reaching the age of fifty­
five (55) years may apply to the Board of Trustees for, and it shall be 
the Board's duty to issue, a certificate showing the completion of such 
service and showing and certifying that such fireman, when reaching the 
age of fifty-five (55) years, will be entitled to the retirement and other 
applicable benefits of the Act; provided further, that when any fireman 
shall have been issued such certificate he shall, when reaching retire­
ment age, be entitled to all the applicable benefits of the Act, even though 
he shall not have been engaged in active service as a fireman after the 
issuance of such certificate. Provided further, that in order to partici­
pate in the benefits authorized under this Act all persons shall continue 
to pay into the Firemen's Relief and Retirement Fund the amounts pro­
vided for all participants thereunder up to the time of their retirement. 
As amended Acts 1949, 51st Leg., p. 675, ch. 348, § 1. 

Art. 6243e-1. Repealed. Acts 1949, 51st Leg., p. 371, ch. 195, § 1. 
Effective May 14, 1949 

Section 1-a of. the repealing act, reads 
as follows: "The repeal of this Act shall 
in nowise affect the rights of any person 
who has heretofore been pensioned there­
under, but any such person shall be en-

titled to continue to receive the same 
amount of pension from the pension system 
succeeding to and acting in place of the 
system created by the Act hereby re­
pealed." 

Art. 6243h. Texas Municipal Retirement System 
Creation of Fun•l 

Section I. A retirement and disability pension system is hereby cre­
ated, to be operated under the management of a Board of Trustees of the 
Texas Municipal Retirement System, to be maintained and administered 
in accordance with the provisions of this Act, to provide for the payment 
of annuities and other benefits to employees and to beneficiaries of em­
ployees of participating municipalities in this State pursuant to Section 
51-f Article 3, of the Constitution of the State of Texas. 

The pension system so created shall have all the power and privileges 
of a corporation and shall be known as the "Texas Municipal Retirement 
System," and by such name all of its business shall be transacted, all of 
its funds invested and all of its cash and securities and other property 
held. 
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, Definitions 

Sec. II. The following words and phrases as used herein, unless dif­
ferent meanings a~ plainly indicated by their context, shall have the fol­
lowing meanings, respectively: 

1. "Accumulated Deposits" means the sums of all deposits received 
from a member then credited to the account of such member, together 
with interest thereon at the effective rate for the respective years. 

2. "Actuarial Tables" means such experience, probability and other 
tables as are adopted by the Board as necessary to administration of this 
Act. 

3. "Annuitant" means a .person receiving an annuity from this Sys­
tem. 

4. "Annuity" means a series of equal monthly payments payable at 
the end of each calendar month during the life of the annuitant. The 
first payment shall be due at the end of the first calendar month follow­
ing the date of approval of the application for retirement by the Board. 
No payment shall be made for any fraction of a month elapsing at the 
timeof death. 

5. "Beneficiary" means the person or persons designated as such by 
the member or annuitant in the last written designation on file with the 
Board, or if no person so designated survives, or if no designation is on 
file, the estate of the member or annuitant. 

6. "T''Jard" means the Board of Trustees of the Texas Municipal Re­
tirement System created by this Act. 

7. "Deposits" means the amounts required to be paid to this System 
by a member. 

8. "Current Service Annuity" means the ;nnuity, actuarially deter­
mined, derived from reserve funds arising from a member's deposits and 
an equal amount of reserve funds arising from a municipality's normal 
contributions. 

9. "Current Service" means service as an "employee" rendered while 
a member of the System. 

10. "Department" means any recognized division comprising one of 
the functions of operation of a municipality, e. g., utility, public health, 
police, fire, office, public works, etc. 

11. "Director" means the Executive Secretary appointed by the Board 
to manage and administer this System under the supervision and direc­
tion of the Board. 

12. "Earnings" means an amount equal to the sum of the payments 
made to an employee for performance of personal services as certified on 
a written pay roll of the employing department, plus the money value 
as determined by the Board of any meals, lodging, fuel or other allow­
ances provided for such employee in lieu of money; provided that no 
earnings in excess of Three Thousand, Six Hundred Dollars ($3,600) in 
any one year will be included within the meaning of the word. 

13. "Rate of Earnings" means the actual rate upon which the earn­
ings of an employee are calculated at the time, as certified by the em­
ploying municipality, converted into earnings for any period on the as­
sumption that, unless specifically provided otherwise, the following are 
equivalents: two thousand, four hundred (2,400) hours, three hundred 
(300) days, fifty-two (52) weeks, twelve (12) .months, one (1) year. 

14. "Employee" means any person who receives compensation from 
and is certified by a municipality as being a regular full-time employee 
or as a regular part-time employee employed in a position normally re­
quiring actual performance of duty during not less than one thousand 
(1,000) hours a Y:ear; provided, however, that: 
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The definition of employee shall not include persons: 
(a) who are eligible to be included within the Teachers' Retirement 

Act, pursuant to Acts, 1937, Forty-fifth Legislature, Page 1178, Chapter 
470, as amended; 1 

(b) who are or may be included within any public pension fund or 
retirement system operated at public expense now or hereafter operating 
in this State until and unless such pension fund has consolidated with 
this fund as hereafter provided; 

(c) who are elected to office by vote of the people, it being further 
specifically provided, however, that voluntary firemen and elected officials 
who meet the definition of employee in some capacity other than as a 
voluntary fireman or elected official shall be considered as an "employee" 
for the purposes of this Act to the extent of such other capacity. 

15. "Average Prior Service Compensation" shall mean the average 
monthly earnings for service rendered to a participating municipality by 
an employee of a participating department of such municipality during 
the thirty-six (36) months immediately preceding the effective date of 
participation of such department or if there be less than thirty-six (36) 
months of such service, the average shall be computed for the number of 
months of such service in such thirty-six (36) month period. 

16. "Municipality" means any incorporated city or town now exist­
ing or hereafter created within the State; and, for the purpose of includ­
ing its employees within the provisions of the fund, the Texas Municipal 
Retirement System and the League of Texas Municipalities. 

17. "Retirement System" means the Texas :r,funicipal Retirement Sys­
tem hereby created. 

1 Article 2922-1. 

18. "Participating Department" means any department included with­
in the provisions of this System in accordance with this Act. 

19. "Participating Municipality" means any municipality included 
within the provisions of this System in accordance with this Act. 

20. "Member" means any employee included in the membership of 
the System as provided in this Act. 

21. "Regular Interest" means interest at the rate of two and one-half 
percentum (21;2%) per annum compounded annually. 

22. "Service" means service as an employee as defined in Subsection 
(14) of this Section. 

(a) "Prior Service" means service rendered to a participating mu­
nicipality by an employee of a participating department of such munici­
pality prior to the effective date of participation of such department. 

(b) "Creditable Service" means "Prior Service" plus "Current Serv­
ice" for which credit is allowable as provided in Section VI of this Act. 

23. "Prior Service Annuity" means the annuity, actuarially deter­
mined, which can be, provided from the "Accumulated Prior Service 
Credit" of a member at retirement. 

24. "Current Interest" shall mean interest at a rate percentum per 
annum ascertained each year by dividing (1) the amount in the Interest 
Fund on December 31 of such year before the transfer of interest to 
other funds, less an amount equal to two and one-half perc en tum (21/2%) 
of the sum of the mean amount in the Current Service Annuity Reserve 
Fund during such year and the mean amount in the Municipality Prior 
Service Accumulation Fund during such year and the mean amount in 
the Prior Service Annuity Reserve Fund during such year by (2) an 
amount equal to the amount in the Municipality Current Service Accu­
mulation Fund at the beginning of such year plus· the amount in the 
Endowment Fund at the beginning of such year and plus the sum of the 
accumulated deposits in the Employees Saving Fund at the beginning of 
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such year to the credit of all members include"~ in the membership of the 
Retirement System on December 31 of such year before any transfers for 
retirements effective December 31 of such year are made, it being pro­
vided that the above division shall be carried to only three (3) decimal 
places and shall never be taken as greater than two and one-half per­
centum (21/2%). 

25. "Service Retirement Allowance" shall mean a current service 
annuity and a prior service annuity, or any optional benefit payable in 
lieu thereof. 

26. "Disability Retirement Allowance" shall mean a current service 
annuity and a prior service annuity. 

27. "Retirement" shall mean withdrawal from service with a retire­
ment allowance granted under the provisions of this Act. 

28. "Service Retirement" means the retirement of a member from 
service with a service retirement allowance as provided in Section VII of 
this Act. 

29. "Disability Retirement" means the retirement of a member from 
service with a disability retirement allowance as provided in Section VII 
of this Act. 

30. "Annuity Reserve" shall mean the present value computed upon 
the basis of such annuity or mortality tables as shall be adopted by the 
Board with regular interest, of all payments to be made on account of the 
annuity or benefit in lieu thereof, granted to a member under the provi­
sions of this Act. 

31. "Actuarial Equivalent" shall mean a benefit of equal value when 
computed upon the basis of such annuity or mortality table as shall be 
adopted by the Board and regular interest. 

Pnrticipntion 

Sec. III. 1. Participation of Municipalities and Departments 
(a) Each municipality electing to have one or more of its departments 

participate in this System shall be included within and subject to the 
provisions of this System. Election to have any department or depart­
ments participate shall be by vote of the governing body of the munici­
pality in accordance with the usual procedure prescribed for other official 
actions of the municipality. The governing body of any municipality so 
electing shall notify the Board of such action within ten (10) days there­
after designating the names of the department or departments to be in­
cluded. Participation of any department shall begin as of the first day 
of. the second month immedia.tely following receipt of notice of election 
to participate. 

(b) The Board is hereby authorized to make and enforce rules with 
reference to the time of beginning operations and of participation and 
to notice, information and reports required of municipalities electing to 
participate in this System. 

(c) A municipality which once elects to participate in the System 
may refuse to add new departments or new employees but shall never 
discontinue as to any members. 

(d) Upon petition of qualified electors thereof equal to ten percentum 
(10%) of the total number of votes cast at the last regular municipal 
election, the governing body of any municipality shall order an election 
to be held not more than sixty (60) days after the filing of such petition 
to determine whether such municipality or such department or depart­
ments thereof named in the petition shall participate and the governing 
body shall immediately arrange for the participation of such municipality 
or department or departments if a majority of the votes cast at such elec­
tion be in favor of such participation. 
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2. Participation of Employees 
The membership of the Retirement System shall be composed as fol­

lows: 
(a) All persons who are employees of a participating department on 

the effective date of the pai·ticipation of such department shall become 
members of the Retirement System as of that date. This, however, shall 
not apply to any person who on the effective date hereof has a contract 
of employment with a municipality which would be violated by the re­
quirement of participation as herein specified, unless such person elects 
to become a member, but each such person who shall have had deposits 
to this System deducted or who shall have been notified of the creation of 
this System shall be deemed to have elected to become a member unless 
such person files with the Board prior to the effective date of participa­
tion a written notice of election not to become a member. Any person so 
electing not to become a member shall forever thereafter be precluded 
from becoming a member of this System. 

(b) Any person not a member of this System, who becomes an em­
ployee for the first time of a participating department of a municipality 
after the effective date of participation, of such department shall become 
a member of the System upon the date such person becomes an employee, 
provided he is then under the age of fifty (50) years but any such person 
who is fifty (50) years or over on such date of employment shall not be 
eligible to become a member of this System. 

(c) Any person, not a member of this System, who has been an em­
ployee of a participating municipality prior to the effective date of par­
ticipation of such municipality but who is not an employee of such partic­
ipating municipality on the effective date of participation of such 
municipality shall, if he again becomes an employee of a participating 
department of such municipality after the effective date of participation 
of such department, become a member of the System upon the date he 
again becomes an employee, provided he is then under the age of fifty 
(50) years or provided the extent of his prior service to such municipal­
ity is equal to or in excess of the period by which his then attained age 
exceeds the age of fifty (50) years, and otherwise such person shall not 
be eligible to become a member of this System. 

(d) Any person who has been a member of this System and whose 
membership has terminated by withdrawal, shall, if he again becomes 
an employee of a participating department of a municipality, become a 
member of the System upon the date such person again becomes an em­
ployee if he is then under the age of fifty (50) years but any such person 
who is fifty (50) years or over on such date· of re"employment shall not 
be eligible to become a member of the System. 

(e) Membership in the Retirement System shall cease and termi­
nate if: 

(1) A member is absent from service in a participating department 
of a municipality more than sixty (60) consecutive months, or 

(2) A member's service in a participating department of a munici­
pality is discontinued and the member withdraws his accumulated de­
posits, or 

(3) A member dies, or 
(4) A member becomes an annuitant, provided, however, that during 

the time the United States is in a state of war and for a period of twelve 
(12) months thereafter, time spent by a member of the System (1) on 
active duty in the Armed Forces of the United States and their auxiliaries 
and/or in the Armed Forces Reserve of the United States and their aux­
iliaries and/or in the service of the American Red Cross as a result of 
having volunteered or having been drafted and/or conscripted thereinto; 
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or (2) in war work as a direct result of having been drafted or con­
scripted by governmental action into said war work, shall not be construed 
as absent from service in so far as the provisions of this Act are con­
cerned but shall count toward membership service. 

Revenue 

Sec. IV. 1. Each member shall make deposits to the System of five 
percentum (5%) of each payment of earnings made by him by a partici­
pating department, provided that such deposit for any one month's earn­
ings shall not exceed Fifteen Dollars ($15). 

Each participating municipality shall cause to be deducted on each 
and every payroll of a member subsequent to the effective date of becom­
ing a participating municipality or participating department ·the depos­
its payable by the member as provided in this Act. 

The treasurer or proper disbursing officer of each participating mu­
nicipality shall make deductions from salaries of members as provided in 
this Act, and shall transmit monthly, or at such time as the Board shall 
designate, a certified copy of the payroll, and the amount specified to be 
deducted shall be paid to the Board at its home office in cash and, after 
making a record of all receipts, the said Board shall deposit such receipts 
to the credit of the Employees Saving Fund, and such Funds shall be 
deemed as appropriated for use according to the provisions of this Act. 

For the purpose of enabling the collection of members' deposits to be 
made as simple as possible, the City Clerk or City Secretary of each par­
ticipating municipality shall within thirty (30) days after the beginning 
of each year, make up a list of all employees in its employ, who are mem­
bers, set out their salaries by the month, and by the year, make a certifi­
cate to the correctness of this statement, and file the same with the 
Director. If additions to or deductions from this list should be made 
during the year, such additions or deductions shall likewise be certified. 

The records of the Board shall be open to public inspection and any 
member shall be furnished with a statement of the amount to the credit 
of his individual account upon written request, provided that the Board 
shall not be required to answer more than one such request of a member 
in any one year. 

Each member shall pay with the first payment to the Employees Sav­
ing Fund each year, and in addition thereto, a sum of One Dollar ($1), 
which amount shall be credited to the Expense Fund, said payments for 
the Expense Fund to be made to the Board in the same way as payments 
to the Employees Saving Fund are to be made as provided in this Act; 
provided, however, that if said payment for the Expense Fund is not made 
by a member with said first payment in any year, the Board may deduct 
the One Dollar ($1) payment for the Expense Fund from such first pay­
ment. 

2. Each participating municipality shall make normal contributions to 
the System of a percentage of each payment of earnings made to each 
member by such municipality as hereinafter provided and shall make Prior 
Service Contributions to this System of a percentage of each payment of 
earnings made to each member by such municipality as hereinafter pro­
vided, subject, however, to the limitation that the total of such percent­
ages shall not exceed seven and one-half per cent (71h%). The above 
percentages for each participating municipality shall be determined an­
nually by the Board from the most recent data available at the time of 
such determination, and shall be certified to each participating munici­
pality prior to the beginning of each calendar year. 

Each participating municipality shall make payment of normal con­
tributions to the Municipality Current Service Accumulation Fund of the 
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System each month of an amount equal to the per cent of the earnings 
during such month of the member; of the System employed by such par­
ticipating municipality which per cent shall be calculated annually by 
the actuary and approved by the Board as being the necessary and re­
quired per cent: (a) to maintain a reserve in such municipality's ac­
count in the Municipality Current Service Accumulation Fund equal to 
the present and prospective liabilities of such municipality's account in 
the Municipality Current Service Accumulation Fund, and ·(b) to amor­
tize over a period of five (5) years the amount by which the present and 
prospective liabilities of such municipality's account in the Municipality 
Current Service Accumulation Fund was greater or less than the amount 
in such account on January 1 of the year preceding the then current year. 
"Present and prospective liabilities" as used herein shall mean, at any 
time, an amount equal to that amount in the Employees Saving Fund 
standing to the credit of a participating municipality's members at that 
time which will eventually be transferred to the Current Service Annuity 
Reserve Fund, according to calculations made by the actuary and ap­
proved by the Board on the basis of mortality and other tables adopted 
by the Board. 

Each participating municipality shall make payment of Prior Service 
Contributions to the Municipality Prior Service Accumulation Fund of 
the System each month of an amount equal to a per cent of the earnings 
during such month of the members of the System employed by such par­
ticipating municipality which per cent shall be calculated annually by 
the actuary and approved by the Board as being the necessary and re­
quired per cent, on the basis of regular interest, (a) to accumulate in 
such municipality's account in the Prior Service Accumulation Fund by 
or before the end of the twenty-fifth year of participation of such par­
ticipating municipality, a sum equal to the reserve required, according 
to calculations made by the actuary and approved by the Board, on the 
basis of mortality and other tables a'dopted by the Board at the end of 
such period, to meet all payments in full due after the end of such period 
under prior service annuities arising from prior service credits granted 
by such participating municipality then in effect or to become effective 
thereafter, and (b) to provide the amount required according to this Act 
to be paid during such period under prior service annuities arising from 
prior service credits granted by such participating municipality. If the 
per cent of earnings calculated as above for Prior Service Contributions 
when added to the per cent of earnings calculated according to the pre­
ceding paragraph for Normal Contributions exceeds seven and one-half 
per cent (71j2 %), the per cent of earnings for Prior Service Contributions 
shall be reduced to a per cent which together with the per cent for Nor­
mal Contributions will equal seven and one-half per cent (7¥2%). 

If the per cent of earnings calculated as above for Prior Service Con­
tributions when added to the per cent of earnings calculated according to 
the preceding paragraph for Normal Contributions is less than five per 
cent (5%), the per cent of earnings for Prior Service Contributions shall 
be increased to a per cent which together with the per cent for Normal 
Contributions will equal five per cent (5%) until such time as the par­
ticipating municipality has completed the amor.tization of prior service 
annuity liability as herein provided for. 

Each participating municipality shall make payment of expense con­
tributions to the System each month at a rate per member of the System 
employed by such participating municipality as is set by the Board and 
certified to all participating municipalities prior to the beginning of 
each calendar year as being the necessary rate required to provide the 
excess, if any, of the estimated total administrative expense for the year 
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above the anticipated revenue of the Expense Fund from. other sources 
during the year adjusted for any surplus or deficiency existing at the be­
ginning of the year, provided, however, that such rate shall never exceed 
fifty cents (50¢) per month per member. 

On or before the fifteenth day of each month, each participating mu~ 
nicipality shall remit or cause to be paid to the System at its office the 
amounts of the normal contributions, Prior Service Contributions and Ex­
pense Contributions due for the preceding month as herein provided. 

Unless otherwise provided for and paid by a municipality all contri­
butions of the municipality shall be paid out of the fund from which earn­
ings are paid to the members or out of the General Fund of the munici­
pality. 

l\lctho<l of Flnnncing 

Sec. V. All of the assets of the System shall be credited according to 
the purpose for which they are held to one (1) of eight (8) funds, namely, 
the Employees Saving Fund, the Municipality Current Service Accumu­
lation Fund, the Municipality Prior Service Accumulation Fund, the Cur­
rent Service Annuity Reserve Fund, the Prior Service Annuity Reserve 
Fund, the Interest Fund, the Endowment Fund and the Expense Fund. 

1. The Employees Saving Fund: · 
The Employees Saving Fund shall be a Fund in which shall be accu­

mulated the deposits from the compensation of members plus current in­
terest earnings. Contributions to and payments from the Employees Sav­
ing Fund shall be made as follows: 

(a) Each participating municipality shall cause to be deducted from 
the salary of each member, on each and every payroll of such employer 
for each and every payroll period, a sum of money equal to five per cent­
um (5%), of his earnings. In determining the amount earnable by a 
member in a payroll period, the Board may consider the rate of annual 
compensation payable to such member on the first day of the payroll pe­
riod as continuing throughout such payroll period, and it may omit de­
ductions from earnings for any period less than a full payroll period, if 
employee was not a member on the first day of the payroll period, and to 
facilitate the making of deductions, it may modify the deduction required 
of any member by such an amount as shall not exceed one-tenth (1/w) of 
one per centum (1%) of the annual compensation upon the basis of which 
such deduction is to be made. 

(b) The deductions provided for herein shall be made notwithstand­
ing that the minimum compensation provided for by law for any member 
shall be reduced thereby. Every member shall be deemed to consent and 
agree to the deductions made and provided for herein and shall receipt 
for his full salary or compensation and payment of salary or compensa­
tion, less said deduction, shall be a full and complete discharge and ac­
quittance of all claims and demands whatsoever for the services rendered 
by such person during the period covered by such payment, except as to 
the benefits provided under this Act. The employer shall certify to the 
Board on each and every payroll, or in such other manner as said Board 
may prescribe, the amounts to be deducted; and each of said amounts 
shall be deducted, and when deducted shall be paid into said Employees 
Saving Fund, and shall be credited to the individual account of the mem­
ber from whose compensation said deduction was made. 

(c) During the time that the United States is in a state of war and 
for twelve (12) months thereafter, a member of the System (1) in the 
Armed Forces of the United States or their auxiliaries or in the Armed 
Forces Reserve of the United States and their auxiliaries or in the serv­
ice of the American Red Cross, as a result· of having volunteered or hav­
ing been drafted or conscripted thereinto, or (2) in war work as a direct 
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result of having been drafted or conscripted by governmental action into 
said war work, shall be permitted to deposit each year to the System a 
sum not to exceed the amount deposited by him to said System during the 
last year that he was employed as an employee under the provisions of 
this Act. The sum so deposited by such member and received by the Sys­
tem shall be deposited by said System in the Employees Saving Fund to 
the credit of the member's individual account and shall be treated in the 
same manner as funds deposited by the member while he was last em­
ployed as under the provisions of this Act. 

(d) Current interest on member's deposits shall be credited annually 
as of the thirty-first day of December and shall be allowed on the amount 
of the accumulated deposits standing to the credit of the member at the 
beginning of the year and shall not be allowed for parts of a year. 

(e) Should a member cease to be an employee of a participating de­
partment of a municipality except by death or retirement under the pro­
visions of this Act, upon the filing of formal application therefor, such 
member's accumulated deposits shall be paid to him and his account in 
the Employees Saving Fund closed. 

Following the automatic termination of membership in the System for 
those members who have been absent from service in some participating 
department more than sixty (60) consecutive months, the Employees Sav­
jng Fund account of such members shall cease to draw interest. 

(f) Should a member die before retirement the amount of his accu­
mulated deposits shall be paid as provided in Section VII of this Act. 

(g) Upon the retirement of a member his accumulated deposits shall 
be transferred from the Employees Saving Fund to the Current Service 
Annuity Reserve Fund. 

2. Municipality Current Service Accumulation Fund: 
The Municipality Current Service Accumulation Fund shall be the 

Fund in which shall be accumulated all normal contributions made to the 
Texas Municipal Retirement System by the participating municipalities 
for the purpose of providing upon the retirement of each member an 
amount equal to such member's accumulated deposits and from which 
shall be transferred to the Current Service Annuity Reserve Fund, at the 
retirement of a member, an amount equal to the accumulated deposits of 
the member. 

Contributions to and payments from this Fund shall be made as fol-
1ows: 

(a) All normal contributions payable by participating municipalities 
shall be paid into the Municipality Current Service Accumulation Fund 
and shall be credited to the accounts of the respective participating mu­
nicipalities in such Fund. 

(b) Upon the retirement of a member, an amount equal to liis accu­
mulated deposits in the Employees Saving Fund shall be transferred from 
the Municipality Current Service Accumulation Fund into the Current 
Service Annuity Reserve Fund. If the accumulated deposits of such re­
tiring members have accumulated from deposits made while an employee 
of a single participating municipality, such municipality's account in the 
Municipality Current Service Accumulation Fund shall be reduced by 
the amount so transferred. If such accumulated deposits arose from 
service in more than one participating municipality, the accounts of the 
jnvolved participating municipalities in the Municipality Current Service 
Accumulation Fund shall be reduced by the respective amounts charge­
able to such participating municipalities. 

3. Municipality Prior Service Accumulation Fund: 
The Municipality Prior Service Accumulation Fund shall be the Fund 

jn which shall be accumulated all prior service contributions made to the 
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Retirement System by the participating municipalities for the purpose · 
of providing the amounts required for payment of prior service annui­
ties; and from which prior service annuities shall be paid to the extent 
herein provided. . 

Contributions to and payments from this Fund shall be made as fol­
lows: 

(a) All prior service contributions payable by participating munici­
palities shall be paid into the Municipality Prior Service Accumulation 
Fund and shall be credited to the accounts of the respective participating 
municipalities in such Fund. 

(b) All payments under prior service annuities arising from prior 
service credits granted by a participating municipality shall be paid from 
this Fund and charged to such participating municipality's account in 
this Fund subject to the following: The Board shall have the power to 
reduce proportionately aJl payments under prior service annuities arising 
from prior service credits granted by any participating municipality, at 
any time and for such period of time as is necessary so that the payments 
under such prior service annuities in any year shall not exceed the 
amounts available in such participating municipality's account in the Mu­
nicipality Prior Service Accumulation Fund for payment of prior service 
annuities in such year. 

(c) Whenever, at the end of any year, the amount accumulated in any 
municipality's account in the Municipality Prior Service Accumulation 
Fund shall equal or exceed the reserve required, as of the end of such 
year, according to calculations made by the actuary and approved by the 
Board on the basis of mortality and other tables adopted by the Board, 
to meet all future payments in full under prior service annuities, arising 
from prior service credits granted by such participating municipality, 
then in effect or to become effective thereafter, then, 

(1) the amount of the reserve required at the end of such year under 
such prior service annuities as are then in effect shall be transferred 

·from the Municipality Prior Service Accumulation Fund to the Prior Serv­
ice Annuity Reserve Fund and such municipality's account in the Mu­
nicipality Prior Service Accumulation Fund shall be reduced by such 
amount so transferred; and 

(2) future payments under such prior service annuities so trans­
ferred shall thereafter be paid by the System from the Prior Service An-
nuity Reserve Fund; and · 

(3) the payment of prior service contributions to the System by such 
participating municipality shall be discontinued. · 

Thereafter, upon retirement of a member with prior service credits 
granted by such participating municipality the amount of the reserve re­
quired as of the effective date of such retirement to meet all future pay­
ments in full under such member's prior service annuity shall be trans­
ferred from the Municipality Prior Service Accumulation Fund to the 
Prior Service Annuity Reserve Fund and such municipality's account in 
the Municipality Prior Service Accumulation· Fund shall be reduced by 
such amount so transferred. 

Thereafter, should it be determined, according to calculations made 
by the actuary and approved by the Board on the basis of mortality and 
other tables adopted by the Board, that the amount to the credit of such 
participating municipality's account in the Municipality Prior Service 
Accumulation Fund at the end of any year is less than the reserve re­
quired as of the end of such year to meet all future payments in full un­
der prior service annuities, arising from prior service credits granted 
by such participating municipality, to become effective after the end of 
such year, such municipality shall resume payment of Prior Service Con:-
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trib1,1tions, subject to the limitations of Section IV of this Act, of such 
percentage as is required to amortize such deficiency over a period of one 
(1) year. 

Whenever all prior service annuities, arising from prior service cred­
its granted by a participating municipality have become effective and the 
reserves therefor transferred to the Prior Service Annuity Reserve Fund 
as provided above, any then remaining balance to the credit of such mu­
nicipality's account in the Municipality Prior Service Accumulation Fund 
shall be paid to such municipality and such municipality's account in the 
Municipality Prior Service Accumulation Fund closed. 

4. Current Service Annuity Reserve Fund: 
The Current Service Annuity Reserve Fund shall be the Fund in which 

shall be held all reserves for current service annuities granted and in 
force and from which shall be paid all current service annuities and all 
benefits in lieu of current service annuities, payable as provided in this 
Act. This Fund shall be made up of transfers as follows: _ 

(a) At the time of service or disability retirement, the accumulated 
deposits of a retiring member shall be transferred from the Employees 
Saving Fund to the Current Service Annuity Reserve Fund as reserves 
for the current service annuity purchased by said member's deposits. 

(b) An amount equal to the accumulated deposits of each retiring 
member shall be transferred, upon such member's retirement, from the 

·Municipality Current Service Accumulation Fund as reserves for an ad­
ditional current service annuity equal to the current service annuity 
purchased by such member's deposits. 

Transfers and payments from the Current Service Annuity Reserve 
Fund shall be made as provided in Section VII of this Act, upon the death, 
restoration to active service or removal from the disability list, of an an­
nuitant retired on account of disability. 

5. Prior Service Annuity Reserve Fund: 
The Prior Service Annuity Reserve Fund shall be the Fund in which 

shall be accumulated all transfers from the Municipality Prior Service 
Accumulation Fund as herein provided. All prior service annuity pay­
ments under prior service annuities, the reserves for which have been 
transferred to this Fund, shall be paid from this Fund. The Board shall 
have the power to reduce proportionately all payments for prior service 
annuities payable from this Fund at any time and for such period of 
time as is necessary so that payments under such prior service annuities 
in any year shall not exceed the available assets in the Fund in such 
year. 

Transfers from this Fund shall be made as provided in Section VII 
of this Act, upon the restoration to active service of an annuitant retired 
on account of disability. 

6. Interest Fund: 
The Interest Fund is hereby created to facilitate the crediting of in­

terest to the various other Funds. All income, interest and dividends 
derived from the deposits and investments authorized by this Act shall 
be paid into the Interest Fund. Once each year on the thirty-first day 
of December, interest shall be allowed and transferred to the other Funds, 
respectively. The Board shall annually transfer to the credit of the in­
terest reserve account of the Endowment Fund all excess earnings after 
interest-bearing Funds have been duly credited with interest for the year 
in the manner provided in this Act. 

7. Endowment Fund: 
The Endowment Fund shall be a Fund in which shall be accumulated 

gifts, awards, funds and assets accruing to the municipal system not spe­
cifically required by other Funds created by this Act, and to provide a 
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contingent fund out of which special requirements of other Funds may 
be covered. The principal of this Fund is hereby held and dedicated as 
a perpetual endowment of the System. All current interest credited to 
this Fund and excess interest earnings transferred to this Fund shall be 
held as an interest reserve account from which the Board shall transfer 
annually to the Expense Fund such amount as is required over and above 
the One Dollar ($1) per member expense contribution to provide for the 
administration and maintenance of the municipal system, provided the 
funds are available. 

8. Expense Fund: 
The Expense Fund s.hall be the Fund from which the expenses of ad­

ministration and maintenance of the System shall be paid. Transfers to 
and payments from this Fund shall be made as follows: 

(a) The Director shall prepare annually an itemized budget showing 
the amount required to defray the expenses for the ensuing fiscal year 
and shall submit the report to the Board for its review, amendment and 
adoption. 

(b) Each member shall pay with the first payment to the Employees 
Saving Fund each year, and in addition thereto, a sum of One Dollar ($1), 
which amount shall be credited to the Expense Fund, said payments for 
the Expense Fund shall be made to the Board in the same way as pay­
ments to the Employees Saving Fund shall be made, as provided for in 
this Act; provided, however, that if said payment for the Expense Fund 
by any member is not made with said first payment of said member, the 
Board may deduct the amount of the payr~tent for the Expense Fund from 
said first payment of said member. 

(c) If the amount estimated to be required to meet the expenses of the 
System is in excess of One Dollar ($1) per member. for the year, the 
amount of such excess shall be paid from ti~P. interest reserve account of 
the Endowment Fund to the extent availablt. The Board, as evidenced 
by a resolution of the Board reco'rded in its minc~tes, may transfer to the 
Expense Fund such excess amount not exceeding the entire amount re­
quired to cover the expenses as estimated for the year. 

(d) If the amount estimated to be required to meet expenses of the 
Board is in excess of One Dollar ($1) per member for the year and if 
there is an insufficient amount in the interest reserve account of the En­
dowment Fund to pay such excess, the Board, as evidenced by a resolu­
tion of that Board recorded in its minutes, shall assess the estimated 
additional amount against the participating municipalities in proportion 
to the number_ of members as provided in Section IV of this Act. 

Creditable Service 

Sec. VI. 1. Under such rules and regulations as the Board shall 
adopt, each person who is an employee of a participating department of 
a participating municipality on the effective date of participation of such 
department and who becomes a member on such effective date shall be 
entitled to receive credit for "prior service" as defined in this Act. Any 
person who has been an employee of such a participating municipality 
prior to the effective date of participation of such municipality, but who 
is not in the service of such municipality on the effective date of such 
municipality's participation, shall be entitled to receive credit for "prior 
service" as defined in this Act, if he again becomes an employee of such 
participating municipality within five (5) years after the effective date 
of such municipality's participation and becomes a member as of the 
date of such re· employment and continues as an employee of a participat-. 
ing department of such municipality for a period of five (5) consecutive 
years. 
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2. Each member entitled to receive credit for "prior service" shall 
file a detailed statement of all prior service for which he claims credit 
with the City Clerk or City Secretary of the municipality to which such 
service was rendered. 

3. Subject to the above provisions and to such other rules and regu­
lations as the Board may adopt, each participating municipality shall 
verify, as soon as practicable after the filing of such statements of serv­
ice, the service therein claimed, and shall certify to the Board the length 
of "prior service" for which credit is allowed to each employee-member 
and the "average prior service compensation" of each such employee­
member. 

4. Upon receipt of such certification from the participating munici­
palities the Board shall issue prior service certificates certifying to each 
member the length of "prior service" with which he is credited, his "av­
erage prior service compensation" and his "prior service credit" as here­
in defined. So long as membership continues, a prior service certificate 
shall be final and conclusive for retirement purposes as to such service; 
provided, however, that any member or participating municipality may, 
within one (1) year from the date of issuance or modification of such 
certificate, request the Board to modify or correct such prior service cer­
tificate. 

When membership ceases, such prior service certificate shall become 
void. Should a person whose membership has terminated again become a 
member, he shall enter the System as a member not entitled to credit for 
prior service. 

5. Creditable service at retirement on which the retirement allow­
ance of a member shall be based shall consist of the current service ren­
dered by him since he last became a member, and, also, if he has a prior 
service certificate which is in full force and effect, the lengtll of the serv-
ice credited on his prior service certificate. · 

6. "Prior Service Credit" shall mean an amount equivalent to the ac­
cumulation at interest of a series of equal monthly payments of ten per 
cent (10%) of a member's "average prior service compensation" for the 
number of months of prior service certified to in such member's Prior 
Service Certificate. Such accumulation shall be at regular interest and 
on the basis that interest is allowed at the end of each twelve (12) months 
period and is allowed on the accumulation at the beginning of each such 
twelve (12) months period and is not to be allowed for parts of a year. 

7. "Accumulated Prior Service Credit" shall mean the "prior service 
credit" allowed a member as of the effective date of becoming a member, 
accumulated at regular interest from such date until the effective date 
of such member's retirement. 

nenellts 

Sec. VII. 1. Service Retirement Benefits 
(a) Any member, after one (1) year from the effective date of his 

membership, shall be eligible for service retirement who (1) shall have 
attained the age of sixty (60) years and shall have completed at least 
fifteen (15) years of creditable service, or (2) shall have completed twen­
ty-eight (28) years of creditable service. 

(b) Application for service retirement shall be made to the Board 
setting forth the date the member desires his retirement to become effec­
tive provided: (1) such application shall be executed and filed at least 
thirty (30) and not more than ninety (90) days prior to the date on which 
such retirement is to become effective; (2) the effective date specified in 
the application shall be the last day of a calendar month, and shall not 
be a date preceding the termination of th:e member's employment with an 
employing municipality. 



Tit. 109, Art. 6243h REVISED CIVIL STATUTES 576 

(c) With the provision that no retirement shall be effective within one 
(1) year after the effective date of his membership, each member shall 
be retired from employment by all municipalities on the last day of the 
calendar year in which the age of sixty-five (65) is attained, or upon the 
last day of the calendar year in which he completes fifteen (15) years of 
creditable service, whichever shall last occur; provided, however, that 
in exceptional cases and for substantial cause such retirement may be de­
ferred by mutual consent of the member and the employing municipality 
from year to year for a period of not to exceed one (1) year at any time, 
but in the case of any member who was under the age of fifty (50) years 
on the effective date of last becoming a member, such member's retire­
ment shall not be so deferred beyond the last day of the calendar year 
in which he attains the age of seventy (70) or the last day of the calendar 
year in which he completes fifteen (15) years of creditable service, which­
ever shall last occur. 

(d) Any member who has accepted service retirement shall be ineligi­
ble and disqualified to resume or continue service in any participating 
municipality. 

2. Allowance for Service Retirement 
Upon retirement for service a member shall receive a service retire­

ment allowance consisting of a current service annuity, which shall be 
. the actuarial equivalent of his current service annuity reserve, and a 
prior service annuity to which his accumulated prior service credits un­
der his prior service certificate, if any, entitles him under the provisions 
of this Act. 

(a) His current service annuity reserve shall be derived from: 
(1) Hi~ accumulated deposits credited to his account in the Employees 

Saving Fund at the time of retirement; and 
(2) An additional sum from the Municipality Current Service Accu­

mulation Fund equal to the accumulated deposits provided by the member. 
(b) If he has a prior service certificate in full force and effect, the 

prior service annuity shall be the actuarial equivalent of his Accumu­
lated Prior Service Credit at time of retirement. Upon the recommenda­
tion of the actuary, the Board shall h:J.ve the power to reduce payments 
for prior service annuities as provided in Section V of this Act. 

3. Disability Retirement 
With the provision that no retirement shall be effective within one (1) 

year after the effective date of membership, upon the application of a 
member or of his employer or his legal representative acting in his be­
half, any member with less than ten (10) years of creditable service may 
be retired by the Board, not less than thirty (30) and not more than 
ninety (90) days next following the date of filing of such application, on 
a disability retirement allowance, provided that the Medical Board, after 
a medical examination of such member, shall certify that such member is 
mentally or physically incapacitated for the further performance of duty, 
that such incapacity is the direct result of injuries sustained subsequent 
to the effective date of membership by external and violent means as a 
direct and proximate result of the performance of his duties, that such 
incapacity is likely to be permanent and that such member should be re-
tired. · 

With the provision that no retirement shall be effective within one (1) 
year after the effective date of membership, upon the application of a 
member or of his employer or his legal representative acting in his be­
half, any member with more than ten (10) years of creditable service, 
-vv:ho is not eligible for service retirement, may be retired by the Board, 
not le;:;s than thirty (30) and not more than ninety (90) days next follow­
ing the date of filing of such application on a disability retirement allow-
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ance, provided that the Medical Board, after a medical examination of 
such member, shall certify that such member is mentally or physically 
incapacitated for the further performance of duty, that such incapacity 
is likely to be permanent and that such member should be retired. 

4. Allowance for Disability Retirement 
Upon retirement for disability a member shall receive a disability re­

tirement allowance consisting of a current service annuity, which shall 
be the actuarial equivalent of his current service annuity reserve, and a 
prior service annuity to which his Accumulated Prior Service Credit un­
der his prior service certificate, if any, entitles him under the provisions 
of this Act. 

(a) His current service annuity ·reserve shall be derived from: 
(1) His accumulated deposits credited to his account in the Employees 

Saving Fund at the time of retirement; and 
(2) An additional sum from the Municipality Current Service Accu­

mulation Fund equal to the accumulated deposits provided by the mem­
ber. 

(b) If he has a prior service certificate in full force and effect, the 
prior service annuity shall be the actuarial equivalent of his Accumulat­
ed Prior Service Credit at time of retirement. Upon the recommendation 
of the actuary, the Board shall have the power to reduce payments for 
prior service annuities as provided in Section V of this Act. 

5. Members Retired on Account of Disability 
Once each year during the first five (5) years following retirement of 

a member on a disability retirement allowance, and once in every three­
year period thereafter, the Board may, and upon his application shall, 
require any disability annuitant who has not yet attained the age of sixty 
(60) years to undergo a medical examination, such examination to be 
made at the place of residence of said annuitant or any other place mu­
tually agreed upon, by a physician or physicians designated by the Board. 
Should any disability annuitant who has not yet attained the age of sixty 
(60) years refuse· to submit to at least one (1) medical examination in 
any such periods by a physician or physicians designated by the Board, 
his allowance shall be discontinued until his withdrawal of such refusal; 
and should his refusal continue for one (1) year, all his rights in and to 
his allowance shall be revoked by the Board. 

(a) Should the Medical Board report and certify to the Board that 
such disability annuitant is no longer physically or mentally incapacitat­
ed for the performance of duty, or that such disability annuitant is en­
gaged in or is able to engage in a gainful occupation, and should the 
Board by a majority vote concur in such report, then his allowance shall 
be discontinued. 

(b) Should a disability annuitant under the age of sixty (60) years be 
restored to active service in a participating department of a participating 
municipality, his retirement allowance shall cease, he shall again become 
a member of the System, and any reserves on his current service annuity 
at that time in the Current Service Annuity Reserve Fund shall be trans­
ferred to the Employees Saving Fund .and to the Municipality Current 
Service Accumulation Fund, respectively, in proportion to the original 
sum transferred to the Current Service Annuity Reserve Fund at retire­
ment and the reserves under his prior service annuity, if any, in the Prior 
Service Annuity Reserve Fund at that time shall be transferred to the 
Municipality Prior Service Accumulation Fund. Upon 1;estoration to 
membership, any prior service certificate on the basis of which his serv­
ice was computed at the time of his retirement shall be restored to full 
force and effect, and in addition, upon his subsequent retirement, he shall 
be credited with all his membership service. Should a disability annui-

Tex.st.Supp. '50-37 
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tant die or be removed from the disability list for any cause other than 
restoration to active service, an amount equal to the amount by which 
such annuitant's accumulated deposits at the time of disability retire­
ment exceed the current service annuity payments received by such an­
nuitant under his disability allowance, if any such excess exists, shall 
be paid from the Current Service Annuity Reserve Fund to such annui­
tant if living; otherwise, such amount shall be paid to his estate unless 
he has directed such amount to be paid otherwise. 

6. Return of Accumulated Deposits 
Should a member cease to be an employee of a participating depart­

ment except by death or retirement under the provisions of this Act, he 
shall, upon application, be paid in full the amount of the accumulated de­
posits standing to the credit of his individual account in the Employees 
Saving Fund. Should a member die before retirement, the amount of his 
accumulated deposits standing to the credit of his individual account in 
the Employees Saving Fund shall be paid to his estate unless he has di­
rected the account to be paid otherwise. Seven (7) years after such ces­
sation of service, if no previous demand has been made, any accumulated 
deposits of a contributor shall be returned to him or to his estate. If 
the contributor or the administrator of his estate cannot then be found, 
his accumulated deposits shall be forfeited to the Retirement System and ' 
credited to the Endowment Fund. 

7. Optional Allowances for Service Retirement 
With the provision that no optional selection shall be effective- in case 

a retiring member dies within one (1) month after the effective date of 
his retirement, and that such a member shall be considered as an active 
member at the time of death, any member may, until the first payment 
on account of any service retirement benefit becomes normally due, elect 
to receive his current service annuity in an annuity payable throughout 
life, or he may elect to receive the actuarial equivalent at that time, of 
his current service annuity in a reduced current service annuity payable 
throughout life with the provision that: 

Option One. Upon his death, his reduced current service annuity 
shall be continued throughout the life of, and paid to, such person as he 
shall nominate by written designation duly acknowledged and filed with 
the Board at the time of his retirement; or 

Option Two. Upon his death, one-half of his reduced current serv­
ice annuity shall be continued through the life of, and paid to, such per­
son as he shall nominate by written designation duly acknowledged and 
filed with the Board at the time of his retirement; or 

Option Three. Some other benefit or benefits shall be paid either to 
the member, or to such person or persons as he shall nominate, provided 
such other benefit or benefits, together with the reduced current service 
annuity shall be certified by the actuary to be the equivalent actuarial 
value of his current service annuity, and approved by the Board. 

With the provision that no optional selection shall be effective in case 
a retiring member dies within one (1) month after the effective date of 
his retirement and that such a member shall be considered as an active 
member at the time of death, any member may, until the first payment on 
account of any service retirement benefit becomes normally due, elect to 
receive his prior service annuity in an annuity payable throughout life or 
he may elect to receive the actuarial equivalent at that time, of his prior 
service annuity in a reduced prior service annuity payable as provided in 
Option One, Two or Three; provided that all payments under all prior 
service annuities are subject to adjustment by the Board as provided in 
SE>ction V of this Act; provided, further, that the same option must be 
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selected by a member for the payment of his prior service annuity as is 
selected by the member for the payment of his current service annuity. 

Administration 

Sec. VIII. 1. This System shall be construed to be a Trust and shall 
be administered by a Board of Trustees consisting of six (6) persons, 
each of whom shall be designated as a trustee. Such Board shall consist 
of three (3) trustees, each of whom shall be a chief executive officer, chief 
finance officer, or other officer, executive or department head of a munici­
pality, and each such trustee shall be designated as an executive trustee; 
and three (3) trustees each of whom shall be an employee of a munici­
pality and shall be designated as an employee trustee. 

The members of the Board of Trustees shall be appointed by the Gov­
ernor, with the advice and consent of the Senate, and shall hold office for 
a term of six (6) years; provided, however, that the members of the 
Board of Trustees heretofore appointed whose terms expire on December 
31, 1949 and December 31, 1950 shall continue to be members of the Board 
of Trustees, and their terms of office shall expire December 31, 1950, and 
the members of the Board of Trustees whose terms expire December 31, 
1951 and December 31, 1952 shall continue to be members of said Board 
of Trustees and their terms of office shall expire December 31, 1952, and 
the Governor shall appoint two (2) additional members of said Board of 
Trustees whose terms shall expire December 31, 1954; and thereafter 
appointments shall be for a term of six (6) years. Appointments to fill 
vacancies caused by death or resignation shall be for the unexpired term 
only. Each such successor trustee shall be appointed from a participat­
ing municipality and, to the extent possible, such trustees shall be from 
different municipalities. A person appointed as a trustee shall qu[11ify 
as a trustee upon the presentation to the Board of a certified copy of an 
oath of office taken before the clerk of the municipality by which such 
person is employed. 

Any trustee after the original trustees shall be disqualified immediately 
upon termination of employment or office with all participating munici­
palities or upon any change in status which removes any such trustee 
from employment or office within the group which he represents. All 
trustees shall serve without compensation, but shall be reimbursed for 
any reasonable traveling expenses incurred in attending meetings of the 
Board and for the amount of any earnings withheld by any employing 
municipality because of attendance of any Board meeting. Each trustee 
shall be entitled to one (1) vote on any and all actions before the Board 
for consideration at any Board meeting, and at least four ( 4) concurring 
votes shall be necessary for every decision or action by the Board at any 
of its meetings. 

2. The Board shall have, in addition to all other powers and duties 
arising out of this Act not otherwise specifically reserved or delegated 
to others, the following specific powers and duties and is hereby author­
ized and directed to: 

(a) Hold regular meetings in March, June, September and December 
of each year, and such special meetings at such other times as may be 
called by the Director upon written notice to the trustees. Five (5) day& 
notice of each special meeting shall be given to each trustee, unless such 
notice is waived. All meetings of the Board shall be open to the public 
and shall be held in the offices of the Board or in any other place specifi­
cally designated in the notice of any meeting. 

(b) Consider and pass on all applications for annuities and benefits, 
authorize the granting of all annuities and benefits and suspend any pay­
ment or payments, all in accordance with the provisions of this Act. 
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(c) Certify all normal contribution rates, all prior service contribution 
rates and the current rate of interest as approved in writing by the ac­
tuary and notify all participating municipalities thereof. 

(d) Obtain such information from any member or from any partici­
pating municipality as shall be necessary for the proper operation of the 
System. · 

(e) Establish an office in either the Capital City or in one of the par­
ticipating municipalities. All books and records of the System shall be 
kept in such office. 

(f) Appoint a Director for the purpose of managing this municipal 
System, investing the Funds and carrying out the administrative duties 
of the System, appoint an actuary for the purpose of carrying out all the 
necessary actuarial requirements of the System, appoint an attorney, ap­
point a Medical Board and employ such additional actuarial, clerical, le­
gal, medical and other assistants as shall be required for the efficient ad­
ministration of the System; and determine and fix the compensation to 
be paid. 

(g) Have the accounts of the System audited at least annually by a 
Certified Public Accountant. 

(h) Submit an annual statement to the governing body of each mu­
nicipality and to any member, upon request, as soon after the end of each 
calendar year as possible. Such statement shall include at least the fol­
lowing: a balance sheet showing the financial and actuarial condition of 
the System as of the end of the calendar year; a statement of receipts and 
disbursements during each year; a statement showing changes in the as­
set, liability, reserve and surplus accounts during the year; and such 
.additional statistics as are deemed necessary "for a proper interpretation 
of the condition of the System. 

(i) The Board annually on December 31 shall allow regular interest 
. on the mean amount in the Current Service Annuity Reserve Fund for 
the year then ending and shall allow regular interest on the mean amount 
.in the Municipality Prior Service Accumulation Fund for the year then 
ending and shall allow regular interest on the mean amount in the Prior 
Service Annuity Reserve Fund during such year and shall allow current 
interest as defined in Section II of this Act on the amount in the Munici­
pality ·current Service Accumulation Fund at the beginning of such year 
and on the amount in the Endowment Fund at the beginning of such year 
and on an amount in the Employees Saving Fund equid to the sum of the 
accumulated deposits standing to the credit at the beginning of such 
year of all members included in the membership of the System on Decem­
_ber 31 of such year, before any transfers for retirement effective De­
C8mber 31 of such year are made. The amounts so allowed shall be due 
and payable to said funds and shall be credited thereto by the Board on 
December 31 of each year from the moneys of the System held in the In­
terest Fund, provided that current interest shall not be at a rate greater 
than two and one-half per cent (2¥2%) per annum and that any excess 
earnings over such amount required shall be paid to the Interest Reserve 
Account of the Endowment Fund. 

(j) Accept any gift, grant or bequest of any money or securities for 
the purposes designated by the grantor, if such purposes are specified 
as providing an endowment or retirement benefits to some or all of the 
participating employees or annuitants of this System, or if no such pur­
poses are designated, for deposit to the credit of the Endowment Fund. 

(k) Determine the limitatir;ns on the amounts of cash to be invested 
in order to maintain such cash balances as may be deemed advisable to 
meet payments of benefits and expenses, and invest the remaining avail­
able cash in securities in accordance with Subsection (g) of this Section. 
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(l) Keep in convenient form such data as shall be necessary for all re­
quired calculations and valuations as required by the actuary and keep a 
permanent record of all the proceedings of the Board. 

(m) The Board shall have power to incur indebtedness and to borrow 
money upon the faith and credit of the System for the purpose of paying 
and providing for the payment of the expenses incident to the operation 
of the System, and to renew, extend or refund such indebtedness hereto- · 
fore incurred or hereafter incurred, and for such purposes to issue and 
sell the negotiable promissory notes or negotiable bonds of the Texas Mu­
nicipal Retirement System, maturing within twenty (20) years from date 
of issuance, and bearing interest at a rate not to exceed six per cent 
(6%) per annum; and such notes or bonds shall be a charge against and 
shall be payable from the Expense Fund of the System, hereinabove pro­
vided for, but shall expressly provide that the same shall never be held 
or considered to be an obligation of the State of Texas; but the total in­
debtedness against the Expense Fund of the System shall never exceed 
at any one time the sum of Seventy-five Thousand Dollars ($75,000). 

(n) Establish such rules and regulations not inconsistent with the 
other provisions of the Act and generally carry on such other reasonable 
activities as are deemed necessary or desirable for the efficient adminis­
tration of the System. 

3. The Director shall be in charge of the technical administration of 
the System and shall have such additional powers and duties as are prop­
erly delegated by the Board. 

4. The Board shall designate an actuary who shall be the technical 
advisor of the Board on matters regarding the operation of the Funds 
created by the provisions of this Act and shall perform such other duties 
as are required in connection therewith. 

As soon as practicable after the establishment of the System, and at 
least once in each five (5) year period thereafter, the actuary shall make 
such general investigation of the mortality, and service experience of the 
members and annuitants of the System as he shall recommend and on the 
basis of such investigation, he shall recommend for adoption by the 
Board such tables and rates as are required. 

On the basis of such tables and rates as the Board shall adopt, the 
actuary shall: 

(a) Calculate the normal contribution rate for participating munici­
palities; 

(b) Calculate the prior service contribution rate for participating mu­
nicipalities; 

(c) Calculate the current interest rate; 
(d) Certify the amounts of each annuity and benefits granted by the 

Board; and 
(e) Make an annual valuation of the assets and liabilities of the funds 

of the System created by this Act. 
4. The Board shall designate an attorney who shall be the legal ad­

viser to the Board and shall represent it in all litigation. 
5. The Board shall designate a Medical Board to be composed of three 

(3) physicians not eligible to participate in the Retirement System. The 
physicians so appointed by the Board shall be legally qualified to practice 
medicine in Texas and shall be. physicians of good standing in the medi­
cal profession. If required, other physicians may be employed to report 
on special cases. The Medical Board shall pass upon all medical exami­
nations required under the provisions of this Act, and shall investigate 
all essential statements and certificates by or on behalf of a member in 
connection with an application for disability retirement, and shall report 
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in writing to the Board its conclusion and recommendation upon all the 
matters referred to it. 

6. The assets of the System, in excess of the amount of cash required 
for current operations as determined by the Board, shall be invested and 
reinvested in the following types of securities: 

(a) Interest-bearing bonds or notes which are general obligations of 
the United States, or of the State of Texas, or of any municipality in the 
State of Texas. 

(b) Interest-bearing bonds or notes which are general obligations of 
any state in the United States other than Texas or of any city or county 
therein, provided such city or county had a population as shown by the 
last Federal Census next preceding such investment, of not less than 
Thirty Thousand (30,000) inhabitants, and provided that such state, city 
or county has not defaulted for a period longer than thirty (30) days in 
the payments or interest or principal on any of its general obligations 
indebtedness during the ten (10) calendar years immediately preceding 
such investment. 

7. All money received by the Board shall immediately be deposited 
with a depository for the Account of the System. All disbursements shall 
be made only upon vouchers signed by the person or persons designated 
for such purpose by resolution of the Board, and the depository is hereby 
authorized to pay the vouchers or checks so signed. The depository shall 
accept all warrants so signed and shall be released from liability for all 
payments made thereon. Checks or warrants shall be drawn only upon 
proper authorization by the Board, properly recorded in the official min~ 
ute books of the meetings of the Board. All securities of the System when 
received, shall be deposited in Trust with a depository designated by the 
Board and the depository shall provide adequate safe deposit facilities 
for their preservation. The assets of the System shall be invested as one 
Fund, and no particular person or municipality shall have any right in 
any specific security or in any item of cash other than an undivided in~ 
terest in the whole, as set forth in the provisions of this Act. 

Depositories 

Sec. IX. In handling the funds of the System created by this Act, 
the Board shall have and is hereby given all the power, authority and 
duties granted the State Depository Board and shall designate deposi:. 
tories to qualify and serve such System in accordance with the provisions 
of Chapter I, Title 47, Revised Civil Statutes of Texas of 1925, together 
with all amendments thereto. · 

Merger .with other Systems 

Sec. X. The merger of other Pension Systems for municipal em­
ployees is hereby authorized upon terms to be fixed by the Board of Trus­
tees of this System and trustees of such other system and such merger 
has been approved by a majority vote of such other system. 

Consolidation with Firemen's Relief Pension Fond 

Sec. XI. When the members of the Fire Department of a municipality 
by their election and with the consent of their employer become partici­
pants of .,his municipal system upon the voluntary application of the em­
ploying municipality, the Funds, if any, of the "Firemen's Relief and Re­
tirement Fund" of such municipality and all future payments to such 
Fund may be transferred to the Board and credited to its Prior Service 
Reserve Fund. 

All distributions and payments which could be made annually to a 
"Firemen's Relief and Retirement Fund" for the firemen of any partici-
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pating municipality, if the firemen of such municipality were not covered 
by this or some other Pension or Retirement System or if such participat­
ing municipality has or had taken the proper steps to secure such Funds, 
shall be paid over to the Board and credited for the benefit of such fire-
men as the Board shall direct. · 

MiHeellnneons 

Sec. XII. 1. Each member shall, by virtue of the payment of the de:. 
posits required to qe paid to this System, receive a vested interest in such 
deposits. 

2. Venue of any action by or on behalf of Texas Municipal Retire­
ment System or the Board of Trustees of Texas Municipal Retirement 
System against any participating municipality, or against any officer or 
Board of Officers of any participating municipality to compel accounting 
by such municipality or by such officer or officers of such participating 
municipality for any sums due by the participating municipality to the 
System, or due to the System as contributions of participants, or to require 
withholding of and accounting for sums due from participants, shall lie in 
Travis County, Texas, as well as in the county in which such municipality 
is situated. 

3. The assets of the System shall be invested as one (1) Fund, and 
no particular person, group of persons or entity has any right in any spe­
cific security or property or in any item o:f cash other than an undivided 
interest in the whole ·as specified in the provisions of this Act as it now 
exists or is subsequently amended . 

. 4. All annuities and other benefits payable under the provisions of 
this Act and all.accumulated credits of employees in this System shall be 
unassignable and shall not be subject to execution, garnishment or at­
tachment. 

5. Any person who shall knowingly make any false statement in any 
report or application to the System, in an attempt to defraud the System, 
or who shall knowingly make a false certificate of any official report to 
the System, shall be guilty of a misdemeanor and shall be punished there­
for by fine of not less than One Hundred Dollars ($100) and not more 
than One Thousand Dollars ($1,000), or by confinement in jail for a term 
of not less than thirty (30) days nor more than one (1) year, or by both 
such fine or imprisonment. 

6. The Board shall require and secure at the expense of the System 
such Fidelity Bond as it may deem proper for the faithful performance 
of the duties of the Director. As amended Acts 1949, 51st Leg., p. 24, ch. 
24, art. 1. 

Article 3 of the amendatory Act ot 1949 
repealed all conflicting laws and parts of 
Jaws. 

Article 4 of the Act of 1949 read as fol­
lows: . "If any Article, section, paragraph, 
sentence or clause of this Act ls held to· be 

invalid or unconstitutional, the remaining 
Articles, sections, paragraphs, sentences 

. and clauses shall continue in full force and 
effect and shall be construed thereafter as 
being the entire provisions of this Act.'' 

Art. 6243h-1.. Loan from General Revenue Fund to Municipal Re­
tirement System 

For the purpose of providing the Texas Municipal Retirement System 
with the funds necessary for organizational expenses which will be in­
curred prior to such time as the income to the Expense Fund of the Sys­
tem is sufficient to provide for operational expenses, there is hereby au­
thorized to be made to ihe System a loan in the amount of Fifty Thou­
sand Dollars ($50,000) out of the General Revenue Fund of the State of 
Texas, upon the terms and conditions hereinafter provided. The Board 
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of Trustees of the Texas Municipal Retirement System shall by resolu­
tion authorize the execution of the promissory note of the Texas MuniC!.i­
pal Retirement System, payable to the State of Texas for the principle 
amount of Fifty Thousand Dollars ($50,000), and the execution of said 
note shall be attested by the signature of the Director of the System and 
the Seal of the System shall be impressed thereon. Such note shall bear 
no interest, and shall provide that, beginning with the year 1950, the 
Board of Trustees of said System shall certify to the State Comptroller 
and the State Treasurer on December 31 of each year the amount of ex­
pense contributions received by the System from members and participat­
ing municipalities during such year for deposit to the Expense Fund pro­
vided for in this Act, and shall pay to the State Treasurer for deposit to 
the General Revenue Fund of the State of Texas in repayment of said 
note, ten per cent (10%) of the amount of such expense contributions so 
received in each such year. Such payments shall continue until the Fifty 
Thousand Dollars ($50,000), advanced by the State to the System has been 
repaid in full, at which time such payments shall cease. 

Immediately upon delivery of such note to the State Treasurer, the 
State Comptroller is hereby authorized and directed to issue his warrant 
drawn upon the General Revenue Fund of the State, payable to the Texas 
Municipal Retirement System, and the State Treasurer is hereby author­
ized and directed to pay over on surrender of said warrant to the System, 
Fifty Thousand Dollars ($50,000) out of any moneys in the General Reve­
nue Fund of the State of Texas not otherwise appropriated, and the Board 
of Trustees of said System shall deposit such funds in an authorized de­
pository of the Systeni to the credit of the Expense Fund. Acts 1949, 51st 
Leg., p. 24, ch. 24, art. 2. 

Art. 6243i. Police officers' pension system in cities of 17 5,000 to 240,000 
population 

Creation of systent 

Section 1. There is hereby created in this State a Police Officers' Pen­
sion System in all cities having a population of not less than one hundred 
and seventy-five thousand (175,000) inhabitants, nor more than two hun­
dred and forty thousand (240,000) inhabitants, according to the last pre­
ceding or any future Federal Census; provided, however, that once such 
pension system becomes operative in any city, any right or privilege ac­
cruing to any member thereunder shall be a vested right and the same 
shall not be denied or abridged thereafter through any change in popula­
tion of any such city taking such city out of the population bracket as 
herein prescribed, and said pension system shall continue to operate and 
function regardless of whether or not any future population exceeds or 
falls below said population bracket. · 

Definitions 

Sec. 2. The following words and phrases when used in this Act are 
defined as follows, to wit: . 

(a) "Pension System" means the retirement, allowance, disability and 
pension system for employees of any Police Department coming within 
the provisions of this Act. 

(b) "Member" means any and all employees in the Police Department 
who are engaged in law enforcement duties except special· officers, part­
time officers, janitors, car washers, cooks, and secretaries. 

(c) "Pension Board" or "Board" means the Pension Board of the Pen­
sion System created under the Act for the purpose of administering the 
Pension System. 



585 PENSIONS Tit. 109, Art. 624:3i 
For Annotations an<l Historical Notes, see Vernon's Texas Annotated Statutes 

(d) "Service" means the services and work performed by a person 
employed in the Police Department. 

(e) "Pension" means payments for life to the Police Department mem­
ber out of the Pension Fund provided for herein upon becoming disabled 
or reaching retirement as provided herein and becoming eligible for such 
payments. 

(f) "Separation from service" means cessation of work for the city 
in the Police Department, whether caused by death, discharge or resig­
nation, or transfer to any other department of the city. 

(g) The use of the masculine gender includes the feminine gender. 
(h) "Prior service credit" means credit for service rendered a city by 

an employee in the Police Department prior to his becoming a member of 
the Pension System. 

(i) "Performance of duty" means the duties usually performed by a 
· policeman during his regular working hours and at other times when he 

is called upon to perform emergency duties within the regular scope of 
his employment. 

JUembership 

Sec. 3. Any person except as herein provided, who is an employee of 
such city in the Police Department on the effective date hereof, shall be 
eligible for membership in the Pension System, and shall automatically 
become a member upon the expiration of ninety (90) days from the ef­
fective date hereof, unless the employee has filed with the Pension Board 
his written election not to become a member, which shall constitute a 
waiver of all present and prospective benefits which otherwise would in­
ure to him by participation in the System. But any member of the Police 
Department of such city, whose membership in the Pension System is con­
tingent upon his own election and who elects not to participate, may later 
become a member provided he passes such medical examination as the 
Pension Board may require. If such employee becomes a member within 
six (6) months after the effective date of this Act, the employee shall be 
eligible for prior-service credit, but if he does not become a member with­
in such period, he shall not be eligible for prior-service credit. Written 
notice shall be given each and every member of the Police Department 
eligible for membership in the Pension System by the Secretary of the 
Pension Board within sixty (60) days from the passage of this Act in­
forming him of the terms and provisions of this paragraph. 

(b) Any person who hereafter becomes an employee of such city in 
the Police Department after the passage of this Act shall automatically 
become a member of the Pension System as a condition of his employ­
ment, and he will be required to sign a letter making application for Pen­
sion Benefits. 

(c) Part-time, seasonal, or other temporary employees shall not be­
come, nor be eligible as, members of the Pension System. 

Pension Bon:r:d 

Sec. 4. (a) There is hereby created in any city within this Act a Pen­
sion Board for the Police Officers' Pension System. Said Board is hereby 
vested with the general administration, management and control of the 
Pension System herein established for said city. 

(b) The Board shall be composed of seven (7) members, as follows: 
(1) The Mayor, to serve for the term of office to which he was elected; 
(2) The Chief of Police, to serve until his successor is qualified; 
(3) The City Treasurer, to serve until his successor is qualified; 
(4) Three (3) active policemen who shall be selected by a majority 

vote of the members of the Pension System; said policemen members 
shall serve for a period of two (2) years and u_ntil their successors are 
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elected arid qualified. Vacancies occurring by reason of expiration of 
term of office, death, resignation or removal shall be filled by an election 
by a majority vote of the members of said Pension System; 

(5) One (1) legally qualified taxpaying voter of the city, who has 
been a resident thereof for the preceding three (3) years; such member, 
being neither officer nor employee of the city, shall be chosen by the other 
six (6) members of the Board, and he shall serve for a period of two (2) 
years and until his successor is selected and qualified. 

Said Board, as herein provided, shall be selected and organized upon 
the passage of this Act and shall ·hold its office until the next general 
election in such city for municipal officers, at which time a permanent 
Board shall be selected, as herein provided. The said Board shall organ-. 
ize by choosing one (1) member as Chairman; one (1) member as Vice­
Chairman; and one (1) member as Secretary. Beginning with the first 
day of January, 1950, and annually thereafter, the Board shall elect its 
Chairman, Vice-Chairman and Secretary for the ensuing year. 

(c) Each member of the Pension Board within ten (10) days after 
his appointment and election shall take an oath of office that he will dili­
gently and honestly administer the affairs of the Pension System and that 
he will not knowingly violate, or willingly permit to be violated, any of 
the provisions of this law. 

(d) Pursuant to the powers granted under the charter of such city,· 
the mayor shall appoint one or more employees whose positions and sala­
ries shall be fixed by the governing body of such city and who, acting un­
der direction of the Pension Board, shall keep all of the records of and 
perform all of the clerical services for the Pension System. The salaries 
of such employees shall be paid by the city. 

(e) Five (5) members of the Board shall constitute a quorum, and a 
majority vote of those members present shall be necessary for a decision 
of said Board. 

(f) No moneys shall be paid out of the Pension System Fund except 
by warrant, check, or draft signed by the Treasurer and countersigned 
by either the Chairman or Secretary, upon an order by said Pension 
Board duly entered in the minutes. 

(g) The Pension Board shall determine the prior-service to be credited 
to each present employee of the Police Department who becomes a mem­
ber of the Pension System. The Board shall rely upon the personnel ·rec­
ords of such city in determining such prior-service credit. After obtain­
ing the necessary information such Board shall furnish each member of 
the Pension System a certificate showing all prior-service credits author­
ized and credited to such member. Such member may, within one (1). 
year from the date of issuance or modification of such certificate, request 
the Board to modify or change his prior-service certificate, otherwise 
such certificate shall be final and conclusive for retirement purposes as 
to such service. · 

Treasurer 

Sec. 5. The City Treasurer is hereby designated as the Treasurer of 
said Pension System Fund for said city Police Officers' Pension System, 
and his official bond to said city shall operate to cover his position· as 
Treasurer of such Pension System Fund and his sureties shall be liable 
in connection with the Treasurer's actions pertaining to such Fund as 
fully as they are liable under the terms of said bond for the other actions 
and conduct of said Treasurer. All moneys of every kind and character 
collected or to be collected for said Pension System shall be paid over to 
the said Treasurer and shall be administered and paid out only in accord­
.ance with the provisions <:Jf this Act. 
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Payments by members 

Sec. 6. Commencing with the first day of the month after the expira­
tion of ninety (90) days from the passage of this Act, each member of the 
Pension System shall pay monthly into the Pension System Fund not less 
than four per cent (4%) nor more than seven per cent (7%) of his statu­
tory minimum and longevity pay. Subject to this limitation, the Pension 
Board shall set the amount that each member shall pay into said Pension 
System Fund. Said payments into the Pension System Fund shall be ef­
fected by the city's deducting the amount to be contributed by each mem­
ber of said Pension System from his wages earned. Said deduction shall 
be paid into the Pension System Fund by the city. 

Payments Into fund by city 

Sec. 7. In addition to the payments in the next preceding Section 
such city shall pay monthly into such Pension System Fund, from the 
general or other appropri11.te fund of any such city, an amount equal to 
the total sum paid into such Fund by salary deductions of members as 
set out in the next preceding Section. 

Depletion of fnn<l; re<lnction of benefits 

Sec. 8. In the event the Pension System Fund becomes seriously de­
pleted, in the opinion of the Pension Board, said Pension Board may pro­
portionately and temporarily reduce the benefits of all pensioners and 
beneficiaries, but such reduction of benefits shall continue only for such 
time as such depleted condition continues to exist, and after such time 
of depletion has ceased to exist and the Pension Board finds said Pen­
sion System Fund is in condition to warrant, it shall thereafter restore 
the benefits and resume payment of all pensioners and beneficiaries as 
though such preceding reductions had not occurred. 

Investment of surplus 

Sec. 9. Whenever in the opinion of the said Pension Board there is on 
hand in said Pension System Fund a surplus over and above a reasonably 
safe amount to take care of current demands upon such funds, such sur­
plus, or so much thereof as in the judgment of the said Pension Board is 

. deemed proper, may be invested in bonds or other interest-bearing obli-
gations and securities of the United States, the State of Texas or any city 
or any county. 

'l'runsfer of pro rata share of existing fund 

Sec. 10. Immediately upon this Act becoming a law, there shall be 
transferred to the Police Officers' Pension System the pro rata share of 
any pension fund heretofore existing to which police officers have con­
tributed, including the pro rata part of the fund paid by the city and all 
accumulated interest on the money which both the policemen and the city 
have heretofore contributed to the fund. It shall be the duty of the city 
official or officials responsible for said existing fund to make such trans­
fer immediately. 

Retirement I>ension 

Sec. 11. From and after the passage of this Act, any member of such 
Pension System who has been in the service of the City Police Depart-

. ment for a period of twenty-five (25) years shall receive from the Pen­
sion Board a pension certificate. Any person who holds a pension cer­
tificate and who has attained fifty-five (55) years of age shall be entitled 
to a monthly retirement pension equal to one-half (liz) of his statutory 
minimum pay plus one-half (1;2) of his longevity pay, which he received 
when such certificate was awarded, each month for the rest of his life 
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upon his retirement from the services of said City Police Department; 
provided, however, said monthly retirement pension shall not exceed the 
sum of One Hundred and Twenty-five Dollars ($125). However, when 
a member has served twenty-five (25) years or more in the Police Depart­
ment and has attained the age of fifty-five (55) years, if he desires and 
if the physicians employed by the Pension Board agree that said member 
is physically fit to continue his active duties in the Police Department, 
he may continue such duties until he is not over sixty-five (65) years of 
age, and when he retires he will receive in addition to his monthly retire­
ment pension set out above, a service bonus of One Dollar ($1) per month 
for each year of service over and above the amount per month payable 
if he had retired when he attained the age of fifty-five (55) years. It 
shall be compulsory for any member to retire from service upon attaining 
sixty-five (65) years of age; failure of any member of the Pension Sys­
tem to comply with this provision shall deprive the member or his de­
pendents of any of the benefits provided for herein. If at the time of 
retirement such member has completed less than twenty-five (25) years 
of service, but more than twenty (20) years of service, his retirement pen­
sion shall be pro rated. For example, if the employee has completed only 
twenty (20) years of service, his monthly pension would be four-fifths 
(4/5) of one-half CY2) his statutory minimum pay and one-half (%) his 
longevity pay. No member shall be required to make any payments into 
the Pension System Fund after he has been issued a pension certificate 
and who has retired from active service in the Police Department. How­
ever, if he continues to work for the City Police Department after receiv­
ing a pension certificate, he shall continue his monthly payments into the 
Pension System Fund until he retires. 

Pensions to "·ldo'v nnd der>endents 

Sec. 12. If any member of the Police Department, who has been re­
tired on allowance because of length of service or disability, shall there­
after die from any cause whatsoever or shall die from any cause what­
soever after he has become entitled to an allowance or pension certificate, 
or if while in service any member shall die from any cause growing out 
of or in consequence of the performance of his duty, and shall leave sur­
viving a widow, a child or children under the age of eighteen (18) years. 
or a dependent parent, said Board shall order paid a monthly allowance 
as follows: (a) To the widow so long as she remains a widow, sixty per 
cent (60%) of the pension per month that said member would have re­
ceived if living and had retired with twenty-five (25) years of service, 
-provided she shall have married such member prior to his retirement; 
(b) to the guardian of each child the sum of Six Dollars ($6).per month 
until such child reaches the age of eighteen (18) years or marries; (c) 
to the dependent parent, only in case no widow is entitled to allowance, 
the sum the widow would have received to be paid to but one parent and 
such parent to be determined by the Pension Board, and (d) in the event 
the widow dies after being entitled to her allowance .as herein provided, 
or in the event there be no widow or dependent parent to receive such al­
lowance, then the amount to be paid to the guardian of any dependent 
minor child or children tinder the age of eighteen (18) years shall be in­
creased to the sum of Twelve Dollars ($12) per month for each said de­
pendent minor child; and provided that _such minor child under eighteen. 
(18) years of age is unmarried. Allowance or benefits payable to any 
minor child shall cease when such child becomes eighteen (18) years of 
age or marries. 

If a meinber of this Pension System is killed while performing his of­
ficial duties, or dies from injuries received while performing such duties, 
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the same benefits payable under the provisions of this Act to Pension Sys­
tem members who hold a pension certificate and have attained fifty-five 
(55) years of age, shall be paid to the persons designated in this Section. · 

Death from natural causes or causes not co,·ered 

Sec. 13. If a member of this Pension System dies from natural causes 
or from any cause not covered under the provisions of this Act, the Pen­
sion Board shall pay to his estate all of the exact amount of money he has 
heretofore paid into the Pension System Fund in lieu of any other benefit 
provided for herein. 

Retirement for •lisability 

Sec. 14. Any member of this Pension System who becomes incapaci­
tated for performance of his duty by reason of any bodily injury received 
in, or illness caused by the performance of his duty, shall be retired upon 
presentation to the Pension Board of proof of the disability, and shall 
receive a retirement allowance equal to the percentage of his disability; 
for example, if he is fifty per cent (50%) incapacitated, he shall receive 
fifty per cent (50%) of the amount he would receive if retired after com­
pletion of twenty-five (25) years service per month during the remainder 
of his life or so long as he remains incapacitated. Provided, however,· 
that if, at that time, he is qualified as to age and service for retirement, 
he shall receive the full amount of pension per month, or in the event he 
is past fifty-five (55) years of age and has more service than the mini­
mum of twenty-five (25) years, and becomes incapacitated he shall re­
ceive the full amount of pension per month plus One Dollar ($1) for each 
additional year as his service bonus. When any member has been retired 
for permanent, total or partial disability, he shall be subject at all times 
to re-examination by the Pension Board and shall submit himself to such 
further examination as the Pension Board may require. If any member 
shall refuse to submit himself to any such examination, the Pension Board 
may, within its discretion, order said payments stopped. If a member who 
has been retired under the provisions of this Section should thereafter 
recover, so that in the opinion of the Pension Board he is able to perform 
the usual and customary duties formerly handled by him for said city in 
the Police Department, and such member is reinstated or tendered rein­
statement to the position he held at the time of his retirement, then the 
Pension Board shall order such pension payment stopped. No person 
shall be retired either for total or partial disability unless there shall be 
filed with the Pension Board an application for pension benefit, at which 
time the Pension Board shall have him examined by no fewer than three 
(3) physicians, to be chosen by the Pension Board and to make their re­
port to the Pension Board. If a policeman is hurt while working on a 
regular shift or tour of duty, or if he is at home or some other place and 
an emergency arises wherein he has to perform the official duties of a 
policeman and is injured, he shall receive the benefits of this Act. In 
all cases where a policeman seeks benefits under this section, it shall be 
the duty of the Pension Board to determine if the policeman did receive 
his injuries in the performance of his duty. 

Contputntion of J>erio•l of serYice 

Sec. 15. In computing the twenty-five (25) years of service required 
for a retirement pension, twenty-five (25) years of continuous service 
shall be required; provided, however, that in case of interruption of less 
than two (2) years, credit shall be given for previous service if out of 
service more than two (2) years; no service prior to said interruption 
shall be counted, other than provided in Section 21. 
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Leaving employment before becoming eligible 

Sec. 16. When any member of such Pension System shall leave the 
employment of such Police Department except as specifically provided for 
herein, either voluntarily or involuntarily, before becoming eligible for a 
retirement or disability pension, he shall cease to be a member of such 
Pension System. No member shall be refunded any money which he paid 
into the Pension System Fund on leaving the Police Department other 
than regular service or disability pension allowances. When a member 
has left the service of the City Police Department as aforesaid and has 
therefore ceased to be a member of such Pension System, if such person 
shall thereafter be re-employed by the City Police Department, he shall 
thereupon be reinstated as a member of such Pension System provided he 
is in good physical and mental condition as evidenced by a written certifi­
cate executed under oath by a duly licensed and practicing physician or 
physicians in the city, satisfactory to the Pension Board. Prior-service 
of such member with such City Police Department shall not be counted 
toward his retirement pension unless such member returns to the service 
within two (2) years from his separation therefrom, and also shall, within 
six (6) months after his re-employment by the city in the Police Depart­
ment, make a written application 'to the Pension Board for reinstatement 
in the Pension System. 

Transfers from otl•er city departments 

Sec. 17. No prior credit shall be allowed for service to any person 
who may hereafter transfer from some other department in the city to the 
Police Department. Policemen now serving who have heretofore trans­
ferred from some other city department may be given.· credit for such 
prior-service by the Pension Board. The prior-service credits shall all be. 
granted within sixty (60) days after this Act becomes law. For example, 
if one is transferred from some other department of the city to the City 
Police Department, sixty-one (61) days after this Act becomes law, such 
person's service will be computed only from the day he enters the City 
Police Department. 

Glfts and donations 

Sec. 18. The Police Officers' Pension System may accept gifts and do­
nations and such gifts or donations shall be added to the Pension Fund 
for the use of such System. 

Legal matters 

Sec. 19. The City Attorney of such city shall handle all legal matters 
for the Pension System which are referred to him by the Pension Board 
or city without additional compensation therefor. The Pension Board 
may, however, employ an attorney, or attorneys, to handle its legal mat­
ters and shall pay reasonable compensation therefor out of said Pension 
System Fund. 

Exemption from legal process; assignment or transfer 

Sec. 20. No portion of any such Pension System Fund, either before 
or after its order of disbursement by said Pension Board, and no amounts 
due or to become due any beneficiary or pensioner, under this Act, shall 
ever be held, seized, taken, subjected to, detained, or levied upon by virtue 
of any execution, attachment, garnishment, injunction, or other writ, and. 
no order or decree, and no process or proceedings whatsoever, shall issue 
out of by any Court of this State for the payment or satisfaction, in whole 
or in part, out of said Pension System Fund, of any debt, damage, claim,. 
demand, or judgment agai11st any such members, pensioners, dependents, 
or any person whomsoever, nor shall such Pension System Fund or any 
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part thereof, or any claim thereto, be directly or indirectly assigned or 
transferred. Any attempt to transfer or assign the same or any part 
thereof or any claim thereto shall be void. Said Funds shall be sacredly 
held, kept, and disbursed for the purposes provided by this Act, and for 
no other purpose whatsoever. 

Militnry s~rvice 

Sec. 21. Members of the Pension System engaged in active military 
service required because of a National Emergency shall not be required 
to make the monthly payments into the Pension System Fund provided 
for in this Act, nor shall they lose any previous years of service with the 
Police Department caused by such military service. Such military service 
shall count as continuous service in the Police Department, provided that 
when the member is discharged from the military service he shall imme­
diately return to his former duties with the City Police Department. The 
city, however, shall be required to make its regular monthly payments 
into the Pension System Fund on each member while he is so engaged in 
such military service. In the event of death of a member of this Pension 
System, either directly or indirectly caused from such military service, 
his widow or dependent parent or other dependents shall not be entitled 
to receive any benefits from this Fund. 

Civil actions 

Sec. 22. The Pension Board of any city as herein created and consti­
tuted shall have the power and authority to recover by civil action from 
any offending party, or from his bondsmen, if any, any moneys paid out 
or obtained from said Pension Fund through fraud, misrepresentation, 
theft, embezzlement, or misapplication, and may institute, conduct and 
maintain such action in the name of said Board for the use and benefit of 
such Fund. 

Partial invalidity 

Sec. 23. If any provision, section, part, subsection, sentence, clause, 
phrase, or paragraph of this Act be declared invalid or unconstitutional, 
the same shall not affect any other portion or provision hereof, and all 
other provisions shall remain valid and unaffected by such invalid por­
tion, if any. 

I<,ormer employees now receiving pension 

Sec. 24. Immediately upon this Act becoming a law, the former em­
ployees of any such Police Department who are now being paid a pension 
from a pension fund; shall hereafter be paid a monthly pension of One 
Hundred Dollars ($100) per month out of the Pension Fund provided for 
herein. Any such city shall have the right and option to pay such former 
employees any amount over and above those hereinabove provided for, but 
such additional payments, if any, shall be borne by such city and not the 
Pension Fund. Acts 1949, 51st Leg., p. 564, ch. 307. 

Section 25 of the Act repeals a.Jl conflict­
ing laws and parts of laws. 

Title of Act: 
An Act establishing a Police Officers' 

Pension System in all cities of this State 
having a population of not Jess than one 
hundred and seventy-five thousand (175,-

000) inhabitants, nor more than two hun­
dred and forty thousand (240,000) inhabi­
tants, according to the last preceding or 
any future Federal Census; providing a 
saving clause; repealing all laws or parts 
of laws in conflict herewith; and declaring 
an emergency. Acts 1949, 51st Leg., p. 664, 
ch. 307. 
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TITLE llOA-PUBLIC OFFICES 
Art, 
6252-2. Failure to publish legal notices 

or financial statements. 
6252-3. Payroll bond purchases. 

Art. 6252-2. Failure to publish legal notices or financial statements 

Section 1. All public officers of the State, counties, cities and school 
districts who are required by law to publish legal notices or financial 
statements and who shall fail, refuse, or neglect to make such publica­
tions shall be guilty of non-feasance of office and subject to forfeiture of 
salary for the month in which such failure occurs. Such officers shall be 
subject to removal from office upon wilful continuance of such neglect 
of duty. 

Sec. 2. Suits to enjoin or recover payment of salary and for removal 
from office under this law shall be instituted in the proper District Court 
by the County or District Attorney of the county in which the offending 
officer resides. Acts.1949, 51st Leg., p. 652, ch. 337. 
Title of Act: 

An Act proYiding that all public officers 
of the State, counties, cities, and school 
districts who are required by law to pub­
lish legal notices or financial statements, 
who shall fail, refuse or reglect to make 
such publications, shall be guilty of non-

feasance of office and subject to forfeiture 
of salary for the month in which such fail­
ure occurs; and providing for the remoYal 
from office of such persons, upon wilful 
continuance of such neglect of duty; and 
declaring an emergency. Acts 19,1D, 51st 
Leg., p, 652, ch. 337, 

Art. 6Z52-3. Payroll bond purchases 

Withholtling portion of compensation 

Section 1. Whenever any officer or employee of the State of Texas, or 
of any county or other political subdivision or municipal corporation 
therein, shall voluntarily authorize in writing his or her department head, 
in case such person is a state officer or employee, or the disbursing officer 
qf the county or other political subdivision or municipal corporation, in 
case such person is an officer or employee of the county or other political 
subdivision or municipal corporation, to withhold a specified portion of his 
or her salary or compensation for the purpose of purchasing United States 
Savings Bon(is, said department head or disbursing officer, as the case 
may be, may witlihold from such person's salary or compensation for the 
period and in the amount stated in the authorization, each and every pay­
day during such period, unless such authorization is terminated as herein­
after provided. Such withholding shall be effected by deducting the 
amount so authorized on the payroll of such department, county, political 
subdivision or municipal corporation when presented to the Comptroller of 
Public Accounts or other disbursing officer, as the case may be, for war­
rants to be issued in payment thereof. 

Form of payrolls; 'varrants; trust account 

Sec. 2. The Comptroller of Public Accounts shall prescribe the proper 
form of payroll for State officers and employees in order to comply with 
this purpose. The disbursing officer of the county or other political sub­
division or municipal corporation referred to herein shall, for the same 
purpose, prescribe the proper form of payroll for the officers and em­
ployees thereof. When such payroll is presented to the Comptroller or 
other disbursing officer, as the case may be, for payment, a warrant shall 
issue to each officer or employee, whose name appears thereon, for the 
full amount of his or her salary less the amount deducted for the purpose 
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of purchasing United States Savings Bonds, and a warrant shall issue to 
the State Department head or to the disbursing officer referred to herein, 
as the case may be, for the total amount deducted for all officers or em­
ployees for the current payroll period. The warrant for said total deduc­
tion shall be deposited with the State Treasurer, or with the official Treas­
urer of the county or other political subdivision or municipal corpora­
tion, as the case may be, in trust to be held by said officer until disbursed 
by said department head or disbursing officer, as the case may be, for the 
purchase of United States Savings Bonds for the individual designated in 
said authorization filed with said department head or disbursing officer. 
Said trust account shall be designated as "War Bond Payroll Savings Ac­
count," and funds deposited therein shall be paid out by said Treasurer 
on proper warrants drawn by said department head or disbursing officer, 
as the case may be. 

Purchase of saYings bontls; recortls 

Sec. 3. The department head or disbursing officer, as the case may be, 
shall use such funds so withheld and so deposited in trust for the purpose 
of purchasing United States Savings Bonds of the denomination desig­
nated and authorized in said written authorization, whenever such person . 
shall have a sufficient sum of such withheld sums to pay for such bond, 
and shall immediately deliver the bond to the person entitled thereto or 
shall mail the same to the address designated by such person in said writ­
ten authorization. Said department head or disbursing officer, as the 
case may be, shall keep proper records at all times showing itemization of 
moneys so withheld and disbursed by him in compliance with this Act. 

Termination of detluctions 

Sec. 4. The head of any State Department or the disbursing officer of 
· any county or other political subdivision or municipal corporation of the 
State of Texas shall cease to withhold any of the above-mentioned funds 
from any of said salaries or compensations under said written authoriza­
tion upon the happening of any of the following: 

(a) Termination of employment. 
(b) Written notice of cancePation of such former authorization. 
(c) Termination of the arrangement for withholding of such funds 

by the State Department heads or disbursing officers, as the case may be. 
Upon such termination, the money, if any, so withheld, which has not 

been invested in bonds, shall be immediately ·remitted by proper warrant 
to the officer or employee from whose salary or compensation such money 
has been withheld. 

No liability on official bonds 

Sec. 5. The head of any State Department or the disbursing officer of 
any county or other political subdivision or municipal corporation herein 
referred to shall-not incur any liability on the bonds required of them as 
such officials on account of the duties imposed upon them under this Act. 
Acts 1949, 51st Leg., p. 1191, ch. 603. 

Tex.St.Supp. '50-38 
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' 

TITLE 112-RAILROADS 

CHAPTER ONE-CHARTER AND AMENDMENTS 

Art. 6268. 6414, 4358, 4107 Manner of renewing · 
The manner of renewing a railroad corporation which has expired 

by lapse of time shall be as follows: · 
1. By a resolution in writing adopted by a majority of three-fourths 

of the stockholders of the company at a regular or special meeting of the 
stockholders, specifying the period of time for which the corporation is 
renewed. 

·2. Those desiring a renewal of the corporation shall purchase the 
stock of those opposed thereto at its current value. 

3. The resolution, when adopted, shall be certified to by the presi­
dent of the company; and he shall state in his certificate thereto that 
it was adopted by a majority vote of three-fourths of all the stockholders 
of said company at a regular or special meeting of such stockholders, 
·and that the stockholders desiring such renewal have purchased the 
stock of those who oppose such renewal, and such certificate shall be 
attested by the secretary of the company under the seal of the company. 

4. Said resolution and certificate shall be filed and recorded in the 
office of the Secretary of State, and the renewal of said corporation shall 
date from said filing. As amended Acts 1949, 51st Leg., p. 528, ch. 290, § 1. 

Emergency. Effective May 28, 1949. 
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TITLE 113A-REAL ESTATE DEALERS 

Art. 6573a. Real estate dealers licenses 

Administration of net; Texns Renl Estnte Commission 

Sec. 5. The Administration of the provisions of this· Act shall 
be vested in a Commission, to be known as "Texas Real Estate Com­
mission", consisting of six members to be appointed by the Governor 
with the advice and consent of two-thirds of the Senate present. They 
shall hold office for six years and until their successors are appointed, 
and have qualified; but the Commission members first appointed shall 
serve two, four, and six years, respectively. The Governor shall desig­
nate which appointees shall serve the two, four, and six year terms, 
respectively. 

Such Commission is hereafter referred to in this Act as "Commission"·-
Each member of the Commission shall be a citizen of Texas and 

a qualified voter, and shall have been engaged in the real estate busi­
ness for at least five years next preceding his appointment, and shall 
have held a license as real estate dealer under House Bill No. 17, Acts 
of the Regular Session of the 46th Legislature,1 or any amendments there­
to, at the time of his appointment and for five years prior thereto. 

The members of the Commission shall receive their actual expenses. 
while engaged in the performance of their duties, and per diem of Ten 
($10.00) Dollars per day not exceeding thirty days for any one year. 

The Commission is hereby empowered to select and name an Ad-­
ministrator (who shall also act as Executive Secretary); the salary 
of such Administrator shall be such as is fixed in the General Appro-­
priation Bill, but shall not exceed the sum of Five Hundred ($500.00) 
Dollars per month. The Administrator shall take the constitutional· 
oath of office, and shall furnish a bond payable to the Governor of Texas 
in the penal sum of Ten Thousand ($10,000.00) Dollars, conditioned 
upon the faithful_ performance of his duties as provided by law. 

The Commission is hereby empowered to examine witnesses and 
administer oaths, and it shall be its duty to investigate persons doing 
business in real estate in this State to ascertain whether they are 
violating any of the provisions of this Act, and to keep such records­
and minutes as shall be necessary to an orderly dispatch of business. 

Wherever in this Act a power, right or duty is conferred upon the 
Commission, such power or right shall be exercised by the Admin­
istrator and such duty shall rest upon the Administrator unless the 
Commission shall otherwise order or direct by an order entered in 
the minutes of such Commission; and in such case, the power, right 
or duty shall rest in or on the Commission. Service of process upon . 
the Administrator shall be service of process upon the Commission .. 
Any reports, notices, applications or instruments of any kind required 
to be filed with the Commission shall be considered as filed with the 
Commission if filed with the Administrator. , Whe.re a decision, 10rder 
or act of the Commission is referred to in this Act· (other than an 
order of the Commission relative to the Administrator or his power~, 
rights and duties), it shall also mean and include any order, decision 
or act of the Administrator. Wherever the Commission is authorized 
herein to delegate authority or designate agents, the Administrator 
shall have :;uch right and power to so delegate authority and designate 
agents, unless the Commission shall enter its order in the minutes di-
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recting otherwise. The Administrator sh,all act as manager, secretary 
and custodian of all records unless the Commission shall otherwise or­
der, and shall devote his entire time to his office. As amended Acts 1949, 
51st Leg., p. 304, ch. 149, § 1. 

1 This article. 
Applicntlon for license 

Sec. 6. (a) Any applicant desiring to act as a real estate dealer 
in~ this State shall file with the Commission an application for a 
license therefor. The application shall be in such form as the Com­
mission may prescribe, and shall set forth: 

(1) The name and address of the applicant; if the applicant shall 
be a partnership or association, the name of each member thereof; 
if it is a corporation, the name of such director thereof; 

'(2) The name under which the business shall be conducted; 
'(3) The place or places, including the street and number, town, 

village, or city and county where the business is to be conducted; 
(4) The business or occupation engaged in by the applicant for a 

period of three years immediately preceding the date of application. 
If any applicant be a partnership or association, by each member there­
of; if a corporation by each officer thereof; 

'(5) The time and place and experience of the applicant in the 
real estate business as a dealer or salesman. If an applicant be a 
partnership or association, by each member thereof; or if a corpora-
tion, by each officer thereof; · · 

(6) Whether the applicant has ever been convicted or is under in­
dictment for embezzlement, obtaining money under false pretense, 
larceny, extortion, conspiracy to defraud, or other like offense or of­
fenses. If an applicant be a partnership or association, whether any 
member thereof has been convicted or indicted; if the applicant be a 
corporation, 'Yhether any officer or director has been convicted or in­
dicted; 

(7) Whether the applicant has been refused a real estate dealer's 
or salesman's license, or any other occupational or professional li­
cense in any other State; or whether his license as a dealer or salesman 
or any other occupational or professional license has been suspended 
or revoked in any other State. If the applicant be a partnership or 
association, whether any member has had his license as a dealer or 
salesman suspended or revoked or refused in any other State. If the 
applicant be a corporation, whether any officer or director thereof bas 
had his license as a dealer or salesman, or any other occupational or 
professional license, suspended, or revoked or refused in any other 
State; 

·(8) If the applicant is a partnership, association or corporation, 
the name of the designated member or officer thereof who is to receive 
his license by virtue of the issuing of a license to the partnership, as­
sociation or corporation as is provided for in Subdivision (d) of Sub­
section 10, of Section 6; 

(9) If the applicant is a member of a partnership, association 
or corporation, or an officer of a corporation, the name and office ad­
dress of the partnership, or association or corporation of which said 
applicant is a member or officer; 

(10) Such application for a dealer's license shall be made by ap­
plicant. If such ·application is made by a partnership or association, 
it shall be filed by two members thereof. If made by a corporation, it 
shall be filed by the president and secretary thereof; 
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(b) Such application shall be accompanied by the recommenda­
tions of at least three citizens, not related to the applicant, who have 
owned real estate for a period of three years or more in the county in 
which the applicant resides or intends to reside or establish his place 
of business, and who have known applicant for a period of three years 
or more, which recommendation shall be under oath, and shall certify 
that the applicant has a reputation for honesty, truthfulness, fair deal­
ing and competency, and recommending that license be granted to the 
applicant; 

(c) If the applicant cannot procure such recommendation for the 
reason that he has not resided in the county for three years, he may 
furnish three recommendations from three persons where the applicant 
may have resided for three years prior to the filing of his application; 

'(d) Every partnership and association in its application shall desig­
nate and appoint one of its members, and every corporation in its ap­
plication shall designate and appoint one of its officers, to submit an 
application for a dealer's license. The ap'plication of the said partner­
ship, association, or corporation and the application of said member 
or officer so designated shall be filed with the Commission together. 
Upon compliance with all requirements of law by the partnership, as­
sociation or corporation, as well as by said designated member or of­
ficer, the Commission shall issue a dealer's license to said partnership, 
association or corporation, which shall bear the name of such member 
or officer, and thereupon the member or officer so designated shall, 
without payment of any further fee, be entitled to perform all the 
acts of a real estate dealer contemplated by the provisions of this Act; 
provided, however, said license shall entitle such member or officer 
so designated to act as a real estate dealer only as officer or agent of 
said partnership, association or corporation and not in his own behalf; 
and provided further, that if in any case the person so designated shall 
be refused a license by the Commission, or in case such person ceases 
to be connected with such partnership, association 01 corporation, said 
partnership, association or corporation shall be entitled to designate an­
other person to qualify and act as in the first instance; 

(e) Each and every member or officer of a partnership, associa­
tion or corporation who will perform or engage in any of the acts specifi­
cally set out in Section 2, Subdivision (a) of this Act, other than the 
designated member or officer of the partnership, association or corpora­
tion, in the manner above provided; shall be required to make applica­
tion for and take out a separate dealer's license in his or her own name 
individually; provided, however, that the license issued to such mem­
ber or officer or agent of said partnership, association or corporation 
shall entitle such member or officer to act as real estate dealer only 
as officer or agent of such partnership, association, or corporation and 
not on his own behalf; 

(f) Every application for a salesman's license shall be made in 
writing upon a form prescribed by the Commission and shall contain 
such information as is required in a dealer's application, and shall also 
set forth the· period of time, if any, such applicant has been in such 
business, stating the name and address of his last employer, the name 
and place of business of the person or company then employing him, 
and in what capacity he is employed or into whose service he is about 
to enter. The application shall be accompanied by a verified written 
statement by the dealer into whose service he is about to enter, certify­
ing that in his opinion the applicant is honest, truthful, and of good 
reputation, and recommending that the applicant be granted a license. 
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Every application for a salesman's license shall be verified by the ap·­
plicant; 

(g) Every application for a real estate dealer's license or a real 
estate salesman's license shall be accompanied by a fee prescribed in 
Section 16 of this Act. As amended Acts 1949, 51st Leg., p. 304, ch. 149, 
§1. 

Eligibility tor license 

Sec. 7. (a) No applicant shall be eligible to be licensed under the 
terms of this Act unless such applicant is at the time of the filing of such 
application an actual bona fide resident of this State and shall have been 
an actual bona fide resident of this State for at least sixty days immediate­
ly preceding the filing ·of such application. Provided, however, this pro­
vision shall not apply to non-resident applicants who may apply for li­
cense under the terms of Subdivision (b) hereinafter set forth. 

(b) A non-resident of this State may be licensed as a real estate 
dealer or salesman provided such non-resident is at the time licensed 
under the laws of the State where he resides and which said State has 
legal requirements which have for their purpose the standards proposed 
in this Act; provided, however, that such non-resident must p'rocure 
from the agency administering such law in such State, a certificate 
recognizing and approving the reliability and standing of such non.; 
resident in such other State, and file same with the Commission. 

(c) A non-resident who applies for a license under the privilege 
accorded under Section 6 of this Act and to whom a license is issued un- · 
der compliance with all other requirements of law and provisions of 
this Act, shall not be required to maintain a definite place of business 
within this State; provided, such non-resident, if a dealer, shall main­
tain an active place of business within the State of his domicile; and 
provided further, that the privilege of so submitting the license of .the 
place of his domicile of a non-resident applicant in lieu of the recom­
mendations and requirements of this Act shall apply only to real es­
tate dealers and real estate salesmen of the States under the laws of 
which similar recognition and courtesies are extended to licensed real 
estate dealers and real estate salesman of this State. 

(d) Every non-resident applicant, before the issuance of a license, 
shall file an irrevocable consent that suits and actions may be commenced 
against such applicant in the proper court of any county in this State 
in which the cause may arise, or in which the plaintiff may reside, by 
service of process on the Administrator; and stipulating and agreeing 
that said service of process shall be taken and held. by all courts to be 
as valid and binding as if due service has been made upon said ap·­
plicant personally within this State. Said instrument containing such 
tonsent shall be authenticated by the seal thereof, if a corporation, 
and by the acknowledged signature of a member or officer thereof, if 
otherwise. All such applications, except from individuals, shall be 
accompanied by a certified copy of the resolution of the proper. officers 
to execute the same. In case of any process for service upon the Com­
mission, it shall be by duplicate copies, one of which shall be filed in 
the office of the Administrator, and the other immediately forwarded 
by registered mail to the main office of the applicant against whom 
said process is directed. 

(e) Any person, firm, partnership, association, or corporation hold­
ing a real estate dealer's license, or a real estate salesman's license, 01' 

both, who are non-residents of the State and are licensed by the State 
of their residence to deal in real estate, are entitled to have a license 
issued to them to operate in this State, subject to the provisions of the 
Act, upon the payment of a fee of One ($1.00) Dollar and the presenta-
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tion of an affidavit to the Commission from the agency of the State 
of his residence showing that he is licensed to do business in that 
State. As amended Acts 1949, 51st Leg., p. 304, ch. 149, § I. 

Additional informntion required of applicant 

Sec. 8. Application for a real estate dealer's or real estate sales­
man's license shall contain such other information as to the applicant, 
in addition to the above described, as the Commission shall require. The 
Commission may require such other proof through the application or 
otherwise as the Commission shall deem desirable with due regard to the 
paramount interest of the public as to the honesty, truthfulness, integrity 
and competency of the applicant. As amended Acts 1949, 51st Leg., p. 304, 
ch. 149, § 1. 

Issuance of license; display of licenses; change of employment by salesmen 

Sec. 9. (a) If the Commission is satisfied that the applicant for 
real estate dealer's or real estate salesman's license is of good busi­
ness repute and that the business will be conducted in an honest, fair, 
just and equitable manner, and upon complying with all other provisions 
of law and conditions of this Act,· a license shall thereupon be granted 
by the Commission to the successful applicant therefor as a real estate 
dealer or real estate salesman, and the applicant, upon receiving pos­
session of license, is authorized to conduct the business of a real es­
tate dealer or real estate salesman in this State. 

(b) The Commission may, within the first thirty days after the ef­
fective date of this Act, issue to any applicant a temporary permit to 
operate as a real estate dealer or real estate salesman for a period not 
to exceed sixty days after the last day of said thirty-day period, which 
p'ermit shall be in such form as the Commission shall prescribe; but 
after the expiration of the said sixty days, the Commission shall not 
have the authority to issue any temporary permits. 

(c) The Commission shall issue to each licensee a license in such 
form and size as shall be prescribed by the Commission. This license 
shall show the name and address of the licensee, and in case of a real 
estate salesman's license shall show the name of the real estate dealer 
by whom he is employed. Each license shall have imprinted there­
on the Seal of the State of Texas, and in addition to the foregoing shall 
contain such matter as shall be prescribed by the Commission. The li­
cense of each real estate salesman shall be delivered or mailed to the 
real estate dealer by whom such real estate salesman may be· employed 
and shall be kept under the custody and control of such dealer. 

(d) The Commission shall prepare and deliver to each licensee 
a pocket card, which card, among other things, shall contain an im­
print of the Seal of the State of Texas, and shall certify that the per­
son whose name appears thereon is a licensed real estate dealer or 
real estate salesman, as the case may be; and if it is a real estate 
salesman's card, it shall also contain the name and address of his em­
ployer; the matter to be printed on such pocket card, except as above 
set forth, shall be prescribed by the Commission. 

(e) Every real estate dealer licensed under this Act shall have and 
maintain a definite place of business in this State, and such place of 
business may be in a portion of licensee's home set aside for said 
purpose. The license of the real· es~ate dealer shall at all times be 
prominently displayed in licensee's place of business and a duplicate 
of said license shall likewise be prominently displayed in all branch 
offices of the licensee. The said place of business shall be specified in 
the application for license and designated in the license. 
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(f) All real estate dealers shall also prominently display in their 
place or places of business the license of all real estate salesmen em­
ployed by them therein or in connection therewith. All licenses issued 
to real estate salesmen shall designate the employer of said salesmen 
by name. 

(g) Prompt notice in writing within ten days shall be given to 
the Commis3ion by any real estate salesman of his change of employer 
and of the name of the new employer into whose service such salesman 
is about to enter or has entered, and a new license shall thereupon 
be issued by the Commission to such salesman for the unexpired term­
of the original license; provided, that such new employer shall be a 
duly licensed . real estate dealer. The real estate dealer shall at the 
time of mailing such real estate salesman's license t0 the Commission, 
notify the salesman thereof at the address of such real estate salesman 
that his license has been delivered or mailed to the Commission. A copy 
of such communication to the real estate salesman shall accompany 
the license when mailed or delivered to the Commission. It shall be. 
unlawful for any real estate salesman to perform any of the acts con­
templated by this Act, either directly or indirectly, under authority 
of said license from and after the date of receipt of said license from 
said dealer by the Commission; provided, that another license shall 
not be issued to such real estate salesman until he shall return his 
former pocket card to the Commission or shall satisfactorily account 
to the Commission for the same; provided further, that not more than 
one license shall be issued to any real estate salesman for the same 
period of time. The Commission shall issue a new license to said 
salesman upon the filing of an application for a transfer and the pay­
ment of a transfer fee of One ($1.00) Dollar. As amended Acts 1949, 51st 
Leg., p. 304, ch. 149, § 1. 

Henring in cnse of refusnl to license 

Sec. 10. If the Commission declines or fails to license an appli­
cant, it shall immediately give notice of the fact to the applicant; ~nd 
upon request from such applicant, filed within ten days after the re­
ceipt of such notice, shall fix a time and place for hearing, of which 
ten days notice shall be given to such applicant, and to other persons 
interested or protesting, to offer evidence relating to the real estate 
dealer's application. In such case the Commission shall fix the time of 
such hearing on a date within thirty days from receipt of the request for 
the particular hearing, provided the time of hearing may be continued 
from time to time on consent of the applicant. If satisfied as aforesaid 
as a result of such hearing, the Commission shall thereupon license the 
real estate dealer. As amended Acts 1949, 51st Leg., p. 304, ch. 149, § 1. 

Grounds for suspending, revoking or refusing to renew license 

Sec. 11. The Commission may upon its own motion, and shall upon 
the verified complaint in writing of any person, investigate the ac­
tions of any real estate salesman or real estate dealer or any person 
who shall assume to act in either such capacity within this State, and 
may suspend or revoke or refuse to renew any license at any time 
where the real estate salesman or real estate dealer, in performing or at­
tempting to perform any act as a real estate dealer or real estate sales­
man, or in any transaction involving the leasing or sale of an interest 
in real estate, is guilty of: 

(1) Knowingly making any substantial misrepresentation; or 
(2) Making .any false promises with intent to influence, persuade, or 

induce; or 
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(3) Pursuing a continued and flagrant course of misrepresenta­
tion or the making of false promises through agents or salesmen, or 
advertising, or otherwise; or 

(4) Acting for more than one party in transaction without the 
knowledge or consent of all parties thereto; or 

(5) Failure within a reasonable time to account for or to remit 
any moneys coming into his possession which belong to others; 

(6) Any other conduct, whether of the same or a different character 
than hereinabove specified, which constitutes dishonest dealings. 

The Commission may also suspend or revoke or refuse to renew 
the license of any licensee who at any time has: 

(1) Procured a license under this Act for :himself or any sales­
man by fraud, misrepresentation, or deceit; or 

(2) Has been convicted of a felony, knowledge of which the Com­
mission did not have at the time of last issuing a license to such li­
censee; ·or 

(3) Wilfully disregarded or violated any of the provisions of the 
l·aw; or 

(4) Demanded from an owner a commission to which he is not 
justly entitled; or 

(5) Paid commissions or fees to, or divided commissions or fees 
with, anyone not licensed as a real estate dealer or salesman; or 

(6) Used any trade name or insignia of membership in any real 
estate organization of which he is not a member; or 

(7) Accepted, given, or charged any undisclosed commission, re­
bate, or direct profit on expenditures made for a principal; or 

(8) Solicited, sold, or offered for sale real property by offering 
"free lots" or conducting lotteries for the purpose of influencing a pur­
chaser or prospective purchaser of real property; or 

(9) Acted in the dual capacity of broker and undisclosed principal 
in any transaction; or 

(10) Guaranteed, authorized or permitted any person to guarantee 
future .profits which may result from the resale of real property; or 

(11) Placed a sign on any property offering it for sale or for rent 
without the written consent of the owner or his authorized agent; or 

(12) Induced any party to a contract of sale or lease to break such 
contract for the purpose of substituting in lieu thereof a new contract 
with another principal; or . 

(13) Negotiated the sale, exchange or lease of any real property di­
rectly with an owner or lessor, knowing that such owner or lessor had a 
written outstanding contract granting exclusive agency in connection 
with such property with another real estate broker; or 

(14) Offered real property for sale or for lease without the knowledge 
and consent of the owner or his authorized agent, or any terms other than 

, those authorized by the owner or his authorized agent;· or 
(15) Published advertising whether printed, radio, display, or of any 

other nature which was misleading, or inaccurate in any material policies, 
or services of the business conducted; or 

(16) Knowingly withheld from or inserted in any statement of ac­
count or invoice, any statement that made it inaccurate in any material 
particuh~r; or 

·(17) Published or circulated unjustified or unwarranted threats of 
legal proceedings which tended to or had the effect of harassing competi-
tors or intimidating their customers. . 

"This Section of this Act shall not be construed to relieve any person 
or company from civil liability or from criminal prosecution under this 
Act or under the laws of this State. As amended Acts 1949, 51st Leg., p. 
304, ch. 149, § 1. 
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Cancellation on conviction of felony; conviction or adjtulieution of 
unlawful practice of law 

G02 

Sec. lla. The license of any licensee, under any of the provisions 
of this Act, shall be cancelled by the Commission, upon proof showing that 
the licensee has been: (a) convicted of a felony under the laws of this 
State or of the United States; (b) convicted of unlawfully practicing law 
under the laws of this State in a criminal proceeding; (c) adjudged in a 
civil proceeding to have unlawfully practiced law in this State. Acts 
1949, 51st Leg., p. 304, ch. 149, § 1. 

Cancellation for unlawfully practicing law; complaint, notice and hearing 

. Sec. llb. The license of any licensee licensed under any provi­
sions of this Act shall be cancelled by the Commission upon proof that 
the licensee has engaged in, been guilty of, or committed acts constituting 
the unlawful practice of law, as defined by Chapter 238, Acts of the 43rd 
Legislature of this State,t or who, not being licensed and authorized to 
practice law in this State, for a consideration, reward, pecuniary benefit, 
present or anticipated, direct or indirect, or in connection with or as a 
part of his employment, agency, or fiduciary relation, as such licensee, 
draws any deed, note, deed of trust, will, or other written instrument that· 
may transfer or in anywise affect the title or interest in land, or advises 
or counsels any person as to the validity· or legal sufficiency of any such 
instrument above mentioned, or as to the validity of the title of real estate. 

Upon complaint by affidavit of any credible person that any licensee 
under the provisions of this Act has been guilty of, or has committed any· 
of the acts mentioned in this section, the Commission shall notify thE. 
licensee of the filing of such complaint and the date a .hearing will be had 
thereon. After hearing, the Commission shall enter such order as to it. 
appears proper under the facts presented. Either party may appeal from 
that decision to any District Court of the county where such licensee 
resides, where a trial de novo shall be had under the rules of procedure 
governing civil cases in the District Courts. Acts 1949, 51st Leg., p. 304, 
ch. 149, § 1. 

1 Vernon's Ann.P.C. art. 430a. 

Notice and hearing 

Sec. 12. The Commission shall, before suspending or revoking any 
license, notify in writing the licensee of any charges made in order to 
afford such licensee an opportunity to be heard, which ·notification shall 
be given at least ten days prior to the date set for the hearing. The Com­
mission shall prescribe the time and place of the hearing. The Commis­
sion shall have no authority to promulgate rules or regulations which are 
not definitely set forth in this Act. Such written notice may be served by 
mailing same by registered mail to the last known business address of 
such licensee. If such licensee be a salesman, the Commission shall also 
notify the real estate dealer employing him, specifying the charges made 
against such real estate salesman by sending a notice thereof by registered 
mail to the real estate dealer's last known address. At such hearing, or 
at any other provided for in this Act, such licensee, any and all persons 
complaining against him, as well as any other witness whose t~stimony 
is relied upon to substantiate the charges made, shall be entitled to be 
present. He shall also be entitled to present evidence, oral and written, 
as.he may see fit, and as may be pertinent to the inquiry. The said hearing 
may be held by the Commission, and the said hearing shall be held, if the 
applicant or licensee so desires, within the county where the applicant or 
licensee has his principal place of business. In such hearing all witnesses 
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shall be duly sworn by the person herein authorized to preside, and steno­
graphic notes of the proceedings shall be taken and filed as part of the 
records in the case. Any party to the proceedings desiring it shall be 
furnished with a copy of the stenographic notes upon the payment to the 
Commission of .a fee not to exceed twenty-five (25¢) cents per page. As 
amended Acts 1949, 51st Leg., p. 304, ch. 149, § 1. 

Allegation and proof of license In suit for compensation 

Sec. 13. No person or company engaged in the business of acting 
in the capacity of a real estate salesman within this State shall bring or 
maintain any action in the courts of this State for the collection of com­
pensation for the performance of any of the acts mentioned in Section 2, 
Subdivision (a) hereof, without alleging and proving that such person or 
company was a duly licensed real estate dealer or salesman at the time 
the alleged cause of action arose. As amended Acts 1949, 51st Leg., p. 304, 
ch. 149, § 1. 

Evillence 

Sec. 14. (a) The Commission may require by subpoena or sum­
mons issued by the Commission, or any person duly authorized to act for 
the Commission, addressed to the sheriff or any constable, the attend­
ance and testimony of witnesses and the production of any books, ac­
counts, records, papers and correspondence (except such books of account 
as are necessary to the continued conduct of the business, which books the 
Commission shall have~the right to examine or cause to be examined at 
the office of the concern, and to require copies of such portion thereof as 
may be deemed necessary) touching such matter in question, which copies 
shall be verified by affidavit of an officer of such concern and shall be ad­
missible in evidence as provided in Section 19 hereof, relating to any mat­
ter which the Commission has authority by this Act to consider or investi­
gate; and for this purpose the Commission, or any person duly authorized 
by the Commission may sign subpoenas, administer oaths and affirmations, 
examine witnesses and receive evidence. In case of disobedience of any 
subpoena or of the contumacy of any witness appearing before the Com­
mission, the Commission or the person duly authorized to act for it may 
invoke the aid of the District Court within whose jurisdiction any witness 
may be found and such court may thereupon issue an order requiring the 
person subpoenaed to obey the subpoena or give evidence or produce 
books, accounts, records, papers, and correspondence touching the matter 
in question. Any failure to obey such order of the court may be pun­
ished by such court as a contempt thereof. 

(b) The Commission, or any person duly authorized by the Commis­
sion, may in any investigation cause the deposition of witnesses residing 
within or without the State to be taken in the manner prescribed for 
depositions in civil actions under the laws of Texas. Each witness re~ 
quired to attend any hearing provided for in this Act shall receive for 
each day's attendance the sum of Two ($2.00) Dollars and shall receive 
in addition the sum of five (5¢) cents for each mile travelled by such 
witness by the usual route going to and returning from the place where 
his presence is required. All disbursements made in the payments of such 
fees shall ha included in and paid in the same manner as is provided for 
the payment of other expenses incident to the administration and enforce­
ment of this Act, as hereinbefore provided. The fee for serving the sub­
poena shall be the same as that paid the sheriff for similar services. The 
fees, expenses, and costs incurred at or in connection with any hearing 
may be imposed by the Commission upon any party to the record or may be 
divided between any and all parti.es ·to the record in such proportions aa 
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the Commission may determine. As amended Acts 1949, 51st Leg., p. 304, 
ch. 149, § 1. 

Remedy of persons aggrieved by decision of Commission 

Sec. 15. (a) Any real estate dealer, real estate salesman, owner, 
or subdivider aggrieved by any decision of the Commission may file within 
thirty days thereafter in the District Court of the county in which he 
resides, or in the District Court in the county where his principal place 
of business is situated, a petition against the Commission officially as de­
fendant, alleging therein in brief detail the action and decision complained 
of and for an order directing the Commission to license the applicant or 
grant an owner or subdivider a permit as the case may be. Upon service 
of the summons upon the 'commission, returnable within ten days from its 
date, the Commission shall on or before the return day file an answer. 
The case shall be tried in the District Court de novo, upon its merits, and 
it shall take a preponderance of the evidence offered before said District 
Court for the court to enter a judgment. The substantial evidence rule 
shall not be used, and the right of trial by jury shall be had in all cases 
when called for. 

(b) The District Courts may, upon application of either party and 
upon due notice given, advance the case on the docket. From the decision 
of the District Court, an appeal may be taken to the Court of Civil Appeals 
by either party, as in other cases, and no bond shall be required of the 
Commission. A judgment in favor of the defendant shall not bar after 
one year a new application by the plaintiff for a license, nor shall a judg­
ment in favor of the plaintiff prevent the Commission from thereafter re­
voking or 'refusing to license such person for any proper cause which 
may thereafter accrue or be discovered. The court shall have full power 
to dispose of all costs. As amended Acts 1949, 51st Leg., p. 304, ch. 149, · 
§1. 

Feea 

Sec. 16. The Commission shall charge and collect the following fees 
and shall duly pay all fees received into the State Treasury. 

(a) A fee of Ten ($10.00) Dollars for the filing of any original or re­
newal application of a real estate dealer, which fee shall include the cost 
of the issuance of a license if any should be issued; 

(b) A fee of Ten ($10.00) Dollars for the filing of any original or 
renewal application of a real estate dealer, which fee shall include the 
cost of the license, who is a member of a partnership or association,· or 
an officer of a corporation licensed under the provisions of this Act, other 
than the member of the partnership or association or the officer of the 
corporation named in the license issued to such partnership, association or 
corporation. 

(c) A fee of Five ($5.00) Dollars for the filing of any original or 
renewal application of a real estate salesman, which fee shall include 
the cost of the issuance of the license if any should be issued; 

(d) A fee of One ($1.00) Dollar for each duplicate license where the 
original license is lost or destroyed and an affidavit made thereof, and 
where a duplicate is required for a branch office in this State; 

(e) A fee of One ($1.00) Dollar for each duplicate of transfer of 
salesman's license. As amended Acts 1949, 51st Leg., p. 304, ch. 149, § 1. 

Period of license; rene"·nl 

Sec. 17. All licenses issued under the provisions of this Act shall 
expire on December 31st of each yeai· at midnight, and application for the 
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renewal thereof shall be made in such form as the Commission shall pre­
scribe. Applications for renewal of said licenses may be made between 
the 15th day of November and the 31st day of December. As amended 
Acts 1949, 51st Leg., p. 304, ch. 149, § 1. 

Payment ot moneys into State Treasury 

Sec. 18. Upon and after the effective date of this Act, all moneys 
derived from fees, assessments, or charges under this Act, shall be paid 
by the Commission into the State Treasury for safekeeping, and shall by 
the State Treasurer be placed in a separate fund to be available for the 
use of the Commission in the administration of the Act upon requisition 
of the Commission. All such moneys so paid into the State Treasury are 
hereby specifically appropriated to the Commission for the purpose of 
paying the salaries and expenses of all persons employed or appointed as 
provided herein for the administration of this Act, and all other expenses 
necessary and proper for the administration of this Act, including equip­
ment and maintenance of any supplies for such offices or quarters as the 
Commission may occupy, and necessary traveling expenses for the Com­
mission or persons authorized to act for it when performing duties here­
under at the request of the Commission. At the end of the calendar year, 
any unused portion of said funds in said special account shall be set over 
and paid into the General Revenue Fund. The Comptroller shall, upon 
requisition of the Commission, from time to time draw warrants upon the 
State Treasurer for the amount specified in such requisition, not exceed­
ing however, the amount in such fund at the time of making any requisi­
tion; provided, however, that all moneys expended in the administration 
of this Act shall be specified and determined by itemized appropriation in 
the General Departmental Appropriation Bill for the Texas Real Estate 
Commission, and not otherwise. As amended Acts 1949, 51st Leg., p. 304, 
ch. 149, § 1. 

Co}>ies ot papers and documents as e-.·idence 

Sec. 19. Copies of all papers, instruments, or documents filed in 
the office of the Commission certified by the Administrator or the Chair­
man of the Commission under the Seal of the State of Texas, shall be 
admitted to be read in evidence in all courts of law and elsewhere in this 
State in full cases where the original would be admitted in evidence; pro­
vided that in any proceeding in the court having jurisdiction, the court 
may on cause shown require the production of the originals. In any 
prosecution, action, suit or proceeding before any of the several courts of. 
this State, based upon or arising out of or under the provisions of this 
Act, a certificate under the Seal of the State duly signed by the Commis­
sion showing compliance or non-compliance with the provisions of this 
Act by any real estate dealer or salesman, shall constitute prima facie 
evidence of such compliance or non-compliance with the provisions of this 
Act, as the case may be, and shall be admissible in evidence in any action 
at law or in equity to enforce the provisions of this Act. As amended Acts 
1949, 51st Leg., p. 304, ch. 149, § 1. 

Divi<Jing contmissions with others 

Sec. 20. It shall be unlawful for any real estate dealer or real 
estate salesman to offer, promise, allow, give or pay directly Ol' indirectly 
any part or share of his commission or compensation arising or accruing 
from any real estate transaction, to any person who is not· a licensed 
dealer or salesman, in consideration of service performed or to be per­
formed by such unlicensed person, and no real estate salesman shall be 
employed bJ: or accept compensation from any person other than the dealer 



Tit.l13A, Art. 6573a REVISED CIVIL STATUTES . 606 

under whom he is at the time licensed; and it shall be unlawful for any 
licensed real estate salesman to pay a commission to any person except 
through the dealer under whom he is at the time licensed. Acts 1949, 51st 
Leg., p. 304, ch. 149, § 1. 

Violation of net 

Sec. 21. (a) Any person, or agent, officer, or employee of any com­
:pany, acting as a real estate dealer or real estate salesman within the 
meaning of this Act, without first having been licensed by the Commission 
who knowingly authorizes, directs, or aids in the publication, advertise­
ment, distribution, or circulation of any false statement or representation 
concerning any land or subdivision offered for sale or lease, and every 
person who with knowledge that any advertisement, pamphlet, prospecJus, 
or letter concerning any land or subdivision contains any written state­
ment that is false or fraudulent issues, circulates, publishes, or distributes 
the same, or shall cause the same to be issued, circulated, published, or 
distributed, or who, in any other respect, wilfully violates or fails to com­
ply with any provisions of this Act, or who in any other respect wilfully 
violates or fails, omits or neglects to obey, observe or comply with any 
order, permit, decision, demand, or requirement of the Commission under 
this Act as herein provided, shall upon conviction therefor be sentenced 
to pay a fine of not more than Five Hundred ($500.00) Dollars, or im­
prisonment in the county jail for not more than one year, or both such 
~ne and imprisonment. · 

(b) Whenever in the judgment of the Administrator any person has 
engaged or is about to engage in any acts or practices which constitute or 
will constitute a violation of any provision of this Act, the County Attor­
ney or District Attorney, in the county wherein such violation ·has oc­
curred or is about to occur, or in the county of the defendant's residence, 
·or the Attorney General, may maintain an action in the name of the State 
of Texas in the District Court of such county to abate and temporarily and 
permanently enjoin such acts and practices and to enforce compliance 
with this Act; such proceedings shall be guided by the rules of other in­
junction proceedings. The plaintiff shall not be required to give any bond 
nor shall any court costs be adjudged against the plaintiff. 

(c) This Act shall not apply to the sale, lease or transfer of any 
property when such sale, lease or transfer is made by the owner, or one 
·of the owners, or the attorney for said owner or owners. 

(d) This Act shall not apply to the sale, lease or transfer of any prop­
·erty when such sale, lease or transfer is made by a duly appointed and . 
qualified trustee or other fiduciary agent. As amended Acts 1949, 51st 
Leg., p. 304, ch. 149, § 1. 

"\Vritten agreement required; no nction otherwise 

Sec. 22. No action shall be brought in any court in this State for 
the recovery of any commission for the sale or purchase of real estate 
unless the promise or agreement upon which action shall be brought, or 
some memorandum thereof, shall be in writing and signed by the party 
to be charged therewith or by some person by him thereunder lawfully 
authorized. This provision shall not apply to any action for commissions 
pending in any court in this State on September· 20, 1939. As amended 
Acts 1949, 51st Leg., p. 304, ch. 149, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Sections 2 and 3 of the amendatory Act 
.of 1949, read as follows: 

"Sec. 2. Immediately upon this Act be­
·Coming effective, the · Secretary of State 
·shall turn OYer and deliver to the Commis-

slon all records, equipment, materials, sup­
plies, and each, every, and all things now 
held by it and pertaining to this Act and to 
'The Real Estate Dealers Liscense Act, • 
obtaining the receipt of the Commission or 
its administrator therefor. All licenses 
heretofore issued by the Administrator ot 
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the Securities Division of the Secretary of 
State's Office, If In good standing, shall 
continue in force and effect, the same as 
though they had 'been issued by the Texas 
Real Estate Commission; but in no event 
shall they be in e!Tect longer than the time 
prescribed by law at the date of their is­
suance. All process against or for the 
Secretary or State of the Administrator of 
the Securities Division of the Office of the 
Secretary of State, shall be as valid and 
binding as though It had been Issued for 
or against such last named Commission 
and Administrator. All orders of the Sec­
retary of State or his Administrator (issued 
under House Bill No. 17, Acts of the Regu­
lar Session of the 46th Legislature) shall 
continue In effect until they expire by 
their terms or are altered or set aside by 
the Commission. All notices or other proc­
ess, all applications or other Instruments 
heretofore tiled by or with the Secretary 
of State or the Administrator of the Se­
curities Division of the Office of the Secre­
tary of State (under House Bill No. 17, 
Acts of the Regular Session of the 46th 
Legislature) shall be considered as hav­
ing been flied by or with the Texas Real 
Estate Commission and its Administrator. 

"Should there be any suits pending by or 
against the Secretary of State or the Ad­
ministrator of the Securities Division of the 
Office of the Secretary of State, by virtue 
of and under House Bill No. 17, Acts of 
the Regular Session of the 46th Legislature, 

the Texas Real Estate Commission or its 
Administrator shall be substituted as par­
ties in lieu of the Secretary of State or 
the Administrator Of the Securities Divi­
sion. It is the intent of this Act and is 
hereby provided that the Texas Real Es­
tate Commission and its Administrator 
shall, from the effective date of this Act, 
stand in lieu of and succeed to all the 
rights, powers, duties and obligations here­
tofore vested in the Secretary of State and 
the Administrator of the Securities Divi­
sion, by virtue of House Bill No. 17, Acts 
of the Regular Session of the 46th Legisla­
ture; but nothing herein shall relieve the 
Secretary of State or the Administrator of 
the Securities Division of any personal li­
ability or responsibility to account for their 
acts in connection with such House Bill 
No. 17 supra, nor make the Commission or 
its A'liministrator personally liable there­
for. 

"Sec. 3. If any section, subsection, sen­
tence, clause or phrase of this Act is for 
any reason held to be unconstitutional or 
invalid, such decision shall not affect the 
validity of the remaining portions of this 
Act. The Legislature hereby declares that 
it would have passed this Act and each 
section, subsection, sentence, clause, and 
phrase thereof irrespective of the fact 
that any one or more sections, subsections. 
sentences, clauses, or phrases be declared 
unconstitutional or Invalid for any reason." 

• 
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TITLE 116-ROADS, BRIDGES, AND FERRIES 

CHAPTER ONE-STATE HIGHWAYS 

Art. 6674a. Definition of terms 
Construction of farm to market roads 

by State Highway Department, see art. 
7083a. 

608 

Art. 6674q-14. Road district bonds in counties of 19,000 to 19,500; 
participation in State Highway Fund 

All bonds which have been heretofore issued and sold by road districts 
in counties with a population of not less than nineteen thousand (19,000) 
and not m-ore than nineteen thousand five hundred (19,500), according to 
the next preceding Federal Census, where the proceeds of the sale of the 
bonds have been expended in whole or in part upon a highway which was 
then a part of the designated system of State Highways in Texas, and a 
part of the proceeds of which has been expended, in whole or in part, upon 
a highway which has, since the issuance and sale of said bonds, been des­
ignated as a part of the State Highway System of Texas, and wh~re such 
designated parts of the State Highway System bear different highway 
numbers, or where one designation is numbered and the other un-num­
bered, shall be entitled to participate in the State Highway Fund, under· 
the provisions and restrictions of Chapter 136, Acts of the Forty-third. 
Legislature of Texas, 1933, and any amendments thereto,! including the. 
re-enactment and extension thereof under and by virtue of the terms and; 
provisions of House Bill No. 463, enacted by the Legislature of Texas, 
Forty-fifth Regular Session, 1937. 

The Board of County and Road District Indebtedness is directed to 
audit all expenditures of the aforementioned district, and the assump­
tion herein provided for shall extend only to such bonds, the proceeds of 
which were expended in the construction of the road which has subse­
quently been designated a State Highway. Acts 1937, 45th Leg., p. 901, 
ch. 437, § 1. 

1 Articles 6G74q-7, 6674q-8, 

Art. 6674r. Bonds of road districts in certain counties entitled to par­
ticipate in State Highway Fund under certain conditions 

All bonds which have been heretofore issued and sold by all road dis­
tricts in counties with a population of not less than twenty-five thousand 
three hundred forty-four (25,344) and not more than twenty-five thou­
sand four hundred forty-four (25,444) people, according to the last pre­
ceding Federal Census, where the proceeds of the sale of the bonds has 
been expended, in whole or in part, upon a highway which has, since the 
issuance and sale of said bonds, been temporarily or permanently desig­
nated as a part of the State Highway System, shall be entitled to partici­
pate in the State Highway Fund, under the provisions and restrictions 
of Chapter 136, Acts of the Forty-third LJ:!gislature of Texas, 1933, and 
any amendments thereto.1 Acts 1937, 45th Leg., p. 829, ch. 406, § 1. 

1 Articles 6674q-7, 6674q-8, 

Art. 667 5a-8b Width of motor vehicles and farm tractor 
No vehicle which has a total outside width, including any load there­

on, of more than ninety-six inches, except that the width of a farm 
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tractor shall not exceed one hundred and eight inches, and except­
ing further that the limitations as to the size of vehicles shall not apply 
to implements of husbandry and highway building or maintenance ma­
chinery temporarily propelled or moved upon the public highways, shall 
be permitted to operate upon the highways of this State except under a 
special permit issued for such movement by the Department. The fee for 
each such special permit for the movement of overwidth vehicles includ­
ing any load thereon, shall be in addition to the registration fee required 
by law. As amended Acts 1949, 51st Leg., p. 376, ch. 200, § 2. 

Emergency. Effective May 14, 194D. 
Section 1 of the amendatory act of 1949, 

amended art. 6701a, section 3 amended Ver-

non's Ann.P.C. art. 827a and section 4 re­
pealed all conflicting laws and parts of 
laws. 

Art. 6687b. Drivers', chauffeurs', and commercial operators' licenses; 
accident reports 

Suspension of license for violation of law 
relating to driving on beaches, see Vernon's 
Ann.P.C., art. 827f. 

Art. 670la. Permits for heavy trucks on highways 
Sec. 3. Before a permit is issued the applicant for the same shall 

file with the State Highway Department a bond in amount to be set and 
approved by the Department, pa·yable to the State Highway Department 
of Texas and conditioned that the applicant will pay to the State High­
way Department· any damage that might be sustained to the highway 
by virtue of the operation of the equipment for which a permit is issued 
to operate, and venue of any suit for recovery upon said bond may be 
any court of competent jurisdiction in Travis County. There shall also 
accompany the application for permit a fee of Five Dollars ($5) for 
single trip permits, Ten Dollars ($10) for time permits not exceeding a 
period of thirty (30) days; Fifteen Dollars ($15) for time permits not 
exceeding a period of sixty (60) days and Twenty Dollars ($20) for time 
permits not exceeding a period of ninety (90) days, which fee shall be by 
the State Highway Department deposited in t:l}e Treasury of the State of 
Texas to the credit of the State Highway Fund. All payments of fees 
shall be made by cashier or certified check, postal or express money orders. 
As a further prerequisite to the issuance of any such permits, the equip­
ment to be operated under such permit must have been registered under 
Acts 1929, Forty-first Legislature, Second Called Session, Chapter 88, as 
amended (Vernon's Civil Statutes 6675a) for maximum gross weight 
applicable to such vehicle under Section 5, Acts 1929, Forty-first Legis­
lature, Second Called Session, Chapter 42, as amended (Vernon's. Penal 
Code, Article 827a), not exceeding forty-eight thousand (48,000) pounds 
total gross weight. As amended Acts 1949, 51st Leg., p. 376, ch. 200, § 1. 

Emergency. Effective May 14, 1919. Vernon's Ann.P.C. art. 827a and section 4 
Section 2 of the amendatory act of 1949, repealed all conflicting laws and parts of 

amended art. 6675a-8b, section 3 amended laws. 

CHAPTER ONE A-TRAFFIC REGULATIONS 

Art. 670ld. Uniform Act Regulating Traffic on Highways 
Limitations ns to Trailers 

Sec. 106. (a)· No driver of a motor vehicle shall drive upon any 
highway outside of the limits of an incorporated city ·or town drawing 
or having attached thereto more than one vehicle; such vehicle may be a 
trailer, semi-trailer, pole trailer, or another motor vehicle; provided, 

Tex. St. Supp. '50-39 
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however, that there may be attached to motor vehicles used exclusively 
in the actual harvesting of lettuce and cabbage, not to exceed two (2) 
trailers, under the following conditions: 

1. The origin of the agricultural product must be a field where 
the same is grown and its destination must be a packing or processing 
plant or shed not more than thirty (30) miles distant from such field. 

2. The combination of vehicles must be operated only during the 
period from sunrise to sunset, and at a rate of speed not to exceed 
twenty-five (25) miles per hour. 

3. The agricultural product transported in such trailers must be in 
bulk or field crates. 

4. The width, length, height, and gross weight of each trailer and/or 
combination of trailers shall conform to the requirements set forth in 
Article 827a, Revised Penal Code of the State of Texas, and all other 
laws of this State governing same. 

5. No one harvesting trailer shall exceed seventeen (17) feet and 
nine (9) inches in length. 

6. No laborers or 'harvesting hands' shall be carried in or on the 
trailers while so used. 

(b) When one vehicle is towing another the drawbar or other con­
nection shall be of sufficient strength to pull all weight towed thereby 
and said drawbar or other connection shall not exceed fifteen (15) 
feet from one vehicle to the other except the connection between any two 
vehicles transporting poles, pipe, machinery, or other objects of structural 
nature which cannot readily be dismembered. . 

(c) When one vehicle is towing another and the connection consists of 
a chain, rope, or cable, there shall be displayed upon such connection a 
white flag or cloth not less than twelve (12) inches square. As amended 
Acts 1949, 51st Leg., p. 1175, ch. 589, § 1. 

Emergency. Effective Sept, 1, 1949. 

CHAPTER FOUR-SPECIAL ROAD TAX 

Article 6790. 7042 Election 
Special tax for farm-to-market or Iat• 

era! roads, see art. 7048a. 

. CHAPTER FIVE-BRIDGES AND FERRIES 

1. BRIDGES 

Art. 6795b-1. Causeways, bridges, and tunnels authorized in Gulf 
Coast counties of 50,000 or more 

Bonds; charge only on revenues of projects; approval and registration; 
alternative methods; elections 

Sec. 2. Except as expressly provided in this Section, n'o bonds au­
thorized hereunder shall ever be a debt of the county issuing them, but 
shall be solely a charge upon the revenues of the project and shall 
never be reckoned in determining the powers of the county to issue any 
bonds for any purpose authorized by law. Each such bond shall con­
tain this clause: "The holder hereof shall never have the right to demand 
payment of this obligation out of any .funds raised or to be raised by 
taxation." Bonds issued hereunder may be presented to the Attorney 
General for his approval in the same manner and with like effect as is 
provided for the approval of tax bonds issued by counties. In such case 
the bonds shall be registered by the State Comptroller as in the case of 
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other county bonds. But notwithstanding any limitations in this Act or 
in the law which it amends, any county proceeding hereunder after this 
amendatory Act becomes effective may issue bonds for such purpose se~ 
cured by any one of the following methods: 

(a) Solely by the pledge of revenues as prescribed hereinabove in 
this Section and elsewhere in Chapter 304, Acts of the Regular Session 
of the Fiftieth Legislature 1 ; or 

(b) A pledge of and payable from either an ad valorem tax levied 
out of the Road and Bridge Fund Tax authorized for counties under 
Article 8, Section 9 of the Constitution, or an unlimited ad valorem tax 
authorized under Article 3, Section 52 of the Constitution and laws 
enacted pursuant thereto; or 

(c) A designated part of the bonds to be secured solely by a pledge 
of revenues as provided under sub~section (a) and a designated part 
of the bonds to be secured by pledges of such ad valorem tax as pro~ 
vided under sub-section (b) of this Section; or 

(d) A combination of the methods prescribed under sub-sections (a) 
and (b) wherein all of the bonds are to be supported and secured by 
such ad valorem tax with the duty imposed on the County to collect 
tolls for use of the facilities so long as any of the bonds are outstand­
ing so that in the manner to be prescribed in the bond resolution or the 
trust indenture the amount of the tax to be collected from time to time 
may be reduced or abated to the extent that the revenues from the oper­
ation of the facilities are sufficient to meet the requirements for operation 
and maintenance and to provide funds for the bonds as prescribed in the 
indenture. 

But no such bonds wholly or partially supported by an ad valorem 
tax shall be issued unless and until they shall have been authorized at 
an election at which the question of their issuance shall have been sub­
mitted. If the bonds are to be supported by a limited ad valorem tax 
they must have been authorized by not less than a majority vote at an 
election called and held substantially in the manner prescribed for the 
issuance of county bonds in Chapter 1 of Title 22 of the Revised Civil 
Statutes of Texas as amended. If the bonds are to be supported by an 
unlimited tax they must have been authorized by not less than a two­
thirds majority vote at an election called and held substantially in the 
manner prescribed for the issuance of unlimited tax county road bonds 
in Chapter 3 of Title 22 of the Revised Civil Statutes of Texas, as 
amended. As amended Acts 1949, 51st Leg., p. 219, ch. 122, § 2. 

1 Foil. art. 8197f. 
Contract or Jense agreement 

.3ec. 5a. Any county proceeding hereunder after this amendment 
becomes effective may, within the discretion of the Commissioners. Court, 
to the extent prescribed by the bond resolution or the trust indenture 
or pursuant to the provisions thereof make a contract or lease agree­
ment under which the facilities may be operated for a period fixed therein 
not extending beyond the date of the maturity of the last maturing bond, 
by another agency, person, ~rm, or corporation, provided that nothing 
in such contract or lease shall be so interpreted as to interfere with 
the right of the holders of the bonds or their representatives to require 
proper operation and maintenance of the facilities and the payments for 
the benefit of the bonds as prescribed in the bond resolution or in the 
trust indenture. Added Acts 1949, 51st Leg., I?· 219, ch. 122, § 3. 

Powers of counties nnd of State High,.vny Comrnissioa 

Sec. 7. The powers herein granted may be carried out by such 
counties and the projects may be acquired and operated and tolls and 
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charges fixed and maintained without the consent, approval, supervision 
or regulation of any commission, department, bureau, agency, or officer 
of the State of Texas, provided, however, that nothing in this Section 
shall be construed to prevent the State Highway Commission from oper­
ating and maintaining the project or contributing to the cost of such 
operation and· maintenance undEr such provisions as may be agreed to 
by the county which are not inconsistent with the rights of bondholders 
or the rights of any agency, person, firm or corporation then operating 
the project under lease or contract with the county. The State High­
way Commission shall have authority without further legislative enact­
ment to make such provision for and contributions toward operation and 
maintenance of the project as it may see fit, and to lease the project 
under :Such terms not inconsistent with the provisions of the bond reso­
lution or trust indenture as may be agreed upon with the county, and to 
declare the project or any part thereof to be a part of the State High­
way System and to operate the project or such part thereof as a part 
of the State Highway System, provided, however, that such declaration 
may be made and such operation undertaken only to the extent that 
property and contract rights in the project and in the bonds are not un­
favorably affected thereby. When all of the bonds and interest thereon 
shall have been paid, or a sufficient amount for the payment of all bonds 
and the interest thereon to maturity shall have been set aside in a trust 
fund for the benefit of the bondholders and shall continue to be held for 
,that purpose, the project shall become a part of the State Highway 
System and shall be maintained by the State Highway Commission, free 
of tolls. As amended Acts 1949, 51st Leg., p. 219, ch. 122, § 4. 

Contributions by United Stntes or by stnte · 

Sec. 7(a). The county is hereby authorized to accept from the 
United States Government or any of its departments or agencies or from 
the State of Texas or any of its departments or agencies, any contribu­
tions or assistance available from such source or sources in connection 
with the acquisition, construction and operation of· such project and to 
enter into agreements with one or any of them in reference to the ac­
quisition, construction and operation of the project. Added Acts 1949, 51st 
Leg., p. 219, ch. 122, § 5. 

Bonds ns legnl investments or security 

Sec. 7(b). All bonds issued under this law before and after this 
amendment shall be and are hereby declared to be legal and authorized 
investments for banks, savings banks, trust companies, building and 
loan associations, savings and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, 
towns, villages, counties, school districts, or other political corporations 
or subdivisions of the State of Texas. Such bonds shall be eligible to 
secure the deposit of any and all public funds of the State of Texas, and 
any and all public funds of cities, towns, villages, counties, school dis­
tricts, or other political corporatiGns or subdivisions of the State of 
Texas; and such bonds shall be lawful and sufficient security for said 
deposits to the extent of their value, when accompanied by all unmatured 
coupons appurtenant thereto.. Added Acts 1949, 51st Leg., p. 219, ch. 122, 
§ 5. 

Emergency. Effective May 3, 1949. 
Section 1 of the act of 19·19 read as fol­

lows: "Chapter 304, Acts of the Regular 
Session of the Fiftieth Legislature, page 
511 of the Official Acts (Vernon's Civil 

Statutes, Article 67951>-1) hereinafter 
sometimes referred to as •said Chapter 304', 
be amended to the extent provided in this 
Act." 
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TITLE 117-SALARIES 

Art. 
6819a-5. Additional compensation of 

judges of District Courts and 
Criminal District Court in 
counties having eight courts 
[New]. 

Art. 
6819a-6. Salaries of justices, judges and 

commissioners of courts [New]. 

Art. 6819-3. Additional compensation of judges of district courts in 
counties of 338,000 to 500,000. 

Compensation of judges in counties hav­
ing eight or more courts, see, also, art. 
G819a-5. 

Art. 6819a-4. Repealed. Acts 1949, 51st Leg., p. 614, ch. 328, § 2. 
Eff. 90 days after July 6, 1949, date ~f adjournment 

Art. 6819a-5. Additional compensation of judges of District Courts 
and Criminal District Court in counties having eight courts 

Section 1. In all counties in this State having eight (8) or more 
District Courts, the Judges of the several District Courts and Criminal 
District Courts shall each receive annually, payable in monthly install­
ments, the sum of Three Thousand, Nine Hundred Dollars ($3,900), to 
be paid by said counties out of the General Fund thereof, as compensa­
tion for all judicial and administrative services now rendered by them 
and any additional judicial and administrative services hereafter to 
be assigned to them, in addition to all salary paid or hereafter to be 
paid to them by the State of Texas out of State revenues. 

Sec. 2. It is expressly declared that nothing in this Act shall be 
construed· to repeal all or any part of Article 5139, Revised Civil Stat­
utes of Texas of 1925, (as amended by the Acts of 1945, Chapter 268, 
p. 422, Regular Session Laws of the Forty-ninth Legislature), or Article 
5142-A, Section 1-a (same being Section 1-a of the Acts of 1935, Forty­
fourth Legislature, Regular Session, Chapter 156, p. 401, or Article 
6819a-3, Revised Civil Statutes, same bei:l'lg Chapter 200, p. 271 o·f the 
Acts of 1945, Forty-ninth Legislature, Regular Session) in so far as 
same now apply to counties having eight (8) or more District Courts; 
providing, however, that the several Judges of the District Courts and 
Criminal District Courts in said counties shall not receive any salary 
as provided in Article 5139, Revised Civil Statutes of Texas of 1925, (as 
amended by the Acts of 1945, Chapter 268, p. 422, ·Regular Session Laws 
of the Forty-ninth Legislature), or under Article 5142-a, Section 1-a, 
(same being Section 1-a of the Acts of 1935, Forty-fourth Legislature, 
Regular Session, Chapter 156, p. 401,) or Article 6819a-3, Revised Civil 
Statutes, (same being Chapter 200, p. 271 of the Acts of 1945, Forty-ninth 
Legislature, Regular Session) for any month wherein they shall have 
received the salary herein provided to be paid out of the General Fund 
of said counties. 

Sec. 3. If any section, subsection, paragraph, sentence, clause or 
provision of this law be declared unconstitutional or invalid by the 
Courts, it shall not affect the constitutionality or validity of the remain­
der thereof, and it is hereby declared that this Act would nevertheless 
have been passed without such section, or subsection, or clause so de·· 
clared unconstitutional. Acts 1949, 51st Leg., p. 178, ch. 96. 

Emergency. Effective April 29, 1949. 
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Art. 6819a-6. Salaries of justices, judges and commissioners of courts 
Section 1. From and after August 31, 1949: 
(a) The Justices of the Supreme Court of the State of Texas and the 

Judges of the Court of Criminal Appeals and Commissioners of the State 
of Texas shall each be paid an annual salary of Twelve Thousand Dollars 
($12,000); 

(b) The Justices of the several Courts of Civil Appeals of the State 
of Texas shall each be paid an annual salary of Ten Thousand Dollars 
($10,000); 

(c) The Judges of the several District Courts of the State of Texas 
and of the Criminal District Courts of this State shall each be paid an 
annual salary of Seven Thousand Dollars ($7,000); 

(d) The salaries of all the Justices and Judges in this S~ction shall be 
paid in equal monthly installments. 

(e) Each District Judge in this State shall be paid an annual salary 
of Seven Thousand Dollars ($7,000) from State funds, provided that no 
District Judge shall receive as supplemental pay thereto from any county 
funds a sum in excess of Twenty-nine Hundred Dollars ($2900) per annum 
for services rendered as a member of a Juvenile Board. Acts 1949, 51st 
Leg., p. 614, ch. 328, § 1. · 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Sections Z and 3 of the act of 1949 read 
as follows: 

"Sec. 2. Senate Bill No. 11, Chapter 42, 
page 54, Acts of the Fiftieth Legislature 
[Art. 6819a-4] and all laws and parts of 

Art. 6820. . Judicial district expenses 

laws In conflict with this Act, are hereby 
repealed. 

"Sec. 3. If any Section, subsection or 
paragraph of this Act be held invalid or 
unconstitutional, such invalidity shall not 
be held to affect the validity or constitu­
tionality of any other Section, subsection, 
or paragraph of this Act." 

All District Judges and District Attorneys when engaged in the 
dischar5e of their official duties in any county in this State other than 
the county of their residence, shall be allowed their actual and necessary 
expenses while actually engaged in the discharge of such duties. Such 
officers shall also receive the actual and necessary postage, telegraph 
and telephone expenses incurred by them in the actual discharge of 
their duties. Such expenses shall be paid by the State upon the sworn 
and itemized account of each District Judge or Attorney entitled thereto, 
showing such expenses. In districts containing more than one (1) 
county, such expenses shall never exceed in any one (1) year One Hun­
dred and Fifty Dollars ($150) for each county in the district; provided 
that no District Judge or Attorney shall receive more than Nine Hundred 
Dollars ($900) in any one (1) year under the provisions of this Article. 
The account for said services shall be recorded in the official minutes 
of the District Court of the county in which such Judge or Attorney 
resides, respectively. As amended Acts 1949, 51st Leg., p. 903, ch. 484, § 1. 

Emergency. Effective June 30, 1949. 
Section 2 of the amendatory act of 1949, 

provided that all laws and Parts of laws 
in conflict with this Act or any part there­
of are repealed in so far as they conflict 

Art. 6823. Traveling expenses 

with this law or any part thereof; if any 
part of this Act is declared unconstitution­
al or invalid, the remaining parts of the 
Act are to be upheld. 

Thll traveling and other necessary expenses incurred by the various 
officers, assistants, deputies, clerks, and other employees in the various 
departments, institutions, boards, commissions or other subdivisions of 
the State Government, in the active discharge of their duties shall be 
such as are specifically fixed and appropriated by the Legislature in the 
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general or supplemental appropriation bills providing for the expenses 
of the State Government from year to year. When appropriations for 
traveling expenses are made any allowances or payments to officials or 
employees for the use of privately owned automobiles shall be on a basis 
of actual mileage traveled for each trip or all trips covered by the ex­
pense accounts submitted for payment or allowance from such appropria­
tions, and such payment or allowance shall be made at a rate set by the 
Legislature for each mile actually traveled, and no additional expense in­
cident to the operations of such automobile shall be allowed. As amended 
Acts 1949, 51st Leg., p. 913, ch. 491, § 1. 

Emergency. Effective June 29, 1949. 

Art. 6824., 7086, 4853 Change in salary 
Acts 1949, 51st Leg., p. 75, ch. 43, §§ 1, 

2, read as follows: 
"Section 1. The salaries of all State Of­

fleers and all state employees, except those 
Constitutional State Officers whose salaries 
are specifically fixed by the Constitution, 
and except the salaries of the District 
Judges and other compensation of District 
Judges shall be, for the period beginning 
September 1, 1949, and ending August 31, 
1951, in such sums or amounts as may be 
provided for by the Legislature in the .r;en­
eral appropriation bills. It is specifically 
declared to be one of the intents hereof 
that the Legislature shall also fix the 
amount of supplemental salaries hereaft­
er, out of court fees and receipts, to be 

·paid to the clerks and other employees ot 
the Courts ot Civil Appeals, the Supreme 
Court, and the Court of Criminal Appeals. 

"Sec. 2. All laws and parts oflaws fix­
ing the salaries of all State Officers and 
employees, except those Consti tu tiona! 
State Officers whose salaries are specifically 
fixed by the Constitution and except the 
salaries of the District Judges and other 
compensation of District Judges are here­
by specifically suspended insofar as they 
are in conflict With this Act. It is specifi­
cally declared to be one of the intents here­
of that any and all laws authorizing pay­
ment of supplemental salaries from court 
receipts and fees to clerks and other em­
ployees o! the Courts of Civil Appeals, the 
Supreme Court, and the Court of Criminal 
Appeals are suspended insofar as they are 
in conflict with this Act." 

Section 3 declared an emergency. 
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TITLE 118-SEAWALLS 
Art. 
6839e. Validation of bonds and proceedings 

for renewal or refunding [New]. 

Article 6830. 5585 Commissioners' court may construct levees 
SEA WALLS 

Laws relating to the construction and 
maintenance of sea walls, breakwaters and 
shore protection and making donation of 
taxes have been enacted as follows: 

Aransas Pass, City of. Acts 1949, 51st 
Leg,, p, 572, ch. 309. 

Corpus Christi Sea Wall. Acts 1949, 51st 
Leg., p. 572, ch. 309. 

Freeport, Town of. Acts 1949, 51st Leg., 
p. 572, ch. 309. 

Matagorda County, etc. Acts 1949, 51st 
Leg., p. 572, ch. 309. 

Port Arthur, City of. Acts 1949, 51st 
Leg., p. 572, ch. 309. 

Art. 6839e. Validation: of bonds and proceedings for~ renewal or refund­
ing 

Section 1. Any and all bonds of any county or city bordering on the 
coast of the Gulf of Mexico heretofore issued to construct a seawall and 
breakwater under Title 118 of the Texas Civil Statutes or any special or 
local Act of the Legislature, and all renewals and refundings thereof is­
sued before the effective date of this Act, whether of the whole or part of 
the bonds outstanding of a single or of two or more issues, which bonds 
or renewals or refundings were originally acquired from the issuer by 
the United States government or any of its agencies, are validated and 
declared to be negotiable instruments, despite any irregularity or lack 
of statutory authority in their authorization, issuance or delivery. 

Sec. 2. Any and all proceedings had before the effec~ive date of this 
Act for renewal or refunding of any of such bonds, including without 
limitation provisions for their security and payment, and the pledging 
of operating revenues therefor, are validated, and the refunding bonds 
are declared to be, when issued, valid negotiable instruments, despite 
any irregularity of such proceedings or lack of statutory authority there­
for. 

Sec. 3. Any and all such bonds and all renewals and refundings 
thereof, whether issued before or after the effective date of this Act, 
may be renewed or refunded from time to time in accordance with the 
laws applicable to the issuance of seawall bonds. 

Sec. 4. This Act shall not have the effect of validating any securities 
the validity of which is being attacked directly in litigation instituted 
prior to and pending at the time this Act becomes effective. 

Sec. 5. The invalidity of any provision of this Act under any cir­
cumstances shall not affect the validity of such provision under any 
other circumstance nor the validity of any other provision. Acts 1949, 51st 
Leg., p. 218, ch. 121. 

Emergency. Effective May 3, 1949. 
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TITLE 120-SHERIFFS AND CONSTABLES 

2. CONSTABLES 
Art. 
6889b. Automobile allowance in counties of 

220,000 to 350,000 [New]. 

2. CONSTABLES 

Art. 6889b. Automobile allowance in counties of 220,000 to 350,000 
In addition to the salaries now provided by law, for Constables and 

Deputy Constables, in counties having a population of not less than 
two hundred and twenty thousand (220,000) nor more than three hun­
dred and fifty thousand (350,000), according to the last preceding or any 
future Federal Census, and having a Justice Precinct or precincts where­
in is located a city or town of not less than one hundred and seventy-five 
thousand (175,000) nor more than two hundred and sixty-five thousand 
(265,000) population, according to the last preceding or any future Fed­
eral Census, and where the office of the Constable of such precinct or 
precincts is located in the Courthouse of such counties, there shall be 
paid to each regularly elected or appointed Constable, and to each regular­
ly appointed Deputy Constable, the sum of Fifty Dollars ($50) monthly 
to be paid by warrant drawn on the officers' salary fund or general fund, 
to compensate said Constable and Deputies in the official discharge of their 
duties, said allowances to be paid upon the certificate of such Constables, 
that the automobiles of such Constables and Deputies were in official use. 
Acts 1949, 51st Leg., p. 519, ch. 284, § 1. 

Emergency. Effective May 27, 1949. 

Title of Act: 
An Act providing for the compensation of 

Constables and Deputy Constables in cer­
tain counties for the repair and mainte-

nance of pri-vately owned automobiles used 
by such Constables and their Deputies in 
the discharge of official duties; and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 519, ch. 284. 
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TITLE 121-STOCK LAWS 

CHAPTER SIX-STOCK RUNNING AT LARGE 

Article 6954. 7235 Petition 
Upon the written petition of one hundred (100) freeholders of any of 

the following Counties: Anderson, Angelina, Aransas, Armstrong, Atas­
cosa, Austin, Archer, Bastrop, Baylor, Bandera, Bee, Bell, Bexar, Blanco, 
Borden, Bosque, Brazoria, Brazos, Brewster, Briscoe, Brown, Brooks, 
Burleson, Burnet, Caldwell, Calhoun, Callahan, Cameron, Camp, Carson, 
Castro, Chambers, Cass, Clay, Cherokee, Childress, Collingsworth, Cole­
man, Collin, Colorado, Cooke, Comanche, Concho, Crockett, Coryell, Cottle, 
Crosby, Cochran, Crane, Dallas, Dawson, Deaf Smith, Delta, Dallam, 
Denton, DeWitt, Dickens, Dimmit, Donley, Duval, Eastland, Ector, Ed­
wards, Ellis, Erath, El Paso, Falls, Fannin, Fayette, Floyd, Foard, Fort 
Bend, Franklin, Fisher, Freestone, Frio, Gaines, Galveston, Goliad, Gray, 
Gregg, Guadalupe, Garza, Glasscock, Gillespie, Gonzales, Grimes, Grayson, 
Hale, Hamilton, Hansford, Harris, Harrison, Hays, Haskell, Hall, Harde­
man, Hartley, Henderson, Hidalgo, Hill, Hood, Hopkins, Houston, Howard, 
Hockley, Hudspeth, Hunt, Hutchinson, Irion, Jeff Davis, Jim Hogg, Jim 
Wells, Jack, Jackson, Jones, Jefferson, Johnson, Karnes, Kaufman, Kent, 
Kimble, Knox, Kerr, Kendall, Kleberg, Lamar, Lampasas, Lavaca, Lamb, 
Lee, Leon, Limestone, Lynn, Lipscomb, Llano, Live Oak, Liberty, Lubbock, 
Madison, Mason, McLennan, Matagorda, McCulloch, Menard, Moore, 
Marion, Martin, Maverick, Medina, Midland, Milam, Mills, Mitchell, 
Montague, Montgomery, Morris, Navarro, Nacogdoches, Nolan, Nueces, 
Ochiltree, Oldham, Orange, Palo Pinto, Parker, Parmer, Pecos, Potter, 
Panola, Polk, Raines, Randall, Red River, Reagan, Reeves, Real, Refugio, 
Robertson, Rockwall, Runnels, Rusk, Sabine, San Augustine, San Patricio, 
San Saba, San Jacinto, Scurry, Shackelford, Shelby, Sherman, Smith, 
Somervell, Stephens, Sterling, Starr, Stonewall, Sutton, Swisher, Tarrant, 
Tom Green, Taylor, Terrell, Throckmorton, Titus, Travis, Upshur, Uvalde, 
Victoria, Val Verde, Van Zandt, Washington, Walker, Waller, Webb, 
Williamson, Wilson, Wise, Ward, Wharton, Wood, Wheeler, Winkler, 
Wichita, Wilbarger, Young, Zapata, and Zavala, or upon the petition of fif­
ty (50) freeholders of any such subdivision of a County as may be describ­
ed in the petition, and defined by the Commissioners Court of any of the 
above-named Counties, Commissioners Court of said County shall order an 
election to be held in such County or such subdivision of a County as 
may be described in the petition and defined by the Commissioners Court 
on the day named in the order for the purpose of enabling the freeholders 
of such County or subdivision of a County as may be described in the 
petition and defined by the Commissioners Court to determine whether 
horses, mules, jacks, jennets, or cattle shall be permitted to run at large 
in such County or such subdivision of a County as may be described in 
the petition and defined by the Commissioners Court. As amended Acts 
1949, 51st Leg., p. 726, ch. 390, § 1; Acts i949, 51st Leg., p. 907, ch. 486, § 1. 

Emergency. Effective June 29, 1949. 



G19 TAXATION Tit. 122, Art. 7047a-3 
For Annotations and Historical Notes, see Vernon's Texas Annotated Stntutes 

TITLE 122-TAXATION 

CHAPTER ONE-LEVY OF TAXES AND OCCUPATION TAXES 

Art. 
7047k-1. Additional tax on motor vehicle 

sales [New]. 
7047n. Occupation tax on sulphur pro­

ducers [New]. 
7047o. Carbon black producers, occupa­

tion tax on [New]. 

Art. 7041. 7349 Board constituted 
State ad valorem ta..--c discontinued as of 

January 1, 1D51, with exception of cases of 
tax donations, see art. 7048a. 

Art. 
7048a. Additional county tax levy for flood 

control and roads; discontinuance 
of state levy [New]. 

7057e. General provisions as to certain 
occupation and other taxes [New]. 

Art. 7043. 7351 Ascertaining tax rate; formula 
Formula prescribed in this article not 

to apply after Jan. 1, 1951, see art. 7048a. 

Art. 7047. 7355, 5049 Occupation taxes 

41.a. Cement Distributors. 
(a-1). In addition to all other taxes, there is hereby imposed a tax 

of ten per cent (10%) of two and one-half cents (2Yz¢) on the one 
hundred (100) pounds, or fractional part thereof, of cement on every 
person in this State manufacturing or producing in and/or importing 
cement into this State,· and who thereafter distributes, sells or uses; 
provided, however, no tax shall be paid except on one sale, distribution 
or use. The person liable for said tax is hereby defined as a "distributor". 

This tax is levied for the period beginning with the effective date of 
this subsection and terminating at midnight August 31, 1951. 

Reports shall be made and the tax shall be paid as hereinafter 
provided in this subdivision 41; but a report shall be made for the 
fractional quarter of July and August, 1951, and the tax herein levied 
for such months shall be paid on the basis of such report. Added Acts 
1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XII, § 1. 

Section 2 of Art. XII of the act of 1950 
read as follows: "Section 1 of this Article the first month after the effective date 
shall become effective on the first day of [Feb. 28, 41950] of this Act." 

46. 
(f) The term "carbon black" as herein used includes all black pig­

ment produced in whole or in part from natural gas, casinghead gas 
or residue gas by the impinging of a flame upon a channel disk or 
plate, or by any other method, and the tax herein imposed shall reach 
all products produced in such manners. As amended Acts 1949, 51st Leg .• 
p. 1373, ch. 624, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 7047a-3. Amount of tax 
Every "Owner" as that term is hereinabove defined, who owns, con­

trols, possesses, exhibits, displays, or who permits to be exhibited or 
displayed in this State any "coin-operated machines" as that term is 
defined herein, shall pay and there is herebY: levied on every coin-operated 
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machine as defined in this Act,1 except such as are exempted herein, an 
annual occupation tax determined by the following schedule: 

Series 1. (a) For each "merchandise or music coin-operated ma­
chine'~ as that term is hereinabove defined, except such machines vending 
or dispensing refrigerated milk and/or ice cream, a fee of Twenty ($20.00) 
Dollars, where the coin, fee or token used, or which may be used, in the 
operation thereof is one of the value in excess of Five (5¢) Cents or 
represents a value in excess of Five (5¢) Cents; and for each coin­
operated machine vending or dispensing refrigerated milk and/or ice 
cream, a fee of Five ($5.00) Dollars, where the coin, fee or token used, 
or which inay be used, in the operation thereof is one of the value in 
excess of Five (5¢) Cents, or represents a value in excess of Five (5¢) 
Cents; and 

. "(b) A fee of Two Dollars and Fifty Cents ($2.50) where the coin, 
fee or token used, or which may be used, in the operation thereof is one 
of the value in excess of One (1¢) Cent, and not exceeding Five (5¢) 
Cents, or represents a value in excess of One (1¢) Cent and not exceeding 
Five (5¢) Cents. 

Series 2. (a) For each "skill or pleasure coin-operated machine" as 
that term is hereinabove defined, a fee of Sixty ($60.00) Dollars, where 
the coin, fee or token used, or which may be used, in the operation 
thereof is one of the value in excess of Five (5¢) Cents, or represents a 
value in excess of Five (5¢) Cents; and 

(b) A fee of Thirty ($30.00) Dollars where the coin, fee or token 
used, or which may be used, in the operation thereof, is one of the value 
in excess of One (1¢) Cent and not exceeding Five (5¢) Cents or represents 
a value in excess of One (1¢) Cent and not exceeding Five (5¢) Cents 

Provided that nothing herein shall prevent the "operator" of such 
machines from paying the tax levied in this Act for the account of the 
"Owner"; but the payment of such tax by such operator or other person 
shall not relieve the Owner from the responsibility of complying with all 
provisions o·f this Act including the keeping of the records required 
herein. As amended Acts 1949, 51st Leg., p. 1181, ch. 595, § 1. 

1 Article 7047a-2 et seq. 
Emergency, Effective July 25, 1949. 
Section 2 of the amendatory Act of 1949 

repealed all conflicting laws and parts of 
laws 

Section 3 provided that If any section, 
sub!section, paragraph, sentence, clause, 
phrase, or word of this Act, or the app!i-

cation thereof to any person or circum­
stance, is held invalid, such holding shall 
not affect the validity of the remaining 
portions of the Act; and the Legislature 
hereby declares that it would have enacted 
such remaining portions despite such in­
validity. 

Art. 7047b. Tax on producers of natural gas 

Additional occupation tax 

Sec. 1 lf2. (1) In addition to all other taxes, there is hereby levied an 
occupation tax on the business or occupation of producing gas within 
this State, computed as follows: 

A tax shall be paid by each producer on the amount of gas produced 
and saved within this State equivalent to ten per cent (10%) of five and 
two-tenths per cent (5.2%) of the market value thereof as and when pro­
duced; provided that the amount of such tax on sweet and sour natural 
gas shall never be less than ten per cent (10%) of eleven-one hundred 
fiftieths (11/150) of one cent (1¢) per one thousand (1,000) cubic feet. 

In calculating the tax herein levied, there shall be excluded: (a) gas 
injected into the earth in this State, unless sold for such purpose; (b) 
gas produced from oil wells with oil and lawfully vented or flared; and, 
(c) gas used for lifting oil, unless sold for such purpose. 
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(2) The market value of gas produced in this State shall be the value 
thereof at the mouth of the well; however, in case gas is sold for cash 
only, the tax shall be computed on the producer's gross cash receipts. In 
all cases where the whole or a part of the consideration for the sale of 
gas is a portion of the products extracted from the producer's gas or a 
portion of the residue gas, or both, the tax shall be computed on the gross 
value of all things of value received by the producer, including any bonus 
or premium; provided that notwithstanding any other provision herein to 
the contrary, where gas is processed for its liquid hydrocarbon content 
and the residue gas is returned by cycling methods, as distinguished from 
repressuring or pressure maintenance methods, to some gas producing 
formation, the taxable value of such gas shall be three-fifths (3/5) of the 
gross value of all liquids extracted, separated and saved from such gas, 
such value to be determined upon separation and extraction and prior to 
absorption, refining or processing of such hydrocarbons and the quantity 
of the products shall be measured by the total yield of the processing plant 
from such gas. 

(3) All liquid hydrocarbons that are recovered from gas by means 
of a separator or by other non-mechanical methods, incidental to the pro· 
duction of said gas, shall be taxed at the same rate as oil as levied by 
Article I of House Bill No. 3, Acts, First Called Session, Fifty-first Leg­
islature.1 

( 4) The tax hereby levied shall be a liability of the producer of gas 
and it shall be the duty of each such producer to keep accurate records 
in Texas of all gas produced, making monthly reports under oath as here­
inafter provided. 

(5) The purchaser of gas shall pay the tax on all gas purchased and 
deduct the tax so paid from the payment due the producer or other inter­
est holders, making such payments so deducted to the Comptroller of Pub­
lic Accounts by legal tender or cashier's check payable to the State Treas­
urer; such moneys so deducted from payments due producers for the 
payment of this tax shaH be held by the purchaser in trust for the use 
and benefit of the State of Texas and shall not be commingled with any 
other funds held by said purchaser, and shall be remitted to the State 
Treasurer in accordance with the terms and provisions of this Act; and 
it shall be the duty of each such purchaser to keep accurate records in 
Texas of all such gas purchased. 

(6) The tax herein levied shall be due and payable at the office of the 
Comptroller at Austin on the last day of the calendar month, based an· 
the amount of gas produced and saved during the preceding calendar 
month, and on or before said date each such producer shall make and de­
liver to the Comptroller a verified report on forms prescribed by the Comp­
troller showing the gross amount of gas produced, less the exclusions 
and at the pressure base set out herein, upon which the tax herein levied 
accrues, together with details as to amounts of gas, from what leases said 
gas was produced, the correct name and address of the first purchaser 
of said gas, and such other information as the Comptroller may desire; 
such report to be accompanied by legal tender or cashier'S' check payable 
to the State Treasurer for the proper amount of taxes herein levied. In 
no event shall a producer be relieved of responsibility for the tax until 
same shall have been paid, and provided, in the event the amount of the 
tax herein levied shall be withheld by a purchaser from payments due a 
producer and said purchaser fails to make payment of the tax to the 
State as provided herein the producer may bring legal action against such 
purchaser to recover the amount of tax so withheld, together with pen­
alties and interest which may have accrued by failure to ·make such pay-
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ment and shall be entitled to reasonable attorney's fees and court costs 
incurred by legal action. 

(7) Provided, that unless such payment of tax on all gas produced 
during any month or fractional part thereof shall be made on or before 
the date due as hereinabove specified, such payment shall become delin­
quent and a penalty of ten per cent (10%) of the amount of the tax shall 
be added; such tax and penalty shall bear interest at the rate of six per-
cent (6%) per annum from date due until date paid. . 

(8) The tax herein levied shall be borne ratably by all interested 
parties, including royalty interests; and producers and/or purchasers 
of gas are hereby authorized and required to withhold from any payment 
due interested parties, the proportionate tax due and remit the same to the 
Comptroller. 

(9) This tax is levied on gas produced after the effective date of this 
Section and prior to September 1, 1951, and not thereafter. Added Acts 
1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. II, § 1. 

1 Art. 7057a. 
Section 2 of Art. II of t·he act of 1950 read 

as follows: "Section 1 .of this Article shall first month after the effective date [Feb_ 
become effective on th!l first day of the 28, 1950] of this Act." 

DeftniHon11 

Sec. 2. 
(12) For the purposes of this Article, the term "cubic foot of gas'~ 

or "standard cubic foot of gas" means the volume of gas (including natural 
and casinghead) contained in one cubic foot of space at a standard pres­
sure base and at a standard temperature. base. The standard pressure 
base shall be 14.65 pounds per square inch absolute, and the standard 
temperature base shall be 60 degrees Fahrenheit. Whenever the condi­
tions of pressure and temperature differ from the above standard, con­
version of the volume from these conditions to the standard conditions 
shall be made in accordance with the Ideal Gas Laws, corrected for devia­
tion. As ame'nded Acts 1949, 51st Leg., p. 945, ch. 519, § 4. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Sections 1, 2, 4a, 4b, 6 and 6 of the 
amendatory Act of 1949 are published as 
art. 606Gb, section 3 amended axt. 6008. 

Art. 7047c-1. Cigarette Tax 

Acts 1949, 51st Leg., p. 1173, ch. 587,. 
makes an appropriation for the reimburse­
ment of owners of unused note stamps and 
unpaid warrants therefor, and provides 
that claims for reimbursement not present-· 
ed prior to Aug. 31, 1951 shall be 'barred. 

Amount of tnx; stomps; disposition of revenues 

Text of Section 2 until Aug. 31, 1957 
Sec. 2. A tax of Two Dollars ($2) per thousand on cigarettes weigh­

ing not more than three (3) pounds per thousand and Four Dollars and. 
ten cents ($4.10) per thousand on those weighing more than three (3) 
pounds per thousand is hereby imposed on all cigarettes used or other­
wise disposed of in this State for any purpose whatsoever. The said tax 
shall be paid only once by the pers.on making the "first sale" in this 
State and shall become due and payable as soon as such cigarettes are 
subject to a first sale in Texas, it being intended to impose the tax as. 
soon as such cigarettes are received by any person in Texas for the pur­
pose of making a "first sale" of same. No person, however, shall be re­
quired to pay a tax on cigarettes brought into this State on or about his 
person in quantities of forty ( 40) cigarettes or less when such cigarettes 
have had the individual packages or the seals thereof broken and when 
such cigarettes are actuallY: used by said person and not sold or offered. 
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for sale. Payment of such tax shall be evidenced by stamps purchased 
from the Treasurer and securely affixed to each individual package of 
cigarettes covering the tax thereon as imposed by this Act; provided 
that such stamps may be purchased and affixed to such individual pack­
ages of cigarettes by a manufacturer of cigarettes outside this State, in 
which case no further payment of tax shall be required. 

Provided, that the tax imposed shall be in lieu of any other occupa­
tion or excise tax imposed by the State or any political subdivision there-
of, on cigarettes. ' 

Cigarette stamps shall be sold by the Treasurer in unbroken sheets 
of one hundred (100) stamps only and shall be purchased from and sold 
only by said Treasurer, except as hereinafter provided. When the Comp­
troller deems it proper to accept the compromise provided for in Section 
22, and the offender does not possess sufficient unused stamps to cover 
his unstamped stock of cigarettes, then and in that event the offender 
may purchase the required stamps from any distributor through a requi­
sition from the Comptroller in order that his unstamped stock of ciga­
rettes may be stamped immediately and under the direction of the Comp­
troller and the Comptroller shall have the authority to issue such 
requisition which shall be made in triplicate on a form prescribed by the 
Comptroller with the printed words "Original," "Duplicate," and "Tripli­
cate," on the respective sheets thereof. The original requisition shall be 
kept by the Comptroller and the duplicate and triplicate shall be deliv­
ered to the purchaser and seller of said stamps, respectively, who shall 
hold such copies of requisition at all times open to the inspection of the 
Comptroller and the Attorney General for a period of two (2) years. The 
Comptroller shall have the power and authority in the enforcement of 
this Act to recall any stamps which have been sold by said Treasurer and 
which have not been used and it shall be the duty of said Treasurer upon 
receipt of such recalled stamps to issue stamps of other serial numbers 
therefor. The purchaser of any stamps shall be required to surrender 
any unused stamps for exchange upon demand of said Comptroller. As 
amended Acts 1950, 51st Leg., 1st C.S., p. 1, ch. 1, § 1 (a). 

Emergency. Effective Feb. 28, 1950. 

Text of Section 2 effective Sept. 1, 1957 

Sec. 2. A tax of One Dollar and fifty cents ($1.50) per thousand on 
cigarettes weighing not more than three (3) pounds per thousand and 
Three Dollars and sixty cents ($3.60) per thousand on those weighing 
more than three (3) pounds per thousand is hereby imposed on all ciga­
rettes used or otherwise disposed of in this State for any purpose what­
soever. The said tax shall be paid only once by the person making the 
"first sale" in this State and shall become due and payable as soon as such 
cigarettes are subject to a first sale in Texas, it being intended to impose 
the tax as soon as such cigarettes are received by any person in Texas 
for the purpose of making a "first sale" of same. No person, howev.er, shall 
be required to pay a tax on cigarettes brought into this State on or about 
his person in quantities of forty (40) cigarettes or Jess when such ciga­
rettes have had the individual packages or the seals thereof broken and 
when such cigarettes are actuaily used by said person and not sold or of­
fered for sale. Payment of such tax shall be evidenced by stamps pur­
chased from the Treasurer and securely affixed to each individual pack­
age of cigarettes covering the tax thereon as imposed by this Act; pro­
vided that such stamps may be purchased and affixed to such individual 
packages of cigarettes by a manufacturer of cigarettes outside this State, 
in which case no further payment of tax shall be required. 
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Provided, that the tax imposed shall be in lieu of any other occupa­
tion or exeise tax imposed by the State or any political subdivision there­
of, on cigarettes. 

Cigarette stamps shall be sold by the Treasurer in unbroken sheets 
of one hundred (100) stamps only and shall be purchased from and sold 
only by said Treasurer, except as hereinafter provided. When the Comp­
troller deems it proper to accept the compromise provided for in Section 
22, and the offender does not possess sufficient unused stamps to cover 
his unstamped stock of cigarettes, then and in that event the offender 
may purchase the required stamps from any distributor through a requi­
sition from the Comptroller in order that his unstamped stock of ciga­
rettes may be stamped immediately and under the direction of the Comp­
troller and the Comptroller shall have the authority to issue such requi­
sition which shall be made in triplicate form prescribed by the Comptrol­
ler with the printed words "Original," "Dupiicate," and "Triplicate," on 
the respective sheets thereof. The original requisition shall be kept by 
the Comptroller and the duplicate and triplicate shall be delivered to the 
purchaser and seller of said stamps, respectively, who shall hold such 
copies of requisition at all times open to the inspection of the Comptroller 
and the Attorney General for a period of two (2) years. The Comptroller 
shall have the power and authority in the enforcement of this Act to re­
call any stamps which have been sold by said Treasurer and which have 
not been used and it shall be the duty of said Treasurer upon receipt of 
such recalled stamps to issue stamps of other serial numbers therefor. 
The purchaser of any stamps shall be required to surrender any unused 
stamps for exchange upon demand of said Comptroller. As amended Acts 
1950, 51st Leg., 1st C.S., p. 1, ch. 1, § 1 (b). 

Use of nteters 

Sec. 2a. In addition to the powers granted in Section 2, the Comp­
troller is empowered to authorize licensed cigarette distributors to 
impress on or attach to each package of. cigarettes, evidence of tax 
payments, by means of a stamp metering machine. The Comptroller 
shall adopt rules and regulations relating to the imprinting of such 
tax meter stamps as will result in payment of the proper taxes herein 
imposed. No distributor shall affix revenue tax stamps to original pack­
ages of cigarettes by imprinting tax meter stamps thereon unless· such 
distributor· has first obtained permission from the Comptroller to employ 
this method of affixation. The Comptroller shall regulate the use of 
tax meters and may, to assure the proper collection of the taxes imp·osed 
by 'this Act, revoke or suspend the privilege, theretofore granted by the 
Comptroller to any distributor, without previous notice, to imprint tax 
meter stamps upon original packages of cigarettes; and p'rovided that 
all distributors of cigarettes using meter stamping machines shall sub­
mit their request for settings on forms to be furnished by the Treasurer 
of the State of Texas. Distributors must forward their meters, at the 
expense· of the distributor, direct to the State Treasurer, Austin, Texas, 
for setting, accompanied by proper remittance as required. The meter 
will then be set and returned, insurance and shipping costs collect up'on 
delivery. The State Treasurer will retain the key to the meter and 
the seal on said meter may be broken or removed only by the State 
Treasurer. All requests for meter settings shall be in units of one 
hundred (100) and must not exceed ninety-nine thousand, nine hundred 
(99,900). Added Acts 1950, 51st Leg., 1st C.S., p. 1, ch. 1, § 8. 

Emergency, Effective Feb. 28, 1950. 
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Cigarette stamp tax board; sale of stamps 

Text of Section 3 until Aug. 31, 1957 

Sec. 3. A "Cigarette Tax Stamp Board" composed of the Board of 
Control of this State, designated hereafter as the "Board," is hereby cre­
ated and the said Board shall be and is hereby required to design and 
have printed or manufactured new cigarette tax stamps of such size and 
denominations and in such quantities as may be determined by the said 
Board. The stamps shall be so manufactured as to render them easy to 
be securely attached to each individual package of cigarettes; provided 
that a different and separate serial number or combination letter and 
number may be assigned to and printed on the margin of each sheet of 
stamps, or other methods of identification be adopted as the Board may 
decide. The printing or manufacturing of the stamps shall be awarded 
by competitive bid and the contract shall be awarded to the person sub­
mitting the lowest and best bid that will afford the greatest and best pro­
tection to the State in the enforcement of the provisions of this Act. 

The Board, acting through the Treasurer, shall, upon receipt of the 
stamps hereinabove authorized to be printed or manufactured, designate 
the date of issue of the new design of stamps by issuing a proclamation 
as hereinafter provided. Provided that the stamps shall be affixed by the 
distributor on each individual package of cigarettes that will be handled, 
sold, distributed, or used; that said stamps shall be supplied by said 
Treasurer to all distributors holding a permit in the State at a discount 
of four per cent ( 4%) of three-fourths (3/4) of the face value; provided 
that if any distributor fails or refuses to comply with any provision of the 
cigarette tax law or violates the same such distributor shall be required 
to pay the full face value for stamps purchased during the period of such 
offense and the Treasurer shall, upon receipt of an affidavit from the 
Comptroller, setting forth such violation, refuse to supply stamps at the 
discount provided until such offending distributor has paid any unauthor­
ized discounts received by him and has otherwise purged himself of all 
such violations; provided further, that every distributor shall cause to 
be affixed to every individual package of cigarettes on which a tax is due, 
stamps of an amount equaling the tax due thereon, before any such dis­
tributor sells, offers for sale, or consumes, or otherwise distributes or 
transports the same. 

From the effective date of this Act, one-fourth (1/4) of the net reve­
nue derived from the tax levied on cigarettes weighing not more than 
three (3) pounds per thousand, and five-forty-firsts (5/41) of the net reve­
nue derived from the tax levied on cigarettes weighing more than three 
(3) pounds per thousand, shall be credited to a special fund to be known 
as the State Hospitals and Special Schools Building Fund, which is hereby 
created; one-fourth (1/4) of the balance of the net revenue derived from 
the tax levied on cigarettes shall be credited to the State Available School 
Fund and three-fourths (3/4) shall be credited to the Clearance Fund es­
tablished by House Bill No. 8, Acts, Forty-seventh Legislature, 1941, page 
269, Chapter 184.1 Provided however, that not in excess of Five Million 
Dollars ($5,000,000) shall be credited ·to the State Hospitals and Special 
Schools Building Fund for the biennium ending August 31, 1951 and not 
in excess of Five Million Dollars ($5,000,000) for each fiscal year there­
after shall be credited to such fund. Any balance in excess of such Five 
Million Dollars ($5,000,000) in any fiscal year shall be transferred to and 
become a part of the State Hospital Fund hereby created, which is and 
shall be the same State Hospital Fund as provided for in House Bill No. 
3 of the First Called Session of the Fifty-first Legislature.2 

Tex.St.Supp. '50-40 
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The State Treasurer is hereby required to redeem at face value any 
unused cigarette tax stamps lawfully issued prior to such change in de­
nomination and in the possession of any bona fide owner, by exchanging 
at face value cigarette tax stamps for cigarette tax stamps of the new 
denomination. After the effective date of this Act, every person having 
in his possession stamps of the old denomination shall send them to the 
Treasurer for exchange at face value for stamps of the new denomina­
tion. Such exchange shall be made within thirty (30) days after the ef­
fective date of this Act, and it shall be unlawful for any person to have 
in his possession any stamps of the old denomination after the expira­
tion of thirty (30) days from the effective date of this Act. It shall fur­
ther be unlawful for any person to sell, offer for sale, or possess for the 
purpose of sale, ciagarettes to which stamps of the old denomination are 
affixed. After the expiration of thirty (30) days from the effective date 
of this Act, stamps of the old denomination shall be void, provided, that· 
stamps removed from cigarettes determined by the Comptroller to be un­
saleable may be redeemed under rules and regulations promulgated or 
hereafter promulgated by the Comptroller. Every retail dealer and whole­
sale dealer having cigarettes to which stamps of the old denomination are 
affixed in his stock in quantities of two thousand (2,000) or more on the 
effective date of this Act shall immediately inventory the same and file a 
report of such inventory to the Comptroller and attach to such inventory 
a cashier's check payable to the State Treasurer in a sum equal to the 
amount of additional tax due on such cigarettes computed at the new rate 
provided in this Act. Such retail dealer or wholesale dealer shall retain 
as a receipt to evidence payment of the tax a purchaser's copy of the 
cashier's check and shall retain a copy of the inventory reported to the 
Comptroller. 

All funds credited to the State Hospitals and Special Schools Build­
ing Fund under this Act are hereby appropriated to the Board for Texas 
State Hospitals and Special Schools for the purpose of constructing, re­
pairing and equipping such buildings as in the opinion of the Board are 
necessary to the proper care of those committed or to be committed to 
such hospitals and special schools according to law. Provided however, 
the fees paid to an architect shall not exceed six per cent (6%) for the 
plans, specifications and supervisions of said buildings and all contracts 
made for and the final acceptance in connection with such construction 
other than the plans and specifications, shall be subject to the review and 
approval of the Board of Control. 

All unexpended balances of funds appropriated to the said Board ex­
isting at the end of this or any succeeding biennium shall revert and be 
returned to the State Hospitals and Special Schools Building Fund. 

The Board is hereby authorized to change the design of the stamps 
as often as it may deem such change necessary to the best enforcement of 
the provisions of this Act, and the Treasurer is hereby required to redeem 
at face value any unused cigarette tax stamps lawfully issued, prior to 
such change in the design, which are in the possession of any bona fide 
owner, by exchanging at face value cigarette tax stamps of the new de­
sign .. Provided that whenever a change is made in the design of the stamps 
every person holding stamps of the old design shall be required to send 
them to the Treasurer for exchange at face value for stamps of the new 
design. Such exchange shall be made within sixty (60) days after the 
date of issue of the new design of stamps and it shall be unlawful for 
any person to have in his possession any stamps of an old design after 
sixty (60) days from the date of issue of a new design; provided, it shall 
be unlawful for any person to sell, offer for sale, or possess for the pur­
pose of sale, cigarettes to which stamps of the old design are affixed after 



627 TA.YATION Tit. 122, Art. 7047c-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

sixty (60) days from the date of issue of a new design; provided, fur­
ther, that after sixty (60) days from the date of issue of any new design 
of stamps the old design shall be void and cigarettes with stamps of the 
old design affixed to the individual package shall, for the purpose of the 
enforcement of the provisions of this Act, be considered as cigarettes 
without stamps affixed thereto. It shall be the duty of the Treasurer upon 
receipt of any new design of stamps authorized to be printed by the 
Board -to designate th~ date of issue of such new design by the issuance 
of a proclamation and the date of such proclamation shall be the date of 
issue of the new design of stamps. 

Any person who shall have in his possession any cigarette tax stamps 
of the old design after sixty (60) days from the date of issue of a new de­
sign of stamps shall be guilty of a felony and shall be punished as set out 
in Section 26 of this Act. 

·Provided that any cigarette tax stamps may be exchanged only when 
proof satisfactory to said Treasurer is furnished that any stamps offered 
to said Treasurer in exchange were properly purchased and paid for by 
the person offering to exchange such stamps; provided, further, that 
stamps which are effaced or mutilated in any manner may be refused for 
acceptance in exchange by said Treasurer. 

The Treasurer shall keep a record of all stamps sold by him or under 
his direction, of all stamps exchanged by him and of all refunds made on 
stamps purchased. 

Orders for cigarette tax stamps shall be sent direct to the Treasurer 
and it shall be the duty of the Treasurer to invoice the stamps ordered to 
the purchaser upon a form invoice to be prescribed by the Treasurer, 
which invoice shall ·be issued in triplicate and numbered consecutively. 
The invoice shall show the date of sale, the name and address of pur­
chaser, the number of stamps and their serial numbers, the denomination 
and value of stamps so purchased. The invoice shall be signed by the 
Treasurer and the original sent with stamps to the purchaser; the du­
plicate of the invoice shall be sent to the Comptroller and the triplicate 
kept by" the Treasurer; provided, further, that the purchaser of said 
stamps shall hold the said invoice for a period of two (2) years for in­
spection at all times by the Comptroller and the Attorney General. No 
stamp affixed to a package of cigarettes shall be cancelled by any letter, 
numeral or any other mark of identification or otherwise mutilated in any 
manner that will prevent or hinder the Comptroller in making an exami­
nation as to the genuineness of said stamps. 

Stamps in unbroken sheets of one hundred (100) stamp·s may be ex­
chtinged, with the Treasurer only, for stamps of a different denomination. 
Provided, further, that the Treasurer shall be authorized to make refunds 
en unused stamps in unbroken sheets of not less than one hundred (100) 
stamps each to the person who purchased said stamps only when proof 
satisfactory to said Treasurer is furnished that any stamps upon which 
a refund is requested were properly purchased from said Treasurer and 
paid for by the person requesting such refund. Such refund shall be 
made from revenue derived from this Act before such revenue is allo­
cated as herein provided. As amended Acts 1950, 51st Leg., 1st C.S., p. 
1, ch. 1, § 2(a). 

1 Art. 70G5b--1 et seq. See art. 7083a. 
2 Art. 7057e. 
Emergency. Effective Feb. 28, 1950. 

Text of Section 3 effective Sept. 1, 1957 

Sec. 3. A "Cigarette Tax Stamp Board" composed of the Board of 
Control of this State, designated hereafter as the "Boai'd," is hereby 
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created and the said Board shall be and is hereby required to design 
ana have printed or manufactured new cigarette tax stamps of such 
size and denominations and in such quantities as may be determined by 
the said Board. The stamps shall be so manufactured as to render them 
easy to be securely attached to each individual package of cigarettes; 
provided that a different and separate serial number or combination 
letter and number may be assigned to and printed on the margin of 
each sheet of stamp's, or other methods of identification be adopted as 
the Board may decide. The printing or manufacturing of the stamps 
shall be awarded by competitive bid and the contract shall be awarded 
to the person submitting the "lowest and best bid that will afford the 
greatest and best protection to the State in the enforcement of the pro­
visions of this Act. 

The Board, acting through the Treasurer, shall, upon receipt of the 
o;;tamps hereinabove authorized to be printed or manufactured, designate 
the date of issue of the new design of stamps by issuing a proclamation 
as hereinafter provided. Provided that the stamps shall be affixed by 
the distributor on each individual package of cigarettes that will be 
handled, sold, distributed, or used; that said stamps shall be supplied 
by said Treasurer to all distributors holding a permit in the State at 
a discount of four per cent ( 4%) from the face value; provided that 
if any distributor fails or refuses to comply with any provision of the 
cigarette tax law or violates the same such distributor shall be required 
to pay the full face value for stamps purchased during the period of 
such offense and the Treasurer shall, upon receipt of an affidavit from 
the Comptroller, setting forth such violation, refuse to supply stamps 
at the discount p'rovided until such offending distributor has paid any 
unauthorized discounts received by him and has otherwise purged him­
self of all such violations; provided further, that every distributor 
shall cause to be affixed to every individual package of cigarettes on 
which a tax is due, stamps of an amount equaling the tax due thereon, 
before any such distributor sells, offers for sale, or consumes, or other­
wise distributes or transports the same. 

One-fourth (%) of the net revenue derived from the Act levying 
the cigarette tax shall be credited to the Available School Fund of the 
State of Texas and three-fourths (%) shall be credited to the Clearance 
Fund established by House Bill No. 8, Acts, Forty-seventh Legislature, 
1941, page 269, Chapter 184.1 

The Board is hereby authorized to change the design of the stamps 
as often as it may deem such change necessary to the best enforcement 
of the provisions of this Act, and the Treasurer is hereby required to 
redeem at face value any unused cigarette tax stamps lawfully issued, 
prior to such change in the design, which are in the possession of any 
bona fide owner, by exchanging at face value cigarette tax stamps of 
the new design. Provided that whenever a change is made in the 
design of the stamps every person holding stamps of the old design 
shall be required to send them to the Treasurer for exchange at face 
value for stamps of the new design. Such exchange shall be made 
within sixty (60) days after the date of issue of the new design of 
stamps and it shall be unlawful for any person to have in his possession 
any stamps of an old design after sixty (60) days from the date of 
issue of any new design; provided, it shall be unlawful for any p'erson 
to sell, offer for sale, or possess for the purpose of sale, cigarettes to 
which stamps of the old design are affixed after sixty (60) days from 
the date of issue of a new design; provided, further, that after sixty 
(60) days from the date of issue of any new design of stamps the old 
design shall be void and cigarettes with stamps of the old design af-
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fixed to the individual package shall, for the purpose of the enforce­
ment of the p'rovisions of this Act, be considered as cigarettes without 
stamps affixed thereto. It shall be the duty of the Treasurer upon 
receipt of any new design of stamps authorized to be printed by the 
Board to designate the date of issue of such new design by the issuance 
of a proclamation and the date of such proclamation shall be the date 
of issue of the new design of stamps. 

Any person who shall have in his possession any cigarette tax 
stamps of an old design after sixty (60) days from the date of issue 
of a new design of stamps shall be guilty of a felony and shall be 
punished as set out in Section 26 of this Act. 

Provided that any cigarette tax stamps may be exchanged only 
when proof satisfactory to said Treasurer is furnished that any stamps 
offered to said Treasurer in exchange were properly purchased and 
paid for by. the person offering to exchange such stamp's; provided, 
further, that stamps which are effaced or mutilated in any manner may 
be refused for acceptance in exchange by said Treasurer. 

The Treasurer shall keep a record of all stamps sole by him or 
under his direction, of all stamps exchanged by him and of all re­
funds made on stamps purchased. 

Orders for cigarette tax stamps shall be sent direct to the Treasurer 
and it shall be the duty of the Treasurer to invoice th.e stamp's ordered 
to the purchaser upon a form invoice to be prescribed by the Treasurer, 
which invoice shall be issued in triplicate and numbered consecutively. 
The invoice shall show the date of sale, the name and address of pur­
chaser, the number of stamps and their serial numbers, the denomina­
tion and value of stamps so purchased. The invoice shall be signed 
by the Treasurer and the original sent with stamps to the purchaser; 
the dup'licate of the invoice shall be sent to the Comptroller and the 
triplicate kept by the Treasurer; provided, further, that the purchaser 
of said stamps shall hold the said invoice for a period of two (2) years 
for inspection at all times by the Comptroller and the Attorney Gen­
eral. No stamp affixed to a package of cigarettes shall be cancelled 
by any letter, numeral or any other mark of identification or otherwise 
mutilated in any manner that will p'revent or hinder the Comptroller 
in making an examination as to the genuineness of said stamp. 

Stamps in unbroken sheets of one hundred (100) stamps may be 
exchanged, with the Treasurer only, for stamps of a different denomi­
nation. Provided, further, that the Treasurer shall be authorized to 
make refunds on unused stamps in unbroken sheets of not less than 
one hundred (100) stamps each to the person who purchased said 
stamps only when proof satisfactory to said Treasurer is furnished 
that any stamp's upon which a refund is requested were properly pur­
chased from said Treasurer and paid for by the person requesting such 
refund. Such refund shall be made from revenue derived from this 
Act before such revenue is allocated as herein provided. As amended Acts 
1950, 51st Leg., 1st C.S., p. 1, ch. 1, § 2(b). 

1 Art. 7065b-l et seq. See art. 7083a. 

Text of Section 30a until Aug. 31, 1957 

Funds for administration an<l enforcement 

Sec. 30a. Two and one-half per cent (21/:!%) of three-fourths (%) 
of the gross revenue derived from the tax levied by this Act shall 
be set aside in a special fund subject to the use of the Comptroller to 
be expended in the administration and enforcement of the provisions 
of this Act, and so much of the p'roceeds of two and one-half per cent 



Tit.122, Art. 7047c-1 RE\'ISED CIVIL STATUTES 630 

(2%%) of three-fourths (%) of said tax and funds shall be and the 
same is hereby appropriated to the Comptroller for said purposes and 
same shall be paid monthly as needed. Added Acts 1950, 51st Leg., 1st 
C.S., p. 1, ch. 1, § 4. 

Sections 5-7A of Acts 1951, 51st Leg., 1st 
C.S., p. 1, ch. 1, read as follows: 

"1Sec. 5. This Act shall be cumulative of 
other Acts relating to the levying of a tax 
on cigarettes, and all Jaws or parts of laws 
in conflict with this Act are hereby sus­
pended until August 31, 1957, to the ex­
tent of such conflict. 

"Sec. 6. The provisions of this Act are 
hereby declared to be severable and the 
Legislature would ha,·e passed this Act 
and each section, subsection, sentence, 
clause and phrase hereof irrespective of the 
fact that any one or more of the sections, 
subsections, sentences, clauses, or phrases 
should be declared unconstitutional by a 
Court of competent jurisdiction. 

"Sec. 7. The tax herein levied is intend­
ed by the Legislature to be an excise or 
use tax and not an occupation tax, but in 
the event that any Court of competent ju­
risdiction shall declare the tax levied here­
in to be an occupation tax, it is hereby 

specifically declared to be the intetition of 
the Legislature that such holding shall not 
affect the validity of the remaining provi­
sions of this Act, and in that event, one­
fourth n~) of the net revenue derived from 
the tax levied herein shall be allocated to 
the Available School Fund. One-fourth 
(%,) of the balance of the net revenue de­
rived from the tax levied herein shall be 
allocated to the State Hospitals and Spe­
cial Schools Building Fund and three­
fourths Oil shall be allocated to the Clear­
ance Fund established by House Bill No. 
8, Acts, Forty-seventh Legislature, Regular 
Session, 1941, page 269, Chapter 184, as 
amended. 

"Sec. 7A. All funds herein credited to 
the special fund to be known as the State 
Hospitals and Special Schools Building 
Fund shall not be spent by the Board for 
Texas State Hospitals and Special Schools 
after August 31, 1951, unless appropriated 
by an Act of the Legislature." 

Art. 7047k-1. Additional tax on motor vehicle sales 

Section 1. (a) In addition to all other taxes, there is hereby levied a 
tax upon every retail sale of every motor vehicle sold in this State, such 
tax to be equal to one-tenth (1/10) of one per cent (1%) of the total 
consideration paid or to be paid to the seller by the buyer, which consid­
eration shall include the amount paid or to be paid for said motor vehicle 
and all accessories attached thereto at the time of the sale, whether such 
consideration be in the nature of cash, credit, or exchange of other prop­
erty, or a combination of these. In the event the consideration received 
by the seller includes any tax imposed by the Federal Government, then 
such Federal tax shall be deducted from such consideration for the pur­
pose of computing the amount of tax levied by this Article upon such re­
tail sale. 

(b) In all cases of retail sales involving the exchange of motor ve­
hicles, the party transferring the title to the motor vehicle having the 
greater value shall be considered the seller, and no tax is imposed upon 
the transfer of a motor vehicle traded in upon the purchase price of some 
other motor vehicle. · 

Sec. 2. In addition to all other taxes, there is hereby levied a use tax 
upon every motor vehicle purchased at retail sale outside of this State 
and brought into this State fc;>r use upon the public highways thereof by 
a resident of this State, or b'y firms or corporations domiciled or doing 
business in this State. Such tax shall be equal to one-tenth of one per 
cent of the total consideration paid or to be paid for said vehicle at said 
retail sale. The tax shall be the obligation of and be paid by the person, 
firm, or corporation operating said motor vehicle upon the public high­
ways of this State. 

Sec. 3. (a) The term "sale" or "sales" as herein used shall include 
ins'talment and credit sales, and the exchange of property, as well as the 
sale thereof for money, every closed transaction constituting a sale. The 
transaction whereby the possession of property is transferred but the 
seller retains title as security for the payment of the price shall be 
deemed a sale. 
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(b) The term "retail sale" or "retail sales" as herein used shall in-· 
elude all sales of rriotor vehicles except those whereby the purchaser ac­
quires a motor vehicle fo~ the exclusive purpose of resale and not for use. 

(c) The term "motor vehicle" as herein used shall mean every seU­
propelled vehicle in, or by which, any person or property is or may be 
transported upon a public highway, except devices moved only by human 
power or used exclusively upon stationary rails or tracks; but this defi­
nition shall not inClude tractors used exclusively to pull farm machinery 
or road-building machinery. 

Sec. 4. The license fees and taxes imposed by or under this Article 
shall be in addition to any and all license fees and taxes imposed by or 
under any other law of this State. · 

Sec. 5. The taxes levied in this Article shall be collected by the As­
sessor and Collector of Taxes of the county in which any such motor ve­
hicle is first registered or first transferred after such a sale; the Tax 
Collector shall refuse to accept for registration or for transfer any mo­
tor vehicle until the tax thereon is paid. 

When a tax becomes due on a motor vehicle purchased outside of this 
State and brought into this State for use upon the highways, the person, 
firm, or corporation operating said motor vehicle upon the public high­
ways of this State shall pay the tax imposed by Section 2 to the Tax 
Collector of the county in w·hich such motor vehicle is to be registered. 
The tax shall be paid at the time application is made for registration of 
said motor vehicle, and the Tax Collector shall refuse to issue the regis­
tration license until the tax is paid. 

Sec. 5. (a). At the time the tax herein levied is paid to said Tax 
Collector the purchaser shall file with said Tax Collector the affidavit of 
such purchaser (or if a corporation the affidavit of the President, Vice­
president, Secretary, or Manager) setting forth the then value in dollars 
of the total consideration received or to be received by such seller or his 
nominee, whether in money or other thing of value. 

Sec. 6. The Tax Collector shall issue a receipt to the person paying. 
taxes prescribed hereunder, making two (2) duplicate copies of said re­
ceipt, the form of said receipt to be prescribed by the Comptroller of Pub­
lic Accounts. Between the first and fifteenth of April, July, October and 
January, the Tax Collector shall forward ninety-eight per cent (98%) of 
the money collected hereunder during the preceding three (3) months to 
the Comptroller of Public Accounts, together with one duplicate copy of 
each of the receipts issued by him to persons paying the tax to the Col­
lector. He shall retain the other duplicate receipt as a permanent rec­
ord in his office together with two per cent (2%) of the money collected 
as fees of office, or paid into the officers salary fund of the county as pro­
vided by general law. 

Sec. 7. If any person shall knowingly operate any motor vehicle, such 
as defined in this Article, upon the highways of this State without the 
tax thereon having been paid as herein levied and provided, he shall be 
deemed guilty of a misdemeanor and punished by a fine of not less than 
Ten Dollars ($10) nor more than Five Hundred Dollars ($500), or con­
fined in the county jail for not less than one (1) day nor more than thirty 
(30) days or by both such fine and imprisonment. Acts 1950, 51st Leg., 
1st C.S., p. 10, ch. 2, Art. VI. 

Section 8 of Art. VI of the act of 1950 
read as follows: "This Article shall become 
effective on the first day of the first month 
after the effective date [Feb. 28, 1950] of 

this Act; and the ta.'C levied herein is on 
sale or use of motor vehicles prior to mid­
night August 31, 1951, and not thereafter." 
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Art. 7047!. Radios, cosmetics, cards; luxury exercise tax; penalty for 
making false report or failure to report 

Sec. Ph. In addition to all other taxes, each person, partnership, as­
sociation, or corporation selling at retail new radios, television sets, 
or new cosmetics, shall make quarterly on the first days of July and 
October of 1950, and the first days of January, April, July and September 
of 1951, a report to the Comptroller, under oath of the owner, manager, 
or if a corporation, an officer thereof, showing the aggregate gross receipts 
from the sale of any of the above-named items for the quarter next pre­
ceding; and in addition to all other taxes, shall at the same time pay 
to the Comptroller a luxury excise tax equal to ten per cent (101%) of two 
per cent (2%) of said gross receipts as shown by said report. 

Every person, partnership, association, or corporation, selling at 
retail, playing cards shall make quarterly reports at the times stated 
above showing the total number of packs or decks of such cards sold 
during the preceding quarter, and shall at the same time pay to the 
Comptroller a luxury excise tax of ten per cent (10%) of five cents (5¢) 
per pack or deck of such playing cards so sold. 

Nothing herein shall be construed so as to require payment of the 
tax on gross receipts herein levied more than once on the proceeds of the 
sale of the same article or merchandise. A retail sale as used herein, 
means a sale to one who buys for use or consumption, and not for resale. 
Gross receipts of a sale means the sum which the purchaser pays, or 
agrees to pay for an article or commodity bought at retail sale, but does 
not include the amount of tax provided by this Section, which the seller 
charges and receives above the regular price of an article or commodity. 

The report required to be filed as of September 1, 1951, shall cover 
the months· of July and August, 1951, and the tax levied above paid for 
such months based on such report. This tax is levied on sales made for 
the period beginning with the effective date of this Section through and 
including August 31, 1951, and not thereafter. Added Acts 1950, 51st Leg., 
1st C.S., p. 10, ch. 2, Art. X, § 1. 

Section 2 of Art. X of the act of 1950 
read as follows: "Section 1 of this Article the first month after the effective date 
shall become effective on the first day of [Feb. 28, 1950] of this Act." 

Art. 7047m. Stock transfer and sales tax 

Additional tax 

Sec. P/2 • In addition to the tax levied in Section 1 of Article XV 
of House Bill 8, Acts Regular Session, Forty-se\lenth Legislature, as 
amended, there is hereby imposed and levied a tax as hereinafter provided 
on all sales; agreements to sell; or memoranda of sales; and all deliv­
eries or transfers of shares; or certificates of stock; or certificates for 
rights to stock; or certificates of deposit representing an interest in or 
representing certificates made taxable under this section in any domestic 
or foreign association, company, or corporation; or certificates of interest 
in any business conducted by trustee or trustees made after the effective 
date hereof, whether made upon or shown by the books of the association, 
company, corporation, or trustee, or by any assignment in blank or by 
a.ny delivery of any papers or agreement or memorandum or other evidence 
of sale or transfer or order for or agreement to buy, whether intermediate 
or final, and whether investing the holder with the beneficial interest in 
or legal title to such stock or other certificate taxable hereunder, or with 
the possession or use thereof for any purpose, or to secure the future 
payment of money or the future transfer of any such stock, or certificate, 
on each hundred dollars of face value or fraction thereof, ten per cent 
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(10%) of three cents (3¢); except in cases where the shares or certificates 
are issued without designated monetary value, in which case the tax shall 
be at the rate of ten per cent (10%) of three cents (3¢) for each and 
every share. It shall be the duty of the person or persons making or 
effectuating the sale of transfer to procure, affix and cancel the stamps 
and pay the tax provided by this Article. It is not intended by this 
Article to impose a tax upon an agreement evidencing the deposit of 
certificates as collateral security for money loaned thereon, which cer­
tificates are not actually sold, nor upon such certificates so deposited, nor 
upon transfers of such certificates to the lender or to a nominee of the 
lender or from one nominee of the lender to another, provided the same 
continue to be held by such lender or nominee or nominees as .collateral 
security as aforesaid; nor upon the re-transfer of such certificates to the 
borrower; nor upon transfers of certificates from a fiduciary to a nominee 
of such fiduciary, or from one nominee of such fiduciary to another, pro­
vided the same continue to be held by such nominee or nominees for the 
same purpose for which they would be held if retained by such fiduciary, 
or from the nominee to such fiduciary; nor upon mere loans of stock or 
certificates, or the return thereof; nor upon deliveries or transfers to a 
broker for sale; nor upon deliveries or transfer by a broker to a customer 
for whom and upon whose order he has purchased the same, but transfers 
to the lender, or to a nominee or nominees as aforesaid, or re-transfers 
to the borrower or fiduciary; and deliveries or transfers to a broker for 
sale, or by a broker to a customer for whom and upon whose order he has 
purchased the same shall be accompanied by a certificate setting forth 
the fact; nor upon transfers or deliveries made pursuant to an order of 
the Federal Securities and Exchange Commission which specifies and 
itemizes the securities ordered by it to be delivered or transferred (pro­
vided that this exemption shall not apply to such transfers or deliveries 
made before the passage of this Act) ; nor upon record transfers follow­
ing such transfers or deliveries; nor in respect to shares or certificates of 
stock, or certificates of rights to stocks, or certificates of deposit repre­
senting certificates of the character taxed by this Article, in any domestic 
association, company, or corporation, if neither the sale, nor the order 
for, nor agreement to buy, nor the agreement to sell, nor the memorandum 
of sale, nor the delivery is made in this State and when no act necessary 
to effect the sale or transfer is done in this State. The payment of such 
tax shall be denoted by an adhesive stamp or stamps affixed as follows: 
In the case of a sale or transfer, where the evidence of the transaction 
is shown only by the books of the association, company, corporation, or 
trustee, the stamp shall be placed upon such books, and it shall be the 
duty of the person making or effectuating such sale or transfer to procure 
and furnish to the association, company, corporation, or trustee the 
requisite stamps, and of such association, company, corporation, or trustee 
to affix and cancel the same. Where the transaction is effected by the 
delivery or transfer of a certificate the stamp shall be placed upon the 
surrendered certificate and canceled; and in cases of an agreement to 
sell or where the sale is effected by delivery of the certificate assigned 
in blank, there shall be made and delivered by the seller to the buyer, a 
bill or memorandum of such sale, to which the stamp provided for by 
this Article shall be affixed and canceled; provided, however, that such 
bill or memorandum may be made in duplicate and the stamp provided for 
by this Article may be affixed to a duplicate of such bill or memorandum 
and canceled, and such duplicate of such bill or memorandum may be 
kept by the party making such sale in his possession, provided that he 
shall enter upon the original of such bill or memorandum a date and 
number showing that such bill or memorandum was made in duplicate 
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and that the stamp was affixed to the duplicate thereof retained by the 
seller. Every such bill or memorandum of sale or agreement to sell shall 
show the date of the transaction which it evidences, the ·name of the 
seller, the stock, or other certificate, to which it relates, and the number 
of shares thereof. All such bills or memoranda of sale shall bear a 
number upon the face thereof and no more than one such bill or memoran­
dum of sale made by the seller on any given day shall bear the same 
number. The aforesaid identification number of the bill or memorandum 
of sale shall in all cases be entered and recorded in a book of account. 

Adhesive stamps for the purpose of paying the tax provided in this 
Section 1llz shall be prepared by the Comptroller in such form, in such 
denomination and in such quantity as he may prescribe from time to time. 
The Comptroller may, within his discretion, provide separate stamps for 
evidencing the tax paid by this Section 11/z or may provide and furnish 
stamps for the purpose of the payment of both the tax levied by this 
Section 11/z and the tax levied in Section 1 of Article XV of House Bill 
8, Acts, Regular Session, Forty-seventh Legislature as amended. This 
Section 1 lJz shall be effective from the effective date thereof through and 
including August 31, 1951. Added Acts 1950, 51st Leg., 1st C.S., p. 10, c~. 
2, Art. XIV,§ 1. 

Section 2 of Art. XIV of the act of 1950 
read as follows: "Section 1 of this Article 
shall become effectiYe on the first day of 

rhe first month 'after the effective date 
[Feb. 28, 1V50] of this Act." 

Art. 7047n. Occupation tax on sulphur producers 

Section 1. Sulphur Producers: In addition to all other taxes, each 
person, firm, association, or corporation who owns, controls, manages, 
leases, or operates any sulphur mine, or mines, wells, or shafts, or who 
produces sulphur by any method, system, or manner within this State 
shall make quarterly, on the first day of July and October of 1950, and on 
the first day of January, April, July and September of 1951, a report to 
the Comptroller in this State, or if such person be other than individual, 
sworn to by its president, secretary, or other duly authorized officer, on 
such forms as the Comptroller shall prescribe, showing the total amount 
of sulphur produced within this State by said person during the quarter 
next preceding, and at the time of making said report, shall pay to the 
Treasurer of this State an occupation tax for the quarter ending on said 
date an amount equal to ten per cent (10%) of $1.272 per long ton, or 
fraction thereof, of all sulphur produced by said person within the State 
of Texas during said quarter. The months of July and August of 1951 
shall constitute a quarter for the purposes of this Section. 

Any person subject to the payment of said tax on sulphur failing to 
pay the tax levied in this Article within thirty (30) days after same is 
due and payable shall pay to the State as a penalty an additional amount 
equal to ten per cent (10%) of the taxes due, and such tax and penalty 
shall draw interest at the rate of six per cent (6%) per annum from the 
due date until paid .. The Attorney General or any district or county attor­
ney at the direction of the Attorney General shall bring suit in behalf of 
the State to recover the amount of taxes, penalties, and interest past due 
and payable by any person affected by this law. The word "person" as 
used in this law shall include persons, firms, partnerships, companies, cor­
porations, associations, common law trusts, or other concern by whatever 
name or howsoever organized, formed, or created. · 

The Comptroller may require such other information and such addi­
tional reports as he may deem advisable. 
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This tax is levied on sulphur produced from the effective date of this 
Section and prior to September 1, 1951, and not thereafter. Acts 1950, 
51st Leg., 1st C.S., p. 10, ch. 2, Art. III, § 1. 

Section 2 of Art. III of the act of B50 
read as follows: '\Section 1 of this Article lhe first month after the effective date 
shall become effective on the first day of [Feb. 28, 1950] of this Act." 

Art. 7047o. Carbon black producers, occupation tax on 

Section 1. (a) In addition to all other taxes, there is hereby levied 
an occupation tax on every person, agent, receiver, trustee, firm, associ­
ation, or copartnership manufacturing or producing carbon black in this 
State, such tax to be as follows: 

1. On "Class A" carbon black said tax to be ten per cent (10%) of 
one hundred twenty-two twelve hundredths (122/1200) of one cent (1¢) 
per pound on all such carbon black produced or manufactured where the 
market value is four cents (4¢) per pound or less, and shall be ten .per 
cent (10%) of four and one-tenth per cent (4.1%) of the value of all such 
carbon black produced or manufactured where the market value is in 
excess of four cents (4¢) per pound. 

2. On "Class B" carbon black said tax to be ten per cent (10%) of 
thirty-one two hundred fortieths (31/240) of one cent (1¢) per pound 
on all such carbon black produced or manufactured where the market 
value is four cents ( 4¢) per pound or less, and shall be ten per cent (10%) 
of five and two-tenths per cent (5.2%) of the value of all such carbon 
black produced or manufactured where the market value is in excess of 
four cents (4¢) per pound. 

"Class A" carbon black as used in this Article means carbon black 
manufactured or produced by the use of less than two hundred (200) 
cubic feet of gas per pound of carbon black. 

"Class B" carbon black as used in this Article means carbon black 
manufactured or produced by the use of more than two hundred (200) cu­
bic feet of gas per pound of carbon black. 

Should one (1) or more of the classifications herein be declared for 
any rea-son to be discriminatory or unconstitutional or for any reason 
invalid, then in addition to all other taxes, there is hereby levied on all 
carbon black manufactured or produced in this State a tax of ten per 
cent (10%) of one hundred twenty-two twelve hundredths (122/1200) of 
one cent (1¢) per pound on all carbon black produced or manufactured 
where the market value is four cents (4¢) per pound or less, and a tax 
of ten per cent (10%) of four and one-tenth per cent (4.1%) of the value 
of all carbon black produced or manufactured where the market value is 
in excess of four cents ( 4¢) per pound. . 

The market value of a particular type or grade of carbon black shall 
he the average sales price of that type or grade of all bona fide sales 
made during the month on which the tax is being paid less the cost of 
packing, freight, and cartage. If no carbon black of the particular type 
or grade has been sold during the month for which the tax is being paid 
then the actual market value of the same shall be the average sales price 
of that type or grade of all bona fide sales during the last preceding month 
in which a bona fide sale of that particular type or grade of carbon black 
was made, less packing, freight, and cartage. 

(b) The tax herein imposed shall be due and payable at the office of the 
Comptroller at Austin on the twenty-fifth day of each succeeding month. 
On or before such date each person, agent, receiver, trustee, firm, corpo­
ration, association, or copartnership manufacturing or producing carbon 
black in this State shall file with the Comptroller of Public Accounts a 
report on a form prescribed by the Comptroller which report shall show 
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the amount of carbon black manufactured or produced during the pre­
ceding month by said person, agent, receiver, trustee, firm, corporation, 
association, or copartnership. Such information shall be segregated 
according to grades and types of carbon black and the report shall show 
how much of each grade or type manufactured or produced by the person, 
agent, receiver, trustee, firm, corporation, association, or copartnership 
was actually manufactured or produced during the month on which the 
tax is being paid. The tax shall be computed on each grade or type 
reported separately by taking the rate of tax as imposed by Section (a) 
hereof after determining the actual market value as that term is defined 
therein ·of said grade or type and multiplying such rate against the 
amount of the particular type or grade of carbon black actually manu­
factured or produced during the month on which the tax is being paid. 
The tax is to be paid on all carbon black manufactured or produced during 
the month whether the same has been sold or not. The reports provided 
for herein shall contain such other information as the Comptroller of 
Public Accounts shall require. ~ 

(c) A complete record of the business done, together with any other 
information the Comptroller may require, shall be kept by such distribu­
tor; which said record shall be open to the Comptroller, Attorney General, 
Auditor and their representatives; the Comptroller shall adopt rules and 
regulations for the enforcement hereof. 

(d) In the event any person engaged in the business of producing or 
manufacturing carbon black in this State shall become delinquent in the 
payment of taxes herein imposed, the Attorney General may enjoin such 
person from producing or manufacturing carbon black until the delinquent 
tax is paid, and the venue of any such suit for injunction is hereby fixed 
in Travis County. 

(e) If any person shall violate any of the provisions hereof, he shall 
forfeit to the State of Texas as a penalty not less than Twenty-five Dollars 
($25) nor more than One Thousand Dollars ($1,000) for each violation, 
and each day's violation shall constitute a separate offense. If any person 
shall fail to pay said tax promptly, he shall forfeit two per cent (2%) 
thereof as penalty, and after the first twenty (20) days he shall forfeit 
an additional eight per cent (8%). Delinquent taxes shall draw interest 
at the rate of eight per cent (8%) from due date. The State shall have a 
prior lien for all delinquent taxes, penalties, and interest, on all property 
used by the producer or manufacturer in his business of manufacturing 
and producing carbon black. 

(f) The term "carbon black" as herein used includes all black pigment 
produced in whole or in part from natural gas, casinghead gas or residue 
gas by the impinging of a flame upon a channel disk or plate, or by any 
other method, and. the tax herein imposed shall reach all products pro­
duced in such manner. 

(g) The tax imposed in this Article XI is levied for the period begin­
ning with the effective date of this Section and extending through and 
including August 31, 1951. Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. 
XI,§ 1. 

Section 2 of Art. XI of the act of 1950 
read as f0ll0ws: "Section 1 of this Article the first month after the effective date 
shall become effec:::ve en the first day of [Feb. 28, 1950] of this Act." 

Art. 7048a. Additional county tax levy for flood control and roads; 
discontinuance of state levy 

State ad valorem tax discontinued froiD Jan. :l, :l95:l 

Section 1. From and after January 1, 1951, no State ad valorem 
tax shall be levied upon any property within this State for general rev­
enue purposes, except as hereinafter provided. 
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State levy for :1949 and :1950 

Sec. 1a. The Automatic State Tax Board as created by Article 7041 
Revised Civil Statutes of Texas, 1925, shall levy and order collected for 
each of the years 1949 and 1950, on all property in the State subject 
thereto an ad valorem tax of thirty cents (30¢) on the One Hmidred 
Dollar ($100) valuation for State purposes. The tax so levied shall be 
and is hereby allocated as now or as may hereafter be provided by law, 

County levy for 1loo<1 control and farm-to-market and lateral roads; 
inapplicable "·hen state taxes donated 

Sec. 2. From and after January 1, 1951, the several counties of the 
State be and they are hereby authorized to levy, assess and collect ad 
valorem ·taxes upon all property within their respective boundaries 
for county purposes, except the first Three Thousand. Dollars ($3,000) 
value of residential homesteads, not to exceed thirty cents (30¢) on each 
One Hundred Dollars ($100) valuation, in addition to all other ad va­
lorem taxes authorized by the Constitution of the State, provided the 
revenue therefrom shall be used as provided in this Act for the con­
struction and maintenance of Farm-to-Market and Lateral Roads or for 
Flood Control and for these two (2) purposes only. 

Provided, that the provisions of this Act shall not apply to those 
counties or political subdivisions or areas of the State from which tax 
donations have heretofore been granted for such period of time as the 
State Automatic Tax Board shall continue to levy the full amount of the 
State ad valorem tax for the duration of such donation, but shall apply 
to said counties at the end of the period of said donation or when all 
legal obligations heretofore authorized by the law granting such dona­
tion or donations shall have been fully discharged, whichever shall first 
occur. In the event that the donation to any such county or political 
subdivision is for less than the full amount of State ad valorem taxes 
so levied, the portion of such taxes remaining over and above such do­
nation shall be retained by said county or subdivision and used in ac­
cordance with the provisions of this Act. 

Funds to which taxes credited 

Sec. 3. Taxes levied and collected under the prov1swns of this Act 
shall be credited by the Commissioners Court to separate funds known as 
the Farm-to-Market and Lateral Road Fund, to be used solely for Farm­
to-Market and Lateral Roads within such county, and to the Flood Con­
trol Fund, to be used solely for Flood Control purposes within such 
county, said credits to be made proportionately in accordance with the 
allocation adopted at the election called under the provisions of Sections 
7 and 8 of this Act. 

Jurlsdiction and use of farm-to-ntarket UlHl lateral road funds 
-

Sec. 4. The funds placed in the Farm-to-Market and Lateral Road 
Fund shall be under the jurisdiction and control of the Commissioners 
Court of said county and all or part of said fund may be used in co­
operation with the State Highway Department in acquiring right-of-ways 
and in constructing and maintaining Farm-to-Market and Lateral Roads. 

Jurisdiction and use of fioo<l control funds 

Sec. 5. The funds transferred to the Flood Control Funds shall be 
under the jurisdiction and control of the Commissioners Court of such 
county and shall be used solely for Flood Control purposes. All or part 
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of said funds may be used in connection with the plans and programs of 
the Federal Soil Conservation Service and the State Soil Conservation 
Districts and the State Extension Service, Conservation and Reclamation 
Districts, Drainage Districts, Water Control and Improvement Districts, 
Navigation Districts, Flood Control Districts, Levee Improvement Dis­
tricts and Municipal Corporations, and such funds may be expended by 
the Commissioners Court in accordance with this Act for flood control 
purposes, including all soil conservation practices such as contouring, 
terracing, tank building, and all other practices actually controlling 
and conserving moisture and water, within any said county and political 
subdivision thereof for Flood Control and Soil Conservation programs, 
provided that such plans for improvement are approved by such county 
and political subdivision. 

Soil, 'vater, erosion and drainnge program 

Sec. 5a. To this end, the Commissioners Court may, in its discretion, 
engage the services of a Federal or State Soil Conservation Engineer or 
of Extension Service personnel, in devising and planning a soil, water, 
erosion and drainage program coming within the purview of this Act 
and consistent with the expenditure of said funds for Flood Control 
purposes only, and may acquire whatever machinery, equipment and ma­
terial is useful and necessary in carrying out said Flood Control pro­
gram, provided such machinery and equipment shall be made available 
to farm and ranch owners for purposes consistent with the provisions 
.of this Act on an out-of-pocket expense basis, not including depreciation. 

Equitable distribution of benefits 

Sec. 6. Both the Farm-to-Market and Lateral Road Fund and the 
Flood Control Fund shall be expended so as to equitably distribute as 
nearly as possible the benefits derived from such ·expenditures to the 
various Commissioners' precincts in accordance with the taxable values 
therein. 

Submission to voters 

Sec. 7. Before any county shall levy, assess and collect the tax pro­
vided for herein the question shall by the Commissioners Court of the 
county be submitted to a vote of the qualified property taxpaying voters 
of such county at an election called for that purpose, either on said 
Commissioners Court's own motion, or upon· petition of ten per cent 
(10%) of the qualified property taxpaying voters of said county as 
shown by the returns of the last general election. Said election shall 
be ordered at a regular session of said Commissioners Court and such 
order shall specify the rate of tax to be voted on, not to exceed thirty 
cents (30¢) on each One Hundred Dollars ($100) valuation of taxable 
property within such county, shall state the date when said election 
shall be held, and shall appoint officers to hold said election in accord­
ance with the election laws of this State. Provided, however, that the 
proposition submitted to the qualified property taxpaying voters at said 
election may provide that the tax at a rate not to exceed thirty cents 
(30¢) on each One Hundred Dollars ($100) valuation may be used for 
the construction and maintenance of Farm-to-Market and Lateral Roads 
or for Flood Control purposes, either or both, as the Commissioners 
Court may determine (in which event the ballots shall have written or 
printed thereon, "For the tax of not exceeding cents on each One 
Hundred Dollars ($100) valuation," and the contrary thereof, specifying 
the tax to be voted upon), or the proposition may provide for a specific 
maximum tax for Farm-to-Market and Lateral Roads purposes and a 
specific maximum tax for Flood Control purposes, the total of the two 
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(2) specific .maximum taxes not to exceed thirty cents (30¢) on the One 
Hundred Dollars ($100) valuation (in which event the ballots shall have 
written or printed thereon, "For a Farm-to-Market and Lateral Roads 
tax of not exceeding cents and a Flood Control tax of not ex­
ceeding cents, on the One Hundred Dollars (lji100) valuation," 
and the contrary thereof, specifying the specific taxes to be voted upon). 
Provided, further, that elections may subsequently be called and ·held in 
the same manner for the purpose of changing the amount of the maxi­
mum tax within the limit of thirty cents (30¢) on the One Hundred Dol­
lars ($100) valuation, or for changing the amounts of the maximum 
specific tax voted for each purpose; provided, however, that such tax 
or taxes may not be reduced to an extent which would result in the 
impairment of any bonds or warrants theretofore issued under the pro­
visions of Section 10 of this Act. 

Notice of election; qualification of voters 

Sec. 8. The County Judge shall cause notice of said election to be 
posted at a public place in each voting precinct in said county not less 
than fourteen (14) days next before said election and to be published on 
the same day in each of two (2) successive weeks in a newspaper of 
general circulation published within said county, the date of the first 
publication to be not less than fourteen (14) days prior to the date set 
for the election, which notice shall be a substantial copy of the election 
order, and only those shall be entitled to vote at said election who are 
qualified, property taxpaying voters in said county, and who have duly 
rendered the same for taxation. 

Tax le,•led lt majority vote In favor 

Sec. 9. If a majority of the qualified property taxpaying voters, voting 
at said election, shall vote in favor of said tax, then the same shall be 
annually levied, assessed and collected as other county ad valorem taxes 
are levied, assessed and collected. 

Bonds or time warrants 

Sec. 10. After an election has been held under the prov1s10ns of 
Sections 7 and 8 of this Act, at which election a majority of the qualified, 
property taxpaying voters, voting at said election, voted in favor of the 
tax, the Commissioners Court may issue either negotiable county bonds 
or county time warrants for the purpose of the construction and/or im­
provement of Farm-to-Market and Lateral Roads, or for the purpose of 
constructing permanent improvements for Flood Control purposes; pro­
vided, however, that any such bonds or warrants must have been au­
thorized by a majority of the qualified property taxpaying voters who 
have duly rendered the same for taxation voting at an election duly 
called by the Commissioners Court, such bonds and warrants to be issued 
and the taxes to be levied and collected in payment thereof in accordance 
with the provisions of Chapter 1, Title 22, Revised Civil Statutes of 
Texas, and provided further that each proposition shall be separately 
submitted to the voters at such election. 

State tnx In counties, etc., where tax donnted 

Sec. 10 (a) (1) Beginning in the year 1951 and each year there­
after the State Automatic Tax Board created by Article 7041 of the Re­
vised Civil Statutes of Texas, 1925, shall cause to be levied annually in 
each county, political subdivision or other defined area, the full thirty 
cents (30¢) State ad valorem tax for general revenue purposes, the pro­
ceeds of which heretofore were donated and granted by the Legislature 
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to certain counties, political subdivisions or other defined areas for the 
purpose of carrying out and performing actions of preventing calamities, 
improving, protecting and reclaiming certain areas for and on behalf 
of the State as more fully declared in each applicable law or laws making 
such donation or grant and said Board shall continue to levy such tax 
at said rate in each such designated area until the bonds or other obli­
gations of said areas authorized or incurred in connection with the per­
formance of such action on behalf of the State shall have been fully 
paid or discharged or until the expiration date of such donation or grant 
as may be determined from the law or laws making such grant or dona-
tion, whichever shall first occur. . 

(2) The provisions of Article 7043, Revised Civil Statutes of Texas, 
1925, as amended setting up a formula to govern said Board in ascertain­
ing the rate of tax to be levied for state general revenue purposes shall 
not apply from and after January 1, 1951. The rate of tax to be levied 
after said date shall be thirty cents (30¢) on each One Hundred Dollars 
($100) valuation as fixed by the amendment to Section 1-A, Article 8 
of the Constitution, as adopted November 2, 1948. 

(3) The tax assessors and collectors in each of such Counties shall 
continue to assess and collect such tax and make the proceeds thereof 
available to the donees or grantees in the manner provided by the law 
or laws making each such grant or donation. The moneys thus collected 
by said tax assessors and collectors and received by such grantees or 
donees shall be used and accounted for annually as prescribed by the 
law or laws making such g_rant or donation. 

(4) In those instances where less than the full State general ad va­
lorem tax was granted or donated the portion of the money collected in 
excess of the amount donated or granted shall be paid over to the gov­
erning body of the county or political subdivision from which such tax 
is collected and in the discretion of said governing body shall be used 
either for the construction and maintenance of Farm-to-Market Roads 
or for Flood Control only within the county, political subdivision or de­
fined area from which such tax is collected. The money thus collected 
in excess of the amount so donated or granted shall be paid monthly as 
collected to such governing body and the amount so paid shall be fully 
reported each year to the Comptroller of Public Accounts at the same 
time such Assessor-Collector makes his annual report as required by 
law and the governing body of the County, political subdivision or de­
fined area thus receiving such excess money shall likewise report annu­
ally to the Comptroller of Public Accounts the sum thus received and 
the purpose for which it was used. Said report shall be made on or be­
fore September 1st of each year. The moneys thus received are declared 
to be trust funds to be used only for the purpose herein named and the 
use thereof for any other purpose shall constitute a misapplication of 
public money and the person or persons so offending shall be punished 
as provided for in Article 86 of the Penal Code of the State of Texas. 

Partial invalidity 

Sec. 11. Should any Section of this Act, or any part of any Section 
hereof, be held invalid, unconstitutional or inoperative, no other part or 
parts thereof shall be held affected thereby and the remaining provisions 
shall nevertheless stand effective and valid as if this Act had been 
enacted without such part or parts held to be invalid, unconstitutional or 
inoperative. Acts 1949, 51st Leg., p. 849, ch. 464. 

Emergency. Effective June 21, 1949. 
Section 12 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 
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Art. 7057a. Occupation tax on oil produced; definitions 

Atltlitionnl occupation tax 

Sec. 2A. (1) In addition to all other taxes, there is hereby levied 
an occupation tax on oil produced within this State of ten per cent (10%) 
of four and one hundred twenty-five thousandths cents (4.125¢). per barrel 
of forty-two (42) standard gallons. Said tax shall be computed upon the 
total barrels of oil produced or salvaged from the earth or waters of this 
State without any deductions and shall be based upon tank tables show­
ing one hundred per cent (100%) of production and exact measurements 
of contents. Provided however that the occupation tax herein levied on 
oil shall be ten per cent (10%) of four and one hundred twenty-five thou­
sandths per cent (4.125%) of the market value of said oil whenever the 
market value thereof is in excess of One Dollar ($1.00) per barrel of 
forty-two (42) standard gallons. The market value of oil as that term is 
used herein shall be the actual market value thereof, plus any bonus or 
premiums or other things of value paid therefor or which such oil will 
reasonably bring if produced in accordance with the laws, rules, and reg­
ulations of the State of Texas. 

(2) The tax hereby levied shall be a liability of the producer of oil 
and it shall be the duty of such producer to keep accurate records of all 
oil produced, making monthly reports under oath as hereinafter provided. 

(3) The purchaser of oil shall pay the tax on all oil purchased and 
deduct tax so paid from payment due producer or other interest holder, 
making such payments so deducted to the Comptroller of Public Accounts 
by legal tender or cashier's check I?ayable to the State Treasurer. Pro­
vided, that if oil produced is not sold during the month in which pro­
duced, then said producer shall pay the tax at the same rate and in the 
manner as if said oil were sold. 

(4) The tax levied herein shall be paid monthly on the twenty-fifth 
day of each month on all oil produced during the month next preceding 
by the purchaser or the producer as the case may be, but in no event shall 
a producer be relieved of responsibility for the tax until same shall have 
been paid, and provided, in event the amount of the tax herein levied shall 
be withheld by a purchaser from payments due a producer and said pur­
chaser fails to make payment of the tax to the State as provided herein 
the producer may bring legal action against such purchaser to recover 
the amount of tax so withheld, together with penalties and interest which 
may have accrued by failure to make payments and shall be entitled to 
reasonable attorney's fees and court costs incurred by such legal action. 

(5) Provided, that unless such payment of tax on all oil produced 
during any month or fractional part thereof shall be made on or before 
the twenty-fifth of the month immediately following, such payment shall 
become delinquent and a penalty of ten per cent (10%) of the amount of 
the tax shall he added; such tax and penalty shall bear interest at the 
rate of six per cent (6%) per annum from date due until date paid. 

(6) The tax herein levied shall be borne ratably by all interested par­
ties, including royalty interests, and producers and/or purchasers of oil 
are hereby authorized and required to withhold from any payment due 
interested parties the proportionate tax due. 

(7) This tax is levied on oil produced or salvaged after the effective 
date of this Section and prior to midnight August 31, 1951, and not there­
after. Added Acts 1950, 51st Leg., p. 10, ch. 2, Art. I, § 1. 

Section 2 of Art. I of the act of 1950 read 
as follows: "Section 1 of this Article shall first day of the first month after the ef­
become effective at 7:00 o'clock a.m. on the fective date of this Act [Feb. 28, 1950]." 

Tex.St.Supp. '50-41 
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Art. 7057e. General provisions as to certain occupation and other taxes 

Lien 

Section 1. All taxes, fines, penalties, and interest due by any indi­
vidual, firm, association, joint stock company, syndicate, copartnership, 
corporation, agency, trustee, or receiver to the State of Texas, by virtue 
of this Act,l shall be a preferred lien, first and prior to any and all other 
existing liens, contract or statutory, legal or equitable, and regardless 
of the time such liens originated, upon all the property of any individual, 
firm, association, joint stock company, syndicate, copartnership, c·orpo­
ration, agency, trustee, or receiver. This lien shall be cumulative, and in 
addition to the liens for taxes, fines, penalties, and interest now provided 
by law, and shall attach as of the date such tax or taxes are due and 
payable. 

Failure to deduct nnd withhold 

Sec. 2. Any person, firm, corporation, or association of persons pur­
chasing any natural resources upon which a tax is levied by this Act 
who fails to deduct and withhold the proper amount of taxes which are 
due and unpaid under any provision of this Act, shall be liable to the 
State for the full amount of such taxes plus any accrued penalties and 
interest thereon. 

Effect of expiration of net 

Sec. 3. All sales, occupation, excise, license fees, or other taxes, 
penalties and interest accruing to the State of Texas prior to the expira­
tion of this Act by virtue of this Act or any Section or part thereof, shall 
not be affected by the expiration of this Act or any portion thereof, but 
shall be and remain valid and binding obligations to the State of Texas, 
and all taxes, fines, penalties, and interest accruing under the provisions 
of prior or existing occupation, excise, or other tax laws, and all such 
taxes, penalties, and interest hereafter becoming delinquent to the State 
of Texas are hereby expressly preserved and declared to be legal and valid 
obligations to the State of Texas. This Section is cumulative of other 
similar provisions of this Act. 

Offenses nnd prosecutions ns affected by expiration 

Sec. 4. Neither the expiration of this Act nor of any Article, section 
or part thereof, shall affect offenses committed, prosecutions begun, under 
the terms hereof or under the terms of any law of which this Act or any 
part thereof is amendatory, or any such offenses or prosecutions may be 
conducted under the law as it existed at the time of the commission of the 
offense. This Section is cumulative of other provisions of this Act. 

Severability 

Sec. 5. If any article, section, subsection, sentence, clause, or phrase 
of this Act is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the validity of the remaining portions of this 
Act. 

The Legislature hereby declares that it would have passed this Act and 
each section, subsection, sentence, clause, and phrase thereof irrespective 
of the fact that any one or more of the sections, subsections, sentences, 
clauses, or phrases should be declared unconstitutional or invalid. 

Allocations nnd npproi>rintions 

Sec. 6. Wherever by virtue of this Act any part of the tax is allocated 
or appropriated to the collection agency of the State collecting such tax, 
such allocation is made subject to appropriation by the Legislature; and 
in case the Legislature should appropriate such funds or any part thereof 
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such appropriation shall be in lieu of the percentage allocated to the 
Department and the Department shall have no right or authority to expend 
the remainder of such funds. This provision shall take precedence over 
any other provision of this Act in conflict herewith. 

Existing taxes 

Sec. 7. Nothing in this Act shall repeal or reduce the rate of any 
taxes or the levy of any taxes heretofore provided by law; the purpose 
of this Act being to levy and have collected additional taxes, in addition 
to all other taxes, for the purpose of supplying funds to the State Hospital 
Fund. It is specifically provided and enacted that anything in this Act 
which repeals any law levying taxes, or which repeals or reduces the rate 
or levy of any taxes now levied, is void and of no force or effect; and such 
pre-existing law which might be so affected, is declared to be and shall 
be in full force and effect the same as though this Act had never been 
enacted. This paragTaph is paramount and shall control over any other 
portion of this Act, anything in this Act to the contrary notwithstanding. 

This Act is cumulative of all other laws of this State. 

Penalties, fines, forfeitures and otreuses; cumulative charucter; conflicts 

Sec. 8. All penalties, fines, forfeitures or penal offenses provided in 
· this Act, as to the same offense, shall be cumulative of one another and 

of any other fines, penalties, forfeitures or penal offenses provided by 
any other law of this State applicable to such offense. 

Should any such fines, penalties, forfeitures, or penal offenses be in 
conflict so that such could not be cumulative as above provided, then that 
law or part of the law containing the provision for the highest penalty 
in dollars shall be effective and apply as to each such offense, and that 
law or part of the law containing the provision for the highest fine in 
dollars (where a fine alone is provided for) shall be effective and apply 
to each such offense, and in case of forfeiture that law or part of the law 
containing a provision for the most onerous forfeiture shall be effective 
and apply to each such offense, and in case of penal offenses containing 
a provision providing for imprisonment, that law or part of the law 
containing the provision for the longest maximum imprisonment shall 
be effective and apply to each such offense; and in each such instance, 
the lesser fine, penalty, forfeiture, penal offense or punishment shall be 
suspended. 

Reports, rules and regulations 

Sec. 9. Any officer or agency of government collecting or charged 
with the enforcement of the collection of any tax levied by this Act is 
authorized and empowered hereby to prescribe the form of any report 
necessary in connection therewith. Such officer or agency is fui-ther 
authorized and empowered to combine any reports required or necessary 
under this Act with any reports required or necessary in connection with 
the reporting on or the collection of any other taxes levied by law; or 
to require supplements to reports now required by law in lieu of reports 
called for by this Act. 

And in addition thereto and not limited by the above, any such officer 
or agency shall have the power to establish and promulgate such rules and 
regulations and require such r·eports and information in connection with 
such taxes and collection thereof as may be deemed necessary. 

Wherever this Act requires reports to be made to an officer, agency or 
department of the government relative to a tax levied herein, and other 
laws of this State require a report to be made to the same officer, agency or 
department, at the same time, containing the same information, and 
covering the same period of time as required in this Act, such reports may 
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be combined by the parties reporting so as to avoid filing of duplicate 
reports. Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XX. 

1 Arts. 3196b, 4769Ih, 7047, subd. 41.a(a-1), 7047b, 7047k-1, 7047!, 7047m, 7047n, 7047'l, 
7057a, 7060¥2, 70G4a-l, 7064b, 70G4Vz, 706Gc, 7070A, 7084; Vernon's Ann.P.C. arts. GGG-21lf2, 
GG6-2la, GG7-23A, lllld. 

Emergency, Effective Feb. 28, 1950. 

CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 
70GOih. Additional tax on gas, electric, and 

water works companies [New]. 
70GOb. Servicing or testing oil or gas wells 

[New]. 
7064¥2. Additional tax on insurance com­

panies [New]. 
7064a. Tax on domestic life, accident and 

health insurance organizations 
[New]. 

7064a-1. Additional tax on life, accident 
and health insurance organiza­
tions [New]. 

7066c. Motor bus companies, motor car­
riers and contract carriers [New]. 

7070a. Telephone companies; additional 
tax [New]. 

Art. 7060Vz. Additional tax on gas, electric, and water works com­
panies 

In addition to all other taxes, each individual, company, corporation, or 
association, owning, operating, managing, or controlling any gas, electric 
light, electric power, or water works, or water and light plant, located 
within any incorporated town or city in this State, and used for local sale 
and distribution in said town or city, and charging for such gas, electric 
lights, electric power, or water, shall make quarterly, on the first day of 
April, July, and October of 1950, and on the first day of January, April, 
and July of 1951, a report to the Comptroller under oath of the individual, 
or of the president, treasurer, or superintendent of such company, or cor­
poration, or association, showing the gross amount received from such 
business done in each such incorporated city or town within this State 
in the payment of charges for such gas, electric lights, electric power, or 
water for the quarter next preceding. Said individual, company, corpo­
ration, or association, at the time of making said report for any such in­
corporated town or city of more than one thousand (1,000) inhabitants, 
and less than two thousand, five hundred (2,500) inhabitants, according 
to the last Federal Census next preceding the filing of said report, shall 
pay to the Treasurer of this State an occupation tax for the quarter be­
ginning on said date equal to ten per cent (10%) of forty-four hundredths 

• (.44) of one per cent (1%) of said gross receipts, as shown by said re­
port; and for any incorporated town or city of more than two thousand, 
five hundred (2,500) inhabitants and less than ten thousand (10,000) in­
habitants, according to the last Federal Census next preceding the filing 
of said report, the said individual, company, corporation, or association at 
the time of making said report shall pay to the Treasurer of this State an 
occupation tax for the quarter beginning on said date an amount equal to 
ten per cent (10%) of eighty-one hundredths (.81) of one per cent (1%) of 
said gross receipts, as shown by said report; and for any incorporated 
town or city of ten thousand (10,000) inhabitants or more, according to the 
last Federal Census next preceding the filing of said report, the said indi­
vidual, company, corporation, or association, at the time of making said re­
port, shall pay to the Treasurer of this State an occupation tax for the 
quarter beginning on said date an amount equal to ten per cent (10%) of 
one and five thousand one hundred twenty-five ten-thousandths per cent 
(1.5125%) of said gross receipts, as shown by said report. Nothing here­
in shall apply to any such gas, electric light, power, or water works, or 
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water and light plant, within this State, owned and operated by any city 
or town, nor to any county or water improvement or conservation district. 

Nothing herein shall be construed to require payment of the tax on 
gross receipts herein levied more than once on the same commodity, and 
where the commodity is produced by one individual, company, corpora­
tion, or association, and distributed by another, the tax shall be paid by 
the distributor alone. 

This tax is levied for the period from the effective date of this Sec­
tion through August 31, 1951; and the tax to be paid on the report as 
of July 1, 1951, as an occupation tax for July and August, 1951, shall be 
two-thirds (2/3) of the amount it would be for a full quarter. Added 
Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. V, § 1. 

Section 2 of Art. V of the act of 1950 
read as follows: "Section 1 of this article the first month after the effective date 
shall become effective on the first day of [Feb. 28, 1950] of this Act." 

Art. 7060b. Servicing or testing oil or gas wells 

Section 1. (a) The term "person" shall for the purpose of this 
Article mean and include individuals, partnerships, firms, joint stock 
companies, associations, and corporations. · 

(b) In addition to all other taxes, every person in this State engaged 
in the business of furnishing any service or performing any duty for 
others for a consideration or compensation, with the use of any devices, 
tools, instruments or equipment, electrical, mechanical, or otherwise, or by 
means of any chemical, electrical, ·or mechanical process when such service 
is performed in connection with the cementing of the casing seat of any 
oil or gas well or the shooting or acidizing the formations of such wells 
or the surveying or testing of the sands or other formations of the earth 
in any such oil or gas wells, shall report on the twentieth of each month 
and pay to the Comptroller, at his office in Austin, Texas, an occupation 
tax equal to ten per cent (10%) of two and two-tenths per cent (2.2%) of 
the gross amount received from said service furnished or duty performed, 
during the calendar month next preceding. The said report shall be 
executed under oath on a form prescribed and furnished by the Comp­
troller. 

Sec. 2. A complete record of the business transacted, together with 
any other information the Comptroller may require shall be kept by each 
person furnishing any service or performing any duty subject to said 
tax, which said records shall be kept for a period of two (2) years, open 
to the inspection of the Comptroller of Public Accounts or the Attorney 
General of this State, or their authorized representatives. The Comp­
troller shall have the authority to adopt rules and regulations for the 
enforcement of this Article and the collection of the tax levied herein. 

Sec. 3. · If any person shall violate any provision of this Article, he 
shall forfeit to the State of Texas, as a penalty, the sum of not less than 
Twenty-five Dollars ($25), and not more than Five Hundred Dollars ($500) 
for each violation, and each day's violation shall constitute a separate 
offense, and in addition thereto delinquent taxes shall draw a penalty 
equal to one per cent (1%) per month from due date. The State shall 
bo secured for all taxes, penalties, interests and costs due by any person 
under the provisions of this Article by a preferred lien, first and prior 
to any and all other existing liens, contract or statutory, legal or equitable, 
and regardless of the time such lien originated upon all the property used 
by said person in his business. 

Sec. 4. If any section, subsection, sentence, clause, or phrase of this 
Article, is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the validity of the remaining portions of this 
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Article. The Legislature hereby declares that it would have passed this 
Article and each section, subsection, sentence, clause, and phrase thereof 
irrespective of the fact that any one or more of the sections, subsections, 
sentences, clauses, or phrases be declared invalid or unconstitutional. 

Sec. 5. The tax levied by this Article XV is for the period from 
the effective date o'f Sections 1 to 5, both inclusive, through and including 
August 31, 1951. Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XV, § 1. 

Section 6 of Art. XV of the act of 1950 
read as follows: "The effective date of 
Sections 1 to 5, 1both inclusive, of this 
Article shall be the first day of the first 
month after the effective date [Feb. 28, 
1950] of this Act." 

Art. XV of the act of 1950 amended chap­
ter 2 of Title 122 by adding the provisions 
of this article, but did not give the added 
provisions an article number. 

Art. 70641fz. Additional tax on insurance companies 
In addition to all other taxes, there is levied hereby an additional tax 

for the years 1950 and 1951, on every insurance corporation, Lloyd's or 
reciprocals, and on any other organization or concern upon which a tax 
is levied by Article 7064, Revised Civil Statutes of Texas, 1925, as amended. 

The tax shall be paid at the same time, in the same manner, and 
subject to all the same terms, conditions, obligations and penalties as is 
provided for the payment and collection of the tax levied in the aforesaid 
Article 7064. 

The tax hereby levied for the year 1950, shall be ten per cent (10%) 
of three-fourths (3/4) of the amount of tax levied and due for the calendar 
year 1950 under the aforesaid ,Article 7064. The tax hereby levied for 
1951 shall be two-thirds (2/3) of ten per cent (10%) of the amount of 
tax levied and due for the calendar year 1951 under the aforesaid Article 
7064. Added Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. XVII, § 1. 

Emergency. Effective Feb. 28, 1950. 

Art. 7064a. Tax on domestic life, accident and health insurance organ­
izations 

Every group of individuals, society, association, or corporation 
(all of which shall be deemed included in the term "insurance or­
ganization" wherever used in this Act) organized under the laws of this 
State and transacting the business of life insurance, personal accident 
insurance, life and accident insurance, or health and accident insurance 
for profit, or for mutual benefit, or protection in this State shall or on 
before the first day of March of each year file its annual statement 
showing the gross amount of premiums collected during the year ending 
December 31st, preceding, from persons residing or domiciled in this 
State on policies <;>f insurance, and showing in separate columns the 
first-year premiums and the renewal premiums collected on such Texas 
policies, and each such insurance organization, except local mutual aid 
associations, fraternal benefit societies, and fraternal insurance associa­
tions or societies that limit their membership to one (1) occupation, 
shall pay an annual tax of one per cent (1%) of the gross amount of 
premiums collected during such year from persons residing or domiciled 
in the State of Texas on policies of insurance. Each such insurance 
organization shall also report to the Board of Insurance Commissioners 
on or before the first day of March of each year the amount that it had 
invested on the 31st of December, preceding, in Texas securities as de­
fined by Article 4766 of the Revised Civil Statutes of Texas, 1925, 
as amended; provided, however, that all such insurance· companies whose 
gross premium receipts are less than Four Hundred and Fifty Thousand 
Dollars ($450,000) for the preceding year ending December 31st, wher-
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ever and irrespective of from whom collected, according to its annual 
statement which shall disclose such information, shall pay a tax of five­
eighths of one per cent(% of 1%) of the gross amount of premiums col­
lected during such year from persons residing or domiciled in the State 
of Texas except as to first-year premiums as provided herein; provided, 
however, that the gross premium taxes herein imposed shall not be 
applicable to first-year premiums; and provided further that where any 
policy is written on a term plan only the premium collected during 
the first year shall be deducted on such policy or any renewal, extension 
or sl!bstitution thereof by the company issuing such term policy, and 
provided further that the amount of all examination and valuation fees 
paid in such taxable year to or for the use of the State of Texas by any 
insurance organization hereby affected shall be allowed as a credit on the 
amount of premium taxes to be paid by any such insurance organi­
zation for such taxable year. Such gross premium receipts so reported 
shall not include premiums received from other licensed companies for 
reinsurance of business in Texas and there shall be no deduction for 
premiums paid for reinsurance. If any such insurance organization does 
more than one (1) kind of insurance business, then it shall pay the tax 
herein levied upon the gross premiums on each kind of insurance written. 
The report of the gross premium receipts and the invested assets shall 
be made upon the sworn statement of two (2) principal officers. 

Upon receipt by it of the sworn statement above-provided, the Board 
of Insurance Commissioners shall certify to the State Treasurer the 
amount of taxes due by such insurance organization which shall be 
paid to the State Treasurer on or before the fifteenth day of March, 
following, and the State Treasurer shall issue his receipt therefor as 
evidence of the payment of such tax. Such taxes shall be for and on 
account of business transacted within this State during the calendar 
year ending December 31st, in which such premiums were collected, or 
for that portion of the year during which the insurance organization trans­
acted business in this State. The taxes aforesaid shall constitute all 
taxes and license fees collectible under the laws of this State from any 
such insurance organization, organized under the laws of this State, 
except, and only except unemployment compensation taxes levied under 
Senate Bill No. 5, passed at the Third Called Session of the Forty-fourth 
Legislature and amendments thereto; and the fees provided for under 
Article 3920 of the Revised Civil Statutes of Texas, 1925, and amend­
ments thereto; and in the case of companies operating under Article 
4742 of the Revised Civil Statutes of Texas, 1925, the deposit fees 
prescribed by that Article and amendments thereto; and in case of 
companies writing workmen's compensation insurance, the taxes other­
wise provided by law on account of such business; and no other taxes 
shall be levied or collected by the State or any county, city or town 
except State, county, and municipal ad valorem taxes upon real or 
personal properties of such insurance organization. Acts 1949, 51st Leg., 
p. 1365, ch. 620, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Sections 2-5 of the Act of 1949, read as 
follows: 

"Sec. 2. This Act shall apply to the 
premiums collected during 1949 and subse­
quent years and shall not affect the obli­
gation of any such insurance organization 
for the ~ayment of any taxes that have 
accrued on ,premium receipts for insurance 
issued during 1948 or In prior years, but the 
obligation as now provided by law for the 
payment of such taxes shall continue in 

ful! force and effect. No such insurance 
organization shall receive a permit to do 
business in Texas until all premium taxes 
due by it to the State of Texas are paid. 

"Sec. 3. T):lis Act shall not In any man­
ner affect the obligation of any such in­
surance organization to make investments 
In Texas securities in .proportion to the 
amount of Texas reserves as required by 
Article 4765 of the Revised Civil Statutes 
of Texas, 1925, as amended. 

"Sec. 4. House Bill No. 23, known as 
Chapter 279, Page 442, Acts of the Regular 
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Session of the Forty-ninth Legislature 
(known as Article 4769a, Vernon's Anno­
tated Civil Statutes) 'is hereby repealed 
in so far as it applies to any group of in­
dividuals, society, association, or other 
corporation organized under the laws of this 
State except for the continuing obligation 
of any such insurance organization for the 
payment of any and all taxes that have 
accrued under the provisions and said 
House Bill No. 23, known as Chapter 279, 
Page 442, Acts of the Regular Session of 
the Forty-ninth Legislature. This Act 
shal! ·be cumulative of all other Jaws and 

shall repeal any other Jaw only in so far 
as said Jaw shall levy any tax on any of 
the 'insurance organizations affected by 
this Act, or otherwise conflict with this 
Act, except as provided for herein. 

"Sec. 5. If any Section, ,paragraph, sen­
tence or clause of this Act shall be held 
invalid, unconstitutional, or inoperative, 
this shall not affect the validity of the re­
maining portions of this Act, but the re­
mainder of the Act shall 'be .given effect as 
if such invalid, unconstitutional, or inop­
erative .portion had not •been included." 

Art. 7064a-1. Additional tax on life, accident and health insurance 
organizations 

In addition to all other taxes, there is levied hereby an additional 
tax for the years 1950 and 1951, on every group of individuals, society, 
association, or corporation upon which a tax is levied by Chapter 620, 
Acts, Regular Session, FiftY:-first Legislature.1 

The tax shall be paid at the same time, in the same manner, and 
subject to all the same terms, conditions, obligations and penalties as 
is provided for the payment and collection of the tax levied in the afore­
said Chapter 620, Acts, Regular Session, Fifty-first Legislature. 

The tax hereby levied for the year 1950, shall be ten per cent (10%) 
of three-fourths (3/4) of the amount of tax levied and due for the calendar 
year 1950 under the aforesaid Chapter 620, Acts, Regular Session, Fifty­
first Legislature. The tax hereby levied for 1951 shall be two-thirds (2/3) 
of ten per cent (10%) of the amount of tax levied and due for the calendar 
year 1951 under the aforesaid Chapter 620, Acts, Regular Session, Fifty­
first Legislature. Added Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. 
XVII,§ 2. 

1 Arts. 70G4a, 4769a note. 
Emergency. Effective Feb. 28, 1950. 

Art. 7066c. Motor bus companies, motor carriers and contract carriers 

Section 1. (a) In addition to all other taxes, each individual, partner­
ship, company, association, or corporation doing business as a "motor 
bus company" as defined in Chapter 270, Acts, Regular Session of the 
Fortieth Legislature, as amended by the Acts of 1929, First Called Session 
of the Forty-first Legislature, Chapter 78, 1 or as "motor carrier" or "con­
tract carrier" as defined in Chapter 277, Acts, Regular Session of the 
Forty-second Legislature,2 over and by use of the public highways of 
this State, shall make quarterly on the first day of April, July and October 
of 1950, and on the first day of January, April and July of 1951, a report 
to the Comptroller, under oath, of the individual, partnership, company, 
association, or corporation by its president, treasurer, or secretary, show­
ing the gross amount received from intrastate business done within this 
State in the payment of charges for transporting persons for compensation 
and any freight or commodity for hire, or from other sources of revenue 
received from intrastate business within this State during the quarter 
next preceding. Said individual, partnership, company, association, or 
corporation at the time of making said report, shall pay to the State 
Treasurer an occupation tax for the quarter beginning on said date 
equal to ten per cent (10%) of two and two-tenths per cent (2.2%) of 
said gross receipts, as shown by said report. Provided, however, carriers 
of persons or property who are required to pay an intangible assets tax 
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under the laws of this State, are hereby exempted from the provisions of 
this Article of this Act. 

(b) It is further provided that individuals, partnerships, companies, 
associations, or corporations engaged exclusively in the business of 
transporting logs or timber in its natural state, are hereby exempted from 
the provisions of this Article of this Act levying an occupational tax 
upon the gross receipts;' provided that if this Act or any section, sub­
section, sentence, clause, or phrase thereof is held unconstitutional or 
invalid by reason of the inclusion of this subsection, the Legislature 
hereby declares that it would have passed this Act and any such section, 
subsection, sentence, clause, or phrase thereof without this subsection. 

(c) The tax herein levied is in addition to any other fees and ad 
valorem taxes otherwise assessed. 

(d) This Article XIII shall cover, the period beginning with the 
effective date of this Section and terminating August 31, 1951; and the 
tax to be paid on the report required to be filed as of July 1, 1951, shall 
be for only two-thirds (2/3) of a quarter. Acts 1950, 51st Leg., 1st C.S., 
p. 10, ch. 2, Art. XIII, § 1. 

1 Art. 911; Vernon's Ann.P.C. art. 1690a. 
2 Art. 91lb; Vernon's Ann.P.C. art. 1G90b. 

Section 2 of Art. XIII of the act of 1950 
read as follows: "Section 1 of this Article the first month after the effective date 
shall become effective on the first <lay of [Feb. 28, 1950] of this Act." 

Art. 7070a. Telephone companies; additional tax 

In addition to all other taxes, each individual, company, corporation, or 
association own(ng, operating, managing, or controlling any telephone 
line or lines, or any telephones within this State and charging for the use 
of same, shall make quarterly, on the first day of April, July, and October 
of 1950, and on the first day of January, April, and July of 1951, a report 
to the Comptroller, under oath of the individual, or of the president, 
treasurer, or superintendent of such company, corporation, or associa­
tion, showing the gross amount received from all business within this 
State during the preceding quarter in the payment of charges for the use 
of its line or lines, telephone and telephones, and from the lease or use 
of any wires or equipment within this State during said quarter. Said 
individuals, companies, corporations, and associations, at the time of 
making said report, shall pay to the State Treasurer, and there is hereby 
levied upon said individuals, companies, corporations, and associations, 
an occupation tax for the quarter beginning on said date, equal to ten per 
cent (10%) of one and one-half per cent (11/2 %) of the gross receipts, 
as shown by said report, received from doing business outsid.e of incorpo­
rated cities and towns and within incorporated cities and towns of less 
than two thousand, five hundred (2,500) inhabitants, according to the 
last preceding Federal Census; an occupation tax for the quarter begin­
ning on said date, equal to ten per cent (10%) of one and three-fourths 
per cent (1 3/4%) of said gross receipts, as shown by said report, re­
ceived from doing business within incorporated cities and towns of more 
than two thousand, five hundred (2,500) inhabitants, and not more than 
ten thousand (10,000) inhabitants, according to the last preceding Fed­
eral Census; an occupation tax for the quarter beginning on said date, 
equal to ten per cent (10%) of 2.275 per cent of said gross receipts, as 
shown by said report, received from doing business within incorporated 
cities and towns of more than ten thousand (10,000) inhabitants, accord­
ing to the last preceding Federal Census. Nothing herein shall apply to 
any telephone line or lines owned and operated by a cooperative, non­
profit, membership corporation. 
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This tax is levied for the period from the effective date of this Section 
through August 31, 1951; and the tax to be paid on the report as of July 
1, 1951, as an occupation tax for July and August, 1951, shall be two-thirds 
(2/3) of the amount it would be for a full quarter. Added Acts 1950, 51st 
Leg., 1st C.S., p. 10, ch. 2, Art. IV, § 1. 

Section 2 of Art. IV of the act of 1950 
read as follows: Section 1 of this Article the first month after the effective date [Feb. 
shall become effective on the first day of 28, 1950] of this Act." 

Art. 7083a. Allocation of revenue derived from certain occupations and 
gross receipts taxes; appropriations and allocations for certain 
funds; construction of farm to market roads 

"(4-a) After the above allocations and payments have been made 
from such Clearance Fund, except that the allocations in Section 4-b of 
this Act, as provided for in Senate Bill No. 287, Acts of the 51st Legisla­
ture, shall be made before those provided for in this section, beginni'ng 
with the fiscal year, September 1, 1949, and annually thereafter, there is 
hereby appropriated, allocated, transferred and credited to a special 
fund to be known as the Foundation School Fund, such an amount as is 
determined by the Foundation School Fund Budget Committee, which· is 
hereby created. The membership of said Committee shall be composed 
of the State Commissioner of Education, State Auditor and State Comp­
troller of Public Accounts. 

On or before the first day of November, next preceding each Regular 
Session of the Legislature, said Committee shall determine and certify to 
the State Comptroller of Public Accounts the calculated amount to be 
placed in the Foundation School Fund for the ensuing biennium for the 
purpose of financing a foundation school program as defined in the Foun­
dation School Program Act, except that for the biennium beginning Sep­
tember 1, 1949; said Committee shall make such certification to the State 
Comptroller within thirty (30) days after the effective date of this Act. 
All monies allocated and appropriated from the Clearance Fund to the 
Foundation School Fund shall be paid into said Fund in installments, 
such installments to be monthly during the first nine (9) months of each 
fiscal year, so that the total amount or approximately the total amount 
shall be paid into said Fund by May 1st of each fiscal year; provided that 
in addition to the funds transferred from the Clearance Fund to the 
Foundation School Fund, there shall also be deposited to the credit of 
the Foundation School Fund all money received from the Federal Gov­
ernment as reimbursement for expenditures already incurred, or any oth­
er agency, which is to be used in supplementing the salaries of vocational 
and special service public school personnel. 

Said' Foundation School Fund Budget Committee is authorized to 
modify from time to time during the biennium, the estimate of the funds 
required for the Foundation School Fund, and in the light of any revised 
estimate or estimates made by said Committee during the biennium, the 
State Comptroller shall increase, diminish or suspend the further pay­
ment or payments from the Clearance Fund to the Foundation School 
Fund, provided that, by the close of each fiscal year there shall have 
been paid from the Clearance Fund to the Foundation School Fund such 
an amount as may be needed to pay all approved grants in full. Warrants 
for all money expended from the Foundation School Fund shall be ap­
proved by the State Commissioner of Education and transmitted by him to 
the treasurers of depositories of school districts to which grants are 
made in the same manner as warrants for state apportionment are now 
transmitted. Nothing in this Act shall be construed to affect allocation 
of funds for Vocational Education, as llrovided by statutes now in effect, 
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from the Federal Government to the State. Provided that no provision of 
this Act shall be interpreted inimically to the status that was heretofore 
enjoyed by the private or parochial schools operating in the State of Tex­
as that they, the graduates and staff, shall receive credit as in the past 
upon their capacities to meet the requirements of the high school. As 
amended Acts 1949, 51st Leg., p. 647, ch. 335, § 1. 

Emergency. Effective June 8, 1949. 
Section 2 of the amendatory Act of 

1949, provided that any law or parts of laws 
in conflict with the provisions of this Act 
are repealed to the extent of such conflict. 
If any clause, sentence, paragraph, or sec-

tion of this Act is declared invalid or un­
constitutional by any Court of competent 
jurisdiction, the remainder of this Act 
shall nevertheless remain in full force and 
effect. 

(4-b). After the above allocations and payments have been made 
from such Clearance Fund, beginning with the fiscal year September 1, 
1949, and annually thereafter, there is hereby appropriated, allocated, 
transferred, and credited, to a fund to be known as the Farm-to-Market 
Road Fund of the State Highway Department of the State of Texas the 
sum of One Million Two Hundred Fifty Thousand ($1,250,000.00) Dollars 
per month for the construction of Farm-to-Market Roads by the State 
Highway Department within the State· of Texas. The transfer, alloca­
tion, and· payment herein provided shall be made on the first day of 
each successive month or as funds therefor become available. 

The State Highway Department shall use the funds herein made 
available for the construction of Farm-to-Market Roads, meaning roads 
in rural areas including feeder roads, secondary roads, school bus routes, 
rural mail routes, milk routes, etc., and not a part of the designated 
State Highway System or the ·designated Primary Federal Aid Highway 
System. 

These funds shall be expended on a system of roads selected by the 
State Highway Department after consultation with the County Commis­
sioners Courts of the counties of Texas relative to the most needed unim­
proved rural roads in the counties involved. The selections shall be 
made in a manner to insure equitable and judicious distribution of funds 
and work· among the several counties of the state. 

The general characteristics of the roads to be selected are as follows: 
(1). The roads shall not be potential additions to the Federal Aid 

Primary Highway System; 
(2). The roads shall serve rural areas primarily and shall connect 

farms, ranches, rural homes and sources of natural resources such as 
oil, mines, timber, etc., and/or water loading points, schools, churches 
and points of public congregation, including community developments 
and villages; 

(3). The roads shall be capable of assisting in the creation of eco­
nomic values in the areas served; 

( 4). The roads shall preferably serve as public school bus routes, 
or rural free delivery postal routes, or both; 

(5). The roads shall be capable of early integration with the pre­
viously improved Texas Road System and at least one end should connect 
with a road already or soon to be improved on the State System of Roads. 

The above allocation shall be made irrespective of any other sub­
section of this section of this Article. Added Acts 1949, 51st Leg., p. 85,. 
ch. 51, § 1. 

Emergency. Effective March 24, 1949. 
Section 2 of the act of 1949 read as fol­

lows: "Any law or parts of laws in con­
flict with the provisions of this Act are re­
pealed to the extent of such conflict. H 
any clause, sentence, paragraph, or section 

of this Act is declared invalid or unconsti­
tutional by any court of competent juris­
diction, the remainder of this Act shaH 
nevertheless remain In full force and ef· 
feet." 
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CHAPTER THREE-FRANCHISE TAX 

Art. 
7084a. Renumbered art. 7085. 
70841h. Additional franchise tax [New], 
7085. Closed state banks [New]. 
7089a-7089h. Repealed. 

Art. 7084. Amount of tax 

Art. 
7090. Lien for taxes and penalties [New]. 
7092a. Forfeiture upon failure to revive 

right to do business [New]. 

(1) Except as herein provided, every domestic and foreign corpora­
tion heretofore or hereafter chartered or authorized to do business in 
Texas, or doing business in Texas, shall, on or before May first of each 
year, pay in advance to the Secretary of State a franchise tax for the 
year following, based upon that proportion of the outstanding capital 
stock, surplus and undivided profits, plus the amount of outstanding 
bonds, notes and debentures (outstanding bonds, notes and debentures 
shall include all written evidences of indebtedness which bear a maturity 
date of one (1) year or more from date of issue, and all such instruments 
which bear a maturity date of less than one (1) year from date of issue 
which represent indebtedness which has remained continuously outstand­
ing for a period of one (1) year or more from date of inception whether 
or not said indebtedness has been renewed or extended by the issuance 
of other evidences of the same indebtedness to the same or other parties, 
and it is further provided that this term shall not include instruments 
which have been previously classified as surplus), as the gross receipts 
from its business done in Texas bears to the total gross receipts of the 
corporation from its entire business, which tax shall be computed on 
the basis of One Dollar ($1) per One Thousand Dollars ($1,000) or 
fractional part thereof; provided, that such tax shall not be less than 
Twenty Dollars ($20) in the case of any corporation, including those 
without capital stock, and provided further that the tax shall in no case 
be computed on a sum less than the assessed value, for State ad valorem 
tax purposes, of the property owned by the corporation in this State. 
Capital stock as applied to corporations without capital stock shall mean 
the net assets. 

(2) Corporations, other than those enjoying the use of public highways 
by virtue of a certificate of public convenience and necessity granted by 
the Railroad Commission of Texas, which are required by law to pay 
annually a tax upon intangible assets, and corporations owning or operat­
ing street railways or passenger bus systems in any city or town and 
suburbs thereof, and corporations organized to and maintaining or own­
ing or operating electric interurban railways, shall be required to here­
after pay a franchise tax equal to one fifth (l/;;) of the franchise tax 
herein imposed against all other corporations under Section (1) herein. 

'(3) Except as provided in preceding Clause (2), all public utility 
corporations, which shall include every such corporation engaged solely 
in the business of a public utility as defined by the laws of Texas whose 
rates or services are regulated, or subject to regulation in whole or in 
part, by law, shall pay a franchise tax as provided in this Article, 
except the same shall be based on that proportion of the issued and 
outstanding capital stock, surplus, and undivided profits, which the 
gross receipts of the business of said corporation done in this State bears 
to its total gross receipts, instead of the gross assets; and in lieu of the 
rate hereinbefore prescribed said tax shall be computed on the basis of 
One Dollar ($1) per One Thousand Dollars ($1,000) or fractional part 
thereof. 
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For the purpose of computing the tax of corporations issuing no par 
stock, such stock shall be taken and considered as being of the value 
actually received at the time of the issuance thereof; and foreign corpora­
tions issuing such stock shall furnish the Secretary of State with the 
same information now required of domestic corporations issuing such 
stock. 

The tax levied herein shall in no case be computed on a sum less 
than the assessed value, for State ad valorem tax purposes, of the property 
owned by the corporation in this State. 

( 4) Corporations engaged partly in the business of a public utility 
as defined in Clause (3) and partly in business embraced in Clause (1) 
shall pay the franchise tax in the following manner; as to those busi­
nesses which come under Clause (1) the tax shall be computed as provided 
in Clause (1) on that proportion of the entire taxable capital under said 
Clause (1) as the Texas gross receipts from such business or businesses 
bear to the entire Texas gross receipts of such corporation; and to those 
businesses which come under Clause (3) the tax shall be computed as 
provided in Clause (3) on that proportion of the entire taxable capital 
under said Clause (3) as the Texas gross receipts from such business 
_or businesses bear to the entire Texas gross receipts of such corporation. 
The period for which such gross receipts are taken shall be for the same 
period used in computing the proportion of Texas taxable capital under 
Clauses (1) and (3). 

(5) Corporations which are now required to pay a separate franchise 
tax for each purpose or business authorized by their charters, shall 
hereafter pay only the tax provided hereunder for one purpose, and one­
fourth (lj4 ) of such amount for each additional purpose named in their 
charters. Provided however, this Article shall not apply to corporations 
organized under the Electric Cooperative Corporation Act. Provided 
however, this Article does not amend, alter, or change in anywise any 
provision of Chapter 86, page 161, Forty-fifth Legislature, Acts 1937,1 and 
provided further that nothing in this Article shall repeal any total 
exemption from franchise taxes now provided by law. As amended Acts 
1949, 51st Leg., p. 975, ch. 536, § 1. 

1 Article 1528b. 
Emergency. Effective July 4, 19·19. 
Sections 13 and 14 of the amendatory 

Act of 1949, 51st Leg., p. 975, ch. 536, read 
as follows: 

"Sec. 13. If any Section, or Sections, 
clause, sentence, or provision of this Act 
shall for any reason be held to be invalid 
or unconstitutional, it shall not affect in 
anywise the remaining parts of this Act 
and such remaining parts shall remain in 
full force and effect. 

"Sec. 14. All of Section 4, Chapter 68, 
Acts of the Forty-first Legislature, Fifth 
Called Session (art. 7089a], and all of Sec­
tion 1, Chapter 318, Acts of the Forty­
eighth Legislature, negular Session (arts. 
7089b-7089h] and all Jaws or parts of laws 
in conflict with any of the provisions or 
this Act are hereby repealed, n n but where 

Art. 7084a. Renumbered art. 7085. 
This article, Acts 1927, 40th Leg., p. 294, 

ch. 208, § 1, was designated art. 7085, by 
Acts 1949, 51st Leg., p. 975, ch. 536, § 2. 

the same are not in conflict, the provi­
sions of this Act shall be cumulative of 
existing laws. Provided, however, that 
all taxes and penalties, accruing to the 
State of Texas by virtue of repealed Acts 
before the effective date of this Act, shall 
be and remain valid and binding obli­
gations due the State for all taxes ac­
cruing under the provisions of prior or 
existing tax laws, and all such taxes and 
penalties now or hereafter becoming de­
linquent to the State of Texas ·before the 
effective date of this Act are hereby ex­
pressly preserved and declared to be legal 
and valid obligations to the State, and the 
liens and 'other obJi.gations created to se­
cure their payment are hereby declared to 
be and shall remain in full force and effect." 
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Art. 7084llz. Additional franchise tax 

In addition to all other taxes, there is hereby levied an additional fran­
chise tax of ten per cent (10%) of all franchise taxes levied by and due 
and payable under Article 7084, Revised Civil Statutes, 1925, as hereto­
fore amended, upon the privilege of doing business in Texas in corporate 
form from May 1, 1950, to April 30, 1951, and an additional franchise tax 
of ami-third (1/3) of ten per cent (10%) of all franchise taxes levied by 
and due and payable under said Article 7084 for the privilege of doing 
business in Texas in corporate form from May 1, 1951, to August 31, 
1951. The tax levied herein for the period from May 1, 1950, to April 30, 
1951, shall be paid on or before September 1, 1950. The tax levied herein 
for the period from May 1, 1951, to August 31, 1951, shall be paid at the 
same time, in the same manner, and subject to the same terms, penalties 
and conditions as the franchise tax that will become due under the pro­
visions of the aforesaid Article 7084 for the full year period of May 1, 
1951, to April 30, 1952. 

In order to effect collection of the tax herein imposed for the period 
beginning May 1, 195o, and ending April 30, 1951, the Secretary of State 
shall, as soon after the passage of this Act as is feasible, mail to all cor­
porations required to pay said additional tax such additional or supple­
mental report forms as he may deem necessary for the collection of said 
additional tax; and he shall also mail notice to the effect that for failure 
to file the required report and for failure to pay the additional tax for 
the period beginning May 1, 1950, and ending April 30, 1951, the right 
of such corporations to do busine~s in Texas will be forfeited on Septem­
ber 1, 1950, and will subject any such defaulting corporations to the same 
penalties and conditions provided by Articles 7089, 7091 and 7092, Re­
vised Civil Statutes of Texas of 1925, as amended, the dates· of accrual 
of such penalties and conditions, however, to be after September 1, 1950, 
and on and after any consummation of forfeiture of the right to do · 
business. · 

The taxes levied by this Article are for the aforesaid periods of time, 
and no corporation, domestic or foreign, shall be required to pay the 
additional taxes levied by this Article for the privilege of doing business 
in Texas before May 1, 1950, or after August 31, 1951. No foreign corpo­
ration shall be required to pay a greater tax hereunder than it would 
pay if it were a domestic corporation. 

The Secretary of State shall have the authority to promulgate such 
rules and regulations as he may deem necessary for the enforcement of 
this Article and the collection of the tax levied hereby. Added Acts 1950, 
51st Leg., 1st C.S., p. 10, ch. 2, Art. VIII, § 1. 

Emergency. Effective Feb. 28, 1950. 

Art. 7085. Closed state bank 

No franchise tax shall be assessed against a State Bank after it has 
closed its doors and has gone into the hands of the Banking Commis­
sioner for liquidation according to law, nor shall any such corporation 
be liable for any franchise tax while in the hands of the Commissioner 
for liquidation. The failure of the Commissioner to pay franchise taxes 
for any bank in his hands for liquidation shall not operate to revoke or 
forfeit the charter of such corporation. 

Provided, that after such liquidation should there be any funds left 
that would go to the stockholders, then all past due franchise taxes and 
penalties shall be paid before distributing such funds, if any, to outstand­
ing stockholders. 
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Provided further, that the Banking Commission of Texas shall not 
be required to file with the Secretary of State any reports for the pur­
pose of assessing franchise taxes, as provided in Article 7089, Revised 
Civil Statutes 1925. As amended Acts 1949, 51st Leg., p. 975, ch. 536, § 2. 

This article, formerly numbered 7084a, 7085, was combined with art. 7084, by Acts 
was designated art. 7085, by Acts 1949, 1930, 41st Leg., 5th C.S., \P. 220, ch. 68, § 2. 
51st Leg., p. 975, ch. 536, § 2. Former art. 

Art. 7086. 7395 Initial tax to be paid 
(1) Whenever a private domestic corporation is chartered in thi& 

State such corporation shall be required to pay in advance to the Secretary 
of State as its franchise tax from that time down to and including the 
thirtieth day of April next following, only such proportionate part of its 
initial franchise tax, as hereinafter prescribed as the period of time. 
between the date of filing of its articles of incorporation and the first day 
of May following, bears to a calendar year. The initial franchise tax 
to be paid by any private domestic corporation chartered in this State shall 
be based upon its outstanding capital stock and surplus, if any, plus all 
outstanding evidences of indebtedness as defined by Article 7084, Revised 
Civil Statutes of Texas, 1925, as amended, except that such initial fran­
chise tax to be paid by any public utility corporation as defined in Article 
7084 shall be based upon its issued and outstanding capital stock and 
surplus, if any, and each initial tax shall be computed at the rate of tax 
prescribed in said Article 7084. Wherever a foreign corporation applying 
for a permit has theretofore done no business in Texas, such initial tax 
shall not be payable until the end of one (1) year from the date of such 
permit, at which time the tax shall be computed according to first year's 
business as prescribed by Article 7084, Revised Civil Statutes of Texas, 
as amended; and, at the same time, such corporation shall also pay 
its tax in advance, based upon the first year's business, for the period from 
the end of the first year to and including May first following. 

·where such foreign corporation's first permit year ends between 
January first and May first, there shall also be computed and paid an 
additional year's tax for the year beginning May first following the 
end of the first permit year, which tax shall be computed from the data 
contained in the first report filed by such corporation. 

(2) Whenever a foreign corporation applying for a permit has there­
tofore done no business in Texas, such corporation at the time of filing 
its application for such permit with the Secretary of State shall deposit 
with the Secretary of State the sum of Five Hundred Dollars ($500) 
which sum shall be deposited by the Secretary of State in a trust fund 
to be held by the Secretary of State during the time such foreign corpora­
tion is engaged in doing business in this State and shall pay all filing fees 
and franchise taxes which may be due by such foreign corporation accord­
ing ·to the provisions of this Chapter, provided, however, that should the 
right of said corporation to do b.usiness in this State be forfeited or its 
permit forfeited as provided in this Chapter, the Secretary of State shall 
apply said sum or any part thereof so deposited, to the payment of all 
fees and franchise taxes and penalties which may become due by such 
corporation to the State of Texas. After such corporation has ceased to 
do business in this State either by the surrender or the forfeiture of 
its permit as provided by the laws of the State of Texas, such deposit 
or the balance thereof, if any, shall be paid by the Secretary of State to 
the legal agent, designated in conformity with Article 7089, Revised Civil 
Statutes of Texas, 1925, of such foreign corporation in this State. 

(3) Any foreign corporation applying for a permit to do business in 
this State, at its option and in lieu of the deposit required under sub-
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section (2) of this Article, may make, execute, and deliver to the Secre­
tary of State its bond payable to the Secretary of State in the principal 
amount of such required deposit with a corporate surety chartered by this 
State or holding a permit authorizing it to do business in this State con­
ditioHed upon the payment when due of all fees and/or franchise taxes to 
become due and owing to the State of Texas under the provisions of this 
Chapter, which bond shall be maintained in full force and effect as long 
as such corporation shall be engaged in business in the State of Texas 
and for a period of one (1) year thereafter. Should such corporation 
forfeit its right to do business as provided in this Chapter the Attorney 
General shall bring suit upon such bond in a court of competent jurisdic­
tion in Travis County, Texas, against the surety or sureties thereon for 
the amount of such delinquent fees, franchise taxes, and penalties due 
and owing the State of Texas, provided, that such suit shall be in addition 
to and cumulative of all other remedies provided by this Chapter. As 
amended Acts 1949, 51st Leg., p. 975, ch. 536, § 3. 

Art. 7087. 7396 Reports required 

To determine the amount of any franchise tax payment required by 
this Chapter of any domestic corporation which may be hereafter char.: 
tered, or of any foreign corporation which may hereafter apply for a per­
mit to do business within this State, and also to determine the correctness 
of any report which is provided for in this Chapter, the Secretary of 
State may, whenever he deems it necessary or proper to protect the 
interests of the State, require any one (1) or more of the officers of such 
corporations to make and file in the office of the Secretary of State an 
affidavit setting forth fully the facts concerning the amount of the 
surplus and undivided profits and outstanding evidences of indebtedness 
resp.ectively, if apy, of such domestic or foreign corporation; and until 
the Secretary of State shall be fully satisfied as to the amount of such 
surplus and undivided profits, respectively, if any, he shall not file the 
articles of incorporation of such proposed domestic corporation, or issue 
such permit, or accept such franchise tax. As amended Acts 1949, 51st 
Leg., p. 975, ch. 536, § 4. 

Art. 7089. Report of corporation 

(1). Except as herein provided all corporations required to pay an 
annual franchise tax shall, between January first and March fifteenth of 
each year, make a sworn report in duplicate to the Secretary of State, 
on forms furnished by that officer, showing the condition of such corpora­
tion on the last day of the preceding fiscal year. The Secretary of State 
may for good cause shown by any corporation extend such time to any 
date up to May first. Said report shall give the cash value of all gross 
assets of the corporation, the amount of its authorized capital stock, the 
capital stock actually subscribed and the amount paid in, the surplus 
and undivided profits or deficit, if any, the amount of mortgage, bonded 
and current indebtedness, the amount and date of payment of the last 
annual, semi-annual, quarterly, or monthly dividend, "the assessed value, 
for State ad valorem purposes of all property of the corporation, real, 
personal or mixed, owned by the corporation in this State and the county 
in which assessed for such purposes, the amount of all t~xes paid, or due 
and payable to the State of Texas, or to any county, city or town, school 
district, road district, or other taxing subdivision of Texas, for the preced­
ing tax year, the total gross receipts of such corporation from all sources 
and the gross receipts from its business done in Texas for the fiscal year 
preceding, 'Jith a detailed balance sheet and income and profit and loss 
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statement in such form as the Secretary of State may prescribe. Where 
a foreign corporation has not heretofore done business in this State and 
is granted a permit to do business in Texas, it shall file its first report 
as of one (1) year from the date such permit was granted, within 
ninety (90) days of such date. Any corporation which shall fail or 
refuse to make its report when due shall be assessed a penalty of ten per 
cent (10%) of the amount of franchise tax due by such corporation, 
which shall be payable to the Secretary of State, together with its fran­
chise tax. Said report shall be deemed to be privileged and not for the 
inspection of the general public, but a bona fide stockholder owning one 
(1) or more shares of the outstanding stock of any corporation, may 
examine such returns upon presentation of evidence of such ownership to 
the Secretary of State. No other examination, disclosures, or use, shall 
be permitted of said report except in the course of some judicial proceed­
ings in which the State or any bona fide stockholder is a party or in a 
suit by the State to cancel the permit or forfeit the charter of such cor­
poration or to collect penalties for a violation of the laws of this State, 
or for information of any officer of this State charged with the enforce­
ment of its laws, including the Comptroller of Public Accounts, State 
Auditor and the State Tax Commissioner; provided that the Secretary of 
State, in his discretion, upon good cause shown, may disclose to any 
interested person the names of the officers and directors and agents 
for service and the principal office and place of business of any corpora­
tion as disclosed by the franchise tax reports. Each report shall be 
sworn to by either the president, vice-president, secretary, treasurer or 
general manager, and shall give the name and address of each officer and 
director. In order to provide a means for service of process to collect 
any franchise tax or penalties, and in all other cases, each corporation, 
either domestic or foreign, shall, for such purpose, designate some person 
residing in this State whose name and address shall be given in each 
report. The forms hereinbefore prescribed shall contain such other 
information as the Secretary of State may require; and the Secretary of 
State shall have the power and authority to make and publish rules and 
regulations, not inconsistent with any existing laws or with the Con­
stitution of this State or of the United States, for the enforcement of the 
provisions of this Article. The Secretary of State may require any corpo­
ration to furnish such additional information from its books and 
records as may be necessary in determining the amount of taxes that may 
be due hereunder. In case such additional information required by the 
Secretary of State be incomplete, or should the Secretary of State have 
reason to believe that the information as furnished to him by any cor· 
poration either in the franchise tax report or otherwise is incorrect, the 
Secretary of State or his authorized representative or the State Auditor 
or his authorized representative shall have full and complete authority to 
investigate and inquire into and examine the books and records of any 
such corporation for the purpose of ascertaining the correctness thereof. 

"Any foreign corporation doing business in Texas under a permit 
granted under the laws of this State, or any officer or agent thereof, or 
any domestic corporation which shall fail or refuse to permit the 
Secretary of State, or his authorized representative, or the State Auditor 
or his authorized representative to examine its said books and records, 
whether the same be situated within this or any other State within the 
United States, shall thereby forfeit its right to do business in this State; 
and its permit or charter shall be cancelled or forfeited. As amended Acts 
1949, 51st Leg., p. 975, ch. 536, § 5. 

Tex.St.Supp. '50-42 
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Arts. 7089a-7089h. Repealed. Acts 1949, 51st Leg., p. 975, ch. 536, § 
14. Eff. July 4, 1949 

From Acts 1930, 41st Leg., 5th C.S., ,p, 
220, ch. 68, § 4 and Acts 1943, 48th Leg., ,p. 
476, ch. 318, § 1. 

Art. 7090. Lien for taxes and penalties 
The State shall have a prior lien on all corporate property for all 

franchise taxes and penalties. At any time after any corporation, 
domestic or foreign, shall have its right to do business forfeited as 
provided in this Chapter, the Secretary of State shall file and record with 
the Clerk of the County wherein the principal place of business of said 

corporation is located as shown by its Articles of Incorporation or amend­
ments thereto, or the permit of said corporation, a notice of the taxes 
and penalties accruing under this Chapter and the liens securing the 
same on a form prepared or approved by the Attorney General of the 
State of Texas, showing the name of the corporation owing such taxes and 
penalties, including the franchise taxes then due and owing and call­
ing attention to the possible additional taxes and penalties which might 
accrue in the future under the terms of this Chapter; and the County 
Clerk of such County is hereby authorized to and shall file, record 
and index such notice provided for both as a chattel mortgage and as a 
mortgage on real estate in accordance with the Statutes in such cases 
made and provided. When such notice has been filed, recorded and 
indexed, the same shall be and constitute notice· to all parties dealing 
with the real and personal property of such corporation wherever 
situated, of the taxes and penalties then accrued and to accrue in the 
future and of the liens herein granted the State of Texas. The Secretary 
of State shall also file and record with the Clerk of any County in which 
he has reason to believe any corporation owing franchise taxes and 
penalties has real or personal property, a copy of said notice and it 
shall be the duty of the County Clerk of such County to file, record and 
index such notice in manner and form hereinbefore provided, and when 
the same has been so filed, recorded and indexed, such notice shall be 
and constitute additional notice to all parties dealing with the real 
and personal property of such corporation in said County of such taxes 
and penalties and the liens granted the State of Texas. The Secretary 
of State is hereby authorized to execute and deliver (1) complete releases 
of the liens herein provided for on payment in full of the·· taxes and 
penalties, and (2) partial releases releasing particular property upon 
payment of such sum as the Secretary of State may deem adequate and 
proper under all circumstances. Such releases shall be on a form 
prepared or approved by the Attorney General of the State of Texas. No 
suit in any event shall be brought or instituted for the enforcement of the 
liens granted the State of Texas by this Chapter unless the same shall 
be instituted within two (2) years from and after the time the corpora­
tion owing such taxes and penalties shall forfeit its right to do business 
in this State under the provisions of this Chapter; provided, however, 
that nothing in this Act contained shall prevent the State of Texas from 
collecting or enfor'cing by suit or attachment at any time said franchise 
taxes and penalties due from the corporation owing the same. Added Acts 
1949, 51st Leg., p. 975, ch. 536, § 6. 

ll.rt. 7091. 7399 Failure to pay tax 

Any corporation, either domestic or foreign which shall fail to pay 
any franchise tax provided for in this Chapter when the same shall 
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become due and payable under the provisions of this Chapter, shall there­
upon become liable to a penalty of twenty-five per cent (25%) of the 
amount of such franchise tax due by such corporation. If the reports 
required by Article 7087 or Article 7089 be not filed in accordance with 
the provisions of this Chapter, or if the amount of such tax and penalties 
be not paid in full on or before the first day of July thereafter, such 
corporation shall for such default forfeit its right to do business in this· 
State; which forfeiture shall be consummated without judicial ascertain­
ment by the Secretary of State entering upon the margin of the record 
kept in his office relating to such corporation, the words, "right to do. 
business forfeited," and the date of such forfeiture. Any corporation 
whose right to do business shall be thus forfeited shall be denied the 
right to sue or defend in any court of this State, except in a suit to forfeit 
the charter or permit of such corporation. In any suit against such 
corporation on a cause of action arising before such forfeiture, no 
affirmative relief shall be granted to such corporation, unless its right 
to do business in this State shall be revived as provided in this Chapter. 
Each director and officer of any corporation whose right to do business 
within this State shall be so fo"rfeited shall, as to any and all debts of such 
corporation, which shall include all franchise taxes and penalties thereon 
which shall become due and payable subsequent to the date of such for­
feiture, and which may be created or incurred, with his knowledge, ap­
proval and consent, within this State, after such forfeiture by any such 
directors or officers, and before the revival of the right of such corpora­
tion to do business, be deemed and held liable thereon in the same man­
ner and to the same extent as if such directors and officers of such 
corporation were partners. As amended Acts 1949, 51st Leg., p. 975, ch. 
536, § 7. 

Art. 7092. 7400 Notice of forfeiture 

The Secretary of State, shall during the month of May of each year, 
notify each domestic and foreign corporation which may be or become 
subject to a franchise tax under the laws of this State, which has failed 
to file such report or pay franchise tax on or before the first day of May, 
that unless such overdue report is filed or such overdue tax together with 
said penalties thereon shall be paid on or before the first day of July 
next following, the right of such corporation to do business in this State 
will be forfeited without judicial ascertainment. Such notice may be 
either written or printed and shall be verified by the seal of the office 
of the Secretary of State, and shall be addressed to such corporation and 
mailed to the post office named in its articles of incorporation as its 
principal place of business, or to any other known place of business of 
such corporation. A record of the date of mailing such notice shall 
be kept in the office of the Secretary of State, and such notice and 
record thereof shall constitute legal and sufficient notice thereof for all 
purposes of this Chapter. Any corporation whose right to do business 
may have been forfeited, as provided in this Chapter, shall be relieved 
from such forfeiture by paying to the Secretary of State at any time prior· 
to the forfeiture of the charter or the permit of such a corporation as 
hereinafter provided, the full amount of the franchise taxes and penalties 
due by it, together with an additional amount of five per cent (5%) of 
such taxes for each month, or fractional part of a month, which shall 
elapse after such forfeiture as a revival fee; l)rovided, that such amount 
shall in no case be less than Five Dollars ($5). When such taxes and all 
penalties and the revival fee shall be paid to the Secretary of State, he 
shall revive the right of the corporation to do busines within this State, 
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by cancelling the words, "right to do business forfeited," upon his record 
and endorsing thereon the word, "revived," and the date of such revival. 
If any domestic corporation or foreign corporation whose right to do 
business within this State shall hereafter be forfeited under the provisions 
of this Chapter shall fail to pay the Secretary of State, on or before the 
first day of January next following such forfeiture, the amounts necessary 
to entitle it to have its right to do business revived under the provisions 
of this Chapter, such failure shall constitute sufficient ground for the 
forfeiture, by judgment of any court of competent jurisdiction, of the 
charter of such domestic corporation, or of the permit of such foreign 
corporation. It shall be the duty 11f the Secretary of State during the 
month of January next following such forfeiture, to certify to the 
Attorney General the names of all corporations, domestic and foreign, 
whose right to do business within this State shall have been forfeited as 
hereinbefore provided and upon receiving such certificate the Attorney 
General shall forthwith institute suits against such corporations under 
the provisions of Article 7095, Revised Civil Statutes of Texas. As amend­
ed Acts 1949, 51st Leg., p. 975, ch. 536, § 8. 

Art. 7092a. Forfeiture upon failure to revive right to do business 

Section 1. The charter of each corporation organized under and by 
virtue of the laws of the State of Texas, whose right to do business was 
forfeited prior to July 2, 1948, by the Secretary of State under the 
provisions of Article 7091, of the Revised Civil Statutes of Texas of 
1925, and which has failed and refused to have its right to do business 
revived pursuant to the provisions of Article 7092, Revised Civil Statutes 
of Texas of 1925, and which fails to revive its right to do business prior 
to the expiration of six (6) months after the effective date of this Act, 
shall be forfeited, which forfeiture shall be consummated without ju­
dicial ascertainment by the Secretary of State entering upon the charter 
of such corporation filed in his office, the words "Charter forfeited," 
giving the date thereof and citing this Act as authority therefor. Pro­
vided that, within ninety (90) days after the effective date of this Act 
the Secretary of State shall notify each corporation which had its right 
to do business forfeited prior to July 2, 1948, of the provisions of this 
Act, and advise such corporation that unless its right to do business is 
revived prior to the expiration of six (6) months after the effective date 
of this Act, its charter will be forfeited as provided herein. Such notice 
shall be verified by the seal of the office of the Secretary of State, and 
shall be addressed to such corporation and mailed to the post office named 
in its Articles of Incorporation or last franchise tax report as its prin­
cipal place of business. A record of the date of mailing of such notice 
shall be kept by the Secretary of State. Such notice and record thereof 
shall constitute legal and sufficient notice for the purposes of this Act. 
Provided, further, that all franchise taxes and penalties accruing to 
the State of Texas before the effective date of this Act and within six 
(6) months thereafter, shall be and remain valid and binding obligations 
due the State and all such taxes and penalties now .or hereafter becoming 
delinquent to the State of Texas before the effective date of this Act 
and within six (6) months thereafter, are expressly preserved and de­
clared to be legal and valid obligations to the State, and the liens and 
other obligations created to secure their payment are ·hereby declared 
to be and shall remain in full force and effect. Provided further, that 
this Act shall not apply to those corporations which have heretofore 
been dissolved in accordance with the provisions of Chapter 8 Title 
32, Revised 'Civil Statutes of Texas, 1925. ' 
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Sec. 2. If any Section or Sections, clause, sentence, or provision of 
this Act shall for any reason be held to be invalid or unconstitutional, 
it shall not affect in anywise such remaining parts of this Act and such 
remaining parts shall remain in full force and effect. Acts 1949, 51st 
Leg., p. 926, ch. 501. 

Emergency. Effective June 29, 1949. 
Section 3 of the Act of 1949, provided 

that all laws or parts of laws in conflict 
with any of the ,provisions of this Act are 

hereby repealed, but where the same are 
not -in conflict, the provisions of this Act 
shall be cumulative of existing Jaws. 

Art. 7093. 7401 Foreign corporations may withdraw 
Should any foreign corporation which has or may hereafter obtain a 

permit to do business within this State desire at any time to withdraw 
from doing business within this State, it may surrender such permit to 
the Secretary of State, who shall make or stamp such permit "surrendered," 
dating and signing the same officially, and shall endorse upon the record 
of such permit in his office the word "surrendered" and the date thereof; 
provided, however, that prior to the surrender of such permit such corpo­
rations shall have paid in full all franchise taxes and penalties owed by 
such corporation to the State of Texas. The Secretary of State shall 
not issue any permit to do business in this State to any foreign corporation 
which has forfeited its right to do business in this State, as provided for 
in this Chapter, prior to having surrendered its permit, unless such cor­
poration shall pay to the Secretary of State at the time of the filing of 
its application for a new permit to do business within this State the 
amount of money which would have been due to the State of Texas as a 
revival fee as provided for in this Chapter for relieving such corporation 
from the forfeiture of its right to do business in Texas up to the date of 
the surrender of its permit. As amended Acts 1949, 51st Leg., p. 975, ch. 
536, § 9. 

Art. 7094. 7403 Corporations exempt 
The franchise tax imposed by this Chapter shall not apply to any 

insurance company, surety, guaranty or fidelity company, or any trans­
portation company, or to any corporation organized as a terminal cor­
poration not organized for profit and having no income from the busi­
ness done by it, or to any sleeping, palace car and dining car company 
now required to pay an annual tax measured by their gross receipts, or 
to corporations having no capital stock and organized for the exclusive 
purpose of promoting the public interest of any city or town, or to 
corporations organized for the purpose of religious worship or for pro­
viding places of burial not for private profit, or to corporations. or­
ganized for the purpose of holding agricultural fairs and encouraging 
agricultural pursuits, or for strictly educational purposes, or for purely 
public charity, or to State-chartered building and loan associations. As 
amended Acts 1949, 51st Leg., p. 975, ch. 536, § 10; Acts 1949, 51st Leg, 
p. 1200, ch. 609, § 1. 

Amendment by Acts 1949, 51st Leg., p. 
1200, ch. 609, effective July 25, 1949. 

Art. 7095. 7404 Attorney General to bring suit 
(1) The Attorney General shall bring suit therefor against any· such 

corporation which may be or become subject to or liable for any franchise 
tax or penalty under this Law; and, in case there may now be or shall 
hereafter exist valid grounds for the forfeiture of the charter of any 
domestic private corporation or the permit of any foreign corporation, 



Tit. 122, Art. 7095 REVISED CIVIL STATUTES 662 

for failure to pay any franchise tax or franchise taxes or penalty or -
penalties to which it may have become or shall hereafter be or become 
subject or liable under this or former law, he shall bring suit for a 
forfeiture of such charter or permit; and, for the purpose of enforcing 
the provisions of this Chapter by civil suits, venue is hereby conferred 
upon the courts of Travis County, concurrently with the courts of the 
county in which the principal office of such corporation may be located 
as shown by its articles or amended articles of incorporation or permit. 
Such courts shall also have authority to restrain and enjoin a violation 
of any provision of this Chapter. In any case in which any court having 
jurisdiction thereof shall make and enter judgment forfeiting the 
charter or permit of any such corporation, the court may appoint a re­
ceiver thereof and may administer such receivership under the laws 
regulating receiverships. 

(2) In all suits instituted against any domestic corporation under 
the provisions of Chapter 3, Title 122, Revised Civil Statutes of Texas, 
for the forfeiture of its charter and/or the recovery of franchise taxes 
or penalties, where the officers named in the articles of incorporation, 
or amendments thereto, or annual reports on file in the office of the 
Secretary of State, or local agent of such corporation do not reside or 
cannot be located in the county wherein the principal office of such 
corporation is located, as stated in the original articles of incorporation 
of said company or amendments thereto on file in the office of the 
Secretary of State, or where the principal office of said corporation is 
not maintained or cannot be found in said County, then service of proces·s, 
pleadings, and other legal notices of. such action may be made upon the 
Secretary of State of the State of Texas and the same shall be held as due 
and sufficient service upon such corporation. Whenever process against 
such corporation is served upon the Secretary of State said service may 
be made by delivering to the Secretary of State or to the Assistant 
Secretary of State, duplicate copies of such process whereupon service of 
such process upon such corporation shall be deemed to be complete and 
shall constitute valid service upon such corporation. Upon receipt of 
such process the Secretary of State shall forthwith forward to said corpo­
ration a copy of such process by registered mail addressed to the post 
office named in its Articles of Incorporation or amendments thereto as its 
principal place of business or to any other place of business of such 
corporation as shown by the records in the office of the Secretary 
of State; provided, however, the failure of the Secretary of State to give 
such notice or to mail copies of such process shall not affect the validity of 
said service. The certificate of the Secretary of State, under his official 
seal, of such service shall be competent and sufficient proof thereof. 
The Secretary of State shall keep a record of all ;nrocess served upon 
him and shall record therein the time of said service and his action in 
respect thereto. This Act shall be cumulative of all existing Statutes. As 
amended Acts 1949, 51st Leg., p. 975, ch. 536, § 11. 

Art. 7097. 7606 Corporations in process ~f liquidation 

If a corporation is actually in process of liquidation, such corporation 
shall only be required to pay a franchise tax calculated upon the differ­
ence between the amount of stock actually issued and the amount of 
liquidating dividends actually paid up·on such stock; provided, that the 
president and secretary of such corporation shall make affidavit as to 
the total amount of capital stock issued and as to the amount of liquidat­
ing dividends actually paid and that such corporation is in an actual 
bona fide state of liquidation. 
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The terms "process of liquidation" and "Actual bona fide state' of 
liquidation" shall mean that the corporation by resolution of its board 
of directors, duly ratified. by a majority vote -of the stockholders of 
record thereof, has adopted and is pursuing in good faith a plan of as­
sembling and marshalling the assets of the corporation, paying or 
settling with the creditors and debtors of the corporation and apportion­
ing the remaining assets, if any, among and to the stockholders of the 
corporation, all in manner and· form provided by the laws of Texas, 
thereby terminating the business of and dissolving the corporation in the 
manner and form provided by the laws of Texas. A copy of said plan 
of liquidation shall be attached to and made a part of the foregoing 
affidavit of the president and secretary of such corporation. As amended 
Acts 1949, 51st Leg., p. 975, ch. 536, § 12. 

CHAPTER 7-ASSESSMENT AND ASSESSORS 

Art. 7212. 7570, 5124 Boards may equalize 

The Boards of Equalization shall have power, and it is made their 
official duty, to supervise the assessment of their respective counties, 
and, if satisfied that the valuation of any property is not in accordance 
with the laws of the State, to increase or diminish the same and to affix 
the proper valuation thereto, as provided for in the preceding Article, 
and when any Assessor in this State shall have furnished said Court 
with the rendition as provided for in the preceding Article, it shall be 
the duty of such Court to call before it such persons as in its judgment 
may know the market value or true value of such property, as the case 
may be, by proper process, who shall testify under oath the character, 
quality, and quantity of such property, as well as the value thereof. Said 
Court, after hearing the evidence, shall fix the value of such property 
in accordance with the evidence so introduced and as provided for in 
the preceding Article, and their action in such case or cases shall be 
final; provided however, that if the Commissioners Court of any county 
who contracts with or employs any individual, firm, or corporation to 
compile taxation data, the compensation of such individual, firm, or 
corporation may be paid on a pro rata basis from each county fund re­
ceiving any taxes derived from such valuation. As amended Acts 1949, 
51st Leg., p. 1196, ch. 607, § 1. 

Emergency. Effective July 25, ln49. 

CHAPTER TEN-DELINQUENT TAXES 
Art. 
7315e. Suits to collect delinquent taxes and 

partition land in aid thereof in 
certain counties [New]. 

Art. 734Se. Suits to collect delinquent taxes and partition land in aid 
thereof in certain counties 

Section 1. In any county wherein is located one or more tracts 
of land, or p'ortions thereof, having in excess of one thousand (1,000) 
acres, which such tracts are owned by twenty (20) or more persons 
in undivided interests, and on which there are delinquent taxes owed 
to such county, the Commissioners Court of such county is hereby 
authorized to institute suits against such owners of undivided interests 
in such tract or tracts for the purpose of collecting such delinquent 
taxes, and it is expressly authorized to seek and compel a partition of 
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said tract or tracts between the owners thereof in order to segregate 
and identify the ownership for the purpose of collecting such delin­
quent taxes, and to employ attorneys for the purpose of instituting and 
prosecuting such suit or suits and to pay them such reasonable fees 
for such services out of the General Fund of such county as said Com­
missioners Court may deem advisable. 

Sec. 2. After the institution of such suits the provisions of Sec­
tion 15, of Article 7345b, Revised Civil Statutes of Texas as amended 
by the Acts of the Regular Session of the 49th Legislature, 1945, Chap­
ter 219, shall govern the procedure in such suit, insofar as applicable, 
and all fees and costs therein provided for shall be in addition to the 
fees herein authorized for the institution of such suit or suits; provided, 
however, that where such fees are p'aid for the institution of such suit 
or suits the attorneys bringing such suits shall not be entitled to receive 
any fees under the provisions of Article 7335, Revised Civil Statutes of· 
Texas, 1925, nor Chapter 8, Acts of the 41st Legislature, 1930, Fourth 
Called Session, page 9, being Article 7335a, Vernon's Annotated Civil 
Statutes. Acts 1949, 51st Leg., p. 754, ch. 404, as amended Acts 1950, 51st 
Leg., 1st C.S., p. 97, ch. 34, § 1. 

Effective 90 days after March 1, 1950, date 
ot adjournment. 

Section 2 of the act of 1950 read as fol­
lows: "The provisions of this Act shall be 
cumulative of all existing laws proYiding 
for the collection of delinquent taxes and 

the partitioning of land by suit, or other­
wise, except insofar as said existing laws· 
conflict herewith, and all laws and ·parts 
of laws in conflict herewith are hereby ex­
pressly repealed to the extent of such con­
flict." 
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TITLE 125A-TRUSTS AND TRUSTEES 

TEXAS TRUST ACT 

Art. 7425b-7. Requisites of a trust 
Ari express trust may be created by one of the following means or 

methods: 
A. A declaration in writing by the owner of the property that he holds 

it as trustee for another person, or persons, or for himself and another 
person or persons; or 

B. A written transfer inter vivos by the owner of property to another 
person as trustee for the transferor or for a third person or persons; or 

C. A transfer by will by the owner of property to another person or 
persons as trustee for a third person or persons; provided that a natural 
person as trustee may be a beneficiary of any such trust. 

D. An appointment by a person having a power of appointment to an­
other person as trustee for the donee of the power or for a third person; 
or 

E. A promise by a person to another person whose rights thereunder 
are to be held in trust for a third person; or 

·F. A beneficiary may be a co-trustee and the legal and equitable 
title to the trust estate shall not merge by reason thereof. As amended 
Acts 1945, 49th Leg., p. 109, ch. 77, § 3. 

Provided, however, that a trust in relation to or consisting of real prop­
erty shall be invalid, unless created, established, or declared: 

1. By a written instrument subscribed by the trustor or by his agent 
thereunto duly authorized by writing; 

2. By any other instrument under which the trustee claims the estate 
affected. Acts 1943, 48th Leg., p. 232, ch. 148, § 7. 

TITLE 126-TRUSTS-CONSPIRACIES AGAINST TRADE 

Art. 7426. 7796 "Trusts" 
Pooling and cooperative agreements In 

secondary operations for recovery of oil 
and gas, see art. 6008b. 
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Art. 

TITLE 128-WATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 

1. PUBLIC RIGHTS 2. BOARD OF WATER ENGINEERS 

Art. 
7466f. Pecos River Compact of 1948 [New]. 
7466g. Canadian, Red and Sabine Rivers; 

7467b. Abandoned channels in counties of 
350,000 population [New]. 

negotiation of interstate agree­
ment [New]. 

1. PUBLIC RIGHTS 

Art. 7466£. Pecos River Compact of 1948 
Section 1. The Pecos River Compact entered into and signed at Santa 

Fe, New Mexico, on December 3, 1948, by. John H. Bliss, Commissioner 
for the State of New Mexico, and Charles H. Miller, Commissioner for 
the State of Texas, and approved by Berkeley Johnson, representing the 
United States of America, an original counterpart of which has been de­
posited in the office of the Secretary of State for the State of Texas, is 
hereby, in all respects, ratified and confirmed, said Compact being as. 
follows: 

PECOS RIVER COMPACT 

Entered Into by the States of 

NEW MEXICO 

and 

TEXAS 
Sante Fe, New Mexico 

December 3, 1948 

PECOS RIVER COMPACT 

·The State of New Mexico and the State of Texas, acting through their 
Commissioners, John H. Bliss for the State of New Mexico and Charles 
H. Miller for the State of Texas, after negotiations participated in by 
Berkeley Johnson, appointed by the President as th~ representative of 
the United States of America, have agreed respecting the uses, appor­
tionment and deliveries of the water of the Pecos River as follows: 

Article I 

The major purposes of this Compact are to provide for the equitable 
division and apportionment of the use of the waters of the Pecos River; 
to promote interstate comity; to remove causes of present and future 
controversies; to make secure and protect present development within the· 
states; to facilitate the construction of works for, (a) the salvage of 
water, (b) the more efficient use of water,. and (c) the protection of 
life and property from floods. 
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Article II 
As used in this Compact: 
(a) The term "Pecos River" means the tributary of the Rio Grande 

which rises in north-central New Mexico and flows in a southerly direc­
tion through New Mexico and Texas and joins the Rio Grande near the 
town of Langtry, Texas, and includes all tributaries of said Pecos River. 

(b) The term "Pecos River Basir." means all of the contributing 
drainage area of the Pecos River and its tributaries above its mouth 
near Langtry, Texas. 

(c) "New Mexico" and "Texas" mean the State of New Mexico and 
the State of Texas, respectively; "United States" means the United States 
-of America. 

(d) The term "Commission" means the agency created by this Com­
pact for the administration thereof. 

(e) The term "deplete by man's activities" means to diminish the 
stream flow of the Peco!S Rive:r at any given point as the result of bene­
ficial consumptive uses of water within the Pecos River Basin above such 
point. For the purposes of this Compact it does not include the diminu­
tion of such flow by encroachment of salt cedars or other like growth, 
or by deterioration of the channel of the stream. 

(f) The term "Report of the Engineering Advisory Committee" means 
that certain report of the Engineering Advisory Committee dated Janu­
ary, 1948, and all appendices thereto; including, basic data, processes, 
and analyses utilized in preparing that report, all of which were re­
viewed, approved, and adopted by the Commissioners signing this Com­
pact at a meeting held in Santa Fe, New Mexico, on December 3, 1948, 
and which are included in the Minutes of that meeting. 

(g) The term "1947 condition" means that situation in the Pecos 
River Basin as described and defined in the Report of the Engineering 
Advisory Committee. In determining any question of fact hereafter 
.arising as to such situation, reference shall be made to, and decisions 
shall be based on, such report. 

(h) The term "water salvaged" means that quantity of water which 
may be recovered and made available for beneficial use and which quan­
tity of water under the 1947 condition was non-beneficially consumed 
by natural processes. 

(i) The term "unappropriated flood waters" means water originating 
'in the Pecos River Basin above Red Bluff Dam in Texas, the impound­
ment of which will not deplete the water usable by the storage and di­
version facilities existing in either state under the 1947 condition and 
which if not impounded will flow past Girvin, Texas. 

Article III 

(a) Except as stated in paragraph (f) of this Article, New Mexico 
·shall not deplete by man's activities the flow of the Pecos River at the 
New Mexico-Texas state line below an amount which will give to Texas 
a quantity of water equivalent to that available to Texas under the 1947 
condition. 

(b) Except as to the unappropriated flood waters thereof, the appor­
tionment of which is included in and provided for by paragraph (f) of 
this Article, the beneficial consumptive use of the waters of the Dele­
ware River is hereby apportioned to Texas, and the quantity of such 
beneficial consumptive use shall be included in determining waters re­
·ceived under the provisions of paragraph (a) of this Article. 
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(c) The beneficial consumptive use of water salvaged in New Mexico 
through the construction and operation of a project or projects by the 
United States or by joint undertakings of Texas and New Mexico, is 
hereby apportioned forty-three per cent (43%) to Texas and fifty-seven 
per cent (57%) to New Mexico. 

(d) Except as to water salvaged, apportioned in paragraph (c) of 
this Article, the beneficial consumptive use of water which shall be 
non-beneficially consumed, and which is recovered, is hereby apportioned 
to New Mexico but not to have the effect of diminishing the quantity of 
water available to Texas under the 1947 condition. 

(e) Any water salvaged in Texas is hereby apportioned to Texas. 
(f) Beneficial consumptive use of unappropriated flood waters is 

hereby apportioned fifty per cent (50%) to Texas and fifty per cent 
(50%)· to New Mexico. 

Article IV 

(a) New Mexico and Texas shall cooperate to support legislation for 
the authorization and construction of projects to eliminate non-beneficial 
consumption of water. 

(b) New Mexico and Texas shall cooperate with agencies of the 
United States to devise and effectuate means of alleviating the salinity 
conditions of the Pecos River. 

(c) New Mexico and Texas each may: 
(i) Construct additional reservoir capacity to replace reservoir 

capacity made unusable by any cause. 
(ii) Construct additional reservoir capacity for the utilization of 

water salvaged and unappropriated flood waters apportioned by this 
Compact to such state. 

(iii) Construct additional reservoir capacity for the purpose of 
making more efficient use of water apportioned by this Compact to 
such state. 
(d) Neither New Mexico nor Texas will oppose the construction of 

any facilities permitted by this Compact, and New Mexico and Texas 
will cooperate to obtain the construction of facilities that will be of joint 
benefit to the two states. 

(e) The Commission may determine the conditions under which Texas 
may store water in works constructed in and operated by New Mexico. 

(f) No reservoir shall be constructed and operated in New Mexico 
above Avalon Dam for the sole benefit of Texas unless the Commission 
shall so determine. 

(g) New Me~dco and Texas each has the right to construct and op­
erate works for the purpose of preventing flood damage. 

(h) All facilities shall be operated in such manner as to carry out the 
terms of this Compact. 

Article V 
(a) There is hereby created an interstate administrative agency to 

be known as the "Pecos River Commission." The Commission shall be 
composed of one Commissioner representing each of the states of New 
Mexico and Texas, designated or appointed in accordance with the laws 
of each such state, and, if designated by the President, one Commissioner 
representing the United States. The President is hereby requested to 
designate such a Commissioner. If so designated, the Commissioner rep­
resenting the United States shall be the presiding officer of the Com­
mission, but shall not have the right to vote in any of the deliberations 
of the Commission. All members of the Commission must be present to 
constitute a quorum. 
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(b) The salaries and personal expenses of each Commissioner shall 
be paid by the government which he represents. All other expenses 
which are incurred by the Commission incident to the administration of 
this Compact and which are not paid by the United States shall be 
borne equally by the two states. On or before November 1 of each even 
numbered year the Commission shall adopt and transmit to the Gov­
ernors of the two states and to the President a budget covering an es­
timate of its expenses for the following two years. The payment of the 
expenses of the Commission and of its employees shall not be subject to 
the audit and accounting procedures of either of the two states. How­
ever, all receipts and disbursements of funds handled by the Commis­
sion shall be audited yearly by a qualified independent public accountant 
and the report of the audit shall be included in, and become a part of, the 
annual report of the Commission. 

(c) The Commission may appoint a secretary who, while so acting, 
shall not be an employee of either state. He shall serve for such term, 
receive such salary, and perform such duties as the Commission may di­
rect. The Commission may employ such engineering, legal, clerical, and 
other personnel as in its judgment may be necessary for the performance 
of its functions under this Compact. In the hiring of employees the Com­
mission shall not be bound by the civil service laws of either state. 

(d) The Commission, so far as consistent with this Compact, shall 
have power to: 

1. Adopt rules and regulations; 
2. Locate, establish, construct, operate, maintain, and abandon 

water gaging stations, independently or in cooperation with appro­
priate governmental agencies; 

3. Engage in studies of water supplies of the Pecos River and its 
tributaries, independently or in cooperation with appropriate gov­
ernmental agencies; 

4. Collect, analyze, correlate, preserve and report on data as to 
the stream flows, storage, diversions, salvage, and use of the waters 
of the Pecos River and its tributaries, independently or in coopera­
tion with appropriate governmental agencies; 

5. Make findings as to any change in depletion by man's activities 
in New Mexico, and on the Delaware River in Texas; 

6. Make findings as to the deliveries of water at the New Mexico­
Texas state line; 

7. Make findings as to the quantities of water salvaged and the 
amount thereof delivered at the New Mexico-Texas state line; 

8. Make findings as to quantities of water non-beneficially con­
sumed in New Mexico; 

9. Make findings as to quantities of unappropriated flood waters; 
10. Make findings as to the quantities of reservoir losses from 

reservoirs constructed in New Mexico which may be used for the 
benefit of both states, and as to the share thereof charged under 
Article VI hereof to each of the states; 

11. Acquire and hold such personal and real property as may be 
necessary for the performance of its duties hereunder and to dis­
pose of the same when no longer required i. 

12. Perform all functions required of it by this Compact and do 
all things necessary, proper or convenient in the performance of 
its duties hereunder, independently or in cooperation with appro­
priate governmental agencies; 

13. Make and transmit annually to the Governors of the signa­
tory states and to the President of the United States on or before 
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the last day of February of each year, a report covering the activities 
of the Commission for the preceding year. 
(e) The Commission shall make available to the Governor of each 

of the signatory states any information within its possession at any 
time, and shall always provide free access to its records by the Gover­
nors of each of the States, or their representatives, or authorized rep­
resentatives of the United States. 

(f) Findings of fact made by the Commission shall not be conclusive 
in any court, or before any agency or tribunal, but shall constitute prima 
facie evidence of the facts found. 

(g) The organization meeting of the Commission shall be held within 
four months from the effective date of this Compc..ct. 

Article VI 

The following principles shall govern in regard to the apportionment 
made by Article III of this Compact: 

(a) The Report of the Engineering Advisory Committee, supple­
mented by additional data hereafter accumulated, shall be used by the 
. Commission in making administrative determinations. 

(b) Unless otherwise determined by the Commission, depletions by 
man's activities, state-line flows, quantities of water salvaged, and quan­
tities of unappropriated flood waters shall be determined on the basis 
of three-year periods reckoned in continuing progressive series begin­
ning with the first day of January next succeeding the ratification of this 
Compact. 

(c) Unless and until a more feasible method is devised and adopted 
by the Commission the inflow-outflow method, as described in the Report 
of the Engineering Advisory 1 Committee, shall be used to: 

.(i) Determine the effect on the state-line flow of any change in de­
pletions by man's activities or otherwise, of the waters of the Pecos River 
in New Mexico. 

(ii) Measure at or near the Avalon Dam in New Mexico the quanti­
ties of water salvaged. 

(iii) Measure at or near the state line any water released from 
storage for the benefit of Texas as provided for in subparagraph (d) of 
this Article. 

(iv) Measure the quantities of unappropriated flood waters appor­
tioned to Texas which have not been stored and regulated by reservoirs 
in New Mexico. 

(v) Measure any other quantities of water required to be measured 
under the terms of this Compact which are susceptible of being meas­
ured by the inflow-outflow method. 

(d) If unappropriated flood waters apportioned to Texas are storea 
in facilities constructed in New Mexico, the following principles shall 
apply: 

(i) In case of spill from a reservoir constructed. in and operated by 
New Mexico, the water stored to the credit of Texas will be considered 
as the first water to spill. 

(ii) In case of spill from a reservoir jointly constructed and oper­
ated, the water stored to the credit of either state shall not be affected. 

(iii) Reservoir losses shall be charged to each state in proportion to 
the quanti.ty of water belonging to that state in storage at the time the 
losses occur. 

(iv) The water impounded to the credit of Texas shall be released by 
New Mexico on the demand of Texas. 
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(e) Water salvaged shall be measured at or near the Avalon Dam 
in New Mexico and to the quantity thereof shall be added a quantity 
equal to the quantity of salvaged water depleted by man's activities above 
Avalon Dam. The quantity of water salvaged that is apportioned to 
Texas shall be delivered by New Mexico at the New Mexico-Texas state 
line. The quantity of unappropriated flood waters impounded under 
paragraph (d) of this Article, when released shall be delivered by New 
Mexico at the New Mexico-Texas state line in the quantity released less 
channel losses. The unappropriated flood waters apportioned to Texas 
by this Compact that are not impounded in reservoirs in New Mexico 
shall be measured and delivered at the New Mexico-Texas state line. 

(f) Beneficial use shall be the basis, the measure, and the limit of 
the right to use water. 

Article VII 
In the event of importation of water by man's activities to the Pecos 

River Basin from any other river basin the state making the importation 
shall have the exclusive use of such imported water. 

Article VIII 
The provisions of this Compact shall not apply to, or interfere with, 

the right or power of either signatory state to regulate within its bounda­
ries the appropriation, use and control of water, not inconsistent with its 
obligations under this Compact. 

Article IX 

In maintaining the flows at the New Mexico-Texas state line required 
by this Compact, New Mexico shall in all instances apply the principle 
of prior appropriation within New Mexico. 

Article X 

The failure of either state to use the water, or any part thereof, the 
use of which is apportioned to it under the terms of this Compact, shall 
not constitute a relinquishment of the right to such use, nor shall it con­
stitute a forfeiture or abandonment of the right to such use. 

Article XI 

Nothing in this Compact shall be construed as: 
(a) Affecting the obligations of the United States under the Treaty 

with the United Mexican States (Treaty Series 994) ; 
(b) Affecting any rights or powers of the United States, its agencies 

or instrumentalities, in or to the waters of the Pecos River, or its ca­
pacity to acquire rights in and to the use of said waters; 

(c) Subjecting any property of the United States, its agencies or 
instrumentalities, to taxation by any state or subdivision thereof, or 
creating any obligation on the part of the United States, its agencies or 
instrumentalities, by reason of the acquisition, construction .or operation 
of any property or works of whatever kind, to make any payment to any 
state or political subdivision thereof, state agency, municipality or entity 
whatsoever, in reimbursement for the loss of taxes; 

(d) Subjecting any property of the United States, its agencies or in­
strumentalities, to the laws of any state to an extent other than the ex­
tent to which such laws would apply without regard to this Compact. 
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Article XII 

The consumptive use of water by the United States or any of its 
agencies, instrumentalities or wards shall be charged as a use by the 
state in which the use is made; provided, that such consumptive use 
incident 2 to the diversion, impounding, or conveyance of water in one 
state for use in the other state shall be charged to such latter state. 

Article XIII 

This Compact shall not be construed as establishing any general prin­
ciple or precedent applicable to other interstate streams. 

Artide XIV 

This Compact may be terminated at any time by appropriate action 
of the legislatures of both of the signatory states. In the event of such 
termination, all rights established under it shall continue unimpaired. 

Article XV 

This Compact shall become binding and obligatory when it shall have 
been ratified by the legislature of each State and approved by the Con­
gress of the United States. Notice of ratification by the legislature of 
each State shall be given by the Governor of that State to the Governor 
of the other State and to the President of the United States, and the 
President is hereby requested to give notice to the Governor of each 
State of approval by the Congress of the United States. 

In Witness Whereof, the Commissioners have executed three coun­
terparts hereof each of which shall be and constitute an original, one 
of which shall be deposited in the archives of the Department of State 
of the United States, and one of which shall be forwarded to the Gover­
nor of each State. 

Done at the City of Santa Fe, State of New Mexico, this 3rd day of 
December, 1948. · 

APPROVED 

BERKELEY JOHNSON 

JOHN H. BLISS 
Commissioner for the State of New 

Mexico 

CHARLES H. MILLER 
Commissioner for the State of 

Texas 

Representative of the United States of America 
Sec. 2. The Governor shall, with the advice and consent of the Sen­

ate, appoint a Commissioner, who shall represent the State of Texas on the 
Commission provided for by· Article V of the Pecos River Compact and 
who shall be charged with the administration of the provisions of said 
Compact, and who shall have the powers and discharge the duties pre­
scribed by the terms of said Compact. Such Commissioner shall serve for 
a term of two (2) years from and after the date of his appointment and 
until his successor, who shall serve for a like term, is appointed and 
qualified. He shall take oath of office as prescribed by the Constitution 
and, in addition thereto, he shall take oath to perform faithfully the du­
ties incumbent upon him as such Commissioner. Until otherwise pro• 
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vided by law, he shall receive a salary of Three Hundred ($300.00) Dol­
lars each month. He shall be allowed his actual expenses when travel­
ing in the discharge of his duties. The Commissioner shall have au­
thority to meet and confer with the New Mexico member of the Commis­
sion at such points within the States of Texas and New Mexico, and else­
where, as the Commission may see fit. He may make such investigations 
and appoint such engineering, legal and clerical aid as may be neces­
sary to protect the interest of the State of Texas and to carry out and en­
force the terms of said Compact. He may incur -necessary office expenses 
and other expenses incident to the proper performance of his duties and 
the proper administration of the provisions of the Pecos River Compact. 
But such Commissioner shall incur no financial obligation on behalf of 
the State of Texas until the Legislature shall have provided and appro­
priated money therefor. 

Sec. 4. The State Board of Water Engineers shall furnish the Com­
missioner appointed hereunder such factual data and information as it 
may have available and shall cooperate with .the Commissioner in the 
performance of his duties. 

Sec. 5. The provisions of the Pecos River Compact shall not become 
binding and obligatory until they shall have been duly ratified and ap­
proved by the Legislature of the State of New Mexico and by the Con­
gress of the United States of America. 

Sec. 6. It shall be the duty of the Governor of Texas to notify the 
Governor of New Mexico and the President of the United States of the 
ratification by the State of Texas of the Pecos River Compact; and, on 
request of the Governor, the Secretary of State shall furnish to the Gov­
ernor of New Mexico and to the President of the United States a cer­
tified copy of this Act. Acts 1949, 51st Leg., p. 51, ch. 30. 

1 So In enrolled bill. Probably should be "adYisory." 
2 So in enrolled bill. Probably should be "incident." 
Emergency. Effective March 4, 1949. Complimentat·y Laws: 
Section 3 of the Act of 1949 read as fol- U.S.-Act Juoe 9, 1949. ch. 18·1, 63 Stat. 

lows: "There is hereby appropriated the 159. 
sum of Sixty Thousand ($60,000.00) Dollars N.i\I.-Laws 1949, ch. 6. 
for the biennium next following, Thirty Title of Act: 
Thousand ($30,000.00) Dollars of said sum 
to be made available on September 1, 1949, 
and Thirty Thousand ($30,000.00) Dollars 
on September 1, 1950, out of any funds in 
the State Treasury not otherwise appropri­
ated, for the purpose of carrying out the 
provisions of the Act. Said money shall be 
paid out on sworn accounts approved by 
the Commissioner and shall be paid out of 
the State Treasury on warrants of the 
Comptroller as under General Laws." 

An Act approving and adopting the 
Pecos River Compact; authorizing the 
Governor to appoint a Commissioner to ad­
minister the provisions of the Compact; 
providing for the salary and necessary ex­
penses of the Commissioner; appropriating 
for the expenses of administering the Com­
pact; and declaring an emergency. Acts 
1949, 51st Leg.,. p. 51, ch. 30. 

Art. 7466g. Canadian, Red and Sabine rivers; negotiation of interstate 
agreement 

Section 1. The Governor of this State shall, with the advice and con­
sent of the Senate, appoint some qualified person Interstate Compact Corn­
missioner to represent the State of Texas in Conferences with duly ap­
pointed Compact Commissioners for other affected States, and a repre­
sentative of the Government of the United States appointed by the Presi­
dent for such purpose, to negotiate an agreement with each of the af­
fected States respecting the use, control and disposition of the waters of 
the Canadian, Red and Sabine Rivers and their tributaries. 

Sec. 2. The Interstate Compact Commissioner appointed to represent 
Texas shall hold office for two (2) years and until his successor is ap­

Tex.st.Supp. '50-43 
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pointed and qualifies. He shall take the oath of office prescribed by the 
Constitution and in addition thereto he shall take oath to faithfully per­
form the duties incumbent upon him as such Interstate Compact Corn­
missioner. The Interstate Compact Commissioner shall have authority 
to meet and confer with the Compact Commissioners for the other affected 
States and the representative of the Government of the United States at 
such points within the State of Texas or any of the· affected States, or 
elsewhere, as the Commissioners of said States may see fit. Such Inter­
state Compact Commissioner is authorized to make the necessary in­
vestigations and procure the necessary data for the proper performance 
of his duties, and may, with the approval of the Governor, employ such 
clerical, legal, engineering and other assistance as may be necessary in 
the performance of such duties. 

Sec. 3. Any agreement which may be entered into between the Inter­
state Compact Commissioner on behalf of the State of Texas and the Com­
pact Commissioners of other affected States, and the representative of the 
Government of the United States, respecting the Canadian, Red and 
Sabine Rivers, shall be reduced to writing and submitted to the Governor 
of this State; but any such agreement, or agreements, shall have no bind­
ing effect upon the State of Texas or any of its legal representatives until 
the same shall have been ratified by the Legislature of this State and 
approved by the Governor, nor until ratified by the Legislature or Legisla­
tures of the affected States and consented to by the Congress of the 
United States. 

Sec. 4. The State Board of Water Engineers shall furnish the Inter­
state Compact Commissioner appointed hereunder such factual data and 
information as it may have avajlable and shall cooperate with the Inter­
state Compact Commissioner in the performance of his duties. 

Sec. 5. There is here appropriated for the biennium ending August 
31, 1951, for the use of the Interstate Compact Commissioner appointed 
under Section 1 of this Act, out of any funds in the State Treasury not 
heretofore otherwise appropriated, the sum of Twenty-eight Thousand 
Dollars ($28,000) for the purpose of performing his duties under this Act. 
Provided, that said Interstate Compact Commissioner shall draw an an­
nual salary of Six Thousand, Six Hundred Dollars ($6,600) payable in 
twelve (12) monthly installments, plus necessary expenses. Said funds 
shall be paid out on accounts signed by the Interstate Compact Commis­
sioner and shall be paid out of the State Treasury on warrants of the 
Comptroller as under General Law. Acts 1949, 51st Leg., p. 716, ch. 380. 

Emergency. Effective June 13, 1949. 

2. BOARD OF WATER ENGINEERS 

Art. 7467b. Abandoned channels in counties of 350,000 population 

Relinquishment of title and interest of state 

Section 1. In all counties of this State having a population in excess 
of three hundred and fifty thousand (350,000) according to the last pre­
ceding Federal Census, the State of Texas hereby relinquishes, quit 
claims and grants unto the adjacent landowners all right, title and in­
terest of the State of Texas in and to all of the beds and channels of 
all rivers and streams that are now, or that may hereafter be, abandoned 
by reason of the construction of new beds or channels for such rivers 
or streams bY: levee improvement districts, drainage districts, or flood 
control districts organized and created under the laws of the State of 
Texas or by special Act of the Legislature of the State of Texas, where 
such abandonment is provided under an approved plan of reclamation. 
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Title of adjncent owners 

Sec. 2. The landowners adjacent to such abandoned bed or channel, 
shall own that portion of such bed or channel adjacent to their respective 
lands, and to the middle of such abandoned bed or channel. 

Perfection of title 

Sec. 2a. Any claimant to any portion of said land may perfect his 
title by applying to the Commissioner of the General Land Office to pur­
chase the land claimed. Such application shall be accompanied by field 
notes of the tract claimed together with filing fee of One Dollar ($1) 
and evidence of such claimant's right an<;! title. Upon receipt of a sat­
isfactory application and satisfactory showing of right, such application 
shall be approved and the land awarded to the applicant. Within sixty 
(60) days after such award, the applicant shall pay to the Commissioner 
of the General Land Office for the use and benefit of the public school 
fund the sum of Ten Dollars ($10) per acre for the land, and upon re­
ceipt thereof, the Commissioner shall issue to the claimant a patent to 
the land. The Commissioner is hereby authorized to make such rules 
and regulations as may be appropriate and necessary to accomplish the 
purpose of this Act. · 

E,•ldence of abandonment 

Sec. 3. Whenever a bed or channel of a river or stream has been 
filled under an approved plan of reclamation as provided by law, or where 
an approved plan of reclamation provides for the filling of a bed or chan­
nel of a river or stream, such fact shall be conclusive evidence of the 
abandonment of such bed. or channel. Wherever an approved plan of 
reclamation provides that a bed or channel of a river or stream shall be 
used for the transmission or storage of storm waters, such fact shall be 
conclusive evidence that such bed or channel has not been. abandoned. 

Rights of state, pollticnl subdh·isions and public utilities 

Sec. 4. Nothing herein contained shall be construed as affecting in 
any manner the rights of the State, cities, counties, any other political 
subdivision of the State, public utility companies, or of the public, in and 
to the streets, alleys, roads, parks, levees, flood control works, water 
lines, sewer lines, gas lines, oil lines, power lines, railroads, or other 
public utility lines, where the same now occupy or cross any abandoned 
river bed or channel, provided further, that nothing herein shall be con­
.s;trued as affecting in any manner the validity of oil, gas and other 
mineral leases, heretofore executed, or that may be hereafter executed 
by the State prior to the abandonment of such bed or channel. 

APJ>roved plan of reclamation define<l 

Sec. 5. Wherever the term "approved plan of reclamation" is used 
herein, it shall be construed to mean a plan of reclamation approved by 
such authority or authorities as are in such cases provided by the laws 
of the State of Texas. 

Reservation of mincrnls 

Sec. 5a. All minerals in any land donated under the provisions of 
this Act are_hereby reserved to the State of Texas. · 
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City of Snn Antonio excepted 

Sec. 6. The provisions of this Act shall not apply to that portion of 
the river bed situated within the corporate limits of San Antonio, Texas. 
Acts 1949, 51st Leg., p. 708, ch. 372. 

Effective 90 days alter July 6, 1949, date 
of adjournment. 

3. REGULATION OF USE 

Art. 7583. Additional right of way obtained 
·Any such person, association of persons, corporation, irrigation or 

water improvement district, or any city or town, may also obtain the right 
of way over private lands and also the lands for pumping plants, intakes, 
headgates and storage reservoirs, by condemnation, by causing the dam­
ages for any private property appropriated by any such person, associa­
tion of persons, corporation, water improvement or irrigation district or 
city or town, to be assessed and paid for as provided by the Statutes of 
this State, and as provided in Title 52 of this Act relating to 'Eminent 
Domain'; provided, however, that when the power granted by this Section 
is sought to be exercised by any person or association of persons, but not 
including corporations, districts, cities or towns, he or they shall first 
make application to the Board of Water Engineers for such condemnation 
and said Board shall make due investigation and if it deems advisable 
shall give notice to the p'arty owning the land sought to be condemned, 
and after hearing, may institute such condemnation proceedings in the 
name of the State of Texas for the use and benefit of said person or per­
sons and all others similarly situated, the costs of said suit and condemna­
tion to be paid by the person or persons at whose instance the same is 
instituted in proportion to the benefits received by each as fixed by said 
Board and to be paid before use is made of such condemned rights of 
property; and thereafter all persons seeking to take the benefits of such 
condemnation proceedings shall make application therefor to the Board 
of Water Engineers and if such application is granted shall pay fees and 
charges as may be fixed by the Board. As amended Acts ·1949, 51st Leg., 
p. 366, ch. 189, § 1. 

Emergency. Effective May 14, 1949. 
Section 1a of the amendatory Act of 

1949, read as follows: "If any section, para­
graph, sentence or clause of this Act shall 
be held invalid, unconstitutional or inop­
erative, this shall not affect the validity 

of the remaining .portions of this Act, but 
the remainder of the Act shall be given 
effect as if such invalid, unconstitutional, 
or inoperative portion had not been in­
cluded." 

CHAPTER TWO-WATER IMPROVEMENT DISTRICTS 
Art. 
7807n. Composition of indebtedness; valid­

,· ation of plan [New]. 

Art. 7661. Board· of Equalization 

The directors for such district created under the provisiOns of this 
Act may, at their option, by a resolution spread upon the minutes, con­
stitute themselves a Board of Equalization to sit as such with the powers, 
duties and responsibilities otherwise delegated to their appointed Board 
of Equalization as provided for by legislative Act; but not choosing to 
exercise such option, the directors shall, at their first meeting, or as soon 
thereafter as practicable, and annually thereafter, appoint three com­
missioners, each being a qualified voter and resident property owner of 
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sald district, who shall be styled "The Board of Equalization" and at the 
same meeting the same board of directors shall fix the time for the meet­
ing of such Board of Equalization for the first year; and said Board 
of Equalization shall convene at the time fixed by the directors to receive 
all assessment lists or books of the assessor for said district for examina­
tion, correction, equalization, appraisement and approval; and at all 
meetings of said Board the secretary of the board of directors shall act 
as secretary thereof and keep a permanent record of all the proceedings 
of said Board of Equalization. As amended Acts 1949, 51st Leg., p. 672, 
ch. 344, § 1. 

Emergency. Effective June 10, 1949. 

Art. 777 Sc. Excluding land from improvement district 
Urban property, exclusion of, see art. 

8280-3. 

Art. 7807n. Composition of indebtedness; validation of plan 

Where any water improvement district has, prior to the 
adoption of this Act, adopted a plan for the composition of its indebted­
ness, and, as a part of such plan, has made covenants that it will never 
issue or sell any unsold bonds theretofore authorized by election, and 
that as long as any refunding bonds issued under such plan or interest 
thereon remain outstanding, it will not incur any additional debt, or levy 
any ad valorem tax not necessary to comply with such plan, or call an 
election for either or both of such purposes unless its board of directors 
is petitioned to do so by the owners of a majority in assessed valuation of 
the taxable land within the district as the district existed when the plan 
of composition was adopted, such covenants are hereby validated, and if 
such plan has been or shall be adopted by the holders of all of the bonded 
indebtedness affected thereby or confirmed by a court in a proceeding 
brought for the confirmation thereof, the district shall be bound by such 
covenants. Acts 1949, 51st Leg., p. 624, ch. 332, § 1. 

Emergency, Effective June 7, 1949. 

Title of Act: 
An Act validating certain covenants re­

stricting additional indebtedness and taxes 
contained in plans for the composition of 
Indebtedness of water improvement dis-

tricts and making such covenants binding 
when the ,plan is accepted ·by the holders 
ot all of the outstanding bonded indebted­
ness or is confirmed by a court; and de­
claring an emergncy. Acts 1949, 51st Leg., 
p, 624, ch. 332. 

CHAPTER 3A-WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Art. 
7880-3c Underground water conservation 

districts [New]. 

Art. 
7880-75c. Validation of addition of land; 

failure to describe by metes 
and bounds [New]. 

Art. 7880-3c. Underground water conservation districts 

Definitions 

A. Unless the context of this Section 3c indicates a different meaning, 
the words hereinafter defined when used in this Section 3c shall have the 
following meaning: 

(1) "Board" is the State Board of Water Engineers. 
(2) "District" is ari Underground Water Conservation District which 

includes within its purposes and plans those functions authorized by 
the provisions of this Section 3c. 



Tit. 128, Art. 788Q-3c REVISED CIVIL STATUTES 678 

(3) "Underground water" is water suitable for agricultural, garden­
ing, domestic or stock raising purposes, percolating below the earth's 
surface, and does not include defined subterranean streams or the under­
flow of rivers. 

(4) "Underground water reservoir" is a specific subsurface water­
bearing reservoir having ascertainable boundaries, and containing un· 
derground water capable of being produced from a well at the rate of 
not less than one hundred and fifty thousand (150,000) gallons a day. 

(5) "Subdivision of an underground water reservoir" is that definable 
part of an underground water reservoir from which withdrawal of waters 
cannot measurably affect the underground water of any other part of 
such reservoir, based upon existing conditions and reasonably foreseeable 
conditions, at the time of the designation or alteration of such subdi­
vision. 

( 6) "Waste" shall mean : 
(a) the withdrawal of underground water from an underground 

water reservoir at such a rate and in such amount so as to cause the 
intrusion therein of water not suitable for agricultural, gardening, do­
mestic or stock raising purposes; 

(b) the flowing or producing of wells from an underground water 
reservoir when the water produced therefrom is not used for a beneficial 
purpose; 

(c) the escape of underground water from one underground water 
reservoir to any other reservoir not containing underground water, as 
defined in this Section 3c; and 

(d) the pollution or harmful alteration of the character of the un­
derground water within the underground water reservoir of the District 
by means of salt water or other deleterious matter admitted from some 
other stratum or strata or from the surface of the ground. 

(7) "Beneficial purpose" means the use of underground water for 
agricultural, gardening, domestic, stock raising, municipal or mining 
purposes, for exploring for, producing, handling and treating of oil, gas, 
sulphur or other mineral, for manufacturing, industrial, commercial, 
recreational or pleasure purposes or any other purpose that is useful 
and beneficial to the user thereof. 

(8) "Segregated irrigated area" shall mean an irrigated area separated 
from other irrigated areas by at least five (5) miles of unirrigated lands. 

(9) "Grazing land" shall mean land in tracts of not less than six 
hundred and forty (640) acres used exclusively for grazing purposes 
which is either unsuited for irrigation or land on which water is being 
produced for domestic and stock raising purposes only. Grazing land 
is defined above within the boundaries of an underground water control 
and improvement district created for the primary purpose of under­
ground water conservation shall be excluded therefrom and shall not 
be subject to taxation by such District and shall not be liable for the 
bonded indebtedness of such District. 

Creation of districts; powers and functions 

B. Districts may hereafter be created for the conservation, pres­
ervation, protection, and recharging and the prevention of waste of the 
underground water of an underground water reservoir or subdivision 
thereof, defined and designated in accordance with the provisions of 
Subsection C of this Section 3c. To accomplish these purposes pursu­
ant to Section 59 a, b, and c, of Article XVI of the Constitution of Texas, 
the administrative and procedural provisions as now or hereafter con­
tained in Chapter 25, Acts of the Regular Session of the Thirty-ninth 
Legislature of the State of Texas, 1925, as amended,l shall apply in so 
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far as applicable to such Districts, but such Districts shall not be or­
ganized for any purposes except those set forth in this Section 3c. 

1 Article 7880-1 et seq. 

Such Districts shall and are hereby authorized to exercise any one 
or more of the following powers and functions: 

(1) to formulate, promulgate and enforce rules and regulations for 
the purpose of conserving, preserving, protecting and recharging the 
underground water of the underground water reservoir or subdivision 
thereof; 

"(2) to formulate, promulgate and enforce rules and regulations to 
prevent the waste, as herein defined, of the underground water of the 
underground water reservoir or subdivision thereof; 

(3) to -require permits for the drilling, equipping and completion 
of wells in the underground water reservoir and to issue such permits 
subject to such terms and provisions with reference to the drilling, equip­
ping and completion thereof as may be necessary to prevent waste, as 
herein defined; 

(4) to provide for the spacing of wells producing from the under­
ground water reservoir or subdivision thereof and to regulate the pro­
duction therefrom so as to minimize as far as practicable the drawdown 
of the water table or the reduction of the artesian pressure; provided, 
however, the owner of the land, his heirs, assigns and lessees, shall not 
be denied a permit to drill a well on his land and produce underground 
water therefrom subject to rules and regulations promulgated hereun­
der to prevent waste, as herein defined; 

(5) to require records to be kept and reports to be made of the drill­
ing, equipping and completion of wells into the underground water res­
ervoir or subdivision thereof and the taking and use of underground 
water therefrom; to require accurate drillers' logs to be kept of such 
wells and a copy thereof and of any electric logs which may be made 
of such wells to be filed with the District and the Board; 

(6) to acquire lands for the erection of dams and for the purpose 
of draining lakes, draws, and depress~ons, and to construct dams, drain 
lakes, depressions, draws and creeks and to install pumps and other 
equipment necessary to recharge the underground water reservoir or 
subdivision thereof but no such District having the powers granted in 
this Section 3c shall engage in the sale or distribution of surface or un­
derground water for any purpose; 

(7) to cause to be made by registered professional engineers surveys 
of the underground water of the underground water reservoir or subdic 
vision thereof and of the facilities for the development, production and 
use of such underground water, to determine the quantity thereof avail­
able for production and use and the improvements, developments and 
recharges needed for such underground water reservoir or subdivision 
thereof; 

(8) to develop comprehensive plans for the most efficient use of 
the underground water of the underground water reservoir or subdi­
vision thereof and for the control and prevention of waste of such under­
gro1md water, which plans shall specify in such detail as may be prac­
ticai.Jle the acts, procedure, performance and avoidance which are or 
may be necessary to effect such plans, including specifications therefor; 
to carry out research projects, develop information and determine limi­
tations, if any, which should be made on the withdrawal of underground 
water from the underground water reservoir or subdivision thereof; 
to collect and preserve information regarding the use of such under­
ground water and the practicability of recharge of the underground 
water subdivision thereof; to publish such plans and information, bring 
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them to the notice and attention of the users of such underground water 
within the District, and to encourage their adoption and execution; 

(9) to enforce, by injunction, mandatory injunction or other ap­
propriate remedy, in courts of competent jurisdiction, rules and regu­
lations duly adopted and promulgated by such District; provided, that 
no rule or regulation shall be effective until a brief resume thereof has 
been published once a week for two consecutive weeks in one or more 
newspapers to give circulation within the District, and such rule or regu­
lation is to be effective not less than fourteen (14) days after the date 
of the first publication. 

Area included; designation of underground ·water reservoirs and subdh•isions 

C. No petition for the creation of a District to exercise the powers 
and functions set forth in Subsection B of this Section 3c shall be con­
sidered by a Commissioners Court or the Board, as the case may be, 
unless the area to be included therein is coterminus with an underground 
water reservoir or subdivision thereof which theretofore has been de­
fined and designated by the Board as an underground water reservoir 
or subdivision thereof. Such district, in conforming to a defined reser­
voir or subdivision, may include all or parts of a county or counties, mu­
nicipal corporations or other political subdivisions, including but not 
limited to Water Control and Improvement Districts. 

· It shall be the duty of the Board from time to time and in any event 
upon application by petition in the manner provided in Section 10 1 of the 
Acts of 1925, Thirty-ninth Legislature, Chapter 25, page 88, after no­
tice and hearing as provided for in Section 15 and Section 21 2 (as 
amended), Acts of 1925, Thirty-ninth Legislature, Chapter 25, to desig­
nate underground water reservoirs and subdivisions thereof and there­
after as future conditions may require and factual data justify to alter 
the boundaries thereof; provided, however, such alteration shall not 
invalidate the creation of any District theretofore created with the pow­
ers provided for in this Section 3c. 

1 Article 7880--10. 
2 Articles 7880-15, 7880-21. 

Ownership of underground waters; application of laws 

'D. The ownership and rights of the owner of the land, his lessees 
and assigns, in underground water are hereby recognized, and nothing 
in this Section 3c shall be construed as depriving or divesting such 
owner, his assigns or lessees, of such ownership or rights, subject, 
however to the rules and regulations promulgated pursuant to this Sec­
tion 3c. 

It is specifically provided in this connection that: 
(1) the priorities, regulations and provisions of the law relating 

to the use of surface waters shall in no manner apply to underground 
water; · 

(2) the provisions of Section 4a of Chapter 25, Acts of the Regular 
Session of the Thirty-ninth Legislature of the State of Texas, 1925, as 
amended by Chapter 107, Acts of the First Called Session of the Fortieth 
Legislature of the State of Texas, 1927,1 shall not apply in the exercise 
of the powers and functions conferred by this Section 3c; 

(3) nothing in this Section 3c shall be construed as applying to 
wells drilled, under permits granted by the Railroad Commission, of 
Texas, for oil, gas, sulphur, brine, or any of them, for core tests, for 
injection of gas, salt- water or other fluid, or for any other purpose; 
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( 4). nothing in this Section 3c shall authorize or permit: 
(a) the requiring of a permit for the drilling or producing of a 

well drilled to supply water for the drilling of any one or more of the 
wells mentioned in (3) next preceding; 

(b) the requiring of a permit for the drilling or producing of a 
well drilled, completed and equipped so that it will not produce in excess 
of one hundred thousand (100,000) gallons of underground water per 
day; or 

(c) the restriction of the production from any well producing un­
derground water to an amount less than one hundred thousand (100,000) 
gallons of underground water per day; provided, however, the wells 
mentioned in (a), (b) and (c) above shall be equipped and maintained 
so as to conform with the rules and regulations, promulgated by any 
District pursuant to this Section 3c and applicable to the underground 
water reservoir in which such wells are completed, requiring the in­
stallation of casing, pipe and fittings in wells so as to prevent the escape 
of underground water from one underground water reservoir to any 
other reservoir not containing underground water and so as to prevent 
the pollution or harmful alteration of the character of the underground 
water within any underground water reservoir, as herein defined. 

1 Article 7880-4a. 
Elections. 

E. (l) Districts exercising the powers and functions provided for 
in this Section 3c shall include no segregated irrigated area unless a 
majority of the property taxpaying voters residing in such segregated 
irrigated area and voting at the election favor the inclusion of such area 
within the District. 

(2) Districts proposing to issue bonds for carrying out one or more 
of the powers and functions conferred by this Section 3c shall not be 
required to submit their plans to and secure approval of the Board as 
required by Section 139 of Chapter 25, Acts of the Regular Session of the 
Thirty-ninth Legislature of the State of Texas, 1925.1 

(3) The directors of all Districts created to exercise the powers and 
perform the functions in this Section 3c provided shall be selected ac­
cording to the 'precinct method,' as such method is defined and provided 
for in Senate Bill 247 enacted by the Forty-sixth Legislature, Regular 
Session, 1939,2 and all provisions of said Senate Bill 247 relating to the 
election of directors by the precinct method shall be applicable to Dis­
tricts created under this Section 3c; provided, however, in the creation 
of precincts for the election of directors of such a District, if any portion 
of a municipal corporation is a part of one precinct, then no portion of 
such municipal corporation shall be included in any other precinct; 
provided further however, that a municipal corporation having a popu­
lation of more than two hundred thousand (200,000) persons according 
to the last preceding Federal Census may be included in not more than 
two (2) precincts. 

(4) At any election for the creation of such Districts or for issuing 
bonds or otherwise lending the credit of the District, only the property 
taxpaying residents of the District who have duly and personally ren­
dered their property for taxation and which property appears on the 
rendered roll and who are otherwise qualified shall be entitled to vote 

1 Article 7880-139. 
2 Article 7880-38a. 

Contest of ''alillity of act or rules, regulations or orders 

F. Any interested person, firm, corporation or association of persons 
affected by the provisions of this Section 3c or by any rules,. regulations 
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or orders made or promulgated by a District hereunder or by any act of the 
Board pursuant hereto and who may be dissatisfied therewith shall have 
the right to file a suit in a court of competent jurisdiction in any county in 
the State of Texas in which such District or any part thereof is located 
if the suit is against a District or its directors and in a court of compe­
tent jurisdiction in Travis County, Texas, if the suit is against the Board, 
to test the validity of this Section 3c, and such rules, regulations or orders 
or any of them or any act of the Board. Such suit shall be advanced 
for trial and be determined as expeditiously as possible, and no postpone­
ment thereof or continuance shall be granted except for reasons deemed 
imperative by the court. In all such trials the burden of proof shall be 
upon the party complaining of such law, rules, regulationB or orders or 
act of the Board, and such law, rules, regulations or orders or act of the 
Board so complained of shall be deemed prima-facie valid but the trial 
shall be de novo, and the court shall determine independently all issues 
of fact and of law with respect to the validity and reasonableness of the 
law, rules, regulations or orders or acts of the Board complained of. 
The provisions of this Subsection shall be cumulative of all rights of 
court action by the affected parties and shall not impair .or restrict their 
right to equitable relief. 

Taxes 

G. No District created under this Section 3c shall have the power 
to levy or collect a tax for any purpose to exceed fifty cents (50¢) on 
the One Hundred Dollars ($100) assessed valuation on property in the 
District subject to taxation. 

Dissolution of distrietl!l 

H. Any such District may be dissolved in the manner provided by 
Section 10 of Chapter 280, Acts of 1929, Forty-first Legislature, Regular 
Session 1, regardless of whether or not such District may have oustanding 
indebtedness at the time of dissolution. In the event such District shall 
have outstanding bonds or other indebtedness maturing beyond the cur­
rent year in which such dissolution occurs, the Commissioners Court of 
the County in which the District is situated shall levy and cause to be 
collected as county taxes are assessed and collected, sufficient taxes on 
all taxable property within such District to pay the principal and interest 
on such indebtedness when due. This paragraph shall not apply to Dis­
tricts composed of territory in more than one (1) county. Acts 1925, 39th 
Leg., p. 25, § 3c, added Acts 1949, 51st Leg., p. 559, ch. 306, § 1. 

1 Article 7880-10. 

Emergency. Effective June 2, 1949. 
Section 2 of the Act of 1949, provided 

that .if any section, sentence, clause, or 
part of this Act shall, for any reason, be 
held invalid, such decision shall not affect 
the remaining portions of this Act, and it 

is hereby declared to be the intention of 
this Legislature to have 'passed each sen­
tence, section, clause or part thereof ir­
respective of the fact that any other sen­
tence, section, clause or part thereof may 
be declared invalid. 

Art. 7880-7 5c. Validation of addition of land; failure to describe by 
metes and bounds 

Any water control and improvement district which heretofore 
has installed and is now operating a water distribution system and 
a sewer collection and disposal plant, and which has issued ad va­
lorem tax bonds for the acquisition of such system and plant, payable 
also out of the water and sewer revenues derived therefrom, and whose 
boundaries have been enlarged by an order or orders passed by the 
Board of Directors granting the petition or petitions of landowners filed 
with said Board of Directors, that the lands described in such petition 
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or petitions, whether described by metes and bounds or by lot and block 
number, be added to the district, such order or orders heretofore passed 
by the Board of Directors of such districts granting such petition or pe­
titions of landowners that the lands so described in such petition or 
petitions be added to the district, are hereby in all things validated and 
the fact that by inadvertence or otherwise the lands thus annexed to 
any such district were not described by metes and bounds in the petition 
or petitions or order of such Boards granting such petition or petitions 
shall in nowise invalidate such annexations. Provided, however, that 
nothing herein contained shall in any manner validate or affect any such 
order o:r orders of the Board of Directors of any such district, the va­
lidity of which is in litigation in any Court of this State at the time of 
the effective date of this Act. Acts 1949, 51st Leg., p. 520, ch. 285, § 1. 

Emergency. Effective May 27, 1949. 

Art. 7880-76. Lands excluded from district 
Urban property, exclusion of, see art. 

8280-3. 

CHAPTER THREE-B-CAMERON AND WILLACY COUNTIES, 
OVERFLOWS 

Article 7880-148. Sinking fund 
Allocation of Taxes Extended. 

Acts 1947 50th Leg., p. 1071, ch. 457, § 1, 
extended the allocation of taxes for certain 
public agencies mentioned in the preamble 
including Cameron County. Section 1a, 
added by Acts 1949, 51st Leg., p. 572, ch. 
309, read in part as follows: 

"Section 1-a. In addition to the specit!~ 
relief granted to each such Public Agency 
by Section 1 hereof, and without restrict­
ing or otherwise limiting the terms or con­
ditions of the original acts, amendments 
or extensions of the laws applicable to such 
Public Agency and in recognition of the 
failure of the State to levy the State ad 
valorem tax for general revenue purposes 
for the year 1948, the following additional 
"l:elief is hereby provided for each of such 
Agencies hereinafter named _by an alloca­
tion and donation to each represented by 
an extension as to time, percentage or 
area in order that each such Agency may 
receive an amount equal but not in excess 
of the amount that each would have re­
ceived had such tax been levied for the 
year 1948, and limited to the amount actu­
ally received by such Agency by reason of 

the 19-!7 levy during the fiscal year from 
September 1, 1947, to August 31, 1948, as 
shown by the records of the State Comp­
troller's Office, and any moneys collected 
from such levies in such donation areas in 
excess thereof shall be transmitted to the 
State Treasury by the proper officials of 
each such county. 

"(r) For Cameron County, Texas, there 
Is hereby allocated to and such Public 
Agency shall be entitled to receive in ad­
dition to the funds provided in its original, 
amended or extended acts, and subject to­
the limitation of the total amount above, 
an additional one-third (1/3) of all of the 
State ad valorem taxes levied for general 
revenue purposes for the years 1949 and 
B50 as collected during the fiscal years 
of 1949-50 and 1950-51, in Cameron Coun­
ty, Texas, and in addition sucl} Agency 
shall be entitled to receive an additional 
three-fourths (3/4) of all of such taxes as 
levied in said County as provided for by 
Section 1-a of Article VIII of the Constitu­
tion for the year 1953, and collected during 
the fiscal year of 1953-54 based upon the 
current assessed valuation for said years." 
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III. DRAINAGE 

CHAPTER SEVEN-DRAINAGE DISTRICTS 

1. ESTABLISHMENT Art. 
Art. 
8120a. Compensation of commissioners in 

counties of 90,000 to 150,000 hav­
ing assessed valuation of $125,-
000,000 [New]. 

8161d. Drainage districts in counties of 
27,030 to 27,070 [New]. 

, 1. ESTABLISHMENT 

Art. 8120a. Compensation of commissioners in counties of 90,000 to 
150,000 having assessed valuation of $125,000,000 

Section 1. The provisions of this Act shall apply only to counties 
having a population in excess of ninety thousand (90,000) inhabitants 
and less than one hundred and fifty thousand ('150,000) inhabitants ac­
cording to the last preceding or any future Federal Census and having 
an assessed valuation on property for ad valorem tax purposes of more 
than One Hundred and Twenty-five Million Dollars ($125,000,000). 

Sec. 2. The commissioners of drainage districts in counties affected 
by this Act may receive for their services compensation for the time 
actually engaged in the work of their districts, the amount of which 
compensation shall be fixed by the Commissioners Court of such county 
by an order entered in the minutes of such Court at any amount up to, 
but not in excess of, One Hundred and Fifty Dollars ($150) in any one 
calendar month. The amount of such compensation shall be determined 
upon the application therefor in writing by the commissioners of drainage 
districts located in such counties filed with the Commissioners Court 
in such counties showing the necessity therefor and provided that such 
Commissioners Court, after having heard such petitions, may deny or 
grant the same in whole or in part and shall enter their written order 
in the minutes of such Court fixing the amount of such compensation 
within the limit aforesaid. 

Sec. 3. Any laws conflicting with the provisions of this Act are 
hereby repealed to the extent and only to the extent of such conflict. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section 
or a part of this Act shall be held by ·any court of competent jurisdiction 
to be invalid, as unconstitutional or for any other reason, it shall not 
affect any other word, phrase, clause, sentence, paragraph, section or 
part of this Act, it being the declared intention of the Legislature to 
pass any valid portions of this Act. Acts 1949, 51st Leg., p. 470, ch. 254. 

Emergency. Effective May 21, 1949. 

Art. 8161d. Drainage districts in counties of 27,030 to 27,070 

Joint improvements 

Section 1. The commissioners of drainage districts are authorized 
and empowered, within the discretion of their governing body, to join 
with any governmental agency, county or political subdivision, any city 
or town, any railroad company, or other person, corporation or associa­
tion, in constructing any improvements for the district and in the main­
tenance of the same, and the portion of the expense incurred in such con­
struction or maintenance by the drainage district shall be paid out of the 
drainage funds of such district. 
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Purchase of supplies and equipment without bids 

Sec. 2. Commissioners· of such districts are authorized to purchase 
necessary supplies and equipment and operate same for the maintenance, 
enlargement, extension, or improvement of the drainage system, provided 
where the cost of supplies and equipment does not exceed Five Hundred 
Dollars ($500), it shall not be necessary to take bids; provided a requisi­
tion shall be issued for any such expenditure executed in triplicate 
sig:ried by the drainage commissioners, one (1) copy to be delivered to the 
person, firm or corporation from whom such purchase is made, one (1) 
copy to be approved by the county judge and delivered to the county 
treasurer, and one (1) copy to remain on file with the commissioners of 
such drainage district before any such purchases or payment shall be 
made. 

Bids and specifications 

Sec. 3. When the commissioners of drainage districts advertise for 
bids for any supplies, equipment, improvements or work to be performed 
for such districts; specifications covering the material or supplies to be 
purchased or the work to be performed shall be prepared by the drainage 
commissioners who shall advertise for bids once each week for two (2) 
consecutive weeks in a newspaper published in the county in which such 
drainage district is located, stating the time and place of opening bids 
and where specifications may be obtained. Bids shall be accompanied by 
a certified check on a Texas bank for five per cent (5%) of the amount 
of the bid, conditioned that the successful bidder will enter into a bond 
and contract, said bond to be for a sum equal to the amount of the con­
tract and to be executed by a surety company authorized to do business in 
Texas. The contract shall be awarded to the lowest and best bidder at 
an open meeting of the commissioners of said drainage district and shall 
be reduced to writing, and together with the bond and the original bid 
shall be filed with the chairman of the Drainage Commission as a part 
of his records before any supplies are furnished or delivered or any work 
performed. 

Po·wer to Diake changes, atlditions and improvements 

Sec. 4. Commissioners of drainage districts are authorized and em­
powered to make changes in, additions to and improvements to the drain­
age systems in their respective districts when in their judgment the 
necessity therefor exists, to be paid for from funds provided by law to 
be assessed and collected in such districts to maintain, keep in repair 
and to preserve the improvements in the districts and to pay all legal, 
just and lawful debts, demands, and obligations against such districts; 
provided that nothing in this Act shall be construed as authorizing the 
levy of any tax in excess of the amount authorized by law for such pur­
pose. 

Housing for equipment and supplies 

Sec. 5. Commissioners of drainage districts are authorized and 
empowered to purchase a tract or tracts of land and to erect thereon a 
warehouse or warehouses and other improvements neces~ary to properly 
house equipment and supplies owned by their respective districts, when 
in their judgment the necessity therefor exists, to be paid for from funds 
provided by law to be assessed and collected in such districts to maintain, 
keep in repair and preserve their improvements in the district and to pay 
all legal, just and lawful debts, demands and obligations against such 
district; provided that nothing in this Act shall be construed as author­
izing the levy of any tax in excess of the amount authorized by law for 
such purpose. 
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Mosctuito contr~l 

Sec. 6. The commissioners of drainage districts are authorized and 
empowered to purchase equipment and supplies necessary to conduct 
mosquito control work in their respective districts and to pay for the 
labor necessary to operate and maintain such equipment, when in their 
judgment the necessity therefor exists, to be paid for from funds provid­
ed by law to be assessed and collected in such districts to maintain, keep 
in repair and to preserve the improvements in the districts and to pay 
all legal, just and lawful debts, demands and obligations against such 
district; provided that nothing in this Act shall be construed as authoriz­
ing the levy of any tax in excess of the amount authorized by law for such 
purpose. 

Improvements along or across ronds or streets 

Sec. 7. The commissioners of drainage districts are authorized to 
construct and maintain drainage improvements along or across any of the 
public roads or streets of this State in such manner as not to incon­
venience the public in the use of the same, with the consent of the Com­
missioners Court of any county as to public roads under its jurisdiction, 
the State Highway Commission as to highways under its jurisdiction, and 
with the consent of the governing body of any municipality as to public 
roads under its jurisdiction, and under such regulations as the Commis­
sioners Court or such governing body may prescribe. 

Compensation of commissioners; accounts; automobile allowance 

Sec. 8. The commissioners of drainage districts shall receive for 
their services not more than Five Dollars ($5) per day for the time 
actually engaged in the work of their district, which compensation shall 
be fixed by an order of the Commissioners Court. Before the accounts of 
such commissioners shall be approved by the Commissioners Court such 
commissioners shall first submit a detailed report in writing under oath, 
to the Commissioners Court of their county showing the time actually 
consumed in the work for said di~trict, and describing the work done, 
and such reports shall be audited and allowed by the Commissioners Court 
in such amount as it may determine; and such courts may upon written 
application therefor permit an automobile or automobiles to be used by 
such commissioners in the discharge of their duties and allow not-to 
exceed Two Dollars and fifty cents ($2.50) per day for their use, expense, 
oil, gas, repairs, and upkeep of each automobile so permitted to be used; 
provided that such court, after having heard ·such petitions, may deny 
or grant the same in whole or in part and shall enter their written 
orders in the premises fixing the amount of such allowance or allowances 
within the limits aforesaid, stating the reasons and necessity therefor 
and fixing the number of days in which allowances are to be in effect. 

Application of law 

Sec. 9. The provisions of this Act shall apply only to counties hav­
ing a population in excess of twenty-seven thousand and thirty (27,030) 
inhabitants and less than twenty-seven thousand and seventy (27,070) in­
habitants according to the 1940 Federal Census. Acts 1949, 51st Leg., p. 
378, ch. 201. 

Emergency. Effective JI.:Iay 14, 1949. 
Sections 10-13 of the act of 1949, read as 

follows: 
"Sec. 10. Any Jaws conflicting with the 

provisions of this Act to the extent and 
only to the extent of such conflict are here­
by repealed. 

"Sec. 11. This Act shall be known as 
Article 816ld, Vernon's Civil Statutes. 

"Sec. 12. If any word, phrase, clause, 
sentence, paragraph, section or part of this 
Act shall be held by any court of compe­
tent jurisdiction to be invalid as unconsti­
tutional, or for any other reason, it shall 
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not affect any other word, phrase, clause, "Sec. 13. All drainage districts within 
sentence, paragraph, section or part of this the purview of this Act heretofore created 
Act, it being the declaz·ed intention of the are in all things validated and any and all 
Legislature to pass any valid portions of Acts heretofore performed, or done by the 
this Act irrespective of the invalidity of districts or in relation to the districts or in 
any other portions thereof. connection with the districts are in all 

things validated." 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

Art. 8197£. Condemnation of cemeteries by conservation and reclama­
tion districts and similar districts 

The folfowing Jaws, though passed as 
general Jaws, are in fact special acts re­
lating to particular .conservation and recla­
mation districts or authorities: 

Brazos River Conservation and Recla­
mation District, Acts 1949, 51st Leg., 
p, 572, ch. 309. 

Central Colorado River Authority, Acts 
1949, 51st Leg., p, 572, ch. 309. 

Colorado River Municipal Water Dis­
trict, Acts 1949, 51st Leg., p, 655, ch. 
340. 

Dallas County Flood Control District, 
Acts 1949, 51st Leg., p, 572, ch. 309; 
Acts 1949, 51st Leg., p. 711, ch. 374, 
§§ 1, 2. 

Eastland County Water Supply Dis­
trict, Acts 1949, 51st Leg., p. 855, ch. 
465. 

Fort Bend County Drainage District, 
Acts 1949, 51st Leg., p. 550, ch. 303, 
§§ 1-6. 

Harris County Flood Control District­
Donation of Taxes, Acts 1949, 51st 
Leg., p. 572, ch. 309. 

Harris County Flood Control District­
Retirement and Compensation Fund, 
Acts 1949, 51st Leg., p. 371, ch. 196. 

Jackson County, Fayette County and 
Colorado County Flood Control Dis­
tricts-Donation of Taxes, Acts 1949, 
51st Leg., p. 572, ch. 309. 

Jim Wells-Duval Counties Conserva­
tion and Reclamation District, Acts 
1949, 51st Leg., p. 737, ch. 398. 

Lavaca County Flood Control District, 
Acts 1949, 51st Leg., p. 572, ch. 309. 

Lower Colorado River Authority Cre­
ated, Acts 1949, 51st Leg., p. 101, ch. 
61, § 1. 

Lower Neches Valley Authority, Acts 
1949, 51st Leg., P. 1109, ch. 567, § 1. 

Lower Nueces River Water Supply 
District, Acts 1949, 51st Leg., P. 326, 
ch. 159. 

Matagorda County Water Control and 
Improvement District No. 1, Acts 
1950, 51st Leg., 1st C.S., p. 107, ch. 40. 

Neches Conservation District. The 
name of the Sabine-Neches Conser­
vation District was changed to 
"Neches Conservation District'' and 
certain territory was detached there­
from by the act creating the Sabine 
River Authority, Acts 1949, 51st Leg., 
p. 193, ch. 110. 

Panhandle \Vater Conservation Author­
ity, Acts 1949, 51st Leg., p. 676, ch. 
349, § 1. 

Sabine River Authority, Acts 1949, 51st 
Leg., p. 193, ch. 110. 

San Antonio Hiver Canal and Conserv­
ancy District, Acts 1949, 51st Leg., 
p. 554, ch. 304, §§ 1-5, as amended 
Acts 1949, 51st Leg., p. 1374, ch. 626, 
§ 1. 

San-Jacinto River Conservation and 
Reclamation District, Acts 1949, 51st 
Leg,, p, 572, ch. 309. 

Trinity Day Conservation District. 
Acts 1949, 51st Leg., p, 510, ch. 282; 
Acts 1950, 51st Leg., 1st C.S., p, 116, 
ch. 45, § 1. 

Upper Colorado River Authority Act, 
Acts 1949, 51st Leg., p. 572, ch. 309 
s 1 
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V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

2. SPECIAL POWERS 

A. PORT FACILITIES 
Art. 
8247e. Promotion and development funds 

in district containing city of 300,-
000 population [New]. 

3. GENERAL PROVISIONS 
Art. 
8263j. Retirement and compensation fund; 

districts containing municipality 
of 300,000 population [New]. 

8263k. Eminent domain; districts contain­
ing municipality of 300,000 popula­
tion [New]. 

1. ORGANIZATION 

Art.· 8198. Scope of district 
Special Acts 

Aransas County Navigation District No. 
1, see Acts 1949, 51st Leg., ch. 213. 

Port of Beaumont Navigation District of 
Jefferson County, see Acts 1949, 51st L!:'g., 
p, 270, ch. 147; Acts 1950, 51st Leg., 1st 
C.S., P. 44, ch. 5. 

2. SPECIAL. POWERS 

A. POUT FACILITIES 

Art. 8245. Employees; county auditor, duties and compensation 
Acts 1949, 51st Leg., p. 1068, ch. 52, § 2, 

provides that nothing in that act, which 
amends art. 1645, shall affect this a1·ticle. 

Art. 8247e. Promotion and development funds in districts containing 
city of 300,000 population 

Section 1. It is recognized that navigation districts in this State con­
taining cities of three hundred thousand (300,000) or more population and 
operating ports or waterways and the harbor and terminal facilities there­
of, are in keen competition with other ports, waterways, harbors and ter­
minals outside this State, as well as being in active competition with 
privately owned port and terminal facilities within this State; that well 
situated and equipped ports and waterways in other near-by States, as 
weir as the owners of substantial port and terminal facilities located 
within and without this State have been and are advertising, promoting 
and developing such competing ports, waterways, harbors and terminals 
through spending large funds without any sort of auditing or restric­
tion on or in connection with such expenditures; and that such activities 
and expenditures by the port authorities of such other near-by States 
and those of the owners of such competing port and terminal facilities 
within and without this State, have been and are thwarting and impeding 
the use, progress and development of the ports, waterways, harbors and 
terminals of this State, and that continuation of such hardship and in­
justice can best be met and coped with by more liberal use of some rela­
tively small fund set aside from gross income from operations of such 
ports of this State, to be used in the manner hereinafter referred to. 

Sec. 2. Any navigation district heretofore organized, or hereafter 
to be organized, under General or Special Law, which navigation district 
contains a municipality which has three hundred thousand (300,000) 
population or more by the last preceding or by any future Federal Cen-
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sus, is hereby granted, in addition to all of the powers now conferred 
upon such navigation districts and in addition to the expenditures here­
tofore and now being customarily made by such navigation districts, the 
right, power and authority to set aside out of current income from its 
business operations a Promotion and Development Fund of not more 
than one per cent (1%) of its gross income from operations in each 
calendar year. From time to time such moneys shall be expended by the 
Commissioners of each such navigation district or as they may direct 
in payment of any expenses in connection with any activity or matter 
incidental to the advertising, development or promotion of such naviga­
tion district, or its port, waterway, harbor or terminal, or to furthering 
the general welfare of the same, or to the betterment of its relations with 
steamship and rail lines, shippers, consignees of freight, governmental 
officials or others interested or sought to be interested in such port, 
waterway, harbor or terminal. 

Sec. 3. The moneys in each such Promotion and Development Fund 
shall be kept separate from all other funds and accounts of such navi­
gation district, no amounts collected from assessing or levying taxes 
shall be placed in or mingled with said fund, and all of said fund shall be 
under the sole control of the Commissioners of such navigation district. 
Such Commissioners shall have full responsibility for auditing, approving 
and safeguarding the expenditure of said funds; County Auditors or au­
ditors of such navigation districts shall not audit disbursements from 
said fund, but shall be entitled to monthly statements showing the date 
of each disbursement from said fund, the amount disbursed, the person 
or concern to whom disbursed and the general purpose of such disburse­
ment; and such auditors shall have and exercise their usual supervision 
and control to assure that such Commissioners of each such navigation 
district set aside no more than one per cent (1 %) of its gross income 
from operations in each calendar year in any such Promotion and De­
velopment Fund. 

Sec. 4. It is expressly provided that neither the setting aside of such 
Promotion and Development Fund nor the use or disbursements there­
from shall affect payment of other expenses heretofore and now cus­
tomarily approved, audited and paid out of the regular funds of such 
navigation districts; it being the purpose and intention of this Act to 
authorize use and disbursements from such Promotion and Development 
Fund for unusual purposes and occasions not covered by existing laws. 
Acts 1949, 51st Leg., p. 507, ch. 280. 

Emergency. Effective May 27, 1949. 

3. GENERAL PROVISIONS 

Art. 8263e. Creating self-liquidating and supporting districts, bond 
issues; authorizing loans from Reconstruction Finance Corpora­
tion 

Optional six year terms 

Sec. 18-a. The Board of Navigation and Canal Commissioners of 
any Navigation District coming within the purview of this Act may by 
resolution duly adopted by such Board provide for six-year terms of of­
fice for Navigation and Canal Commissioners of said District; provided 
that the terms of office of such Navigation and Canal Commissioners 
shall be so arranged that one (1) will expire every two (2) years. At the 
first general election for the election of Navigation and Canal Commis­
sioners next succeeding the adoption of the aforesaid resolution and held 

Tex.St.Supp. '50-44 
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in any District coming within the purview of this Act and availing itself 
of the provisions of this Section by the adoption of such resolution, there 
shall be elected three (3) Navigation and Canal Commissioners for such 
District, which Commissioners shall hold office for terms of two (2), four 
(4) and six (6) years, respectively; the respective terms of office of said 
three (3) Commissioners elected at such first general election shall be de­
termined in the following manner and by the following method: 

Such Commissioners, having been duly elected and after qualifying 
by taking the oath and bond now required by Jaw, shall draw by lot and 
the Commissioner drawing the number One shall serve for two (2) years, 
the Commissioner drawing the number Two shall serve for four (4) years, 
and the Commissioner drawing the number Three shall serve for six (6) 
years. Upon expiration of the respective terms of said Commissioners 
the successor of each and all of them shall be elected- thereafter for a 
term of six (6) years at a general election held in such District at the 
times and in the manner specified by this Act (Article 8263e, Vernon's 
Annotated Civil Statutes of Texas, Revision of 1925). · 

The Navigation and Canal Commissioners of such District shall hold 
office after election and qualification until their successor shall be elected 
and qualified. Nothing in this Section shall be construed as to prevent 
any Commissioner from succeeding himself. Vacancies in such Board of 
Navigation and Canal Commissioners shall be filled in the manner spe­
cified in Section 22 of said Act. 

Navigation Districts created pursuant to Chapter 5 of the Acts of the 
Thirty-ninth Legislature in 1925, Regular Session, (Article 8263h, Ver­
non's Annotated Civil Statutes), may take advantage of this Act in the 
manner provided herein. 

The provisions of this Section are declared to be cumulative of and in 
addition to all other Acts now in force as to Navigation Districts affected 
hereby. Added Acts 1949, 51st Leg., p. 148, ch. 92, § 1. 

Emergency. Effective April 26, 1949. 

Art. 8263h. Development and improvement of navigation of inland and 
coastal waters 

Preference lien on crops for water supplied 

Sec. 51. Any navigation district that shall lease, rent, furnish or 
supply water to any person, association of persons, water improvement 
district or. corporation, for the purpose of irrigation shall, irrespective of 
contract, have a preference lien superior to every other lien upon the 
crop or crops raised upon the land thus irrigated; 

Provided, however, that when any such navigation district shall obtain 
a water supply under contract with the United States, the Board of 
Directors of such district may, by resolution duly entered upon the 
minutes of the Board, and with consent of the Secretary of the Interior, 
waive such preference lien, in whole or in part. Added Acts 1949, 51st 
Leg., p. 1188, ch. 601, § 1. 

Enforcement of lien 

Sec. 52. For the enforcement of the lien provided in the preceding 
Section, all navigation districts shall be entitled to all the rights and 
remedies prescribed by Title 84, Articles 5222 to 5239, inclusive, of the 
Revised Civil Statutes of Texas, 1925, as amended, for the enforcement 
of the lien as between landlord and tenant. The authority granted by 
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these Sections shall be cumulative of, and in addition to, the authority 
granted by other laws. Added Acts 1949, 51st Leg., p. 1188, ch. 601, § 1. 

Emerg-ency. Effective July 25, 1949. of this Act shall be held unconstitutional, 
Section 2 of the Act of 1949 read as fol- ·the remainder hereof shall not be at!'ected 

lows: thereby but shall remain In full force and 
"If any paragraph, clause, or provision et!'ect." 

Art. 8263j. Retirement and compensation fund; districts containing 
municipality of 300,000 population 

Section 1. The Commissioners of any navigation district hereto­
fore organized or hereafter to be organized, under General or Special 
Law, which navigation district contains a municipality which has three 
hundred thousand (300,000) population or more by the last preceding 
or by any future Federal Census, shall have the right to provide for 
and administer a retirement, disability, and death compensation fund 
for such officers and employees of the district as the Commissioners 
may from time to time determine; and the Commissioners of said dis­
trict shall have power and authority to aqopt such plan or plans to 
effectuate the purpose of this Act, including such forms of insurance 
or annuities (either or both), all as may be deemed advisable by said 
Commissioners; provided they are authorized to do so by a majority 
vote of the qualified voters of the district in an election, notice of which, 
containing a synopsis of such plan or plans, has been published in at 
least one (1) newspaper of general circulation in said district once each 
week for four (4) consecutive weeks; and provided further that said 
Commissioners shall have the power and authority from time to time, 
after notice to the public and their emploY.ees and a hearing thereon, 
to change any such plan, rule or regulation. 

Sec. 2. All funds provided from the compensation of such officers 
or employees, and by the district, for such retirement, disability, and 
death compensation fund, after they are received by the district, shall 
be invested in either or both of the following ways: (1) in bonds of 
the United States, the State of Texas, or County or City or other govern­
mental subdivisions of this State, or in bonds issued by any agency of 
the United States Government, the payment of the principal and inter­
est on which is guaranteed by the United States, provided that a suffi­
cient amount of said fund shall be kept on hand to meet the immediate 
payment of amounts likely to become due each year out of said fund, 
such amount of funds to be kept on hand to be determined by the Com­
missioners of the district with the approval of the County Auditor; or 
(2) in such life insurance policies, endowment or annuity contracts, or 
interest-bearing certificates of legal reserve life insurance company or 
companies authorized to write such contracts in .Texas, as may be de­
termined by the Commissioners of the district; provided that said Com­
missioners shall have power and authority, from time to time, as they 
may deem advisable, to change from one of said ways of investment to 
the other, or any combination of the two; and provided that the recipients 
or beneficiaries from said fund shall not be eligible for any other pension 
retirement funds or direct aid from the State of Texas, unless the fund, 
the creation of which is provided for herein, contributed by the district, 
is released to the State of Texas as a condition precedent to receiving 
such other pension aid. 

Sec. 3. The Commissioners of any navigation district heretofore 
organized or hereafter to be organized, under General or Special Law, 
which navigation district contains a municipality which has three hun­
dred thousand (300,000) population or more by the last preceding or 
by any future Federal Census, shall have the right to include_ hospitaliza-
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Lion and medical benefits to their officers and employees as part of the 
compensation currently paid to such officers and employees by such dis­
tricts, all as may be provided for in any plan, rule or regulation from 
time to time made by said Commissioners, or otherwise as said Commis­
sioners may determine, provided that said Commissioners shall have 
power and authority from time to time to change any such plan, rule or 
regulation. 

Sec. 4. This Act shall be cumulative of other laws governing such 
navigation districts, and shall not be construed to repeal any other Stat­
utes or regulations for the government of such districts, except. to the 
extent that this Act may conflict therewith, in which event this Act shall 
control. All other Statutes governing such navigation districts, or ap­
plying to them and regulating the handling of their accounts, the pay­
ment of money and the time, method and manner of making reports and 
all other matters shall continue in full force and effect and shall regulate 
the handling of funds under this Act, except as otherwise herein express­
ly provided. 

Sec. 5. If any part of this Act shall be held to be unconstitutional 
or void, such action shall not affect the other portions of this Act. Acts 
1949, 51st Leg., p. 405, ch. 216. 

Emergency. Effective May 14, 1949. 

Art. 8263k. Eminent domain; districts containing municipality of 300,-
000 population 

Section 1. Any navigation district heretofore organized, or hereafter 
to be organized, under General or Special Law, which navigation district 
contains a municipality which has three hundred thousand (300,000) -pop­
ulation or more by the last preceding or by any future Federal Census, 
is hereby granted, in addition to all the powers now conferred upon such 
navigation districts, the following rights, powers, and authority in rehi­
tion to eminent domain proceedings: 

In eminent domain proceedings brought by any such navigation dis­
trict, the navigation district shall not be required to give security for 
costs at any stage of the proceedings. In the event that the navigation. 
district should desire to take possession of the property sought to be con­
demned, it may do so at any time after the award of the condemnation 
commissioners in the eminent domain proceedings shall have been filed 
with the judge of the court in which the said proceedings are pending, 
upon deposit with the clerk of the said court of the amount of the award. 
Such navigation district shall not be required to deposit any further sums, 
nor to give any bond for costs. The resolution of the commissioners of 
the navigation district as to the improvement to be made, the plan of the 
work, the necessity, the location, type of improvement, and whether the 
land being condemned shall be taken in fee or only an easement or some 
other interest, shall be final, and such resolution of the commissioners of 
the navigation district shall not be subject to review except upon the ba­
sis that the same is purely arbitrary and capricious or upon proof of ac­
tual fraud or malfeasance in office; provided, however, that said naviga­
tion district shall not have authority to condemn the fee of, as distin­
guished from an easement or right-of-way over, across or upon, any 
property lawfully used or occupied by any public utility, railroad, canal, 
levee or other person, concern, corporation or body politic devoting its 
property to a public use. 

Sec. 2. If any part of this Act shall be held to be unconstitutional or 
void, such action shall not affect the other portions of this law. Acts 1949, 
51st Leg., p. 407, ch. 217. 

Emergency. Effective May 14, B49. 
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VI. GENERAL PROVISIONS [New] 

CHAPTER 11. IN GENERAL 

Art. 
8280-2. Withdrawing land in city of 13,-

3-05 to 14,310 population from 
irrigation, water improvement 
or water control and improve­
ment district. 

Art. 
8280-3. Water control and Improvement 

districts and water improve­
ment districts; exclusion of ur­
ban property [New]. 

8280--4. Districts with 81,700 to 82,100 
acres; exclusion of land within 
city, town or village [New]. 

Art. 8280-2. Withdrawing land in city of 13,305 to 14,310 population 
from irrigation, water improvement or water control and improve­
ment district 

Section 1. Whenever in this Act the word "incorporated city" is 
used, i£ shall mean any cit)[, incorporated under the General Laws or 
under a special charter granted by the Legislature, or incorporated un­
der what is known as the Home Rule Amendment to the Constitution, 
and having a population of more than thirteen thousand, three hundred 
and five (13,305) and less than fourteen thousand, three hundred and 
ten (14,310) inhabitants at the time of taking of the Federal Census of 
1940. 

Whenever in this Act the word "district" or "districts" is used, it 
shall mean any incorporated irrigation district, water improvement dis­
trict, or water control and improvement district, having a total area of 
more than forty-three thousand, five hundred (43,500) acres and less 
than forty-six thousand, five hundred (46,500) acres as of January 1, 1948. 

Sec. 2. Whenever there is included within the limits of any incor­
porated city any lands forming part of any one or more of the districts 
as above defined; or where any lands forming part of any one or more 
of the districts as above defined are subsequently incorporated within or 
annexed to the city limits of any incorporated city, the owner or owners 
of all or any part of said land or lands, shall have the right to have same 
excluded from, and taken out of any one or more of said districts, of 
which said land or lands form a part, by filing an application with the 
governing body of said district or districts requesting said lands to be 
so excluded for the reason that the same is a part of, an incorporated 
city or town, and said petition shall be granted upon proof of that fact, 
as a matter of right by entering upon the minutes of said district or 
districts an order excluding said land or lands from said district or dis­
tricts; and thereafter said land or lands shall cease to be a part of said 
district or districts, and thereafter said land or lands shall not be sub­
ject to any other taxes, charges, or assessments by said district or dis­
tricts except for its proportionate part of the bonded indebtedness 
existing against said district or districts, provided, however, that the 
provisions of this Act shall only apply to said cities and districts as 
above defined. · 

Sec. 3. Whenever any territory shall be excluded from a district 
as provided herein, and said district shall, at the time of such with­
drawal owe any debts by bond or otherwise, such withdrawn territory 
shall not be released from the payment of its prorata of such indebted­
ness; but it shall be the duty of said district to continue to levy ad val­
orem taxes each year on the property in such territory at the same rate 
as is levied upon other property of such district, until the taxes collected 
from said territory shall equal its prorata share of the bonded indebt-
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edness of said district at the time of withdrawal. The taxes so ·colled­
ed shall be charged only with the cost of levying and collecting same, 
and the same shall be applied exclusively to the payment of said pro­
rata share of indebtedness. Nothing herein shall be construed to pre­
vent the owner of any lands in said territory from paying in full, at any 
time, his prorata share of the indebtedness, both principal and interest, 
of said district. 

Sec. 4. The City Commission of the city, at the next general or 
special election of said city, after the exclusion of any land from a 
district, shall submit to the legally qualified property-taxpaying voters 
residing within the territorial limits of said city printed ballots con-
taining the following propositions to be yoted on thereat: · 

"FOR assumption by the city of all bonded indebtedness- owing to 
the district on territory annexed by the city and excluded from the dis­
trict and levying and collecting of a tax on all property within the city 
limit:;; sufficient to pay off and discharge such bonded indebtedness." 

"AGAINST the assumption by the city of all bonded indebtedness 
owing to the district on territory annexed by the city and excluded from 
the district and levying and collecting of ·a tax on all property within 
the city limits sufficient to pay off and discharge such bonded indebt­
edness." 

And if at such election a majority of the legally qualified taxpay­
ing voters residing within the territorial limits of such city shall vote 
in favor of the assumption of such indebtedness, said city shall there­
by assume all of said bonded indebtedness on the territory within the 
city and due such district, and shall from thenceforth, out of taxes col­
lected, pay the said district said bonded indebtedness owing to such dis­
trict as same become due and payable. The order of election shall de­
scribe the territory subject to said bonded indebtedness a-nd the elec­
tion shall be ordered by the city commissioners and the returns can­
vassed and results declared as is provided by law for other elections 
pertaining to said city. ' 

Sec. 5. In the event any provision of this Act be held unconstitu­
tional, same shall not affect the remaining parts, and said remaining 
parts shall remain in full force and effect. Acts 1949, 51st Leg., p. 68, 
ch. 37. 

Emergency. Effective March 11, 1949. 
Title of Act: 

An Act providing means for owners of 
land in an incorporated city to remove said 
land from water district of which it is a 
part; removing water district taxes, charg­
es and assessments from said land except 
proportionate part of bonded debt; provid­
ing for levy of tax each year until prorata. 

share of bonded debt is paid; authorizing 
city commission to submit to qualified vot­
ers of city question of assumption of bond­
ed indebtedness of new territory; provid­
Ing for payment of water district tax by 
city If election successful; providing a 
saving clause; and declaring an emer­
gency, Acts 1949, 51st Leg., p. 68, ch. 37. 

Art. 8280-3. Water control and improvement districts and water im­
provement districts; exclusion of urban property 

Definitions. 

Section 1. The term "Urban Property" as used in this Act, for the 
purposes of this Act, means land which has been or may be subdivided 
into town lots, or town lots and blocks, or small parcels of the same gen­
eral nature of town lots, or town blocks and lots, designed, intended, or 
suitable for residential or other non-agricultural purposes, as distin­
guished from farm acreage; including streets, alleys, parkways and 
parks that may be included in such subdivision; whether such subdivi­
sion be within or near any established city, town or village, or not; · the 
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plat or map of which subdivision shall have been duly filed for record 
and recorded in the office of the County Clerk of the county in which such 
subdivision or any part thereof is situated, pursuant to authority duly 
given as provided by law. Urban property· shall not be deemed to in­
clude land which is or has been within one year previous to the filing of 
the application hereinafter provided for, used for farming or agricul­
tural purposes; neither shall the same be deemed to include all or any 
part of any oil or gas field. 

The term "District" as herein used, means a water control and im­
provement district now existing or hereafter created for the principal 
purpose of, or principally engaged in, furnishing water for farm irriga­
tion purposes, and whose main supply canal first enters its boundaries at 
a point not less than 10 miles nor more than 20 miles from the point where 
its principal water supply is diverted from the source of such supply, and 
the farthest portion of whose territory from the point where said main 
supply canal first enters its boundaries is not less than 15 miles nor more 
than 20 miles from such point of entry. 

Urban property may be exclude<l; conditions 

Sec. 2. Urban property contained within the boundaries of a district 
and subject to taxation thereby, may be excluded from such district in the 
manner and upon the conditions hereinafter set forth, after there shall 
have first been paid to the district all taxes, assessments and other lawful 
charges of said district accrued thereon, together with all lawful interest 
and penalties accrued on such taxes, assessments and charges, and after 
there shall have.been paid to such district the proportionate part of the 
outstanding bonded indebtedness of said district for which the property 
proposed to be excluded is liable, determined in the manner hereinafter 
provided. 

Application :for exclusion 

Sec. 3. The owner or owners of urban property contained within the 
boundaries of a district and subject to taxation thereby, and on which 
all taxes, assessments and other lawful charges, and penalties and inter­
est, which have accrued to such district shall have been paid, may make 
written sworn application to such district to exclude such property from 
such district. Such application shall be acknowledged by the owner or 
owners of such property as in case of deeds; shall describe the property 
desired to be excluded by lot andjor block number of the subdivision ac­
cording to the name or designation of such subdivision as shown by and 
on the recorded plat thereof, or otherwise to clearly identify the same; 
shall state that said property is used or intended to be used for the pur­
poses for which it was so subdivided, and that the same is not used or 
intended to be used, in whole or in part, for agricultural purposes; and 
shall accompany such application with a correct copy of the recorded map 
or plat of such subdivision and clearly delineate thereon the part or por­
tion of the subdivision, if less than the whole, desired to be exeluded from 
the district. The applicant or applicants shall also furnish to the dis­
trict, evidence satisfactory to, or required by, the Board of Directors of 
the district, of the ownership by the applicant or applicants of the prop­
erty proposed to be excluded, and of the right of the applicant or appli­
cants to have the same excluded from the district. 

Determination by board of directors 

Sec. 4. 'The Board of Directors of the district shall, as soon as prac­
ticable after the filing of said application, consider the same, and enquire 
into all the facts relating thereto deemed by said board to be necessary 
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to a determination of whether or not such application should be granted. 
If such board, after such consideration and investigation, finds and is 
satisfied that all taxes, assessments and charges of the district on or 
against said property, and interest al).d penalties thereon, that have be­
come due to the district up to the date of the filing of said application, 
have been paid; that the property described in said application is owned 
by the applicant or applicants, and is urban property, as herein defined·; 
and is not used or intended to be used for agricultural purposes; that 
said property is all in one contiguous or continuous body (except for 
bisecting subdivision lines); that the same constitutes in quantity of 
land not less than a standard city block, unless the same is all of the sub­
division that is within the boundaries of the district; that the exclusion 
of such property will not cut the district or its facilities off from ready 
and convenient access to other land remaining in the district for irriga­
tion or other district purposes; and that it would be to the interest and 
advantage of the district and its bondholders and of such urban property 
that the same be excluded from the district, the board may pass an order 
approving such application; otherwise, said application shall be rejected, 
and the decision and order of said board rejecting said application shall 
be final and not subject to review by any other body or tribunal or author­
ity. 

If said board so approves said application it shall proceed to determine 
the proportionate amount of the bonded indebtedness that the property so 
to be excluded is liable for, in the following manner and on the following 
basis: 

The board shall cause the Tax Assessor and Collector of the district 
to ascertain and officially certify the average annual assessed valuation 
of all the property proposed to be excluded for the five years next pre­
ceding the year in which such application is filed, as shown by the assess­
ment rolls of the district; and also the total assesed valuation of all tax­
able property within the district according to the then most recent assess­
ment rolls of the district. Such findings of the Tax Assessor and Collec­
tor shall be audited by the board of directors and corrected if found by 
it to be erroneous. The part of the total outstanding bonded indebtedness 
of the district to be paid by said applicant or applicants as a condition 
precedent to the exclusion of said property, shall be that proportion there­
of, including unpaid interest thereon calculated to date of such order, that 
the average annual assessed valuation of the property to be excluded, as­
certained as above provided, bears to the total assessed valuation of aN 
taxable property within the district according to its then most recent as­
sessment rolls. The order of the board of directors approving such appli­
cation s·hall also set forth the amount of the said bonded indebtedness re­
quired to be paid as a condition of the exclusion of said property deter­
mined as aforesaid. 

Deposit of apportionable part of bonde<l indebtedness 

Sec. 5. The order of the board of directors approving said applica­
tion shall have no force or effect, and no further proceedings shall be had 
on said application, unless the applicant or applicants, within twenty days 
after the passing of said order, or such further time, not exceeding thirty 
days, as may be allowed and ordered by said board, deposit with the dis­
trict the part of the bonded indebtedness of the district apportionable to . 
the property to be excluded, determined and set forth in said order as 
above provided. 

Notice and hearing 

Sec. 6. If such deposit is so made within the time so limited, the 
board of directors shall set said application down for public hearing to 
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be held at the regular office of the district not less than fifteen days nor 
more than thirty days after the date of the ordering of such hearing. 

The board of directors shall cause notice of said hearing to be given 
by posting the same in a conspicuous place in the office of the district, at· 
the court house door of the county in which the property proposed to be 
excluded is situated, at a conspicuous place on or near said property, and 
at two other public places within the district, at least ten days before the 
date of such hearing. 

Said notice shall be addressed to all taxpayers and bond holders of the 
district (naming it) and all persons interested in the property proposed 
to be excluded; shall state the names of the applicants and contain a 
description of the property proposed to be excluded, the time and place 
of the hearing, and state the amount ascertained as the proportionate 
part of the bonded indebtedness for which said property is liable; and 
shall contain substantially the following statement: "All taxpayers and 
bondholders of said district and all persons interested in the property 
proposed to be excluded, or any part thereof, may appear at said hearing, 
in person or by attorney, and show cause, if any they have, why said ap­
plication should not be granted or why it should be granted" and shall be 
signed by the Secretary of said board. Said hearing may, at the discre­
tion of the board, be adjourned from time to time, in order to give all 
persons appearing and entitled to be heard on the subject an opportunity 
to do so. 

Ortlers 

Sec. 7. If as a result of said hearing said board should determine 
that for any reason said application should not be granted, it shall pass 
an order rejecting the same, and the deposit made by the applicant or 
appHcants shall be subject to withdrawal by such applicants or on their 
order. The order rejecting said application shall not be subject to review 
by any other body, tribunal or authority than said board of directors. 

But if, as a result of said hearing, said board uf directors should deter­
mine that it would be to the interest and advantage of the district, its 
bondholders, and to the property proposed to be excludrd, that said appli­
cation be granted, it shall pass its final order to th;lt effect, describing 
the property excluded, ordering the amount deposited by the applicants 
on account of the bonded indebtedness of the district placed in the bond 
interest and sinking fund of the district, and reciting that said property 
shall no longer be a part of the district or liable for any indebtedness of 
or further taxation or assessment by the district. 

A certified copy of said final order, certified to and acknowledged by 
the secretary of said board of directors may be recorded in the deed rec­
ords of the county in which the excluded property is situated, as evidence 
of such exclusion. 

Efl'ect of order of exclusion 

Sec. 8. From and after the passage of said final order the property 
excluded thereby shall constitute no part of such district and shall have 
no further liability to said district, nor for any bonded or other indebted­
ness of such district, and shall not be further subject to taxation thereby. 
Acts 1949, 51st Leg., p. 648, ch. 336. 

Emergency. Effective June 8, 1949. 

Title of Act: 
An Act authorizing certain types of 

property defined therein as "Urban Prop­
erty", situated within, and subject to tax­
ation by, certain types of water control 
and improvement districts or water im-

provement districts, described in the Act, 
now existing or hereafter to be created, to 
be excluded from such districts by pro­
ceedings and upon conditions prescribed in 
the Act; and declaring an emergency. 
Acts, lD,lD, 51st Leg., p. 648, ch. 336. 
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Art. 8280-4. Districts with 81,700 to 82,100 acres; exclusion of land 
within city, town or village 

Section 1. Whenever in this Act the word "city" is used, it shall 
mean any city, town, or village incorporated as a city under the General 
Laws or -under a special charter granted by the Legislature, or incor­
porated under what is generally known as the Home Rule Amendment 
to the Constitution of the State of Texas. 

Whenever in this Act the word "district" or "districts" is used, it 
shall mean any incorporated irrigation district, water improvement dis­
trict, or water control and improvement district, having a total area of 
more than eighty-one thousand, seven hundred (81,700) acres and less 
than eighty-two thousand, one hundred (82,100) acres as of January 1, 
1948, the area of which lies in two (2) or more counties. 

Sec. 2. Whenever there is included within the limits of any incor­
porated city any lands forming part of any one (1) or more of the dis­
tricts as above-defined; or where any lands forming part of any one (1) 
or more of the districts as above-defined are subsequently incorporated 
within or annexed to the city limits of any incorporated city, the owner 
or owners of all or any part of said land or lands, according to terms 
and conditions hereinafter set forth, shall have the right to have same 
excluded from, and taken out of any one (1) or more of said districts, 
of which said land or lands form a part; and no other action shall be re­
quired to so exclude such land or lands than the entering upon the min­
utes of any such district or districts of an order excluding said land or 
lands from said district or districts; and thereafter said land or lands 
shall cease to be a part of said district or districts, and thereafter said 
land or lands shall not be subject to .any other taxes, charges, or assess­
ments by said district or districts except for its proportionate part of 
the bonded indebtedness existing against said district or districts, pro­
vided that thereafter such district shall be under no further obligation 
to furnish water to the land or lands so excluded for domestic or irriga­
tion purposes, and the pi·ovisions of this Act shall only apply to said 
cities and districts as above-defined. 

Sec. 3. Either the owner or owners of land or lands in an incor­
porated city or whose land or lands is subsequently annexed thereto, 
each acting individually, or the city in whose boundaries said land is 
located or which subsequently annexes such land, acting for all such 
land owners, may file with the governing body of said district or dis­
tricts an application requesting said land or lands to be excluded, which 
application shall be accompanied by a certificate by the Mayor or City 
Secretary of the city in whose boundaries said land is located certifying 
that the land is within the corporate limits of said city, and presenting 
a finding of fact by the governing body of said city that said land or 
lands are at such time urban in character, and no longer suitable for 
farming purposes. The governing body of said district shall at its first 
meeting after receipt of such application, or as soon thereafter as prac­
ticable, call a public hearing before said governing body for a date not 
less than fifteen (15) days nor more than sixty (60) days of receipt 
of such application for the purpose of hearing testimony and considering 
evidence to determine whether or not said land or lands, or any part 
thereof, have been actually annexed to said city and are in fact urban 
in character and no longer suitable for agricultural purposes, and 
whether or not it would be to the best interest of all parties concerned 
and in the interest of the public welfare to exclude said lands; and 
if at such hearing the governing body of said district should affirmatively 
find and determine by formal order duly adopted and spread upon its 
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minutes that said lands have been actually annexed to said city and 
that same are in fact urban in character and are no longer suitable for 
agricultural purposes and that it would be to the best interest of all 
parties concerned and in the interest of the public welfare to exclude 
said lands then the owner or owners thereof shall have the right to have 
such lands excluded from said district. Should either the city or cities 
involved, or the owner or owners of land thus involved disagree with 
the findings of the governing body of said district, then upon the petition 
of any party thus involved, the District Court having jurisdiction of the 
land in controversy shall have jurisdiction to try and enter final judg­
ment settling all controversies between cities, districts, and individuals 
arising out of administration of this Act. 

Sec. 4. Whenever any territory shall be excluded from a district 
as provided herein, and said district shall, at the time of such withdrawal 
owe any debts by bond or otherwise, such withdrawn territory shall not 
be released from the payment of its pro-rata of such indebtedness; but 
it shall be the duty of said district to continue to levy ad valorem taxes 
each year on the property in such territory at the same rate as is levied 
upon other property of such district, until the taxes collected from said 
territory shall equal its prorata share of the bonded indebtedness of 
said district at the time of withdrawal. The taxes so collected shall be 
charged only with the cost of levying and collecting same, and the same 
shall be applied exclusively to the payment of said prorata share of in­
debtedness. Nothing herein shall be construed to prevent the owner 
of any lands in said territory from paying in full,_at any time, his prorata 
share of the indebtedness, both principal and interest, of said district. 

Sec. 5. The City Commission of the city, at the next general or spe­
cial election of said city, after the exclusion of any land from a district, 
shall submit to the legally qualified property taxpaying voters residing 
within the territorial limits of said city printed ballots containing the 
following propositions to be voted on thereat: 

"For assumption by the city of all bonded indebtedness owing to the 
district on territory annexed by the city and excluded from the district 
and levying and collecting of a tax on all property within the city limits 
sufficient to pay off and discharge such bonded indebtedness." -

"Against the assumption by the city of all bonded indebtedness owing 
to the district on territory annexed by the city and excluded from the 
district and levying and collecting of a tax on all property within the 
city limits sufficient to pay off and discharge such bonded indebtedness." 

And if at such election a majority of the legally qualified taxpaying 
voters residing within the territorial limits of such city shall vote in 
favor of the assumption of such indebtedness, said city shall thereby 
assume all of said bonded indebtedness on the territory within the city 
and due such district and shall from thenceforth, out of taxes collected, 
pay the said district said bonded indebtedness owing to such district 
as same become due and payable. The order of election shall describe the 
territory subject to said bonded indebtedness and the election shall be 
ordered by the City Commissioners and the returns canvassed and re­
sults declared as is provided by law for other elections pertaining to said 
city. 

Sec. 6. In the event any provision of this Act be held unconstitution­
al, same shall not affect the remaining parts, and said remaining parts 
shall remain in full force and effect. Acts 1949, 51st Leg., p. 931, ch. 505. 

Emergency. Effective June 29, 1949. 
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TITLE 129.,.-WILLS 

Art. 8293. 7867, 5345, 4869 Validity 
Every last will and testament made when the testator had no child 

living, wherein any child he might have is not provided for or men­
tioned, if at the time of his death he shall leave a child, or leave his 
wife enciente of a child which shall be born, shall have no effect during 
the life of such afterborn child, and shall be void, unless the child die 
without having been married and before he shall have attained the age of 
twenty-one (21) years, provided, however, that where the surviving wife 
is the mother of all of testator's children and said surviving wife is the 
principal beneficiary in said testator's last will and testament to the 
entire exclJ.J.sion, by silence or otherwise, of all of said testator's children, 
then and in that event the foregoing provisions of this Article shall 
not apply or be considered in the construction of said last will and tes­
tament. As amended Acts 1949, 51st Leg., p. 218, ch. 120, § 1. 

Emergency. Effective May 3, 1949. 
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TITLE 130-WORIG\IEN'S COMPENSATION LAW 

PART IV 
Art. 
8309c. County employees [New]. 

PART 4 

Art. 8309b. Agricultural and Mechanical College Directors, Work­
men's compensation insuranc;:e for employees under 

Definitions 
Sec. 2. 
2. "Workman" shall mean every person employed in the service of 

any institution as defined above, whose name appears on the pay-roll 
thereof, except the following: 

(a) Administrative Staff including officers of administration; 
(b) Teaching Staff; 
(c) Research, Extension, and Regulatory Staff; 
(d) Clerical and Stenographic Staff; , 
(e) No person in the service of any institution as defined above who 

is paid on a piece-work basis, or on any basis other than by the hour, day, 
week, month, or year, shall be considered an employee and entitled to 
compensation under the terms and provisions of this Act. As amended 
Acts 1949, 51st Leg., p. 840, ch. 457, § 1. 

7. Repealed. Acts 1949, 51st Leg., p. 840, ch. 457, § 2. 

Contpensation for injury in course of eJuployntent 

Sec. 4. If a workman of the institution sustains an injury in the 
course of his employment, he shall be paid compensation by the institu­
tion as herein provided except that compensation for any person em­
ployed on less than a full work-day basis shall not exceed sixty (60%) per 
cent of his average weekly earning. As amended Acts 1949, 51st Leg., p. 
840, ch. 457, § 3. 

Ln·ws governing 

Sec. 7. Unless otherwise provided herein, Section 6, as amended 
by Acts 1927, 40th Legislature, page 84, Chapter 60, Section 1; 7; 7b; 
7c; 8, as amended by House Bill No. 10, Acts 1947, 50th Legislature; 8a; 
8b; 9, as amended by Acts 1931, 42nd Legislature, page 303, Chapter 
178; 10, as amended by House Bill No. 10, Acts 1947, 50th Legislature; 
11, as amended by House Bill No. 10, Acts 1947, 50th Legislature; lla, 
Acts 1927, 40th Legislature, page 41, Chapter 28, Section 1; 12, as 
amended by House Bill No. 10, Acts 1947, 50th Legislature; 12a; 12b; 
12c; 12d, as amended by Acts 1931, 42nd Legislature, page 260, Chapter 
155, Section 1; 12e; 12f; 12i, as amended by Acts 1931, 42nd Legislature, 
page 259, Chapter 154, Section 1; 13; 15; 15a; 16; 17; 19, as amended 
by Acts 1927, 40th Legislature, page 383, Chapter 259, Section 1, as 
amended by Acts 1931, 42nd Legislature, page 133, Chapter 90, Section 1; 
20; 21; 22; 23; 24; 25; 26; 27, as added by Senate Bill No, 40, Acts 
1947, 50th Legislature; Acts 1931, 42nd Legislature, page 415, Chapter 
248, Section 1, all being Sections of Article 8306 of the Revised Civil 
Statutes of Texas, 1925, as amended; Section 4a, as amended by Senate 
Bill No. 40, Acts 1947, 50th Legislature; 6a; 11; and 12 of Article 8307 
of the Revised Civil Statutes of Texas, 1925; and 13 and 14 of Article 
8307, as added by Senate Bill No. 40, Acts 1947, 50th Legislature; and 
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Sections 4 and· 5 of Article 8309 of the Revised Civil Statutes of Texas, 
1925, and Senate Bill No. 64, Acts Regular Session, 45th Legislature, are 
hereby adopted ·and shall govern insofar as applicable under the 
provisions of this law. Provided that whenever in the above adopted. 
Sections of Articles 8306, 8307, and 8309 of the Revised Civil Statutes of 
Texas, 1925, the words "association", "subscriber", or "employer", or their 
equivalents appear in such Articles, they shall be construed to and shall 
mean "the institution". As amended Acts 1949, 51st Leg., p. 840, ch. 457, 
§ 4. 

Amendments to sections 2, 4, 7, by Acts 
1949, 51st Leg., p, 840, ch. 457, effective 
June 21, 1949. 

Section 5 of Acts 1949, 51st Leg., p. 840, 
ch. 457, read as follows: 

"If any section, sentence, clause or part 
Df this Act is for any reason held to be 
unconstitutional, such decision shall not 

Art. 8309c. County employees 

affect the remaining portions of this Act. 
The Legislature hereby declares that it 
would have passed this Act and each sen­
tence, clause and part thereof despite the 

'iact that one or more sections, sentences, 
clauses or parts thereof be declared un­
constitutional." 

Constitutional authority 

Section 1. By virtue of the provisions of Section 60, Article III of 
the Constitution of the State Texas granting the Legislature power to 
pass such laws as may be necessary to enable all counties of this State 
to provide for Workmen's Compensation Insurance, including the right 
to provide its own insurance risk, for all county employees as in its judg­
ment is necessary or required, and to provide for the administration of 
such insurance in the counties of this State and to provide for the pay­
ment of all cost, charges and premiums on such policies of insurance and 
the benefits to be paid thereunder, provision is made as hereinafter set 
forth. 

Definitions 

Sec. 2. The following words and phrases as used in this Law shall, 
unless a different meaning is plainly required by the context, have the 
following meanings, respectively: 

1. "County" whenever used in this Law shall be held to mean any 
organized county in the State of Texas. 

2. "Employee" shall mean every person in the service of the county. 
who has been appointed in accordance with the provisions of the Law. 
N 0 person in the service of the county who is paid on a piecework basis 
Dr on a basis other than by the hour, day, week, month or year shall be 
considered an employee and entitled to compensation under terms of the 
provisions of this Act. 

3. "Insurance" shall mean Workmen's Compensation Insurance. 
4. "Board" shall mean the Industrial Accident Board of the State of 

Texas. 
5. "Legal beneficiaries" shall mean the relatives named in Section 8a 

of Article 8306, of Revised Civil Statutes of Texas, 1925, adopted in 
Section 7 of this Law. 

6. · "Average weekly wages" shall be as defined in Section 1, Article 
8309 of Revised Civil Statutes of Texas, 1925. 

7. The terms "injury" or "personal injuries'' and "injury sustained in 
the course of employment" shall be as defined in Section 1 of Article 8309 
of Revised Civil Statutes of Texas, 1925. 

8. Any reference to an emploY:ee herein who has been injured shall, 
when the employee is dead, also include the legal beneficiaries as that 
term is herein used, of such employee to whom compensation may be 
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payable. Whenever in this Law the singular is used, the plural shall be 
included, whenever the masculine gender is used, the feminine and neuter 
shall be included. 

Authority or county; order; notice; ncceptnnce by employee" 

Sec. 3. The county is hereby authorized to either be self-insuring or 
it may purchase Workmen's Compensation Insurance for its employees 
from any company authorized to do business in Texas and is charged with 
the administration of this Act. It is expressly understood that the provi­
sion authorizing counties to provide such compensation or insuranL e is 
permissive and not mandatory. The Commissioners Court may by proper 
order put into effect the provisions of this Act. The Commissioners Court 
of the county shall notify the Board of the effective date of such insur­
ance, stating in such notice the nature of the work performed by the 
employee of the county, the approximate number of employees, and the 
estimated amount of payroll. 

The Commissioners Court of the county shall give notice to all workmen 
that effective at the time stated in such notice, the county has provided 
for payment of insurance. 

Employees of the county shall be conclusively deemed to have ac­
cepted the provisions hereof in lieu of common law or statutory causes of 
action, if any, for injuries resulting in the course of their employment. 

Defenses to nctions for injuries 

Sec. 4. In an action to recover damages for personal injuries sus­
tained by an employee in the course of his employment or for death 
resulting from personal injuries so sustained, the county may defend in 
such action on the ground that the injury was caused by the wilful inten­
tion of the employee to bring about the injury or was so caused while the 
employee was in a state of intoxication. 

Exclush·eness or rente<ly; exemption from jtulicinl process; nssignruents 

Sec. 5. Employees of the county and the parents of minor employees 
shall have no right of action against the officers, agents, servants or 
employees of the county for personal injuries, nor shall representatives 
and beneficiaries of deceased employees have a right of action against 
the officers, agents, servants, or employees of the county for injuries 
resulting in death; but such employees and their representatives and 
beneficiaries shall look for compensation solely to the insurer as provided 
in this Law. · All compensation allowed herein shall be exempt from 
garnishment, attachment, judgment and all other suits or claims, and no 
such right of action and no such compensation and no part thereof nor 
of either shall be assignable except as otherwise herein provided; and 
any attempt to assign the same shall be void. 

ApJ>licntion of existing lnws 

Sec. 6. Unless otherwise provided herein Section 5, as amended by 
Acts, 1927, Fortieth Legislature, page 84, Chapter 60, Sections 1, 7, 7b, 
7c, 8, as amended by House Bill No. 10, Acts, 1947, Fiftieth Legislature; 
Sa, Sb, 9, as amended by Acts, 1931, Forty-second Legislature, page 303, 
Chapter 178; 10, as amended by House Bill No. 10, Acts, 1947, F~ft~eth 
Legislature; 11, as amended by House Bill No. 10, Acts, 1947, Fiftieth 
Legislature; lla, Acts, 1927, Fortieth Legislature, page 41, Chapter 28, 
Section 1; 12, as amended by House Bill No. 10, Acts, 1947, Fiftieth 
Legislature; 12a, 12b, 12c, 12d, as amended by Acts, 1931, Forty-second 
Legislature, page 260, Chapter 155, Section 1; 12e, 12f, 12i, as amended by 
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Acts, 1931, Forty-second Legislature, page 259, Chapter 154, Section 1; 
13, 14, 15, 15a, 16, 17, 19, as amended by Acts, 1927, Fortieth Legislature, 
page 383, Chapter 259, Section 1, as amended by Acts, 1931, Forty-second 
Legislature, page 133,· Chapter 90, Section 1; 20, 21, 22, 23, 24, 25, 26, 27, 
as a~ded by Senate Bill No. 40, Acts, 1947, Fiftieth Legislature; Acts, 
1931, Forty-second Legislature, page 415, Chapter 248, Section 1, all being 
Sections of Article 8306 of the Revised Civil Statutes of Texas, 1925, as 
amended; Section 4a, as amended by Senate Bill No. 40, Acts, 1947, 
Fiftieth Legislature; 6a, 11 and 12 of Article 8307 of the Revised Civil 
Statutes of Texas, 1925; and 13 and 14 of Article 8307, as added by Senate 
Bill No. 40, Acts, 1947, Fiftieth Legislature; and Sections 4 and 5 of Arti­
cle 8309 of the Revised Civil Statutes of Texas, 1925, and Senate Bill No. 
64, Acts Regular Session, Forty-fifth Legislature,1 here hereby adopted and 
shall govern in so far as applicable under the provisions of this Law. 
Provided that whenever in the. above adopted Sections of Articles 8306, 
8307, and 8309 of the Revised Civil Statutes of Texas, 1925, the words 
"association," "subscriber," or "employer," or their equivalents appear in 
such Articles, they' shall be construed to and shall mean "the County." 

1 Articles 8306, § 7d, 8307b. 
Attorneys' fees 

' Sec. 7. For representing the interest of any claimant in any manner 
carried from the Board into the Courts, it shall be lawful for the attorney 
representing such interest to contract with any beneficiary under this Law 
for an attorney's fee for such representation, such fee to be determined 
as herein provided and, when the amount recovered exceeds the amount of 
the award appealed from, to include not more than one-third (1/3) of 
the amount by which the judgment exceeds the award, such fee for 
services so rendered to be determined and allowed by· the trial Court in 
which such cause may be heard and determined, 

Payment of compensation 

Sec. 8. It is the purpose of this Law that the compensation herein 
provided for shall be paid from week to week and as it accrues and 
directly to the person entitled thereto, unless the liability is redeemed as 
in such cases provided elsewhere herein. 

Metlical examinations; insanitary or injurious practices; process and procedure 

Sec. 9. The Board may require any employee claiming to have sus­
tained injury to submit himself for examination before such Board or 
someone acting under its authority at some reasonable time and place 
within the State, and as often as may be reasonably ordered by the Board 
to a physician or physicians authorized to practice under the Laws of this 
State. If the employee of the County requests, he or it shall be entitled to 
have a physician or physicians of his or its own selection present to 
participate in such examination. Refusal of the employee to submit to 
such examination shall deprive him of his right to compensation during 
the continuance of such refusal. When a right to compensation is thus 
suspended, no compensation shall be payable in respect to the period of 
suspension. If any employee shall persist in insanitary or injurious prac­
tices which tend to either imperil or retard his recovery, or shall refuse to 
submit to such medical or surgical treatment or other remedial treatment 
recognized by the State, as is reasonably essential to promote his recovery, 
the Board may in its discretion order or direct the county to reduce or 
suspend the compensation of any such injured employee. No compensa­
tion shall be reduced or suspended under the terms of this Section without 
reasonable notice to the employee and an opportunity to be heard. 
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The county shall have the privilege of having any injured employee 
examined by a physician or physicians of its own selection, at reasonable 
times, at a place or places suitable to the condition of the injured em­
ployee and convenient and accessible to him. The County shall pay for 
such examination and the reasonable expense incident to the injured 
employee in submitting thereto. The injured employee shall have the 
privilege to have a physician of his own selection present to participate 
in such examination. Provided, when such examination is directed by the 
Board or the county, the county shall pay the fee of the physician selected 
by the employee, such fee to be fixed by the Board. · 

Process and procedure shall be as summary as may be under this Act. 
The Board or any member thereof shall have power to subpoena witnesses, 
administer oaths, inquire into matters of fact, examine such parts of the 
books and records of the parties to a proceeding as relate to questions in 
dispute. All rulings and decisions of the Board relating to disputed 
claims shall be upon questions of fact and in accord with the provisions 
of this Act. 

Determination of questions by board; suits to set nshle rulings; 
suits on orders, rulings or decisions; failure to continue payments 

Sec. 10. All questions arising under this Act, if not settled by agree­
ment of the parties interested therein and within the provisions of this 
Act, shall, except as otherwise provided, be determined by the Board. 
Any interested party who is not willing and does not consent to abide by 
the final ruling and decision of said Board shall within twenty (20) days 
after the rendition of said final ruling and decision by said Board, file 
with said Board notice that he will not abide by said final ruling and 
decision. And he shall within twenty (20). days after giving such notice 
bring suit in the county where the injury occurred to set aside said final 
ruling and decision and said Board shall proceed no further toward the 
adjustment of such claim, other than hereinafter provided. Whenever 
such suit is brought, the rights and liability of the parties thereto shall 
be determined by the provisions of this Act and the suit of the injured 
employee or person suing on account of the death of such employee shall 
be against the county. If the final order of the Board is against the 
county, then the county shall bring suit to set aside said final ruling and 
decision of the Board, if it so desires, and the court shall in either event 
determine the issues in such cause instead of the Board upon trial de 
novo and the burden of proof shall be upon the party claiming compen­
sation. The Board shall furnish any interested party in said claim 
pending in Court upon request, free of charge, with a certified copy of 
the notice of the county becoming an insurer filed with the Board and the 
same when properly cer.tified to shall be admissible in evidence in any 
Court in this State upon trial of such claim therein pending and shall 
be prima-facie proof of all facts stated in such notice in the trial of said 
cause unless same is denied under oath by the opposing party therein. 

In case of recovery the same shall not exceed the maximum compen­
sation allowed under the provisions of this Act. If any party to any such 
final ruling and decision of the Board, after having given notice as above 
provided, fails within said twenty (20) days to institute and prosecute 
a suit to set the same aside, then said final ruling and decision s}1all be 
binding upon all parties thereto, and, if the same is against the county, 
it shall at once comply with such final ruling and decision. 

In all cases where the Board shall make a final order, ruling, or de­
cision, as provided in the preceding Section and against the county, and 
the county shall fail and refuse to obey or comply with the same and 
shall fail or refuse to bring suit to set the same aside as in said Section 

Tex. St.Supp. • 50-45 
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is provided, then in that event the claimant in addition to the ·rights and 
remedies given him and the Board in said Section may bring suit in a 
Court of competent jurisdiction, upon said order, ruling, or decision. If 
he secures a judgment sustaining such order, ruling, or decision in whole 
or in part, he shall also be entitled to recover the further sum of twelve 
per cent (12%) as damages upon the amount of compensation so recov­
ered in said judgment, together with a reasonable attorney's fee for the. 
prosecution and collection of such claim. 

Where the Board has made an award against the county requiring the 
payment to an injured employee or his beneficiaries of any weekly o1· 
monthly payments, under the terms of this Law, and the county should 
thereafter fail or refuse, without justifiable cause, to continue to make 
said payments promptly as they mature, then the said injured employee 
or his beneficiaries, in case of his death, shall have the right to mature 
the entire claim and to institute suit thereon to collect the full amount 
thereof, together with twelve per cent (12%) penalties and attorney's 
fees as herein provided for. Suit may be brought under provisions of this 
Section, either in the county where the accident occurred, or in any county 
where the claimants reside, or where one (1) or more of such claimants 
may have his place of residence at the time of the institution of the suit. 

Record of injuries; reports 

Sec. 11. The county shall hereafter keep a record of all injuries fatal 
or otherwise, sustained by its employees in the course of their employ­
ment. Within eight (8) days after the occurrence of an accident re-

. suiting in an injury to an employee, causing his absence from work for 
more than one (1) day, a written report thereof shall be made to the 
Board on blanks to be procured from the Board for that purpose. Upon 
the termination of the incapacity of the injured employee, or if such 
incapacity extends beyond a period of sixty (60) days, the department 
shall make a supplemental report upon blanks to be procured for that 
purpose. The said report shall contain the name, age, sex, and occupa­
tion of the injured employee and the character of work in which he was 
engaged at the time of the injury, and shall state the place, date and hour· 
of receiving such injury and the nature and cause of the injury and such 
other information as the Board may require. The county shall be re­
sponsible for the submission of the reports in the time specified in this 
Section. 

Rules and regulations; forms 

Sec. 12. The county is authorized to promulgate and publish such 
rules and regulations and to prescribe and furnish such forms as may be 
necessary to the effective administration of this Law, and the county shall 
have authority to make and enforce such rules for the prevention of ac­
cidents and injuries as may be deemed necessary. 

. Order, award or proceeding as evidence; certiflecl copies 

Sec. 13. Any order, award, or proceeding of said Board when duly 
attested by any member of the Board or its secretary shall be admissible 
as evidence of the act of said Board in any Court of this State. 

Upon the written request and payment of the fees therefor, which fees 
shall be the same as those charged for similar services in the Secretary 
of State's office, the Board s~all furnish to any person entitled thereto 
a certified copy of any order, award, decision, or paper on file in the 
office of said Board and the fees so received for such copies shall be paid 
into the State Treasury and credited to the General Revenue Fund; pro­
vided that the county shall be furnished such certified copies without 
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eharge. No fee or salary shall be paid to any person in said Board for 
making such copies in excess of. the fees charged for such copies. 

Yenue of suit to set nsitle decision of bonrtl; trnnsfer of suit 
brought in ·wrong county 

Sec. 14. Any interested party who is not willing and does not con­
-sent to abide by the final ruling and decision of the Board shall, in the 
manner and within the time provided by Section 11 of this Law, file 
notice with said Board, and bring suit in -+.he county where the injury 
occurred to set aside said final ruling and decision; however, in the 
event such suit is brought in any county other than the county where 
the injury occurred, the Court in which same is filed shall upon ascer­
taining that it does not have jurisdiction to render judgment upon the 
merit, transfer the case to the prQper Court in the county where the in­
jury occurred. Provided, however, that notice of said transfer shall be 
given to the parties and said suit when filed in the Court to which the 
transfer is made, shall be considered for all purposes, the same as if 
originally filed in said Court. 

Time of henring of elnlm 

Sec. 15. When an injured employee has sustained an mJury in the 
course of employment and filed claim for compensation and given notice 
as required by Law, the Board shall hear his claim for compensation 
within a reasonable time. Provided, however, when such injured em­
ployee is being paid compensation as provided in this Act, and the county 
is furnishing either hospitalization or medical treatment to such em­
ployee, the Board may, within its discretion, delay or postpone the hearing 
of his claim and no appeal shall be taken from any such order made by 
the Board. 

Setting nsifle money for pnyments1 account 

Sec. 16. The county is hereby authorized to set aside from available 
appropriations, other than itemized salary appropriations, an amount not 
to exceed five per cent (5%) of the annual employee payroll of the county 
for the payment of all costs, administrative expenses, charges, benefits, 
insurance and awards authorized by this Act. 

The amount so set aside shall be set up in a separate account in the 
records of the county, which account shall show the disbursements au­
thorized by this Act; provided the amount so set aside shall not exceed 
iive per cent (5%) of the annual employee payroll at any one time. A 
statement of the amount set aside for the disbursements from said ac­
count shall be included in an annual report made to the County Treasurer 
and the Commissioners Court. 

Attorneys for county 

Sec. 17. The County Attorney or the Criminal District Attorney of the 
county shall be the regular representative of the county and is hereby 
given power and authority to bring and defend all suits and hearings 
necessary to carry out the provisions of this Act in all cases where the 
county is the insurer. 

J)uties of clerks of court; filing jntlgment nntl copy 

Sec. 18. That in every case appealed from the Board to the District or 
County Court, the Clerk of such Court shall, within twenty (20) days 
after the filing thereof, mail to the Board a notice giving the style, number 
and date of the filing of such suit, and shall, within twenty (20) days after 
judgment is rendered in such suit, mail to the Board a certified copy of the 



Tit. 130, Art. 8309c REVISED CIVIL STATUTES 708 

judgment. The duty devolved upon the District and County Clerks under 
this Act shail constitute a part of their regular duties and for such services 
they shall not be entitled to any fee. In every case the attorney preparing 
the judgment shall file the original and a copy of the same with the Clerk 
of the Court. However, the failure of such attorney to comply with this 
provision shall not excuse the failure of the Clerk of a District or County 
Court to mail a certified copy of such judgment to the Board as above 
provided. Any County or District Clerk who fails to comply with the provi­
sions of this Act shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not more than Two Hundred and Fifty 
Dollars ( $250). 

Partial invalidity 

Sec. 19. If any Section, paragraph, or provision of this Act be declared 
unconstitutional or invalid for any reason, such holding shall not in any 
manner affect the remaining .Sections, paragraphs, or provisions of this 
Act, but the same shall remain in full force and effect. Acts 1949, 51st 
Leg., p. 797, ch. 428. 

Emergency. Effective June 16, 1949. herewith are expressly suspended to ·the 
SPction 20 of the act of 1949 provided extent of such conflict. 

that all laws and parts of Jaws in conflict 



TEXAS RULES 
OF 

CIVIL PROCEDURE 

PART I. GENERAL RULES 

Rule 5. Enlargement.-When by these rules or by a notice given 
thereunder or by order of court an act is required or allowed to be done at 
or within a specified time, the court for cause shown may, at any time in 
its discretion (a) with or without motion or notice, order the period en­
larged if application therefor is made before the expiration of the period 
originally prescribed or as extended by a previous order; or (b) upon 
motion permit the act to be done after the expiration of the specified pe­
riod where good cause is shown for the failure to act; but it may not en­
large the period :£or taking any action under the rules relating to new 
trials or motions for rehearing except as stated in the rules relating 
thereto or the period for taking an appeal or writ of error from the trial 
court to any higher court or the period for application for writ of error 
in the Supreme Court, except as stated in the rules relating thereto; 
provided, however, if a motion for new trial, motion for rehearing, any 
matter relating to taking an appeal or writ of error from the trial court 
to any higher court, or application for writ of error is sent to the proper 
clerk by first-class United States mail in an envelope or wrapper prop­
erly addressed and stamped and is deposited in the mail one day or more 
before the last day for filing same, and the envelope or wrapper contain­
ing same bears a postmark showing such deposit, the same, if received 
by the clerk not more than ten days tardily, shall be filed by the clerk and 
be deemed filed in time. Amended by order of Oct. 12, 1949, effective 
March 1, 1950. 

·Source: Federal Rule 6(b), 28 U.S.C.A. 

Change: The second clause in the Federal Rule requires a showing that the fail­
ure to act "was the result of excusable neglect." Also, specific reference is made 
in this rule to the time limitations relating to motions for new trial and for re­
hearings and to appeals and writ!" of error, while in the Federal Rule the cross 
reference to such subjects is by rnle number. 

Change by amendment effective March 1, 1950: The proviso at the end of the 
rule has been added. 

PART II. RULES OF PRACTICE IN DISTRICT AND 
COUNTY COURTS 

SECTION 8. PRE-TRIAL PROCE­
DURE 

Rule 
166-A. Summary Judgment [New]. Rule 

SECTION 11. TRIAL OF 
CAUSES 

H. JUDGMENTS 

308-A. In Child Support Cases [New]. 

70!) 
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SECTION 4. PLEADINGS 

C. PLEADINGS OF DEFENDANTS 

Rule 84. Answer 1\fay Include Several Matters.-The defendant in his 
answer may plead as many several matters, whether of law or fact, as' he 
may think necessary for his defense, and which may be pertinent to the 
cause, and such pleas shall be heard in such order as may be directed by 
the court, plea of privilege and the practice thereunder being excepted 
herefrom. Amended by Order of Oct. 12, 1949, effective March 1, 1950. 

Source: Arts. 2006 (part), 2012. 

Change: These two articles have been combined with minor textual· change. 
See also Rule 92 for balance of Art. 2006. 

Change by amendment effective :March 1, 1950: The requirement that defensive 
matters must be filed at the same time and in due order of .pleading has been 
eliminated, and the provisions of the last clause have been changed to allow pleas 
to be heard in such order as the court may direct, excepting a plea of privilege. 

Rule 93. Certain Pleas to be Verified.-A pleading setting up any of 
the following matters, unless the truth of such matters appear of record, 
shall be verified by affidavit. 

(a) That the suit is not commenced in the proper county. 

(b) That the plaintiff has not legal capacity to sue, or that the de­
fendant has not legal capacity to be sued. 

(c) That the plaintiff is not entitled to recover in the capacity in 
which he sues, or that the defendant is not liable in the capacity in which 
he is sued. 

(d) That there is another suit pending in this State between the same 
parties involving the same claim. 

(e) That-there is a defect of parties, plaintiff or defendant. 

(f) A denial of partnership as alleged in any pleading as to any party 
to the suit. 

(g) That any party alleged in any pleading to be a corporation is not 
incorporated as alleged. 

(h) Denial of the execution by himself or by his authority of any in­
strument in writing, upon which any pleading is founded, in whole or in 
part, and charged to have been executed by him or by his authority, and 
not alleged to be lost or destroyed. Where such instrument in writing is 
charged to have been· executed by a person then deceased, the affidavit 
shall be sufficient if it state that the affiant has reason to believe and does 
believe that such instrument was not executed by the decedent or by his 
authority. In the absence of such a sworn plea, the instrument shall be 
received in evidence as fully proved. 

(i) A denial of the genuineness of the indorsement or assignment of 
a written instrument upon which suit is brought by an indorsee or as­
signee and in the absence of such a sworn plea, the indorsement or as­
signment thereof shall be held as fully proved. The denial required by 

·this subdivision of the rule may be made upon information and belief. 

(j) That a written instrument upon which a pleading is founded is 
without consideration, or that the consideration of the same has failed in 
whole or in part. 
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(k) That an account which is the foundation of the plaintiff's action, 
and supported by an affidavit, is not just; and, in such case, the answer 
shall set forth the items imd particulars which are unjust. 

(l) That a contract sued upon is usurious. Unless such plea is filed, 
no evidence of usurious interest as a defense shall be received. 

(m) That notice and proof of loss or claim for damage has not been 
given, as alleged. Unless such plea is filed such notice and proof shall be 
presumed and no evidence to the contrary shall be admitted. A denial of 
such notice or such proof shall be made specifically and with particularity. 

(n) In the trial of any case appealed to the court from the Industrial 
Accident Board the following, if pleaded, shall be presumed to be true as 
pleaded and have been done and filed in legal time and manner, unless de­
nied by verified pleadings: 

(1) Notice of injury. 

(2) Claim for compensation. 

(3) Award of the Board. 

(4) Notice of intention not to abide by the1 award of the Board. 

(5) Filing of suit to set aside the award. 

(6) That the insurance company alleged to have been the carrier of 
the workmen's compensation insurance at the time of the alleged injury 
was in fact the carrier thereof. 

(7) That there was good cause for not filing claim with the Industrial 
Accident Board within the six months' period provided by statute. 

A denial of any of the matters set forth in Sections (1) or (7) of this 
Subdivision (n) may be made on information and belief. 

Any such denial may be made in original or amended pleadings; but 
if in amended pleadings the same must be filed not less than seven days 
before the case proceeds to trial. In case of such denial the things so 
denied shall not be presumed to be true, and if essential to the case of 
the party alleging them,. must be proved. 

(o) That a party plaintiff or defendant is not do3og business under an 
~ssumed name or trade name as alleged. 

(p) Any other matter required by statute to be pleaded under oath. 
Amended by Order of Oct. 12, 1949, effective March 1, 1950 . 

. Source: Arts. 573, 574, 1999, 2010, 3734 and 5074. 

Change: The basic statute relating to sworn pleadings was A1·t. 2010. vVith it 
have been combined. provisions from a number of other specific statutes, requiring 
sworn pleas. No ci1ange of meaning has been intended in so far as the combina­
tions, as such, are concerned. The scope of sworn denials has, howe\·er, been 
•broadened. 'SUbdivision (b) will under this rule include the plea that "the defend­
ant has not legal capacity to be sued." Subdivision (c) has been extended to in­
clude a denial of defendant's liability in the capacity in which he is sued. In sub­
division (d) the term "cause of action" has been replaced by the word "claim." 
Subdivisions (f) and (g) apply to allegations In any pleading, not merely to the pe­
tition as formerly stated in Art. 2010. 

Change iby amendment of March 31, 1941: Subdivisions (m) and (n) (•Source: 
Art. 5546, and Acts 1937, 45th Leg., p. 535, ch. 261, sec. 2) and (o) added. 

Change by amendment effective December 31, 1941: Section (6) has been added 
to subdivision (n). 

Change by amendment effective December 31, 1943: Section (7) and the new sen­
tence ·concerning Sections (1) and (7) have been added to subdivision (n) and 
minor textual changes have been maue in the last paragraph of this subdivision. 

Change by amenument effective March 1, 1950: A new subdivision, designated 
(o), has been added and the subdivision formerly lettered (o) has been designated 

(PJ. 
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SECTION 8. PRE'-TRIAL PROCEDURE 

Rule 166-A. Summary Judgment.-(a) For Claimant. A party seek­
ing to recover upon a claim, counter-claim, or cross-claim or to obtain a 
declaratory judgment may, at any time after the adverse party has ap­
peared or answered, move with or without supporting affidavits for a sum­
mary judgment in his favor upon all or any part thereof. 

(b) For Defending Party. A party against whom a claim, counter­
claim, or cross-claim is asserted or a declaratory judgment is sought may, 
at any time, move with or without supporting affidavits for a summary 
judgment in his favor as to all or any part thereof. 

(c) Motion and Proceedings Thereon. The motion shall be served at 
least ten days before the time specified for the hearing. The adverse 
party prior to the day of hearing may serve opposing affidavits. The 
judgment sought shall be rendered forthwith if the pleadings, depositions, 
and admissions on file, together with the affidavits, if any, show that, ex­
cept as to the amount of damages, there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a 
matter of law. 

(d) Case Not Fully Adjudicated on Motion. If on motion under this 
rule judgment is not rendered upon the whole case or for all the relief 
asked and a trial is necessary, the court at the hearing of the motion, by 
examining the pleadings and the evidence before it and by interrogating 
counsel, shall if practicable ascertain what material facts exist without 
substantial controversy and what material facts are actually and in good 
faith controverted. It shall thereupon make an order specifying the facts 
that appear without substantial controversy, including the extent to 
which the amount of damages or other relief is iwt in controversy, and 
directing such further proceedings in the action as are just. Upon the 
trial of the action the facts so specified shall be deemed established, and 
the trial shall be conducted accordingly. 

(e) Form of Affidavits; Further Testimony. Supporting and oppos­
ing affidavits shall be made on personal knowledge, shall set forth such 
facts as would be admissible in evidence, and shall show affirmati_vely 
that the affiant is competent to testify to the matters stated therein. 
Sworn or certified copies of all papers or parts thereof referred to in an 
affidavit shall be attached thereto or served therewith. The court may 
permit affidavits to be supplemented or opposed by depositions or by fur-
ther affidavits. · 

(f) When Affidavits Are Unavailable. Should it appear from the affi­
davits of a party opposing the motion that he cannot for reasons stated 
present by affidavit facts essential to justify his opposition, the court may 
refuse the application for judgment or may order a continuance to permit 
affidavits to be obtained or depositions to be taken or discovery to be had 
or may make such other order as is just. 

(g) Affidavits Made in Bad Faith. Should it appear to the satisfac­
tion of the court at any time that any of the affidavits presented pursuant 
to this rule are presented in bad faith or solely for the purpose of delay, 
the court shall forthwith order the party employing them to pay to the 
other party the amount of the reasonable expenses which the filing of the 
affidavits caused him to incur, including reasonable attorney's fees, and 
any offending part;y: or attorney may be adjudged guilty of contempt. 

New rule, effective March 1, 1950. 
Source: Federal Rule 56, as originally promulgated, except that the following 

wording in subdivision (a) has been eliminated: "pleading in answer thereto has 
'been served"; and in its places the following language has been substituted: "ad­
verse party has appeared or answered." 
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Rule 169. Admission of Facts and of Genuineness of Documents.-At 
any time after the defendant has made appearance in the cause, or time 
therefor has elapsed, a party may deliver or cause to be delivered to any 
other party or his attorney of record a written request for the admission 
by such party of the genuineness of any relevant documents described in 
and exhibited with the request or of the truth of any relevant matters of 
fact set forth by the request. Copies of the documents shall be delivered 
with the request unless copies have already been furnished. Whenever a 
party is represented by an attorney of record, delivery of a request for 
admissions shall be made to his attorney unless delivery to the party him­
self is ordered by the court. The request for admissions must state that 
it is made under this rule and that each of the matters of which an ad­
mission is requested shall be deemed admitted unless a sworn statement 
is delivered to the party requesting the admissions or his attorney as pro­
vided in this rule. Each of the matters of which an admission is request­
ed shall be deemed admitted unless, within a period designated in the re­
quest, not less than ten days afterdelivery thereof or within such further 
time as the court may allow on motion and notice, the party to whom the 
request is directed delivers or causes to be delivered to the party request­
ing the admission or his attorney of record a sworn statement either de­
nying specifically the matters of which an admission is requested or set­
ting forth in detail the reasons why he cannot truthfully either admit or 
deny those matters. Any admission made by a party pursuant to such 
request is for the purpose of the pending action only and neither consti­
tutes an admission by him for any other purpose nor may be used against 
him in any other proceeding. A true copy of a request for admissions or 
of a sworn statement in reply thereto, together with proof of the delivery 
thereof as provided in Rule 21a, shall be filed promptly in the clerk's office 
by the party making such request or such sworn statement. Amended 
by order of Oct. 12, 1949, effective March 1, 1950. 

Source: Federal Rule 36, with minor textual change. 

Change by amendment effective December 31, 1941: The method of service !s 
explained to be delivery, etc. 

Change by amendment effective l\Iarch 1, 1950: The third sentence, requiring de­
livery of the request for admissions to the adverse party's attorney, where he !s 
represented by an attorney of record; the fourth sentence, requiring that the re­
quest state that it is made under this rule and the effect of failure to answer; 
and the last sentence, requiring the flling of copies in the clerk's office, have 
been added. 

SECTION 9. EVIDENCE AND DEPOSITIONS 

A. EVIDENCE 

Rule 185. Suit on Sworn Account.-When any action or defense is 
founded upon an open account or other claim for goods, wares and mer­
chandise, including any claim for a liquidated money demand based upon 
written contract or founded on business dealings between the parties, or 
is for personal service rendered, or labor done or labor or materials fur­
nished on which a systematic record has been kept, and is supported by 
the affidavit of the party, his agent or attorney taken before some officer 
authorized to administer oaths, to the effect that such claim is, within the 
knowledge of affiant, just and true, that it is due, and that all just and 
lawful offsets, payments and credits have been allowed, the ~a~e shall 
be taken as prima facie evidence thereof, unless the party resistmg such 
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claim shall, before an announcement of ready for trial in said cause, file 
a written denial, under oath, stating that such claim is not just or true, 
in whole or in part, and if in part only, stating the items and particulars 
which are unjust; provided, that when such counter-affidavit shall be 
filed on the day of the trial the party asserting such verified claim shall 
have the right to postpone such cause for a reasonable time. When the 
opposite party fails to file such affidavit, he shaii not be permitted to deny 
the claim, or any item therein, as the case may be .. Amended by order of 
Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 3736, unchanged. 

Change by amendment effective March 1, 1950: The rule has been extended to 
include a claim for "labor done or labor or materials furnished"; and the provi­
sion that when a counter-affidavit is filed on the day of the trial the party asserting 
the claim shall have the right to continue the cause until the next term of court 
has been changed to the following: "the party asserting such verified claim shall 
have the right to .postpone such cause for a reasonable time." Several textual 
changes not affecting the substance of the rule have also ,been made. 

B. DEPOSITIONS 

Rule 188. Of Adverse Party.-These rules shall govern the taking of 
the deposition of the adverse party: 

(a) Either party to a suit may examine the opposing party as a witness, 
upon interrogatories filed in the cause, and shall have the same process 
to obtain his testimony as in the case of any other witness. 

(b) No notice of the filing of the interrogatories is necessary. 

(c)· A commission to take the answers of the party to the interrogato­
ries shall be issued by the clerk or justice, and be executed and returned 
by any authorized officer as in other cases; provided, however, that no 
such ex parte deposition of an adverse party be permitted until ten days 
after issuance and service of citation, except upon order of the court. 

(d) A copy of the interrogatories need not be served on the adverse 
party before a commission shall issue to take the answers thereto. 

(e) The examination of the adverse party shall be conducted and 
testimony received in the same manner and according to the same rules 
which apply in the case of any other witness, subject to the provisions of 
this rule. 

(f) The party interrogated may, in answer to questions propounded, 
state any matter connected with the cause and pertinent to the issue to 
be tried; and the adverse party may contradict the answers by any other 
competent testimony in the same manner as he might contradict the tes­
timony of any other witness. 

(g) If the party interrogated refuses to answer, the officer executing 
the commission shall certify such refusal; and any interrogatory which 
the party refuses to answer, or which he answers evasively, shall be taken 
as confessed. 

(h) The party interrogated may, upon the trial of the case, take ex­
ception to the interrogatories on the ground that they are not pertinent, 
and to the answers that they are not competent evidence. 

(i) It shall be no objection to the interrogatories that they are lead­
ing in their character. 
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(j) Where any party to a suit is a corporation, such corporation shall 
not be permitted to take ex parte depositions, nor shall any ex parte depo­
sition be taken of the agents of such corporation, but if there are more 
than two parties to the suit ex parte depositions may be taken by or of 
any such parties to the suit, except the corporation or its agents. It is 
hereby expressly provided that any party to a suit wherein a corporation 
is a party shall have the right to take written and oral depositions of any 
party to such suit or of any witness, after giving notice and complying 
with the other requirements of the rules governing the taking of written 
or oral depositions of witnesses. It is further hereby expressly provided 
that when any ex parte deposition is taken in any suit whatever, either 
the party taking the same or the party giving the same shall have the right 
to introduce the deposition in evidence, subject to the general rules of 
evidence without regard to whether the person offering the same has 
crossed the interrogatories or not, and without regard to whether or not 
the witness who gave the deposition is present in court or has testified in 
the case. Amended by order o£ Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 37G9, unchanged. 

Change by amendment effective :March 1, 1950: The proviso under subdivision 
(c) has been added. 

Rule 202. ·Request For Issuance.-Upon the application of any party 
to a suit who desires to take the oral deposition of a witness, the clerk of 
the court in which the cause is pending shall immediately issue a commis­
sion to take the deposition, fixing the time and place for the taking of 
the testimony as set out in the application. The officer authorized to take 
the deposition and to whom the commission is delivered shall immediately 
issue and cause to be served upon the witness a subpcena directing him 
to appear before said officer at the time and place, in the county of the 
residence of the witness, named in the commission for the purpose of giv­
ing his deposition; provided that where the witness is a party to the 
suit with an attorney of record, service of the subpcena in such case may 
be made upon the attorney representing the witness, and if the witness 
fails to appear in ans·wer to the subpcena, except for good cause shown, 
such party shall not be permitted to present his grounds for relief or his 
defenses. 

The deposition shall not be taken until the opposite party, or his at­
torney of record, has had the ten days' notice provided for in Rule 200. 
Amended by order of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 3755, unchanged. 

Change by amendment effective December 31, 1947: The previous rule has been 
completely redrafted and its meaning has been materially altered. 

Change ·by amendment effective March 1, 1950: The words "in the county of the 
residence of the witness" and the proviso in the second sentence have been added. 

SECTION 10. THE JURY IN COURT 

Rule 216. Fee.-N o jury trial shall be had in any civil suit, unless 
application be made therefor and unless a fee of five dollars if in the dis­
trict court, and three dollars if in the county court, be deposited by the 
applicant with the clerk to the use of the county on or before appearance 
day or, if thereafter, a reasonable time before the date set for trial of 
the cause on the non-jury docket, but not less than ten days in advance. 
The clerk shall promptly enter a notation of the payment. of such fee 
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upon the court's docket sheet. Amended by an order of Oct. 12, 1949, ef­
fective March 1, 1950. 

Source: Arts. 2124 and 2125. 
Change: The fee must be paid ten days or more before the case is set upon 

the non-jury docket. 
Change by amendment of March 31, 1941: In the first sentence of the original 

rule the words "unless appli-cation be made therefor in open court and" have 
been interpolta.ted after. the first comma. 

Change by amendment effective December 31, 1941: The WIOrds ''the cause is 
set for trial" have been made to read "the date set for trial of the cause." 

Change by amendment effective March 1, 1950: The words "in open court" 
have been deleted from the clause formerly reading "unless application be made 
therefor in open court.'' 

SECTION 11. TRIAL OF CAUSES 

D. CHARGE TO THE JURY 

Rule 273. Special Charges.-Either party may present to the judge 
and request such written instructions, special issues, definitions or ex­
planatory instructions, as he desires to be given to the jury; and the 
judge may give them or a part thereof, or he may refuse to give them, as 
he may see proper. Such requests shall be prepared and presented to 
the court and submitted to opposing counsel for examination and objec­
tion within a reasonable time after the charge is given to the parties or 
their attorneys for examination. A request by either party for any in­
structions, special issues, definitions or explanatory instructions shall be 
made separate and apart from such party's objections to the court's 
charge. Amended by order of Oct. 12, ·1949, effective March 1, 1950. 

Source: Art. 2186. 

Change: Addition of the words "and request" and "special issues, definitions 
or explanatory instructions" in the first clause, with minor textual changes in the 
remainder of the rule. 

Change by amendment effective March 1, 1950: The last sentence has been 
added. 

H. JUDGMENTS 

Rule 308-A. In Child Support Cases.-In cases where the court has 
ordered periodical payments for the support of a child or children, as 
provided in the statutes relating to divorce, and it is claimed that such 
order has been disobeyed, the person claiming that such disobedience has 
occurred may file with the clerk of the court a written statement describ­
ing such claimed disobedience, which statement need not be verified. 
Upon the filing of such statement, the court may issue a show cause or­
der to the person alleged to have disobeyed such ·support order, com­
manding him to appear and show cause why he should not be held in con­
tempt of court. Notice of such order shall be served on the respondent 
in such proceedings in the manner provided in Rule 21a, not less than 
ten days prior to the hearing on such order to show cause. The hearing 
on such order may be held either in term time or vacation. No further 
written pleadings shall be required. The court may call and question 
witnesses to ascertain whether such support order has been disobeyed. 
Upon a finding of such disobedience, the court may enforce its judgment 
by orders as in other cases of civil contempt. 

New rule, effectiYe March 1, 1950. 
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SECTION 12. REVIEW BY DISTRICT COURTS OF COUNTY 
COURT RULINGS 

C. CERTIORARI TO COUNTY COURT 

Rule 351. Appeals and Writs of Error.-Appeals and writs of error 
from the judgments of the district courts in cases of certiorari shall be 
allowed and governed by the rules as in other cases. Amended by order 
of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 940, unchanged. 

Change by amendment effective March 1, 1950: The words "to the Supreme 
Court," which followed "appeals and writs of error," have been deleted. 

PART lll. RULES OF PROCEDURE FOR THE COURTS 
OF CIVIL APPEALS 

SECTION 3. ·PROCEEDINGS IN 'l'HE 
COURTS OF CIVIL· APPEALS 

Rule 
388-A. Deposit for Costs in Court of Civil 

Appeals. 

SECTION 3. PROCEEDINGS IN THE COURTS OF 
CIVIL APPEALS 

Rule 383. Original Proceedings.-A petition seeking to institute an 
original proceeding in the Court of Civil Appeals shall be presented to 
the clerk, accompanied with a motion for leave to file, and such written 
argument in behalf of the motion as may be desired. The motion shall 
be filed and, together with the petition and argument, if any, sent at once 
to the consultation room for the action of the court. If the court should 
be clearly of the opinion that the facts stated in the petition entitle peti­
tioner to the relief sought, the motion will be granted, the petition filed, 
and the cause placed upon the trial docket. Otherwise the motion will be 
denied. Amendment by order of Oct. 12, 1949, effective March 1, 1950. 

Source: New rule. 

Change by amendment effective March 1, 1950: Provision for bond or deposit 
to secure payment of costs, or affidavit in lieu thereof, has been eliminated. See 
Rule 388-a. 

Rule 385. Appeals From Interlocutory Orders.-Appeals from inter­
locutory orders (when allowed by law) may be taken by 

(a) Filing an appeal or supersedeas bond within twenty days after 
rendition of the order appealed from, in an amount and to be approved 
and conditioned as required by the rules governing appeals generally; 
and 

(b) Filing the record in the appellate court within twenty days after 
rendition of the order appealed from. Provided, that upon the filing of 
a motion in the appellate court within such twenty-day period, or within 
five days thereafter, showing good cause therefor, ·such court may grant 
a reasonable extension of time in which to file such record or any part 
thereof. 
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(c) Where the appeal is from an order sustaining a plea of privilege, 
transfer of the venue and trial upon the merits shall be suspended pend-
ing the appeal. · 

(d) Where the appeal is from an order granting or refusing a tem­
porary injunction, or granting or overruling a motion to dissolve such an 
injunction, the cause may be heard in the Court of Civil Appeals or the 
Supreme Court on the bill and answer and such affidavits and evidence 
as ·may have been admitted by the judge of the court below. Such appeal 
shall not have the effect to suspend the order appealed from, unless it 
shall be so ordered by the court or judge entering the order. 

(e) In all appeals from interlocutory orders there. shall be no motion 
for a new trial, and the trial judge need not file findings of faCt or con­
clusions of law, provided, however, it shall be permissible for the trial 
judge to file findings of fact and conclusions of law, if they are filed so 
as not to delay the filing of the record in the appellate court. Amended 
by an order of Oct. 12, 1949, effective March 1, 1950. 

1Source: In part a new rule. Subsection (c) is based on Art. 2008, (d) on Art. 
4662. . 

Change by amendment effective December 31, 1941: The last sentence has been 
added to subsection (b) and the last sentence has been added to subs~ction (d). 

By amendment effective December 31, 1943, subsection (e), above, was a<lded. 

Change by amendment effective 1\Iarch 1, 1950: The words "in an amount and 
to ,be approved and" have been inserted in subsection (a). · 

Rule 388-A. Deposit For Costs In Court Of Civil Appeals.-When 
the record in an appeal or writ of error is filed with the clerk of the Court 
of Civil Appeals from within its Supreme Judicial District, the appellant 
shall deposit with the clerk the sum of $25.00 as costs in the Court of 
Civil Appeals. In all proceedings for writs of mandamus, prohibition, 
injunction, and other like proceedings originating in the Court of Civil 
Appeals, the petitioner, upon the filing of the motion for leave to file, 
shall deposit with the clerk the sum of $10.00 as costs, and if the leave· 
to file is granted, he shall deposit the additional sum of $15.00 to cover 
the costs in the Court of Civil Appeals. In a proceeding for an extension 
of time for filing a record on appeal or writ of error, or to direct the clerk 
to file a record on appeal or writ of error, the movant, upon the filing of 
the motion, shall deposit with the clerk the sum of $5.00 as costs, and if 
the extension of time is granted, or the record is ordered filed, and thE> 
record is subsequently filed pursuant to such order, the appellant shall 
deposit with the clerk the additional sum of $20.00 to cover the costs in 
the Court of Civil Appeals, and no further deposit for costs in the Court 
of Civil Appeals will be required. No deposit will be required on a second 
or subsequent motion to file or to extend the time for filing a record. 

Upon motion for affirmance by certificate under Rule 387, the appellee 
shall deposit the sum of $10.00 upon the filing of the certificate and mo­
tion to affirm thereon, and such deposit shall cover all costs in the Court 
of Civil Appeals by reason of such proceeding. 

The court may dismiss a· proceeding for failure to make proper deposit 
for costs; provided, however, that no such deposit shall be required of 
any party who, under these rules or the statutes, is not required to give 
security for costs. If any party is unable to pay the costs as above re­
quired, he may make affidavit of his inability to do so and deliver it to 
the clerk of the Court of Civil Appeals simultaneously with the tender of 
the record, petition, or motion. Contest of such affidavit in the Court of 
Civil Appeals shall be governed by the provisions of Rule 355. If the 
·appellant has filed in the trial court on affidavit of inability to pay costs. 
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as required by Rule 355, then he shall be entitled to file the record in the 
Court of Civil Appeals without making an additional affidavit in th&t 
court. 

New rule, effective March 1, 1950, pursuant to Acts 1949, 51st Leg., ch. 86, 
amending Art. 39U so as to provide for fixed deposits to CO\'er all costs in the 
Court of Civil Appeals. 

Rule 391. Repealed, effective March 1, 19.50. 

SECTION 5. OPINIONS 

Rule 456. Copy Of Opinion To Attorneys, Etc.--It shall be the duty 
of the clerk of each of the Courts of Civil Appeals and the clerk of the 
Supreme Court, within three days after rendition of a decision by such 
court, to mail or deliver to the clerk of the trial court and to one of the 
attorneys for the plaintiffs and one of the attorneys for the defendants a 
copy of the opinion rendered by such appellate court. The copy received 
by the clerk of the trial court shall be by him filed among the papers of 
the cause in such court. Where there is more than one attorney on each 
side, the attorneys may designate in advance the one to whom the copy 
shall be mailed. Amended by order of Oct. 12, 1949, effective March 1, 
1950. 

Source: Acts 1929, 41st Leg., p, 233, ch. 98, sec. 2, appearing in Vernon's Stat­
utes as Art. 18361>. 

Change: Omission of reference to Court of Criminal Appeals. 

Change by amendment effective December 31, 1941: Rule 457, which sourced 
in Acts ln30, 41st Leg., Hh C.S. p. 86, ch. ·15, appearing in Vernon's Statutes as 
Art. 1S3Gc, has ·been repealed, but in substance has been combined with this rule; 
and the caption has 'been amended to read "Copy of Opinion to Attorneys"; and 
the rule has been materially reO-rafted, it being provided that the copies of opinions 
of both appellate courts shall be sent to attorneys. 

Change by amendment effective December 31, 1943: "Etc." added to caption, 
and wording interpolated in the body of the rule which makes delivery of copy of 
opinion permissible and which requires a copy to go to and .be filed by the trial 
clerk. 

Change by amendment effective l\farch 1, 1950: Provision for charging a fee 
of $1.00, to be taxed as costs, for each copy of the opinion furnished to the at­
torneys has been eliminated. See Rule 388-a. 

SECTION 8. APPLICATION FOR_WRIT OF ERROR 

Rule 473. Petition With Record.-The petition with the original rec­
ord in the case, and the opinions of the Court of Civil Appeals, and the 
motion filed therein, and certified cov:es of the judgments and orders of 
the Court of Civil Appeals and copy of the appeal or supersedeas bond 
shall be filed with the Supreme Court. The party applying for the writ 
of error shall deposit with the clerk of the Court of Civil Appeals a sum 
sufficient to pay the expressage or carriage of the record to and from 
the clerk of the Supreme Court. Amended by order of Oct. 12, 1949, ef­
fective March 1, 1950. 

Source: Art. 1743, unchanged. 

Change by amendment effective March 1, 1950: The provision, that the postage or 
expressage shall be charged as costs of suit has been eliminated. See Rule 388-a. 
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PART IV. RULES OF PRACTICE FOR THE 
SUPREME COURT 

SECTION 1. PROCE'EDINGS IN THE SUPREME COURT 

720 

Rule 475. Original Proceedings: Petition For Mandamus To Compel 
Certification.-The Supreme Court will not grant a motion for leave to 
file a petition for mandamus against a Court of Civil Appeals to require 
that court to certify questions upon the ground either of conflict of de­
cisions or of dissent where the case may reach the Supreme Court by writ 
of error. Upqn consideration of a motion for hiave to file a petition for a 
writ of mandamus against a Court of Civil Appeals to compel that court 
to certify a question on the ground of conflict, the Supreme Court may 
deny the motion if it is clearly of the opinion that no conflict exists or 
that, although a conflict exists, the opinion of the Court of Civil Appeals 
has correctly stated the law, in which latter event the Supreme Court 
shall state in its order that it approves the holding of the Court of Civil 
Appeals. Where such a motion is granted, the petition shall be dock­
eted and set down for hearing both on the question of whether there is 
a conflict and on the merits of the question involved in the asserted con­
flict. Upon consideration of a motion for leave to file a petition for man­
damus against a Court of Civil Appeals to require that court to certify 
a question on the ground of dissent, the Supreme Court may deny the 
motion where it is clearly of the opinion that the majority opinion cor­
rectly states the law, in which event it shall state in its order that it 
approves the majority holding. Where such a motion is granted, the pe­
tition shall be docketed and set down for hearing on the merits of the 
question involved in the dissent. If the petition is granted, the manda­
mus will then issue unless the Court of Civil Appeals conforms its rul­
ing and decision to those of the Supreme Court; or the Supreme Court 
may, upon such hearing, if it be deemed proper, direct the Court of Civil 
Appeals to conform its ruling and decision to those of the Supreme Court, 
without the necessity of certifying the question to the Supreme Court. 
Amendment by order of Oct. 12, 1949, effective March 1, 1950. 

<Source: New rule. 

Change by amendment effective December 31, 1943: The last clause of the final 
sentence, above, has bee11 added. 

Change ·bY amendment effective l\Iarch 1, 1950: The rule has been rewritten. 
New portions include the first sentence and the provisions permitting the Supreme 
Court to deny a motion for leave to file petition for mandamus where it is of the 
opinion that the holding of the Court of Civil Appeals is correct. 

Rule 485. Deposit For Costs.-When an application for writ of error 
is filed with the clerk of the Court of Civil Appeals, the petitioner shall 
deliver to said clerk the sum of $10.00 as costs in the Supreme Court, and 
the clerk sha·ll forward said deposit to the Supreme Court with the record. 
If the writ is granted, the petitioner shall deposit with the clerk of the 
Supreme Court the additional sum of $25.00 to cover th.e costs in the Su­
preme Court. In all proceedings for writs of mandamus, prohibition, in­
junction, and other like proceedings originating in the Supreme Court, the 
petitioner, upon the filing of the motion for leave to file, shall deposit 
with the clerk the sum of $10.00 as costs, and if the leave to file is granted, 
he shall deposit the additional sum of $15.00 to cover the costs in the 
Supreme Court. In cases involving petitions for writs of habeas corpus, 
the petitioner upon the filing of the petition shall deposit with the clerk 
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the sum of $10.00 as costs, and if the case is set by the court for argu­
ment the petitioner shall deposit the additional sum of $15.00 to cover 
the costs in the Supreme Court. In all other original proceedings in the 
Supreme Court and in ali direct appeals from the district court as pro­
vided for in Rule 499-a, the petitioner shall deposit, upon the filing of the 
petition or record, the sum of $25.00 to cover the costs in the Supreme 
Court. The court reserves the right to dismiss the proceedings for failure 
to make proper deposit for costs; provided, however, that ne such de­
posit shall be required of any petitioner who, under these rules or stat­
utes, is not required to give security for costs. If the petitioner is un­
able to pay the costs as above required, he may make affidavit of his 
inability to do so and deliver it to the clerk of the Court of Civil Appeals 
to be forwarded to the Supreme Court with the record. Contest of such 
affidavit in the Supreme Court shall be governed by the provisions of 
Rule 355. Amended by order of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 1747, with minor textual change. 

Change by amendment effective December 31, 19·17: The previous rule has been 
completely redrafted and a new procedure has been substituted. 

Change by amendment effective i\Iarch 1, 1950: The fourth sentence, prescribing 
the costs in proceedings for writs of habeas corpus, has been added. Minor textual 
changes have also been made. 

SECTION 3. REHEARING 

Rule 515. Motion For Rehearing.-A motion for rehearing may be 
filed with the clerk of the court within fifteen days after the date of ren­
dition of the judgment or decision of the court or the order refusing or 
dismissing an application for writ of error, whether such date be in the 
same or a succeeding term of such court. In exceptional cases, if the 
ends of justice require, the court may shorten the time within which the 
motion may be filed or even deny the right to file it altogether. The 
grounds relied upon for the rehearing shall be distinctly specified in the 
motion. The motion shall give the name and residence of the counsel 
of the opposing party if known, and if not known, the name and residence 
as shown in the record. The party filing such motion shaii deliver or 
mail to each opposing party, or his attorney of record, a true copy of such 
motion, and shall note on the motion so filed with the clerk that such 
copies have been so furnished. Upon his failure to do so, he shall ac­
company his motion with or furnish to the clerk on his request a suffi­
cient number of duplicates or copies thereof for the clerk to use in com­
plying with the provisions of Rule 516. Failure to supply such copies on 
request of the clerk may result in dismissal of the motion. Amended by 
order of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 1762. 

Change: Substitution of "date of rendition" for "date of entry." Addition of 
"whether such date be in the same or a succeeding term of such court." Addition 
of "or the order refusing or dismissing an application for writ of error." 

Change ·by amendment effective December 31, 1941: The last three sentences of 
the rule have been added. •See also Rule 458 and Note thereto. 

Change by amendment effective March 1, 1950: The second sentence, permitting 
the court, in exceptional cases, to shorten the time within which the motion may be 
filed or to deny the right to file it altogether, has been substituted for the former 
provision which only authorized the court to deny the right to fiTe the motion. 

Tex.St.Supp. '50-46 
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PART VL RULES RELATING TO ANCILLARY 
PROCEEDINGS 

SECTION 5. INJUNCTiON 
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Rule 684. Applicant's Bond.-In the order granting any temporary 
restraining order or temporary injunction, the court shall fix the amount 
of security to be given by the applicant. Before the issuance of the tem­
porary restraining order or temporary injunction the applicant shall ex­
ecute and file with the clerk a bond to the adverse party, with two or more 
good and sufficient sureties, to be approved by the clerk, in the sum fixed 
by the judge, conditioned that the applicant will abide the decision which 
may be made in the cause, and that he will pay all sums· of money and 
costs that may be adjudged against him if the restraining order or tem­
porary injunction shall be dissolved in whole or in part. If the injunc­
tion be applied for to restrain the execution of a money judgment or the 
collection of a debt, the bond shall be fixed in the amount of such judg­
ment or debt, plus a reasonable amount to cover interest and costs. 

Where the temporary restraining order or temporary injunction is 
against the State, a municipality, a State agency, or a subdivision of the 
State in its governmental capacity, and is such that the State, munici­
pality, State agency, or subdivision of the State in its governmental ca­
pacity, has no pecuniary interest in the suit and no monetary damages 
can be shown, the bond shall be allowed in the sum fixed by the judge, 
and the liability of the applicant shall be for its face amount if the re­
straining order or temporary injunction shall be dissolved in whole or in 
part. The discretion of the trial court in fixing the amount of the bond 
shall be subject to review. Provided that under equitable circumstances 
and for good ca'use shown by affidavit or otherwise the court rendering 
judgment on the bond may allow recovery for less than its full face 
amount, the action of the court to be subject to review. Amended by or­
der of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 4649, harmonized with the Federal Rules adopted 81bove by minor 
textual change. · 

By amendment effective December 31, 1943, the last sentence of the first para­
graph has been added,. from old Art. 4648. 

Change by amendment effective March 1, 1950: The last paragraph has been 
added. · 

PART' VII. RULES RELATING TO SPECIAL 
PROCEEDINGS 

SECTION 3. PARTITION OF REAL ESTATE 

Rule 770. Property Incapable Of Division.-Should the court be of 
the opinion that a fair and equitable division of the real estate, or any 
part thereof, cannot be made, it shall order a sale of so much as is inca­
pable of partition, which sale shall be for cash, or upon such other terms 
as the court may direct, and shall be made as under execution or by pri­
vate or public sale through a receiver, if the court so order, and the pro­
ceeds thereof shall be returned into court and be partitioned among the 
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persons entitled thereto, according to their respective 'interests. Amend­
ed by order of Oct. 12, 1949, effective March 1, 1950. · 

Source: Art. 6096, unchanged. 

Change by amendment effective March 1, 1950: The words "or public" have 
been added in the phrase "by private or public sale." 

SECTION 8. SUITS AGAINST NON-RESIDENTS 

Rule 812. No Judgment By Default.-No judgment by default shall 
be taken in such case when service has been had by publication, but in 
such case the facts entitling the plaintiff to judgment shall be exhibited 
to the court on the trial; and a statement of facts shall be filed as pro­
vided by law and these rules in suits against nonresidents of this State 
served by publication, where no appearance has been made by them. 
Amended by order of Oct. 12, 1949, effective March 1, 1950. 

Source: Art. 1978, with minor textual change. 

Change by amendment effective March 1, 1950: The following language has been 
inserted as indicated: "when service has •been had by publication" before the first 
comma; "in such case" before the words "the ·facts entitling"; and "served by 
publication" before the last comma. 

• 
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. THE PENAL CODE 

TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRITORY 
AND REVENUE 

CHAPTER FOUR-COLLECTION OF TAXES AND 
OTHER PUBLIC MONEY 

Art. 131c-1. Cigarette tax; reports and information to Attorney Gen­
eral or Comptroller as confidential 

Text of Section 26a until Aug. 31, 1957 

Unlnwful use of old Htnmps 

Sec. 26a. Any person who shall have in his possession any cigarette 
tax stamps of the old denomination after the expiration of thirty (30) days 
from the effective date of this Act, except as herein otherwise provided, or 
who shall possess any cigarettes for the purpose of sale to which stamps of 
the old denomination. are affixed, shall be guilty of a felony and shall be 
punished by confinement in the State Penitentiary for not more than two 
(2) years or by confinement in the county jail for not less than one (1) 
month nor more than six (6) months, or by a fine of not less than One Hun­
dred Dollars ($100) nor more than Five Thousand Dollars ($5,000), or by 
both such fine and imprisonment. Added Acts 1950, 51st Leg., 1st C.S., 
p. 1, ch. 1, § 3. 

Emergency. Effective Feb. 28, 1950. 

72!) 
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TITLE 5-0FFENSES AFFECTING THE EXECUTIVE, LEGISLA­
TIVE AND JUDICIAL DEPARTMENT OF THE GOVERNMENT. 

CHAPTER ONE;-BRIBERY 

Art. Art. 
160-a. Bribery of Basic Science Board 160-b. Acceptance of Bribe by Basic Scl-

[New]. ence Board [New]. 

Art. 160-a. Bribery of Basic Science Board 
Any person who shall bribe or offer to bribe any member of the Basic 

Science Board authorized to issue a certificate of proficiency in the basic 
sciences, for the purpose of obtaining a certificate of proficiency in the 
basic sciences shall be confined in the penitentiary not less than two (2) 
nor more than five (5) years. Added Acts 1949, 51st Leg., p. 170, ch. 95, 
§ 22. 

Emergency. Effective April 28, 1949. 
Sections 1 to 16-a, 24, 25 are published 

as Vernon's Ann.Civ.St. art. .4590c, sec-

tions 17-19 are arts. 742-a to 742-c, sec­
. tions 20 and 21 are arts. 744-a and 744b, 

section 23 is art. 160-b. 

Art. 160-b. Acceptance of Bribe by Basic Science Board 
Any member of the Basic Science Board who shall accept a bribe or 

consent to accept a bribe under an agreement or with an understanding 
that he will aid any person in obtaining a certificate of proficiency in the 
basic sciences in return for the bribe given or promised, shall be con­
fined in the penitentiary not less than two (2) nor more than five , (5) 
years. Added Acts 1949, 51st Leg., p. 170, ch. 95, § 23. 
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TITLE 7-RELIGION AND EDUCATION 

CHAPTER THREE-TEACHERS AND SCHOOLS 

Art. 30ld. Fraternities, sororities and secret societies in public schools 

Prohibition; schools to which uppllcuble 

Section 1. In all counties of this State Public School Fraternities, 
Sororities, and Secret Societies are hereby prohibited in all the Public 
Schools of this State supported in whole or in part from public funds, 
which schools are below the rank or grade of Colleges, and including with­
in said provisions all High Schools and Junior High Schools and all Public 
Schools of lower grades. The provisions of this Act shall not apply to 
any University, College or State Teachers College. 

Definition 

Sec. 2. A Public School Fraternity, Sorority, or Secret Society as 
used in this Act is hereby defined to be any organization composed wholly 
or in part of public school pupils of public schools below the rank of 
College or Junior College as herein provided, which seeks to perpetuate 
itself by taking in additional members from the pupils enrolled in such 
school on the basis of the decision of its membership rather than upon the 
free choice of any pupil in the school who is qualified by the rules of the 
school to fill the special aims of the organization. 

Orgnnlzntion11 declnred Inimical to public good 

Sec. 3. Any Public School Fraternity, Sorority, or Secret Society 
as defined in the preceding Section of this Act is hereby declared to be an 
organization inimical to the public good. 

Suspension or expulsion of' student11; exception!! 

Sec. 4. It should be the duty of School Directors, Boards of Edu­
cation, School Instructors and other corporate authority managing and 
controlling any of the Public Schools of this State within the provisions 
of this Act, to suspend or expel from the school under their control any 
pupil of such school who shall be or remain a member of, or who sha!I 
join or promise to join, or who shall become pledged to become a member 
of, or who shall solicit any other person to join, promise to Join, or be 
pledged to become a member of any such Public School Fraternity, or So­
rority, or Secret Society. Providing that the above restrictions shall not 
be construed to apply to agencies for Public Welfare, viz: Boy Scouts, 
Hi-Y, Girl Reserves, DeMolay, Rainbow Girls, Pan-American Clubs, and 
Scholarship Societies, and other kindred educational organizations spon­
sored by the State or National education authorities. 

Soliciting by person not enrolled in public school 

Sec. 5. It shall be unlawful from and after the passage of this 
Act for any person not enrolled in any such Public School to solicit any 
pupil enrolled in any such Public School to join or to pledge himself or 
herself to become a member of any such Public Scho.ol Fraternity or 
Sorority, or Secret Society, or to solicit any such pupil to attend a meeting 
thereof, ot;. any meeting where the joining of any su·ch School Fraternity, 
Sorority, or Secret Society shall be encouraged. 
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Violations of net 

Sec. 6. Any person violating /any provision of this Act shall be 
deemed guilty of a misdemeanor and shall be fined not less than Twenty­
five Dollars ($25), nor more than Two Hundred Dollars ($200) for each 
offense. 

Schools to which nppllcnble 

Sec. 7. The provisions of this Act shall not apply to schools or­
ganized for higher education beyond the High School and Junior High 
School level, but the same shall apply to High Schools, Junior High 
Schools, and all schools to 1 lower grades. As amended Acts. 1949, 51st 
Leg., p. 803, ch. 429. 

Effective ao days after July 6, 1949, date 
oi' adjournment. 

Section 2 of the amendatory ~ct of la4a, 
provided that, all Jaws and parts of laws 
:r• conflict with any provisions of this Act 
are hereby repealed; and should any Sec­
tion or provision hereof be by the courts of 
competent jurisdiction declared unconstl-

tutional or invalid, such invalidity shall not 
impair or invalidate any remaining Sec­
tions or provisions of this Act, and it is 
declared to be the Legislati\•e intent that 
this Act would have beim passed as to the 
remaining portions thereof regardless of 
the invalidity of any part thereof. 
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TITLE 8-0FFENSES AGAINST PUBLIC JUSTICE 

CHAPTER FOUR.-ARREST AND CUSTODY OF PRISONERS 
Art. 
353b. Escape from penitentiary or other 

prison [New]. 

Art. 353b. Escape from penitentiary or other prison 

Section 1. (a) The term "prison," as used in this Act, means any 
place designed by law for the keeping of persons held in custody under 
process of law or under lawful arrest, including county jails, city jails, 
and the State penitentiary. 

(b) The term "prisoner," as used in this Act, means any person who 
has been convicted of a felony and sentenced to serve a term in the pen­
itentiary. 

(c) The term "officer," as used in this Act, includes all peace officers, 
jailers, turnkeys, and matrons of any jail; Texas Rangers, Members of 
Texas Highway Patrol; the officers, guards, and employees of the Texas 
Prison System;· and any other person authorized by law to have in his 
custody a prisoner. 

Sec. 2. If a prisoner confined in the penitentiary or while he is per­
mitted to be at large as a trusty, or a prisoner confined in any other pri­
son, or while in the lawful custody of any officer shall voluntarily, with or 
without force, escape, he shall upon conviction for such escape be con­
fined in the penitentiary for not less than two (2) nor more than five (5) 
years. Provided, if such prisoner shall have used a firearm or other dead­
ly weapon in effecting his escape, he shall be punished by confinement in 
the penitentiary for not less than five (5) nor more than fifteen (15) 
years. If a prisoner did not use a firearm or other deadly weapon in ef­
fecting his escape, and voluntarily returned to the custody of the officer 
or prison from whom or which he escaped within twenty-four (24) hours 
after his escape, his punishment for such escape shall upon conviction be 
by confinement in the penitentiary for not less than one (1) nor more than 
three (3) years. If a prisoner used a firearm or other deadly weapon in 
effecting his escape and voluntarily returned to the custody of the officer 
or prison from whom or which he escaped within twenty-four (24) hours 
after his escape, his punishment for such escape upon conviction shall 
be by confinement in the penitentiary for not less than two (2) nor more 
than five (5) years. Acts 1949, 51st Leg., p. 144, ch. 88. 

Emergency. Effective April 2G, 1949, 

Title of Act: 
An Act making it unlawful for any pris­

oner convicted of a felony and sentenced 
to serve a term in the penitentiary to es­
cape from prison, or the lawful custody 

of an officer, or any other person authorized 
by law to have such prisoner in his cus­
tody; prescribing a penalty for violation 
thereof; and declaring an emergency. 
Acts 1949, 51st Leg., p. 144, ch. 88. 

CHAPTER EIGHT-MISCELLANEOUS OFFENSES 

Art. 430a. Repealed. Acts 1949, 51st Leg., p. 548, ch. 301, § 1. Eff. 9.0 
days after July 6, 1949, date of adjournment 

Persons not members of State Bar pro­
hibited from practicing law, see Vernvn's 
Ann.Civ.St. art. 320a-1. 
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Art. 432. 381 Nepotism 
No officer of this State or any officer of any district, county, city, 

precinct, school district, or other municipal subdivision of· this State, 
or any officer or member of any State, district, county, city, school dis­
trict or other municipal board, or judge of any court, created by or under 
authority of any General or Special Law of this State, or any Member 
of the Legislature, shall appoint, or vote for, or confirm the appointment 
to any office, position, clerkship, employment or duty, of any person re­
lated within the second degree by affinity or within the third degree by 
consanguinity to the person so appointing or so voting, or to any other 
member of any such board, the Legislature, or court of which such person 
so appointing or voting may be a member, when the salary, fees, or com­
pensation of such appointee is to be paid for, directly or indirectly, out 
of or from public funds or fees of office of any kind or character what­
soever; provided, that nothing herein contained shall prevent the ap-. 
pointment, voting for, or confirmation of any person who shall have. 
been continuously employed in any such office, position, clerkship, em­
ployment or duty for a period of two (2) years prior to the election or 
appointment of the officer or member appointing, voting for, or confirm­
ing the appointment of such person to such office, position, clerkship, 
employment or duty. As amended Acts 1949, 51st Leg., p. 227, ch. 126, § 1. 

Emergency. Effective May 4, 1949. 
Section 2 of the amendatory Act of 1949 

repealed ali cm1fllcting laws and parts of 
laws. 
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TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

CHAPTER THREE-AFFRAYS AND DISTURBANCES OF THE PEACE 

Art. 474. 470, 334 Disturbing the peace 

Whoever shall go into or near any public place, or into or near any 
private house, and shall use loud and vociferous, or obscene, vulgar or 
indecent language or swear or curse; or yell or shriek or expose his or her 
person to another person of the age of sixteen (16) years or over, or rude­
ly display any pistol or deadly weapon, in a manner-calculated to disturb 
the person or persons present at such place or house, shall be punished 
by a fine not exceeding Two Hundred Dollars ($200). As amended Acts 
1950, 51st Leg., 1st C.S., p. 50, ch. 10, § 1. 

Emergency. Effecth·e March 10, 1950. 
Section 2 of the act of 1950 read as fol­

lows: "If any section, subsection, para­
graph or phrase of the Act be held invalid, 
the remaining portion shall not thereby be 
rendered invalid and it is declared by the 

Legislature that it would have enacted the 
remaining portions of "aid Act without the 
inclusion of that p;u·t which is held in­
Yalid." 

CHAPTER FOUR-UNLAWFULLY CAIUlYING ARMS 
Art. 
489c. Possession of firearms by persons 

convicted of felony im·olving use 
of firearm [New]. 

Art. 489c. Possession of firearms by persons convicted of felony in­
volving use of firearm 

Section 1. It shall be unlawful for any person who has been convicted 
of a felony involving an act of violence with a firearm under the Laws 
·of the United States or of the State of Texas, or of any other State, to 
have in his possession away from the premises upon which he lives, any 
pistol, revolver or any other firearm capable of being concealed upon the 
person. 

Sec. 2. Anyone violating any of the provisions of this Act shall be 
guilty of a felony, and upon conviction thereof shall be punished by im­
prisonment in the penitentiary for not less than one (1) nor more than 
five (5) years. 

Sec. 3. Definitions. The following words and phrases when used 
in this Act are defined as follows, to "?Vit: 

(a) "Pistol," "revolver" and "firearm" means a weapon capable of 
being concealed upon the person and shall include all firearms having a 
barrel of less than twelve (12) inches in length. 

(b) The use of thE' masculine gender includes the feminine gender. 
Sec. 4. The penal provisions of this Act shall not apply to any person 

commissioned as a peace officer, employed as a guard or watchman nor 
to any person who has not been convicted of a penal offense during the 
five~year period next immediately following his discharge or release from 
the penitenUary. Acts 1949, 51st Leg., p. 1186, ch. 599, § 1. 

Emergency. Effective July 25, 1949. involving an act of violence with a firearm 
Section 5 of the act of 1949, provided to have in his possession flrcani:ts of cer-

that all Jaws and parts of laws in conflict tain types away from the premises upon 
herewith are hereby expressly repealed which he lives; providing certain excep-
to the extent of such conflict. tions; providing a penalty; defining terms; 
Title of Act: repealing all laws in conllict herewith; 

An Act making it unlawful for any per- and declaring an emergency. Acts 1949, 
.son who has been convicted of a felony 51st Leg., P. 1186, ch. 599. 
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TITLE 10-0FFENSES AGAINST MORALS, DECENCY AND 
' CHASTITY 

CHAPTER SEVEN-MISCELLANEOUS OFFENSES 

Art. 
534a. Contributing to delinquency of child 

or acting in conjunction with child 
[New]. 

535b. Enticing child for immoral purposes 
or for purpose of committing as­
sault [New]. 

535c. Indecent exposure to child [New]. 
535d. Handling or fondling child's sexual 

parts [New]. 

Art. 534. Contributing to delinquency of child 
When any person is an habitual drunkard or an addict to cocaine, 

morphine or other narcotics, and in all cases where a child is caused 
to become a delinquent child or a dependent and neglected child under the 
age of seventeen years, whether previously convicted or not, the parent, 
guardian or person having the custody of, or the person responsible for 
such child, habitual drunkard or narcotic addict, or any person who by any 
act encourages, causes, acts in conjunction with, or contributes to the 
delinquency, dependency or the neglect of such child, habitual drunkard 
or narcotic addict, or who shall in any manner_ cause, encourage, act 
in conjunction with or contribute to the delinquency, dependency or the 
neglect of any such child under the age of seventeen years, or habitual 
drunkard or narcotic addict, shall be fined not exceeding Five Hundred 
($500.00) Dollars or be imprisoned in jail not to exceed one year, or both. 
By the term "delinquency" as used herein is also meant any act which 
tends to debase or injure the morals, health or welfare of such child, 
habitual drunkard or narcotic addict, and includes drinking intoxicating 
liquor, the use of narcotics, going into or remaining in any bawdy house, 
assignation house, disorderly house, or road house, hotel, public dance 
hall where prostitutes, gamblers or thieves are permitted to enter and 
ply their trade, going into a place where intoxicating liquors or narcotics 
are kept, drunk, used or sold, or associating with thieves and immoral 
persons, or cause them to leave home or to leave the custody of their 
parents or guardian or persons standing in lieu thereof without first 
receiving their consent or against their will, or who by undue influence, 
cause such habitual drunkard or narcotic addict to unlawfully cohabit 
with any person known to them to be an habitual drunkard or narcotic 
addict, and any other act which would constitute such a child a delinquent 
or cause it to become a delinquent by committing such act. The fact that 
a child has not been declared a delinquent child or a neglected or depend­
ent child, as defined by the Statutes of this State, shall not be a defense 
under this Act. As amended Acts 1949, 51st.Leg., p. 910, ch. 488, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Repeal. Acts 1949, 51st Leg., p, 924, ch. 
500, effective June 29, 1949, also defined 
the offense of contributing to delinquency 

of child and prescribed the punishment 
therefor. Section 3 of such Act expressly 
repealed article 534 of the Penal Code. 
See article 534a, post. 

Art. 534a. Contributing to delinquency of child or acting in conjunc­
tion with child 

Section 1. In all cases where any child shall be a delinquent, de­
pendent or neglected child, as defined in the Statutes of this State, irre­
spective of whether any formal proceedings have been had to determine 
the status of such child, the parent or parents, legal guardian, or any per-
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son having such custody of such child, or any other person or persons who 
shall by any act encourage, cause or contribute to the dependency or de­
linquency of such child, or who acts in conjunction with such child in the 
acts which cause such child to be dependent or delinquent, shall be 
guilty of a misdemeanor, and upon conviction shall be punished by fine 
not exceeding Five Hundred Dollars ($500), or by imprisonment in the 
county jail for not more than six (6) months, or by both fine and im­
prisonment; provided, however, that the court in which the case is 
heard may suspend the sentence for violation of the provisions of this 
Act, and impose conditions upon the defendant as to his future conduct, 
and may make such suspension dependent upon the fulfillment by the 
defendant of such conditions, and in case of the breach of such condi­
tions or any part of them, the court may impose sentence as though there 
had been no such suspension. The court may also as a condition of such 
suspension, require a bond in such sum as the court may designate, to 
be approved by the Judge requiring it, to secure the performance by such 
person of the conditions placed by the court on such suspension; the 
bond by its terms shall be made payable to the County Judge of the 
county in which the prosecution is pending, and any money received 
from a breach of any of the provisions of the bond shall be paid into the 
county treasury. The provisions of law regulating forfeiture of ap­
pearance bonds shall govern so far as they are applicable. Exclusive 
jurisdiction of the offense defined in this Act is hereby conferred on· 
Juvenile Courts, in accordance with the provisions of law establishing 
such courts. 

Sec. 2. By the term "delinquency," as used in this Act, is meant any 
act which tends to debase or injure morals, health or welfare of a child, 
drinking of intoxicating liquor, the use of narcotics, going into or re­
maining in any bawdy house, assignation house, disorderly house or 
roadhouse, hotel, public dance hall, or other gathering place where 
prostitutes, gamblers or thieves are permitted to enter and ply their 
trade, going into a place where intoxicating liquors or narcotics are 
kept, drunk, used, sold or given away, or associating with thieves and im­
moral persons, or enticing a minor to leave home or to leave the custody 
of its parents, guardians or persons standing in lieu thereof, without first 
receiving the consent of the parent, guardian or other person, in addition 
to all of the other acts which any other laws now in effect define to be 
delinquency or which create any child a delinquent. 

Sec. 3. Nothing contained in this Act shall be construed to repeal 
or affect any other Statutes regulating the powera and duties of Juvenile 
Courts; but Article 534 of the Penal Code is expressly repealed.l Acts 
1949, 51st Leg., p. 924, ch. 500. 

1 Article 534 of the Penal Code was also amended by Acts 1949, 51st Leg., p. 910, ch. 
488, § 1 to read as set out ante. 

Emergency. Effective June 29, 1949. 

Art. 535b. Enticing child for immoral purposes or for purpose of com­
mitting assault 

Offense defined 

Section 1. It shall be unlawful for any person with lascivious intent 
to entice, allure, persuade, or invite, or attempt to entice, allure, perst~ade 
or invite, any child under fourteen (14) years of age to enter any vehiCle, 
room, house, office or other place for the purpose of proposing to such 
child the performance of an act of sexual intercourse or an act which 
constitutes the offense of sodomy or for the purpose of proposing the 
fondling or feeling of the sexual or genital parts of such child or the 
breast of such child, if the child be a female, or for the purpose of com-
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mitting an aggravated assault on such child, or for the purpose of propos­
ing that such child fondle or feel the sexual or genital parts of such person. 

PuniNhment 

Sec. 2. Any person violating the provisions of this Act shall be guilty 
of a felony, and upon conviction shall be punished by a fine not to exceed 
One Thousand Dollars ($1,000), or by confinement in the county jail for 
a term not to exceed two (2) years, or by both such fine and imprisonment, 
or by confinement in the penitentiary for any term not to exceed ten 
(10) years. 

Pnrtinl in,·nli<lity 

Sec. 3. If any section, subsection, paragraph or phrase of the Act be 
held invalid, the remaining portion shall not thereby be rendered in­
valid; and it is declared by the Legislature that it would have enacted 
the remaining portions of said Act without the inclusion .of that part 
which is held invalid. Acts 1950, 51st Leg., 1st C.S., p. 49, ch. 8. 

Emergency. Effective niarch 10, 1950. 

Art. 535c. Indecent exposure to child 

Unlnwful esa>oNure 

Section 1. It shall be unlawful for any person with Iasciviou's intent 
to knowingly and intentionally expose his or her private parts or genital 
organs to any other person, male or female, under the age of sixteen 
(16) years. 

Grnde of oll'en"'e nnll a>uniKhment 

Sec. 2. Any person violating this Act shall be guilty of a felony, 
and shall upon conviction be punished by confinement in the county jail 
for a period not to exceed two (2) years, or by a fine not to exceed Two 
Thousand Dollars ($2,000) or by both such fine and imprisonment, or by 
confinement in the penitentiary for any term of years not to exceed fifteen 
(15) years. 

Pnrtlnl hn•:tlillity 

Sec. 4. If any section, subsection, paragraph or phrase of this Act 
be held invalid, the remaining portion shall not thereby be rendered in­
-valid, and it is declared by the Legislature that it would have enacted 
the remaining portions of said Act without the inclusion of that part which 
is held invaiid. 

EmergencY. Effective March 10, 1950. 
Section 3 of the act of 1950 repealed con­

tlicting laws and parts of laws. 

Title of Act: 
An Act making it unlawful for any per­

son to expose his or her private parts or 
g-enital organs to a male or female under 

the age of sixteen (16) years; fixing a 
penalty; repealing all conflicting laws; 
providing for severance of any portion of 
this Act which is held invalid; and de­
claring an emergency. Acts 1950, 51st Leg., 
1st C.S., p, 60, ch. 9. 

Art. 535d. Handling or fondling child's sexual parts 

Section 1. It shall be unlawful for any person with lascivious intent 
to intentionally place or attempt to place his or her hand or hands or 
any portion of his or her hand or hands upon or against a sexual ~art 
of a male or female under the age of fourteen (14) years, or to in any way 
or manner fondle or attempt to fondle a sexual part of a male or female 
under the age of fourteen (14) years, or to intentionally place or attempt 
to place his or her hands or any part of his hand or hands upon the 
breast of a female under the age of fourteen (14) years, or to in any way 
or manner fondle or attempt to fondle the breast of a female under the 
.age of fourteen (14) years. 
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Exceptions 

Sec. 2. The provisions of Section 1 of this Act shall not apply to the 
enumerated acts where the purpose of the person committing such act 
or acts is to render medical or surgical treatment, or to determine the 
need for medical or surgical treatment, or to cleanse such sexual part, 
or when the persons are married legally one to another. 

Punishment 

Sec. 3. Any person violating the provisions of this Act shall be guilty 
of a felony, and shall upon conviction, be punished by confinement in 
the county jail for not less than thirty (30) days or more than two (2) 
years, or by a fine not to exceed Two Thousand Dollars ($2,000), or by 
both such fine and imprisonment, or by confinement in the penitentiary 
for any term of years not to exceed twenty-five (25). 

Partial in,·aHdity 

Sec. 4. If any section, subsection, paragraph or phrase of this Act 
be held invalid, the remaining portion shall not thereby be rendered in­
valid; and it is declared by the Legislature that it would have enacted the 
remaining portions of said Act without the inclusion of that part which is 
held invalid. Acts 1950, 51st Leg., 1st C.S., p. 52, ch. 12. 

Emergency. Effective March 10, 1950. 
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TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

CHAPTER EIGHT.-TEXAS LIQUOR CONTROL ACT 

1. INTOXICATING .LIQUORS 
Art. 
666-5a. Assistant administrator [New]. 
666-21'\6. Additional taxes [New]. 
666-36lh. Election supervisors [New]. 
666-49a Suspension or cancellation of per-

mits for breach of peace [New]. 
666-50. Prohibited forms of advertising 

[New]. 
666-51a. Offensive music, noise and other 

sounds [New]. 
666-52. Package store permit holders; 

local cartage permit; transpor­
tation of ale [New]. 

666-53. Interest in CIJnSignment sales 
[New] .. 

666-54. Certification of facts by county 
clerk and city secretary or 
clerk [New]. 

Art. 
666-55. Election days; definitions [New]. 
666-56. Non-resident sellers; samples and 

labels [New]. 

2. MALT LIQUORS 

667-5A. Repealed. 
667-2314. Tax levied only on first sale; 

duty of paying; exemptions; 
importation of beer; bonds; 
statements and remittances; 
prima facie evidence [New]. 

667-23a. Additional tax [New]. 
667-28. Samples and labels [New]. 
667-29. Transportation, consignment to li-

censees only [New]. 
667-30. Security for costs [New]. 
667-31. Conduct of business limited to li­

censed premises [New]. 

I. INTOXICATING LIQUORS 

Art. 666-3a. Definitions 
The following definitions of words and terms shall apply as used in 

this Act 1 : 

(1) "Alcoholic Beverage" shall mean alcohol and any beverage con­
taining more than one-half of one per cent (1/2 of 1%) of alcohol by 
volume which is capable of use for beverage purposes, either alone or 
when diluted. 

(2) "Consignment Sale" shall mean the delivery of alcoholic beverages 
under any agreement, arrangement, condition, or system whereby the 
person receiving the same has the right at any time to relinquish posses­
sion to or return them to the shipper and whereby title to such remains 
in the shipper. It shall also mean the delivery of alcoholic bev·erages 
under any agreement, arrangement, condition, or system whereby the 
person designated as the receiver merely acts as an intermediary for 
the shipper or seller and the actual 1·eceiver as well as the delivery of 
alcoholic beverages to a factor or broker or any other method ·employed 
by a shipper or seller whereby any person is placed in actual or con­
structive possession of alcoholic beverages without acquiring title there­
to, or any method employed by a shipper or seller whereby any person 
designated as the purchaser does not in faCt purchase the same. It is not 
intended that this definition shall exclude any other kind of transaction 
which in law may be construed as a consignment sale. 

(3) "Distilled Spirits" shall mean alcohol, spirits of wine, whiskey, 
rum, brandy, gin, and any liquor produced in whole or in part by the 
process of distillation, including all dilutions and mixtures thereof. 

( 4) "Illicit Beverage" shall mean and refer to any alcoholic beverage 
manufactured, distributed, bought, sold, bottled, rectified, blended, treat­
ed, fortified, mixed, processed, warehoused, stored, possessed, imported, 
or transported in v~olation of this Act, or on which any tax imposed by the 
laws of this State has not been paid and the tax stamp affixed thereto; 
and any alcoholic beverage possessed, kept, stored, owned, or imported 
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with intent to manufacture, sell, distribute, bottle, rectify, blend, treat, 
fortify, mix, process, warehouse, store, or transport in violation of the 
provisions of this Act. 

(5) "Liquor" shall mean any alcoholic beverage containing alcohol in 
excess of four (4) per centum by weight, unless otherwise indicated. 
Proof that an alcoholic beverage is alcohol, spirits of wine, whiskey, 
liquor, wine, brandy, gin, rum, ale, malt liquor, tequila, mescal, habanera, 
or barreteago, shall be prima-facie evidence that the same is liquor as 
herein defined. 

( 6) "Person" shall mean and refer to any natural person or associa­
tion Of natural persons, trustee, receiver, partnership, corporation, or­
ganization, or the manager, agent, servant, or employee of any of them. 

(7) "Premise" shall mean the grounds as well as all buildings, vehi­
cles, and appurtenances pertaining thereto, and shall also include any ad­
jacent premises, if directly or indirectly under the control of the' same 
person. 

(8) "Wine and vinous liquor" shall mean the product obtained from 
the alcoholic fermentation of juice of sound ripe grapes, fruits, or 
berries. 
' (9) "Hotel" shall mean the premises of an establishment where, 

in consideration of payment therefor, food and lodging are furnished to 
travelers, and wherein are located, adequately furnished, at least ten 
(10) completely separate rooms with adequate facilities therein so 
eomfortably disposed that persons usually apply for and receive over­
night accommodations therein, in the course of usual and regular travel 
or as a residence, and which establishment operates a regular dining room 
constantly frequented by customers each day. 

(10) "Applicant" shall mean any person who submits or files an 
original or renewal application with the County Judge or Board or Ad­
ministrator for a license or permit. 

(11) "Board" shall mean the Texas Liquor Control Board. 
(12) "Permittee" shall mean any person who is the holder of a permit 

provided for in this Article, or any agent, servant, or employee of such 
person. 

(13) "Ale" and "malt liquor" shall mean a malt beverage containing 
more than four per centum (4%) of alcohol by weight. 

(14) "Container" shall mean any container holding liquor. 
Any definition contained herein shall apply to the same word in any 

form. As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 1. 
1 Articles 666-1 et seq., GG7-l et seq. 
Effective DO days after July G, 1949, date 

of adjournment. 
Sections 23-25 of the amendatory act of 

1949, read as follows: 
"Sec. 23. The amendment' of any Section 

or any portion of a Section of the Texas 
Liquor Control Act [Articles GGG-1 et seq., 
667-1 et seq.] by the enactment of this 
Act shall not affect nor impair any act done 
or right vested or accrued, or any pro­
ceeding, suit, or -prosecution had or com­
menced in any cause before such amend­
ment shall tal{e effect; but every such act 
done or right vested or accrued, or pro­
ceeding, suit, or prosecution had or com­
menced, shall remain in full force and ef­
fect to all intents as if such Sections or 

. part thereof amended had remained in 
force. No offense committed and no lia-
bility, penalty, or forfeiture, either civil or 
criminal, incurred prior to the time when 

Tex.St.Supp. '50-47 

any Section or part thereof shall be re­
pealed or amended by this Act, shall be 
discharged or affected ·by such repeal or 
amendment; but prosecutions and suits 
for such offenses, liabilities, penalties, or 
forfeitures shall be instituted and proceed­
ed with in all respects as if the prior Stat­
ute or part thereof had not been repealed 
or amended. 

"Sec. 24. If any part, Section, subsec­
tion, paragraph, sentence, clause, phrase, 
or word contained in this Act shall .be held 
by the Courts to be unconstitutional, such 
holding shall not affect the validity of the 
remaining portion of the Act; and the 
Legislature hereby declares that it would 
have passed such remaining portion de­
spite such invalidity . 

"Sec. 25. All laws and parts of laws in 
conflict herewith are hereby expressly re­
pealed, to the extent of such conflict only." 
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Art. 666-Sa. Assistant administrator 
The Administrator shall choose and designate an Assistant Adminis­

trator who shall have the same qualifications as the Administrator. In 
the absence of the Administrator, or in case of his inability to act, the 
Assistant Administrator shall perform the duties devolving upon the Ad­
ministrator by law or by delegation from the Board. At other times he 
shall perform such duties and have such functions, powers and authority 
as may be delegated to him by the Administrator. He shall take the Con­
stitutional Oath, and make a bond in the same amount and conditioned as 
is the Administrator's bond. 

In the event of a vacancy in the office of Administrator, the Assistant 
Administrator shall perform the duties of Administrator until an Ad­
ministrator has been appointed by the Board. Acts 1935, 44th Leg., 2nd 
C.S., p. 1795, ch. 467, art. 1, § 5 (a), added Acts 1949, 51st Leg., p. 1011, 
ch. 543, § 12. · 

Effective 90 days after July 6, 1949, date 
or adjournment. 

Art. 666-11. Refusal of permit 
The Board or Administrator may refuse to issue a permit either on an 

original application or a renewal application, to any applicant either with 
or without a hearing if it has reasonable grounds to believe and finds any 
of the following to be true: 

(1) That the applicant has been convicted in a court of competent ju­
risdiction for the violation of any provision of this Actl during the two 
(2) years next preceding the filing of his application, or that two (2) 
years has not elapsed since the termination of any sentence, by pardon 
or otherwise, imposed upon the applicant upon conviction for a felony. 

(2) The applicant has violated or caused to be violated any provision 
of this Act or any rule or regulation of the Board during the twelve­
month period preceding the date of his application. 

(3) The applicant has failed to answer or has falsely answered or has 
incorrectly answered any of the questions in his original application or 
any renewal application. 

(4) The applicant is indebted to the State for any taxes, fees, or pay­
ment of penalties imposed by this Act or by any rule or regulation of the 
Board. · 

(5) ·The applicant is not of good moral character, that his reputation 
for being a peacable, law-abiding citizen in the community where he re­
sides is bad, or that he is under twenty-one (21) years of age. 

(6) The place or manner in which the applicant may conduct his busi­
ness is of such a nature which, based on the general welfare, health, 
peace, morals, and safety of the people and on the public sense of de­
cency, warrants a refusal of a permit. 

(7) The applicant is in the habit of using alcoholic beverages to ex-
cess, or is physically or mentally incapacitated. · 

(8) The Board or Administrator believes or has reason to believe that 
the applicant will sell or knowingly permit any agent, servant, or em~ 
ployee to unlawfully sell liquor in a dry area or iri any other manner 
contrary to law. 

(9) The applicant has any financial interest in any establishment au­
thorized to sell beer at retail other than as permitted in Section 23 (a) 
(5) and Section 17 (1) of Article I of the Texas Liquor Control Act.2 

(10) The applicant is residentially domiciled with any person who 
has any financial interest in any establishment engaged in the business. 
of selling beer at retail other than as permitted in Section 23 (a) (5) and 
and Section 17 (1) of Article I of the Texas Liquor Control Act. 
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(11) The applicant is not a citizen of the United States or has not 
been a citizen of Texas for a period . of three (3) years immediately 
preceding the filing of his application, provided, however, that this Sec­
tion 11 (11) shall not apply to any person who has been issued a permit 
or renewal thereof on or before September 1, 1948, and has at some time 
been a citizen of the United States; or · 

(12) The applicant does not have available an adequate building at 
the address for which the permit is sought. 

(13) The applicant is residentially domiciled with any person whose 
permit or license has been cancelled for cause within the twelve (12) 
months next preceding the date of the present application for a permit. 

(14) The applicant has failed or refused to furnish a true copy of his 
application to the Texas Liquor Control Board District Office in the dis­
trict in which the premises sought to be covered by a permit are located. 

(15) The Board or Administrator shall be vested with discretionary 
authority to refuse or grant such permits under the restrictions of this 
Section, as well as under any other pertinent provision of this Act. 

(16) When the word "applicant" is used in (1) to (14) in this Section, 
it shall also mean and include each member of a partnership or associa­
tion and all officers and the owner or owners of the majority of the corpo­
rate stock of a corporation, as of the date of the application, except as per­
mitted in Section 23 (a) (5) and Section 17 (1) of Article I of the 
Texas Liquor Control Act.2 

There may be sufficient legal reason to deny a permit if it is found 
that the nremise for which the permit is sought has theretofore been 
used for selling alcoholic beverages in violation of the law at .any time 
during the six (6) months immediately preceding the date of application, 
or has during that time been a premise operated, used, or frequented 
in any manner or for any purpose contrary to the provisions of this Act, 
or, so operated, used or frequented for any purpose or in any manner 
that is lewd, immoral or offensive to public decency. In the granting 
or withholding of any permit to sell alcoholic beverages at retail, as 
provided in Article I, of the Texas Liquor Control Act 3, the Board or 
Administrator in forming his conclusions may· give consideration to any 
recommendations made in v.rriting by the District or County Attorney 
or County Judge or Commissioners Court of the county or the Sheriff 
of the county, or the Mayor or Chief of Police of any incorporated city 
or town wherein the applicant proposes to conduct his business and to 
any recommendations made by representatives of the Board. As amend­
ed Acts 1949, 51st Leg., p. 1011, ch. 543, § 2. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Articles GGG-23 and GGG-17. 
a Article. GGG-1 et seq. 

Effective no days after July G, 1n·19, date 
of adjournment. 

Art. 666-12. Cancellation or suspension of permit; grounds 
The Board or Administrator may cancel or may suspend 

for a period of time not exceeding sixty ( 60) days, after notice and hear­
ing, any permit or any renewal of such permit if it is found that any of 
the following is true: 

(1) That the permittee has at any time been convicted for the vio-
lation of any provision of this Act.l 

(2) That the permittee has violated any provision of this Act or 
any rule or regulation of the Board at any time. · . . . 

(3) That the permittee has made any false or m1sleadmg repre­
sentation or statement in his application or renewal application. 
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(4) That the permittee is indebted to the State for any taxes, 
fees, or payment of penalties imposed by this Act or by any rule or regu­
lation of the Board. 

(5) That the permittee is not of good moral character, or that his 
reputation for being a peaceable and law-abiding citizen in the commu· 
nity where he resides is bad. 

(6) That the place or manner in which the permittee conducts his 
business is of such a nature which, based on the general welfare, health, 
peace, morals, and safety of the people and on the public sense of decency, 
warrants the cancellation or suspension of the permit. 

(7) That the permittee is not maintaining an acceptable bond. 
(8) That the permittee, his agent, servant or employee, maintains 

a noisy, lewd, disorderly or insanitary establishment or has been sup­
plying impure or otherwise deleterious beverages. 

(9) That the permittee is insolvent or mentally or physically unable 
to carry on the management of his establishment. 

(10) That the permittee is in the habit of using alcoholic beverages 
to excess. 

(11) That either the permittee, his agent, servant, or employee 
knowingly misrepresented to a customer or the public any liquor sold 
by him. 

(12) That the permittee, his agent, servant, or employee was .in­
toxicated on the licensed premises. 

(13) That the permittee, his agent, servant, or employee sold or 
delivered alcoholic beverages to any intoxicated person. 

(14) That the permittee, his agent, servant, or employee possessed 
on the premises covered by his permit any alcoholic beverage that he 
was not authorized by his permit to -purchase and sell. 

(15) That any Package Store or Wine Only Package Store permittee, 
his agent, servant, or employee transported, caused to be transported, 
shipped or caused to be shipped liquor into a dry State, or into any dry 
area within this State. 

(16) That the permittee, his agent, servant, or employee sold or 
delivered any liquor on Sunday. 

(17) That the permittee, his agent, servant, or employee knowingly 
sold or delivered liquor to any person under the age of twenty-one (21) 
years. 

(18) That the permittee, his agent, servant, or employee sold or 
delivered any liquor on any general primary election day or general 
election day between the hours of 9 :00 o'clock A. M. and 8:00 o'clock 
P.M. 

(19) That the permittee, his agent, servant, or employee employed 
any person under the age of twenty-one (21) years of age to sell, handle, 
transport, or dispense, or to assist in selling, handling, transporting or 
dispensing any liquor. 

(20) That the permittee is residentially domiciled with any person 
who has financial interest in any establishment engaged in the business 
of selling beer at retail, except as provided in Section 23 (a) (5) and 
Section 17(1) of Article I of the Texas Liquor Control Act.2 

(21) That the permittee is residentially domiciled with any person 
whose permit or license has been cancelled for cause within twelve (12) 
months next preceding the date of application. 

(22) That the permittee, his agent, servant, or employee sold, of­
fered for sale, distributed, or delivered any alcoholic beverage during 
any period of suspension of his permit by the Board or Administrator. 

(23) That the permittee is not a citizen of the United States or has 
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not been a citizen of Texas for a period of three (3) years immediately 
preceding the filing of his application; provided, however, this para­
graph (23) shall not apply to any person who has been issued a permit 
or a renewal thereof on or before September 1, 1948, and has at some 
time been a citizen of the United States. 

(24) That the permittee has been finally convicted of a felony during 
the period he is the holder of any permit or renewal thereof. 

(25) That the permittee, his agent, servant, or employee permitted 
any intoxicated person to remain on the premises. 

(26) That the permittee, his agent, servant, or employee sold or 
delivered any alcoholic beverage between 10:00 P. M. of any day and 
9 :00 A. M. of the following day. 

(27) The permittee, his agent, servant, or employee permitted any per­
son to open any container or to possess any open container of alchoholic 
beverage on the licensed premises. 

(28) Where the word "permittee" is used in this Section it shall also 
mean and include each member of a partnership or association and 
each officer and the owner or owners of the majority of the corporate 
stock of a corporation, except as provided in Section 23 (a) (5) and 
Section 17 (1) of Article I of the Texas Liquor Control Act.z 

(29) In addition to the causes for cancellation or suspension here­
inbefore set out, the Board or Administrator may cancel or suspend the 
permit of any person upon satisfactory proof that the permittee has been 
finally convicted of any penal provisions of this Act. As amended Acts 
1949, 51st Leg., p. 1011, ch. 543, § 3. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Articles GGG-23 and GGG-17. 

Effective 90 days after .July 6, 1949, date 
of adjournment. 

Art. 666-13. Period of permit; permit as personal privilege; inspec­
tion of premises; sale by financial institution holding warehouse 
receipts 

(a) Any permit issued under this Act, except Wine and 
Beer Retailer's Permits issued to other than a railway dining, buffet, or 
club car, shall expire at tvvelve (12) o'clock midnight of the August 31 
next following date of issuance. 

(b) Any permit or license issued under the terms of either Article 
I 1 or Article II~ of this Act shall be purely a personal privilege, revocable 
in the manner and for the causes herein stated, subject to appeal as 
hereinafter provided, and shall not constitute property, nor shall it be 
subject to execution, nor shall it descend by the laws of testate or in­
testate devolution, but shall cease upon the death of the permittee or 
licensee; provided, however, that upon the death of the holder of any 
such permit or license or of any person having an interest therein, or 
upon the dissolution of any partnership, or conditions involving re­
ceivership or bankruptcy, the receiver or successor of any such business 
involved may make application to the County Judge of the county 
wherein such permit or license is located, and upon certification by the 
County Judge that such person is the receiver or successor in interest 
of any such business involved, the Board or the Administrator shall, 
unless good cause for refusal be shown, by letter or by any other form 
that may be accepted for use by the Board, give permission to such re­
ceiver or successor in interest to operate said business under the said 
permit ot· license; such permission for the use of said permit or license 
shall thereafter be subject to cancellation for any of the reasons for 
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which a permit or license may be cancelled; and further provided that 
the Board or the Administrator may cancel or suspend permission to 
operate under the said permit or license for any of the reasons for 
which a permit or license may be cancelled or suspended under the 
terms of this Act. No such permit or license shall be renewed. The 
receiver or the then owners, however, may make an original application 
for a permit or license. 

(c) It is further provided that the Board may, by rule or xegulation, 
provide for the manner and time in which the successor in interest of 
any deceased, insolvent, or bankrupt permittee or licensee o·r receiver, 
or any person whose permit or license has been cancelled or placed in 
suspense, may dispose in bulk of alcoholic beverages left on hand at the 
termination of the use of such affected permit or license. 

(d) It is expressly provided that the acceptance of a permit or li­
cense issued under either Article I or Article II of this Act shall con­
stitute an express agreement and consent on the part of the permittee 
or licensee that the Board; any of its authorized representatives, or any 
peace officer shall have at all times the right and privilege of freely en­
tering upon the licensed premises for the purpose of conducting any 
investigation or for inspecting said premises for the purpose of perform­
ing any duty imposed by this Act upon the Board, its representative, 
or any peace officer. 

(e) Any bank, trust company, or financial institution owning or 
possessing warehouse receipts for alcoholic beverages, which warehouse 
receipts were acquired by such bank, trust company, or financial insti­
tution as security for a loan, may, after permission has been given by the 
Board or Administrator, sell such alcoholic beverages to the holder of a 
permit or license authorized to purchase such alcoholic beverages. As 
amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 4. 

1 Article 66S-1 et seq. 
2 Article 667-1 et seq. 
Ef!ective 90 days after July 6, 1949, date 

ot adjournment. 

Art. 666-15. Classification of permits 

Permits shall be of the following classes: 
(1) Brewer's Permit. A Brewer's Permit shall authorize the holder 

thereof to: 
(a) Manufacture, bottle, package, label, and sell malt liquors. The 

privileges granted to a Brewer are confined strictly to malt liquor manu­
factured under his permit; 

(b) Sell same in this State to wholesale permit holders only; 
(c) Sell same out of State to qualified persons. 
The annual State fee for a Brewer's Permit shall be One Thousand 

Dollars ($1,000). 
(2) Distiller's Permit. A Distiller's Permit shall authorize the 

holder thereof to: 
(a) Manufacture and rectify distilled spirits except alcohol, and 

bottle, package, label, and sell same. The privileges granted to a distiller 
are confined strictly to distilled spirits manufactured and rectified under 
his permit; 

(b) Sell same in this State to the holders of Wholesaler's Permits 
only; 

(c) Sell same out of State to qualified pers\)ns; 
(d) Import distilled spirits for manufacturing purposes only from 

the holders of Non-resident Seller's Permits. 
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The annual State fee for a Distiller's Permit shall be One Thousand 
Dollars ($1,000). 

(3) Class A Winery Permit. A Class A Winery Permit shall au­
thorize the holder thereof to: 

(a) Manufacture, bottle, label, package and sell wine containing 
not more than twenty-four (24) per centum of alcohol by volume; 

(b) Manufacture and import grape brandy for fortifying purposes 
only and to be used only on his licensed premises; . 

(c) Sell same in this State to permit holders authorized to sell same 
to the ultimate consumer in unbroken packages for off-premise con­
sumption; 

(d) Sell same out of State to qualified persons; 
(e) Blend wines and for that purpose only to import wines or grape 

brandy only from the holders of Non-resident Seller's Permits. In such 
instances the State tax on such imported wines shall not accrue until 
the wine has been used for blending purposes and the resultant product 
placed in containers for sale. 

Such permit to be granted only upon presentation of a "Wine-maker's 
and Blender's Basic Permit" of the Federal Alcohol Tax Unit. 

The annual State fee for a Class A Winery Permit shall be Fifty 
Dollars ($50). 

(4) Class B Winery Permit. A Class B Winery Permit shall au­
thorize the holder thereof to: 

(a) Manufacture, bottle, package, label, and sell wine from grapes, 
fruits, and berries grown on the permit holder's own premises only 
and containing not more than twenty-four (24) per centum of alcohol 
by volume; 

(b) Manufacture and import grape brandy only from the holders of 
Non-resident Seller's Permits for fortifying purposes only and to be used 
only on his licensed premises; 

(c) Sell same in this State to any permit holder authorized to sell 
the same and to the ultimate consumer in unbroken packages for off­
premises consumption; 

(d) Sell same to authorized persons out of State. 
Such permit to be granted only upon presentation of a "Wine-maker's 

and Blender's Basic Permit" of the Federal Alcohol Tax Unit. 
The annual State fee for a Class B Winery Permit shall be Ten Dol­

lars ($10). 
(5) Rectifier's Permit. A Rectifier's Permit shall authorize the 

holder thereof to: 
(a) Rectify, purify, and refine distilled spirits and wines other than 

vermouth by any process other than as provided for on distillery prem­
ises; 

(b) Mix wines, distilled spirits, or other liquors; 
(c) Bottle, label, package, and sell his finished products; 
(d) Sell same in this State to Wholesale Permit holders only; 
(e) Sell same out of State to qualified persons; 
(f) Import distilled spirits only from the holders of Non-resident 

Seller's Permits for rectification purposes but not for ·resale. 
l'he annual State Fee for a Rectifier's Permit shall be One Thousand 

Dollars ($1,000). 
(6) Wholesaler's Permit. A Wholesaler's Permit shall authorize the 

holder thereof to: 
(a) Purchase and import liquor from distillers, brewers, wineries, 

wine bottlers, rectifiers and manufacturers, who are the holders of Non­
resident seller's Permits, and their agents who are the holders of Manu-
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facturer's Agents Permits and purchase same from other wholesalers 
within this State; 

(b) Sell liquor in original containers in which received in this State 
to retailers and wholesalers authorized to sell same; 

(c) Sell liquor out of State to qualified persons; 
(d) It is provided that a person applying for a Wholesaler's Permit 

shall be authorized to include in a single application his petition for 
such permit, as well as for private storage, storage in a public bonded 
warehouse, and private carrier's permit, and any other permit which he 
is qualified to receive under the provisions of this Act. Provided, how­
ever, that such wholesaler shall pay the fees prescribed by this Act for 
each such permit covered in such Wholesaler's application. This same 
subdivision shall apply to a Class B Wholesaler's, Rectifier's, Brewer's, 
Distiller's, Class A Winery, and Class B Winery Permits. 

The annual State fee for a Wholesaler's Permit shall be One Thou­
sand, Two Hundred and Fifty Dollars ($1,250). 

(7) Class B Wholesaler. A Class B Wholesaler's Permit shall au­
thorize the holder thereof to: 

(a) Purchase and import malt and vinous liquors from brewers, 
wineries, ,rectifiers, and wine manufacturers and wine bottlers who are 
the holders of Non-resident Seller's Permits, and their agents who are 
the holders of Manufacturer's Agent's Permits, and purchase same from 
other wholesalers within the State; 

(b) Sell same in original containers in which received in this State 
to retailers and wholesalers authorized to sell same; 

(c) Sell same out of State to qualified persons. 
rhe annual State fee for a Class B Wholesaler's Permit shall be 

Two Hundred Dollars ($200). 
(8) Package Store Permit. A Package Store Permit shall authorize 

the holder thereof to: 
(a) Pu·rchase liquor from the holders in this State of Class A Winery, 

Class B Winery, Wholesaler's, Class B Wholesaler's and Wine Bottler's 
Permits; · 

(b) Sell liquor on or from licensed premises at retail to consumer 
for off-premises consumption only and not for the purpose of resale, in 
unbroken original containers only; 

(c) Sell malt and vinous liquors in original containers of not less 
than six (6) ounces; 

(d) Sell vinous liquors, but in quantities of not more than five (5) 
gallons in original containers in any single transaction. 

(e) Any person holding more than one Package Store Permit may 
designate one of the licensed premises as the place for storage of liquor, 
and he shall be privileged to transfer liquor to and from such storage 
to and from his other licensed premises under such rules and •regulations 
as may be prescribed by the Board. 

The annual State fee for a Package Store Permit in cities and towns 
shall be based upon the population according to the last preceding Fed­
eral Census as follows: 

Population Fee 
25,000 or less $125.00 
25,001 to 75,000 175.00 
75,001 or more 250.00 

The annual State fee for a Package Store Permit outside of cities 
and towns shall be One Hundred and Twenty-five Dollars ($125), except 
the annual State fee for a Package Store Permit outside of any incor-
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porated city or town and within two (2) miles of the corporate limits 
shall be the same as the fee required in said incorporated city or town. 

(9) Wine Only Package Store PermH. A Wine Only Package Store 
Permit shall authorize the holder thereof to: 

(a) Purchase wine and vinous liquors from the holders in this State 
of Class A Winery, Class B Winery, Wine Bottler's, Wholesaler's, and 
Class B Wholesaler's Permits; 

(b) Sell wine and vinous liquors on or from licensed premises at 
retail to consumer for off-premises consumption only and not for the 
purpose of resale, in unbroken original containers only; 

(c) Sell wine and vinous liquors, in unbroken original containers 
of not less than six (6) ounces; 

(d) Sell wine and vinous liquors but in quantities of not more than 
five (5) gallons in unbroken original containers in any single transaction. 

(e) Any person holding more than one Wine Only Package Store 
Permit may designate one of the licensed premises as the place for 
storage of wine and vinous liquors, and he shall be privileged to trans­
fer wine and vinous liquors to and from such storage to and from his 
other licensed premises under such rules and regulations as may be 
prescribed by the Board. 

rhe annual State fee for a Wine Only Package Store Permit to sell 
wine and vinous liquors only in cities and towns shall be based on popu­
lation according to the last preceding Federal Census as follows: 

Population Fee 
2,000 or less $ 5.00 
2,001 to 5,000 7.50 
5,001 to 10,000 10.00 

10,001 or more 12.50 
The annual State fee for a Wine Only Package Store Permit to sell 

wine and vinous liquors only outside of cities and towns shall be Five 
Dollars ($5), except the annual State fee for a Wine Only Package 
Store Permit within two (2) miles of the corporate limits shall be the 
same as the fee required in said incorporated city or town. 

(10) Agent's Permit. An Agent's Permit shall authorize the holder 
the.reof to: 

(a) Represent only the holders of permits within this State, other 
than retail permittees, authorized to sell liquor to retail dealers in Texas; 

(b) Solicit and take orders for the sale of liquor from only author­
ized permit holders. 

No such permit shall be granted to any person until he shall show 
to the satisfaction of the Board that he has been employed or authorized 
to act as agent for the holder of a permit required by this AcU 

It is not intended that an Agent's Permit shall be required of the 
employee of a permit holder who sells liquor but who remains on the 
licensed premises in making such sale. 

No person holding an Agent's Permit shall be entitled to a Manufac­
turer's Agent's Permit. 

It shall be unlawful for the holder of an Agent's Permit to transport 
or carry liquor as samples; provided that nothing herein shall restrict 
such person from carrying or displaying empty sample containers. 

rhe annual State fee for an Agent's Permit shall be Five Dol­
lars ($5). 

(11) Industrial Permit. No other provisions of this Act shall apply 
to alcohol intended for industrial, medicinal, mechanical, or scientific 
purposes. Industrial Permits may be issued to persons desiring to im-
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port, transport, and use alcohol or denatured alcohol for the manufac­
ture and sale of any of the following, tax-free: 

(1) Denatured alcohol; 
(2) Patent, proprietary, medicinal, pharmaceutical, antiseptic, and 

toilet preparations; 
(3) Flavoring extracts, syrups, condiments, and food products; 
( 4) Scientific, chemical, mechanical, industrial, and medicinal prod­

ucts and purpos'es. 
It shall be unlawful for any person to sell, possess, or divert any 

of the products enumerated in paragraphs (1), (2), (3), and (4), for 
beverage purposes, . or to sell or divert any of the same under circum­
stances from which he might reasonably deduce the intention of the 
purchaser to be to use them for such purpose. 

It shall be unlawful for any person to purchase, transp.ort, or use 
alcohol for any purpose enumerated in this Section unless and until he 
shall have secured an Industrial Permit. It is provided however .that 
the following are exempt from procuring such permit: 

(a). · Druggists or pharmacists in the filling of prescriptions issued 
by a physician in the legitimate practice of medicine; 

(b). All state institutions; 
(c). All bona fide or chartered schools, colleges, universities for. 

scientific or laboratory use; 
(d). All hospitals, sanatoria, or other bona fide institutions for the 

treatment of the sick. 
The annual State fee for an Industrial Permit shall be Ten Dollars 

($10). 
(12) Carrier Permit. The word "carrier" when used in this Section 

shall mean and include water carriers, airplane lines, all steam, electric, 
and motor power railway carriers, and common carrier motor carriers 
operating under a certificate of convenience and necessity issued by the 
Raiload Commission of Texas or by certificates issued by the Interstate 
Commerce Commission. The holders of such certificates shall be author­
ized to transport liquor into and out of this State and between points 
within this State. Such carriers shall furnish such information con­
cerning the transportation of liquor as may be required by the Board. 

'The annual State fee for a Carrier Permit shall be Five Dollars ($5). 
(13). Private Carrier Permit. Brewers, distillers, wineries, recti­

fiers, wholesalers, Class B Wholesalers, and Wine Bottlers Permittees 
shall be entitled to transport liquor from the place of sale or distribu­
tion to the purchaser, upon vehicles owned in good faith by such per­
mittees when such transportation is for a lawful purpose; provided, 
however, that such permittees shall riot be permitted to engage in the 
business of transporting for hire such liquor in violation of the motor 
carrie-r laws of this State, and any such permittee desiring to engage 
in such business for hire shall first secure a certificate or permit, as 
the case may be, from the Railroad Commission of Texas under the 
terms of the motor carrier laws, and shall be required to comply with 
the provisions of such laws. Motor vehicles used for such transporta­
tion shall be fully described in the application for a Private Carrier 
Permit and such application shall contain all information which shall 
be required by the Board. All vehicles used for such transportation 
within the State by such· permittees shall have printed or painted on 
said vehicles such designation as may be required by the Board. It 
shall be unlawful for any such permittee above-named to transport 
liquors in any vehicle not fully described in his application for a permit. 

The annual State fee for a Private Carrier Permit shall be Five Dol­
lars ($5). 
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(14). Local Cartage Permit. The Board is hereby authorized to 
issue Local Cartage Permits to warehouse or transfer companies desiring 
to transport liquor for hire within the corporate limits of any city or 
town within this State. It shall be unlawful for any person to transport 
liquor for hire within any city or town unless and until he shall have 
secured such permit, or to transport the same in violation of the motor 
carrier laws of this State. In the case of local cartage, liquors shall not 
be transported by the holder of such Local Cartage Permit unless and 
until a description of each vehicle used in such transportation shall be 
furnished as may be required by the Board; and each such vehicle 
shall be plainly marked or lettered in such manner as to plainly indicate 
that such vehicle is being used for the transportation of liquors by the 
holder of a Local Cartage Permit. The transportation of liquor by the 
holder of a Local Cartage Permit in any vehicle not so described and 
marked shall be unlawful and shall constitute grounds for the cancella­
tion of such permit. It shall be unlawful for the holder of a 'Local Car­
tage Permit to transport liquor for hire· between incorporated cities or 
towns in this State. 

The holder of a Package Store Permit or Wine Only Package Store 
Permit may also hold a Local Cartage Permit as provided in this Article. 
If the holder of a Package Store Permit or a Wine Only Package Store 
Permit is also the holder of a Local Cartage Permit as provided in this 
Section, he shall be privileged to transfer liquors as herein provided to 
or from any of his other licensed premises within the same county under 
said Local Cartage Permit. 

The annual State fee for a Local Cartage Permit shall be Five Dol­
lars ($5). 

(15). Bonded Warehouse Permits. · A public bonded warehouse not 
located in dry area and which derives at least fifty per cent (50%) of 
its gross revenue in a bona fide manner during a period of each three 
(3) months from the storage of goods or merchandise other than liquors 
shall be qualified to obtain and hold a Bonded Warehouse Permit. Such 
Permit shall authorize the holder thereof to store liquors for any per­
mittee who holds a permit to store in such public bonded warehouse. 
The holder of a Bonded Warehouse Permit shall furnish such informa­
tion concerning the liquor stored and withdrawn as may be ·required 
by the Board. 

The annual State fee for a ~onded Warehouse Permit shall be One 
Hundred Dollars ($100). 

(16). Storage Permit. The holders of Brewer's, Distiller's, Winery, 
Rectifier's, Wholesaler's, Wine Bottler's, and Class B Wholesaler's Per­
mits shall be authorized to procure Storage Permits. Storage Permits 
may be used to store in a public bonded warehouse for which a permit 
has been issued, as well as to store in private warehouses owned and 
operated by the applicant. A permit must be procured for each place 
of storage. No Storage Permit shall be granted for any county other 
than the county in which the business of such holder of the Brewer's, 
Distiller's, Winery, Rectifier's, Wholesaler's, Wine Bottler's, or Class 
B Wholesaler's Permit is located; and no Storage Permit shall be issued 
to be located in any dry area. No permit need be procured by the above­
named permit holders for the storage of stock in trade kept on the li­
censed premises. No additional fee shall be paid for Storage Permits. 

(17). Wine and Beer Retailer's Permit. The Board or Administra­
tor is authorized to issue Wine and Beer Retailer's Permits. The holders 
of such permits shall be authorized to sell for consumption on or off 
premises where sold, but not for resale, wine, beer and malt liquors con-
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taining alcohol in excess of one-half of one per cent (1/2 of 1%) by 
volume and not more than fourteen per cent (14%) of alcohol by volume. 
All such permits shall be applied for and issued, unless denied, and 
fees paid, upon the same procedure and in the same manner and upon 
the same facts and under the same circumstances, and for the same 
duration of time, and shall be renewable in the same manner, as re­
quired and provided to govern application for an issuance of Retail 
Beer Dealer's Licenses under Article II of this Act, 2 and shall be subject 
to cancellation or suspension for any of the reasons that a Retail Beer 
Dealer's License may be cancelled or suspended, and under the same 
procedure. The holders of Wine and Beer Retailer's Permits shall also 
be subject to all provisions of Section 22, Article II of this Act. 3 All al­
coholic beverages which the holders of such permits are authorized to 
sell shall be sold under the same restrictions as provided in Article II 
governing the sale of beer, as to hours of sale and delivery, local re­
strictions, ·sales to minors and intoxicated persons, age of employees, 
installation or maintenance of barriers or blinds, prohibition of the use 
of the word 'saloon' in the signs or advertising, and subject to the same 
restrictions upon consumption of wine as provided for beer in the case 
of Retail Beer Dealers in Section 15 of Article II of this Act. 4 For the 
violation of any applicable provisions of Article II the holders of such 
permits shall be liable for penalties provided in Article II; for the 
violation of any other provision of this Act the holders of such permits 
shall be subject to penalties provided in Article I of this Act.5 

The annual State fee for a Wine and Beer Retailer's Permit shall 
be Thirty Dollars ($30); provided, however, that a Wine and Beer Re­
tailer's Permit may be issued for a ·railway dining, buffet, or club car 
upon payment of a fee of Five Dollars ($5) for each car; provided, how­
ever, that application therefor and the payment of fee shall be made 
direct to the Board; and provided further· that any such permit for a 
railway dining, buffet, or club car shall be inoperative in any dry areas 
as the same is defined in this Act. 

(18). Wine Bottler's Permit. A Wine Bottler's Permit shall author­
ize the holder thereof to: 

(a). Purchase and import wine only from the holders of N on-resi­
dent Seller's Permits, and their agents who are the holders of Manu­
facturer's Agent's Permits, and purchase wine from Wholesalers, Class 
A Winery, Class B Winery and Wine Bottlers within this State; 

(b). Bottle, re-bottle, label, package, and sell wine to permit holders 
in this State authorized to purchase and sell the same; 

(c). Sell same to qualified persons out of the State; 
(d). Withdraw wine from a container without State tax stamps 

and transfer the same to other containers, and affix the State tax stamps 
io such containers before selling same; 

(e). Keep a permanent record of every purchase and sale, show­
ing the names of persons bought from and sold to, the gallonage and the 
per centum of alcohol by volume. 

'rhe annual State fee for a Wine Bottler's Permit shall be .One Hun­
dred and Fifty Dollars ($150). 

(19). Medicinal Permits. The owner of a pharmacy properly quali­
fied as a pharmacy under the laws of this State shall be entitled to 
receive a Medicinal Permit and to buy and dispense liquor at such 
pharmacy for medicinal purposes only. And such pharmacy must be a 
bona fide pharmacy, continuously operated and continuously located for 
a period of not less than two (2) years in the particular justice precinct, 
incorporated town or city in which located at the time a permit is sought; 
provided, however, no pharmacy which has moved within two (2) years 
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immediately preceding the date of application into an incorporated town 
or city shall be entitled to a permit, and such pharmacy for which a per­
mit is sought must, for a continuous period of two (2) years immediately 
preceding the date of application for a permit, have been registered with 
the State Board of Pharmacy and have had for such time employed in 
its service at all times a ·registered pharmacist. No permit shall be 
issued to any pharmacy previously holding a Medicinal Permit which 
had been cancelled after· the effective date of this Act within a period 
of two (2) years from the date such cancellation had become effective. 

Each and every applicant tor a permit must present with such ap­
plication a certificate issued by the State Board of Pharmacy, showing 
the registration record with that Board during the preceding two (2) 
years. 

A Pharmacy Permit shall be cancelled by the Board or Adminis­
trator if the pharmacy for which the permit was issued moves into an 
incorporated town or city. wherein such pharmacy has not been contin­
uously located for a period of two (2) years or moves from the particular 
justice precinct in which the permit was issued. 

It shall be unlawful for any holder of a Medicinal Permit, or the 
agent, servant, or employee thereof, to: 

(a). Sell or dispense any liquor except upon a prescription issued 
by the holder of a Physician's Permit as required by this Act. 

(b). Sell or dispense any liquor upon a prescription which does not 
meet the specifications required by this Act. 

(c). Sell or dispense any liquor more than once on any prescrip­
tion required by this Act. 

(d). Sell or dispense any liquor upon a prescription bearing .a date 
more than three (3) days prior to the date upon which the prescription 
is presented for filling. 

(e). Sell or dispense any liquor not meeting the standards estab­
lished by the United States Pharmacopoeia or National Formulary. 

(f). Sell or dispense any liquor upon a prescription with knowledge 
of the fact that such prescription was written without physical examina­

tion of the patient by the physician prescribing such liquor. 
(g). Sell or dispense any liquor to any person with knowledge of 

the fact that the name of the person to whom the prescription was 
issued is other than the true name of such person. 

(h). Sell or dispense any liquor for any other than medicinal pur­
poses. 

(hh). Permit any liquor to be consumed on the premises. 
(i). Sell or dispense more than one pint of liquor to any one person 

in any one day. 
(j). Sell or dispense any liquor to any person without having first 

obtained physical possession of the prescription for such liquor. 
(k). Sell or dispense any liquor upon a prescription bearing any 

false statement or information. 
(l). Sell or dispense any liquor without first carefully examining 

the prescription upon which such sale is made. 
(m). Prepare any prescription for liquor. 
(n). Have in physical possession more than ten (10) gallons of 

liquor at any one time. 
(o). Fail to preserve and keep for a period of two (2) years for 

inspection of any representative of the Board, or any peace officer or 
county or district attorney, at all times, any prescription upon which 
liquor has been sold. 
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(p). Fail to make or keep and to produce upon demand of any repre­
sentative of the Board, or any peace officer, or county attorney or district 
attorney, for a period of two (2) years, any other record required by 
the Board to be made and kept. · · 

(q). Fail to make any report to the Board within the time required 
for such ,report to be made. 

(r). Make or cause to be made to the Board any report required 
to be made which is false tn any particular. 

(s). Fail or refuse to divulge to any representative of the Board 
or to any peace officer or to any county or district attorney any informa­
tion concerning the purchase, storage, or disposal of liquor. 

(t). Compensate in any manner any physician in this State for· 
writing a prescription; or to guarantee to any physician any income,. 
more or less, for the writing of prescriptions for liquor. 

(u). Sell or dispense liquor in any one week, beginning Sunday at 
Midnight, upon prescription exceeding in number prescriptions filled 
for other medicines, excluding narcotics. 

(v). Fail to affix to any container of liquor sold a label bearing in. 
the English language the full name and address of the pharmacy making 
the sale, name and address of the physician prescribing, the full name 
and address of the patient to whom the sale is made, directions for use, 
and the signature of the pharmacist filling the prescription; or to fail 
to place on such label the number of the prescription being filled. 

(w). Purchase or acquire stocks of liquor from any other person_ 
except the holder of a Wholesaler's Permit in Texas. 

(x). Sell or dispense any liquor, with or without a prescription, to 
any person under the age of twenty-one (21) years, unless such person 
presents with such prescription a written consent of a parent or guard­
ian upon which liquor may be prescribed and sold to such person; or· 
to fail to file written consent with the prescription for such liquor. 

·(y). Sell or dispense any liquor, with or without a prescription, to. 
any person showing evidence of intoxication. 

(z). Fail to produce prescriptions for each container of liquor dis­
posed of or unaccounted for. 

The Board shall have the right by rule and regulation to require· 
the keeping of records and the making of reports such as it may deem 
necessary and to pass rules and regulations governing permit holders 
in order to properly enforce the provisions of this Act. 

rhe annual State fee for a Medicinal Permit for pharmacies in dry 
areas shall be Ten Dollars ($10), and in wet areas the annual State fee 
shall be the same as t[te annual State fee for a Package Store Permit. 

(20). Physician's Permits. A physician licensed by the State Board: 
of Medical Examiners, authorizing the administration of internal medi­
cine to human beings, may obtain a Physician's Permit. Such permit. 
shall qualify such physician to write prescriptions for medical purposes, 
subject to restrictions herein contained. 

No person who has been convicted for any violation of this Act, or 
who has had any permit provided by this Act cancelled within two (2) 
years preceding the date of filing an application for a permit, shall 
be entitled to a Physician's Permit. 

Each applicant for a permit must present with the ·application a. 
certificate issued by the State Board of Medical Examiners showing­
qualification to hold a permit under the terms of this Act. 

The annual State fee for a Physician's Permit shall be One Dollar-
($1). . 
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It shall be unlawful for any physician to: 
(a). Prescribe liquor for any purpose unless he be the holder of 

a Physician's Permit. 
(b). Prescribe liquor for any other than medicinal purposes. 
(c). Issue prescriptions for liquor -to any person without first hav­

ing made a physical examination of the patient's person for the purpose 
of determining the disease or ailment afflicting such person. 

(d). Issue to any person a prescription which does not bear thereon 
in the English language all of the information required by the specifica­
tions for prescriptions as defined by this Act. 

(e). Accept any sort of compensation or guarantee as to income 
or material benefit from any holder of a Medicinal Permit for writing 
a prescription, or prescriptions, for medicinal liquor. 

(f). Prescribe more than one (1) pint of liquor to any one (1) per­
son in any one day. 

(g). Prescribe liquor to any person showing evidence of intoxica-
tion. . 

(h). Prescribe liquor to any person under any name other than 
thB true name of the person for whom such liquor is intended. 

(i). Prescribe liquor for any person under the age of twenty-one 
(21) years, unless with the written consent of such person's parent or 
guardian. 

(j). Fail or refuse to make and keep for a period of two (2) years 
any record of prescriptions issued for liquor as may be required by the 
Board; or to fail to make any ·reports as and when required by the Board; 
or to fail to divulge any information or to produce any records as to the 
issuance of prescriptions when called upon to do so by any representa­
tive of the Board, or any peace officer, or by any county or district 
attorney. 

(k). Issue in the aggregate of more than one hundred (100) pre­
scriptions in any period of ninety (90) days, beginning from the date 
designated by such physician in any order placed with the Board for 
such prescriptions. 

Forms for prescriptions as referred to herein shall be only those 
forms prescribed and furnished by the Board in such form and manner 
as the Board may by rule and regulation determine. Such prescriptions, 
when issued, must bear thereon the date of issuance; the name and ad­
dress of the issuing physician; the name, address, sex, and age of the 
patient, diagnosis of the disease or ailment of the patient; amount and 
type of liquor prescribed; directions as to the use by· the patient; and 
the signature of the issuing physician. The prescribing of liquor on 
any form not obtained from the Board or in any manner not meeting 
the requirements herein specified shall be in violation of this Act. The 
Board shall have authority to adopt such regulations as to the printing 
of and issuances of prescription blanks, the keeping of records of pre­
scriptions issued, the making of reports, and the disposal of unused, 
mutilated, or defaced blanks, as it may deem necessary to require phy­
sicians to strictly conform to the provisions of this Act. As amended 
Acts 1949, 51st Leg., p. 1011, ch. 543, § 5. 

1 Articles 666-1 et seQ., 667-1 et seq. 
2 Article GG7-1 et seq. 
3 Article 66.7-22. 
4 Article 667-15. 
5 Article GG6-1 et seQ. 
Effective 90 days after .July 6, 1949, date 

of adjournment. 
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Art. 666-lSal. Commissioners Courts and cities and towns authorized 
to levy fee on certain permittees; permits displayed; penalty 

Except as to Agent's, Industrial, Carrier's, Private Carrier's, Local 
Cartage, and Storage Permits, and as to such Wine and Beer Retailer's 
Permits as shall be issued to operators of dining, buffet, or club cars, 
and Class B Winery Permits, the Commissioners Court of each county 
in this State shall have the power to levy and collect from every person 
that may be issued a permit hereunder in said county a fee equal to 
one-half (7'2) of the State fee; and the city or town wherein the licensed 
premises are located shall have the power to levy and collect a fee not 
to exceed one-half (lj2 ) of the State fee, but no other fee or tax shall 
be levied by either. Nothing herein contained shall be construed as pre­
venting the levying, assessing, and collecting of general ad valorem 
taxes on the property of said persons. The Board or Administrator may 
cancel the permit, or· any renewal thereof, of any person upon finding 
that the permittee has not paid any fee levied by the county or city as 
provided in this Section. All permits shall be displayed in a conspicu­
ous place at all times on the licensed premises. Any permittee or li­
censee who engages in the sale of any alcoholic beverage without having 
first paid the fees which may have been levied by the county or city as 
herein provided shall be guilty of a misdemeanor and upon conviction 
shall be fined not less than Ten Dollars ($10) nor more than Two Hundred 
Dollars ($200). As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 6. 
: Effective 90 days after July 6, 1949, date 

cif adjournment. 

Art. 666-17. Unlawful acts of permittees and others enumerated 

(1). It shall be unlawful for any person holding a Package Store 
Permit or a Wine Only Package Store Permit or owning an interest in 
a Package Store or a Wine Only Package Store to have an interest ei­
ther directly or indirectly in a Manufacturer's License or a General 
Distributor's License or a Branch Distributor's License or a Local Dis­
tributor's License or a Wine and Beer Retailer's Permit or a Retail 
Dealer's On-Premise License or a Retail Dealer's Off-Premise License 
or the business thereof. The restrictions against any person who is the 
holder of a Package Store Permit or a Wine Only Package Store Permit 
or the owner of an interest in a Package Store or Wine Only Package 
Store having an interest either directly or indirectly in a Retail Dealer's 
Off-Premise License, shall not be applicable provided the Package Store 
Permit or Wine Only Package Store Permit and the Retail Dealer's 
Off-Premise License are issued to the same person and for the same 
address and for the same trade name. The holder of a Retail Dealer's 
Off-Premise License, who is also the holder of a Package Store Permit 
may sell beer direct to the consumer, but not for resale and not to be 
opened or consumed on or near the premises where sold, and such sales 
may be made only in lots of not less than six (6) containers (as defined in 
Article II 1 ) holding twelve (12) ounces each, or in full multiples of such 
lots; or in lots of not less than three (3) containers (as defined in Article 
II) holding twenty-four (24) ounces each, or in full multiples of such 
lots; or in lots of not less than three (3) containers (as defined in Ar­
ticle II) holding thiTty-two (32) ounces each, or in full multiples of such 
lots, except that the holder of a Retail Dealer's Off-Premise License who 
is also the holder of a Wine Only Package Store Permit may sell beer to 
the consumer by the container, but not for resale and not to be opened 
or consumed on or near the premises where sold. Such holders of Retail 
Dealer's Off-Premise Licenses are authorized to sell beer under the same 
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restrictions and shall be liable for penalties provided in Article I of the 
Texas Liquor Control Act 2, governing the sale of liquor by Package Stores 
and Wine Only Package Stores, as to the hours of sale and delivery, 
blinds and barriers, employment of a person under the age of twenty-one 
(21) years, sales and delivery on Sunday, advertising, sale and delivery 
during any primaTy election day or general election day, sale and de-

. livery to a person under the age of twenty-one (21) years; for the vio­
lation of any other provisions of this Act the holders of such licenses 
shall be subjected to the penalties provided in Article II of this Act. 

Should any person holding a Package Store Permit or a Wine Only 
Package Store Permit, who is also the holder of a Beer Retail Dealer's 
Off-Premise License violate any provision of the Texas Liquor Control 
Act, as amended, or any Rule and Regulation of the Board made pur­
suant thereto, such violation shall constitute grounds for the suspension 
or cancellation of any or all permits and licenses held by such person. 

(2). It shall be unlawful for any person after the effective date of. 
this Act, directly or indirectly, to hold or have an interest in more than 
five (5) Package Store or Wine Only Package Store Permits, the business 
thereof, or any interest in such Package Stores or Wine Only Package 
Stores. For the purpose of this Section a husband shall be deemed to 
have an interest in all permits in which his wife has any interest, and 
a wife shall be deemed to have an interest in all permits in which her 
husband has any interest. For the purpose of construing this Section 
17 (2) 3 the stockholders of a corporation holding a Package Store Permit 
or 'Wine Only Package Store Permit, the managers, officers, agents, serv­
ants, and employees thereof, shall be deemed to have an inte:;:est in such 
permit, in the business of such corporation, and in such Package Store 
or Wine Only Package Store; provided that this Section 17 (2) shall 
not in any manner affect or apply to any Package Store Permit or Wine 
Only Package Store Permit or the renewal thereof issued before and 
in effect on May 1, 1949, and the Board or Administrator shall grant and 
issue upon proper application a renewal of each Package Store Permit 
or Wine Only Package Store Permit which is in effect on May 1, 1949, 
if the applicant shall be otherwise qualified therefor under the provisions 
of this Article regardless of the provisions of this Section 17 (2). 

Should any person hereafter holding more than five (5) permits, 
or any interest therein, have any of such permits in excess of five (5) 
cancelled by the Board, either voluntarily or for cause, then such person 
shall not have the privilege of obtaining any additional permit in lieu 
thereof, neither shall he be permitted to place any permit in suspense 
with the Board so long as he has an interest in more than five (5) per­
mits. 

This provision shall not apply to the stockholders, managers, officers, 
agents, servants and employees of corporations operating hotels in cases 
where the Package Stores or Wine Only Package Stores operated by such 
corporations are in hotels. 

(a). Where a majority of the ownership in each of more than one 
(1) legal entity, holding permits under this Act, is owned by one (1) 
person, the businesses thereof may be consolidated under one (1) legal 
entity and the· permits shall be issued to such entity notwithstanding 
any other provision of this Act 4 and further provided that after such 
consolidation it shall be illegal to transfer any of such permits to any · 
other county. . 

(3). It shall be unlawful for any person who owns or has an m­
terest in the business of a Distiller, Brewer, Rectifier, Wholesaler, Class 
B Wholesaier, Class A Winery, Class B Winery, or Wine Bottler, or any 
agent, servant, or employee: 

Tex.St.Supp. '50-·18 
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(a). To own or have an interest, directly or indirectly, in the busi­
ness, premises, equipment or fixtures of any retailer; 

(b). To furnish, give, or lend any money, service, or other thing 
of value, or to guarantee the fulfillment of any financial obligation of any 
retailer; 

(c). To make or offer to enter into an agreement, condition, or 
system, the effect of which will amount to the shipment and delivery of 
alcoholic beverages on consignment; 

(d). To furnish, give, rent, lend, or sell to any retail dealer any 
equipment, fixtures, or supplies to be used in the selling or dispensing 
of alcoholic beverages; 

'(e). To pay or make any allowances to any retailer for a special 
advertising or distribution service, or to allow any excessive discounts; 

•(f). To offer any prize, premium, gift, or other similar inducement 
to any retailer or consumer, or the agent, servant, or employee of either. 

(4). It shall be unlawful for any person operating under a permit 
under Article I of this Act to refuse to allow the Board, or any au· 
thorized representative of the Board, or any peace officer, upon request, 
to make a full inspection, investigation or search of any licensed premise 
or vehicle. 

(5). It shall be unlawful for any person to employ anyone under 
twenty-one (21) years of age to sell, handle, transport, or dispense or 
to assist in selling, handling, transporting or dispensing any liquor. 

(6). It shall be unlawful for any person who holds a permit under 
Article I of this Act to contribute any money or any thing of value 
toward the campaign expenses of any candidate for any office in this 
State. 

(7). It shall be unlawful for any person to possess, buy, sell, or 
offer to buy or sell any empty carton, case, package, keg, barrel, bottle, 
or any other kind of container whereon the State tax stamps have not 
been mutilated or defaced. 

(8). It shall be unlawful for any person to break or open any con· 
tainer containing liquor or beer; or to possess such opened container of 
liquor or beer on the premises of a Package Store or Wine Only Package 
Store. 

(9). It shall be a violation of the law for any person whose permit 
has been suspended by the Board or Administrator to sell, offer for sale, 
distribute, or deliver any liquor during the period of such suspension. 

(10). It shall be unlawful for any person to sell, barter, exchange, 
deliver, or give away any drink or drinks of alcoholic beverages to any 
person from a container that has for any reason been opened or broken 
on the pre~ises of a Package Store or Wine Only Package Store. 

(11). It shall be unlawful for any person to fail or refuse to comply 
with any requirement of this Act or with any valid rule and regulation 
of the Board. 

(12). It shall be unlawful for any person, directly or indirectly, 
to be interested in, connected with, or to be a party to a consignment 
sale as herein defined. 

(13). It shall be unlawful for any person to have in his possession, 
transport, manufacture, or sell any illicit beverage. . 

(14). It shall be unlawful for any person under the age of twenty­
one (21) years to purchase any alcoholic beverage, and upon conviction 
thereof shall be fined in any sum not exceeding One Hundred Dollars 
($100). 

· (15). · It shall be unlawful for any person to import, sell, offer for 
sale, barter, exchange, or possess for the purpose of sale any liquor 
the container of which contains less than one-half (1/2) pint; provided. 
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however, that in the case of malt or vinous liquor a six (6) ounce con­
tainer shall be the minimum. 

(16). It shall be unlawful for any person to have curtains, hang­
ings, signs, or any other obstruction which prevents a clear view of 
the interior of any Package Store or Wine Only Package Store; pro­
vided, however, that this shall not apply to a drug store which holds 
a Package Store Permit or Wine Only Package Store Permit so as to 
prevent the display of drug merchandise. 

(17). It shall be unlawful for any P~trson to sell or offer to sell 
any alcoholic beverage that shall have been authorized by any permit 
or license held by him after notice of cancellation or suspension of such 
permit or license by the Board or Administrator shall have been given. 

(18). It shall be unlawful for any carrier to import into this State 
and deliver any liquor to any person not authorized to import the same, 
or to transport and deliver liquor to any person in a dry area in this 
State, unless the same be for a lawful purpose as provided in this Act. 

(19). It shall be unlawful for any person to manufacture, ·import, 
sell, or possess for the purpose of sale any alcoholic beverages made from 
dried grapes, dried fruits, or dried berries, or any compounds made 
from synthetic materials, substandard wines, imitation wines, or from 
must concentrated at any time to more than eighty (80°) degrees Balling. 

(20). It shall be unlawful for any person to import or to transport 
into this State from any place outside the State any liquor, in containers 
to which have not been affixed proper State tax stamps consigned to,. 
intended for delivery to, or being transported to any person or place 
located within the State boundaries, unless the same shall be consigned 
to the holder of a Wholesaler's Permit authorizing the sale of such. 
liquor at his place of business. 

(21). It shall be unlawful for any person under the age of twenty­
one (21) years to import or possess for the purpose of importing any 
alcoholic beverage into the State of Texas. Any ?llcoholic beverage 
imported into or possessed for the purpose of importation into the State 
of Texas by any person under the age of twenty-one (21) years or pos­
sessed in violation of Section 17 (20) is declared to be an illicit beverage 
and may be seized without warrant unless otherwise provided in this Act. 

(22). It shall be unlawful for any person to use, display, or to ex-· 
ercise any privilege granted by a permit except at the place, address, 
premise, or location for which the permit is granted, except that deliv­
eries of and collections for alcoholic beverages may be made off the 
premises covered by the permit in areas where the sale thereof is not 
prohibited under the local option provisions of this Act, but only in the 
county in which the permit is located and only on bona fide orders 
placed by the customer in person at the premises covered by the permit, 
or upon orders placed by mail or telephone to such premises. 

(23). It shall be unlawful for any person to consent to the use of 
or to allow his permit to be displayed by or used by any person other 
than the one to whom the permit was issued. 

(24). It shall be unlawful for any holder of either an Agent's Per­
mit or a Manufacturer's Agent's Permit in soliciting or taking orders 
for the sale of liquor to represent himself as an agent of any person 
other than the person designated in his application for permit. 

(25). It shall be unlawful for the holder of a Brewer's, Distiller's, 
Rectifier's Wholesaler's, Class B Wholesaler's, or \Vine Bottler's Permit,. 
or any a~ent, servant, or employee thereof, to sell or deliver liquor to 
any person who is not the holder of a permit authorizing the resale of 
liquor in this State. 
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(26). It shall be unlawful for any retail dealer, or any agent, serv­
ant, or employee thereof, to conspire with any person to violate any of 
the provisions of this Section or to accept the benefits of any act pro­
hibited by this Section. 

(27). It shall be unlawful for the holder of any permit provided 
for in this Act authorizing the importation of liquor, or the agent or 
employee of such person, to purchase from, order from or give an order 
to, any person who is not the holder of a Non-resident Seller's Permit, 
or any holder of a Non-res~dent Seller's Permit during the period of 
any suspension ordered by the Board or Administrator against any such 
Non-resident Seller's Permit after such authorized importer has received 
notice of such suspension. 

(28). It shall be unlawful for any holder of a Distiller's Permit 
or Rectifier's Permit, or any person, firm or corporation engaged in dis­
tilling or rectifying liquor, either within or without the State of Texas, 
or for any officer, director, agent, or employee thereof, or for any af­
filiate, whether corporate or by management, direction or control, to 
own, have or hold any interest in the permit, business, assets or cor­
porate stock of the holder of any Wholesaler's Permit. 

It shall be unlawful for the holder of any Wholesaler's Permit to. 
be affiliated with the holder of any Distiller's Permit or Rectifier's Per­
mit, or any person, firm or corporation engaged in distilling or rectifying 
liquor, either within or without the State of Texas, either directly or 
indirectly, or by or through any officer, director, agent or employee or 
by management, direction or control. 

(29). It shall be unlawful for the holder of any Wholesaler's Per­
mit to own, have, possess, or sell any liquor manufactured, distilled or 
rectified by any person, firm or corporation who or which is directly 
or indirectly affiliated with such holder of a Wholesaler's Permit, whether 
such affiliation be corporate or by management, direction or control, 
or by or through any officer, director, agent, or employee; provided, that 
this shall not apply to the holder of a Wholesaler's Permit who held a 
Wholesaler's Permit on January 1, 1941, and continuously since that 
date, and who was so affiliated on that date, and also was on January 
1, 1941, selling liquors manufactured, distilled, or rectified by such 
affiliate. 

(30). If any person, while holding a permit, shall be finally con­
victed of a felony, the Board or Administrator may cancel any permits 
held by such person upon satisfactory proof of such conviction. 

(31). It shall be unlawful for any person whose permit has been 
suspended by the Board or Administrator to sell, offer to sell, distribute 
or deliver any liquor during the period of such suspension. 

(32). For tax purposes only, distilled spirits contained in a con­
tainer having attached thereto the Federal Liquor Strip Stamp or im­
ported from any foreign country are hereby subject to taxation, and 
must have affixed thereto the appropriate Texas Tax Stamp for distilled 
spirits. 

(33). It shall be unlawful for any person to transport or ship or 
cause to be transported or shipped any alcoholic beverage into any area 
in this State in which the State has ceded police jurisdiction to the 
Federal Government or to any of its agencies unless the containers or 
packages holding such alcoholic beverages shall have affixed thereto 
Texas Tax Stamps as required by this Act, and it shall be unlawful for 
any person to transport distilled spirits into· this State unless the same 
shall be consigned and delivered to the holder of a Wholesaler's Permit. 
Nothing in this Section shall be interpreted to impose upon common car­
riers the duty to see that such tax stamps are affixed. 
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(34). It shall be unlawful for the holder of an Agent's Permit or 
Manufacturer's Agent's Permit to have any interest, directly or indirectly, 
in a Package Store Permit or a Wine Only Package Store Permit or 
to be residentially domiciled with any person who has any financial in­
terest in a Package Store Permit or Wine Only Package Store Permit. 

(35). It shall be unlawful for the holder of a Brewer's, Distiller's, 
Class A Winery, Class B Winery, Rectifier's, Wholesaler's, Class B Whole­
saler's, or Wine Bottler's Permit, directly or indirectly, or through a 
subsidiary or affiliate, any agent or any employee, or by any officer, 
director or firm member, to own any interest of any kind in the premises 
of a Package Store or Wine Only Package Store, or any interest of any 
kind in the premises in which any such Package Store or Wine Only 
Package Store conducts its business. 

(36). It shall be unlawful for any person who is the holder of a 
license or permit to possess or display on the licensed premises any 
card, calendar, placard, picture, or handbill that is immoral, indecent, 
lewd or profane. 

(37). It shall be unlawful for any Wholesaler, Class B Wholesaler, 
Class A Winery or Wine Bottler to sell any alcoholic beverage, nor shall 
any Package Store Permittee, Wine Only Package Store Permittee, or 
other retailer purchase any alcoholic beverage, except for cash or on 
terms requiring payment by the purchaser as follows: On purchases 
made from the first to fifteenth day inclusive of each calendar month, 
payment must be made on or before the twenty-fifth day of the same 
calendar month; and, on purchases made from the sixteenth to the last 
day inclusive of each calendar month, payment must be made on or 
before the tenth day of the succeeding calendar month. Every delivery 
of alcoholic beverage must be accompanied by an invoice of sale giving 
the date of purchase of such alcoholic beverage. In the event any 
Package Store Permittee, Wine Only Package Store Permittee or other 
retail dealer becomes delinquent in the paymnt of any account due for 
alcoholic beverages purchased, (that is, if he fails to make full pay­
ment on or before the date hereinbefore provided) then it shall be the 
duty of the Wholesaler, Class B Wholesaler, Class A Winery or Wine 
Bottler to report that fact immediately to the Board or Administrator 
in writing. Any Package Store permittee, Wine Only Package Store 
Permittee or other retail dealer who becomes delinquent shall not be 
permitted to purchase alcoholic beverages from any Wholesaler, Class 
B Wholesaler, Class A Winery or Wine Bottler until said delinquent 
account is paid in full, and the delinquent account shall be cleared from 
the records of the Board before any Wholesaler, Class B Wholesaler, 
Class A Winery or Wine Bottler will be permitted to sell alcoholic bev­
erages to him. Any Wholesaler, Class B Wholesaler, Class A Winery 
or Wine Bottler who accepts postdated checks, notes or memoranda or 
who participates in any scheme, trick, or device to assist any Package 
Store Permittee, Wine Only Package Store Permittee or other retail 
dealer in the violation of this Section shall likewise be guilty of a viola­
tion of this Section. The Board shall have the power and it shall be 
its duty to adopt rules and regulations giving full force and effect to 
this Section. As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 7. 

1 Article GG7-1 et seq. 
2 Article GGG-1 et seq. 
3 This subsection. 
4 Articles 666-1 et seq., 667-1. 

Effective 90 days after July G, 19·19, date 
or adjournment. 
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Art. 666-Zla. Stamps; issuance 
Stamps for spirituous liquor shall be issued only in multiples of 

the rate assessed for each half-pint: stamps for wine shall be issued 
in multiples of the rate assessed for each pint and for each one-tenth 
(1/10) of a gallon; stamps for malt liquors containing alcohol in ex­
cess of four per cent (4%) by weight shall be issued in multiples of 
the rate assessed for each seven (7) fluid ounces or each twelve (12) 
fluid ounces; provided that where any such liquors are contained in con­
tainers of one-fifth (1/5) of a gallon, stamps shall be issued therefor at 
the assessed rate for each such type of liquor; and provided further, that 
where any such distilled spirits are contained in containers of one-tenth 
(1/10) of a gallon, stamps shall be issued therefor at the assessed rate 
for each such type of distilled spirits. It is further provided that the 
taxes herein levied and assessed shall be paid and collected by stamps 
as provided in this Section. But nothing herein shall affect the powers 
and rights conferred upon the Texas Liquor Control Board in Article 
VII of House Bill No.3 of the First Called Session of the Fifty-first Legis­
lature.! As amended Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, Art. 
IX, § 1. 

I.Art. 666-211).,. 

Emergency. Effective Feb. 28, 1950. 
Section 2 of Art. L"\:: of the act of 1D50 read 

as follows: "Notwithstanding any other 
pro\·ision of this Act, it is not the inten­
tion of the Legislature that this Article 

Art. 666-21%. Additional taxes 

shall expire on August 31, 1951, but It is 
the intention of the Legislature that it. 
shall be a permanent amendment to Article 
I of the Texas Liquor Control Act." 

Sub-section 1. In addition to all other· fees and taxes, there is here­
by levied and imposed on the first sale the following: 

(a) A tax of ten· per cent (10%) of One Dollar and twenty-eight 
cents ($1.28) per gallon on each gallon of distilled spirits, provided the 
minimum tax levied in this Section on any package of distilled spirits 
shall be ten per cent (10%) of eight cents (8¢). 

(b) A tax of ten per cent (10%) of ten cents (10¢) on each gallon 
of vinous liquor that does not contain over fourteen per cent (14%) of 
alcohol by volume. 

(c) A tax of ten per cent (10%) of twenty cents (20¢) on each gallon 
of vinous liquor containing more than fourteen per cent (14%) and not 
more than twenty-four per cent (24%) of alcohol by volume. 

(d) A tax of ten per cent (10%) of twenty-five cents (25¢) on each 
gallon of artificially carbonated and natural sparkling vinous liquor. 

(e) A tax of ten per cent (10%) of fifty cents (50¢) on each gallon 
of vinous liquor containing alcohol in excess of twenty-four per cent 
(24%) by volume. 

(f) A tax of ten per cent (10%) of fifteen cents (15¢) on each gallon 
of malt liquor containing alcohol in excess of four per cent (4%) by 
weight. 

The term "first sale" as used in this section shall mean and include 
the first sale, possession, distribution, or use in this State of any and all 
liquor refined, blended, manufactured, imported into, or in any other 
manner produced or acquired, possessed, or brought into this State; but 
shall not include sales of liquor by permittees authorized to sell at retail 
only where such sales are made from stocks on hand and in possession 
of such permittee on the effective date of this section. 

The tax herein levied shall be paid by affixing a stamp or stamps on 
~ach bottle or container of liquor. Said stamps shall be affixed in strict 
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accordance with any rule or regulation promulgated in pursuance of this 
Act. 

It shall be the. duty of each person who makes a first sale of any 
liquor in this State to affix said stamps on each bottle or container of 
liquor and to cancel the same in accordance with any rule and regulation 
of the Board. The Board shall have power to relax the foregoing provi­
sion when in its judgment it would be impracticable to require the affix­
ing of such stamp on the bottle or container, irrespective of any other 
provision of this Act. And any person, persons, or association who vio­
lates any portion of this Section shall be deemed guilty of a misdemeanor, 
and upon conviction shall be punished by a fine of not less than One Hun­
dred Dollars ($100) nor more than One Thousand Dollars ($1,000), or by 
imprisonment in the county jail for not less than thirty (30) clays nor 
more than one (1) year. Every holder of a permit authorizing the whole­
saling of liquor, upon receipt of a shipment of liquor for sale within this 
State, under the provisions of this Act, shall prepare and furnish such 
information and such reports as may be required by rules and regula-
tions of the Board. · 

Sub-sec. 2. Stamps for distilled spirits evidencing the tax levied in 
sub-division (a) of this Section 211/z of this Article shall be supplied 
by the Treasurer to all authorized to purchase them at a discount of two 
per cent (2%) of the face value thereof when purchased in lots of Five 
Hundred Dollars ($500) or more. 

Sub-sec. 3. It is further provided that the tax herein levied shall 
apply and attach to all liquor which shall be in storage or in the posses­
sion of any permittee, other than one authorized to sell at retail only, for 
the purpose of sale, and that all such permittees having possession of any 
liquor for the purpose of sale shall on the effective date hereon render 
and submit to the Texas Liquor Control Board at Austin, Texas, a true 
and correct sworn inventory of all such liquors, setting forth in detail 
the size of containers and the quantity thereof. Such inventory shall be 
rendered upon a form to be prescribed and furnished by the Board. Such 
inventory must be placed in the United States mail, addressed to the Texas 
Liquor Control Board at Austin, Texas, within twenty-four (24) hours 
of the effective date hereof, and a true, correct, and exact copy thereof 
must be retained by the person making such report. Failure or refusal 
to render such inventory shall be deemed sufficient grounds for the can­
cellation of any permit or license by the Board, and, in addition thereto, 
any such person shall be deemed guilty of a misdemeanor and upon con­
viction shall be punished by a fine of not less than One Hundred Dollars 
($100) nor more than One Thousand Dollars ($1,000), or by imprisonment 
in the County Jail for any term not more than one (1) year, or by both such 
fine and imprisonment. 

Sub-sec. 4. It is further provided that the Texas Liquor Control 
Board shall have printed and supplied to the State Treasurer, and the 
State Treasurer shall have on demand, tax stamps of such values as will 
enable any permittee, other than one authorized to sell at retail only, hav­
ing possession of liquors with legal and valid Texas tax stamps affixed of 
a different rate of assessment than is herein provided to affix an addi­
tional stamp on each container so that the added amount of tax paid, as 
represented by such additional stamp together with the one originally 
affixed, will equal the total amount of tax levied by law. All liquors in 
containers to which have not been affixed proper tax stamps, or stamps in 
the aggregate to show payment of all tax as levied by law, are hereby de­
clared to be illicit beverages and subject to seizure and forfeiture as oth­
erwise provided by law, and any person in possession thereof shall be 
prosecuted for the possession of illicit beverages as provided by law; 
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but this shall not apply to stocks on hand in the possession of permittees 
authorized to sell at retail only or their vendees. 

Sub-sec. 5. The Texas Liquor Control Board is hereby authorized to . 
promulgate and enforce rules and regulations requiring the filing of 
inventories and the issuance and distribution of stamps through its rep­
resentatives, and for the inspection of liquor stocks wherever they may 
be in this State, such as may be deemed necessary to enforce compliance 
with this Article. 

Sub-sec. 6. The tax levied in this Section 21lh is on sales made prior 
to midnight of August 31, 1951. 

Sub-sec. 61/2. The above described method of payment of the liquor 
tax herein levied shall not be in force and effect if, as and when and 
during the period of time for which the Texas Liquor Control Board, by 
rule and regulation, has prescribed another or different method of the 
payment of such tax, either with or without the additional stamps pro­
vided above. The Texas Liquor Control Board is fully authorized and 
empowered to adopt and promulgate, from time to time, rules and regu­
lations relative to the collection of such tax levied in this Section; and 
such rule or regulation may be adopted and become effective with or with­
out the statutory notice provided for the adoption of other rules and reg­
ulations of the Board. Such rules and regulations may include provi­
sions for the present stamps, or stamps of the present denominations, to 
evidence the payment of both the tax herein levied and the tax hereto­
fore levied in the Texas Liquor Control Act as amended, both as to col­
lection of such tax and any refunds authorized under this Section 211/2 • 

It shall be the duty of the State Treasurer in connection with the sale of 
any stamps used to evidence the payment of such tax, to follow and com­
ply with any rule or regulation of the Board pursuant to the power grant­
ed herein. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. I, § 21%, 
added Acts 1950, 51st Leg., p. 10, ch. 2, Art. VII, § 1. 

Section 2 of Art. VII of the act of 1950 
read as follows: "The provisions of this 
Article shall be effective and become law 
on the first day of the first month after 
the effective date [Feb. 28, 1950] of this 
Act. The Texas Liquor Control Board is 
hereby authorized and directed to re­
fund to any P8rmit holder other than one 
authorized to sell at retail only, having on 
hand on September 1, 1951, merchandise 
to which is affixed the stamp evidencing 
payment of the additional tax levied in 
Section 1 hereof, the amount of such ad-

ditional tax shown to have been paid on 
such merchandise, as well as refund to any 
such permittee the purchase price of any 
of such stamps evidencing the additional 
tax which such permittee has on hand 
at that time. The Board is authorized to 
make such rules and regulations as it may 
deem necessary relative to determining the 
amount of refund due and the repayment 
thereof. And there is hereby appropri­
ated out of the funds derived from the sale 
of liQuor tax stamps, such sum as may be 
necessary to make such refunds." 

Art. 666-30. Beverages and· property forfeited to state; sale; de­
struction; ceiling prices during emergency; reports 

(a) All alcoholic beverages and the containers thereof, 
and any device in which the alcoholic beverage is packaged, equipment, 
and other property forfeited to the State, unless otherwise herein pro­
vided, and all illicit beverages and the containers thereof, and any device 
in which the alcoholic beverage is packaged is forfeited to the State, 
shall be turned over to the Board for public or private sale in such 
place or manner as it may deem best; provided, that the Board shall 
exercise diligent effort to obtain the best available price for anything 
thus sold; provided, further, that any bill of sale executed by the Board 
or Administrator shall convey a good and valid title to the purchaser 
as to any such property sold. The Board shall sell alcoholic beverages 
only to the holders of qualified permits or licenses. No alcoholic bev-
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erages unfit to be sold for public consumption, or of illicit manufacture, 
may be sold by the Board, but may be destroyed by the Board. 

In the event the United States Government shall provide any plan 
or method whereby illicit alcoholic beverages and other property be­
longing to or forfeited to the State shall be sold at ceiling prices during 
a national emergency, the Board shall have the right to comply with 
Federal law or regulations in the sale or disposal of such illicit alcoholic 
beverages or other property, even to the extent of partially or wholly 
abrogating any provisions hereof which may be in conflict with the 
Federal law or regulations. 

(b) Thirty-five per cent (35%) of all moneys derived from the sale 
of alcoholic beverages, containers, any device in which said alcoholic 
beverages are packaged, or property, as authorized in Paragraph (a) 
of this Section shall be placed in a separate fund in the State Treasury 
to be designated as the Confiscated Liquor Fund, and thereafter all 
moneys in said fund shall be available to the Board to defray the ex­
penses, and is hereby appropriated for said purpose of purchasing and 
accumulating evidence as to violations of the provisions of this Act, 
and to defray the expenses incurred in assembling, storing, transporting, 
selling and accounting for said confiscated alcoholic beverages, con­
tainers, devices and property and for any other purpose deemed nec­
essary by the Board in administering and enforcing the provisions of 
the Texas Liquor Control Act. Any unexpended portion of said fund 
at the end of each biennium shall remain in said fund subject to further 
appropriation for such purposes. Sixty-five per cent (65%) of all moneys 
derived from the sales herein referred to shall be deiJosited in the Gen­
eral Fund of the State of Texas. 

As to liquors confiscated by representatives of the Board, or any 
peace officer, it shall be incumbent upon the officer making the seizure 
to list each and every item or items so confiscated and the place and 
name of owner, operator, or person from whom such seizure is made. 
Such report shall be made in quadruplicate, two (2) copies of which 
shall be verified by oath; one (1) verified copy shall be retained in the 
permanent files of the Texas Liquor Control Board or other agency 
making the seizure, and one (1) verified copy shall be filed with the 
Comptroller of the State of Texas, which shall constitute a permanent 
file, and both of which shall be subject to inspection by any Member 
of the Legislature or any duly authorized law enforcement agency of the 
State of Texas, and one (1) copy shall be delivered to the owner, operator. 
or person from whom such seizure is made. A false statement of said 
confiscated alcoholic beverage, or other personal property shall be pun­
nishable as now provided for false swearing. Any failure on the part 
of the peace officer making such seizures to file said reports shall con­
stitute a misdemeanor and upon conviction thereof shall be fined not 
more than One Hundred Dollars ($100) nor less than Fifty Dollars 
($50) or shall be confined in jail not less than ten (10) days nor more 
than ninety (90) days or by both such fine and imprisonment. It shall 
be the duty of the 'rexas Liquor Control Board and its agents to see 
that said reports are made by said peace officers and, that upon con­
viction of the person or persons from whom such liquors were confis­
cated, the Texas Liquor Control Board shall take possession of all such 
Confiscated liquors. 'As amended Acts 1949, 51st Leg., p. 1011, ch. 543, 
§ 8. 

Effective 90 days after July G, 1919, date 
or adjournment. 
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Art. 666-36. Conformity to general election laws 
Application of laws relating to ballots, 

see Vernon's Ann.Civ.St., art. 3153a. 

Art. 666-361j2. Election supervisors 

7G2 

In any election held under authority of the Texas Liquor Control Act 1 

in any city, county or justice precinct of this State, five per cent (5%) 
of the qualified voters listed on the current Poll list, but not necessar­
ily more than forty (40) of the qualified voters so listed, of any voting. 
precinct in said city, county or justice precinct where said election is 
to be held, may apply in writing to the County Judge for the appoint­
ment of one or more supervisors to serve on election day in the polling 
place of said voting precinct. Said application shall nominate for ap­
pointment as supervisor or supervisors, persons who are resident quali­
fied voters in the voting precinct of which the applicants seeking their 
appointments are resident qualified voters. Upon determination by the 
County Judge that the above conditions have been complied with in all 
respects, he shall, not less than three (3) days preceding the date of 
said election, appoint in writing each supervisor so nominated in said 
application, provided, however, that not more than four (4) supervis­
ors shall be appointed for one (1) precinct. Any such supervisor shall 
be permitted free access to all parts of the polling place so that he 
can hear the testing of prospective voters and can observe the conduct 
of the election, including the counting of the votes, the locking and 
sealing of the ballot boxes, their custody and safe return. He shall 
not be permitted to enter into any conversation with the judges or clerks 
regarding the election while it is progressing, except to call the attention 
of the judges or clerks to any irregularity or to any violation of the 
law that he may observe. It shall be his right to be present at the mark­
ing of the ballot of any voter requiring the aid of the judge of said elec­
tion in marking his ballot, to see that said ballot is marked in accordance 
with the wishes of the voter and in compliance with the law. He shall 
have the right to see that each ballot is correctly called and tabulated. 
Before he shall be permitted to act as supervisor, he shall take an oath, 
to be administered by the presiding judge, that he will mention and note 
any irregularities he may observe in testing prospective voters or in 
counting the ·votes, and that he will well and impartially truly discharge 
his duties as supervisor and will report in writing to the next grand 
jury all violations of the law and irregularities that he may observe. 
The supervisors appointed by virtue of the provisions of this Act shall 
be compensated by the citizens upon whose application they were ap­
pointed. Acts 1935, 44th Leg., 2nd C.S., p.· 1795, ch. 467, Art. 1, § 36lh, 
added Acts 1949, 51st Leg., p. 1011, ch. 543, § 12. 

1 Articles 666-1 et seq., 667-1 et seq. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 666-4la. Certified copies of judgment and of information to be 
furnished Board; certifying results of local option election; re­
port as to status of wet and dry areas 

It shall be the duty of the County Clerk of each County to furnish to 
the Texas Liquor Control Board or representative upon demand a certified 
copy of the judgment of conviction and a certified copy of the information. 
against any person when such person has been convicted for the violation 
of any provisions of this Act.t Such certified copies shall be furnished 
the Board or its authorized representative free of charge. 
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County Clerks are also charged with the duty to certify the results 
of any local option election to the Texas Liquor Control Board at Austin, 
Texas, within three (3) days after the Commissioners Court of such 
county has declared the results thereof, free of charge. 

On August 1st of each year it shall be the duty of each County Clerk 
to report to the Board at Austin, Texas, the exact status as to wet and 
dry areas of his county, specifying the status of the county as a whole 
and of each incorporated city or town of each justice precinct of said 
county. Such information shall be furnished the Board free of charge. 

It shall be the duty of the District Clerk of each district to furnish 
to the Texas Liquor Control Board or representative upon demand a 
certified copy of the judgment of conviction and a certified copy of the 
information against any person when such person has been convicted 
for the violation of any provision of this Act. Such certified copies 
shall be furnished the Board or its authorized representative free of 
charge. As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 9. 

1 Articles 666-1 et seq., 667-1 et seq. 

Effective no days after July 6, 1949, date 
of adjournment. 

Art. 666-42. Seizures; suit for forfeiture; intervention by claimants; 
sale 

(a) All illicit beverages as defined by this Act 1 together with 
the containers and any device in which the beverage is packaged, and 
any wagon, buggy, automobile, water or aircraft, or any other vehicle, 
used for the transportation of any illicit beverage, or any equipment 
designed to be used or which is used for illicit manufacturing of bev­
erages, or any material of any kind which is to be used in the manu­
facturing of illicit beverages, may be seized with or without a warrant 
.by an agent or employee of the Texas Liquor Control Board, or by any 
peace officer, and any person found in possession or in charge thereof 
may be arrested without a warrant. No alcoholic beverages, containers, 
or any device in which such beverage is packaged so seized shall be 
replevied, but shall be delivered to and stored by the Board, or by any 
Sheriff, to be held for final action of the court as hereinafter provided. 
Any such wagon, buggy, automobile, water or aircraft or any other 
vehicle so seized may be replevied by the owner thereof or lawful lien 
holder thereon upon execution by him of a good and valid bond with 
sufficient surety in a sum double the appraised value of the property 
Teplevied, which said bond shall be approved by said officer· and shall 
be conditioned to return said property to the custody of said officer on 
the day of trial of any suit for the forfeiture of sueh property to abide 
the judgment of the court. 

(b) It shall be the duty of the Attorney General, the District At- · 
torney, and the County Attorney, or any of them, when notified by the 
officer making the seizure, or by the Texas Liquor Control Board, that 
such seizure has been made, to institute a suit for forfeiture of such 
alcoholic beverages and property, such suit to be brought in the name 
of the State of Texas against such beverages and property in any court 
of competent jurisdiction in the county wherein such seizure was made.· 
Notice of pendency of such suit shall be served on any person found 
in possession of the beverages or property at the time .of seizure in the 
manner prescribed by law and the case shall proceed to trial as other 
civil cases. If no person be found in possession of the beverages or 
property, or if at the time suit is filed the whereabouts of those in pos-
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session is unknown, notice shall be posted at the courthouse door in the 
county wherein the property was seized for a period of twenty (20) days. 
If upon the trial of such suit it is found that the alcoholic beverages 
are illicit, or that the vehicle was used for the transportation of illicit 
beverages, or that the equipment is designed to be used or is used for 
illicit manufacturing of beverages, or the material is to be used in the 
manufacturing of illicit beverages then the court trying said cause 
shall render judgment forfeiting the beverages and property' to the 
State of Texas and ordering the same disposed of as provided for by 
Section 30 of this Article 2, or if in the opinion of the Boa1·d or Adminis­
trator any such property, except alcoholic beverages, is needed for the 
use of the Board, then the same may be retained and so used until such 
time as such property is sold by the Board as provided herein. The 
costs of such proceedings shall be paid by the Board, out of funds de­
rived under the provisions of said Section 30, or from any other fund 
avaiiable to the Board for such purpose. 

(c) As to any property or articles upon which there may be a lien, 
by a bona fide lienholder, the holder of such may intervene to establish 
his rights and shall be required to show such lien to have been granted 
in a bona fide manner and without knowledge of the fact at the time 
of creation of the lien, that any article or property upon which such 
lien exists had been used or was to be used in violation of this Act. 
If the holder of any such lien shall intervene, then the court trying said 
cause shall render judgment forfeiting the same to the State of Texas, 
and if such lien is established to the satisfaction of the court, said court 
shall authorize the issuance of an order of sale directed to the sheriff 
or any constable of the county wherein the property was seized, com­
manding such officer to sell said property in the same manner as per­
sonal property is sold under execution. The Court may order such prop­
erty sold in whole or in part as it may deem proper and the sale shall 
be conducted at the courthouse door. The money realized from the sa!e 
of such property shall be applied first to the payment of the costs of 
suit and expenses incident to the sale and after such expenses have been 
approved and allowed by the court trying the case, then the further 
proceeds of such sale shall be used to pay all such liens according to 
priorities, and any remaining proceeds shall be paid to the Board to be 
allocated as provided in Section 30 hereof. All such liens against prop­
erty sold under this Section shall be transferred from the property to 
the proceeds of its sale. In case such lien is not established to the 
satisfaction of the court the judgment shall be entered ordering same 
disposed of as provided in subsection (b) of this Section. 

·The sheriff, constable, or Texas Liquor Control Board· executing 
said sale shall issue a bill of sa·le or certificate to the purchaser of said 
property, and such bill of sale or certificate shall convey valid and un­
impaired title to such property. As amended Acts 1949, 51st Leg., p. 
1011, ch. 543, § 10. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 666-:tQ. . 

Effective DO days after July 6, 1D49, date 
of adjournment. · 

Art. 666-44. Repealed. Acts 1949, 51st Leg., p. 1011, ch. 543, § 11. 
Eff. 90 days after July 6, 1949, date of adjournment 

Seizures of vehicles and equipment, see 
art. 666-42. · 
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Art. 666-49a. Suspension or cancellation of permits for breach of 
peace 

The Board or Administrator shall have the power and authority to 
suspend for a length of time not exceeding thirty (30) days any retail 
Package Store Permit, Wine Only Package Store Permit, or Medicinal 
Permit upon ascertaining that any act constituting a breach of the 
peace has occurred upon the premises cove~:ed by the permit of such 
retail dealer or under his control, and at the expiration of the period 
for which such permit has been suspended the Board or Administra­
tor may further suspend or cancel the permit unless it shall have been 
shown to the satisfaction of the Board or Adminish;ator that the act 
was beyond the control of the person holding the permit and did not re­
sult from improper supervision by the permittee of the conduct of per­
sons permitted by him to be on the licensecl premise or premises under 
his control. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 49, 
added Acts 1949, 51st Leg., p. 1011, ch. 543, § 12. 

Effective 90 days after July G, 1949, date "B". As Art. I of the act of 1935 already 
of adjournment. had a section 49, set out as Art. 666-!9, 

Section 12 of the act of 19-19 added the new section has been numbered 666-
several new sections to Article I of lhe 40a. 
Act of 1935, one of which was numbered 

Art. 666-50. Prohibited forms of advertising 
It shall be a violation of the law for any person to advertise any al­

coholic beverage or the sale of any alcoholic beverage by the employ­
ment or use of a sound vehicle, sound truck o1· hand bills on any public 
street, alley, or highway in this State. Acts 1935, 44th Leg., 2nd C.S., 
p. 1795, ch. 467, art. 1, § 50, added Acts 1949, 51st Leg., p. 1011, ch. 543, 
§ 12. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 666-5la. Offensive music. noise and other sounds 
It shall be unlawful for any licensee or permittee, his agent, servant or 

employee, on premises under his control, to maintain or permit a radio, 
television machine, amplifier, loud-speaker, public address system, piano, 
phonograph, music machine, orchestra, band, singer, speaker, entertainer, 
or any other device or person \Vl).ich produces, amplifies or projects mu­
sic, noise or other sound which is loud, vociferous, vulgar, indecent, lewd 
or otherwise offensive to the public on or near the licensed premises. 
Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 51, added Acts 
1949, 51st Leg., p. 1011, ch. 543, § 12. · 

Effective 90 days after July 6, 194~. date 
of adjournment. 

Art. 666-52. Package store permit holders; local cartage permit; 
transportation of ale 

The holder of a Package Store Permit or Wine Only Package Store 
Permit may hold also a Local Cartage Permit and may include the appli­
cation for such Local Cartage Permit in his application for a Package 
Store Permit or Wine Only Package Store Permit. The fees for both such . 
permits must be paid and proper bond made before the issuance or grant­
ing thereof. · 

The Board may by rule and regulation prescribe the manner in 
which ale may be transported within the State of Texas by the holder 
of a Private Carrier Permit who is also the holder of a Class B Whole­
saler's Permit. 
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Should any holder o~ a Local Cartage Permit who is also the holder 
of a Package Store Permit or Wine Only Package Store Permit be con­
victed of any violation of the Texas Liquor Control Act, as amended,! 
or any rule or regulation of the Board made pursuant thereto, such final 
conviction shall constitute grounds for the suspension or cancellation 
of any or all permits held by such person. Acts 1935, 44th Leg., 2nd C . 
.S., p. 1795, ch. 467, art. 1, § 52, added Acts 1949, 51st Leg., p. 1011, ch . 
. 543, § 12. 

1 Articles 6G6-1 et seq., 667-1 et seq. 

Effecth·e VO days after July 6, 1949, date 
.of adjournment. 

Art. 666-53. Interest in consignment sales 
It shall be unlawful for any person holding a license or permit under 

Articles I or II of this Act 1, his or its officers, agents, servants or em­
ployees, directly or indirectly, to be interested in, connected with, or be 
a party to a consignment sale as defined in the Texas Liquor Control Act. 
Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 53, added Acts 
1949, 51st Leg., p. 1011, ch. 543, § 12. 

1 Articles 656-1 et seq., 667-1 et seq. 
Effective 90 days after July ·s, 1949, date 

of adjournment. 

Art. 666-54. Certification of facts by county clerk and city secretary 
or clerk 

The county clerk of the county in which an application for a license or 
_permit is made shall certify whether or not the location or address given 
in the application is in a wet area and whether or not the sale of alco­
holic beverages for which the license or permit is sought is prohibited by 
.any valid order of the County Commissioners Court: 

The city secretary or clerk of the city in which an application for a 
license or permit is made shall certify whether or not the location or 
address is in a wet area and whether or not the sale of alcoholic bev­
erages for which license or permit is sought is prohibited by charter, 
ordinance or any amendment thereto. Acts 1935, 44th Leg., 2nd C.S., p. 
1795, ch. 467, art. 1, § 54, added Acts 1949, 51st Leg., p. 1011, ch. 543, § 12. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 666-55. Election days; definitions 

"General Primary Election Day"as that term is used in this Act shall 
mean and refer to Article 3102 of the Revised Civil Statutes of the State 
of Texas. 

"General Election Day" as that term is used in this Act shall mean 
the first Tuesday following the first Monday in November of every even 
numbered year. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, art. 1, 
§ 55, added Acts 1949, 51st Leg., p. 1011, ch. 543, § 12. 

Effective 90 days after July 6, 1949, date 
of adj-ournment. 

Art. 666-56. Non-resident sellers; samples and labels 

Each holder of a Non-resident Seller's Permit, as. provided in Section 
151/2 A. of Article I of the Texas Liquor Control Act,I before making any 
shipments into the State of Texas of any distilled spirits shall furnish to 
the Board samples and applications for label approval of each brand of 
.such distilled spirits properly labeled, in the container in which such is to 
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be sold. The Board or its authorized agents shall test the contents of the 
sample for, among other things, fill, quality and purity, and examine the 
label and container and determine whether or not the container, contents 
and label comply with and meet the requirements of the laws of the State 
and the rules and regulations of the Board. 

If they do comply, the Board shall issue a certificate to such holder 
to that effect and thereafter, unless there be a change in the label, 
contents, style or size of the container, it shall not be necessary for 
such holder, as to distilled spirits imported direct from the distiller, 
bottler, or the exclusive agent of the distiller or bottler, or as to distilled 
spirits distilled or bottled by the holder or by a distiller or bottler for 
whom he is the exclusive agent, to again submit samples of the approved 
brands until directed to do so by the Board. As to distilled spirits not 
imported direct from the distillery or distilled or bottled by such holder 
or a distiller or bottler for whom holder is exclusive agent, samples as 
provided above must be furnished to the Board as to each and every 
brand and size in each and every shipment into the State of Texas, to­
gether with a sworn statement of the quantity and sizes to be shipped 
into the State, the permittee to whom it is to be shipped, the person or 
firm from whom shipped, and holder must have the certificate of ap­
proval from the Texas Liquor Control Board in his possession before 
such shipment is made. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
art. 1, § 56, added Acts 1949, 51st Leg., p. 1011, ch. 543, § 12. 

1 Article GG6-15 1h. 
Effective DO days after July 6, 1949, date 

of adjournment. 

II. MALT LIQUORS 

Art. 667-3. License required 
It shall be unlawful for any person to manufacture or brew 

beer for the purpose of sale, or to import into this State, or to distrib­
ute, or to sell any beer, or to possess any beer for the purpose of sale 
within this State without having first obtained appropriate license as. 
herein provided, which license shall at all times be displayed in some 
conspicuous place within the licensed place of business. 

(a) A Manufacturer's License shall authorize the holder thereof to 
manufacture or brew beer and to distribute and sell same to others; 
and to dispense beer for consumption on Manufacturer's premises; and 
shall also authorize the holder to bottle, can, or pack into containers 
beer for resale to any place in this State to others, regardless of whether 
such beer is manufactured or brewed in the State of Texas, or in any 
other State of the United States, and imported into Texas; provided that 
no beer shall be imported into this State except in accordance with 
the provisions of this Act,1 that is, in barrels or other containers, and 
shall at no time be shipped into this State in tank cars;· provided that 
the Texas Liquor Control Board shall have the same functions, powers 
and duties to adopt and enforce a standard of quality, purity, and iden­
tity of malt beverages, and to promulgate all such rules and regulations 
as shall be deemed necessary to fully safeguard the public health and 
to insure sanitary conditions in the manufacturing, purifying, bottling, 
and ·rebottling of beer under a Manufacturer's License as apply to 
Manufacturers located within the State of Texas. Every person, agent,. 
receiver trustee, firm, corporation, association, or copartnership open­
ing, est~blishing, operating or maintaining one (1) or more establish­
ments under a Manufacturer's License within this State under the same 
general management or ownership shall pay the license fees hereinafter 
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prescribed for the privilege of opening, establishing, operating or main­
taining such establishments. Each establishment bottling beer of the 
same brand or beer brewed by the same Manufacturer shall be held to 
be under a common management and control, and shall be subject to 
the license fees prescribed herein regardless of the nature of control or 
ownership of each separate establishment. The annual State license 
fees herein prescribed shall be as follows: 

1. Upon one (1) establishment the license fee shall be Five Hundred 
Dollars ($500); 

2. Upon each additional establishment in excess of one (1), but 
not to exceed two (2), the license fee shall be Ten Thousand Dollars 
($10,000); 

3. Upon each additional establishment in excess of two (2), but 
not to exceed five (5), the license fee shall be Twenty-five Thousand 
Dollars ($25,000); 

4. Upon each additional establishment in excess of five (5), the 
license fee shall be Fifty· Thousand Dollars ($50,000). 

The provisions of this Act shall be construed to apply to every 
person, agent, receiver, trustee, firm, corporation, copartnership, or as­
sociation, either domestic or foreign, which is controlled or held with 
others by majority stock ownership, or ultimately controlled or directed 
by one (1) management or association of ultimate management. 

~(b) General Distributor's License. A General Distributor's License 
shall authorize the holder thereof to distribute or to sell beer to other 
General Distributors, Branch Distributors, Local Distributors, Retail 
Dealers, ultimate consumers and others only in the unbroken original 
packages in which it is received by him from the Manufacturer, Gen­
eral Distributor, or Branch Distributor and to serve free beer for con­
sumption on the licensed premises. Annual State fee for a General 
Distributor's License shall be Two Hundred Dollars ($200). 

(c) Local Distributor's License. A Local Distributor's License shall 
authorize the holder thereof to serve free beer for consumption on the 
licensed premises, and to sell and distribute beer to Retail Dealers, ul­
timate consumers and others in the county of his residence only in the 
unbroken original packages in which it is received by him from the 
Manufacturer, General Distributor, or Branch Distributor; and such 
sales may be made to other Local Distributors licensed to sell beer only 
in the county of the selling Distributor's residence. Annual State fee 
for a Local Distributor's License shall be Fifty Dollars ($50). 

(d) Branch Distributor's License. The holder of a Manufacturer's 
or General Distributor's License, after obtaining the primary license in 
the county of his domicile or residence, may establish other places of 
business in any counties wherein the sale of beer is legal for the dis­
tribution of beer upon obtaining a Branch Distributor's License for each 
such place of business as herein provided, and such Branch Distributor 
may serve free beer for consumption on the licensed premises. Appli­
cation for a renewal of a Branch Distributor's License may be made 
concurrently with the filing of the application for the renewal of a 
Manufacturer's or General Distributor's License, and all Branch Dis­
tributor Licenses shall terminate at the same time as the primary license 
of such licensee. The annual State fee for a Branch Distributor's Li­
cense shall be Fifty Dollars ($50); provided, however, that the fee for 
any license required to terminate in less than twelve (12) months from 
the date of issue shall be paid in advance at the rate of Four and 25/100 
Dollars ($4.25) for each month or fraction thereof for which the license 
is issued. 
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To obtain a Branch Distributor's License the applicant therefor 
shall make application in the same manner as provided in Section 6 of 
Article II of this Act.2 

The renewal of a Branch Distributor's License shall be made in the 
manner as provided in Section 7 of Article II of this Act,3 and applica­
tion for renewal may be made concurrently with application for renewal 
of the primary license. The privileges of a Branch Distributor's License 
shall be the same as a General Distributor's License as provided in this 
Section. 

If by local option election the holder of a Branch License shall be 
prevented from selling beer in the county of his residence and for such 
reason his primary license becomes void, nevertheless he shall not be 
denied the right of lawfully selling beer under any existing Branch 
License until the normal expiration thereof; it being further provided 
that any such Manufacturer or Distributor may, upon the expiration of 
any such Branch License, immediately thereafter obtain in any county 
wherein a Branch License has been held a primary Manufacturer's or 
Distributor's License without the necessity of qualifying as a resident 
of the county in which such primary license is sought. 

(e) Retail Dealer's On-Premise License. A Retail Dealer's On­
Premise License shall authorize the holder thereof to sell beer for con­
sumption on or off the premises where sold, in or from any lawful 
container to the ultimate consumer, but not for resale. Annual State 
fee for a Retail Dealer's On-Premise License shall be Twenty-five Dol­
lars ($25). 

(f) Retail Dealer's Off-Premise License. A Retail Deaier's Off­
Premise License shall authorize the holder thereof to sell beer in a law­
ful container direct to the consumer, but not for resale and not to be 
opened or consumed on or near the premises wh~re sold. Annual State 
fee for a Retail Dealer's Off-Premise License shall be Ten Dollars ($10). 

(g) No General Distributor's License, Local Distributor's License, 
or Branch Distributor's License shall be issued to any person who is 
the holder of a Package Store Permit, or a Wine Only Package Store 
Permit. 

(h) The Commissioners Court in each county of this State shall 
have the power, except as herein otherwise provided as to Temporary 
Licenses, to levy and collect from every person licensed hereunder in 
said county a license fee equal to one-half (1/2) of the State fee; and 
any incorporated city or town wherein the license is issued shall have 
the power, except as to Temporary Licenses, to levy and collect a license 
fee not to exceed one-half (1/2) of the State fee, but no other fee or · 
tax shall be levied by either. Nothing herein contained shall be con­
strued as preventing the levying, assessing, and collecting of general 
ad valorem taxes on the property of any person licensed to sell beer. 
'l'he Board or Administrator may cancel the license of any person upon 
finding that the licensee has not paid any fee levied by the city as pro­
vided in this subsection. 

(i) The holder of a Manufacturer's License or a Distributor's Li­
cense shall be authorized to maintain or engage necessary warehouses, 
for storage purposes only in areas where the sale of beer is lawful, 
from which deliveries may be made without such warehouses being 
licensed, except that importations of beer from outside the State shall 
not be made directly or indirectly to such unlicensed warehouses. Any 
warehouse or railway car in which sales orders for beer are taken or 
money therefor collected shall be deemed a separate place of business 
for which a license is required. The sale and delivery of beer from a 
truck of a licensed Manufacturer or Distributor to a licensed Retail 

Tcx.St.Supp. '5Q-4g 
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Dealer at the ,latter's pbice of business shall not constitute such truck 
to be a separate place of business. The Board shall govern by rule and 
regulation the transportation of such beer, the· sale of which is to be 
consummated at the licensed Retailer's place of business. · 

(j) Temporary License. A Temporary License shall authorize the 
holder thereof to sell beer only for consumption on or off the premises 
where sold, in or from any lawful container to the ultimate consumer, 
and no such license shall authorize the sale of beer at any point outside 
the county where same is issued. Temporary Licenses shall be issued 
by the Board, Administrator, or any authorized represel}tative of the 
Board. The Board shall adopt all necessary rules and regulations to 
effectuate the issuance and use of Temporary Licenses. A Temporary 
License shall not be issued to any person who does not also hold' a Retail 
Dealer's On-Premise License or a Wine and Beer Retailer's Permit. A 
Temporary License shall be issued for a period of not more than four 
(4) days. Fees collected from the issuance of Temporary Licenses shall 
be retained by the Texas Liquor Control Board, and no fees shall be 
charged by any City or County for such licenses; and no refund shall 
be allowed upon the surrender or non-use of any such license. The 
Board, Administrator, or any authorized representative of the Board may 
issue such licenses only for the sale of beer at picnics, celebrations, or 
similar events, and may refuse to issue such licenses if there is reason 
to believe the issuance of the license would in any manner be detrimental 
to the public. The basic license or permit, under which the Temporary 
License was issued, may be suspended or cancelled for any violation 
of Section 19 or Section 19-B of this Article on the premises of a Tem­
porary License. The fee for a Temporary License shall be Five Dol­
lars ($5). As amended Acts 1949, 51st Leg., p. 1011, ch. 543, .§ 13. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 Article 667-6. 
3 Article 667-7. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-5. Application for license 

A. Any person may file an application for a license as a 
Manufacturer, Distributor or Retail Dealer of beer in vacation or in 
termtime with the County Judge of the county in which the applicant 
desires to engage in such business. The County Judge shall refuse to 

· approve the applic.ation for such license if he has reasonable grounds 
to believe and finds any of the. following to be true: 

B. If a Manufacturer: 
(a) That he is not a law-abiding, taxpaying citizen of this State, 

over twenty-one· (21) years of age; that he has not been a resident of 
the county wherein such license is sought for a period of more than one 
(1) year next preceding the filing of such application; and that he has 
been convicted of a felony within hyo (2) years immediately preceding 
the filing of such application. 

(b) If a copartnership, that not all of the individuals have the same 
qualifications as provided in paragraph (1) above: 

(c) If a corporation, that applicant is not brganized and chartered 
under and has not complied with all corporation laws of this State ap­
plicable to such corporation, that the principal place of business is not 
in the county where such license is sought, and the president or manager 
has not made· an affidavit that he possesses none of the disqualifications 
provided in paragraph (1) above. 
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C. If a Distributor or Retailer: 
(a) That the applicant is under twenty-one (21) years of age; or 
(b) That the applicant is indebted to the State for any taxes, fees, 

or penalties imposed by this Act 1 or by any rule or regulation of the 
Board; or 

(c) That the place or manner in which the applicant for a Retail 
Dealer's License may conduct his business is of such nature which based 
on the general welfare, health, peace, morals, and safety of the people, 
and on the public sense of decency, warrants a refusal of the license; or 

(d) That the applicant is in the habit of using alcoholic beverages 
to excess, or is physically or mentally incompetent; · or 

(e) That the applicant has not been a resident of the county where 
such license is sought for a period of more than one (1) year immediately 
preceding the filing of his applieation, except as provided in subsections 
F and G of this Section; or _ 

(f) That the applicant is not a citizen of the United States or has 
not been _a citizen of Texas for a period of three (3) years immediately 
preceding the filing of his application, provided, however, that this para­
graph (f) shall not apply to any person who has been issued a license 
or a renewal thereof on or before September 1, 1948; or 

(g) That the applicant has been finally convicted of a felony during 
the two (2) years next preceding the filing of his application; or 

(h) That the applicant is not of good moral character, that his repu­
tation for being a peaceable, law-abiding citizen in the community where 
he resides is bad. 

D. The County Judge may refuse to issue a Distributor's or Re­
tailer's License to any applicant if he has reasonable grounds to believe 
and finds any of the following to be true: 

(a) That the applicant has been finally convicted in a court of 
competent jurisdiction for the violation of any provision of this Act 
during the two (2) years next preceding the filing of his application; or 

(b) That two (2) years has not elapsed since the termination, by 
pardon or otherwise, of any sentence imposed upon conviction for a 
felony; or 

(c) That the applicant has violated or caused to be violated any pro­
vision of this Act or any rule or regulation of the Board for which a 
suspension has not already been imposed, during the twelve-month period 
next preceding the date of his application; or 

(d) That the applicant has failed to answer or has falsely answered 
or has incorrectly answered any of the questions in his original or re­
newal application; or 

(e) That the applicant for a Retail Dealer's License does not have 
available an adequate building at the address for which the license is 
sought; or 

(f) That the applicant has had any interest in any license or permit 
which license or permit has been cancelled or revoked within the twelve 
(12) months next preceding the date of the application; or 

(g) That the applicant is residentially domiciled with any person 
in. whose name any license or permit has been cancelled or revoked within 
one (1) year next preceding the date of the application for a license; or 

(h) That the applicant for a Manufacturer's or Distributor's License 
owns or has an interest in any premises covered by a Retail Beer Li­
cense; or that any person owning or having any interest in a Retail 
Beer License owns or has an interest in the premises sought to be li­
censed under a Manufacturer's or Distributor's License; or 
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(i) That the applicant has failed or refused to furnish a true copy 
of his application to the Texas Liquor Control Board District Office in 
the district in which the premise sought to be covered by a license is 
located; or 

(j) That the applicant has any financial interest in any establish­
ment authorized to sell distilled spirits, except as provided in Section 
23 (a) (5) and Section 17 (1) of Article I of the Texas Liquor Control 
Act 2 ; or 

(k) That a person engaged in the business of selling distilled spir­
its has any financial interest in the business to be conducted under the 
license sought by the applicant, except as provided in Section 23 (a) (5) 
and Section 17 (1) of Article I of the Texas Liquor Control Act; or 

(l) That the applicant is residentially domiciled with a person who 
has a financial interest in an establishment engaged in the business of 
selling distilled spirits, except as provided in Section 23 (a) (5) and 
Section 17 (1) of Article I of the. Texas Liquor Control Act; or 

(m) That the applicant for a Retail Dealer's License has any real 
interest in the business of a Manufacturer or Distributor of beer or any 
real,Jnterest in the premises in which such Manufacturer or Distributor 
conducts his or its business; or 

(n) That the premises for which the license is sought, where beer 
is to be sold for consumption on the premises, does not have running 
water, such being available, or does not have separate toilets for males 
and females, properly marked and identified, on the premises sought 
to be covered by the license; or 

(o) That the place, building, or premises for which the license is 
sought has theretofore been used for selling alcoholic beverages in vio­
lation of the law at any time during the six (6) months immediately 
preceding the date of the application, or has during that time been a 
place operated, used, or frequented in any manner or for any purpose 
contrary to the provisions of this Act, or, so operated, used, or frequented 
for any purpose or in any manner lewd, immoral, or offensive to public 
decency; or · 

(p) That the premises sought to be licensed under a Retail Dealer's 
License are owned in part by a Manufacturer or Distributor. 

E. If the County Judge approves the application for a license as 
a Retail Dealer of beer, then the Board or Administrator may refuse to 
issue a Retailer's License to any applicant for any one (1) or more of 
the reasons which would have been legal ground for the County Judge 
to refuse to approve the application for such a license. 

F. Where the word "applicant" is used in subsections A, B, C, and 
D of this Section, it shall, in case of a partnership, include each indi­
vidual of such partnership, except that only one (1) partner need be a 
resident of the county wherein the partnership seeks to be licensed as 
a General Disributor. 

G. If the applicant is a corporation, the president or manager 
shall make an affidavit that he possesses none of the disqualifications 
pertaining to the type of license applied for as set forth in subsections 
B, C and D of this Section, and in addition thereto shall make an affidavit 
that the applicant is organized and chartered under and has complied 
with all laws of this State applicable to such corporation, and has a local 
manager in such county possessing none of the disqualifications per­
taining to the type of license sought. 

H. The Board or Administrator may, upon application for renewal 
of a Retail Dealer's License, without a hearing, refuse to issue a license 
to any person under the restrictions of this Section, as well as under any 
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other pertinent provisions of this Act, and require such applicant to 
make an original application. 

I. The restrictions as to residence in the county in which a Retail 
· Dealer's License is applied for shall not be applicable to any Retail 
Dealer who may have qualified by law and obtained a Retail Dealer's 
Licens~ in the county of his residence, when such Retail Dealer also 
seeks to obtain a Retail Dealer's License in any other county, and said 
license shall not be renewable more than once unless the license held 
by applicant in the "county of his residence" is renewed. No license 
held in suspense shall qualify the holder thereof for a license in any 
county other than that of his residence. 

Any person who is the holder of a Wine and Beer Retailer's Permit 
or a Retail Dealer's On-Premise License, or a Retail Dealer's Off-Premise 
License which will become void by a local option election shall be quali­
fied to make application for a Wine and Beer Retailer's Permit or a Re­
tail Dealer's On-Premise License or a Retail Dealer's Off-Premise License 
in any other county, provided such application is made and received by 
the Board or Administrator in Austin, Texas, prior to the effective date 
of such election. As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 14. 

1 Articles GGG-1 et seq., 667-1 ct seq. 
2 Articles 666-23(a) (5) and 666-17(1). 

Effective 90 days after July 6, 19·19, date 
of adjournment. 

Art. 667-SA. Repealed. Acts 1949, 51st Leg., p. 1011, ch. 543, § 15. 
Eff. 90 days after July 6, 1949, date of adjournment 

Article derived from Acts 1935, .J.lth Leg., 
2nd C.S., p. 1795, ch. -167, Art. II, § 5-A, 
added Acts 1913, ·ISth Leg-., p. 509, ch. 325, 
§ 19. It related to restrictions as to resi­
dence. 

Art. 667-17. Blind and barriers 

Relaxation of residence requirements 
when retail dealer has license in county of 
residence, see art. 667-5. 

It shall be unlawful for any person to install or maintain any barrier 
or blind in the opening or doors of any retail establishment, nor shall 
any windows of said establishment be painted in such a way as to obstruct 
the view from the general public at or above a height of fifty-four (54) 
inches above the ground or sidewalk outside and beneath such window. 
As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 18. 

Effective 90 days after July 6, 19·19, date 
of adjournment. 

Art. 667-19. Cancellation or suspension of license 
The Board or Administrator may cancel or suspend for 

a period of time not exceeding sixty (GO) days, after notice and hearing, 
any license or any renewal of such license, upon finding that the licensee 
has: 

A. If a Retail Dealer's Off-Premise License or Retail Dealer's 
On-Premise License: 

1. Knowingly sold, served, or delivered beer to a person under the 
age of twenty-one (21) years; or 

2. Sold, served, or delivered beer to a person showing evidence of 
intoxication; or . · 

3. Sold, served, or delivered beer to a person during hours when 
such sale was forbidden by law; or 

'4. Opened an original package containing beer having a tax stamp 
thereon without then and there mutilating or otherwise defacing such 
stamp; or 
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5. Made or offered to enter into an agreement, condition, or system, 
the effect of which would amount to the sale or possession of alcoholic 
beverages on consignment; or 

6. Possessed or permitted to be possessed by his agents or servants 
or employees, on premises covered by his license or on premises adjacent 
thereto and directly or indirectly under his control, any alcoholic bev­
erage that he is not authorized by law to sell at the place of business 
covered by the license sought to be cancelled by the Board or Adminis­
trator, except as provided in Section 23 (a) (5) of Article I 1 or Section 
17 (1) of Article I of the Texas Liquor Control Act 2 ; or 

6a. Does not have running water, such being available, or does 
not have separate toilets for males and females properly marked and 
identified, on the licensed premises; or 

7. Permitted on the licensed premises any conduct by any person 
whatsoever that is lewd, immoral, or offensive to public decency; or 

8. Employed any person under the age of eighteen (18) years to 
sell, handle, or dispense or to assist in selling, handling, or dispensing 
beer in any establishment where beer is sold at retail to be consumed 
on the premises where sold; or 

9. Conspired with any person to violate any of the provisions of 
Section 24 of this Article 3, or accepted the benefits of any act prohibited 
by such Section; or 

10. Refused to permit or interfered with an ·inspection of the li­
censed premises by an authorized representative of the Board or any 

· peace officer; or 
11. Contributed money or other thing of value toward the cam­

paign expenses of any candidate for office; or 
12. Permitted his license to be used or displayed in the operation 

of a business conducted for the benefit of any person not authorized by 
law to have an interest in said license; or 

13. Maintained blinds or barriers at his place of business in vio­
lation of the law; or 

14. Is financially interested in any place of business engaged in the 
selling -of distilled spirits or has permitted any other person who has 
a financial interest in any place of business engaged in the sale of dis­
tilled spirits to be interested financially in the business authorized by 
his license, except as provided in Section 23 (a) (5) and Section 17 (1) 
of Article I of this Act; or 

15. Is residentially domiciled with or so related to any person en­
gaged in the sale of distilled spirits, except as provided in Section 23 
(a) (5) or Section 17 (1) of Article I of this Act, that there is a com­
munity of interest which the Board or Administrator may deem inimical 
to the purposes of this Act, or is so related to any person in whose 
name any license has been cancelled or revoked within the twelve (12) 
months next preceding any date fixed by the Board or Administrator 
for hearing upon a motion to cancel or revoke the existing license; or 

16. Violated any provision of this Act or any rule or regulation of 
the Board at any time during the existence of the license sought to be 
cancelled or within the next preceding license period of any license held 
by the licensee; or 

17. Consumed or permitted the consumption of alcoholic beverages 
on the licen·sed premises during any time when such consumption is 
prohibited as provided in Section 4 (c) of Article I of the Texas Liquor 
Control Act 4 ; or 

18. Purchased beer for the purpose of resale from any person 
other than the holder of a Distributor's, Manufacturer's, or Branch 
Distributor's License; or 
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19. Purchased, bartered, borrowed, loaned, exchanged, or acquired 
any alcoholic beverage ·for the purpose of sale from another Retail 
Dealer of alcoholic beverage; or 

20. Owned any interest in the business of any Distributor of beer, 
or any interest of any kind in the premises in which such Distributor 
conducts his or its business; or 

21. Purchased, sold, offered for sale, distributed, delivered, con­
sumed or permitted to be consumed on the licensed premises any al­
coholic beverages during any period when his license was under sus­
pension; or 

22. Has made any false statement or misrepresentation in his 
· original application or any renewal application; or 

23. Purchased, possessed, or stored, or sold or offered for sale 
any beer in or from an original package bearing a brand or trade name 
of a Manufacturer other than the brand or trade name of the Manufac­
turer shown on the container; or 

24. Delivered or consumed or permitted the consumption of any 
alcoholic beverage on the licensed premises on the day of any general 
primary election or general election held in this State between the hours 
of 7:00A.M. and 8:00P.M.; or 

25. Is in the habit of using alcoholic beverages to excess, or is men­
tally incompetent or physically unable to carry on the management of 
his establ1shment; or 

26. Has been finally convicted of a felony during the period he is 
the holder of any license or any renewal thereof; or 

27. Imported beer into this State, except as provided in Section 
3-b, Article II of the Act; or 

.28. Occupied a premise in which any Manufacturer, General Dis­
tributor, Branch Distributor, or Local Distributor has any interest of 
any kind; or 

29. If a Retailer, knowingly allowed or permitted a person who had 
an interest in a permit or license which was cancelled for cause within 
one (1) year from the date of such cancellation, to sell or handle or to 
assist in selling or handling alcoholic beverages on his licensed prem­
ises; or 

30. Has been finally convicted for the violation of any penal pro­
visions of this Act; provided, however, that no license authorizing 
the retail sale of beer in a hotel shall be cancelled for the causes speci­
fied in the foregoing paragraphs 6, 14, and 15 in those cases where there 
is a place of business authorized to sell distilled spirits in unbroken pack­
ages on premises of the hotel other than that part of such premises 
covered by the Retail Beer Dealer's License. 

31. The causes specified in the foregoing paragraphs 1 through 
29 shall also mean and include each member of a partnership or associa­
tion, and the president, manager or owner of the majority of the corpo­
rate stock of a corporation, except as provided in Section 23 (a) (5) 
and Section 17 (1) of Article I of the Texas Liquor Control Act. 

The causes specified in the foregoing paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 
9, 10, 13, 17, 18, 21, 24, and 29 shall also mean and include any agent, 
servant or employee of the licensee. · 

B. If a General Distributor's License, Local Distributor's License, 
or Branch Distributor's License: 

1. Violated any of the provisions of Section 24 of this Article; ot· 
2. Failed to comply with all lawful requirements of the Board as 

to keeping of records and making of reports; or 
3. Failed to pay any taxes due to the State as provided in this Ar­

ticle on any beer sold, stored, or transported by the licensee; or 
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4. Refused to permit or interfered with any inspection of his li­
censed premises or vehicles or books and records by any authorized 
representative of the Board; or 

5. Consummated any sales of beer outside the county or counties 
in which his license authorized him to sell; or 

6. Violated any provision of this Act or any rule or regulation of 
the Board at any time during the existence of the license sought to be 
cancelled or within the preceding license period of any license held by 
the licensee; or 

7. Purchased, sold, offered for sale, distributed, or delivered any 
beer during any period when his license was under suspension; or 

8. Permitted his license to be used in the operation of a business 
conducted for the benefit of any person not authorized by law to have 
an interest in said business; or 

9. Has made any false or misleading representation or statement 
in his original application or any renewal application; or 

10. Is in the habit of using alcoholic beverages to excess, or is 
mentally incompetent or physically unable to carry on the management 
of his establishment; or 

11. Misrepresented to a Retailer or the public any beer sold by 
him; or 

12. Employed any person under the age of eighteen (18) years to 
sell, deliver or distribute, or to assist in selling, delivering or distribut­
ing any beer; or 

13. Knowingly sold or delivered beer to any person under the age 
of twenty-one (21) years; or 

14. Contributed money or other thing of value toward the cam­
paign expenses of any candidate for public office; or 

15. Purchased, possessed, stored, sold, or offered for sale any beer 
in an original package bearing a brand or trade name of a Manufac­
turer other than the brand name or trade name of the Manufacturer 
shown on the container; or 

16. Has been finally convicted of a felony during the period he is 
the holder of a'ny license or any renewal thereof; or 

17. Has received, stored, or possessed unstamped beer, except mili­
tary beer; or 

18. Has been finally convicted for the violation of any penal pro­
visions of this Act. 

19. The causes specified in the foregoing paragraphs 1 through 18 
shall also mean and include each member of a partnership or associa­
tion, and the president, manager, or owner of the majority of the cor­
porate stock of a corporation. 

rhe causes specified in the foregoing paragraphs 4, 5, 7, 11, 12, 13, 
15, and 17 shall also mean and include any agent, servant, or employee 
of the licensee. 

C. If a Manufacturer: 
fhe Board or Administrator shall have the power and authority to 

suspend, after notice and hearing, the license of any Manufacturer to 
sell beer in this State when such licensee has violated any provision of 
this Act applying to Manufacturers or any rule or regulation of the Board 
applying to Manufacturers, until said licensee obeys all lawful orders 
of· the Board or Administrator requiring such licensee to cease and desist 
from such violations. 

D. Any act of omission or commission enumerated herein as cause 
fC'Ir the cancellation or suspension of any type of license shall also be a 
violation of this Act and subject to the penalties provided in Section 
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26 of this Article 5, provided, however, that the penalty for the making 
of any false or untrue statements in any application for a license or 
in any statement, report, or other instrument to be filed with the Board, 
and which is required to be sworn to, shall be as is provided in Section 
17 (a) (2) of Article I of this Act. As amended Acts 1949, 51st Leg., p. 
1011, ch. 543, § 16. 

1 Article 66G-23(a) (5). 
2 Article 666-17(1). 
a Article 667-24. 
4 Article 666--4(c). 
L Article 667-~6. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-19B. Lewd or immoral conduct; conduct offensive to public 
decency 

For the purposes contemplated by this Act,1 conduct by any person at 
a place of business where the sale of beer at retail is authorized that is 
lewd, immoral, or offensive to public decency is hereby declared to in­
clude but not be limited to the following prohibited acts; and it shall be 
unlawful for any person engaged in the sale of beer at retail, or any 
agent, servant, or employee of said person, to engage in or to permit such 
conduct on the premises of the Retailer: 

(a) The use of or permitting the use of loud and vociferouR or ob­
scene, vulgar, or indecent or abusive language. 

(b) The exposure of person or permitting any person to expose 
~is person. 

(c) Rudely displaying or permitting any person to rudely display 
a pistol or any other deadly weapon in a manner calculated to disturb 
the inhabitants of such place. 

(d) Solicitation of any person for coins to operate musical instru­
ments or other devices. 

(e) Solicitation of any person to buy drinks or beverages for con­
s·umption by the Retailer or his employees. 

(f) Becoming intoxicated on licensed premises or permitting any 
intoxicated person to remain on such premises. 

(g) Permitting entertainment, performances, shows, or acts that 
are lewd or vulgar. 

(h) Permitting solicitations of persons for immoral or sexual pur­
poses or relations. 

(i) Failing or refusing to comply with or failure or refusal to 
maintain the retail premises in accordance with the health laws of this 
State or any sanitary laws or with sanitary or health provisions of any 
city ordinance. As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 17. 

1 Articles 666-1 et seq., 667-1 et seq. 

Effective ~0 days after July 6, 1949, date 
of adjournment. 

Art. 667-20. Hearings 
The Board or Administrator shall have the power anc'i 

authority upon its own motion, and it is hereby made its duty upon pe­
tition of the County Judge, County Attorney, or Sheriff of the county, 
or the Mayor or Chief of Police of the incorporated city or town wherein 
may be located the place of business of the licensee complained of in such 
petition, to fix a date for hearing, and give notice thereof to the lice~see 
complained of for the purpose of determining whether or not the license 
of such licensee is to be cancelled by the Board or Administrator, and 
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to notify such licensee that he may appear to show cause why such license 
should not be cancelled. The Board or Administrator is authorized and 
empowered to cancel the license of any licensee upon determining after 
hearing that the holder thereof has given cause for such cancellation 
in any manner enumerated in Section ·19 1 or Section 19-B of this Article. 2 

As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 18. 
1 Article 667-19. 
2 Article G67-19B. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-23. Tax on beer 

There is hereby levied and assessed a tax at the rate of One Dollar and 
twenty-four cents ($1.24) per barrel on the first sale of all beer manufac­
tured in Texas and on the importation of all beer imported into this State. 
As amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 22. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-231_4. Tax levied only on first sale; duty of paying; ex­
emptions; importation of beer; bonds; statements and remit­
tances ; prima facie evidence 

(a) The tax levied in Section 23 of Article II of the Texas Liquor Con­
trol Act 1 is levied only on its first sale in Texas or only on its importa­
tion into Texas, whichever shall first occur. 

(b) On beer imported into this State the duty of paying the tax shall 
rest primarily upon the Importer, and said tax shall become due and 
payable on the fifteenth day of the month following that month in which 
said beer was imported into this State. 

(c) On beer manufactured in this State the duty of paying the tax 
shall rest primarily upon the Manufacturer, and said tax shall become 
due and payable on the fifteenth day of the month following that month 
in which the first sale of said beer was made in this State. 

(d) It is not intended that the tax levied in Section 23 of Article 
II of the Texas Liquor Control Act shall be collected on beer shipped 
out of this State for consumption outside this State, or on beer shipped 
to any installation of the National Military Establishment, wherein the 
State of Texas has ceded police jurisdiction, for consumption by military 
personnel within said installation, and the Board shall provide forms on 
which Distributors and Manufacturers may claim and obtain exemption 
from the tax on such .beer. If any Distributor or Manufacturer has 
paid the tax on any beer and thereafter said beer is shipped out of this 
State, for consumption outside this State, or is shipped into any instal­
lation of the National Military Establishment as referred to above, for 
consumption by military personnel therein, a claim for refund may be 
made upon payment of a fee of Five Dollars ($5) to the Board at the time 
and in the manner prescribed by the Board or Administrator. So much 
of any funds derived hereunder as may be necessary, not to exceed two 
per cent (2%) thereof, is hereby appropriated for such purpose. The 
Board may promulgate rules and regulations generally for the enforce­
ment of this provision. 

(e) It shall be unlawful for any Importer, unless he be the holder 
of an Importer's Carrier's License, to import beer into this State except 
by steam, electric and motor power railway carriers, and common car­
rier motor carriers operating under certificates of convenience and ne­
.cessity issued by the Railroad Commission of Texas, or such certificates 
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issued by the Interstate Commerce Commission. Any such carrier shall 
be ~he holder of a Carrier's Permit provided for in Section 15 (11), 
Arhcle I of the Act, 2 and shall comply with all the requirements thereof 
as in the .transportation of liquor. It shall be unlawful for any carrier 
enumerated herein to transport beer into this State except military 
beer consigned to military installations, unless the same shall be con­
signed and delivered to an Importer. 

(f) As used· in Article II, 3 an "Importer" is a person who imports 
beer into this State in quantities in excess of two hundred and eighty­
eight (288) fluid ounces in any one (1) day. It shall be unlawful for 
any Importer to import beer into this State unless and until he shall 
first obtain from the Board an Importer's License, the annual fee for 
which shall be Five Dollars ($5). The application for such license 
shall contain such information as the Board may require. No Importer's 
License shall be granted to any person who is not already the holder 
of a Manufacturer's License or a Distributor's License. 

(g) No Importer shall import beer into this State by any means of 
transportation other than those set out in paragraph (e) hereof unless 
he shall first obtain from the Board an Importer's Carrier's License, 
which license shall entitle him to import beer into this State in vehicles 
owned or leased in good faith by him. The annual fee for such license 
shall be Five Dollars ($5). The application for such license shall con­
tain such information as to description of the vehicles and such other 
information as the Board may require. All vehicles used under such 
licenses shall have painted or printed thereon such designation as the 
Board may require. It shall be unlawful for any Importer to import 
beer into this State in any vehicle not fully described in his application, 
except as is permitted in paragraph (e) hereof. No Importer's Carrier's 
License shall be issued to any person who is not already the holder of an 
Importer's License. 

(h) The Board is hereby authorized and empowered to require of 
all Manufacturers of beer in this State, and of all Manufacturers of 
beer imported into this State, and of all Importers and Distributors, 
such information as to purchases, sales and shipments as will enable 
the Board to collect the full amount of the tax due the State, and it shall 
be unlawful for any such Manufacturer, Importer or Distributor of beer 
to fail or refuse to give the Board such information. The Board shall 
have the power to seize and withhold from sale any beer, the Manufac­
turer, Importer, or Distributor of which fails or refuses to give to the 
Board any information which the Board may require under this provision, 
or fails or refuses to permit the Board to make investigation of perti­
nent records, whether they be located within or without this State. 

(i) Any person in possession of beer on which the tax is delinquent 
shall be held in violation of this Article and liable for the taxes herein 
provided and for the penalties for such violations. 

(j) The Board shall require of Manufacturers of beer in Texas, and 
of Importers of beer into Texas, a bond or bonds executed by the Manu­
facturer or Importer as principal, and a surety company, duly qualified 
and doing business in this State, as surety, and said bond or bonds shall 
be made payable to the order of the State of Texas and conditioned as 
the Board may require and approved by the Attorney General of Texas 
as to form. Said bond or bonds shall be in such amount as will ade­
quately protect the State against the anticipated tax liability of the prin­
cipal during any six (6) weeks period. 

(k) Such sworn statements of taxes due as may be required by the 
Board, and r~mittances therefor made payable to the State Treasurer,. 
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shall be forwarded to the Board each month not later than the due date 
set out herein. All such remittances shall be turned over by the Board 
to the State Treasurer, and after the allocation of funds to defray ad­
ministrative expenses of the Board as provided in the current Depart­
mental Appropriation Act, all remaining funds shall be deposited in 
the State Treasury as set out in paragraphs (a) and (b) of Section 23)'2 
of Article II of the Texas Liquor Control Act.4 

(l) In any suit brought to enforce the collection of any tax due on 
beer manufactured in or imported into Texas, a certificate by the Board 
or Administrator showing the delinquency shall be prima-facie evidence 
of the levy of the tax, or the delinquency of the amount of tax and pen­
alty set forth therein and of compliance by the Board with all provisions 
of this Act in relation to the computation and levy of the tax. 

(m) This Section shall be effective on and after October 1, 1949, and 
on and after that date the purchase, affixing or mutilation of beer tax 
stamps shall no longer be required in Texas, and all requirements as 
to beer tax stamps in the Texas Liquor Control Act as amended 5 hereto­
fore and herein are hereby specifically repealed. Acts 1935, 44th Leg., 
2nd C.S., p. 1795, ch. 467, art. 2, § 23~, added Acts 1949, 51st Leg., p. 1011, 
ch. 543, § 21. 

1 Article 667-23. 
2 Article G66-15(11). 
s Article 667-1 et seQ. 
4 Article 667-231,6. 
G Articles 666-1 et seq., 667-1 et seq. 

Effective. 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-23a. Additional tax 

In addition to all other taxes, there is hereby levied and assessed a tax 
at the rate of ten per cent (10%) of One Dollar and twenty-four cents 
($1.24) per barrel on the first sale of all beer manufactured in Texas and 
on the importation of all beer imported into this State. 

The tax levied herein is levied only on its first sale in Texas or only 
on its importation into Texas, whichever shall first occur. 

On beer imported into this State the duty of paying the tax shall rest 
primarily upon the importer, and said tax shall become due and payable 
on the fifteenth day of the month following that month in which said 
beer was imported into this State. 

On beer manufactured in this State the duty of paying the tax shall 
rest primarily upon the manufacturer, and said tax shall become due and 
payable on the fifteenth day of the month following that month in which 
the first sale of said beer was made in this State. 

This tax is subject to all the terms, conditions, penalties, bonds, 
exemptions, and provisions for refunds as is now provided in the Texas 
Liquor Control Act, as amended, for the tax therein levied on the sale and 
importation of beer. The liability for such tax is on and such tax shall 
be paid by the same parties and in the same manner as is now provided 
by the Texas Liquor Control Act for the payment of the tax on the sale 
and importation of beer. This tax is levied on such sales and importations 
made prior to September 1, 1951, and not thereafter. Acts 1935, 44th Leg., 
2nd C.S., p. 1795, ch. 467, Art. 2, § 23A, added Acts 1950, 51st Leg., 1st 
C.S., p. 10, ch. 2, Art. XVI, § 1. 

Section 2 of art. XVI of the act of 1950 the first month after the effective date 
read as follows: "Section 1 of this Article [Feb. 28, 1950] of this Act." 
shall become effective on the first day of 
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Art. 667-24a. Outdoor advertising 
1. The term "outdoor advertising" as used herein shall mean any sign 

bearing any words, marks, description or other device and used to ad­
vertise the alcoholic beverage business of any person engaged in the 
manufacture, sale or distribution of alcoholic beverages, or in the ad­
vertisement of any beverage containing alcohol in excess of one-half of 
one per cent (1/2 of 1% by volume, when such sign is displayed anywhere 
outside the walls or enclosure of any building or structure where there 
exists a license or permit to sell alcoholic beverages. The term "outdoor 
advertising" shall not be inclusive of any advertising appearing on radio 
or television, or in any public vehicular conveyances for hire, or in a 
newspaper, magazine or other literary publication published periodically. 
Any such sign erected inside a building and within five (5) feet of any ex­
terior wall of such building facing a street or highway and so placed that 
it may be observed by a person of ordinary vision from outside the build­
ing, shall be deemed outdoor advertising. For the purposes of this Section 
the word "sign," as applied to its use by a Retailer, shall not include any 
identifying label affixed to any container as authorized by law, nor to any 
card or certificate of membership in any association or organization, pro­
vided such card or certificate is not larger than eighty (80) square inches. 

The word "billboard" as used herein shall mean a structure directly 
attached to the land, or to any house or building, and having one (1) or 
more spaces used for displaying thereon a sign or advertisement of the 
alcoholic beverage business of any person engaged in the manufacture, 
sale or distribution of alcoholic beverages, or for the advertisement of 
any beverage containing alcohol in excess of one-half of one per cent 
(1/2 of 1%) by volume, whether or not such structure or sign be il­
luminated by artificial means. The term "billboard" shall not be inclusive 
of any wall or other part of any structure used as a building, fence, 
screen, front or barrier. 

The term "electric sign" as used herein shall mean a structure or 
device, other than an muminated billboard, by means of which artificial 
light created through the application of electricity is utilized for the 
advertisement of the alcoholic beverage business by any person engaged 
in the manufacture, sale or distribution of alcoholic beverages, or for 
the advertisement of any beverage containing alcohol in excess of one­
half of one per cent (1/2 of 1%) by volume. 

2. All outdoor advertising as herein defined is hereby prohibited 
within the State of Texas except as herein expressly provided: 

(a) The use of billboards or electric signs as herein defined having 
a surface of not less than one hundred and eighty (180) square feet is 
hereby authorized unless located or to be located in a manner contrary 
to the limitations imposed by this Act.l 

(b) The holders of Retailer's. Licenses or Pe~mits are autho.rized to 
erect or maintain at their respective places of busmess one (1) sign only 
containing the words: 

If a Beer Retailer, the word "Beer." 
If a Wine and Beer Retailer, the word or words "Beer/' "Beer and 

Wine," or "Beer, Wine and Ale." 
If the holder of a Package Store Permit, the word or words "Package 

Store " "Liquors," or "'Wines and Liquors," and if also the holder of a 
Retaii Dealer's Off-Premise License, the word or words "Package Store" 
or ""\Vines, Liquors and Beer." . 

If the holder of a Wine Only Package Store Permit,, the word ".Wine:• 
or "Wines" and if also the holder of a Retail Dealers Off-Premise LI­
cense, the 'words "Wines and Beer," or "Wine and Beer." 
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Such sign may be placed within or without the place of business so 
as to be visible to the general public. No such sign shall contain letters 
of greater height than twelve (12) inches, and no such sign shall contain 
any wording, insignia or device representative of the brand or name· 
of any alcoholic beverage or the Manufacturer of any alcoholic bev­
erage. The Board or Administrator is hereby authorized to expand this 
provision to the extent of permitting a licensee to erect or maintain one· 
(1) such sign at each entrance or side of a building occupied by a li­
censee and facing more than one street or highway. 

(c) The use of billboards, electric display signs or other signs to 
designate the firm name or business of any holder of a permit or license 
authorizing the manufacture, rectification, bottling or wholesaling of 
alcoholic beverages, when displayed at the place of business of such 
person is hereby authorized. 

(d) The use of alcoholic beverages or printed or lithographed ma­
terial advertising alcoholic beverages inside a premise where there exists 
a permit or license to sell alcoholic beverages, when used as a part of a 
display, is hereby authorized, provided such alcoholic beverages or ad­
vertising material so used may not be placed within six (6) inches of 
any window or opening facing upon a street, alley or highway, and 
provided further that the term "advertising material" as used in this 
Section shall not be construed to mean or include any card or certificate 
of membership in any association or organization, if such card or cer­
tificate is not larger than eighty (80) square inches. 

(e) The Board shall have the power and authority, and it is hereby 
made its duty, to adopt rules and regulations permitting and regulating 
the use of business cards, menu cards, stationery, and service vehicles 
and equipment and delivery vehicles and equipment bearing advertise-­
ment of alcoholic beverages, and permitting and regulating the use of 
insignia advertising beer by brand name on caps, regalia or uniforms 
worn by employees of a Manufacturer or Distributor or by participants 
in any game, sport or athletic contest or revue when said participants. 
are sponsored by a Manufacturer or Distributor. 

3. It shall be unlawful for any person to erect or maintain any bill-­
board or electric sign in violation of any ordinance of an incorporated 
city or town. 
. . It shall be unlawful for any person to erect or maintain any bill­
board or electric sign within an area or zone where the sale of alcoholic· 
beverages is prohibited by law. · 

4. It shall be unlawful for any person to erect or maintain any 
billboard or electric sign within two hundred (200) feet of any place 
where there exists a permit or license to sell the advertised beverage at 
retail without first securing from the Texas Liquor Control Board a. 
permit to erect or maintain such billboard or electric sign, provided no 
such permit shall be required for billboards or electric signs having a. 
surface of one hundred and eighty (180) square feet, or more, if not 
located within two hundred (200) feet of any place where there exists 
a license to sell the advertised beverage at retail. Application for any 
exception to this provision shall be addressed to the Board or Adminis­
trator upon such form as may be prescribed and con.taining Ruch in­
formation as may be deemed necessary by the Board or Administrator .. 

·The application shall be made under oath and shall state in addition to· 
such other information as may be required by the Board, that the erec­
tion or maintenance of any such billboard or electric sign will not serve­
to advertise or direct patronage to any particular place of business li-­
censed to sell any alcoholic beverage at retail. 
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. The Board or Administrator shall refuse to issue a permit for the 
erection or maintenance of any billboard or electric sign if it finds any 
statement in the application therefor to be false· and the Board or Ad­
minist:·ator shall grant the permit for erection 'or maintenance of any 
such billboard or electric sign if it finds all statements in the application 
therefor to be true, and if it finds that the erection or maintenance 
thereof would not be contrary to this Act or any lawful rule or regulation 
of the Board. 

All billboards and electric signs authorized by· this Act shall be 
subject to all applicable provisions of Section 24 Article II of the Texas 
Liquor Control Act.2 ' ' 

It shall be unlawful for any person to erect, maintain or display 
any outdoor advertising, billboard, or electric sign not conforming in. 
all respects to the provisions of this Act; and any billboard or electric 
sign displayed. contrary thereto is hereby declared illegal equipment 
and subject to seizure and forfeiture as provided for such action in re­
spect to illicit beverages and other illegal equipment under the provi­
sions of this Act. 

The owner of any outdoor advertising, the erection, .maintenance or 
display of which would be in violation of the provisions of this Section 
shall be responsible for the removal thereof from public view imme~ 
diately, and failure so to remove shall be a violation of this Act. As 
amended Acts 1949, 51st Leg., p. 1011, ch. 543, § 20. 

1 Articles G66-1 et seq., 667-1 et seq. 
2 Article 6G7-24. 
Effecti\·e 00 days after July 6, 1949, date 

of adjournment. 

Art. 667-28. Samples and labels 

It shall be unlawful for any person to ship or cause to 
be shipped into this State, or to import into this State, or to manufacture 
and then offer for sale within this State, or to distribute, sell, or store 
within the State any beer, ale or malt liquor unless and until a sample 
of such beer, ale, or malt liquor, or a sample of the same type and quality 
of beer, ale, and malt liquor, has been submitted to the Texas Liquor 
Control Board for the purpose of analysis, and has been found by the 

· Texas Liquor Control Board or its representatives to be in compliance 
with all rules and regulations of the Board relating to quality, purity, 
and standards of measure. 

1t shall also be unlawful for any person to import any beer, ale, or 
malt liquor into this State, or to manufacture and then offer for sale 
within this State, or to distribute, sell, or store within this State any 
beer, ale, or malt liquors unless and until the label thereof has been sub­
mitted to the Texas Liquor Control Board or its authorized representa­
tives and such label has been approved by the Texas Liquor Control 
Board or its authorized representatives as being in compliance with all 
rules or regulations of the Texas Liquor Control Board or any provision 
of the Act relating to the labeling of beer, ale, or malt liquor. Any beer, 
ale or malt liquor so imported into this State, or manufactured and 
th~n offered for sale within this State, in violation of this Section shall 
be an illicit beverage. Provided, however, that all labels bearing the 
same wording or design as labels attached to any beer manufactured in 
or imported into this State during the period between January 1, 1949, 
and June 1 1949, are hereby approved, and no further approval shall be 
needed by 'the Manufacturers or Distributors of such brands of b~er 
unless said Manufacturers or Distributors desire to change the wordmg 
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or design of such labels. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
Art. 2, § 28, added Acts 1949, 51st Leg., p. 1011, ch. 543, § 21. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-29. Transportation, consignment to licensees only 
It shall be unlawful for a common carrier or any person to transport 

beer into this State, except military beer consigned to military installa­
tions, unless the same shall be consigned and delivered to the holder of a 
Manufacturer's, General Distributor's, Branch Distributor's, or Local Dis­
tributor's License, except as provided in Section 3-b of Article IJ.l Acts 
1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 29, added Acts 1949, 
51st Leg., p. 1011, ch. 543, § 21. 

1 Article 6G7-3b. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-30. Security for costs 
No security for cost shall ever be required of any representative of 

the Texas Liquor Control Board in any matter wherein said representa­
tive protests the issuance of a license or permit in any hearing conducted 
by the County Judge to determine whether or not a license or permit shall 
be issued. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 30, 
added Acts 1949, 51st Leg., p. 1011, ch. 543, § 21. 

Effective 90 days after July 6, 1949, date 
of adjournment. 

Art. 667-31. Conduct of business limited to licensed premises 
It shall be unlawful for any person licensed to sell beer at retail other 

than a Manufacturer or Distributor to use or display a license, or to ex­
ercise any privilege granted by a license except at the place, address, 
premise, or location for which the license is granted, except that deliv­
eries of beer and collections therefor may be made in areas where the 
sale thereof is not prohibited under the local option provisions of this Act 
under such license off the licensed premises in the county where licensed 
on bona fide order placed in person by the customer at the licensed prem­
ises or by mail or telephone to the licensed premises. Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, Art. 2, § 21, added Acts 1949, 51st Leg., p. 
1011, ch. 543, § 21. 

Effective 90 days after July 6, 1949, de.te 
of adjournment. 
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TITLE 12-PUBLIC HEALTH 

CHAPTER TWO-UNWHOLESOME FOOD, DRINK OR MEDICINE 

Art. 
719e. Sale of horse meat for human con­

sumption [New]. 

Art. 719d. Sale of meat or meat products 
Section 18 of this article is repealed, to 

the extent of conflict, by Acts 1949, 50th 
Leg., ch. 45, § 7. See Article 79le, § 7. 

Art. 719e. Sale of horse meat for human consumption 

RorKe meat defined 

Section 1. By the term "horse meat" as used in this Act is meant 
the meat or flesh of any animal of the equine genus. 

Sale or posKesKion tor sale unlawful 

Sec. 2. It shall be unlawful for any person to sell, offer or exhibit 
for sale, or have in his possession with intent to sell as food for human 
consumption, any quantity of horse meat. 

'I'rnnsfer to person lutentllng to sell 

·Sec. 3. It shall be unlawful for any person to transfer the posses­
sion of any horse meat to any other person when the person so trans­
ferring knows, or in the exercise of a reasonable discretion should have 
known, that the person receiving the horse meat intends to sell it, offer 
it for sale, exhibit it for sale or keep it in his possession with intent to 
sell it as food for human consumption. 

Prima facie evidence of ''lolatlon 

Sec. 4. Any of the following facts shall be prima facie evidence 
that horse meat was intended to be sold in violation of this Act as food 
for human consumption: 

1. The presence of horse meat in any quantity in any retail store 
where the meat of cattle, sheep, swine, or goat is being exhibited or 
kept for sale, unless such horse meat be in a package or container not 
exceeding five (5) pounds in weight and plainly marked "horse meat." 

2. The presence of horse meat in any quantity within the estab­
lishment, warehouse, meat locker, meat cooler or other place of storage 
or handling of any wholesaler of the meat of cattle, sheep, swine, or 
goat, unless such horse meat be in a container as described above. 

3. The presence of horse meat mixed and commingled with the meat 
of cattle, sheep, swine, or goat in hamburger, sausage or other processed 
meat products. 

4. The transportation of horsemeat between the hours of 10:00 P.M. 
and 4:00 A.M. unless said horsemeat is in individual packages or con­
tainers not to exceed five (5) pounds in weight each and plainly marked 
"horsemeat" for animal consumption. As amended Acts 1949, 51st Leg., 
p. 1055, ch. 545, § 1. 

5. The presence of horse meat in, or the delivery or attempted deliv-
ery of horse meat to any restaurant or cafe. 

6. The presence of horse meat in or the delivery or attempted de­
livery of horse meat to any establishment preparing, canP-ing, or process­

T<!x.St.Supp. '50-50 
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ing meat food products from the meat of cattle, sheep, swine, or goats, 
sud, as, but not limited to, chili con carne, beef hash, and beef stew. 

City ordlnanees 

Sec. 5. Nothing contained in this Act shali affect any provisiOn of 
any city ordinance regulating the sale or possession of horse meat and 
the licensing of dealers thereunder and the only provisions of such ordi­
nances that shall be affected and set aside by the passage of this Act, 
shall be such provisions as ar.e directly in conflict herewith. 

Pun lshment-Injunctlon 

Sec. 6. Any person violating any of the provisions of this Act, shall 
be fined not to exceed One Thousand Dollars ($1,000) or confined in jail 
for· a period of not less than thirty ( 30) days nor more than two (2) 
years, or both. For any second or succeeding violation of this Act, any 
person so violating the same shall be confined in the penitentiary not 
less than two (2) years, nor more than five (5) years. 

Upon conviction of a violation of this Act, the Court in pronouncing 
sentence shall also enter a judgment enjoining the defendant from 
slaughtering animals, selling meat, transporting meat or in any manner 
engaging in the business of purveying meat to the public as food for 
human consumption. Each day any such judgment and injunction is 
violated shall constitute a separate contempt. 

Repeal 

.Sec. 7. Section 18 of Acts of the Forty-ninth Legislature, 1945, 
Page 554, Chapter 339,1 where in conflict herewith, is hereby expressly 
repealed to the extent of such conflict only. 

1 Article 719d, § 18. 
Partial Invalidity 

Sec. 8. If any provision, section, subsection, sentence, clause or 
phrase of this Act, or the application of same to any person or set of 
circumstances, is for any reason held to be unconstitutional, void or in­
valid (or for any reason unenforceable), the validity of the remaining 
portions of this Act or their application to other persons or sets of cir­
cumstances shall not be affected thereby, it being the intent of the Leg­
islature of the State of Texas in adopting this Act, that no portion there­
of or provision or regulation contained herein shall become inoperative 
or fail by reason of any unconstitutionality or invalidity of any other 
portion, provision, or regulation, and to this end, all provisions of this 
Act are declared to be severable. Acts 1949, 51st Leg., p. 78, ch. 45. 

Emergency. Effective March 14, 1949. 
Amendment of section 4, subd. 4 ·by Acts 

1949, 51st Leg., p. 1055, ch. 545, effective 90 
days after July 6, 1949, date of adjourn­
ment. 

Title of Act: 
An Act prohibiting the selling, offering, 

exhibiting for sale, or having in possession 
with intent to sell as food for human con­
sumption horse meat, defining horse meat, 
prohibiting the transfer of its possession 

under certain circumstances, .setting out 
facts constituting prima facie evidence of 
violations of this Act; providing that the 
Act shall not affect provisions of city 
ordinance except where providing for in­
junctions against persons violating the 
Act from engaging in the business of pur­
veying meat; prescribing a penalty for 
violation of any provision of this Act; pro­
viding a repealing clause; providing a 
saving clause; and declaring an emer­
gency. Acts 1949, 51st Leg., p. 78, ch. 45. 
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CHAPTER THREE-DRUGS, NARCOTICS AND POISONS 
Art. 
72Gb. Barbiturates, sale of [New]. 

Art. 726b. Barbiturates, sale of 

Section 1. From and after the effective date of this Act it shall be­
unlawful for the following drugs, commonly called barbiturates, to wit: 

(1) Isonipecaine (1-methyl-4 phenyl-piperidine-4 carbolic acid ethyles­
ter), including any salt or preparation thereof by whatever name or trade­
name designated, 

(2) Barbital (acid-Diethyl-barbituric), including barbital, phenobar­
bital and every substance neither chemically nor physically distinguisha­
ble from them or any compound, manufacture, salt or derivative of 
barbituric acid, or mixture or preparation of such, and 

(3) Amphetamine or desoxyephedrine, or any compound, manufacture­
mixture, or preparation thereof, except those preparations intended for 
nasal or other external use; to be sold in Texas except by drug stores 
licensed by the State Board of Pharmacy, and upon written prescriptions 
by persons licensed in this State to practice medicine by the Texas State 
Board of Medical Examiners, and to practice dentistry by the State Board 
of Dental Examiners, and to practice veterinary medicine by the State 
Board of Veterinary Medical Examiners and to practice chiropody by the 
State Board of Chiropody Examiners. Provided further that no drug 
store in this State shall refill a prescription for any of the drugs named 
herein. Provided the provisions of this Act do not apply to wholesale 
drug firms in their contract or sales to hospitals, clinics or drug stores 
licensed by the State Board of Pharmacy. 

Sec. 2. Any person, firm or corporation violating the· provisions of 
Section 1 of this Act shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine of not less than Ten Dollars ($10) nor more 
than Two Hundred and Fifty Dollars ($250). Acts 1949, 51st· Leg., p. 
912, ch. 490. 

Emergency. Effective June 29, 1949. 

CHAPTER SIX-MEDICINE 

Art. 
742-a. The Healing Art Defined [New]. 
742-b. Exceptions [New]. 
742-c. Unlawfully Practicing Healing Art; 

Penalty [New]. 

Art. 7 40. 7 54 Exceptions 

Art. 
744-a. Obtaining Basic Science Certifi­

cate by Fraud, Forgery or Coun­
terfeit; Penalty [New]. 

744-b. Valid Basic Science Certificate­
Prerequisite to License to Prac­
tice Healing Art [New]. 

Nothing in this Chapter shall be so construed as to discriminate 
against any particular school or system of medical practice, nor to affect 
or limit in any way the application or use of the principles, tenets, or 
teachings of any church in the ministration to the sick or suffering by 
prayer, without the use of any drug or material r~medy,_ provided sani~ary 
and quarantine laws and regulations are complied w1th; and pr .tnded 
further, that all those so ministering or offering to minister to the sick, or 
suffering by prayer shall refrain from maintaining offices, except for the. 
purpose of exercising the principles, tenets, or teachings of the chun:h 
of which ·they are bona fide members. The provisions of this Chapter 
do not apply to dentists, duly qualified and registered unde1· the laws 
of this State, who confine their practice strictly to dentistry; nor to 
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duly licensed optometrists, who confine their practice strictly to optom­
etry as defined by Statute; nor to duly licensed chiropractors who con­
fine their practice strictly to chiropractic as defined by Statute; nor to 
nurses, who practice nursing only; nor to duly licensed chiropodists, 
who confine their practice strictly to chiropody as defined by Statute; 
nor to masseurs in their particular sphere of labor; nor to commis­
sioned or contract surgeons of the United States Army, Navy or Public 
Health and Marine Hospital Service, in the performance of their duties, 
and not engaged in private practice; nor to legally qualified physicians 
of other states called in consultation, but who have no office in Texas, 
and appoint no place in this State for seeing, examining, or treating 
patients. This law shall be so construed as to apply to persons other 
than registered pharmacists of this State not pretending to be physicians 
who offer for sale on the streets or other public places contraceptives, 
prophylactics or remedies which they recommend for the cure of dis­
ease. As amended Acts 1949, 51st Leg., p. 160, ch. 94, § 20(a). 

Emergency. Effective April 27, 1949. 
Sections 1-19, 22-24 are published as as this article and arts. 741, section 21 as 

Vernon's .Ann.Civ.St. art. 4512b, section 20 Vernon's Ann.Civ.St., arts. 4504 and 4510. 

Art. 741. 755 "Practicing medicine" 

Any person shall be regarded as practicing medicine within the 
meaning of this Chapter (1) who shall publicly profess to be a physician 
or surgeon and who shall treat, or offer to treat, any disease or dis­
order, mental or physical, or any, physical deformity or injury, by any 
system or method, or to effect cures thereof; (2) or who shall treat, 
or offer to treat, any disease or disorder, mental or physical, or any physi­
cal deformity or injury by any system or method, or to effect cures there­
of and charge therefor, directly or indirectly, money or other compensa­
tion; provided, however, that the provisions of this Article shall be 
construed with and in view of Article 740, Penal Code of Texas, and 
Article 4504, Revised Civil Statutes of Texas, as contained in this Act.t 
As amended Acts 1949, 51st Leg., p. 160, ch. 94, § 20 (b). 

1 This article and act 740, Vernon's Ann.Civ.Stat., arts. 4504, 4510 and 4512b. 
Emergency. Effective April 27, 1949. 
Sections 1-19, 22-24 are published as Ver­

non's Ann.Civ.St., art. 4512b, section 20 as 

this article and art. 740, Section 21 as Ver­
non's Ann.Civ.St., arts. 4504 and 4510. 

Art. 7 42-a. The Healing Art Defined 

The healing art includes any system, treatment, operation, diagnosis, 
prescription or practice for the ascertainment, cure, relief, palliation, ad­
justment or correction of any human disease, ailment, deformity, injury 
or unhealthy or abnormal physical or mental condition. Added Acts 
1949, 51st Leg., p. 170, ch. 95, § 17. 

Emergency, Effective April 28, 1949. 
Sections 1 to 16-a, 24, 25 are published 

as Vernon's Ann.Civ.St., 11rt. 4590c, Sec­
tions 18 and 19 are arts. 742-b, 742-c, 

Art. 7 42-b. Exceptions 

sections 20 and 21 are arts. 744-a and 
744-b, sections 22 and 23 are arts. 160-a, 
160-b. 

The provisions of the Basic Science Law do not apply to dentists, 
duly qualified and registered under the laws of this State, who confine 
their practice strictly to dentistry, or those persons under the jurisdic­
tion of the Texas State Board of Dental Examiners; nor to duly licensed 
optometrists, who confine their practice strictly to optometry as defined 
by Statute; nor to nurses who practice nursing only; nor to duly licensed 
chiropodists, who confine their practice strictly to chiropody as defined 
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by Statute; nor to masseurs in their particular sphere of labor; nor 
to commissioned or contract Surgeons of the United States Army, Navy 
or Public Health and Marine Hospital Service, in the performance of their 
duties, and not engaged in private practice; nor to legally qualified 
physicians of other States called in consultation, but who have no office 
in Texas and appoint no place in this State for seeing, examining or 
treating patients. The Basic Science Law shall not affect or limit in 
any way the application or uses of the principles, tenets, or teachings 
of any church in the ministration to the sick or suffering by prayer, with­
out the use of any drug or material remedy, provided sanitary and 
quarantine laws and regulations are complied with; provided however, 
that the provisions of this Act 1 shall not apply to a member of any re­
ligious faith in administering the last rites of his faith; and provided 
further that all those so ministering or offering to minister to the sick 
or suffering by prayer shall refrain from maintaining offices, except for 
the purpose of exercising the principles, tenets, or teachings of the 
church of which they are bona fide members, nor shall the Basic Science 
Law apply to persons licensed to practice the healing art,. or any branch 
thereof in the State of Texas when this Act shall take full force and 
effect; nor shall the Basic Science ;L.aw apply to any Chiropractor who 
is a graduate of a school which was regularly organized and conducted 
as a chiropractic school in the United States at the time of such gradua· 
tion and who has practiced Chiropractic one (1) year immediately pre­
ceding the effective date of this Act and who has resided in Texas for 
two (2) years immediately preceding the effective date of this Act and 
who has never had a license to practice any branch of the healing art 
cancelled by any American or Canadian State, Province, or Territory, 
provided however, that licenses voided by virtue of the decision in Ex 
Parte: Halsted, 182 S.W. (2nd) 479, shall not be construed as licenses 
cancelled as provided by this Section. Added Acts 1949, 51st Leg., p. 
170, ch. 95, § 18, as amended Acts 1949, 51st Leg., p. 522, ch. 287, § 1. 

1 This article and arts. lGO-u, lGO-b, H2-b, 7-12-c, 7·H-a, 744-b, Vernon's Ann.Civ. 
St., at·t. 459Uc. 

Effective DO days after July 6, 1949, date 
of adjournment. 

Art. 742-c. Unlawfully Practicing Healing Art; Penalty 
Any person who practices the healing art, or any branch thereof, 

without having obtained a valid certificate from the State Board of Ex­
aminers in the Basic Sciences, except as otherwise· authorized by this 
Act,l shall be fined not less than Fifty Dollars ($50), nor more than Five 
Hundred Dollars ($500), or by imprisonment in the county jail for not 
more than thirty (30) days, or by both such fine and imprisonment. Each 
day of such violation shall constitute a separate offense. Added Acts 
1949, 51st Leg., p. 170, ch. 95, § 19. 

1 This article and arts. 160-a, 160-b, 742-b, 7-12-c, 744-a, 744-b, Vernon's Ann.Civ. 
St., art. 4590c. 

Art. 744-a. Obtaining Basic Science Certificate by Fraud, Forgery or 
Counterfeit; Penalty 

Any person who obtains a ·basic science certificate by fraudulent 
means or who forges, counterfeits or fraudulently alters any such cer­
tificat~, shall be punished by confinement in the penitentiary not less than 
two (2) nor more than five (5) years. Added Acts 1949, 51st Leg., p. 170, 
ch. 95, § 20. 

Emergency. Effective April 28, 1949. 
Sections 1 to 16-a, 24, 25 are published 

as Vernon's Ann.Civ.St., art. 4590c, sec-

tions 17-19 are arts. 742-a to 742-c, sec­
tion 21 is art. 744b,. sections 22 and 23 are 
arts. 1£0-a and 160-b. 
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Art. 744-b. Valid Basic Science Certificate Prerequisite to License 
to Practice Healing Art 

Any person who knowingly obtains for himself a license to practice 
the healing art, or any branch thereof, or who aids, advises or assists an­
other in so doing without first obtaining a certificate of proficiency from 
the Basic Science Board, or any person who shall present to a licensing 
board authorized to grant licenses to practice the healing art, or any 
branch thereof, a certificate obtained from the State Board of Examiners 
in the Basic Sciences by dishonesty or fraud or by any forged or counter­
feit certificate of proficiency, or who knowingly aids, advises or assists 
another in so doing, shall be guilty of a felony and upon conviction shall 
be punished by fine of not less than One Hundred Dollars ($100) nor 
more than Two Thousand Dollars ($2,000), or imprisonment in the pen­
itentiary for not less than two (2) nor more than five (5) years, or by 
both such fine and imprisonment. Added Acts 1949, 51st Leg., p. 170, ch. 
95, § 21. 

CHAPTER SEVEN-DENTISTRY 

Art. 
75·lb. Not Accomplices [New]. 

Art. 7 52 c. Licenses, refusing, revoking, cancelling, and suspending of 

Re-vocation, cancellation, or suspension of license 

Sec. 4. The State Board of Dental Examiners shall, and it shall be 
their duty, and they are hereby authorized to revoke, cancel, or suspend 
any license or licenses that may have been issued by such Board, if in the 
opinion of a majority of such Board, any person or persons to whom a li­
cense has been issued by said Board to practice dentistry in this State. 
shall have, after the issuanc,e of such license, violated any of the provi­
sions of the Statutes of the State of Texas relating to the practice of den­
tistry in this State, or any of the provisions of Chapter 7, Title 12 of the 
Penal Code of the State of Texas, or any amendments that may hereafter 
be made thereto. All revocations, cancellations or suspensions of licenses 
by the Texas State Board of Dental Examiners shall be made as' herein 
after provided. 

All complaints to be considered by the Board shall be made in writ­
ing, signed, and verified under oath by the person presenting such com­
plaint, which shall set out the alleged violations of such Statutes and 
Penal Code and declaring it to be the opinion of the person presenting 
such complaint that the person or persons so accused have so violated 
said Statutes or Penal Code. 

·All complaints as received shall be presented to the Secretary of the 
Board who shall cause copies of all complaints to be made and mailed 
to each member of the Board, and by registered mail to the accused person· 
under the jurisdiction of the Texas State Board of Dental Examiners 
charged with having violated such Statutes or Penal Code. · 

The Board or its duly authorized representatives shall cause an in­
vestigation of such complaint to be made to determine the facts in such 
case, and if such complaint is found to be justified, the Secretary of the 
Texas State Board of Dental Examiners shall docket such complaint in 
the name of the Texas State Board of Dental Examiners versus the per­
son against whom such complaint has been filed. 

The Secretary of the Board or its authorized officer or employee 
shall, not less than ten (10) days prior to the next meeting of the Board 
called for the purpose of hearing and considering such complaint, mail 
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by registered mail to the last known address of such person or person3 
against whom a complaint has been so docketed a notice of hearing, 
which notice shall contain the date, time, and place of the meeting of 
the Texas State Board of Dental Examiners called to consider such 
complaint, and such notice shall contain the alleged violations of such 
Statutes and P0nal Code, and shall state that such accused person may 
appear and offer such evidence as is pertinent to his defense to such 
complaint. Such hearing shall be governed by such rules and regulations 
as may be prescribed by the Board, and the Board shall have the au-

. thority to subpoena, and compel the attendance of such licensees or 
other persons deemed to have knowledge which would aid the Board in 
reaching a proper decision and for the enforcement of this Act. After 
such hearing, the Board shall enter an order in its minutes, as in the 
opinion of the majority of the Board the facts brought 'out at such hear­
ing justify and require. Provided, however, that any order cancelling 
or revoking or suspending such license or licenses shall be signed by a 
majority of such Board and by all the members of such Board present at 
such hearing. Provided that when the license of such licensee is re­
voked or cancelled he shall be allowed to continue the practice of his 
profession pending appeal upon his giving a supersedeas bond in such 
amount as shall be set by the District Court, conditioned to faithfully 
observe the law. As amended Acts 1949, 51st Leg., p. 771, cb. 415, § 1. 

Art. 754b. Not Accomplices 
Upon a trial or hearing for the violation of any of the Articles or 

provisions of the Penal Code or Civil Statutes of Texas or any additions 
or amendments thereto pertaining to dentistry, the representatives, 
agents, or members of the State Board of Dental Examiners of Texas 
shall not be held or considered accomplices, and their uncorroborated 
testimony shall be sufficient to support a conviction. Added Acts 1949, 
51st Leg., p. 771, ch. 415, § 2. 

Emergency, EfCective June 14, 19·19. 
Section 3 of the act of 1949 repealed all 

conflicting Jaws and parts of laws. 
Section 4 read as follows: "If any article, 

Section, subsection, sentence, clause, or 
phrase of this Act is for any reason held 
to be unconstitutional, such decision shall 
not affect the validity of the remaining 
portions of this Act. The Legislature 

hereby declares that it would have passed 
this Act and each Section, subsection, sen­
tence, clause, and "phrase hereof, Irrespec­
tive of the fact that any one or more of 
the Sections, subsections, sentences, claus­
es, or phrases be declared unconstitution-

' al." 
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Art. 

TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

CHAPTER ONE-HIGHWAYS AND VEHICLES 

B27f. Speed of vehicles on beaches; driv­
ing while intoxicated [New]. 

Art. 827a. Regulating operation of vehicles on highways 
""eights and loads ot ''chicles; speciul permits 

'l92 

Sec. 2. Except as otherwise provided by law, it shall be unlawful 
and constitute a misdemeanor for any person to drive, operate or move, 
or for the owner to cause or permit to be driven, operated or moved, on 
any highway, any vehicle or vehicles of a size or weight exceeding the 
llmitations stated in this Act, or any vehicle or vehicles which are not 
constructed or equipped as required by this Act, or to transport thereon 
any load or loads exceeding the dimensions or weight prescribed in this 
Act; provided, however, that the Commissioners Courts through the 
County Judges of the several counties of this State shall have and are 
hereby granted authority to grant permits limited to periods of ninety 
(90) days or less for the transportation over highways of their respective 
countie::; other than State highways, overweight or oversize or overlength 
commodities as cannot be reasonably dismantled, or for the operation over 
such highways of superheavy or oversize equipment for the transporta­
tion of such oversize or overweight or overlength commodities as cannot 
be reasonably dismantled, and the said County Judges shall have and are 
hereby granted said authority independently of said Commissioners 
Courts until such time as said Courts shall have acted with respect there­
to. Said Commissioners Courts, in their discretion, may require a bond 
to be executed by an applicant in such amount as will guarantee the 
payment of any damages which any road or bridge traversed or crossed 
may sustain in consequence of the transportation aforesaid. As amenderi 
Acts 1949, 51st Leg., p. 376, ch. 200, § 3. 

Emergency. Effective l\Iay 14, 1949. 
Sections 1 and 2 of the amendatory act 6701a and 6675a-8b, section 4 repealed all 

of 1949, amended Vernon's Ann.Civ.St. arts. conflicting laws and parts of Jaws. 

'Vidtb, length anti height 
Sec. 3. 

(C) No motor vehicle, commercial motor vehicle, truck-tractor, trail­
er, or semi-trailer shall exceed a length of thirty-five (35) feet, and no 
combination of such vehicles coupled together shall exceed a total length 
of forty-five ( 45) feet, unless such vehicles or combination of vehicles 
is operated exclusively within the limits of an incorporated city or. town; 
and unless, in the case· of any combination of such vehicles, same be 
operated by municipal corporations in adjoining· suburbs wherein said 
municipal corporation has heretofore been using such or like equipment 
in connection with an established service to such suburbs of the munici­
pality; provided, however, that the provisions of this Subsection shall 
not apply to a disabled vehicle being towed by another vehicle to the 
nearest intake place for repairs. As amended Acts 1949, 51st Leg., p. 
870, ch. 469, § 1. 

Emergency. Effective June 22, 1949. repealed all conflicting laws and parts of 
SetJtion 2 of the am<Jndatory Act of 1949 law$. 
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Art. 827b. Temporary-registration for out of state visitors 
Trucks, trailers, etc., used in grain rno,•emeuts; temporary registration 

permits to non-resident owners 

Sec. 2A. · To expedite and facilitate, during the harvesting season, 
the harvesting and marketing of wheat and/or other similar grains 
produced in this State, the Department is authorized to issue to a non­
resident owner a sixty (60) day temporary registration permit for any 
truck, truck~tractor, trailer or semi-trailer to be used in the movement 
of such grain from the place of production to market, storage or rail 
head. The Department is authorized to prescribe the form of the appli­
cation and the information to be furnished therein for such temporary 
registration permits. If the application is granted, the Department shall 
issue a special distinguishing insignia which must be attached to such 
vehicle in lieu of the regular Texas highway registration plates. Such 
special insignia shall show its expiration date. The temporary registra­
tion permit fee shall be one-sixth (1/6th) of the annual Texas registra­
tion fee for the vehicle for which the special permit is secured. 

The temporary permit herein authorized shall be issued only when 
the vehicle for which said permit is issued is legally registered in the 
non-resident owner's home State, for the current registration year, ant:'_ 
said permit will remain valid only so long as the home State registrc. · 
tion is valid; but in any event the 'l'exas temporary registration permit 
will expire sixty (60) days from the date of issuance. A vehicle regis­
tered under the terms of this Act may not be operated in Texas after 
the expiration of the temporary permit, unless the non-resident owner 
registers the vehicle under the appropriate Texas vehicular registration 
statutes, applicable to residents, for the remainder of the registration 
year. No such vehicle may be registered with a farm truck license. 

Nothing in this Act shall be construed to authorize such non-resident 
owner or operator to operate or cause to be operated any of such vehicles 
in this State in violation of Acts 1929, 41st Legislature, Chapter 314. 
as amended, (Article 91lb V.C.S.) or any of the other laws of this State. 
Added Acts 1949, 51st Leg., p. 117, ch. 70, § 1. 

Emergency. Effective April G, 1949. 
Sections 2-4 or the act of 1949 read as fol­

lows: 
"Sec. 2. This Act shall expire June 1, 

1953, and shall not thereafter be in effect. 
"Sec. 3. If any section, subsection, sen­

tence, clause, or phrase of this Act is for 
any reason held unconstitutional, the un­
constitutionality thereof shall not affect 
the validity of the remaining portion of this 

Act. The Legislature hereby declares that 
it would have passed the Act and each sec­
tion, subsection, sentence, clause, and 
phrase thereof, irrespective of the fact that 
one or more of the sections, subsections. 
sentences, clauses or phrases be declared 
unconstitutional. 

"Sec. 4. All laws or parts of laws in con­
flict herewith are hereby repealed to the 
extent of such conflict." 

Art. 827£. Speed of vehicles on beaches; driving while intoxicated 

Unlawful nets; definitionM 

Section 1. It shall be unlawful for any person to drive or operate any 
motor vehicle or other vehicle upon any beach in the State of Texas at a 
rate of speed in excess of twenty-five (25) miles per hour during the day­
time and in excess of twenty (20) miles per hour during the nighttime, or 
to operate same at any time while the operator of such vehicle is intoxicat­
ed or under the influence of intoxicating liquor. The term "beach" as 
used in this Act means that portion of the shore adjacent to the Gulf of 
Mexico, or any of its inlets, bays, lagoons, sounds, channels or canals, be­
tween the high and low water marks, over which the tides ebb and flow, 
where persons congregate at any time, which is not a public road or a 
public highway within the meaning of Article 802 of the Penal Code of 
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Texas, 1925, as amended by Chapter 507, Acts of the Regular Session of the 
Forty-seventh Legislature, 1941; the term "daytime" as used in this Act 
shall mean the period of time beginning thirty (30) minutes before sunrise 
and ending thirty (30) minutes after sunset. 

Arrests 

Sec. 2. Any peace officer is authorized to arrest without warrant any 
person found violating any provision of this Act. 

Punishment 

Sec. 3. Any person convicted of violating any provisiOn of this Act 
shall be deemed guilty of a misdemeanor, and upon conviction, shall be 
punished by a fine in any sum not to exceed Two Hundred Dollars ($200), 
or by confinement in the county jail for any period of time not more than 
thirty (30) days, or by both such fine and imprisonment. 

Suspension of drivers license 

Sec. 3a. The drivers license of any person shall be automatically sus­
pended upon final conviction of the offense of driving or operating a motor 
or other vehicle while intoxicated, under this Act, as follows: Upon first 
conviction, for a period of six (6) months from and after the date of con­
viction; and upon any subsequent conviction for a period of twelve (12) 
months from and after the date of such conviction. Whenever any person 
is convicted of any offense for which this Act makes automatic the sus­
pension of the drivers license, the suspension thereof shall be accomplish­
ed in the manner provided in Article IV, of Chapter 173, of the Acts of 
the Forty-seventh Legislature, 1941.1 By the term "drivers license" as 
used herein is meant all "operators','' "commercial operators','' and 
"chauffeurs'" licenses provided for in Chapter 173 of the Acts of the 
Forty-seventh Legislature, 1941.2 

1 Vernon's Ann.CiY.St. art. 6687b, art. IV. 
2 Vernon's Ann.Civ.St. art. 6687b. 

Application of net 

Sec. 4. The provisions of this Act shall not apply to those portions 
of beaches which are public roads or public highways, and nothing herein 
shall in any manner affect or alter existing laws governing the operation 
of motor vehicles upon public roads and public highways of this State. 

Pnrtinl in~·nlitlity 

Sec. 4a. If any Section or portion of this Act be held invalid or un­
constitutional, such invalidity shall not affect the remaining portions of 
this Act, it being declared to be the intention of the Legislature to enact 
such portions separately. Acts 1949, 51st Leg., p. 804, ch. 430. 

Emergency. Effective June 17, 1949. 

CHAPTER SIX-GAME, FISH AND OYSTERS 

Art. 
895a. License to hunt deer and turkey 

[New]. 
934b-2. Commercial fishing in Udal waters 

[New]. 
94lb. Minnows and rough fish, manner of 

taking [New]. 

9871-5. Lake Texoma fishing licenses 
[New]. 

9781-6. Lake Texoma; rough fish [New]. 
978n-1. Game law for counties in 29th 

and 31st Senatorial Districts 
[New]. 

Art. 879g-2a. Collared peccary or javelina in Jim Hogg, Crockett~ 
Dimmit, Frio and other counties 

Provided, however, that it shall be lawful to take, capture, shoot, 
or kill Collared Peccary or Javelina in the Counties of Jim Hogg~ 
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Crockett, Dimmit, Frio, Kinney, LaSalle, Maverick, Medina, McMul­
len, Starr, Uvalde, Val Verde, Webb, Zapata, and Zavala, at any time, and 
an open season for Collared Peccary or Javelina in such Counties is hereby 
declared. Provided further, that it shall be unlawful in such Counties to 
have or take any Collared Peccary or Javelina, or any part of same, in pos­
session for the purpose of barter or sale, or to sell or to offer for sale any 
Collared Peccary or Javelina, or any part of same, and any person violat­
ing the provisions of this Act shall be guilty of a misdemeanor and upon 
conviction shall be fined in a sum of not less than Ten Dollars ($10) nor 
more than Fifty Dollars ($50); and each Collared Peccary or Javelina, or 
any part thereof, taken or possessed or offered for sale or possessed for 
the purpose of sale, or sold, in violation of this Act shall constitute a sepa­
rate offense. As amended Acts 1949, 51st Leg., p. 14, ch. 16, § 1. 

Emergency. Effective March 3, 1949. repealed all conflicting laws and parts ol 
Section 2 of the amendatory Act of 194lJ laws. 

Art. 880. Hunting with dogs 
It is hereby declared unlawful for any person or persons to make 

use of a dog or dogs in the hunting of or pursuing or taking of any 
·deer. Any person or persons owning or controlling any dog or dogs 
and who permits or allows such dog or dogs to run, trail, or pursue 
.any deer at any time shall be deemed guilty of a misdemeanor, and 
upon conviction shall be fined in any sum of not less than Twenty­
five Dollars ($25), and not more than Two Hundred Dollars ($200); 
provided however, that this Article shall not apply to the Counties 
of Brazoria, Matagorda, Wharton, Jackson, and Fort Bend. And, pro­
vided further, that it shall be lawful to use dogs for the purpose of trail­
ing a wounded deer in the Counties of Kimble, Sutton, Edv;ards, Medina, 
Dimmit, Uvalde, Zavala, Kerr, Mason, Gillespie, Tom Green, Shackelford, 
San Saba, Llano, Blanco, Burnet, Bandera, Carnal, Real, Kendall, \Vhar­
ton, Schleicher, Crockett, Guadalupe, Jackson, Wilson, Concho, Karnes, 
Jones, Atascosa, Baylor, Bexar, Brewster, Caldwell, Denton, DevVitt, 
Frio, Gonzales, Haskell, Hays, Hidalgo, Jack, Kaufman, Cameron, Starr, 
Webb, and Zapata. As amended Acts 1949, 51st Leg., p. 15, ch. 18, § 1. 

Sec. 1A. It shall be lawful to use one dog for the purpose of hunting 
or pursuing or taking of any deer in the County of Tyler. As amended 
Acts 1949, 51st Leg., p. 15, ch. 18, § 1. 

Emergency. Effective March 3, 1949. 

Art. 895a. License to hunt deer and turkey 
Dig Gnme Hunting License 

Section 1. It shall be unlawful for any citizen of this State to hunt, 
take or kill any deer or turkey in this State without first having pro­
cured from the Game, Fish and Oyster Commission, or one of its au­
thorized agents, a big game hunting license. Such license shall entitle 
the holder to all privileges now or otherwise allowed under a resident 
hunting license. The fee for a big game hunting license shall be Two 
Dollai·s and Fifteen Cents ($2.15). Of this amount fifteen cents (15¢) 
may be retained by the issuing officer as his collection fee. 

Form of License 

Sec. 2. It shall be unlawful for any person to issue or accept any li­
·Cense required by the provisions of this Act, except on a form provided 
by the Game, Fish and Oyster Commission. Each license issued under 
·the provisions of this Act shall have attached thereto the number of deer 
tags equal to the number of deer permitted to be killed during the deer 
.season fixed by law for the year for which such big game license is 
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issued. Each deer tag shall bear the serial number of the license to 
which it is attached. Each license and the deer tags thereto attached 
shall bear the name, address and residence of the person to whom issued, 
and the license shall give the approximate weight, height, age, color of 
hair and eyes of such person, in order that proper identification may 
be had in the field. Each license and deer tags thereto attached shall 
be dated on the date of issuance, and shall have printed across its face 
the year for which it is issued; and such license shall expire on the 
last day of August thereafter. Each license and the tags thereto attached 
shall be signed by the licensee at the time such license is received by him. 

Duplicate License 

Sec. 3. It shall be unlawful for any person to procure or possess 
more than one big game license during a license year. Provided, how~ 
ever, in the event the holder of a license provided for in this Act shall 
have lost such license, or same shall have become destroyed, such license 
holder may file with the Game, Fish and Oyster Commission or its au~ 
thorized agent an application in the form of an affidavit as to the facts 
of such loss or destruction, which· affidavit shall contain a statement as 
to the number of deer, if any, said applicant has killed under such last 
or destroyed license; whereupon said Commission or its authorized 
agent may issue to such person a duplicate license, the fee for which 
shall be fifty cents (50¢), without exception; provided, however, that 
such issuing officer shall remove a deer tag from such duplicate license 
for each deer killed by such applicant. 

False Swearing 

Sec. 4. Any person who, in making an affidavit as provided for in 
this Act shall knowingly. make a false affidavit of fact, shall be deemed 
guilty of false swearing and shall be punished in accordance with the pro~ 
visions of Article 310, Penal Code, State of Texas. 

Deer Tag 

Sec. 5. It shall be unlawful for any person to have in his possession 
at any time the carcass of any wild deer that does not have attached 
thereto a tag issued to such person under the provisions of this 'Act, 
bearing the date and place of kill of the deer to which it is attached. 
Such tag will be so constructed that once placed upon a deer could not 
be removed without mutilation. Such deer tag shall remain on said deer 
carcass while on storage and until finally processed or destroyed. It 
shall be unlawful for any person to use more deer tags during one license 
year than are attached to his big game license for that year .. It shall 
be unlawful for any person to use the same deer tag on more than one 
deer. It shall be unlawful for any person to use a deer tag which was 
not issued to such person. Nothing in this Act shall be construed to 
authorize any person to exceed any bag limit or to hunt deer during 
closed season provided for deer; and the fact that a deer tag was at­
tached to the carcass or hide of any deer shall not be prima-facie evi­
dence that such deer was lawfully killed. 

Disposition o:l' Fees and Fines 

Sec. 6. The method of collecting, recording, reporting and remitting 
the fees derived from sale of licenses provided for herein shall be the 
same as that provided by law for other hunting licenses; and all moneys 
received by the Game, Fish and Oyster Commission from sale of big 
game hunting licenses as well as moneys collected from violations of 
this Act, shall be deposited in the State Treasury to the credit of the 
Special Game and Fish Fund and used for the purposes provided by law. 
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Exemption 

Sec. 7. No citizen of this State under seventeen (17) years of age 
shall be required to pay the fee prescribed for the license provided for 
in this Act; nor shall any citizen be required to pay said fee before 
taking, killing or hunting deer or turkey on land on which he is residing. 
Provided, however, that any person exempted by this Section shall first 
register with the Game, Fish and Oyster Commission or one of its au­
thorized agents, on a form to be furnished by said Commission, and re­
ceive from said Commission a big game license which shall be in the 
form and signed by such exemption licensee as prescribed herein for 
licenses for which a fee is charged; but in addition thereto, such ex­
emption license shall clearly show on its face that it is an exemption li­
cense. 

Pennlty 

Sec. 8. Any person who shall violate any provision of this Act shall 
be deemed guilty of a misdemeanor and upon conviction therefor shall 
be fined in a sum not less than Twenty-five Dollars ($25) nor more than 
Two Hundred Dollars ($200). Acts 1949, 51st Leg., p. 704, ch. 369. 

Effective 90 days after July G, 1949, date 
of adjournment. 

Title of Act: 

An Act providing for and requiring big 
game hunting license for hunting deer or 
turkey; prescribing its form, fixing fee, 
providing for issuance of duplicate license 
a.nd penalty for false swearing in connec-

tion therewith; making certain require­
ments as to attachment and use of deer 
tags; providing for method of collecting, 
recording, reporting and remitting fees 
derived therefrom and disposition of fees 
and fines from infractions of this Act; 
malting exemptions; fixing penalty for vio­
lation of this Act; and declaring an emer­
gency. Acts 1949, 51st Leg., p, 704, ch. 369. 

Art. 923ll-1. Open season for squirrels in certain counties 
Hereafter it shall be lawful to kill squirrels at any time in the Coun~ 

ties of Runnels, Travis, Williamson, San Saba, Llano, Lampasas, Burnet, 
Goliad, Blanco, Hays, Tom Green, Irion, Sterling, Concho, Erath, Bell 
and Hood. As amended Acts 1949, 51st Leg., p. 11, ch. 11, § 1. 

Emergency. Effective March 3, 1949. 

Art. 934b-1. Repealed. Acts 1949, 51st Leg., p. 113, ch. 68, § 12. Eff. 
April 6, 1949 

Art. 934b-2. Commercial fishing in tidal waters 

Jlefinitions 

Section 1. The following words, terms and phrases used in this Act 
are hereby defined as follows: 

(a) A "Commercial Fisherman" is any person who takes fish or oys­
ters or shrimp or other edible aquatic products from tidal waters of this 
state, for pay, or for the purpose of sale, barter or exchange. 

(b) A "Commercial Fishing Boat" is any boat or vessel which is re~ 
quired to be numbered or registered by and under the laws of the United 
States of Ame1·ica or the State of Texas, and which is used for the pur­
pose of taking, catching, or assisting in taking or catching fish, shrimp, 
oysters, or any other edible aquatic life from tidal waters of the State 
of Texas for pay or for the purpose of sale, barter or exchange. 

(c) "Tidal Waters" as that term is used herein, means all of the salt 
waters of the State of Texas, including that portion of the state's ter­
ritorial waters in the Gulf of Mexico within three (3) marine leagues 
from shore. 
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Commercial fisl1ermen•s licenses 

Sec. 2. Before any commercial fisherman shall take, catch or assist 
in taking, any fish, shrimp or oysters, or any other edible aquatic life 
from the tidal salt waters of this state, a license shall first be procured 
from the Game, Fish and Oyster Commission of Texas privileging him 
so to do. The fee for such Commercial Fisherman's License shall be 
Three ($3.00) Dollars, and said license shall expire August 31st follow­
ing the date of issuance. 

Commercial fishing boat licenses . 

Sec. 3. Before any Commercial Fishing Boat shall be used for the 
purpose of taking, catching, or assisting in taking or catching fish, 

· shrimp, oysters, or any other edible aquatic life from the tidal waters 
of this state, for pay, or for the purpose of sale, barter or exchange, a 
license, to be known as a Commercial Fishing Boat License, shall first 
be procured by the owner of such commercial fishing boat from the Game, 
Fish and Oyster Commission of Texas privileging such boat to be so 
used. The fee for a Commercial Fishing Boat License shall be Six ($6.00) 
Dollars, and said license shall expire August 31st following the date of 
issuance. 

Quota of boat licenses 

Sec. 4. In July of each year the Game, Fish and Oyster Commission 
of Texas shall set the quota of Commercial Fishing Boat Licenses to be 
issued the succeeding conservation year, which shall extend from Sep­
tember 1st of such year to August 31st of the succeeding year, after a 
survey and investigation and determination of the maximum poundage 
of shrimp, oysters and other edible aquatic life which may be caught 
during the following year commercially without danger to the maximum 
point of production; and when, in the opinion, finding and determina­
tion of the Commission, the maximum production has been reached so 
as to assure the ability to take a maximum crop for the following year, 
and the Commercial Fishing Boat Licenses and Commercial Fisherman's 
Licenses quotas for the current' conservation year have been reached, 
then the Commission shall not issue any additional licenses except upon 
a public hearing after due notice to the public and persons interested 
under such rules and regulations as may be promulgated by the Com­
mission. Within thirty (30) days after the effective date of this Act, 
the Commission shall determine the conservation quota for the period 
remaining until August 31, 1949, and shall issue licenses under such 
quota. 

Duration of existing licenses 

Sec. 4a. From and after the effective date of this Act all holders 
of present licenses shall be entitled to operate thereunder until Septem­
ber 1, 1949. 

Renewal of licenses; priority; applications by new ap(lllcants 

Sec. 5. After August 31, 1949, holders of prior licenses shall upon 
.application made prior to September 1 of each year be entitled to a re­
newal thereof, and no new license shall be issued unless and until the 
holders of prior licenses who have applied .for renewal licenses shall 
have been granted their licenses. Thereafter, new applicants who are 
resident citizens of Texas shall be given next priority in the order their 
applications were filed. In the event such applicant has not heretofore 
received for the current or prior year such license as applied for, or does 
not have the original or a duplicate thereof, such applicant shall make 
in writing, under oath, duly acknowledged in the State of Texas, an ap­
plication addressed to the Game, Fish and Oyster Commission of Texa~, 
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giving in full detail information regarding the domicile, residence of 
the· applicant, name, age, description, social security number, place of 
birth or naturalization; and if a resident of Texas, the date such resi­
dence was acquired and the place and state of former residence; whether 
or not the applicant has been convicted of violating the game and fish 
laws of the State of Texas, or of any other state or nation, and if so, the 
number, dates and places where convictio.ns were had; and such other 
information as the Game, Fish and Oyster Commission of Texas shall 
require in order to determine the proper license and the rights of the 
applicant to receive or be denied. such license or permit. 

The failure of any applicant to give all of the information required 
herein shall constitute grounds for the refusal of such permit, and it 
shall be mandatory upon the Commission to refuse such permit. The 
making of any false statement shall constitute a felony, the crime of 
perjury punishable under the penal laws of· this state, and shall be 
grounds for cancellation of any license issued under and by virtue of. 
such application. 

Acts without license unlawful 

Sec. 6. It shall be unlawful for any commercial fisherman to take, 
catch, or assist in taking or catching any fish, shrimp, oysters or any 
other edible aquatic life, or for any commercial fishing boat to be used 
for such purposes within the tidal waters of this state, as herein defined, 
without first having obtained the licenses herein provided for. 

Replacement of lost or destroyed boat 

Sec. 7. The owner of a Commercial Fishing Boat License whose li­
censed boat or vessel has been lost or destroyed due to fire or storm or 
abandonment of said vessel for commercial fishing purposes, may replace 
such boat by a boat of like size, or smaller size, without losing his license 
number for the year or his priority for future licenses. 

Research programs; change In quotn 

Sec. 8. The Game, Fish and Oyster Commission shall have the power 
to formulate research programs in the making of its annual survey and 
to determine whether or not a public necessity exists for a change in 
the quota of licenses for any succeeding year. 

Powers and duties of commis ... lon; revle'v of orders 

Sec. 9. The Game, Fish and Oyster Commission shall have such 
powers and duties as are conferred upon it by this Act and by other 
laws of this state, and its findings and determination shall be subject to 
review by a court of competent jurisdiction. The orders of the Game, 
Fish and Oyster Commission may be appealed to a District Court of 
Travis County, Texas, and the trial therein shall be de novo the same 
as if such matter had been originally filed in such court. The Game, 
Fish and Oyster Commission shall have authority to promulgate rules 
and regulations to carry out the provisions of this· Act and to prescribe 
the time and p)ace of its meetings and hearings and the procedure to gov-
ern same. 

Violations and punishment; seizures; Injunction 

Sec. 10. Any person, corporation or association of persons failing 
to comply with, or who violates any provision of this Act, shall be guilty 
of a misdemeanor, and upon conviction shall be punished by a fine of 
not less than One Hundred ($100.00) Dollars nor more than One Thou­
sand ($1,000.00) Dollars, or imprisonment in jail of not less than one 
(1) month nor more than one (1) year, or by' both such fine and impris­
onment; and providing that the Game, Fish and Oyster Commission of 
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Texas, or its authorized agent, shall have the power and right to seize 
and hold boats, nets, seines, trawls or other tackle in the possession of 
any violator or violators of this Act, as evidence until after trial of the 
defendant or defendants. Such violations also may be enjoined by the 
Attorney General by suit filed in a District Court of Travis County, 
Texas, which shall have venue for such action . . 

Disposition of fines 

Sec. 11. All moneys collected under the prov1s1ons of this Act or 
because of fines paid for violation of the provisions of this Act shall be 
remitted to the Game, Fish, and Oyster Commission of Texas, not later 
than the lOth day of the month following that collection, and shall be 
deposited by said Game, Fish and Oyster Commission of Texas in the 
State Treasury to the credit of the Special Game and Fish Fund. 

Pnrtinl invnlic1ity 

Sec. 13. If any section or part whatsoever of this Act shall be held 
to be unconstitutional or im;alid, such invalidity shall not affect the re­
maining portions thereof, it being the express intention of the Legis­
lature to enact such Act without respect to such section or part so held 
to be invalid._ Acts 1949, 51st Leg., p. 113, ch. 68. 

Emergency. Effective April 6, 1949. 
Section 12 of this act read as follows: 

"That Chapter 55 of the Acts of the 49th 
Legislature,_ 1945, page 78, and Chapter 59, 
Acts of the 50th Legislature, 1947, page 86 
[Art. 934b-l], and all laws and parts of 
laws in conflict with this Act be; and they 
are hereby expressly repealed." 

The act of 1949 contained the following 
Preamble: "WHEREAS, the edible aquatic 
life and resources within tidal waters of 
the State of Texas are being depleted and 
exhausted to an extent that the maximum 
point of production is being threatened 
from over-fishing, and it is imperative that 
the fish stocks be protected therefrom, it 
is declared to be the public policy of the 
State of Texas that its fish resources be 

maintained in such condition that maxi­
mum catches can be had from them con­
sistently and continuously; therefore," 

Title of Act: 
An Act to conserve the edible aquatic 

life within tidal waters of the State of 
Texas; defining "commercial fisherman" 
and "commercial fishing boats" and pro­
viding for certain fees and licenses; de­
fining the authority of the Game, Fish 
and Oyster Commission; repealing Acts, 
1945, 49th Legislature, page 78, Chapter 55, 
and Acts, 1947, 50th Legislature, page 86, 
Chapter 59; repealing all laws in conflict 
herewith; providing a penalty; providing 
a severance and savings clause; and de­
claring an emergency. Acts 1949, 51st Leg., 
p. 113, ch. 68. 

Art. 94lb. Minnows and rough fish, manner of taking 
Section 1. It shall hereafter be lawful to use fruit jars with funnel 

thereto attached for the purpose of taking minnows for bait in the public 
waters of the State of Texas. 

Sec. 2. It shall hereafter be lawful to use minnow seines not more 
than twenty feet long and cast nets of any size mesh for the purp9se of 
taking shad, carp, suckers, gar and buffalo fish from the public waters of 
the State of Texas. Acts 1949, 51st Leg., p. 845, ch. 460. 

Emergency. Effective June 21, 1949. • 
Section 3 of the act of 1949 read as fol­

lows: "All laws, local, special or general, 
or any part thereof insofar as they conflict 
with the provisions of this Act, are hereby 
repealed." 

Title of Act: 
An Act permitting the use of fruit jars 

with funnel attached for taking minnows 
for bait, and the use of twenty-foot min­
now seines and cast nets of any size mesh 
for taking certain rough fish in the public 
waters of the State of Texas; repealing 
conflicting laws; and declaring an emer­
gency. Acts 1949, 51st Leg., p. 845, ch. 
460. 

Art. 952!-7. Regulating fishing in Dimmit and other counties 
Section 1. Any and all persons shall be permitted to take or catch 

suckers, buffalo, carp, shad or gar in any of the fresh waters of Bosque, 
Dimmit, Zavala, Medina, Uvalde, DeWitt, Coryell, Gonzales, Lamar, 
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Bell, Collin, Grayson, Gillespie, Kendall, Menard, Kimble, 1\IcLennan, 
Mills, Jefferson, Blanco, Llano, Mason, McCulloch, San Saba, Cooke, 
Denton, Orange, Mitchell, Fisher, Nolan, Chambers, Travis, Haram, 
Lampasas, Fannin, Burnet, Williamson, Parker and Comanche Counties, 
with a seine or net, the meshes of which shall not be less than one (1) 
inch square, and any and all persons shall be permitted to take or catch 
suckers, buffalo, carp, shad, or gar with wire, rope, or gig at any time 
of the year; provided, however, that any bass, crappie or white perch, 
catfish, perch, bream, or trout caught by the above-mentioned methods 
shall be immediately released in the waters from which they are caught. 
As amended Acts 1949, 51st Leg., p. 211, ch. 117, § 1. 

Emergency. ·Effective May 3, 1949. 
Section 2 of the amendatory act of 1949, 

read as follows: "Acts, 1945, Forty-ninth 
Legislature, Regular Session, Chapter 175, 
page 231 as amended by Acts, 1947, Fiftieth 
Legislature, Regular Session, Chapter 158, 
page 262, is hereby repealed [G.C. art. 
978j note]; and all laws or parts thereof 
in conflict with this Act are hereby re­
pealed; provided, however, that nothing 
herein contained shall be construed to re­
peal the provisions of Acts, 1943, Forty-

eighth Legislature, page 203, Chapter 123, 
Acts 1943, Forty-eighth Legislature, page 
5, Chapter 6, Acts 1941, Forty-seventh 
Legislature, page 668, Chapter 410, and 
Acts, 1939, Forty-sixth Legislature, Spe­
cial Laws, page 793, Chapter 44. It is the 
intention of the Legislature that the Gen­
eral Laws pertaining to fishing shall apply 
to the waters of Comanche County except 
as same shall conflict with the provisions 
of this Act." 

Art. 952!-11. Shrimp; classification of fish; taking nongame fish 

Trawling nt night in certain waters 

Sec. lc. Provided, however, that it shall be lawful to trawl for 
,and take shrimp at any time, during the day or night, so long as the 
trawling for and the taking of same shall be outside of and exclusive of 
any and all inland bays and waters, from those portions of the Gulf of 
Mexico thirteen (13) fathoms or more in depth in the territorial waters 
of the State of Texas lying within the following boundaries: 

A line extending from the mouth of the Colorado River due southeast 
a distance of twenty-five (25) miles into the Gulf of Mexico and a line 
extending from the mouth of the Rio Grande River at the international 
boundary between the United States and the Republic of Mexico twenty­
five (25) miles out from shore in the Gulf of Mexico; and said last 
named boundary to extend along the said international boundary as far 
out as the territorial waters of the State of Texas extend. Added Acts 
1949, 51st Leg., p. 330, ch. 160, § 1. 

Emergency. Effective May 13, 1949. 

Art. 978j. Expired 
For fish and game laws applicable only 

to the named counties, see notes under 
Vernon's Ann.Pen. Code, art. 978j. 

Art. 978!-5. Lake Texoma fishing licenses 

Applicntion of lnw 

Section 1. This Act shall apply only to that portion of the State of 
Texas which is inundated by the waters impounded by a dam across the 
channel of the Red River, known as Denison Dam, situated near the City 
of Denison, Texas, which impoundment is commonly known as Lake 
Texoma and shall apply to any other portion of that area of land ac­
quired ~r that hereafter may be acquired by the United States Govern­
ment for the operation of said reservoir. 

Tex. St. Supp. '50-51 
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Unlawful to fish '"itbout license 

Sec. 2. It shall be unlawful for any person to fish, or to attempt to 
take or catch fish, from the waters described in Section 1 of ·this Act 
without first having procured for himself and having in his possession 
and on his person a currently valid fishing license, as hereinafter pro­
vided. 

Ii:lnds nnd durntlon of licenses 

Sec. 3. There is hereby created a license to be known as the Lake 
Texoma Fishing License. Such license shall be valid from date of is­
suance until the following December 31st. There is hereby created a 
license to be known as the Lake Texoma Ten-day Fishing License, which 
shall be valid for only ten consecutive days, including the date of issu­
ance. A Lake Texoma Fishing License or a Lake Texoma Ten-day Fish­
ing License shall be required of all persons who fish in the waters within 
the boundaries of the area described in Section 1 of this Act. Provided, 
however, that such license shall not be required of residents of Texas 
wh(m such residents are engaged in fishing within the territorial bounda-

. ries of this State. 
Fees 

Sec. 4. The fee for a Lake Texoma Fishing License shall be $5.00; 
15¢ of this amount may be retained by the issuing officer as his fee for 
issuing same. The fee for a Lake Texoma Ten-day Fishing License shall 
be $'1.25; 15¢ of which may be retained by the issuing officer as his 
fee for issuing same. The remainder of the fees so collected, for either 
a Lake Texoma Fishing License or a Lake Texoma Ten-day Fishing Li­
cense shall be remitted to the Game, Fish and Oyster Commission, at its 
office in Austin, Texas, not later than the lOth day of the month follow­
ing date of issuance, and shall be deposited by said Commission in the 
State Treasury to the credit of the Special Game and Fish Fund. 

Form nnd contents of license 

Sec. 5. Each Lake Texoma Fishing License or Lake Texoma Ten-day 
Fishing License shall be upon the form prescribed by the Game, Fish 
and Oyster Commission, and shall bear the name and address of the li­
censee, his personal description, date of issuance, and such other in­
formation as may be deemed necessary for the proper enforcement of 
this Act. 

Accounting and division of fees 

Sec. 6. The Game, Fish and Oyster Commission is hereby empow­
ered and directed to keep separate and strict accounting of the revenue 
derived from collections for Lake Texoma Fishing License and Lake 
Texoma Ten-day Fishing License for annual division between the States 
of Texas and Oklahoma, said division to be on a basis of the proportionate 
area of the Lake's surface lying within the territorial jurisdiction of the 
respective states. The Comptroller of Public Accounts is hereby directed 
to pay over to the State of Oklahoma seventy (70%) percent of the funds 
collected under the provisions of this Act, said payment to be made on 
February 1 of each year, from all funds so collected during the twelve­
month period ending December 31 of the previous year. 

Reciprocal legislation by Oklnhomn 

Sec. 7. Provisions of this Act shall not become effective unless and 
until the State of Oklahoma shall make provision for sale of a Lake 
Texoma Fishing License and a Lake Texoma Ten-day Fishing License 
under the same relative conditions set out above and to provide for pay­
ment by the State of Oklahoma to the State of Texas not less than thirty 
(30%) percent of all monies collected by the State of Oklahoma for herein 
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prescribed special licenses to be in effect on Lake Texoma, said licenses 
to be sold in the Sta.\te of Oklahoma to be parallel in all provisions es­
tablished as in effect in the State of Texas. 

Violations 

S~c .. 8. Any person violating any provision of this Act shall, upon 
conviction, be fined in a sum of not less than Twenty-five ($25.00) Dollars 
nor more than One Hundred ($100.00) Dollars; and the net amounts of 
fines so collected shall be remitted to the Game, Fish and Oyster Com­
mission and shall be deposited in the Special Game and Fish Fund, and 
may be used for all of the purposes provided for by law for the use of 
said fund. 

Effective nt direction of commission 

Sec. 9. This Act shall become effective at the direction of the Texas 
Game, Fish and Oyster Commission and only after said Commission is 
satisfied that companion Acts of the Legislatures of the States of Texas 
and Oklahoma are not in conflict in any provisions and that provision 
has been made for reciprocal payments between the two States of all 
funds collected under provisions of the Acts on the basis of seventy 
(70%) percent to the State of Oklahoma and thirty (30%) percent to the 
State of 'l'exas. Acts 1949, 51st Leg., p. 471, ch. 255. 

Emergency. Effective May 23, 19·!9. 
Complementary Law. See Okl.Law.s 

1949, p. 788, set out in note under 29 Okl. 
St.Annot. § 19.4. 
Title of Act: 

An Act to regulate fishing In Lake Tex­
oma, providing for license fees and a divi-

sian of fees between Texas and Oklahoma, 
and empowering the Game, Fish and 
Oyster Commission to put the law In effect; 
repealing conflicting laws; and declaring 
an emergency. Acts 1949, 51st Leg., p. 471, 
ch. 255. 

Art. 978/-6. Lake Texoma; rough fish 

Section 1. It shall be lawful for any person to take or catch suckers, 
buffalo, carp, shad or gar in the waters of Lake Texoma in Cooke and 
Grayson Counties (being those waters impounded by a dam across the 
channel of Red River near Denison, Texas) with a seine or net the 
meshes of which shall not be less than one and one-half inches square; 
provided, however, that any fish other than those above enumerated caught 
by the above mentioned methods shall be immediately released in the 
waters from which caught. 

Sec. 2. It shall be unlawful for any person to have in possession any 
bass, crappie, or white perch, catfish, perch or bream at the time such 
person has in possession any of the above named rough fish taken by the . 
methods permitted in this Act; or to have in possession any bass, crappie, 
or white perch, catfish, perch or bream caught while using a one and one­
half inch mesh seine or net for the purpose of taking suckers, buffalo, 
carp, shad or gar. 

Sec. 3. It shall hereafter be lawful to sell or buy any sucker, buffalo, 
carp, shad or gar taken from the herein mentioned waters. 

Sec. 4. Any person who shall violate any provision of Section 2 of this 
act shall be deemed guilty of a misdemeanor and upon conviction there­
for shall be fined in a sum not less than ten ($10.00) Dollars nor more 
than One Hundred ($100.00) Dollars. Acts 1949, 51st Leg., p. 9li, ch. 
489. 

Emergency. Effective June 29, 1949. 
Section 5 of the Act of 1949 repealed all 

conflicting laws and parts of laws. 

Title of Act: 
An Act regulating fishing in Lake Tex-· 

oma permitting sale of certain rough fish; 
providing a penalty for violation hereof; 
repealing conflicting laws; and declaring 
an emergency. Acts 1949, 51st Leg., p. 
911, ch. 489. 
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Art. 978n-1. Game law for counties in 29th and 31st Senatorial 
Districts 

Legislative policy 

Section 1. This Act shall apply only to Dallam, Sherman, Hans­
ford, Ochiltree, Lipscomb, Hartley, Moore, Hutchinson, Roberts, Hemp­
hill, Oldham, Potter, Carson, Gray, Wheeler, Deaf Smith, Randall, Arm­
strong, Donley, Collingsworth, Parmer, Castro, Swisher, Briscoe, Hall, 
Childress, Cottle and Motley Counties, comprising the 31st Senatorial 
District and certain counties in the 29th Senatorial District of this 
State. It shall be unlawful, except as provided in this Act, for any per­
son to hunt, take, kill or possess, or attempt to hunt, take, or kill any game 
bird or game animal in said counties at any time; or to take, kill, trap 
or possess, or attempt to take, kill or trap any fur-bearing animal in said 
eo unties at any time; or to take or attempt to take any fresh water fish 
by any means or method in said counties at any time. In order to better 
conserve an ample supply of the wild life resources in said counties, to 
the end that the most reasonable and equitable privileges may be en­
joyed by the people of said counties and their posterity in their owner­
ship and in the taking of such resources, it is deemed for the public 
welfare that this Legislature should provide a law adaptable to changing 
conditions and emergencies which threaten depletion or waste of the wild­
life resources of said counties. The Game, Fish and Oyster Commission 
is therefore granted the authority, power and duty to provide, by procla­
mation, rule or regulation, from time to time, periods of time when it shall 
be lawful to take a portion of the wildlife resources of said counties, 
when its investigation and findings of fact disclose there is an ample sup­
ply of such wildlife resources that a portion thereof may be taken which 
will not threaten depletion or waste of such supply. It shall also, by 
proclamation, rule or regulation, from time to time, provide the means and 
the method and the place and the manner in which such wildlife re­
sources may be lawfully taken; provided, however, that it shall be un­
lawful for any person to hunt, take, kill or possess, or attempt to hunt, 
take or kill any game bird or game animal in said counties at any time; 
or to take, kill, trap or possess, or attempt to take, kill or trap any fur­
bearing animal in said counties at any time; or to take or attempt to 
take any fresh water fish by any means or method in said counties at any 
time; unless the owner of the land or the water, or his duly authorized 
agent, shall give consent thereto. · 

Regulatory power 

Sec. 2. It shall be the duty of the Game, Fish and Oyster Commis­
sion to conduct, from time to time, continuous scientific research inves­
tigations and studies of the supply, economic value, environment, breed­
ing habits, and so far as possible the sex ratio of the different species 
of game birds, game animals, fur-bearing animals, fresh water fish, as 
well as the factors affecting their increase or decrease, particularly 
with reference to hunting, trapping, fishing, disease, infestation, preda­
tion, agricultural pressure, over-population, and any and all other fac­
tors that enter into a reduction or an increase in the supply of such 
wildlife resources of the counties enumerated in Section 1 hereof. Pur­
suant to and based upon such studies, said Commission shall enter its 
findings of fact with respect thereto, and if, in the opinion of the Com­
mission, an open season or period of time may be safely provided for any 
of the wildlife resources of said counties, said Commission is authorized 
and directed from time to time to provide an open season or period of 
time when such wildlife resources may be taken. The proclamation, rule 
or regulation issued by the Commission shall be specific as to the quantit~, 



805 OFFENSES AGAINST PUBLIC PROPERTY Tit. 13, Art. 978n-1 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutefi 

species, sex, age or size that may be taken. Such proclamation,- rule or 
regulation shall provide the method or means that may be resorted to as 
well as the area, county or portion of the county where such wildlife re­
sources shall be taken. In order to prevent depletion or waste of the wild­
life resources of said counties, the Game, Fish and Oyster Commission 
shall have authority from time to time by proclamation, rule or regula­
tion to conserve the wildlife resources of said counties by an open season 
or period of t,ime when it shall be lawful to take a portion of such wild­
life resources of said counties. 

Facts to support ortler 

Sec. 3. When said Commission shall find, from its investigations 
herein provided for, that danger of depletion, as defined in this Act, 
of any species of fresh water fish, game bird, game animal or fur-bear­
ing animal, exists in any portion of the counties enumerated in Section 
1 hereof, it shall be the duty of said Commission to revoke or modify 
or otherwise amend its order or orders so as to deter or prevent con­
tribution to depletion of such species by the taking thereof. When 
said Commission shall find that danger of waste, as defined in this Act, 
of any of such species of fresh water fish, game bird, game animal 
or fur-bearing animal, or sex thereof, exists in any portion of any of said 
counties, it shall be the duty of said Commission to issue or amend or 
revoke or modify such of its rules and regulations as will afford to all 
of the people of said counties the most equitable and. reasonable privi­
leges in the pursuit, taking or killing of such species or sex thereof in 
said area. Provided further, that when said Commission shall find that 
danger of depletion exists in any area by virtue of an act of God, such as 
from flood, hurricane, fire, or drouth, said Commission shall declare a 
state of emergency as to such species in said area, and its orders, rules 
and regulations issued under such state of emergency shall take effect 
and be in full force immediately upon issuance thereof . 

• 
"Depletion" tlefinet1 

Sec; 4. "Depletion" as used in this Act shall be construed to mean re­
duction of a species below immediate recuperative potentials by any dele­
terious cause or causes. 

""\Vnste" defined 

Sec. 5. "Waste" as used in this Act shall be construed to mean sup­
ply of a species or sex thereof sufficient that a seasonal harvest thereof 
will not prevent, or, in the case of over-population, that will aid in, the 
re-establishment of normal numbers of such species. 

Killing nnd tnking doe deer 

Sec. 6. Said Commission shall not issue its regulation authorizing the 
hunting. of doe deer in any area until the owner or person in charge of such 
area shall have agreed in writing to the following: to the removal by hunt­
ing of such doe deer from his tract under supervision and regulations of 
said Commission; and to the number of doe deer which may be removed 
therefrom under sound wildlife management practices; and it is further 
provided that any person holding a legal hunting license shall attach t.he 
deer tag or tags to doe deer killed or taken in the season and place desig­
nated by the Game, Fish and Oyster Commission. 

Antelope nnd elk permits 

Sec. 7. It shall be unlawful for any person to hunt, or attempt t~ hunt 
or take, any prong-horned antelope or wild elk until he has first obtamed a 
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currently valid hunting permit therefor, and for which he has paid a sum 
of Five ($5.00) Dollars. Whenever said Game, Fish and Oyster Commis­
sion shall have issued its rule, regulation or order permitting the hunting 
of such species, and regulating the number which may be taken and the 
area on which such species may be hunted, under the provisions of this 
Act, such permits shall be available to applicants in such way as to give all 
applicants an impartial opportunity to obtain such permit to the extent of 
the total number issued. No person shall receive more than one (1) per­
mit. Each permit shall designate the area on which such permittee may 
hunt. 

Adoption of regulations 

Sec. 8. Orders, rules and regulations shall be adopted by the quorum 
of said Commmission, and only at any regular or special Commission 
meeting or meetings, of the date and time of which each Commissioner 
shall have been notified in writing by the executive secretary ofsaid Com­
mission (or his assistant in his absence), and such meetings for such pur­
pose shall be held only in said Commission's office at Austin, Texas. Any 
person interested shall be entitled to be heard at such meetings and to 
introduce evidence as to imminence of waste or depletion, as defined in 
this Act. Provided that four (4) members, or the Chairman and three 
(3) members of said Commission shall constitute a quorum; and pro­
vided further, that no order, rule or regulation, general or local, shall be 
adopted at any regular or special meeting of the Commission unless and 
until a quorum is present. 

Effective period of regulotlomt 

Sec. 9. Orders, rules and regulations adopted by said Commission 
shall become effective ten (10) days after their adoption, except in case of 
emergency as provided in this Act, and shall continue in full force and 
effect until they shall expire by their own terms, or are revoked or amend­
ed by said Commission. 

' Publlcntlon of regulations 

Sec. 10. Immediately after its adoption a copy of each order, rule or 
regulation adopted by said Commission shall be numbered and filed in its 
office in Austin, Texas; and a copy thereof shall be filed in the office of the 
Secretary of State, and the office of each County Clerk and each County 
Attorney in the counties enumerated in Section 1 hereof, and a mimeo­
graphed copy shall be furnished to each employee of said Commission. 

Powers not limited 

Sec. 11. Said Commission shall be vested with broad discretion in ad­
ministering this Act, and to that end shall be authorized to adopt any and 
all reasonable rules, regulations or orders which it finds are necessary and 

· proper to effectuate the provisions and purposes of this Act. The partic­
ular regulatory powers herein granted to said Commission shall not be con­
strued to limit other and general powers conferred by law. It is further 
provided that said Commission shall have full authority to cooperate 
with adjoining states in the regulation and issuance of·fishing licenses in 
rivers or lakes within the counties enumerated in Section 1 hereof that 
are or may be boundary lines between Texas and adjoining states. 

Suits to test ·the vnlldity 

Sec. 12. The Game, Fish and Oyster Commission is hereby expressly 
given the power and authority to review its own orders and to modify or 
revise the same as it shall find the facts to warrant. Any suit that may 
be filed to test the validity of this Act as well as any proclamation, order, 



807 OFFENSES AGAINST PUBLIC PROPERTY Tit. 13, Art. 978n-1 
For Annotations and Historical Notes, see Vernon's Texas Annota!etl Shttutes 

rule or regulation of the Commission, passed pursuant to this Act, must be 
brought in Gray County, Texas, and not elsewhere. Such suit shall be ad­
vanced by trial and determined as quickly as possible. In all such trials 
the burden of proof shall be upon the party complaining of such law, proc­
lamation, rule or regulation to show it is invalid. 

Affidavits and fnll'le s"·enring 

Sec. 13. Any game and fish warden of said counties enumerated in 
Section 1 hereof is hereby authorized to take the affidavit of any person 
concerning or involving violation of any rule, regulation or order of the 
Commission promulgated under the provisions of this Act, and for such 
purpose when requested by a game warden to give affidavit concerning any 
facts within such person's knowledge as to violation of any Commission 
rule or regulation; provided no person shall be required to make affidavit 
of any fact that might incriminate the person making such affidavit. Any 
person who, in making an affidavit as authorized and provided in this Act, 
shall knowingly make a false affidavit of fact, shall be deemed guilty of 
false swearing and punished in accordance with the provisions of Article 
310, Penal Code, 1925. 

Pennlty 

Sec. 14. (a) Any person who shall violate any provision of this Act, 
or any person who shall violate any proclamation, order, rule or regu­
lation issued by the Game, Fish and Oyster Commission under the pro­
visions of this Act, shall be deemed guilty of misdemeanor, and upon 
conviction therefor shall be fined in a sum not Jess than Ten ($10.00) 
Dollars nor more than Two Hundred ($200.00) Dollars. Each game bird, 
game animal, fur-bearing animal, fresh water fish taken or possessed in 
violation of this Act or of any proclamation, order, rule or regulation is­
sued by said Game, Fish and Oyster Commission, shall constitute a sepa­
rate offense. 

(b) Any person convicted of violating this Act or any prociamation, 
order, rule or regulation of the Game, Fish and Oyster Commission un· 
der the provisions of this Act relating to fishing in any manner, shall au­
tomatically forfeit his fishing license for the remainder of the license 
year and he likewise forfeits his right to fish for such period; or, if con­
victed of violation of this Act or any proclamation, order, rule or regula­
tion of the Game, Fish and Oyster Commission relating to hunting, shall 
automatically forfeit his hunting license for the remainder of the -license 
year and shall likewise forfeit his right to hunt for such period. 

(c) Any person convicted of violation of this Act or any proclama­
tion, order, rule or regulation of the Game, Fish and Oyster Commission 
under the provisions of this Act relating to fur-bearing animals, shall 
automatically forfeit his trapping or dealer's license for the remainder of 
the license year and shall likewise forfeit his right to trap or act as a 
dealer for such period. 

(d) No person who has automatically forfeited his license under 
this Act shall be entitled to purchase or receive from said Commission, 
or any of its authorized agents, a similar license for such period; and it 
shall be unlawful for such person to purchase or possess another such 
license for such period. Any person violating any of the provisions _of 
this Section shall be deemed guilty of a misdemeanor and upon convic­
tion shall be fined in a sum not less than One Hundred ($100.00) Dollars 
nor more than Two Hundred ($200.00) Dollars. 

"riltlllfe resources defined 

Sec. 15. For the purpose of this Act, the wildlife resources of the 
counties enumerated in Section 1 hereof are defined to be all the game 
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birds and game animals, fur-bearing animals of all kinds, collared Peccary, 
commonly called Javelina, fresh water fish of all kinds. 

Repealing clause 

Sec. 16. All laws and parts of laws, both general and special, pre­
scribing an open season or period of time when it shall be lawful to 
take or kill any of the wildlife resources of the counties enumerated 
in Section 1 hereof, together with all laws prescribing a closed season 
for such killing or taking, as well as all laws or parts of laws, gen­
eral and special, providing for open waters or closed waters, and all laws 
or parts of laws, general and special, prescribing or limiting the method 
or means or manner in which any of the wildlife resources of said coun­
ties are taken, be and the same are hereby repealed. Any and all laws, 
general and special, in conflict with the provisions of this Act, are like­
wise hereby repealed to the. extent of such conflict only. 

Effective date of Act 

Sec. 17. This Act shall be in force and effect from and after Septem­
ber 1, 1950. 

Sa,·lng clause 

Sec. 18. It is hereby declared to be the legislative intent ·to enact 
each separate provision of this Act independent of all other provisions, 
and the fact that any section, word, clause, sentence, or part of this 
Act shall be declared unconstitutional shall in no event affect any other 
section, word, clause, sentence or part thereof; and it is hereby de­
clared to be the intention of the Legislature to have passed each sen­
tence, section, clause or part thereof; and it is hereby declared to be 
the intention of the Legislature to have passed each sentence, section, 
clause or part thereof irrespective of the fact that any other section, 
sentence, clause or part thereof may be declared invalid. Acts 1950, 51st 
Leg., 1st C.S., p. 100, ch. 36. 

Emergency. Effective Sept. 1, 1950. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER ELEVEN-A-STORES AND MERCANTILE 
ESTABLISHMENTS 

Art. 1111d. Operating stores or mercantile establishments without li­
cense unlawful 

A<lditlonal llcen"e fee 

Sec. 51f2· In addition to all other taxes, fees and li'cense fees, an ad­
ditional license fee is levied hereby for the years 1950 and 1951 on every 
person, agent, receiver, trustee, firm, corporation, association, or copart­
nership upon which a license fee is levied by Sections 5 or 5a of Chapter 
400 Acts, First Called Session, Forty-fourth Legislature, as amended. 

The payment of such additional license fee is subject to the same 
terms, conditions, obligations and penalties as is provided for the payment 
and collection of license fees levied in the aforesaid Section 5 and/or 5a 
of Chapter 400, Acts, First Called Session, Forty-fourth Legislature, as 
amended. 

For the year 1950, the amount of such additional license fee shall 
be three-fourths (3/4) of ten per cent (10%) of the amount of the license 
fee levied for the year 1950 by the aforesaid Section 5 and/or 5a of 
Chapter 400, Acts, First Called Session, Forty-fourth Legislature, as 
amended. Such additional license fee for 1950 shall be paid before a 
renewal license is issued for the year 1951. 

The additional license fees' for 1951 shall be two-thirds (2/3) of ten 
per cent (10%) of the amount of the license fees levied for the year 1951 
by the aforesaid Sections 5 and/or 5a of Chapter 400, Acts, First Called 
Session, Forty-fourth Legislature, as amended. The additional license 
fee shall be due and payable and shall be paid at the same time as the 
payment of the license fees for the year 1951, levied by the aforesaid 
Sections 5 and/or 5a of Chapter 400, Acts, First Called Session, Forty­
fourth Legislature, as amended. 

No license shall be issued for 1951 until the additional license fees 
levied herein have been paid. Added Acts 1950, 51st Leg., 1st C.S., p. 10, 
ch. 2, Art. XVIII, § 1. 

Emergency, EffcctiYe Feb. 28, 1950. 
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TITLE 15-0FFENSES AGAINST THE PERSON 

Cha~ Se~ 
17A. Mobs and Lynching [New] _ _ _ _ _ _ _ _ _ - _ _ _ _ 1260a 

CHAPTER ONE-ASSAULT AND ASSAULT AND BATTERY 

Art. 
1146a. Throwing missiles at athletic con­

tests or games [New]. 

Art. 1146a. Throwi~g missiles at athletic contests or games 
Section 1. It shall be unlawful for any person to throw a bottle, 

cushion, rock or other missile while such person is in attendance at any 
football, baseball or other athletic contest or game. 

Sec. 2. Any person violating the provisions of this Act shall be 
deemed guilty of a misdemeanor amounting to a breach of the peace, 
and shall upon conviction be fined not less than Five ($5.00) Dollars, nor 
more than Twenty-five ($25.00) Dollars. Acts 1949, 51st Leg., p. 821, ch. · 
441. 

Emergency. Effecth·e June 19, 1949. 
Title of Act: 

An Act making it unlawful for any per­
son in attendance at any football, baseball 
or other athletic contest or game to throw 

a bottle, cushion, rock or other missile; 
prescribing a penalty for violation of this 
Act; and declaring an emergency. Acts 
1D 19, 51st Leg., p. 821, ch. 441. 

CHAPTER TWO-AGGRAVATED ASSAULTS AND OTHER 
OFFENSES 

Art. 1147. 1022, 601 Definition 
An assault or battery becomes aggravated when committed under any 

of the following circumstances: 
(1) When committed upon an officer in the lawful discharge of the 

duties of his office, if it was known or declared to the offender that the 
person assaulted was an officer discharging an official duty. 

. (2) When committed in a Court of justice, or in any place of religious 
worship, or in any place where persons are assembled for the purpose 
of innocent amusement. 

(3) When the person committing the offense goes into the house of a 
private family and is there guilty of an assault and battery. 

(4) When committed by a person of robust health or strength upon 
one who is aged or decrepit. 

(5) When the instrument or means used is such as inflicts disgrace 
upon the person assaulted, as an assault or battery with a whip or cowhide. 

(6) When a serious bodily injury is inflicted upon the person as-
saulted. · 

(7) When committed with deadly weapons under circumstances not 
amounting·to an intent to murder or maim. 

(8) When committed with premeditated design, and by the use of 
means calculated to inflict great bodily injury. 

(9) When committed by an adult male upon the person of a female or 
child or by an adult female upon the person of a child. 

This sub-section (9) of Section 1 shall not apply to the act of a 
person who fondles the sexual parts or places, or attempts to place his 
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or her hand or hands upon or against the sexual parts of a male or fe­
male under the age of fourteen (14) years, or who fondles or attempts to 
fondle, or places or attempts to place his or her hand or hands, or any 
part of his or her hands upon the breast of a female under the age of 
fourteen (14) years, which acts are elsewhere made unlawful. As amend~ 
ed Acts 1950, 51st Leg., 1st C.S., p. 51, ch. 11, § 1. 

Emergency, Effective March 10, 1950. 
Section 3 of the act of 1950 read as fol­

lows: "If any section, sub-section, para­
graph or phrase of this Act be declared in­
valid, it shall not affect the validity of the 

Art. 1148. 1024, 603 Punishment 

balance of this Act, and it Is the declared 
intention of the Legislature that it would 
have passed the ·balance of said Act without 
such portion as may be declared invalid." 

The punishment for an aggravated assault or battery shall be a fine 
not less than Twenty-five Dollars ($25) nor more than One Thousand 
Dollars ($1,000), or imprisonment in jail not less than one (1) month nor 
more than two (2) years, or both such fine and imprisonment. As amended 
Acts 1950, 51st Leg., 1st C.S., p. 51, ch. 11, § 2. 

CHAPTER SEVENTEEN A-MOBS AND LYNCHING 
Art. 
1260a. Offenses and punishment. 

Art. 1260a. Offenses and punishment 
Lynching In first degree 

Section 1. Any collection of persons assembled without authority 
of law for the purpose and with the intention of committing an assault 
and battery upon any person or who shall form the intention of commit­
ting an assault and battery after so assembling upon any person shall 
be deemed a "mob" for the purpose of this Act; and any act of violence 
by a mob upon the body of any person which shall result in the death of 
such person, shall constitute lynching in the first degree within the 
meaning of this Act; and each person constituting such mob commit­
ting such lynching shall be deemed guilty of lynching in the first degree 
and each and every person composing a mob and any and every acces­
sory thereto by which any person is lynched in the first degree, shall 
upon conviction be punished by death or confinement in the penitentiary 
for life or f9r any term of years not less than five (5). 

Lynching In second degree 

Sec. 2. Any collection of persons assembled without authority of 
law for the purpose and with the intention of committing an assault and 
battery upon any person, or who shall form the intention of committing 
an assault and battery after so assembling upon any person shall be 
deemed a "mob" for the purpose of this Act, and any act of violence by a 
mob upon the body of any ·person, which shall not result in the death of 
such. person, shall constitute a lynching in the second degree within the 
meaning of this Act, and any and every person composing a mob which 
shall commit assault and battery or which shall unlawfully shoot, stab, 
cut, maim, or wound any person or by any means cause him bodily in­
jury with intent to injure, maim, stab, disfigure, or kill him, if said as­
sault shall not result in the death of the assaulted person, shall be guilty 
of lynching in the second degree and upon conviction shall be confined in 
the penitentiary for not less than one (1) year nor more than ten (10) 
years. 
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District attorney's duties; assil!ltance 

Sec. 3. It shall be the duty of the District Attorney for any county 
in which a lynching, either of the first or second degree, may occur to 
promptly and diligently endeavor to ascertain the identity of the persons 
who in any way participated therein or who composed the mob perpetrat­
ing the same and have them apprehended and to promptly proceed with 
the prosecution of any and all persons so found, to the end that such of­
fenders may not escape punishment. The District Attorney may be 
assisted in all such endeavors ·and prosecutions by the Attorney General 
or other prosecutors designated by the Governor for the purpose. 

Civil liability 

Sec. 4. Nothing herein contained shall be construed to relieve any 
member of any such mob from civil liability to the victim or to the . 
personal representative of the victim of such lynching. 

Act cumulative 

Sec. 5. Nothing in this Act shall repeal any existing laws relating 
to offenses against the person and nothing herein shall repeal existing 
laws relating to unlawful assemblies and rioting but the provisions of 
this Act shall be cumulative to these Statutes. Acts 1949, 51st Leg., p. 
1131, ch. 582. 

Effective 90 days after July 6, 1949, date 
or adjournment. 
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For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

TITLE 17-0FFENSES AGAINST PROPERTY 

CHAPTER THREE-MALICIOUS MISCHIEF 
Art. 
1333a. Operating motor boat while intox­

icated [New]. 

Art. 1333A. Operating motor boat while intoxicated 
Any person who operates a motor boat on any bay, lake, river, or 

other body of water in this State, while such person is intoxicated or 
under the influence of intoxicating liquor, shall be guilty of a misde­
meanor, and upon conviction shall be punished by a fine of not less than 
Five ($5.00) Dollars nor more than One Hundred ($100.00) Dollars. 
Added Acts 1949, 51st Leg., p. 822, ch. 442, § 1. 

Emergency, Effective June 19, 1949. 

Art. 1370. 1249 Local option "Horse Law" 
Whoever shall knowingly permit any horses, mules, jacks, jennets, or 

cattle to run at large in any territory in this State where the provisions 
of the laws of this State have been adopted prohibiting any of such ani­
mals from running at large shall be fined not less than Five Dollars ($5) 
nor more than Two Hundred Dollars ($200). As amended Acts 1949, 51st 
Leg., p. 356, ch. 180, § 1. 

Emergency. Effective 1\Iay 13, 19J9, 

Art. 1377. [1235] Entering inclosed land to hunt or fish 
Section 1. It shall be unlawful for any person to enter upon the 

inclosed land of another without consent of the owner, proprietor or 
agent in ch~.rge thereof, and therein hunt with firearms or therein catch 
or take or attempt to catch or tal:e any fish from any pond, lake, tank, 
or stream, or therein camp, or in any manner depredate upon the same. 
By "inclosed lands" is meant such lands as are in use for agriculture 
or grazing purposes or for any other purpose, and inclosed by any struc­
ture for fencing either of wood or iron or combination thereof, or wood 
and wire, or partly by water or stream, canyon, brush, rock or rocks, 
bluffs or island. Proof of ownership or lease may be made by parol 
testimony. 

Sec. 2. For the first conviction for a violation of Section 1 of this 
Act, the punishment shall be a fine not more than Two Hundred Dol­
lars ($200) and by forfeiture of his hunting license and right to hunt in 
the State of Texas for a period of one (1) year from the date of his con­
viction. 

If it be shown on the trial of the case involving the violation of Sec­
tion 1 of this Act that the defendant has been once before convicted of the 
same offense, he shall, on his second conviction, be punished by a fine not 
less than Five Hundred Dollars ($500) nor more than One Thousand Dol­
lars ($1,000) and by forfeiture of his hunting license and rigM to hunt in 
the State of Texas for a period of two (2) years from the date of his con­
viction. 

If it be shown upon the trial of a case involving a violation of Sec­
tion 1 of this Act that the defendant has two times before been con­
victed of the same offense, he shall, on his third conviction, be punished 
by confinement in the county jail for not less than thirty (30) days nol' 
more than one year and by fine not less than Five Hundred Dollars ($500) 
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nor more than One Thousand Dollars ($1,000) and by forfeiture of his 
hunting license and right to hunt in the State of Texas for a period of 
three (3) years from the date of his conviction. 

l'rovided that all fines collected under the provisions of this Act 
assessed on the arrest of any State Game Warden shall be paid into the 
Sp'ecial Game Fund of the State of Texas. 

Sec. 3. Any person found upon the inclosed lands of another in vio­
lation of Section 1 hereof shall be subject to arrest by any peace officer 
or any State Game Warden, and such arrests may be made without war­
rant of arrest. As amended Acts 1949, 51st Leg., ,p. 368, ch. 191, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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TITLE 18-LABOR 

CHAPTER SIX-WORKMEN AND FIREMEN 

Art. 1583-2. Compensation of firemen and policemen in certain cities;. 
adoption of law in cities of 10,000 to 40,001-Hours of Work or 
Duty 

Section 1. It is hereby provided that in any city of this State of not 
less than one hundred seventy-five thousand (175,000) inhabitants ac­
cording to the last preceding Federal Census, or any succeeding Federal. 
Census, each member of the Fire Department and of the Police Depart­
ment shall receive and be paid the sum of not less than Two Hundred 
Twenty ($220.00) Dollars per month, and the additional sum of Ten 
($10.00) Dollars per month for each five (5) years of service in such 
Police or Fire Department up to and including twenty-five (25) years of 
service in such Department, as a minimum wage for the services so 
rendered. 

It is provided further, that in all cities in this State with inhabitants 
thereof between ten thousand (10,000) and one hundred seventy-five thou­
sand (175,000) according to the last preceding Federal Census, each mem­
ber of the Fire Department and of the Police Department shall receive and 
be paid the following sums per month according to the population of 
each such city of ten thousand (10,000) or more and up to forty thousand 
and one (40,001), such salary shall be One Hundred Sixty-five ($165.00) 
Dollars per month minimum; in all such cities with inhabitants of forty 
thousand and one (40,001) to one hundred thousand and one (100,001) 
inhabitants, such minimum salaries shall be One Hundred Ninety-five 
($195.00) Dollars per month; and in all such cities from one hundred 
thousand and one (100,001) to one hundred seventy-five thousand (175,-
000) inhabitants, such minimum salaries shall be Two Hundred Ten 
($210.00) Dollars per month; and in all such cities the additional sum of 
Ten ($10.00) Dollars per month for each five (5) years of service in 
such Fire or Police Department up to and including fifteen (15) years of 
service in such Department as a minimum wage for the services so render­
ed; with the further provision that in all cities with ten thousand (10,000) 
or more inhabitants and up to forty thousand and one (40,001) inhabitants 
shall only receive the additional sum of Five ($5.00) Dollars per month for 
each five (5) years of service in such Fire or Police Department up to 
and including fifteen (15) years of service in such Department, as a 
minimum wage for the services so rendered; provided, however, that the 
provisions of this Act shall not apply to the cities of ten thousand (10,000) 
or more inhabitants and up to forty thousand and one (40,001) inhabi­
tants, unless at an election which shall be called upon a petition signed 
by qualified voters in said city in number not less than ten (10%) per cent 
of the total number voting in the last preceding city .election; provided, 
however, that said petition must be presented within sixty (60) days 
from the effective date of this Act; and provided further, that subject to 
the foregoing provisions, the election shall be had within ninety (90) 
days from the effective date of this Act, to be held in accordance with the 
State laws and the city charter, at which the adoption or rejection of this 
Act shall be submitted at such election. If, at said election, a majority 
of the people voting shall favor the adoption of the provisions of the Act, 
it shall thereafter become the duty of said governing body to put into 
effect the provisions of this Act. In the event a majority of the voters 
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in any such election reject the adoption of this Act, then such matter 
shall not be re-submitted to the electors for a period of one (1) year; and 
thereafter, the same may be re-submitted upon a petition signed by 
qualified voters in said city in number not less than five (5%) per cent of 
the total number voting in the last preceding city election, upon the 
filing of which the city governing body shall again re-submit the question 
of the adoption or rejection of this Act. Provided, in cities having a popu­
lation of not less than ten thousand (10,000) inhabitants, nor more than 
forty thousand (40,000) inhabitants according to the last pre'ceding Fed­
eral Census, which are governed by the provisions of this Act, the 
governing body of such city may call an election and submit to the 
qualified voters of such city whether it shall be unlawful to require or 
permit any member of the Fire Department to work or be on duty more 
than seventy-two (72) hours in any one calendar week and no more than 
one hundred forty-four (144) hours in any two (2) calendar weeks in the 
discharge of his duties. · 

Sec. 1-a. The provisions of this Act shall not apply to those cities 
which are paying on the effective date hereof salaries in excess of the 
minimums provided for herein so long as such cities continue to pay the 
minimum salaries designated in Section 1 hereof. 

Sec. 2. Any city official, or officials, who have charge of the Fire 
Department or Police Department, or who are responsible for the fixing 
of the wages herein provided in any such city, who violate any provisions 
of this Act, shall be fined not less than Ten ($10.00) Dollars nor more than 
One Hundred ($100.00) Dollars; and each day on which such city official, 
or officials, shall cause or permit any violation of this Act shall con­
stitute and be a separate offense. 

Sec. 3. Provided further, that all municipal governments affected 
by this Act shall, within thirty (30) 'days following enactment, set up 
classifications in Police and Fire Departments providing for duties urider 
such classifications and specifying salary for each classification; and 
thereafter any member of any Fire and Police Department who is called 
upon to perform the duties under any such classification shall be paid 
the salary provided therefor for such period as he performs such duties. 
As amended Acts 1949, 51st Leg., p. 951, ch. 522, § 1. 

Effective 90 days after July 6, 1949, date 
ot adjournment. 

CHAPTER SEVEN-EMPLOYMENT AGENTS 
Art. 
1593a. Repealed. 

Art. 1593a. Repealed. Acts 194~ 51st Leg., p. 434, ch. 234, § 15. Eff. 
May 20, 1949 

Article derived from Acts 1943, 48th Leg., 
p, 86, ch. 67, § 13 related to certain pro­
hibited acts and their punishment. 
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:For Annotahons and Historical Notes, see Vernon's Texas Annotatetl Statu'tes 

Chap. 
TITLE 19-MISCELLANEOUS OFFENSES 

14. Wells, Cisterns and Holes _ _ _ _ _ _ _ _ _ _ _ _ _ 
Art. 

1721 

CHAPTER THREE-TRUSTS AND CONSPIRACIES AGAINST TRADE 

Pooling and cooperative agreements in secondary oil and gas operations see Vernon's 
Ann.Civ.St., art. 6008b. ' 

CHAPTER TWELVE-COMMERCIAL FERTILIZER 

Art. 1712. Inspection fees 

All firms, corporations or persons engaged in the manufacture or 
sale of commercial fertilizers, hereinafter referred to as the guarantors 
of commercial fertilizers, shall pay an inspection fee of Twenty-five 
cents (25¢) per ton of two thousand (2,000) pounds of all commercial 
fertilizers which have been registered in compliance with the require­
ments of Article 1710 of this Chapter and sold or distributed for sale 
in this State in order to entitle the same to inspection and delivery. 
Payment of the inspection fee shall be made to the State Chemist at his 
office in College Station, Texas, on the basis of and shall accompany 
tonnage reports submitted quarterly by the guarantors of such com­
mercial fertilizers. These reports shall be made under oath on forms 
supplied by the State Chemist and shall set forth the amount and kind 
of each fertilizer sold or distributed for sale in Texas during the pre­
ceding three (3) months. Before any commercial fertilizer may be ·reg­
istered in this State in compliance with the requirements of· Article 
1710 of this Chapter, the guarantor shall file with the State Chemist 
an agreement to keep such records as are necessary to show accurately 
the tonnage and kind of each commercial fertilizer sold or distributed 
for sale, and shall grant the State Chemist or his authorized representa­
tive the right to examine such ,records to verify the statement of ton­
nages. Tonnage reports and inspection fees shall be due and payable 
on the first day of December, the first day of March, the first day of 
June, and the first day of September of each year. If the tonnage re­
port is not filed and the payment of inspection fees is not made within 
twenty (20) days after the date due, a collection fee amounting to ten 
per cent (10%) of the amount due shall be assessed against the guai·an­
tor, and the amount of fees due shall constitute a debt and become the 
basis of a judgment against the guarantor. If the tonnage report is 
not filed and the payment of fees is not made within thirty (30) days 
after the date due, or if the report be false, fifteen (15) days after due 
written notice and opportunity for hearing have been given, the State 
Chemist may cancel the registration of commercial fertilizers registered 
by the delinquent guarantor. Any information as to the amount of fer­
tilizer sold and business practices of any guarantor obtained from ton­
nage reports or from inspection of records and books shall remain con­
fidential and shall not be revealed by the State Chemist or his employees 
to the public, persons or other guarantors. Nothing in this Article shall 
interfere with fertilizers passing through this State in transit; nor 
shall it apply to the delivery of fertilizer materials in bulk to fertilizer 

Tex.St.Supp. '50-52 
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factories for manufacturing purposes only. As amended Acts 1949, 51st 
Leg., p. 342, ch. 170, § 2. 

Emergency. Effective May 13, 1949. 
Section 1 of the amendatory act of 1949 

amends Vernon's Ann.Civ.St. art. 97, and 
section 3 read as follows: "All Jaws and 
parts of laws in conflict herewith are here­
by repealed in so far as they are in con­
fiict; and if any provision o1' this Act is 

declared unconstitutional or the applicabil­
ity thereof to any person or circumstance 
is held invalid, the constitutionality of the 
remainder of this Act and applicability 
thereof to other persons or circumstance;; 
shall not ·be affected thereby." 

CHAPTER 14.-WELLS, CISTERNS AND HOLES [NEW] 
Art. 
1721. Covering and plugging. 

Art. 1721. Covering and plugging 
Section 1. It shall be unlawful for the owner or operator of any 

well or cistern, as much as ten (10) feet deep, and not less than ten (10) 
inches nor more than six (6) feet in diameter to fail to keep it entirely 
covered at all times with a covering capable of sustaining weight of not 
less than two hundred (200) pounds, except when said well or cistern 
is in actual use by the owner or operator thereof. 

Sec. 1a. It shall be unlawful for any person who shall drill, dig or 
otherwise create, or cause to be drilled, dug or otherwise created, any 
well or hole of as much as ten (10) feet in depth and less than ten (10) 
inches in diameter to abandon said well or hole without first completely 
filling said well or hole from its total depth to the surface or plugging 
the same with a permanent type plug at a depth of not less than ten 
('10) feet from the surface and completely filling the same from said plug 
to the surface. 

This Act does not modify or repeal any existing laws. 
Sec. 2. Any person violating the provisions of this Act shall upon 

conviction be guilty of a misdemeanor and be fined not less than One 
Hundred Dollars ($100) nor more than Five Hundred Dollars ($500). 
Acts 1949, 51st Leg., p. 509, ch. 281. 

Emergency. Effective May 27, 1949. 

Title of Act: 

An Act to require certain wells and cis­
terns to be covered at all times when not 
ln actual operation; making it uniawful to 
abandon any well or hole as much as ten 

(10) feet ln depth and less than ten (10) 
inches in diameter without filling or plug­
ging said well or hole; providing the Act 
does not modify or repeal any existing law; 
providing penalty for violation of provisions 
of the Act; and declaring an emergency. 
Acts 1949, 51st Leg., p. 509, ch. 281. 



THE 

CODE OF CRIMINAL 
PROCEDURE 

TITLE 2-COURTS AND CRIMINAL JURISDICTION 

ACTS CREATING CRIMINAL DISTRICT COURTS AND SIMILAR COURTS AND AF­
FECTING SUCH COURTS, AND DECISIONS THEREUNDER 

JEFFERSON COUNTY CRIMINAL 
DISTRICT COURT 

Art. 
52-160b. Criminal Judicial District of Jef­

ferson County [New]. 

JEFFERSON COUNTY CRIMINAL DISTRICT COURT 

Art. 52-160b. Criminal Judicial District of Jefferson County 
There is hereby created and established a Criminal Judicial District of Jefferson 

County, Texas, to be composed of the County of Jefferson, State of Texas alone, and 
which District is coextensive with the territorial boundaries and limits of .Jefferson 
County, Texas. 

Sec. 2. There shall be elected by the qualified electors of the Criminal Judicial 
District of Jefferson County, Texas, at the regular election in November, 1950, and 
at the regular November election each two (2) years thereafter, an attorney for said 
District who shall be styled the "Criminal District Attorney of Jefferson County" 
and who shall hold his office for a period of two (2) years ancl until his successor 
is elected and qualified. The said Criminal District Attorney of Jefferson County 
shall possess all the qualifications and take the oath and give the bond required by 
the Constitution and laws of this State of other District Attorneys. 

Sec. 3. It shall be the duty of said Criminal District Attorney of Jefferson 
County, or his assistants, as herein provided, to be in attendance upon each term and 

·all sessions of the Criminal District Court of Jefferson County and of all sessions' 
and terms of all the inferior Courts of Jefferson County held for the transaction of 
criminal business, and to exclusively represent the State of Texas in all matters 
pending before said Courts and to represent Jefferson County in all matters pend­
ing before such Courts and any other Court where Jefferson County has pending­
business of any kind, matter or interest. The Criminal District Attorney of Jeffer­
son County shall have and exercise, in addition to the specific powers given and 
the duties imposed upon him by this Act, all such powers, duties and privileges 
within such Criminal Judicial District of Jefferson County, Texas, as are by law 
now conferred, or which may hereafter be conferred upon District and County At­
torneys in the various counties and Judicial Districts of this State. He shall col­
lect such fees, commissions, and prerequisites as are now, or may hereafter be pro­
vided by law for similar services rendered by District and County Attorneys of· 
this State. 

Sec. 4. The Criminal District Attorney of Jefferson County shall be com­
missioned by the Governor and shall receive as salary and compensation the 
following and no more: A salary of Five Hundred Dollars ($500) from the State of 
Texas, as provided in the Constitution of the State of 'l'exas for the salary of 
District Attorneys, and a sum of not less than Seven Thousand Four Hundred· 

Tex.St.Supp. '60 819 
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Dollars ($7,400) per annum to be paid out of the Officers' Salary Fund of Jefferson 
County, if adequate; if inadequate, the Commissioners Court shall transfer neces­
sary funds from the General Fund of the County to the Officers' Salary Fund. 

Sec. 5. The Criminal District Attorney of Jefferson County, for the purpose 
of conducting the affairs of this office, and with the approval of the Commissioners 
Court, shall be and is hereby authorized to appoint nine {9) assistants, and fix their 
salary rate as follows: Said assistants shall receive not less than Four Thousand 
Two Hundred Dollars ($4,200) per annum. The Criminal District Attorney of Jeffer­
son County may employ three (3) investigators, who shall receive not less than 
Three Thousand Dollars ($3,000) per annum each. He may employ two (2) court 
reporters and fix their salaries at not less than Two Thousand Four Hundred Dol­
lars ($2,400) per annum each. He may employ two (2) stenographers and fix their 
salaries at not less than One Thousand Eight Hundred Dollars ($1,800), per annum 
each. He may employ one ·(1) chief clerk and fix his salary at not less than Four 
Thousand Two Hundred and Fifty Dollus ($4,250) per annum. All such salaries 
mentioned in Section 5 shall be payable from the Officers' Salary Fund, if ade­
quate;· if inadequate, the Commissioners Court shall transfer necessary funds from 
the General Fund of the county to the Officers' Salary Fund. In addition to the 
salaries provided for the investigators herein, each of such investigators may be 
allowed a sum not to exceed Fifty Dollars ($50) per month for repair and mainte­
nance expense for automobile owned and maintained by such investigators and useu 
by him in investigation of crime; such allowance to be paid monthly by the county 
upon warrants drawn upon the Officers' Salary Fund or the General Fund, as the 
case may be, upon written claim of such investigator, showing that said automobile 
was in official use; and such claim shall bear the approval of the Criminal District 
Attorney, and shall be paid as provided by law for other claims. 

Sec. 6. Should such Criminal District Attorney be of the opinion that the 
number of assistants or stenographers above provided is not adequate for the prop­
er investigation and prosecution of crime and the effective performance of the duties 
of his position, with the advice and approval of the Commissioners Court he may 
appoint additional assistants and stenographers or other employees, as hereinafter 
limited, and fix their salaries as follows: One (1) additional Assistant Criminal 
District Attorney, with a salary not less than Four Thousand Two Hundred Dol­
lars ($4,200) per annum; one (1) additional Assistant Criminal District Attorney 
with a salary not less than Three Thousand Dollars ($3,000) per annum. He may 
employ two (2) additional stenographers and fix their salaries at not less than One 
Thousand Eight Hundred Dollars ($1,800) per annum each. 

Sec. 7. The Assistant Criminal District Attorneys of Jefferson County and 
investigators, when so appointed shall take the Constitutional oath of office and 
the said Criminal District Attorney of Jefferson County and his assistants shall 
have the exclusive right, and it shall be their duty, to represent the State of Texas 
in all criminal cases pending in any and all of the Courts of Jefferson Count.r, 
Texas, except in the City Courts of the City of Beaumont and Port Arthur. Said 
Assistant Criminal District Attorneys of Jefferson County are hereby authorized 
to administer oaths, file information, examine witnesses before the Grand Jury 
and generally perform any duty devolving upon the Criminal District Attorney 
of Jefferson County and exercise any power, and to perform any duty conferred by 
law upon said Criminal District Attorney of Jefferson County. 

Sec. 8. The duly elected and qualified County Attorney of Jefferson County, 
now acting, shall become the Criminal District Attorney as herein enumerated, 
from and after the effective date of this Act. He shall perform all of the duties 
of the Criminal District Attorney as herein enumerated and be known as the 
Criminal District Attorney of Jefferson County until the next general election and 
until his successor is duly elected and qualified. The office of County Attorney of 
Jefferson County is abolished from and after the effective date of this Act. Acts 
1949, 51st Leg., p. 88, ch. 53. 

Emergency. Effective March 24, 1949. 
Section 9 of the Act of 1949 read as fol­

lows: "If any ·part or section of this Act 
shall be held unconstitutional or invalid, 
for any reason, the remainder of the Act 

shall, nevertheless, be in full force and 
effect." 

Section 10 repealed all conflicting laws 
and parts of laws. 
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For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

TITLE 7-AFTER COMMITMENT OR BAIL AND BEFORE THE 
TRIAL 

CHAPTER ONE-ORGANIZATION OF THE GRAND JURY 

Art. Art. 
3G7f. Bailiffs in counties of 300,000 to 3G7g. Bailiffs in counties with nine dis-

400,000; monthly car allowance trict courts; duties; terms; com-
[New]. pensation [New]. 

Art. 367f. Bailiffs m counties of 300,000 to 400,000; monthly car al­
lowance 

Section 1. The Commissioners Court shall have the right and the 
authority to provide for and establish a monthly car allowance for the 
grand jury bailiff or bailiffs in their respective counties. 

Sec. lA. This Act shall apply to counties having a population of 
not less than three hundred thousand (300,000) nor more than four hun­
dred twenty-five thousand ( 425,000). · Acts 1949, 51st Leg., p. 211, ch. 
116. 
Emer~ncy, Effective May 3, 1949. 

Title of Act: 
An Act to permit the Commissioners 

Court in certain counties to establish an 

automobile car allowance for Grand Jury 
Bailiffs; and creating an emergency. Acts 
10·19, 51st Leg., p. 211, ch. 116. 

Art. 367 g. Bailiffs in counties with nine district courts; duties; terms; 
compensation 

Section 1. In all counties having nine (9) or more District Courts, a 
majority of the District Judges of each such county may appoint a bailiff 
to be in charge of the central jury room and the general panel. In such 
counties, if the District Judges of such county do not appoint a bailiff to 
be in charge of the central jury room and the general panel, the sheriff 
of that county shall perform all the duties in connection with the central 
jury room and the general panel, as provided by law. In any or all of such 
counties in which the District Judges thereof appoint a bailiff in charge 
of the central jury room and the general panel, the sheriff of any such 
county shall not assign a deputy to the central jury room as is now pro­
vided by law. The bailiff appointed by the said District Judges is hereby 
authorized to summon jurors whose names have been drawn from the 
jury wheel, and to serve notices upon absent jurors as directed by the 
District Judge having supervision and control of the general panel. 

Said bailiff so appointed shall look after the said panel and perform 
such duties in connection with the general supervision of the central jury 
room and the general panel as is required by the District Judges of such 
county. He shall serve for a term of two (2) years from January 1st of 
the odd year, and his salary shall be set by the Commissioners Court upon 
the recommendatio,n of the District Judges. 

Sec. 2. In counties having nine (9) or more District Courts, the ju­
rors in each of such counties may be summoned by the bailiff in charge 
of the central jury room, and the general panel of such county or the 
sheriff of such county, as the District Judges thereof may direct. Such 
service on the jurors may be made verbally in person, by registered mail, 
by ordinary mail or in any other manner or by any other method as may 
be determined upon the District Judges of such county.. Jurors so se­
lected and summoned for service on the central jury panel shall serve in 
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criminal as well as civil cases, and no additional service shall be re­
quired in criminal cases. Acts 1950, 51st Leg., 1st C.S., p. 4, ch. 7. 

Emergency, Effective March 3, 1950. 

Title of Act: 
An Act providing that in certain counties 

a majority of the District Judges may ap­
point a bailiff in charge of the central jury 
room and general panel and in such cases 
that the sheriff shall not assign a deputy 
to the central jury room; providing for 
such bailiff having authority to summon 
jurors and .serve notices upon ab.~nt ju-

rors; providing for the duties of such 
bailiff, his term of office and salary; pro­
viding for summoning of jurors in such 
manner as directed by the District Judges, 
for the service of such jurors, in criminal 
as well as civil cases and that no addi­
tional service shall be required in criminal 
cases; and declaring an emergency. Act.<> 
1950, 51st Lt'g., 1st C.S., p. 4, ch. 7. 

TITLE 8-TRIAL AND ITS INCIDENTS 

CHAPTER TWO-SPECIAL VENIRE IN CAPITAL CASES 

Art. 601-a Special venire in counties having city of 231,500 

In counties having therein a city of at least two hundred and thirty­
one thousand, five hundred (231,500) population as shown by the last 
preceding Federal Census, the Judge of the Court having jurisdiction 
of a capital case in which a motion for a special venire has bee::1 made, 
shall grant or refuse such motion for a special venire and upon such 
refusal require the case to be tried by the regular jurors summoned for 
service, and such additional talesmen as may be ordered by the Court, 
in the Courts of such county where as many as one hundred (100) 
jurors have been summoned in such county for regular service for the 
week in which such capital case is set for trial, but the Clerk of such 
Court shall furnish the defendant or· his counsel a list of the persons 
summoned for jury service for such work upon application therefor, and 
it is further provided that all laws and parts of laws in conflict with the 
provisions of this bill be and the same are hereby repealed to the extent 
of such conflict only. As amended Acts 1949, 51st Leg., p. 1372, ch. 
623, § 1. 

Effective 90 days after July 6, 1949, date 
of adjournment. 
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TITLE 9~PROCEEDINGS AFTER VERDICT 

CHAPTER FOUR-EXECUTION OF JUDGMENT 

2. ENFORCING JUDGMENT IN CAPITAL CASES 

Art. 807 .. Return of warden 

When the execution· of sentence is suspended or respited to another 
date, same shall be noted on the warrant and on the arrival of such 
date, the Warden shall proceed with such execution; and in case of death 
of any condemned person before the time for his execution arrives, or 
if he should be pardoned or his sentence be commuted by the Governor, 
no execution shall be had; but in such cases, as well as when the sen­
tence is executed, the Warden shall return the warrant and certificate 
with a statement of any such act and his proceedings endorsed thereon, 
together with a statement showing what disposition was made of the 
dead body of the convict, to the Clerk of the Court in which the sentence 
was passed, who shall record the warrant and return in the minutes of 
the Court. As amended Acts 1949, 51st Leg., p. 536, ch. 298, § 1. 

Emergency. Effective June 1, 1949. 

Art. 809. 891, 869 Body of convict 
The body of a convict who has been legally executed sha11 be em­

balmed immediately and so directed by the General Manager of the 
Texas Prison System. If the body is not demanded or requested by a rel­
ative or bona fide friend within ten (10) days from date of execution, 
including the day of execution, then it shall be delivered to the Anatom­
ical Board of the State of Texas, if requested by the Board. If the body 
is requested by a relative, bona fide friend, or the Anatomical Board of 
the State of Texas, such recipient shall pay a fee of not to exceed Twen­
ty-five ($25.00) Dollars to the mortician for his services in embalming 
the body, for which the mortician shall issue to the recipient a written 
receipt. When such receipt is delivered to the Warden, Assistant Warden, 
or General Manager of the Texas Prison System, he shall deliver the 
body to the party named therein or his authorized agent. If the body is 
not delivered to a relative, bona fide friend, or the Anatomical Board of 
the State of Texas, the General Manager of the Texas Prison System 
shall cause the body to be decently buried,· and the fee for embalming 
shall be paid by the county in which the indictment which resulted in con­
viction was found. As amended Acts 1949, 51st Leg., p. 536, ch. 298, § 2. 

Emergency. Effective June 1, 1949. 
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TITLE 15-COSTS IN CRU\UNAL ACTIONS 

CHAPTER THREE-COSTS PAID BY COUNTIES 

Art. 1052. [1154-1155] Fees of judge and justice of the peace 

Five Dollars ($5) shall be paid td the County Judge or Judge of the 
Court at Law and Two Dollars and Fifty Cents ($2.50) shall be paid to the 
Justice of the Peace for each criminal action tried and finally disposed 
of before him. Provided, however, that in all counties having a popula­
tion of twenty thousand (20,000) or less the Justice of the Peace shall 
receive a trial fee of Three Dollars ($3). Such Judge or Justices shall 
present to the Commissioners Court of his county at a regular term 
thereof a written account specifying each criminal action in which he 
claims such fee certified by such Judge or Justice to be correct and filed 
with the County Clerk. The Commissioners Court shall approve such 
account for such amounts as they find to be correct and order a draft 
to be issued on the County Treasurer in favor of such Judge or Justice 
for the amount due said Judge or Justice from the county. Provided, 
however, that the fees provided herein shall be paid by the defendant in 
cases in which a conviction is held. The Commissioners Court shall not 
however pay any account or trial fees in any case tried and in which an 
acquittal is had unless the State of Texas was represented in the trial 
of said cause by the County Attorney or his assistant, criminal District 
Attorney or his assistant and the certificate of said Attorney is attached 
to said account certifying to the fact that said cause was tried, and the 
State of Texas was represented, and that in their judgment there was 
sufficient evidence in said cause to demand a trial of the same. All fees 
provided herein which are paid to officers who are compensated . on a 
salary basis shall be paid into the Officers Salary Fund. As amended 
Acts 1949, 51st Leg., p. 917, ch. 496, § 1. 

Emergency. Effective June 29, 1949. 
Sections 2 and 3 of the amendatory 

act of 1949 read as follows: 
"Sec. 2. If any Section, subsection, sen­

tence, phrase or word of this Act shall be 
held to be invalid, such invalidity shall 
not affeet the remaining portions of this 

Act and the Legislature hereby declares 
that it would have enacted such remaining 
portions despite such invalidity. 

"Sec. 3. All laws or parts of laws in 
conflict with this Act are hereby repealed 
to the extent of such conflict." 
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201 378 14 - - Emergency 232 432 1 - - - - - _ 2978a 
2{}2 381 1 - - - - - - 513!) 2:32 432 2,3 - 2978a note 
202 381 9 9 513!) note ')'>•) 432 4 - Emergency -,v - - - -·J- - - -
202 381 4 - - Emergency 2~~H 433 1 - - 237211, § 6 
203 :383 1,2 - - - - _ 1118q 233 4B3 2 - Emergency 
203 383 3 - - 111Sq note 234 434 1-14 - _ 5221a-5 
203 383 4- - Emergency 234 434 15 - _ 5221a--4, P.O. 
204 384 1 - - - - 50GSb, § 7 1593a 
204 384 2 - - _ 50G8b, § 7 note 234 434 16 - - Emergency 
204 384 3 - - Eme1-gency 2.'35 441 1-13 - - - 2783e 
205 385 1-5 - - - - - 83511 235 441 14_ - Emergency 
205 385 6 - - 83flh note 238 444 1,2 - - - - - 835i 
205 385 7 - - Emergency 2:38 444 3 - - Emergency 
200 :387· 1 - - - - - 1182c-1 23!) 445 1 - - - - - _ 5790a 
206 387 2_ - - 1182c-1 note 23!) 445 2 - - 57!J0a note 
206 387 3 - - Emergency 23!) 445 3 - - Emergency 
207 389 l - - 3254c, § 1 240 446 1-3 - - - - - 3903e 
207 389 2 - - _ 3254a-1, § 14 240 446 4 - - - - Emergency 
207 38!) 3 - - _ 3254a-l, § 15 241 447 1 - - 5142 
207 38!) 4 - - 3254d, § 10 2•11 447 2 - Emergency 
207 3SD 5 - - 3254d, § 17 242 4GO 1,2 - - - - _ 4024a 
207 38!) 0 - - Emergency 242 4GO 3 - - Emergency 
212 3!)7 1 - - - 3183a, § 17a 243 451 1,2 - - - - - D74g 
212 3D7 2 - - Emergency 243 451 3 - - : - Emergency 
213 3!)8 1-5 - - - 8198 note 2-14 452 1-3 - 1!)70-330 
213 3!)8 6 - - Emergency 244 452 4 - - - 1870-336 note 
216 405 1-4 - - - - - 8263j 2-!4 4:52 5 - - Emergency 
210 405 5 - - - - 82G3j note 245 453 1-lD- _ 5221a-6 
216 405 6 - - Emergency 245 4G3 20 - - - . - Emergency 
217 407 1 - - - - 82031• 240 4GO 1 - - - - 2350 
217 407 2 - - 82G:3k note 240 4GO 2 - - - Emergency 
217 407 3 - - Emergency 247 460 1-5 - - - 2327c 
218 408 l-10 - - - - - 007Dc 247 4UO 6 - - Emergency 
218 408 11_ - Emergency 248 402 1-3 - - - - - 2326j 
220 411 1 - - _ GOil3, § 0 248 402 4 - - Emergency 
220 411 2- - _ 0058, § 7 249 403 1-4 - - _ lllla 
220 411 3 - - - . - - 0053, § 8 24!J 4G3 5 - - Emergency 
220 411 4 - - - - GOG3, § 10 250 405 1-4 - - - llllb 
220 411 5 - - - - Emergency 250 •!G5 5 - - Emergency 
221 414 1,2 - - - - _ 1G40b 251 4G7 1 - - 58D0b, § 5 
221 414 3 - - Emergency 2;)1 407 2 - - _ 588Gb, § 5 ,note 
222 41U l - - - - G22Sa, § 3 2:J1 4()7 3 - Emergency 
222 416 2 - - 6228a, § 5 2G2 408 1 - - - - - _ 280Ge 
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252 468 2- - - - 280Ge note 287 522 2 .:. - - - / - _ 4590c 
252 468 3 - . - - - Emergency 287 522 3 - - 4590c note 
253 469 1 - - - - 1934a-14 287 522 4- - - - Emergency 
253 469 2 - - Emergency 288 524 1-10 - -'- - 165-6 
254 470 1-4 - - - - _ 8120a 288 524 11_ - - - Emergency 
254 470 5 - - Emergency 290 528 1 - - 6268 
255 471 1-9 _ P.C. 978Z-5 2DO 528 2- - - -- Emergency 
')-- 471 10 - Emergency 291 529 1 - _ 3040a -OV - - - - - -
256 473 1-3 - - - - _ 2647e 291 529 2- - - - 3040a note 
256 473 4- - - - Emergency 291 529 3 - - - - Emergency 
-')-- 474 1- 3912e, § 17(b) 292 530 1 - 5142a, §§ 3, 4, 5 -VI -
257 474 2- - - - Emergency 292 530 2 - - Emergency 
258 475 1-7 - - _ 2651a 293 531 1,2 - - - - 4494m 
258 475 8- - Emergency 293 531 3 - - - - Emergency 
259 477 1--6 - - - - - f1008b 294 532 1 - 342-507, subsec. 3 
259 477 7- - Emergency 294 532 2- - Emergency 
260 483 1- - - - 1302g 295 533 1-3 - 2802i-28 
260 483 2 - - Emergency 295 533 4 - - - 2802i-28 note 
261 484 1,2 - - - - - 2647f 295 533 5 - - - - Emergency 
261 484 3 - - - - Emergency 296 534 1 - - - - - - 6221 
262 485 1 - - - - - - 17GB 296 534 2 - - - - Emergency 
262 485 2 - - Emergency 298 536 1 - - - - C.C.P. 807 
:263 486 1 - :._ 88la-9, 881a-10, 298 536 2- - - - C.C.P. 80!) 

881a-57, 881a-61, 298 536 3 - - Emergency 
SS1a-63 Ch. P. Art. Sec. Art. 

263 486 2 - - - - Emergency 299 537 I 1-3 - 2654-1 
267 491 1-8 - - - 1970-337 299 • 537 II 1-8 - 2654--2 
267 491 9 - 1970-337 note 299 537 III 1-3 - 2654--3 267 491 10 - Emergenev 2DD 537 IV 1:....0 - 2654--4 
268 4\)2 1 - - - - - 1!)!)(51) 29!) 537 v 1-8- 2654--5 268 492 2- Emergency 2!19 537 VI 1-3 - 2654--G 2GD 493 1--6 - - 1200c 299 537 VII 1-G _ 2654-7 2G9 493 7 - Emergency 299 537 VII 7 - Emergency 270 495 1-4 974c-2 
270 495 5 - - - - Emergency Ch. P. Sec. Art. 

271 497. 1 - - - - foll. 199(9) 301 548 1- - - - P.C. 430a 
271 497 2- - - - Emergency repealed 
··J-'1 498 1 - 2039a, § 1 303 550 1-6 _ , _ foil. 8197f note -I- - - -
272 498 2- - Emergency 303 550 7- - - - Emergency 
275 501 1 - - - 2351, subd. 19 304 554 1:....0 - _ foil. 8197f note 
-')-- 501 2,3 2351, subd. 19 304 554 6- Emergency -IV - - -

note 305 556 1-9 - - 199(105) 
275 501 4- - - - Emergency 305 556 10 - - Emergenc~· 

276 503 1 - 2351, subd. 18 306 559 1 - - - - 7880--3c 
276 503 2,3 - - 2851, subd. 18 306 559 2_ 7880-3c note 

note 306 559 3 -
_,_ 

- Emergency 
276 503 4- - Emergency 307 564 1-24 - - - - - 6243i 
280 507 1-4 - - _ 8247e 307 564 25 - - 6243i note 
280 507 5 - - Emergency 307 5()4 26 - -.- ·' - Emergenc~· 

281 509 1, 1a, 2 - - P.C. 1721 308 571 1,2 - - - - _ 393Gh 
281 509 3 - - - - Emergency 308 571 3 - - - - 3936h note 
282 510 1-15 - _ foil. 8197f note 308 571 4- - Emergency 
282 510 16 - - Emergency 309 572 1,2 - - - 6830 note, 
283 518 1-4 - - - - 2338-2 7880-148 note, 
28.3 518 5 - - Emergency foil. 8197f note 
284 519 1- - - - 6889b 309 572 3 - - EmergenCJ' 
284 519 2 - - Emergency 310 578 1,2 - - - - - 2784f 
285 520 1 - - 7880-75c 310 578 3 - -'- - 2784f note 
285 520 2- - - - Emergency 310 578 4- - - - Emergency 
287 522 1- - _ 4590c, §§ 8, 16 ; 312 583 1 - - - - - - 2790l 

P.C. 742-b 312 583 2 - - - - 2790l note 
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312 
313 
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316 
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317 
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318 
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318 
318 
318 
319 
3Hl 
320 
320 
321 
321 
321 
~21 

322 
322 
323 
323 
324 
324 
325 
325 
326 
32G 
327 
327 
327 
327 
328 
328 
328 
328 
329 
329 
329 
329 
329 
329 
320 
82!) 
g29 
32!) 
329. 
330 
330 
330 
330 
330 

P. 
583 
584 
584 
586 
586 
586 
588 
588 
588 
588 
588 
588 
591 
591 
592 
592 
592 
592 
592 
601 
601 
1301 
601 
603 
603 
603 
603 
605 
605 
606 
606 
G07 
607 
610 
610 
611 
611 
612 
612 
612 
612 
614 
614 
614 
614 
615 
615 
615 
615 
615 
615 
615 
615 
615 
615 
()15 

G20 
620 
G20 
G20 
G20 

-Cont'd -Cont'd 
Sec. Art. Ch. P. Sec. Art. 
3 _ - Emergency 330 620 16, 17 _ _ 199(118) note 
1, 2 - - - - 974e-7 330 620 18 _ Emergency 
3 - - Emergency · 331 623 1, 2 _ _ _ 2815li-G 
1-7 - - - 3912e-15 331 623 3 _ Emergenc~· 
8 - - - 3912e-15 note 332 624 1 _ _ _ _ _ _ 7S07n 
9 - - - :.. Emergency 332 624 2 _ Emergenc~· 

~-~ 7 - - 31-4·b317~b Ch. P. Art. Sec. Art. 
• 1 • a - - 1 no e 324 625 I 1 _ _ 2922-11 

8--10 - - - 3174b 3;.! • u·r II 1 2 ')( "" 1'> 
11 - - - _ 3174h note ~"" -'-> • - -U--- -
12 _ 3174b 334 625 III 1 _ _ 2922-18 
13 = - - - Emergency 334 625 IV 1, 2 _ 2932-14 

334 G25 Y 1, 2 _ 2922-1:> 
1 _ 2815h, § 17a · " 2.'; V 
2 E 

334 u u 3 _ _ _ G3-1(B) 
- - • mergency 334 6'r V 

1, 27 - 5421m note 334 -'-> 4 - - 2922-lii 
2-26 _ _ _ _ ii-12lm 625 VI 1-5 _ 2D22-1G 

334 G25 VII 2932-17 
27 _ _ 5421m note 

334 6~,-; 
28 _ _ _ _ _ 5421m -u VIII 2<J22-1S 
'>9 E 334 625 IX 2022-JV 
- - mergency 334 U25 X 2022-20 
1 - - - - SS1h 334 6'J5 XI 1 2 2922-2J 
2 _ Emergency 

6
;::,... .._ ' -

1--6 391 ~ 334 ~.J XII 2922-2:! 

7 
_ - - - - - :.g 334 625 XIII _Emergency 

, _ Emergency 
1-7a _ _ _ _ 53S2b Ch. P. Sec. , Art. 
8 _ _ _ _ 5:3S2h note 035 G17 1 - - 7083a, suhs. 4-a 
9 _ _ _ _ _ _ 53S2h 335 647 2 _ _ 70S3a, subs. 4-a 

10 _ _ Emergency 
1 _ _ _ _ _ _ 2G15e 
2 _ Emergeney 
1 - - - - _ GSl 
2 _ Emergenc~· 

1-9 - - - - - 5420b 
10 _ Emergency 

1 - - 281iJh, § 7b 
2 _ Emergency 
1-4 . - - - - - 1581d 
5 _ Emergency 
1, 2 _ _ _ _ 28Hij-2 
3, 4 2S15j-2 note 
4a _ _ _ _ 2S15j-2 
5 _ _ Emergency 
1 _ _ _ G819a-G 
2 _ _ 6819a-4 repealerl 
3 _ GS19a-G notE. 
4 _ Emergencs 
1 - - - - 2080 
2 - - - - - - 3008 
3 - - - - - - 3012 
4 - - - - - - . 310!) 
5 - - - - - - 3122 
6 _ _ 2956a 

7 - - - - - - 2997d 
7-A _ _ _ _ _ 3153a 
8 _ _ 2902a 
9, 10 _ 2980 note 

11 _ Emergency 
1, 2 - - 190(70) 
3-5 _ _ _ 190(70) note 
6-7 _ _ 109(118) 
8-13 _ _ - 199(70) note 

14, Hi _ _ _ _ 199(118) 

335 
336 
3iW 
337 
337 
338 
338 
338 
339 
339 
339 
339 
340 
340 
341 
341 
342 
342 
343 
343 
344 
344 
345 
345 
347 
347 
348 
348 
340 
349 
351 
351 
351 
352 

G-17 
648 
648 
652 
GG2 
653 
G53 
G53 
654 
654 
654 
GG4 
G55 
655 
665 
GG5 
667 
GG7 
GGfl 
6GO 
6-') ,_ 
672 
673 
G73 
674 
674 
U75 
675 
676 
676 
678 
678 
678 
679 

note 
3 _ _ Emergency 
1-8 - - - - 8280--3 
!) _ _ Emergency 
1, 2 - - 6252-2 
3 _ _ Emergency 

1 - - - - - - 5142cl 
2 _ _ 5142<1 note 
3 _ _ Emergenc~· 

1 - - 5142b, §§ 1, 5, 7 
2 - - - - 5142b, § 17 
3,4 ___ 5142b note 
5 _ _ Emergency 
1...:2u _ ~ foiL 8197! note 

27 _ _ Emergency . 
1-3 _ _ _ 1G4ri 
4 _ _ Emet·gency 
1-3 _ _ _ _ _ 1109e 
4 _ _ _ _ Emergency 
1 - - - 199(105) 
2 - _ Emergene:r 
1 - - - - 7661 
2 _ _ Emergency 
1 _ _ _ _ _ 152+-a 
2 _ _ Emergency 
1-3 _ _ _ _ _ 2592a 
4 _ _ Emergency 
1 _ _ _ _ 6243e, § G 
2 _ _ _ _ Emergency 
1 _ _ _ foil. 8197f note 
2 _ _ _ _ Emergency 

1 - - - - - 199(107) 
2, 3 199(107) note 
4 _ _ Emergency 
1 _ _ _ . _ _ _ 5921a 
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352 679 2- - - - Emergency 385 722 2 - - Emergency 
353 680 1- - - - _ 1645a-l 388 724 1 - - - - 6228a, § 6 
353 680 2 - - Emergency 388 724 2,3 - 6228a note 
354 682 1 - - - - - _ 1187c 388 724 4 - - - - Emergency 
354 682 2 - 1187c note 389 ~?-- 1-<> 1,2 - - - - - 2647g 
354 682 3 - - Emergency 38!) 725 3 - - Emergency 
355 683 1-4 - - - 1!)70-338 390 726 1 - - - - 6054 
355 683 5 - - _ 1D7Q-338 note 390 726 2 - - - - Emergency 
355 683 6 - Emergency 391 -?- 1 - - 2783d - 1-1 - -
357 685 1- - - - - 199(77) 391 727 2 - - - - Emergency 
357 685 2- 19D(77) note 3!)2 729 1-4 - - - 976a 
357 685 3 - - Emergency 302 729 5 - - Emergency 
358 686 1 - 199(87) 393 730 1 - - - 2802e-1 
358 686 2- - - _ 199(87) note 3!)3 730 2 - - - - Emergency 
358 686 3 - - Emergency 394 733 1 - - - - 2789 
360 688 1,2 - 322c 394 733 2 - - Emergency 
360 688 3 - - - - 322c note 395 734 1 - - -. - - - 2745b 
360 688 4- - - - Emergency 395 734 2 - - Emergency 
361 688 1 - - - - - - 3084 3D6 734 1 - - - - - - 2372i 
361 688 2 - - - - - - 3106 396 7:34 2- - - - Emergency 
361 688 3 - _ 3026a 397 735 1-7 - - - 1015h 
361 GSS 4- - - - 3028 397 735 8 - - Emergency 
361 688 5 - - - - - - 3123 398 737 1-15 - _ foil. 8197f note 
361 688 6- - - - - - 3124 398 737 16 _ - - - Emergency 
361 688 7- - - - 3128 39!) 741 1 - - - - - - 2815p 
361 688 8- - - - 3084 note 399 741 2 - - - - Emergency 
361 688 9 - - - - Emergency 402 743 1 - - _ 695c, § 8 
362 692 1-18 - - - 1!)7Q-339 402 743 2,3 - - - 695c note 
362 692 19 - -. l!:lD(117, §§ 4, 5) 402 743 4- - - - Emergency 
362 692 20 - - 1!)7Q-339 403 751 1 - - - - - _ 2637a 
362 692 21 - - Emergency 403 751 2 - - - - 2637h 
363 696 1 - - - - _ 881a-44 403 751 3 - - - - - _ 2637c 
363 696 2- - Emergency 403 751 4 - _ 2G37d 
364 697 1,2 2815j-2 note 403 751 5 - - - - - _ 2637e 
364 697 3 - - Emergency 403 751 6 - - - - - - 2637f 
365 698 1-6 - - - - 974c-3 403 751 7 - - 2637g 
365 698 7 - - Emergency 403 751 8- - - - - - 2637h 
366 699 1 - - 5130 403 751 9 - - - - 2637a note 
366 609 2 - -.-' - Emergency 403 751 10 - - 2637i 
367 701 1 - - - - - _ 2919c 403 751 11_ - Emergency 
367 701 2- - Emergency 404 754 1,2 - - - - _ 7345e 
368 702 1 - - - - - 2338-1 404 754 3 - - - - 7345e note 
368 702 2,3 2338-1 note 405 755 1 - - - 4477, rule 35a 
368 702 4 - - - - Emergency 405 755 2 - - Emergency 
369 704 1-8 - P.O. 8D5a 406 756 1-11 - - - - _ 3232a 
369 704 9 - - Emergency 406 756 12_ - - - 3232a note 
372 708 1-6 - - - - _ 7467b 406 756 13 - - 3223-3232 Repeal 
372 708 7 - - Emergency 406 756 14 - - - - Emergency 
373 710 1 - - - - - 708b-1 407 759 1-3a _ - _ 1581e 
373 710 2- - - - Emergency 407 759 4 - - Emergency 
374 711 1,2 - - foil. 8197f note 408 760 1-4 - - - 391211 
374 711 3 - - - - Emergency 408 760 5 - - Emergency 
376 713 1, 1A - - - 1580 note 409 761 1-7 - - - 2S15m-1 
376 713 2 - Emergency 409 761 8 - - _ 2815m-1 note 
379 716 1 - - - - - - 2821 409 761 9 - - - - _ 2815n-1 
379 716 2- - Emergency 409 761 10 - - Emergency 
380 716 1-5 - - _ 7466g 410 763 1 - - :-·- 331f 
380 716 6- - Emergency 410 763 2_._,_._ 331f note 
383 720 1 - - -.- 2095 410 763 3 - - - - Emergency 
383 720 2 - - - Emergency 411 764 1,2 - t-'- 2372d-2 
385 722 1 - - - - 971a 411 764 3 - - - - Emergency 
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412 765 1 - - - - 2700 446 826 1 - - 4860a-20 
412 765 2,3 - 2700 note 446 826 2 - - _ 48G0a-20 note 
412 765 4 - - Emergency 446 826 3 - - - - Emergency 
413 768 1-3 - - - - - 1702g 447 827 1 - - - - - - 666. 
413 768 4 - - Emergency 447 827 2 - - - - - 666-1 
414 76!) 1 - 1287-1, § 4 447 827 3 - 666-2 
414 769 2 - Emergency 447 8')--I 4 - Emergency 
415 771 1 - - - - P.C. 752c 448 829 1 - - - 3037 
415 771 2 - - P.C. 754b 448 829 2 - - 3039 
415 771 3,4 - - P.C. 752c note 448 829 3,4 - 3937 note 
415 771 5 - - Emergency 448 829 5 - - Emergency 
416 773 1-17 - - - - _ 6077o 449 831 1-3 - - - - - 2803c 
416 773 18 - - Emergency 44() 831 4 - - - - Emergency 
417 777 1- - - 4477 rule 54 a 4GO 832 1 - - - - 342-707a 
417 777 2 - Emergency 4GO 832 2- 342-707a note 
419 779 1 - - - - - - 1085a 4:}0 832 3 - - - - Emergency 
419 779 2 - Emergency 451 832 1 - - - - - 165-4a 
421 781 1-4 - 2372j 4G1 8<>') •J- 2 - - - - - 165-4b 
421 781 5 - Emergency 451 832 " Emergency u - -
422 783 1-6 - - - - - 40G0c 452 834 1,2 - - - - - 130211 
422 783 7 - - - - 4050c note 452 8:34 3 - - - - 1302h note 
422 783 8 - - Emergency 452 834 4 - - - - Emergency 
423 784 1-4 - - - - 27DOm 433 835 1 - ·- 4029 
423 784 5 - - Emergency 453 835 2 - - - - - _ 4929a 
425 791 1,1a _ - - 1154 453 835 3 - - - - Emergency 
425 701 2 - - - - Emergency 454 835 1-7 - - - - - 6228c 
426 792 1-15- - 23:38-3 4G4 805 8 - - Emergency 
426 792 16 _ - ,_ - Emergency 407 840 1 - - - 8300h, § 2(2) 
428 797 1-19 - - - - - 8309c 457 840 2 - 8300h, § 2(7), 
428 797 20 - - - - 8309c note He pealed 
428 797 21 - - - - Emergency 457 840 3 - - - - 8300b, § 4 
420 803 1 - -. - - P.O. 301d 457 8-JO 4 - - 8300b, § 7 
429 803 2- - _ P.C. 301d note 4fJ7 840 5 - - 8309b note 
429 803 3 - - Emergency 457 840 6 - - Emergency 
430 804 1-4a _ - - P.O. 827f 458 8-12 1-3 - - - 4192b 

.430 804 5 - - Emergency 4;)8 842 4 - - Emergency 
432 807 1-8 - - 100(1::14) 459 844 1 - - - - 2620 
432 807 9 - - Emergency 4GD 844 2,3 - - - - - 2G20a 
435 810 1-4 - - - - _ 55611J -459 844 4 - - Emergency 
435 810 5 - - - - 5561b note 460 845 1,2 - P.O. 941b 
435 810 6 - - - - - _ 55G1h 400 84G 3 - - _P.O. 0-llb note 
435 810 7- - Emergency 460 84G 4 - - Emergency 
437 812 1 - - S:36 401 846 1-5 - 32li3e 
437 812 2 - EmergeHCJ' 461 846 6 - - Emergency 
438 813 1 - - - - 4706 402 847 1 - 4682b, § 1A 
438 813 2 - - - - 47GG note 462 S.J7 2 - - Emergency 
438 813 3 - - Emergeney 403 848 1-3 - - - - - 6077]) 
430 815 1 - - - - 472G 403 8<18 4,5 - - - G077p note 
43!) 815 2 - - - - 4725 note 403 848 6 - - - Emergency 
439 815 3 - - Emergency 4G4 849 1-11 - - - 704Sa 
440 820 1 - - - - 2:326 4G4 840 12 - - - - 7048a note 
440 820 2 - - - - 2:320 note 464 849 1'' 0 - - Emergeney 
440 820 3 - Emergency 465 855 1-24 - _ foil. 81D7f note 
441 821 1,2 P.O. 1140a 4G5 855 ')- Emergency - - - -v - - - -

. 441 821 3 - - - - Emergeney 466 864 1-10 - - - 40Cl2h 
442 8')" -- 1 - - P.O. 1333A 4fif> 804 11 - - - - 4032b note 
442 822 2 - - Emergency 40G 864 12•, 13 - - - 4032h 
444 825 1 - - - - 655 4G6 8G4 14- - 4032a nenealecl 
444 825 2 - Emergency 46G 864 15 - - - - - - 4032h 
445 82G 1 - - G57 4G6 8li-1 16 _ - Enwr-gency 
445 82G 2 - Emergency 467 868 1 - - 2004 

Tex.St.Supp. '50-53 
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467 868 2 - Emergency 496 917 1 - - C.C.P. 1052 
468 869 1,2 - - 199(128) 496 917 2,3 - C.C.P. 1052 note 

. 468 869 3-6 199(128) note 496 917 4 - - Emergency 
468 869 7 - --.:- - 199(128) § 7 497 918 1 - - - - 4476a, § 1 
468 869 8,9 199(128) note 497 918 2 - - 447Ga, § 2 
468 869 10 - - Emergency 497 918 3 - - 447Ga, § 4 
.469 870 1 - _ P.C. 827a, § 3(c) 497 918 4- - - - 447Ga, § 5 
469 870 2- _ P.C. 827a, § 3 note 497 918 5 - - 4476a, § 9 
469 870 3 - - Emergency 497 . 918 6 - - Emergency 
470 871 1 - - - - - - 2843 498 922 1,2 - - - 2815q 
470 871 2 _ 2844, 2844a Repealed 498 922 3,4 - 2815q note 
470 871 3 - . - 2843 note 498 922 5- - Emergency 

. 470 871 4 - - - - Emergency 499 923 1- 4123a-1, § 7 
471 873 1-11-.- - - 135b-2 499 923 2,3 4123a-1 note 
471 873 12 - - 135b-2 note 499 923 4 - - Emergency 

. 471 873 13 - - - - Emergency 500 924 1-3 - P.O. 534a 
472 879 1, 1a, 2 - - - 1269l-1 500 924 4- Emergency 
472 879 3 - - Emergency 501 926 1,2 - - _ 7092a .. 
473 880 - - - -P.O. 978j note 501 926 3 - - 70D2a note 
474 880 1, 2 - - .. 5369, 5370, 5371 501 926 4- - Emergency 
474 880 3 - - - - Emergency 502 927 1-9 - - _ 2815r 
475 882 1-5 - 4413(29a) 502 927 10 - - Emergency 
475 882 6- - - Emergency 505 931 1-6 - - 8280-4 
477 885 1-4 - - - - - 27420 505 931 7 - - - - Emergency 
477 885 5 - _ ·Emergency 508 934 1-2A - - - - 974c-4 
479 888 1-6 - - - - _ 260Gb 508 934 3 - - Emergency 
479 888 7 - - - - Emergency 509 935 1 - 6228a, § 3(B) 
480 SBO 1-19 - - - 45!)0d 509 935 2 - - Emergency 
480 890 20 - - 4590d note 510 936 1-6 - - - 835j 
480 890 21 - - - - Emergency 510 936 7 - - Emergency 
482 900 1 - -. 6008a, § 3(h, i) 513 940 1 - - - _ 1113a 
482 900 2 - - - - - G008a-1 513 940 2_ - Emergency 
482 900 3,4 - - - 600Sa note 515 941 1 - - 1645a-5 
482 900 5 - - Emergency 515 941 2 - Emergency 
483 902 1,2 - - - 5248g 517 943 1 - - 5139 note 
483 902 3- - Emergency 517 943 2 - - Emergency 
484 903 1- - - - 6820 518 944 1,2 - - _ 2805a 
484 903 2- - 6820 note 518 944 3 - - Emergency 
484 903 3 - - Emergency 519 945 1 - - - - 606Gb, § 1 
485 904 1 - - - - 1577 519 945 2- - - - GOGGb, § 2 
48.'5 904 2-4 - 1577 note 519 945 3 - - - - 6008, § 2(k) 
485 904 5- - Emergency 519 945 4 - 7047b, § 2(12) 
486 907 1 - - - - - - GD54 51!) 945 4a - 606Gb, § 4a 
486 907 2 - - Emergency 519 945 4b - - _ 606Gb, § 4b 
487 908 1-6 - - - - _ 542Dc 519 945 5 - - 606Gb, § 5 
487 908 7 - - Emergency 519 945 G - - - - 600Gb, § 6 
488 910 1- - _P.O. 534 519 945 7 - - Emergency 
488 910 2 - - Emergency 520 948 1-14 - - - 1970-llOa 
489 911 1-4 P.O. D78l-6 520 !)48 15,16- 1970-llOa note 
489 911 5 - - P.O. 978l-6 note 520 948 17 - - - - Emergency 
489 911 6 - - Emergency 522 951 1 - - - P.O. 1583-2 
490 912 1,2 -.- - P.O. 72Gb 522 951 2,3 _ P.C. 1583-2 note 
490 912 3 - - Emergency 522 951 4- - Emergency 
491 913 1- - - - 6823 523 954 1-6 - - - - - 5769b 
491 913 2 - - - - Emergency 523 954 7 - - - - 57G9b note 
493 914 1-5 - - - - _ 3202c 523 954 8 - - Emergency 
493 914 6 - - Emergency 524 9Gi3 1 - - - - - 165-7 
494 915 1 - - - - 2226 524 955 2 - - Emergency 
494 915 2- - - - Emergency 525 956 1-4 - - - 2320c-
495 916 1 - - - - - 3261{-12 525 95G 5 - - Emergency 
495 916 2- - - - Emergency 526 958 1 - - 6053, § 11 



835 TABLE OF SESSION LAWS 1949 
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1949 (51st Leg.) Regular Session i949 (51st Leg.) Regular Session . -Oont'd -Oont'd 
Ch. P. Sec. Art. Ch. P. Sec. Art. 

526 958 2- - Emergency 543 1011 12 - - .- P.O. 666-53, 
527 959 1 - - 1287a, §§ 3a, 3b P.O. 666-54, 
527 959 2- - Emergency P.O. 666-55, 
528 960 1-5 - 3912e-16 P.O. 666-56 
528 960 6 - - Emergency 543 1011 13 - _P.O. 667-3 
529 961 1-9 - - - - _ 2351e 543 1011 14 - - - _P.O. 667-5 
529 961 10 - - Emergency 543 1011 15 - P.O. 667-5A 
530 963 1 - - - - 97Gb Repealed 
530 963 2 - Emergency 543 1011 16 - P.O. 667-19 
532 965 1 - - - - - _ 2093e 543 1011 17 - P.O. 667-19B 
532 965 2 - - Emergency 543 1011 18 - - - P.O. 667-20 
534 966 1 - - SSla-24, 543 1011 19 - P.O. 667-17 

881a-25, 543 1011 20- - - P.O. G67-24a 
881a-37 543 1011 21 - - P.O. 667-231,4, 

534 966 2- - Emergency P.O. GG7-2S, 
535 973 1-3 - - _ 1110b P.O. 667-29, 
535 973 4 - - Emergency P.O. 667-30, 
536 975 1 - - - - 7084 P.O. 667-31 
536 975 2 - - 7085 543 1011 22 - - - P.O. 667-23 
536 975 3 - - 7086 543 1011 23-25 - - P.O. G6G-3a 
536 975 4 - - - - 7087 ·note 
536 975 5 - - - - - - 7089 543 1011 26 - Emergency 
536 975 6- - 7090 544 1054 1 - - - - - - 2654F 
536 975 7 - - - - 7091 544 1054 2- - 2G34F note 
536 975 8 - - - - 70!)2 544 1054 3 - - - - Emergency 
536 975 9 - - 70!)3 545 1055 1 - - P.O. 719e, § 4(4) 
536 !)75 10 - - 70!)4 545 1055 2 - - Emergency 
536 975 11_ - - - 70!J5 546 1056 1 - - - - - 2654-2 
536 975 12 - - - - 70!)7 546 1056 2,3 2654,;_2 note 
536 n75 13 - - 7084 note 546 1056 4 - - Emergency 
536 975 14 - 708\Ja-708911 547 lOGO 1-10 - - - - _ 4G12a 

Repealed 547 10GO n_ - - - 4612a note 
536 975 15 - - Emergency 547 lOGO 12,13- - _ 4612a 
538 988 1-38 - - _ 5143c 547 lOGO 14_ - Emergency 
538 988 39-43 - 5143c note 548 1062 1-7 - - _ 4445a 
538 988 44 - - Emergency 548 1062 8 - - Emergency 
539 998 1-4 - - - 4698b 549 1064 1 - - - - 23G8a, § 2 
539 998 5 - - Emergency 549 1064 2 - - - - _ 236Sa-1 
MO 1000 1-6 - - 1G5a-8 549 1064 3 - - - - 23G8a note 
540 1000 7 - - Emergency 549 1064 4- - Emergency 
541 1003 1-11 - lllSn-5 550 106G 1 - - - 4445, § 3 
541 1003 12 - - - - Emergency 550 1066 2 - - 4445, § 4, subd. 1 
542 1006 1-16 _ 2977a Inoperative 550 1066 3 - - - - 4445 note 
543 1011 1 - P.O. 6GG-3a 550 10GG 4 - - Emergency 
543 1011 2 - P.O. GGG-11 551 1067 1 - 5012a, § 1(e) 
543 1011 ' 3 - P.O. 666-12 551 1067 '2- - _ 5012a, § 1 note 
543 1011 4- P.O. 666-13 551 1067 - 3·_ Emergency 
543 1011 5 - - - P.O. 666-15 552 1068 1 - - - - 1645 
543 1011 6 - - _ P.O. 666-15a1 552 10G8 2-4 - - - 1G4;J note 
1543 1011 7 - P.O. 666-17 552 1068 5 - - Emergency 
543 1011 8- P.O. GG6-30 554 1087 1-7 - - - 4075:• 
543 1011 9 - - -P.O. 666-41a 554 1087 8 - - Emergency 
543 1011 10- P.O. 666-42 555 1092 1, 2 - - - - - 5248h 
543 1011 ll_ P.O. 666-44 555 1092 3 - - Emergency 

Repealed 556 1093 1 - - - - - - 4168 
543 1011 12 - L- - P.O. 666-5a, 556 1093 2- - - - Emergency 

P.O. 666-36%, 557 1094 1,2 - - - - _ 6227a 
P.O. 66G-49a, 557 1094 3 - - - - G227a note 

P.O. 666-50, 557 1094 4 - - Emergency 
P.C. 666-51a, 558 1095 1,2 - - _ 57G9c 

P.O. 666-52, 558 1095 3 - - Emergency 
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1949 (51st Leg.) Regular Session 1949 (51st Leg.) Regular Session 
-Oont'd -Oont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 

559 1096 1 - 5369, 5370, 5371 593 1179 2 - - Emergency 
559 1096 2 - - - - 5369 note 595 1181 1 - - _ 7047a-3 
559 1096 3- - - - Emergency 5D5 1181 2,3 - - 7047a-3 note 
5GO 1098 1 - - - - - _ 23GSa 5!)5 1181 4 - - - - Emergency 
560 1098 2 - - _ 23G8u-1 5D6 1182 1-2(a) 4512b note 
560 10!)8 3- - - - 23G8a note 5!)6 1182 3 - - - - Emergency 
5GO 1098 4 - - - - Emergency 5!)!) 1186 1-4 - - - P.O. 48!Jc 
561 1100 1 - - - - _ 57D8a-3 5!)9 1186 5 - P.O. 489c note 
561 1100 2- - Emergency 5!)9 1186 G - - - - Emergency 
563 1103 1 - - - 320a-1, § 4 600 1187 1-5 - - 2!)221(4) 
563 1103 2 - - 320a-1, § 4 note 600 1187 6 - - Emergency 
563 1103 3 - - Emergency G01 1188 1 - - 82G3h, §§ 51, 52 
564 1105 1 - - - - 4705 GOl 1188 2 - - - - 82G3h note 
5G4 1105 2_ - 4705 note GOl 1188 3 - - - - Emergency 
5G4 1105 3 - - - - Emergency 602 118!) 1,2 - 2G54d-1 
5G5 110G 1 - 4413h-1, § 2 602 1189 3 - - Emergency 
5G5 1106 2- - - 4413b-1, § 4a G03 1191 1-5 - - - - 6252-3 
5G5 1106 3 - - - - Emergency 603 1191 G - - Emergency 
567 1109 1 - - _ foll. 81!)7f note G04 1193 1- - - 2G47, § 6 
5G7 1109 2- Emergency G04 1193 2 - Emergency 
5G9 1111 1 - - - - - _ 21G8a GOG 11DG. 1 - - - - - 3912f-4 
1\GD 1111 2- Emergency GOG ll!JG 2 - - - 3912f-4, note 
570 1112 1-3 - - - - _ 228Ga GOG 119G 3 - - - - Emergency 
570 1112 4 - - - - Emergency G07 1196 1 - - - - - - 7212 
571 1113 1 - - - 2922-1, § 7(1) G07 1HlG 2 - - Emergency 
571 1113 2 - - Emergency 608 1197 1 - - - - - _ 5142c 
572 1114 1 - _ 12G9m, § 5a G08 1197 2 - - - - Emergency 
572 1114 2 - - 12G!Jm, § 8 609 1200 1 - - - - - - 7094 
572 1114 3 - - - - 12G9m1 § 9 GOD 1200 2 - - Emergency 
572 1114 4 - - - _ 12G9m, § 14 610 1201 1 - - - - 28151•, § 6 
572 1114 5 - - .: 12GDm, § 1Ga GlO 1201 2 - Emergency 
572 1114 6- - - _ 12G!"lm, § 22 612 1204 1 - - _ 2790a-6 
572 1114 7-_ - - - 12G9m note 612 1204 2 - Emergency 
572 1114 8 - - Emergency G13 120G 1 - - - - _ 5798a-2 
573 1118 1-5 - - - - 2815-2 613 1206 2 - Emergency 

.. 573 1118 6 - - - - Emergency G1G 1354 1_ - 19D(ll), § 2 
574 1120 1 ·_ - - - - - 6500 G17 1355 1-:-8 _ 5068e - - - -
574 1120 2 - - - - 5500 note 617 1355 9 - 5068e note - -.-
574 1120 3 - Emergency - - - G17 1355 10 - Emergency 
575 1121 1 - - - - _ 2351a-4 

618 1360 1 - 4932 
575 1121 2 - Emergency - - - - -
576 1122 1 - _ 1395a 618 1360 2,3 -. - ! -' 

4932 note 
- - - -

576 1122 2 - Emergency G18 1360 4 - - Emergency 

581 1127 1-12 - - - 118e 619 1362 1 - - - - 4769 

581 1127 13 - - Emergency 619 1362 2,3 - 4769 note 
582 1131 1-5 - P.O. 12GOa 619 13G2 4- - - - 4769a note 
582 1131 6 - - - - Emergency 619 1362 5 - - 4769 note 
58G 1172 1 - - - - 5845 619 13G2 6 - - -' - Emergency 
586 1172 2-4 - 5845 ·note G20 1365 1 - - - _ 7064a 
586 1172 5 - Emergency 620 13G5 2,3 - 70G4a note 
587 1173 1-3 - - - 7047e note 620 13G5 4 - - -.- 47G9a note 
587 1173 4 - - Emergency 620 13G5 5 - - - - 70G4a note 
588 1174 1,2 - - _ 6228cl G20 1365 6 - - Emergency 
588 1174 3 - - - - Emergency 621 1368 1-8 - - - 2908b 
589 1175 1 - - - - - - 6701d 621 13G8 9 - - Emergency 
589 1175 2 - - - - Emergency {)22 1370 1 - - - - 1433 
591 1177 1- - - 199(19, 54, 74) 622 1370 la - - _ 1433a 
5\Jl 1177 2 - Emergency 622 1370 2 - - - - Emergency 
592 1178 1,2 - - - - - S35k 623 1372 1 - - - O.O.P. 601-A 
592 1178 3 - Emergency 623 1372 2 - - - - Emergency 
593 1179 1- - 391211, § 4 624 1373 1 - - 70-17 subd. 4G (f) 
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Ch. P. 
624 1373 
625 1373. 

625 
626 
626 
627 
627 
627 
627 

1373 
1374 
1374 
1375 
1375 
1375 
1375 

TABLE OF SESSION LAWS 
Ueferences are to Clvil Statutes unless otherwise indicated. 

Leg.) Regular Session 1950 (51st Leg.) First 
-Cont'd Session-Cont'd 

Sec. Art. Ch. P. Sec. 
2 _ _ Emergency 2 10 XVIII 
1 - - 6145-1, §§ 2, 3, 

Repealed 
2 _ _ Emergency 
1 _ _ _ foiL 81D7f note 
2- _ Emergency 
1 _ _ 3207 a, § 1 
2 - _ _ _ 3207a note 

3 - - - - 3207b 
4 - - - _ Emergency 

2 
2 
2 
4 
4 
5 
G 
G 

10 
10 
10 

XIX 
XX 
XX 

1-34 -

1 -

1 -

1-0 
10 -

1950 

Called 

P.O. 
Art. 

111J.d, 
§ 51h 
310Gb 
7037e 

Emergency 
_ _ 1528c 
IDmergency 
8108 note 

2004 

1950 (51st Leg.) First Called 
Session 

7 
7 
8 
8 
!) 

3:~ 

44 
47 
47 
4S 
48 
4!) 
4D 
GO 
50 
50 
::30 
50 
GO 
:so 
;)1 
51 
51 
G1 
52 
G2 

2 _ _ _ _ Emergeney 
1, 2 _ _ _ C.C.P. 367g 
3 _ _ _ _ Emergency 
1-3 _ P.O. 535b 
4 _ _ _ _ Emergency 

Dh. 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

2 

2 
2 

2 
2 
2 
2 
2 
2 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 

Convened Jan. 31, 1050 
Adjoumed 1\Iarch 1, 1950 
p, 

1 
1 
1 
1 
1 
1 
1 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

10 

10 
10 

10 
10 
10 
10 
10 
10 

10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 
10 

Sec. Art. 
1 _ 7047c-1, § 2 
2 _ 7047c-1, § ::l 
3 _ _ P.O. 131c-1, § :2Ga 
4 _ _ _ 70nc-1, § 30a. 
5-7A _ _ 70nc-1 note 
8 _ _ _ 7047c-1, 3 2a 
9 _ _ _ _ Emergeney 

I 1 _ 7057a, § 2·A 
I 2 _ Effectire date 

II 1 _ 7047b, § 1% 
II 2 _ Effecti'l'e date 

III 1 _ - _ 7047n 
III 2 _ Effective date 
IV 1 _ _ _ 7070A 
IV 2 _ Effecti,·e datP. 
v 1 - - - 70li0 1h 
V 2 _ Effective <late 

VI 1-8 _ 7047k-1 
VII 1 - P.O. u6G-

VII 

VIII 
IX 

IX 
X 
X 

XI 
XI 

XII 

XII 
XIII 
XIII 
XIV 
XIV 
XV 
·xv 

XVI 
XVI 

XVII 
XVII 
XYII 

21% 
2 _ P.O. GGG-

211h note 
1 - - - 7084% 
1 _ P.O. GGG-

21a 
2 _ Effeetive date 
1 - 70471,' § 1% 
2 _ Effective <late 
1 - - - 70470 
2 _ Effecth·e elate 
1 - - - 7047, 

snbd. 41(a-1) 
2 _ Effective elate 
1 _ _ _ 70GCie 

2 _ Effective <late 
1 _ 7047m, § 11h 
2 _ Effective elate 
1-5 - _ 70GOb 
6 _ Effectire date 
1 _ P.O. GG7-23A 
2 _ Effective clatP 
1 _ _ 7064 1/~ 

2 _ 70li4a-1 
3 _ _ 47U!Fh 

9 
0 
~ 

10 
10 
10 
11 
11 
11 
11 
12 
12 
13 
13 
15 
15 
lG 
lG 
17 
17 
20 
20 
21 
21 
22 
22 
23 
24 
24 
24 
')-_..., 
23 
26 
26 
27 
')-
-1 

20 
29 
33 
33 
33 
34 
34 
34 
35 

fJ3 
53 -·· li) 

73 
74 
74 
78 
78 
81 
81 
8J 
Solo 
85 
8t) 
su 
87 
87 
87 
88 
88 
so 
8D 
oo· 
DO 
02 
!)2 

!)() 

!Hi 
ou 
07 
97 
D7 
99 

1,2 _ P.O. 535c 
3 _ _ _ P.O. G3Gc note 
4 -
5 -
1 -
2 -., 
0 -

1 -

_ _ _ P.O. 505c 
_ Emergeney 
_ _ P.O. 474 
P.O. 474 note 

2 - -

_ _ _ Emergency 
_ _ _ P.O. 1147 

P.O. 1148 
P.O. 1147 note 

· IDmergency 
P.O. 535d 

3 -
-1 - - -
1-1 
5 - -
1-9 

10 -
1 -
2 -

Emergency 
_ _ _ 4528b 
_ Emergency 
20227(3), § 5 

_ Emergency 
1970-340 

28 _ _ _ 1070-340 note 
1,2 _____ G070e 
3 _ _ Emergency 
1-4 _ 2S1Gg-43 
5 _ _ _ _ Emergem:y 
1-3 _ _ _ 5B2Gi 
4 _ _ _ _ Emergency 
1-4 _ _ _ _ D74d-2 

5 -
1 -

-1 -

_ _ _ Emergency 
2815j-2 note 

- - - 2351, § 20 
') " -,v -
4 -
1,2 -

1-3 -

2351 note 
Emergency 
_ _ 52-!Si 
Emergency 
_ 2790d-8 

4 _ _ Emergency 
1 _ _ _ _ 10D(7D) 

2 - -
1 - -

Emergency 
- 199(105) 

2 _ _ Emergency 
1 - - - - - 100(107) 
2, 3 109(107) note 
4 _ _ Emergeney 
1 _ _ _ _ 7B4::ie 
2 _ _ _ _ 734Ge note 
3 _ _ _ _ Emergeney 
1 _ _ _ _ _ !JlBD(g) 
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1950 (51st Lflg.) First Called 1950 (51st Leg.) First Called 
Session-Cont'd Session-Cont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
35 99 2,3 - 513fl(E) note 42 111 2 - - Emergency 
35 99 4 - - - - Emm·gency 43 112 1 -.- 3959 
36 100 1-18 - - P.O. 978n-1 43 112 2 - - - _ 3959a 
3G 100 19 - - Emergency 43 112 3-. - - - 3959 note 
37 10ri 1 - - - - - - 5248 43 112 4 - - - - Emergency ..,_ 

103 ') " 5248 note 45 116 1- _ " _ foll. 8197f note i.JJ -,<> - - -
37 105 4 - - Emergency 45 116 2 - - Emergency 
40 107 1-4 - _ foll. 81!J7f note 48 119 1 - - 118e, § 10 
40 107 5 - - Emergency 48 119 2 - - Emergency 
41 109 1-4 - - - - - 2815s 49 120 1 - . - - - 2647c 
41 109 5 - - Emergency 49 120 2- - - - Emergency 
42 111 1 - - - - - - 2815k 



TABLE OF REPEALED LAWS 

References nre to Civil Statutes unless otherwise in<licnted. 

1927 (40th Leg.) Regular Session . 
Ch. P. Sec. Art. 

231 342 10 _ _ _ _ 974a, § 10 
268 396 1-5 _ _ _ 40il2a 

1929 (41st Leg.) Regular Session 
68 220 4 _ _ _ _ _ _ 708Da 

210 451 1,2 _____ 2S44n 

1930 (41st Leg.) Fourth Called 
Session 

13 130 1 _ _ _ P.O. !>41, § leo 

1930 (41st Leg,) Fifth Callccl 
Session 

GS 220 4 _ _ _ _ - _ 70SDa 

1931 (42nd Leg.) Regular Session 
227 381 1, 2 _ -4032a, § 1 

1932 (42nd Leg.) Third Called 
Session 

Ch. P. Sec. Art. 
27 63 18-a _ S2!i3e 

1933 (43rd Leg.) Regular Session 
238 835 _ - - _ P.O. 430a 

1935 (44th Leg,) Regular Session 
142 381 1 _ _ _ _ _ _ 2844a 

1935 (44th Leg.) First Called 
Session 

403 1GOO _ 6166m-2 note 

1935 (44th Leg.) Second Called 
Session 

Ch. 
467 
467 

P. 
1795 
179~ 

Art. Sec. Art. 
I 44 _ P.O. GGG-44 

II 5-A _ P.O. 667-
5-A 

• 

1937 (45th Leg.) Regular Session 
Ch. P. Sec. Art. 
167 329 1 _ _ _ _ _ _ 2844a 
448 1053 42 _ _ _ P.O. 666-44 

1939 (46th Leg.) Regular Session 
Page Sec. Art. 
238 1-7 _ _ _ _ P.O. 934b---1 
277 _ _ _ 2S44a 
279 - - - - 2844 

1941 (47th Leg.) Regular Session 
Ch. P. Sec. Art. 

_ 614.5-1, arts. 2, 3 
_ _ _ 4032a § l 
_ _ _ _ 6243e-1 

181 269 2,3 
109 360 1 -
514 8.32 

1943 (48th Leg.) Regular Session 
Ch. 

67 
67 
67 
67 
67 
G7 
76 

318 
325 

1945 
Ch. 

55 
so 

309 
324 

1947 
Ch. 

28 
42 
59 

144 
377 

P. 
86 
86 
86 
86 
86 
86 

105 
476 
GOO 

(49th 
P. 

78 
117 
G07 
535 

(50th 
P. 

35 
54 
87 

248 
764 

Sec. Art. 
1-12 - - - - 5221a-4 

13-16 - - - P.O. 1503a 
17-19 - - - - 5221a-4 
20 - - - - P.O. 1593a 
21 - - - - _ 5221a-4 
22 - 5221 a-4 llote 
1 - - - - - - 3224 
1 - 708!Jb-7089h 

19 - r.o. GG7-5-A 

Leg.) Regular Session 
Sec. Art. 
1 - - - P.O. 034b---1 
1-7 - 41U2a 
1-5 - 53G8b 
2,3 - - 6145-1, §§ 2, 3 

Leg.) Regular Session 
Sec. Art. 
1 _ P.O. 879g-2a 

_ 68HJa-4 Repealed 
- _ _ P.O. !>34b---1, 

1- - ,_ -' 3912e-10 
1-3 ·- - --- 1702b---6 

Tex.St.Supp. '50 839 





GENERAL INDEX 

References are to Civil Statute articles, unless otherwise indicated. 
PC indicates Penal Code. 
CCP indicates Code Crhuinal Procedure. 
P.CP indicates Rules of Civil Procedure. 

ABILENE STATE HOSPITAL 
Attorney General, proceedings to collect for sup­

port, maintenance and treatment of non­
indigent patients, 3232a, § 11. 

Citizen of state; defined, 3232a, § 3. 
County judge, qualifications of physician, mak­

ing certification, 3232a, § 9. 
Expenses, 

Care and maintenance, 
Indigent public patients and non-indigent 

public patients, 3232a, § 11. 
Private patients, reimbursement, 3232a, 

§ 6. 
Transportation and clothing of patients, 

3232a, § 10. 
Transportation to of epileptics from State 

Hospital for Insane, 3232a, § 5. 
Lien of state for support, maintenance and 

treatment of non-indigent patients, 3232a, § 11. 
Name changed, 3174a. 
O:Gicers and employees, number, salary, etc., 

powers and duties of superintendent respect­
ing, 3232a, § 2. 

Oil and gas leases, 6077o. 
Patients, 

Admission, 
Application, .contents, 3232a, § 7. 
County judge's duties, 3232a, § 9. 
Persons admitted, 3232a, ~ 3. 
Physician's cerliftcate, 3232a, § 8. 
Private patients, 3232a, § G. 

Classification, 3232a, § 3. 
Clothing, 3232a, § 10. 
Indigent patients, defined, 3232a, § 3. 
Indigent public patients, supported at ex-

pense of state, 3232a, § 11. 
Maintenance and care of private patients, 

expense, 3232a, ·' 6. 
Non-indigent patients, 

Defined, 3232a, § 3. 
:Maintenance, expense of, reimbursement, 

lien, 3232a, § 11. 
Private patients, admission, 3232a, § 6. 

Physician, certification for admission of patient, 
32:~2a, § 8. 

Repeal of conflicting Jaws, 3232a, § 13. 
Superintendent, 

Admission of patients, preference, 3232a, § 4. 
Certificate, amount due state for support of 

patients, evidence, 3232a, § 11. 
Qualifications, etc., 3232a, § 2. 
Rules and regulations, management of hos­

pital, etc., 3232a, § 2. 
Superintendent of State Hospital for Insane, 

transmission of transcripts of legal proceed­
ings and histories of epileptics transferred, 
3232a, § 5. 

Texas State Hospitals and Special Schools as 
including, 3174b, § 3. 

ABILENE STATE HOSPITAL (Cont'd) 
Transfer to of epileptics from state hospital for 

insane, 3232a, § 5. 
Transportation expenses of patients transferred 

from State Hospital for Insane, 3232a, §. 5. 

ACCIDENT INSURANCE 
Credit, regulation, 4764c. 
Foreign companies, 

Annual statement, 4769. 
Gross receipts tax, 4769. 

Gross premium receipts tax, additional tax, 
7064a-l. 

Gross premiums tax, additional tax, 47G9:Jh. 
Loan transactions, issue !n connection with, 

regulation, 4764c. . 
Reports to commissioner, 4769a. 

Investments in Texas securities, 706·la. 
Taxation, 

Gross premiums, 70G4a. 
1\Iexican casualty insurance companies, 

5012a. 

ACCOUNT, ACTION ON 
Systematic record, affidavits, prima facie evi-

dence, (RCP) Rule 185. 

ACCUMULATED DEPOSJ1'S 
Defined, G2·13h, § 2. 

ACKNOWLEDGMENTS 
Apportionment of senatorial and representative 

districts by Legislative Redistricting Board, 
Const. art. III, ~ 28. 

Articles of consolidation of telephone coopera­
tive corporalions, 1528c, § 20. 

Certificate of dissolution of telephone coopera­
tive corporation, 1528c, § 21. 

Telephone cooperative corporations, 
Articles of incorporation, 1528c, § G. 
Instruments by officer, director or member, 

1528c, § 27. 

ACTIONS 
See suits. 

ACTON STATE PARK 
Oil and gas leases, G077o. 
State Parks Board, custody, 6067a. 

ACTUARIAL EQUIVALENT 
Defined, G228a, § 1. 

ACTUARIES 
Employees' Retirement System of Texas, 6228a, 

§ G. 

ADOPTION 
Child-placing agency, licensing, G95c, 
Choice of agency, 695c, § Sa. 
Licensed agencies, list, 695c, § Sa. 

§Sa. 

Tex. St. Supp. '50 841 
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ADOPTION (Cont'd) 
Parents, natural, exempt from licensing re-

quirements, 695c, § Sa. 
Records, child-placing agency, 695c, § Sa. 

ADULTERATION 
Antifreeze, 165-6, § 6. 

AD VALOREM TAXES 
Allocation, 7048a, §§ 3, 7, 8. 

Certain public agencies, 6830 note; 7SS0-
14S note; foil, 8197!. 

Bonds supported by, construction of causeways, 
etc., in Gulf Coast counties of 50,000 or more, 
6795b-1, § 2. 

Counties, authority to levy, Const. art. VIII, 
§ 1-a. 

Dallas County Flood Control District, donation, 
foil. 8197f. 

Donation, 
Certain counties, flood control, foil. 8197!. 
Counties, restriction on county tax, 7048a, 

§ 2. . . . . -
,Counties and political subdivisions, levy 
· during period of donation, Const. art. 

. . Vlli, § .1-a. 
Homestead exemption, 704Sa, § 2. 

County taxes, Const. art. VIII, § 1-a. 
Rate, 7048a, § § la, 2. 

County ad valorem taxes, Const. art. VIII, 
§ 1-a. 

State, 
Allocation, 70·18a, § 1a . 

. Termination, 7048a, §§ 1, 2. 
State ad valorem taxes for general revenue pro­

hibited, Const. art. Vlll, § 1-a. 

ADVERTISEMENTS 
Intoxicating liquor, 

Sound truck, hand bills, etc., use unlawful, 
PC 666-50. 

ADVISORY COMMISSIONS 
Mosquito control. districts, 4477-2. 

ADVOCATING OVERTHROW OR DESTRUC-
TION OF GOVERNMENT 

Expulsion of student or employee, state-support­
ed universities and colleges, 2908b. 

AFFIDAVITS 
Costs, inability to pay, 

Court of Civil Appeals, (TICP) Rule 388-A. 
Supreme Court, (RCP) Rule ·185. 

(}ame and fish, affidavit of violating regulation 
:-alating to taking in certain counties, PC 
97Sn-1, § 18. 

Motor vehicle purchasez· of consideration re-
ceived, 7047k-1, § 5(a). 

Summary judgment, (RCP) Rule 166-A. 

AFTER-ACQUIRED PROPERTY 
Telephone cooperath·e corporation's property 

subject to mortgage or pledge, 152Sc, § 25. 

AGE 
Retirement under firemen's relief pension fund, 

G243e, § 6. 

AGED PERSONS 
Mexia State School and Home, generally, this 

index. 
AGENTS 
Vessels, 5500. 

AGRICULTURAL AND MECHANICAL COL­
LEGE 

Adjunct in Kimble County, 2G5ld. 
Airports, ownership and operation authorized, 

federal aid, 2919c. 
.Board of directors, 

Adjunct in Kimble County, services pro­
vided, 2615d. 

Arlington State College, government, 2620a. 
Commercial fertnizers, inspection fees de~ 

posited with board, 97. 

AGRICULTURAL AND MECHANICAL COL­
LEGE (Cont'd) 

Citrus fund, 118d, § 18. 
Courses o! study, adjunct in Kimble County, 

2615d. 
Federal aid, airport, 2919c. 
Highway department, services to, compensation, 

2615e. 
Summer school, adjunct in Kimble County, 

2615d. 

AGRICULTURAL BUILDINGS 
Commissioners courts, authority to acquire and 

construct, counties of· 90,000 to 225,000, 2372~. 

AGRICULTURE 
Citrus Commission, generally, this index. 
Commercial fertilizer, 

Inspection fees, 97; PC 1712. 
Heports, tonnage, 97; PC 1712. 

Commissioner of Ag-riculture, 
Anti-freeze registration, 165-6. 
Appointment, inspectors, · vegetable plants, 

118e, § L · 
Citrus Commission Act, enforcement, llsd: 

§ 17. •, 
Fees, inspection of vegetable plants, 118e, 

§ 11. l 

Herbicide dealers, nonresidents, bond, ap­
pro\·al, 135b-2, § 4. 

In,;ecticides and Fungicides, this Index. ; 
Inspection, herbicide use and sales records, 

135b-2, § 5. . 
Vegetable plant certification, rules and regu­

lations, 118e, § 1. 
Har\'est, cabbage and ·lettuce, ~trailer regula­

tions, exception, G70ld, § 106. 
Herbicides, generally, this index. 
Vegetable Plant Certification. Vegetables, this 

index. r. ~ •' 

AIRPLANES 
Corporations for maintaining terminals, 1302gi 

AIRPORTS 
Agricultural and mechanical college, ownership 

and operation, federal aid, 2n9c. 
Commissioners courts, power to lease airports 

and facilities to others, 2351, subd. 18. . ._ 
Corporations organized to maintain, 1302g. 
Counties, acquisition, etc., 

Counties between 6,141 and 6,150, 1581d. 
\Vest Texas State College, ownership and opera­

tion authorized, federal aid, 2919c. 
i 

ALABAMA-COUSHATTI INDIAN AGENCY 
Name changed, 3174a. 

ALABAMA COUSHATTI INDIAN RESERVA­
TION 

Texas State Hospitals and Special Schools as 
including, 31 i4b, § 3. 

ALE 
Detlned, Liquo1· Control Act, PC 666-3a. 

ALIENS 
Lands, report of ownership, time, 17GB. 

ANATOMICAL BOARD 
Dead bodies, executed prisoners, CCP 809. 

ANTIFREEZE 
Penalty, 165-6, § 9. 
Registration, 165-6, § 2. 
Regulations, manufacture and sale, 165-6, 

Exceptions, 165-6, § 8. 
Searches and seizures, 165-6, § 4. 

APPEALS AND WRITS OF ERROR 
Bond, 

Amount and approval, (RCP) Rule 385. 
Filfng, writ of error, application, (RCP) Rule 

473. 
Condemnation proceedings, 107th district court, 

199 (107), § 5a. 
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APPEALS AND WRITS OF ERROR (Cont'd) 
County courts, 

Appeals from justice of the peace to \Yillacy 
county court, 199(107), § Sa. 

Lubbock CountY Court at Law, appellate 
jurisdiction, 1970-340, § 2. 

\Villacy county court, 199(107), § 5a. 
Courts of civil appeals, Lubbock County Court 

at Law, appeal from,· 1970-310, § 4. 
Deposit for costs, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (RCP) Rule 485. 

District Court judgments, certi..;rari cases, rules 
governing, (RCP) Rule 351. 

District courts, 
Appellate jurisdiction, condemnation pro­

ceedings, jurisdiction of 10ith district 
court, 199 (107), § 5a. 

Board of Naturopathic Examiners, 4590d, § 
10. 

Reg-istration of voters, appeal from regis­
trar's decision on challenge to registra­
tion, 2977a, § 11. 

Trial de novo, appeal from registrar's deci­
sion on challenge to registration of voters, 
2977a, § 11. 

Expulsion or dismissal of student or employees 
of state-supported universities and colleges, 
advocating overthrow of government, 2908b. 

Interlocutory orders, ( HCP) Hule 3S5. 
Lubbock County Court at Law, 

Appeals and writs of error from, 1970-340, 
§ s. 

Appeals from, la70-3·10, § 24. 
Appeals to, 1970-340, § 25. 

Notices and motions, delay, in mail, (HCP) 
Rule 5. · 

\Vrit of error, petition and record, (RCP) Rule 
473. 

APPOINTMENTS 
Bailiff in counties having nine or more district 

courts, CCP oG7g. 
Boards, examiners, 

Basic science examiners, 4590c, § 3. 
Chiropractic, 4512b, § 3. 

Juvenile officers for certain counties, 5142c, § 1. 

APPROPRIATIONS 
Panola County Junior College, 2815j-2. 
Soil Conservation District, 1G5a-8, § 1. 
State hospitals and special school building fund, 

7047c-1. 

ARANSAS COUNTY NAVIGATION DISTRICT 
NO.1 

Structure and powers, change, 8198 note. 

ARLINGTON STATE COLLEGE 
Management, 2G20a. 
Name changed from North Texas Junior Agri­

cultural, l\lechanical and Industrial College, 
2620, 2620a. 

ARMED FORCE RESERVE 
Public employees, leaves of absence, 57G9b. 

ARMED FORCES 
Judges scn·ice counted for pension, G228b. 
Minors' over 18 serving in, removal of disabili-

ties of minority, 5921a. 
State officers and employees, 

Computation of prior service, compensa­
lion affected by period in armed forces, 
G228a, § 5. 

Credit for service in armed forces in com­
puting retirement benefit, G228a, § 5. 

Leave of absence with pay, 5890a. 
Retirement benefits not affected by ab­

sence while in armed forces, G228a, § 3. 

ARMSTRONG COUNTY 
\Vild life resources, regulation and conserva-

tion, PC 97Sn-1. · 

ARREST 
Speeding, motor vehicles on beaches, PC 827f. 
Warrant, 

\Vithout warrant, 
Speeding in automobiles on beaches, PC 

287f. 

ASSAULT AND BATTERY 
Aggravated assault, enticing and inviting child 

for purpose of committing aggravated assault, 
PC 535b. 

Athletic contests, throwing bottles, cushions, 
etc., PC 114Ga. 

Lynching, generally, this index. 
Throwing bottles, cushions, etc., ball games, 

etc., PC 114Ga. 

ATHLETIC CONTESTS 
Assault and battery, throwing bottles, cushions, 

etc., penalty, PC 114Ga. 

ATTACHMENT 
Contempt, generally, this index. 

ATTORNEY GENERAL 
Abilene State Hospital, representative of state 

to recover support, maintenance and treat­
ment of non-indigent patients, 3232a, § 11. 

Approval of bonds, 
JuniO:' college districts, 2815h-5. 
Refunding bonds, additional bonds for im­

provement and extending water and sewer 
systems, lllla, llllb. 

Revenue bonds, 
Additional bonds for imp:·ovement and 

extending water and sewer systems, 
lllla, llllb. 

Cities over 175,000 for air conditioning 
municipal auditorium or theater, 835j. 

State University for Negroes, 2G43d, § 6. 
Veterans' Land Board, 542lm, § 2. 

Basic Science Act, enforcement, 4590c, § 15. 
Child welfare agency, solicitation of funds, ap-

proval of proposed facility, G95c, § Sa. . 
Children, improper care, prosecution, 695c, § Sa. 
Chiropractic act, enforcement, 4512b, § 17. 
Citrus Commission, representing in legal mat­

ters, 118d, § 6. 
Corporate charters, 

Forfeiture, 7092. 
Forms prepared by, franchise tax release, 7090. 
Injunctions, 

Citrus Commission Act, enforcement, 118d, 
§ 6. 

Commercial fishing Jaw violations, PC 934b 
-2. 

Real estate dealers, violations of Jaw, 6573a, 
§ 21. 

Inspection of records, child care and child plac­
ing agencies, G95c, § Sa. 

Legislative council, assistance, 5429b, § G. 
Legislative Hedistrictlng Board, member of, 

Const. art. III. § 28. 
State Board of Trustees, member and legal ad­

,·isor of, G22Sa, § G. 
State park lands, member or leasing board,. 

G077o. 

ATTORNEYS 
Fees, delinquent taxes in certain counties bor­

dering Mexico, collection of, 7345e. 

AUCTION SALES 
County real estate by commissioners' court. 

1577. 
Oil and gas leases on state park lands, G077o 

AUDITORIUMS 
Cities, air conditioning, revenue bonds, 835j. 
Commissioners court, construction or acquisi-

tion, 237Ua. 
AUSTIN STATE HOSPITAL 
Aged senile feeble-minded, authori' y of Board· 

of Control to establish division for treatment, 
care and maintenance of, 32G3c, § 5. 
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AUSTIN STATE HOSPITAL (Cont'd) 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 317 4b, § 3. 

AUSTIN STATE SCHOOL 
Mexia State School and Home, transfer to of 

feeble-minded persons capable of profiting 
from educational program, 3263c, § 1. 

Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

AUSTIN STATE SCHOOL FARM COLONY 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

AUTOMATIC STATE TAX BOARD 
Ad Valorem Taxes, ,generally, this index. 

AUTOMOBILE INSURANCE 
Commissioners, 

Exclusion from regulation, 4682b, § 1A. 
Order, declaration of rating laws applicable 

to certain types of insurance, 4G82b, § 1A. 
Rates, order of commissioner declaring rating 

laws applicable to types of Insurance, 4682b, § 
la. 

AVERAGE WEEKLY WAGES 
Defined, vVorkmen's Compensation Law for 

county employees, 8309c. 

BAILIFFS 
District Court, counties having nine or more 

dist1·ict courts, CCP 3G7g. 
Nueces County, 199(105). 
Pay of, bailiff appointed in counties having 

nine or more district courts, CCP 3G7g. 

BALLOTS 
Communists, exclusion, 2978b. 
Delivery to voter, 3008. 
Form, detachable stubs, 2980, 3109. 
Names of candidates on, 

Loyalty affidavit, 2nsa. 
Numbering, 2980, 3109, 3122. 
Stubs, 2980, 3008, 3109, 3122. 

Deposit in stub box, 3012. 

BALMORHEA STATE PARK 
Oil and gas leases, G077o. 

BANKING COMMISSIONER 
Franchise tax, state bank in liquidation, 7085. 
Reports by commissioner, franchise taxes, 7085. 

BANKS 
Franchise tax, exemption, closed state banks, 

7085. 
Intoxicating liquors, warehouse receipts, sale on 

death of permittee or licensee, etc., PC GGG-
13. 

Investments, bridge, causeway or tunnel bonds, 
counties of 50,000 or more on Gulf Coast, 6795b 
-1, § 7b. 

Liquidation, franchise tax, 7085. 
Stockholder~. 

Insurance companies, 4705. 

BARBITURATES 
Exemptions from regulatory law, PC 72Gb. 
Misdemeanor, violation, PC 72Gb. 
Persons authorized to prescribe, PC 72Gb. ' 
Refilling prescription unlawful, PC 72Gb. 
Sale without ,prescription unlawful, PC 72Gb. 

BARREDA STATE PARK 
Oil and gas leases, G077o. 

BASEBALL 
Throwing bottles, cushions, etc., misdemeanor, 

penalty, PC 1146a. 
BASIC SCIENCES 
Board of examiners, 4590c, §§ 3, 4. 

Appeal, 4590c, § 9. 
Bribery, 4590c, § 13. 

BASIC SCIENCES (Cont'd) 
Board of examiners (Cont'd) 

Fees, 4590c, § 5. 
Injunction, 4590c, § 15. 
Secretary-treasurer, ,bond, 4590c, § 4. 

Certificates, 
Naturopathic physicians, 4590d, § 18b. 
Necessity and validity, 4590c, §§ 1, 10. 
Practice without, 4590c, § 11. 
Revocation, 4590c, § 10. 
University graduate, 4590c, § 16-a. 

Defined, 4590c, § 1. 
Enforcement, 4590c, §' 15. 
Examinations, 4590c, §§ 5-7. 
Exceptions, 4590c, § 16; PC 742b. 

Certain students, 4590c, § 23a. 
Healing art, 

Defined, 4590c, § 2. 
Practice, 

Basic science certificate prerequisite, 
4590c, § 1. 

Unlawful, PC 742c. 
Offenses and penalties, 4590c, §§ ·12-14; PC 

742c, PC 7Ha, PC lGOa, PC 160b. 
Reciprocity, 4590c, § 8. 

BASTROP STATE PARK 
Oil and gas leases, G077o. 

BATTLESHIP "TEXAS" 
Commission of cont1·ol authorized to accept from 

United States, 6145-2. 

BEACHES 
Definition, motor vehicle speed limit, PC 827!. 

BEDDING 
False statements In tags, 447Sa, § 2. 
Misdemeanors, violation of act relating to, 

447Ga, § 9. 

BENEFICIAL PURPOSE 
Definition, underground water conservation dis-

trict, 7880:_3c. 

BENEFICIARIES 
Defined, 6228a, § 1. 

BENTSEN-RIO GRANDE VALLEY STATE 
PARK 

Oil and gas leases, 6077o. 

BIDS 
Oil and gas leases on state park lands, 6077o. 

BIG GAME 
Hunting licenses, PC 895a. 

BIG SPRING STATE HOSPITAL 
Aged feeble-minded, Board of Control author­

ized to establish division for treatment of, 
3263c, § 5. 

Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

BIG SPRING STATE PARK 
Oil and gas leases, 6077o. 

BILL OF SALE 
Stock, stock transfer stamps, 7047m; § Ph. 
BLANCO COUNTY 
County court, jurisdiction, 1970-310, 1970-337. 

BLANCO STATE PARK 
Oil and gas leases, 6077o. 

BLIND 
State Commission for Blind, 

Chairman elected by board annually, 3207a. 

BOARD 
Defined. 

'Workmen's Compeno;ation Law for county 
employees, 8309c. 
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BOARD FOR STATE HOSPITALS AND SPE­
CIAL SCHOOLS 

Appointment of members, organization, etc., 
31Hb, § 2. 

Board of control, 
Transfer of management, powers and duties 

respecting state hospitals and special 
schools, exception, 3174b, § 2. 

Transfer of personal property for State hos­
pitals and special schools, 3174b, § 9. 

Bonds, business manager, 3174b, § 10. 
Business manager, appointment, compensation, 

powers and duties, 317-!b, § 10. 
Creation, composition, term of office, etc., 3174b 

§ 1. • 

Executive director, 
Appointment or business manager, 3174b, I 
. 10. 
Employment, compensation, bond, etc., 3174b, 

§ 5. 
Lands, buildings, and facilities, authority of 

board to acquire, purposes, 3174b, § 8. 
:Meetings, 3174b, § 4. 
:Membership, 3174b, § 1. 
Organization of board, 3174b, § 5. 
Partial invalidity of Jaw, 3174b, § 12. 
Per diem and expenses, 3174b, § 4. 
Personnel, authority of board to employ, etc., 

3174b, § 5. 
Powers generallY, 3174b, § 5. 
Purchases, board of control to continue pur­

chases for state hospitals and special schools, 
3174b, § 2. 

Quorum, 3174b, § 4. 
Record of proceedings of board, 3174b, § 4. 
Superintendent of Institutions, compensation, 

3174b, § 10. 
Term of office of members, 3174b, § 1. 
"Texas State Hospitals and Special Schools" 

defined, 3174b, § 3. · 
United States, authority to acquire property 

from for tuberculosis sanatorium, etc., 3174b, 
§ 8. 

Vacancies, filled by Governor, 317-lb, § 1. 

BOARD OF CONTROL 
Appointments by, 

Supel"intendent, Abilene State Hospital, 
3232a, § 2. 

Superintendents, officers, and employees, 
etc., 3232a, § 2. 

Audit of books of Battleship "Texas" Commis­
sion, 6145-2. 

Austin State Hospital, aged senile division, es­
tablishment, 3263c, § 5. 

Austin State School, transfer of certain feeble­
minded persons to Mexia State School and 
Home, 32G3c, § 1. 

Big Spring State Hospital, aged senile division, 
establishment, 3263c, § 5. 

Board for Texas State Hospitals and Special 
.Schools, 

Transfer of rights, powers and duties, etc., 
exceptions, 3174b, § 2. 

Transfer to of personal property for Insti­
tutions transferred for state hospitals and 
special schools, 3174b, § 9. 

Chairman, 
Member. of, 

State board of trustees, 6228a, § 6. 
Youth DeveloJ?ment Council, 5143c, § 4. 

Contracts, Texas Pnson Board, purchase of 
. products of prison for state agencies, etc., 
6203c, § 9. 

Design, construction and maintenance division, 
public buildings, designing of, exceptions, 
681. 

Destruction of valueless personal property by 
state agency, permission of board, etc., 666-2. 

Gonzales State Park, control of, 6074. 
Mexia State School and Home, this index. 

BOARD OF CONTROL (Cont.'d) 
Personal property of state, sale when unfit or 

unneeded, 666. 
Powers, Abilene State Hospital, 3232a. 
Purchasing division, 

Affidavit, correctness of invoice 655 
Certification by contractor or seiter that In­

voice correct in lieu of affidavit of cor. 
rectness, 655. 

Commissioners courts, road machinery and 
equipment, tires and tubes, 2351d. 

Equipment, soil conservation districts, 165a 
-8, § 2a. 

Foundation school program, motor vehicles 
used for transporting pupils, 634(B). 

Invoices, 
Certltlcatlon in lieu of affidavit or cor­

rectness, 655. 
Inspection and transmission to board and 

comptroller, 657. 
Motor vehicles for transporting school chil­

dren, 63HB). 
Rules and regulations, purchases of motor ve­

hicles, .etc., for transporting school · pupils, 
foundatiOn school program, G3HB). 

Rusk State Hospital, aged senile division estab-
lishment, 3263c, § 5. ' 

San Antonio State Hospital, aged senile division, 
establishment, 32G3c, § 5. 

State comptroller, copy of authorization for de­
struction of personal property by state agency 
as valueless, 666-2. 

State Parks generally, certain parks trans­
ferred to State Parks Boat·d, GOG7a. 

State Tuberculesls Sanatorium for Negroes, 
· equipment, supplies and property, transfer 

or retenlion, 325·1a-1, § H. 
Terrell· State Hospital, aged senile division, es­

tablishment, 32G3c, § 5. 
Texas School for the Blind, superintendent, con­

tract of employment, 3202-c. 
Texas School for the Deaf, superintendent, con­

tract of employment, 3202-c. 
Transfer of, 

Unneeded state property or .property unfit 
for use to state institution or agency in 
need thereof, GGG-1. 

Veterans' Land Board, purchase of supplies for 
board, 5421m, § 24. 

"Wichita Falls State Hospital, aged senile divi· 
sion, establishment, 3263c, § 5. 

BOARD OF EQUALIZATION 
'\Vater improvement district, 7661. 

BOARD OF NATUROPATHIC EXAMINERS 
See Naturopathic, generally, this •index. 

BOARDING HOMES 
Child Welfare, this index. 

BOARDS 
Examiners, 

Basic Sciences, this index. 
Chiropractic, this index. 
Tuberculosis nurse examiners, 452Sb, §§ 

1-3, 7. 
Legislative Budget Board. Legislature, gener­

ally, this index. 
Legislative Redistricting Board, Const. art. III, 

§ 28. 

BOATS 
Motor boat, operating while intoxicated, mis­

demeanor, PC 1333A . 

BONDS 
Administrator appointed by Texas Real Estate . 

Commission, 6573a, § 5. 
Appeal, (RCP) Rule 385. 

Filing, writ of error, application, (l'l.CP) 
Rule ·173. 

Business manager, Board for State Hospitals 
and Special Schools, 3174b, § 10. 
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BONDS (Cont'd) 
Causeways, bridges and tunnels In Gulf coast 
· counties of 50,000 or more, 6795b-1, § 2. 
Commissioners courts, 

Fire-fighting equipment, authority to issue 
for payment, 2351a-4. 

Lands and housing facilities acquired from 
United States, 2351, subd. 19. 

Executive director, Board for State Hospitals 
· and Special Schools, 3174b, § 5. 
Housing ·facilities, authority of commissioners 

courts to issue bonds to acquire and Improve, 
2351, subd. 19. 

Injunction, temporary, state or subdivision, 
(RCP) Rule 684. 

Investments, -bridge, causeway or tunnel bonds, 
counties of 50,000 or more on Gulf Coast, 
67951>-1, § 7b. 

Judge of Lubbock County Court at Law, 1970-
340, § 13. 

Junior colleges and universities, 
Dormitories, cottages, stadiums, 2815r. 
Election to determine assumption by en-

larged district, 2815s. 
Juvenile Officer, 5142c, § 5. 
Llquified petroleum gas, licensee, 6053, § 11. 
Lower Nueces River \Vater Supply District, 

8197! note. 
Municipal retirement system, 6243h, § 8. 
Port of Beaumont Navigation District of Jeffer­

son County, 8198 note. 
Restraining order, state or subdivision, (RCP) 

Rule 684. 
Sabine River Authority, 8197f note. 
Seawalls, validation, 6839e. 
Secretary-treasurer of board of tuberculosis 

nurses examiners, 4528b, § 3. 
Soil conservation districts, officers a~d em­

ployees, 165a-8, § 4. 
Supersedeas, (RCP) Rule 385. 

Filing, writ of error, application, (RCP) Rule 
473. 

Telephone cooperative corporations, 1528c, §§ 
4, 31. 

Validation, 
Municipal garage, 835k. 
Municipal park band shell, 835k. 
Seawalls, 6839e. 

BONHAM STATE PARK 
Oil and gas leases, 6077o. 

BOOKS AND PAPERS 
Legislative council, inspection and audit, 5429b, 

§ 5. 
Production, 

Subpoena Duces Tecum, generally, this in­
dex. 

BOUNDARIES 
Junior college district having same boundary 

line as independent school district, 2815s. 

BRADY STATE SCHOOL 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

not Including, 3174b, § 3. 
Transfer to Youth Development Council, 5143c, § 

8. 

BRAZORIA COUNTY DRAINAGE DISTRICT 
NO.2. 

Validation ot district and acts thereof, 8161d. 

BRIBERY 
Basic science board of examiners, 4590c, § 13; 

PC 160a, PC 160b. 

BRIDGES 
Contract or lease agreement for operation of 

bridge, etc., facilities, counties of ·50,000 or 
more on Gulf Coast, 6795b-1, § 5a. 

Federal aid, Gulf counties of 50,000 or more, 
agrt>.ements for acquisition of property and 
construction, 67951>-1, § 7a. 

BRIDGES (Cont'd) 
State and federal government and agendes, 

agreements for aid for construction, Gulf 
Coast Cotinties of 50,000 or more, 6795b-1; 
§ 7a. 

BRISCOE COUNTY 
Wild life resources, regulation and conservation. 

PC 978n-1. 

BUDGET 
Director, powers and duties, 5429c. 
Legislative Budget Board. Legislature, gen-

erally, this Index. 

BUESCHER STATE PARK 
Oil and gas leases, 6077o .. 
BUILDING AND LOAN ASSOCIATIONS 
Banking commissioner, 

Action to annul certificate of authority, 
charter, etc., charging unlawful member­
ship fee, cancellation fee, or withdrawal 
fee, 881a-44. 

Foreign association, payment for examina­
tion, etc., 881a-63. 

Investments approved by, 881a-37. 
Certificate of authority, action to revoke, unlaw­

ful charging of membership fees, etc., 881a-44. 
Charter, action to revoke, unlawful charging of 

membership fees, etc., 881a-44. 
Closing place of business authorized, 881b. 
Directors, closing place of business, authority, 

88lb. 
Fees, 

Foreign associations, 881a-61, 881a-63. 
Membership fees, 881a-44. 

Foreign, 
Fees, 881a-61. 

Filing fee in lieu of examination, 881a-
~. . 

Right to do business in state, shareholder's 
rights, etc., 881a.-57. 

Shareholders, rights, powers, privileges, ex­
emptions, etc., 881a-57. 

Investments, bridge, causeway or tunnel bonds, 
counties of 50,000 or more on Gulf Coast, 
6795b~1. § 7b. 

Loans, 
Restrictions, loans to officers, directors, etc .• 

881a-25. 
Stock or shares, 

Sinking funds, investment, cities, towns. 
school districts, etc., 836. 

BURIAL GROUNDS 
Commissioners court, purchase for burial of 

honorably discharged military personnel, 2372i. 

BUTANE GAS 
License to install appliances, 6053, § 7. 

BY-LAWS 
Telephone cooperative corporations, 1528c~ §§ 4, 

9-11, 14, 15, 17, 22. 
CADDO LAKE STATE PARK 
Oil and gas leases, 6077o. 

CALAMITY 
Time warrant issued by counties exceeding 

300,000 without election, 2368f. 
CANADIAN RIVER 
Interstate Compact, generally, this index. 
CANALS 
Flood control, 1581e. 

CAPITAL OFFENSES 
Death sentence, execution, 

Disposition of body, CCP 809. 
Suspension, CCP 807. 

CARBON BLACK 
Definition, 7047, subd. 46(f). 
Natural gas, use for manufacture prohibited, 

6008, § 3. 
Occupation tax on producer, 7047o. 
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CARRIERS 
Antifreeze regulations, excepted, 165-6, § 8. 
Freight and livestock, refusal to receive or 

transport, uncertified vegetable plants, 118e, 
§ 9. 

CARSON COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

CASTRO COUNTY 
'\>Vild life resources, regulation and conserva­

tion, PC 978n-1. 

CASUALTY COMPANIES 
Foreign companies, unauthorized to do business, 

Agent, licensing bond and tax, 5068e, § 2. 
Policies, 

Actions on, 506Se, §§ 4-7. 
Regulation of placing, 5068e, I 1. 

CAUSEWAYS 
Contract or lease agreement for operation of 

causeway, etc., facilities, counties of 50,000 
or more on Gulf Coast, 6795b-l, § 5a. 

Federal aid, Gulf counties of 50,000 or more, 
agreements for acquisition of property and 
construction, 6795b-l, § 7a. 

State and federal government and agencies, 
agreements for aid for construction, Gulf 
Coast counties of 50,000 or more, 6795b-l, 
§ 7a. 

CEMENT DISTRIBUTORS 
Occupation ia..'Ces, additional taxes, 7017 (H.a), 

CEMETERIES 
Commissioners courts, expenditures for upkeep 

and maintenance, 2351e. 

CENTRAL EDUCATION AGENCY 
Appeals from decisions of by persons aggrieved, 

foundation school program, 2922-19. 
False swearing, furnishing incorrect informa­

tion required by Foundation School Program 
Act, 2922-21, § 2. 

CENTRAL JURY ROOM 
Bailiff or sheriff to be in charge of, CCP 367g. 

CERTIFICATES 
Inspection, vegetable. plants, 118e. 

CERTIORARI 
Appeals and writs of error, (RCP) Rule 351. 

CERTIORARI 
Lubbock County Court at Law, power to issue 

writs, 1970-340, § 16. 

CHARITABLE ASSOCIATIONS 
Free employment bureau, 

Labor agency law, exception, 5221a-5, § 2. 
Private employment agency law, exception, 

5221a-6, § 2. 

CHIEF PROBATION OFFICERS 
Appointment, term of office, salaries, and auto-

mobiles furnished to, 5142a, § 1. 

CHILD-CARING INSTITUTIONS 
See Child Vlelfare, this index. 

CHILD-PLACING AGENCY 
Audit, 695c, § Sa. 
Boarding home, inspection and supervision, 695c, 

§ Sa. 
Compensation for, 

Board of child, 695c, § Sa. 
Consultation, prohibited, 695c, § Sa. 
Placement prohibited, 695c, § Sa. 

Inspection, 695c, § Sa. 
Licensing, 695c, § Sa. 
Records, 695c, § Sa. 
Regulation, 695c, § Sa. 
So!ici tation of funds, 695c, § Sa. 
State institutions exempt, 695c, § 8&. 

CHILD WELFARE 
Boarding homes, records, 695c, § Sa.. 
Care, choice of agency, 695c, § Sa. 
Child-care agency, 

Audit, 695c, § Sa. 
Licensing, state institutions exempt, 695c, 

Sa, 
Solicitation of funds, 695c, § Sa.. 

Child-care facilities, 
Inspection, 695c, § Sa. 
Records, 695c, § Sa. 
Regulation, 695c, § Sa. 
State institutions exempt, 695c, § Sa. 

Creation of service fund, 695f. 
Day care centers, 695c; § Sa. 
Department of Public Welfare, this Index. 
Licensed agencies, list, 695c, § Sa. 
Licensing, child-caring and child-placing Instl-

··tutions, 695c, § Sa. ·, 
Solicitation of funds, proposed new facility, 

695c, § Sa. 

CHILDREN 
Child vVelfare, this index. 
Support order, disobedience, contempt, · pro-

ceedings, (RCP) Rule 30S-A. 
Youth Development Council,. this Index. 

CHILDRESS COUNTY 
\Vild life resources, regulation and conserva-

tion, PC 978n-1. 

CHIROPODISTS AND CHIROPODY 
Basic Science Act, exemption, 4590c, 
. 742b. 

16; PC 

Exceptions, Basic Science Act, 4590c, . § 16; PC 
742-b. 

CHIROPRACTIC 
Basic Science Law, exception, 45nOc, § 16; PC 

742-b. 
Board of _Chiropractic Examiners, 

Establishment, 4512b, §§ 3-5. 
· Finances, 4512b, §§ 2, 9, 10, 11. 

Records, 4512b, § 5. 
Rule making power, 4512b, § 4. 
Seal, 4512b, § 22. 
Secretary-treasurer, bond 4512b, § i. 
Transfer of fund, 4512b note. 

Definition, 4512b, § 1. 
Examination, 4512b, §§ 4, 10, 12. 
Licenses, 4512b, §§ 5-12. 

Practicing without, 4512b, § 6; PC 742c. 
Injunction, 4512b, § 18. 

Revocation, 4512b, § § 14-16. 
Medical practice laws, exemption from, 4504, 

4510, PC 740, PC 741. 
Naturopathic Physicians Practice Act, excep-

tion, 4590d, §§ 13, 18. · 
Offenses and penalties, 4512b, § 19. 
Physicians and surgeons, not affected, 4512b, § 

13. 

CHURCHES 
Ministration to the sick by prayer, Basic 

Science Law, exception, 4590c, § 16; PC 
742b. 

CIGARETTE TAX 
Administration fund, 7047c-1, § 30a. 
Special 1,und, portion of taxes collected set 

apal't In, 7047c-1, § 30a. 
Stamps, 

Change of denomination, 7047c-1, § 3. 
Exchange of stamp on change of denomina­

tion, 7047c-1, § 3. 
Offenses, PC 131c-1, § 26a. 
Possession of stamps of old denomination, 

PC 13lc-l, § 2Ga. 
Redemption, 7047c-1, § 3. 

State hospitals and schools building fund, pay­
ment of tax into, 7047c-l. 

CISTERNS 
Cover, PC 1721. 



GENERAL INDEX 848 

CITIES, TOWNS AND VILLAGES 
Aldermanic form of government, change from 

commission form, 1154. 
Aldermen, commissioners to constitute, 1154. 
Annexation of territory, 

Cities or 5,000, 974-1. 
Cities of 5,000 or Jess, 974g. 
Contest, 974-2. 
Procedure authorized cities or towns of 2,315 

to 2,400, 974e-7. 
Territory of water control and improvement 

districts or fresh water supply districts, 
1182c-l, §§ 1-7. 

Validation, 974c-4. 
Annexation o{ territory discontinued 

from cities and towns of 2,000 or Jess, 
973a. 

Cities over, 5,000, 974c-2. 
Auditorium, revenue bonds for air conditioning, 

835j. 
Bonds, 

Air conditioning auditorium and theaters, 
835j. 

Attorney General, 
Approval, examination, etc., 835j. 
Power of approval restricted, parking lot 

revenue bonds, 835h. 
Election, 

Assumption of bonded indebtedness of 
irrigation, water control or improve­
ment and water improvement dis­
tricts annexed to city, 8280-2, § 4. 

Hydro-electric generating system, 1118q. 
Revenue bonds, new Issue after retire­

ment of existing bonds, 1118n-5. 
Fire trucks and equipment, validation, 835i. 
Funding and refunding, 

Fish market revenue bonds, 1187c, § 7. 
Holder's rights on retirement before ma­

turity, revenue bonds, ll18n-5. 
Home rule cities, revenue and refunding 

bonds for extending water and sewer sys­
tems, etc., lllla. 

Investment of, 
Assets of Texas municipal retirement 

system, 6243h, § 8. 
Funds in bridge and causeway bonds of 

Gulf counties, 6795b-1, § 7b. 
Llgh t and power systems, revenue and re­

funding bonds, additional Issuance for 
extension of system, etc., authorized, llllb. 

Natural gas system revenue bonds, cities 
over 50,000, 1015h. 

Park band shell, 835k. 
Parking lot improvement, cities under 60,000, 

835h. 
Sewers, sewerage and sewer systems, 

Refunding bonds, 
Additional bonds authorized for ex­

tension and improving system, 
lllla. 

Revenue bonds, 
Additional bonds authorized for Im­

provement of system, etc., lllla. 
Additional, deposit with state treas­

urer, 1118n-5. 
Retirement, 1118n-5. 

Theaters, air conditioning; cities of 175,000, 
835j. 

Validation, 
Fire trucks and equipment, 8351. 
l\Iunicipal garage, 835k. 
Seawalls, 6839e. 

Waterworks and water supply, revenue 
bonds, 

Additional, deposit with state treasurer, 
1118n-5. 

Additional revenue ·bonds to improve 
and extend system authorized, lllla. 

Retirement, 1118n-5. 
Books and records, inspection, legislative council, 

5429b, § 5 .. 

CITIES, TOWNS AND VILLAGES (Cont'd) 
Boundaries, 

Discontinuing territory, 
Validation of discontinuance of terri­

tory by cities and towns of 2,000 or 
less, 973a. 

Validation of boundaries, 
After discontinuance of territory ·by 

cities and towns of 2,000 or less, 973a. 
Cities of •5,000 or less, 974d-2. 

Carbon black plant near, restriction, 6008a-1. 
Clerk or secretary, 

Intoxicating liquors, certification whether 
license applicant located in wet area, etc., 
PC 666-54. 

Map showing boundaries and territory an­
nexed to be kept by, 971a. 

Commission form of government, 
Change to aldermanic form, 1154. 

Consolidation, 
Annexation of territory of water control 

and improvement districts or fresh water 
supply districts, 1182c-1, §§ 1-7. 

Municipality having zoning ordinance, 976a. 
Contracts, 

Annexation of territory of water control 
improvement district or fresh water sup­
ply district, 1182c-1, § 2. 

Commissioners' court, fiood control project, 
1581e. 

Sale of hydro-electric power, continued on 
acquisition of plant, 1118q. 

Validated, 2668a-1. 
Water supply, contracts with water, etc., 

districts, authorized, 1109e. 
Discontinuing territory, cities and towns of 

2,000 or Jess, validation, 973a. 
Electric light and power systems, 

Extension outside city limits, use of streets, 
roads and highways, 1436a. 

Hydro-electric generating facilities, acqui­
sition, 1118q. 

Sale of surplus power, 1118q. 
Electric light companies, use of streets, 1436a. 
"Eligible city", 

Natural gas system revenue bonds, 1015h. 
Engineer, map showing boundaries and changes 

by annexation to be kept by, 971a. 
Financial statements, failure to publish, 6252-2. 
Fire trucks and equipment, validation of bonds, 

835i. 
Fish markets, leases, 1187c, § 7. 
Flood control, co-operation with county, 1581e. 
Funds, 

Investment, 
Bridge and causeway bonds of counties 

of 50,000 or more on Gulf, 6795b-1, I 
7b. 

Transfer to general fund, revenues of city 
owned utilities, 1113a. 

Governing body, powers as to ordinances, rules, 
. police regulations, etc., 1011. 
Health ·program, co-operation In coordinated 

program, 4447a. 
Health units, county-city units, creation and 

support, authority, Const. Art. 3, § 48-b. 
Incorporated cities defined, 8280-2, § i. 
Incorporation, Yalidation, cities and towns of 

5,000 or Jess, DHd-2. 
Independent school districts, 

Tax rate, 2815g-43, § 2. 
Validation, 2Sl5g-43, § 1. 

Irrigation district, withdrawal of land in incor­
porated town from district, 8280-2. 

Laboratories, standard serologic test for syphl!­
is, 4445a, § 2. 

Premarital, 4612a. 
Legal notices, failure to publish, 6252-2. 
Maps, boundaries and annexations of territory 

to be shown, 971a. 
Marshal, dispensing with office by ordinance, 

cities or towns of 5, 000 or less, 999a. 
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CITIES, TOWNS AND VILLAGES (Cont'd) 
Natural gas system, revenue bonds, additional 

lbond issue authorized to acquire buildings, 
etc., cities of over 50,000, 1015h. 

Officers and agents' in general, 
Appointment or election, ordinance deter­

mining, 977. 
Payroll deductions for United States bonds, 

6252-3. 
Police regulations, power of council to adopt, 

l(J11. 
Powers, 

Emergency, rent control, 12691--1. 
\Vater mains, power to lay on roads outside 

city limits, H33a. 
Public buildings, municipal auditorium or the­

ater, revenue bonds, air conditioning, 835j. 
Public utilities, 

Transfer of revenues of to general fund o! 
city, cities of 200,000 or over, 1113a. , 

Rent control, housing emergency, 12691-1. 
Streets and alleys, 

Electric companies, 1436a. 
Theaters, municipal, air conditioning, revenue 

bonds, 835j. 
ValJ(iation. 

Ad valorel;ll taxes not exceeding legal limits, 
2790a-6. 

Annexation of territory, 973a. 
Cities and towns of 5,000 and less, 974c-

1. 
Cities of 5,000 or less, 974c-3. 
Cities over 5,000, 974c-2. 

Boundaries of cities and towns of 2,000 or 
less after discontinuance of territory, 973a. 

City charter amendments, ordinances, etc., 
defining boundaries or annexing territory, 
974c-4. 

Discontinuance of territory of cities and 
towns of 2,000 or Jess, 973a. 

Ordinances or resolution to ascertain popu­
lation, 976b. 

Water control and improvement districts, 
Contracts to supply city with water author­

ized, 1109e. 
Exclusion of land in incorporated city from 

district, 8280-2. 
Water districts, removal of land, 8280-4. 
Water improvement district, exclusion of land 

in' incorporated city from district, 8280-2. 
Water mains, relocation at city's own expense 

outside city limits on widening road, 1433a. 
Zoning, 

Annexation or merger of city having zoning 
ordinance with other municipality, 976a. 

CITRUS 
Carbon black plant near orchards, restriction, 

6008a-1. 

CITRUS COMMISSION 
Advertising, 118d, § 9. 
'Attorney General, counsel, 118d, § 6. 
Audit, 118d, § 7. 
Authentication of proceedings, 118d, 5, 
Brands or trade-names, 118d, § 9. 
By-laws, 118d, § 4. 
Commissioners, 

Compensation, 118d, § 3. 
Expenses, 118d, § 3. 
:Members, 118d, § 1. 
Qualifications, 118d, § 1. 
Removal from office, 118d, § 1. 
Resignation, 118d, § 1. 
Term of office, 118d, § 2. 
Vacancies, 118d, § 2. 

Contracts, 118d, § 4. 
Enforcement, 118d, §§ 6, 17. 
Establishment, 118d, § 1. 
Executive committee, 118d, § 4. 
Grade and size regulations, 

Hearing, 118d, § 10. 
Inspection certificates, 118d, § 13. 

Tex.St.Supp. '50-54 

CITRUS COMMISSION (Cont'd) 
Grade and size regulations (Cont'd) 

Investigation, l18d, § 10. 
Publicity, 118d, § 11. 
Standards, llSd, § 11. 
Violation, 118d, § 12. 

Hearings, 
Grade and size of fruit, 118d, § 10. 
Order, 118d, § 8. 
Rules or regulations, 118d, § 8. 
Subpoena, 11Sd, § 10. 
Suspension of order, etc., 118d, § 8. 

Injunction, 118d, § G. 
Newspapers, publication of reports, 118d, § 7. 
Officers, 118d, § 4. 
Orders, 

Adoption, 118d, § 9. 
Hearing, llSd, § 8. 
Suspension, 118d, § 8. 

Powers, llSd, H 5, 9, 10. 
Purpose, 1l8d, § 20. 
Quorum, 1l8d, § 5. 
Records, evidence, 118d, 5. 
Reports, llSd, § 7. 
Research, llSd, § 9. 
Review, 118d, § 8. 
Rules and regulations, 

Adoption, 118d, § 9. 
Force of Jaw, 118d, § 9. 
Grade and size, 118d, § 10. 
Hearing, 11Sd, § 8. 
Suspension, 118d, § ,8. 

Taxation, 
Bond, 118d, § 16. 
Deposit of proceeds, 118d, § 18. 
Exemption certificate, 118d, §§ 14, 16. 
Exemptions, 118d, § 14. 
Levy, 118d, § 14. 
Payment, 118d, § 15. 
Records, 118d, § 15. 

Venue, llSd, § 6. 

CITRUS FRUIT INSPECTION FUND 
Payments into, license fees, agricultural com-

modities, 1287-1, § 4. 
Payments out of, vouchers approved by Com­

missioner 'of Agriculture, 1287-1, § 4. 

CITY COMMISSION 
Lands, remo\'al from water district taxation, 

8280-4. 

CLEARANCE FUND 
Farm-to-market road fund, transfer of funds 

to, 7083a. 
Foundation school fund, allocation and transfer 

of credit to fund, 7083a. 

CLEBURNE STATE PARK 
Oil and gas leases, 6077o. 

CLERGYMEN 
Ministers of the Gospel, generally, this index. 

CLERKS 
Court of Civil Appeals, opinion, delivery, attor­

neys and trial court clerk, (HCP) Rule 456. 
Supreme Court, opinion, delivery, attorneys and 

trial court clerk, (RCP) Rule 456. 

CLUBS 
Solicitation of funds, child welfare purposes, 

695c, § Sa. 

COIN OPERATED MACHINES 
Corporations, creation for purpose of owning, 

selling or hiring, 1302, par. 108. 

COLLEGE OF ARTS AND INDUSTRIES 
Citrus fund, 118d, § 18. 

COLLEGE OF MINES AND METALLURGY 
Name changed to "Texas \Vestern College of the 

University of Texas," 2633a. 



GENERAL INDEX 850 

COLLEGES AND UNIVERSITIES 
Advocating overthrow or destruction of United 

States or state government, etc., expulsion or 
dismissal of student or employee, 2D08b. 

Appeals, dismissal or expulsion of student or 
employee advocating overthrow of government, 
2908b. 

Employees, oath of allegiance, 2908b. 
Oath of allegiance ·bY students and employees, 

2DOSb. 
State University for Negroes, generally, this 

index. 
Students, oath of allegiance, 2908b. 
Tarleton State College. John Tarleton Agricul­

tural· College, this index. 
Transfer of property of dissolved junior college 

district to senior college in district, 2S15q. 
Tuition, exemption of orphans from state or­

phanages, state owned colleges, 265·1F. 

COLLINGSWORTH COUNTY 
'\Vild life resources, regulation and conserva­

tion, PC D78n-l. 

COLORADO RIVER MUNICIPAL WATER DIS· 
TRICT 

Creation, etc., foil. 81D7f. 

COLORED PERSONS 
State University {or Negroes, generally, 'this 

index. 

COMANCHE COUNTY . 
Game and fish, open season for fishing, PC 9521 

-7. . 
COMMERCiAL FISHERMAN 
Definition, PC n4-b-2. 

COMMERCIAL FISHING 
Fines and penalties, PC 934b-2. 

COMMERCIAL FISHING BOAT 
Definition, PC 934b-2. 

COMMISSION 
Citrus Commission, generally, this index. 

COMMISSION MERCHANTS 
Agricultural commodities, license, fees paid into 

state treasury as Citrus Fruit Inspection Fund, 
1287-1, § 4. 

Livestock auction, records of motor vehicles, 
etc., on which livestock transported for sale, 
1287a, § 3a. 

Livestock commission merchants, penalties, rec­
ords of vehicles transporting livestock for 
sale, 1287a. · · 

COMMISSIONER OF EDUCATION 
Foundation school fund budget committee, mem-

ber, 7083a. 

COMMISSIONER OF LABOR STATISTICS 
Labor agency law, enforcement, 5221a-5. 
Private employment agency law, powers and 

duties, 5221a-6. 

COMMISSIONERS 
Battleship "Texas" commission, 6145-2. 
Citrus Commission, generally, this index. 
Interstate Compact Commissioner, generally, 
this index. 

King's Memorial State Park, 6077i. 
Navigation and Canal Commissioners, this index. 
Pecos River Commissioner, 7466f. 

COMMISSIONERS' COURTS 
Agricultural buildings, acquisition and construc­

tion, counties of no.ooo to 225,000, 2372j. 
Airports, lease of airports or facilities authorized, 

2351, subd. 18. 
Approval, 

Changes in salaries, criminal district attor­
ney, assistants, counties of 350,000, 3921e-
14. 

COMMISSIONERS' COURTS (Cont'd) 
Approval (Cont'd) 

Chief Probation Officer's salary, 5142a, I 1. 
Compensation of seasonal employees em­

ployed by district clerk, counties of 30,400 
to 31,150, 3D03e. 

Employment of seasonal employees by dis­
trict clerks, counties of 30,400 to 31,150, 
3903e. 

Board of Control, purchases through, 235ld. 
Bonds, 

Election revoking authority, validation, 717f. 
Farm-to-market and lateral roads, 7048a, § 

10. 
Fire-fighting equipment; purchase, 2351a-4. 
Flood control, 7048a, § 10. 
Horticultural and agricultural exhibition 

buildings and improvements, 2372d-2. 
Housing facilities and lands acquired from 

. United States, 2351, subd. 19. 
Oversize or overweight .commodities, trans­

·portation, PC 827a. 
Bridges, tunnels, causeways, authority to lease 

facilities, counties of 50,000 or more on Gulf 
Coast, 6795b-1, § 5a. 

Burial grounds, purchase for honorably dis~ 
charged war veterans, 23721. · · 

Cemeteries, certain counties, authority to make 
_ exp~nditures for maintenance and upkeep, 

2351e. 
Chief Probation Officer's salary approved by 

Court, 5H2a, § 1. 
Con tracts, · 

Flood control projects, 1581e. 
Oil, gas or minerals on airport properties, 

power to contract respecting, 2351, subd. 
18. 

Validated, 2368a-1. 
\Vater, contract to sell, 2351, § 20. 

Conveyances, housing facilities and lands ac­
quired from United States, 2351, subd. 19. 

Co-operation with, political subdivisions of state; 
flood control projects, l581e. 

County auditors, 
- Compensation, approval by commissioners 

court, counties of 35,000 or more, 1645. 
Employment, two or more counties under 

25,000 each, 1646b. 
County hospital, lease or sale, 4494k, 4494m. 

Hearing, 44941. 
County law libraries, establishment, powers, 

etc., 
Counties of 27,000 located in two judicial dis­

tricts composed ot four counties, 1702f. 
Counties of 29,500 to 30,000 having no Court 

of Civil Appeals, 170_2g. 
Counties of 30,000 to 250,000, 1702e. 

County office ·buildings, etc., construction or ac­
quisition, 2370a. 

Counties of 90,000 to 225,000, 2372j. 
Delinquent tax collections, certain counties bor­

dering Mexican boundary, 7345e. 
Deputy.county clerk, chief deputy, compensation, 

counties of 35,000 to 40,000, 3902i. 
Elections, 

Revoking bond authority, validation, 717f .. 
Employees, deputies and assistants, counties of 

301,000 to 398,000, 3912e-15. 
Farm-to-market roads, fund, management, 

7048a, § 4. 
Fire fighting equipment, 

Purchase, bond issue, taxation, etc., 2351a-
4. 

Flood control, 
Co-operation, other agencies, 7048a, §§ 5, 

5a. 
· Fund, management, 7048a, § 5. 

Projects, 158le 
Grand jury bailiffs, automobile allowance au· 

thorized, counties Of 300,000 to 425,000, CCP 
367!. 
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COMMISSIONERS' COURTS (Cont'd) 
Health program, co-operation in establishment 

of co-ordinated program, 4447a. 
Highways, .power to authorize electric lines 

along right of way, H36a. 
Horticultural and agricultural exhibition build­

ings and improvements, authority to purchase, 
1build or construct, 2372d-2. 

Housing, authority to acquire from United 
. States, etc., 2351, subd. 19. 
I*erpreters appointed by Commissioners' Court 

for judicial districts in counties bordering on 
International Boundary, 3737d. 

Jail facilities, acquisition and construction of 
additional, coui1ties of 90,000 to 225,000, 2372j. 

Judge of Lubbock County Court at Law appoint­
ed by, 1970-340, § 11. 

Justices of the peace, compensation counties 
in excess of 350,000, 3936h. ' 

Juvenile officers' compensation approved by, 
5142c, § 1. 

Lands, authority to acquire from United States 
government, issuance of 'bonds, etc., 2351, 
subd. 19. 

Lateral roads, fund, management, 7048a, § 4. 
Lease, 

· County hospital, counties of 22,000 to 22,800, 
4494m. 

Housing facilities and lands acquired from 
federal government, 2351, subd. 19. 

Minerals, pc,>wer to contract respecting on air­
port properties, 2351, subd. 18. 

Mosquito control districts in certain counties, 
submission to vote, 4477-2. 

Motor vehicles, probation officers, 5142b, § 17. 
Natural resources, power to contract respecting, 

airport properties, 2351, subd. 18. 
Notice, 

Laying by city of water mains outside city 
limits, 1433a. 

\Vater company, intention of laying mains, 
1433 .. 

Oil and gas, .power to contract respecting on 
airport properties, 2351, subd. 18. 

Oil, gas or mineral leases, lands acquired from 
United States, 2351, subd. 19. 

Permits, oversize or overweight commodities, 
transportation, PC 827a. 

Power Jines along highway, power to authorize, 
1436a. 

Rates for water sold by commissioners, power 
to fix, 2351, § 20. 

Roads, power lines along right of way, 1436a. 
Salaries, 

Assignment clerk, certain districts, 2093e. 
Certain counties, 

43,900 having tax valuation of $14,000,000 
to $17,000,000 and having a state park, 
2350m note. 

301,000 to 398,000, 3912e-15. 
350,000 or more, 2350, § 2a. 
Population of not over 65,000, 2350(6). 

Chief deputy county clerk, counties of 35,-
000 to 40,000, 3902L 

Chief Probation Officer, approval, 5142a, § 1. 
Constables, fixing, certain counties, 3936g. 
County judges, sheriffs, etc., counties of 

398,000 or over, 3912h. 
Criminal district attorney, assistants, coun­

ties of 350,000, 3912e-14. 
Justices of the peace, 

Counties of over 350,000, 3936h. 
Fixing, certain counties, 3936g. 

Juvenile officers, 5142c, § 1, 5142d. 
Officers of precinct, county and district, 

power to increase, maximum and mini­
mum, 3912g. 

Probation officers, juvenile, ·5142d. 
Publication of notice of intention to Increase 

salaries of officers, 3912g. 

COMMISSIONERS' COURTS (Cont'd) . 
Sale, county hospital, counties of 22 000 to 22 800 

4494m. ' ' ' 
Sale or lease of real estate, procedure, 1577. 
Schools and school districts 

Advisory supervision o~er, 2744e-G § 10 
Validation of, ' · 

Acts concerning, 2815g-39, 2815g-40. 
Acts of commissioner, 2815g-43, § 1. 
County-wide maintenance tax, steps tak-

en, 2744e-G, § 12. 
Taxation, 

Ad valorem tax, 
Apportionment, 7048a, § 3. 
Election, 70·1Sa, §§ 7-9. 

Collection, anticipation of cancelled bond is­
sue, validation, 717f. 

Compilation of tax data, compensation of 
person, firm, etc., employed, 7212. 

County-wide maintenance tax In certain 
counties, 2744e-6, §§ 3, 4. 

Fire-fighting equipment levy to purchase 
2351a-4. ' ' 

Levy of tax, 
Horticultural and ·agricultural exhibition 

buildings, etc., 2372d-2. 
Interest and sinking fund,. •bonds for 
' lands and housing facilities acquired 

from federal government, 2351 subd. 
19. ' 

Time warrants, authority to issue. 
Counties exceeding 300,000, 23G8f. 
Purchase of ftre-!ighting equipment, 2351a--

4. 
Traveling expenses in, 

Certain counties, 2350. 
Assessed Yaluation of $15,000,000 and 

population of not over 65,000, 2350(6). 
Veterans County Service Office, created by, 

5798a-2. 
Warrants, 

Time warrants, 
Power to issue in counties exceeding 

300,000, 2368!. 
Purchase of fire fighting equipment, 

2351a-4. 
Validation of certain warrants Issued, 

2372d-1. 
\Vater, po\\·er to sell, 2351, § 20. 
\Vater companies. relocation of lines on widen­

ing streets, 1433. 
\Vorkmen's compensation for county employees, 

duties respecting, S309c. 

COMMISSIONERS FOR STATE OF TEXAS 
Salary, 6819a-6. 

COMMITTEES 
Executive committee of telephone cooperati\·e 

corporation, 1528c, § 17. 

COMMUNISTS 
Exclusion from ballot, 2978b. 

COMMUNITY PROPERTY 
Exchange of community property between 

spouses, Const. art. XVI, § 15; 4624a. 
Instrument partitioning or exchanging com­

munity property between spouses, Const. art. 
XVI, § 15. 

Partition, 
Agreement, 4624a. 
Severalty or in equal undivided interest, 

Const. art. XVI, § 15. 
Record of instrument partitioning or exchanging 

property between spouses, Const. art. XVI, 
§ 15. 

Separate property, community property ex­
changed between spouses becoming separate 
property, Const. art. XVI, § 15. 

COMMUTATION 
Sentences to prison, 61841. 



GENERAL INDEX 852 

COMPACT 
Canadian, Red and Sabine Rivers, negotiation 

of compact, 746~g. 
.Gulf states marine fisheries compact, 4075a. 
Pecos River Compact, 7466!. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Bonds, 

Registration of bonds, 
Veterans' Land Board, 5421m, § 2. 

Foundation school fund budget committee, 
member, 7083a. 

Legislative Redistricting Board, member of, 
Const. art. III. § 28. 

Occupation taxes, oil and gas well services, 
7060b. 

Reports, personal property destroyed by state 
agency as valueless, 666-2. 

State agencies and institutions, debiting and 
crediting accounts, property transferred by 
board of control as unneeded or unfit for use, 
666-1. 

Warrants, 
Employment agency fund, 5221a-5, § 9, 

5221a-G, § 17. 

CONCURRENT JURISDICTION 
Flood control, land acquired by United States 

for purpose of, 5248i. 
Lubbock County Court at Law and justice 

courts, 1970-340, §§ 3, 5. 

CONFEDERATE HOME 
Name changed, 3174a. 
Pension of veterans admitted to home, 6221. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

CONFEDERATE WOMANS HOME 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 
CONSERVATION AND RECLAMATION DIS­

TRICTS 
Colorado River Municipal Water District, crea­

tion. etc .. foil. 8197 f. 
Eastland County, creation, etc., foil. 8197!. 
Jim "\Vells-Du val ·Counties, creation, etc., toll. 

8197f. 
Panhandle "\Vater Conservation· Authority, ex­

pansion, foiL 8197f. 
Sabine River Authority, 8197f note. 
Trinity Bay Conservation District, creation, 

etc., foll. 8197f. 
CONSIGNMENT SALES 
Intoxicating liquors, interest of permittee in 

consignment sale unlawful, PC 666~53. 

CONSOLIDATION 
Consolidated, 

Independent districts, validation, 2815g-43, 
§1. 

School districts, 2815g-43, § 1. 
Rural high school districts, validation, 281'5g-43, 

§1. 
Telephone cooperative corporations, 1528c, §§ 20, 

28. 

CONSTABLES 
Automobile allowance for expenses, certain 

counties, 6889b. 
Compensation, 

Automobile expense allowance, certain coun­
ties, 6889b. 

Counties having eight district courts, in­
cluding two criminal district courts and 
four county courts, including two county 
courts at law and one county ·criminal 
court, 3936g. 

Salary basis, Const. art. XVI, § 61. 
Deputies and assistants, 

Counties of 301,000 to 398,000, 3912e-15. 
Salary basis for compensation, Const. art. 

XVI, § 61. 

CONTAINERS 
Defined, Liquor Control Act, PC 666-3a. 

CONTEMPT 
Child support order, disobedience, (RCP) Rule 

308-A. 
Witnesses, 

Legislative council, 5429b, ! 5. 

CONTINGENT FUTURE INTEREST 
Leasing of lands subject to, development of 

oil, gas and other minerals, receiver, 2320c. 

CONTINGENT INTERESTS 
Guardian, power to convey, 4168. 

CONTRACT CARRIERS 
Gross receipts tax, additional tax, 7066c. 
Occupation taxes, additional taxes, 7066c. 

CONTRACTS 
Guardian and ward, conveyance of contingent 

interest, 4168. . 
Telephone cooperative corporations, 1528c, § 4. 

CONTRIBUTIONS 
Bridges, causeways, and tunnels in Gulf coun­

ties of 50,000 and over, acceptance of con­
tributions from state and federal govern­
mental agencies, 6795b-1, § 7a. 

CONVERSION 
Foundation school P,rogram, 2922-21, 

CONVEYANCES 
Record, community property, ·between spouses. 

4624a. 

CONVICTS 
Appeal on removal from overtime job assign-

ment, 61841. 
Behavior, commutation for, 61G6v, 6184!. 
Classification Committee, 61841. 
Commutation for good conduct, 616Gv, 6184l. 
Conduct records, 61841. 
Deduction from sentence, 

Good conduct, 6166v, 61841. 
Disciplinary Committee, 6184!. 
Forfeiture of commutation time, 6184!. 
Good conduct as ground for commutation of 

time, G166v, 61841. 
Industry as ground for commutation of time, 

61841. 
Misconduct, commutation, 61841. 
Obedience as ground for commutation of time, 

6184!. 
Overtime, 

Allowance or credits, 61841. 
Job assignment credits, 61841. 

State approved trusties, deduction from sen­
tence, 61841. 

Trustees, 
Deduction of sentence of state approved 

trusties, 618·11. 

COOKING APPLIANCES 
License to connect, etc., liquefied petroleum gas 

facilities, 6053, § 7. 

COOPERATIVE 
TIONS 

TELEPHONE CORPORA-

See, Telephone 
index. 

Cooperative Corporations, this 

CORPORATION COURTS 
Appeals, 

Cities of 380,000, 1200c, § 4. 
Home rule cities of 31,000 to 32,500, 1200b. 

Clerk, 
Cities of 380,000, 1200c, § 3. 
Home rule cities of 31,000 to 32,500, 1200b. 

Establishment, cities of more than 380,000, 1200c. 
Home rule cities, 

31,000 to 32,500, authorization, 1200b. 
Validation, 119G(a). 
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CORPORATION COURTS (Cont'd) 
Judges, 

Cities of 380,000, 1200c, § 1. 
Home rule cities, 

Official title, 1196(a). 
Jurisdiction, 

Cities of 380,000, 1200c, § 2. 
Home rule cities of 31,000 to 32,500, 1200b. 

Practice and procedure, 
Cities of 380,000, 1200c, § 4. 
Home rule cities of 31,000 to 32,500, 1200b. 

Recorder, 
Cities or 380,000, 1200c, § 3. 
Home rule cities of 31,000 to 32,500, 1200b. 

CORPORATIONS 
Aircraft terminals, operation authorized, 1302g. 
Charters, 

Forfeiture, 
Attorney General, suit, 7092, 7095. 
Franchise tax, failure to pay, 7092a. 
Process, 7095. 

Coin operated vending machines, creation of 
corporation for purpose of owning, selling or 
hiring, 1302, par. 108. 

Defined, 1528c, § 2. 
Dissolution, distributive share, unknO"I'I'n stock­

holder, 1395a. 
Doing business, forfeiture of right. Franchise 

taxes, generally, this index. 
Electrical music machines, creation of corpora­

tion for purpose of owning, selling or hiring, 
1302, par. 108. 

Free employment bureau, 
Labor· agency law, exception, 5221a-5, § 2. 
Private employment agency law, exception, 

5221a-6, § 2. 
Oil and gas well servicing, organization for, 

1302h. 
Pensions and pension plans, 1327a. 
Phonographs, creation of corporation for pur­

pose of selling, repairing or hiring, 1302, par. 
108. 

Scales, incorporation for purpose of owning, 
maintaining and operating, 1302, subd. 108. 

Stockholders, 
Dissolution of corporation, escheat, distribu­

tive share of unknown stockholder, 1395a. 
Telephone Cooperative Corporations, this index. 
Vending machine, creation of corporation for 

purpose of owning, selling or hiring, 1302, par. 
102. 

COSTS 
County Jaw libraries, 

Tax for maintenance, counties of 30,000 to 
250,000, 1702e. 

Deposit for, 
Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (RCP) Rule 485. 

Security for, intoxicating liquors, not required 
in license issuance proceedings of Liquor Con­
trol Board representative, PC 667-30. 

COTTLE COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

COTTON 
Research committee, 

Composition, powers, etc., 165-4a. 
Expenditure of appropriations, compensation, 

quorum, 1G5-4b. 

COUNCIL 
Contracts, validated, 2368a-1. 
Legislative. See Legislature, generally, this 

index. 
Powers, 1011. 

COUNTERFEITING 
Basic science certificate, penalty, 4590c, § 12; 

PC 744a. 

COUNTIES 
Airports, acquisition, etc., 

Counties or from 6,141 to 6,150, 1581d. 
Books and records, inspection, legislative coun­

cil, 5·129b, § 5. 
Cemeteries, 

Certain counties authorized to make expendi­
tures for maintenance and upkeep of pub­
lic cemeteries, 2351e. 

Contracts, 
Validated, 2368a-1. 

County laborator'ies, standard serologic test for 
syphilis, premarital, 4612a. 

County seats, 
District court, proceedings at, exception, 

Const. Art. 5, § 7. 
Defined, \Vorkmen's Compensation Law .for 

county employees, 8309c. 
Electious, 

Time warrants, issuance by counties exceed­
ing 300,000, 2368f. 

Eminent domain, 
Flood control, 158le. 

Employees, 
Payroll deductions for United States bonds, 

6252-3. 
Workmen's compensation insurance, 

Authorized for, 8309c. 
Legislative power to authorize counties 

to provide insurance, Const. art. III, 
§ GO. 

Flood control, 1581e. 
Qulf of :Mexico, bordering on, 

Parl{S on islands, G079c. 
Health program, co-operation in establishment 

of coordinated program, H47a. 
Health units, 

County-city units, creation and support, au­
thority, Const. Art. 3, § 48-b. 

Housing facilities, lease or sale of acquired from 
federal government, 2351, subd. 19. 

Real estate, 
Lease or conveyance of lands acquired from 

federal government, 2351, subd. 19. 
Lease or sale by commissioners' court, pro­

cedure, 1577. 
Records, 

\Vorkmen's compensation for county em­
'Pioyees, 8309c. 

Reports, injuries to employees, workmen's com­
pensation, 8309c. 

Retirement, disability and death compensation 
fund, death of member, disposition of con­
tributions, G228d. 

Rules and regulations, workmen's compensation 
for county employees, 8309c. 

Time warrants, issuance by counties exceeding 
300,000, 2368f. 

Veterans County Service Officer, 579Sa-2. 
"\Vorkmen's compensation insurance, 

Authorized for employees, S309c. 
Legislative power to authorize counties to 

provide, Canst. art. III, § 60. 
COUNTY ATTORNEYS 
Assistants, 

Counties of 13,000 on Mexican border, having 
$20,000,000 taxable property valuation, 
331f. 

Counties of 27,050 to 27,075 having two or 
more district courts, 331d. 

Counties of 50,900 to 60,000 having no dis-
trict attorney, 331e. 

Basic Science Act, enforcement, 4590c, § 15. 
Chiropractic act, enforcement, 4512b, § lG. 
Compensation, • 

Assistants or deputies, counties of 27,050 to 
27,075 having two or more district courts, 
331d. 

Counties of 50,900 to 60,000 having no dis­
trict attorney, 331e. 

Counties of 90,000 to 145,000, 3912e-16. 
Counties of 145,000 to 250,000, 3912e-1G, § 2. 



GENERAL INDEX 854 

COUNTY ATTORNEYS (Cont'd) 
District attorney's duties performed •by, 7th 

judicial district, 326k-13. 
Fees, Lubbock County Attorney, 19i0-340, § 11. 
Financial statements, action against officers 

failing to publish, 6252-2. 
Game, fish and oyster commission's orders re­

lating to depletion of wild life resources in 
certain counties filed with, PC 978n-1, § 10. 

Juvenile Officer to report to, 5142c, § 3. 
Legal notices, action against officers failing to 

publish, 6252-2. 
Naturopathic Practice Act, enforcement, 4590d, 

§ 10. 
Real estate dealers, injunction action against 

dealers violating statute, 6573a, § 21. 
Seventh judicial district, 32Gk-13. 
Tuberculosis nurses law, assistance In enforcing, 

4528b, § 2. 
Workmen's compensation, representation of 

county, claim of injury to county employee, 
8309c. 

COUNTY AUDITOR 
Approval, compensation, criminal district at­

torney, assistants, counties of 350,000, 3912e-
14. 

Compensation, 
Counties of 33,200 to 33,600, 1645a-5. 
Two or more counties under 25,000, 1646b. 

Deputies and assistants, counties of 301,000 to 
398,000, 3912e-15. 

Employment by more than one county unde~ 
25,000, 1646b. . 

Juvenile Officers, inspection of records and 
audit of accounts of, 5142c, § 6. 

Personnel Act as applicable to, counties of 
500,000 or more, 2372h, § 6. 

Purchasing agent in counties of 90,000 to 225,-
000, 1645a-1, § 2. 

COUNTY CLERKS 
Compensation, 

Commissioners court, power to fix maximum 
and minimum, counties of 398,000 or over, 

' 3912h. 
Counties of 35,000 to 40,000, chief deputy 

clerk, 39021. 
Counties of 90,000 to 145,000, 3912e-16. 

Deputies and assistants, 
Chief deputy, compensation, counties of 

35,000 to 40,000, 39021. 
Counties of 301,000 to 398,000, 3912e-15. 
Towns of 4000 or more, 2956. 

Elections, 
Announcing results and posting returns, 

3028. 
Primary elections, 

Duties respecting returns, etc., 3123. 
Returns made to clerks, time, 3123. 

Returns, announcing, posting, 3028. 
Fees, 

Naturopathic physicians' licenses, filing and 
recording, 4590d, § 4. 

Game, fish and oyster commission's regulations 
relating to depletion of wild life in certain 
counties filed with, PC 978n-1, § 10. 

Lubbock County Court at Law, clerk of, 1970-
340, §§ 17, 22. 

Marriage licenses, 
Expiration, 4~12a, § 10. 
Premarital examination for syphilis, 4G12a. 

McLennan County, duties, misdemeanor causes 
in 74th district court, 199(19, 54, 74), § 9. 

Notice of workmen's compensation suit, injuries 
to county employees, 8309c. 

COUNTY COURTS 
Insane persons, restoration proceedings, 5561b. 
Jefferson county at law, 1970-111 to 1970-126. 
Jurisdiction, 

Appellate jurisdiction, Lubbock County 
Court at Law, 1970-340, § 2. 

COUNTY COURTS (Cont'd) 
Jurisdiction (Cont'd) 

Blanco County, 1970-337. 
Criminal jurisdiction, 

Lubbock County Court at Law,· 1970-
340, §§ 2, 3. 

McLennan County, 199(19, 54, 74), § 8. 
Edwards county, 1970-296, 1970-300, 1970-

300a. 
Ellis County, 1970-338. 
Eminent domain proceedings, Lubbock Coun-

ty Court at Law, 1970-340, § 2. 
Johnson County, 1970-335. 
Lubbock County Court, 1970-340, § 6. 
Lubbock County Court at Law, 1970-340, 

§§ 2, 3, 6, 7, 16, 19. . 
Nueces county, concurrent jurisdiction, 105th 

district court, 199 (105), § 1. 
Nueces County at Law, 1970-339. 
Probate jurisdiction, '\Villacy county court, 

199(107), § sa.. 
Willacy county, 199 (107), § 5a. 

Partial transfer, 107th district court, 
199 (107), § 5a. 

Lubbock County Court at Law, 1970-340. 
Nueces County at Law, 1970-339. 
Oath, judge of Lubbock County Court at Law, 

1970-340, § 13. 
Practice and procedure, Lubbock County Court 

at Law, 1970-340, § 24. 
Reporters and compensation, 

Lubbock County Court at Law, 1970-340, 
§ 23. 

Nueces County at Law, 1970-339. 
Salaries, Lubbock County Court at Law, 

1970-340, § 23. 
Seal, Lubbock County Court at Law, 1970-340, 

§ 17. . 
Terms, 

Jefferson County Court at Law, 1970-114. 
Lubbock County' Court at Law, 1970-340, 

§ 8. 
Transfer of proceedings, 
· Lubbock County Court at Law, 1970-340, § 

2. 
107th district court, transfer of cases to, 

199(107), § 5a. 
Willacy county, 199(107), § 5a. 

COUNTY FINANCES 
Bonds, 

Validation, seawalls, 6839e. 
Building and Joan associations, in\'estment of 

·county funds in shares of, SSla-24. 
County funds, 

Investments, 
Bridge, causeway or tunnel !Jonds, coun­

ties of 50,000 or more on Gulf Coast, 
6795b-1, § 7b. 

Building and loan association shares, 
881a-24. 

Federal savings and Joan associations, invest­
ment of county .funds in shares, 881a-24. 

Time warrants, counties exceeding 300,000, 2368!. 
Warrants, 

Time warrants, counties exceeding 300,000, 
2368f. 

COUNTY HOSPITALS 
Leases, 

Counties of 5,000 to 10,390, H94h. 
Counties of 22,000 to 22,800, 4494m. 
Counties of 69,080 to 69,100, 4494k. 
Hearing, 44941. 

Sale, 
Counties of 22,000 to 22,800, 4494m. 
Counties of 69,080 to 69,100, 4494k. 

COUNTY JUDGES 
Child welfare agencies, approval of solicitors, 

695c, § Sa. 
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COUNTY JUDGES (Cont'd) 
Compensation, 5139 note. 

Commissioners court to fix ma..ximum and 
minimum, counties of 398,000 or more, 
3912h. 

Counties of 90,000 to 1-15,000, 3912e-16. 
Counties of 225,000 or more with one county 

court at law, 1970--'336. 
Counties of 398,000 or more, 3912h. 
County courts at law, counties of 398,000 or 

over, 391211. 
County criminal courts, counties of 398,000 

or more, 3912h. 
Juvenile board member, 5139(E). 
Stenographer or clerk, counties of 27,150 to 
. 27,059, 1934A-12. • 

County superintendents, performance of duties 
in counties of Jess than 28,000, 26S8c. 

Criminal cases, fee, paid by defendant on con­
;viction, CCP 1052. 

Deputies and assistants, counties of 301,000 to 
398,000, 3912e-15. 

Disqualification, judge o! Lubbock County Court 
at Law, 1970-340, § 15. 

Elections, 
Ad valorem tax, road and flood control pur­

poses, 7048a. 
Jeffc1·son county court at law, 1970-115. 

·'Lubbock County Court at Law, 1970--340, 
§ 9. 

Orders, 
Election to establish countywide school 

equalization district in counties of 
27,000 to 30,000, 2740f-5. 

Special judge of Lubbock County Court at 
Law, 1970-3-10, § 14. 

Fees, 
Criminal trials, CCP 1052. 
Jefferson county court at law, 1970-122, 

1970-124. 
Lubbock County Court at Law, 1n0-3JO, 

22. 
Herbicide dealers, bond, approval, 135b-2, § 4. 
Insane persons, 

Restoration proceedings, state hospital in­
mates, 55G1b. 

Juvenile board, member and chairman of, 5139 
(E). 

Lubbock County Court, 1970-3·10, § 6. 
Lubbock County Court at Law, 1970-340, §§ 

7, 9, 12-16, 18, 20-24, 26. 
Mosquito control districts in certain counties, 

appointment of member o! advisory commis­
sion, 4477-2. 

Park commissioners in counties on Gulf, G079c. 
Permits, oversize or overweight commodities; 

transportation, PC 827a. 
Premarital examination for syphilis, waiver, 

4612a. 
Qualifications, 

Jefferson County Court at Law, 1970-115. 
Lubbock County Court at Law, 1970-340, 

§ 9. 
Removal, Lubbock County Court at Law, 1970-

340, § 12. 
Salaries, 

Jefferson County Court at Law, 1970-122. 
Lubbocl{ County Court at Law, 1970-340, 

§ 21. 
Special judge of Lubbock County Court at 

Law, 1970-340, §§ 14, 15. 
Schools and school districts. validation of ads of 

judge relating to, 2815g-39; 2815g-43, § 1. 
Solicitors, child welfare agencies, approval, 

695c, § Sa. 
Special judges Lubbock' County Court at Law, 

1970-340, §§ 14, 15. 
Stenographers, 

Counties of 27.059 to 27.150, 1934A-12. 
Counties of 47,000 to 51,000, 1934a-13. 
Refugio countY, 1934a-14. 

Term, Jefferson county court at Jaw, 1970-115. 

COUNTY JUVENILE BOARDS 
Assistant Probation Officers approved by, 5142a, 

§ 1. 
Chief Probation Officer, appointment by Board 

in certain counties, 5142a, § 1. 
Compensation of members, 5139. 
Composition of Doard in certain counties, 5139. 
Report of county auditor to, 5142c, § G. 

COUNTY LAW ENFORCEMENT OFFICERS 
Compensated on salary basis in counties of less 

than ZO,OOO, Canst. art. XVr, § 61. 
COUNTY LIBRARIES 
Law libraries, 

Costs, 
Taxed in action to maintain, 1702b-3, 

1702g. 
Counties of 27,000 located in two judicial 

districts composed of four counties, 1702f. 
Counties of 30,000 to 250,000, 1702e. 

COUNTY OFFICE BUILDINGS 
Commissioners courts, authority to acquire and 

construct, counties of 90,000 to 225,000, 2372j. 
COUNTY OFFICERS 
Compensation, 

Employees in counties over 355,000, 3921e-
4b. 

Increase, power or commissioners court, 
3912g. 

Deputies and assistants, 
Compensation, 

Counties over 355,000, 3912e-lb. 
Increase, powers of commissioners 

courts, 3912g. 
JU\'enile Officers, this index. 
Legal notices and financial statements, failure 

to publish, 6252-2. 

COUNTY SUPERINTENDENT OF SCHOOLS 
Schools and School Districts, this Index. 

COUNTY TREASURER 
Compensation, 

Commissioners court to fix maximum and 
minimum, counties ol 398,000 or over, 

- 3912h. 
County law library funds, 1702e. 
Employees, deputies and assistants, counties of 

301,000 to 398,000, 3912e-15. 

COURT COMMISSIONERS 
Appellate Courts, power Of Legislature to pro­

vide for retirement, compensation and reas­
signment, Const. art. V, § 1-a. 

COURT OF CRIMINAL APPEALS 
Clerks, salaries, supplementary salaries from 

receipts, ·6824 note. · 
Judges, 

Retirement, 6228b. 
Compensation and reassignment, Legis­

lative power to provide for, Const. art. 
V, § 1-a. 

Salaries, 6819a-G. 

COURT OF DOMESTIC RELATIONS 
Potter County, creation, jurisdiction, etc., 2338 

-3. 

COURTS 
Counties of 10,380 to 10,390, 1934a-14. 

COURTS OF CIVIL APPEALS 
Certification, mandamus to compel, (RCP) Rule 

475. 
Commissioners, legislative power to provide for 

retirement, compensation and reassignment, 
Canst. art. V, § 1-a. 

Deposit for costs, (RCP) Rule 388-.A. 
·writ of error, (RCP) Rule -185. 

Judges, 
Relirement, G228b. 

Compensation and reassignment, legisla­
tive power to provide for, Canst. art 
V, § 1-a. · 
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COURTS OF CIVIL APPEALS (Cont'd) 
Judges (Cont'd) 

Salaries, G81Va-6. 
Retired Judges, legislative power to 

provide for, Canst. art. V, § 1-a. 
Opinion, attorneys, delivery to, (HCP) Rule 456. 
Original proceeding, motion for leave to flle, 

(RCP) Rule 383. 
Rehearing, motion, (RCP) Rule 515. 

CREDIT INSURANCE 
Appeal, · 4764c, § 12. 
Commissions, 47G4c, § 6. 
Licenses and license taxes, 4764c, § 2. 

Cancellation of license, 47G4c, § 11. 
Loans, conditions, 47G4c, § 4. 
Offenses and penalties, 4764c, § 13. 
Policies, 

Plurality, prohibition, ·17G4c, § 5. 
Solicitation, regulations, ·17G4c, § 7. 

Rates, 
Change, 47G4c, §§ 8, 10. 
Schedule, 4764c, § 2. 

Rules and regulations, 476.J.c, § 9. 

CREDIT, LIFE, HEALTH AND ACCIDENT 
INSURANCE 

Definitions, 4764c, § 1. 

CREDITABLE SERVICE 
Defined, 6228a, § 1. 

CRIMES AND OFFENSES 
Cigarette tax stamps, possession of stamps of 

old denomination, PC 13lc-1, § 2Ga . 
. Fondling or handling sexual parts of child, PC 

535d. 
Lewd and lascivious conduct with child, invit­

ing or enticing child for Imrpose of, PC 535b. 
Motor vehicles, operation without payment of 

motor vehicle sales tax, 704'ik-1, § 7. 
Stamps on intoxicating liquors, failure to affix, 

PC 6GG-211f.l. 

CRIMINAL DISTRICT ATTORNEYS 
Assistants, 

Compensation, counties of 350,000, 3n12tt-14. 
Jefferson county, CCP 52-lGOb. 

Compensation, 
Commissioners court to fix maximum and 

minimum, counties of 398,000 or over, 
3912h. 

Counties of, 
90,000 to 145,000, 3912e-16. 

Jefferson county, election, duties, etc., CCP 52-
16Gb. 

Misdemeanor causes, 74th district court, fees and 
costs, 199(19, 54, 74), § 10. 

Stenographers, 
Jefferson county, CCP 52-160b. 

\Vorkmen's compensation, representation of 
county in claim for workmen's compensation 
for injury to county employees, 8309c. 

CRIMINAL DISTRICT COURTS 
Jefferson county, CCP 52-160b. 
Judges, 

Hetirement, 6228b. 
Compensation and reassignment, Legis­

lative power to provide for, Canst. art. 
V, § 1-a. 

Salaries, 
Additional <!ompensation as juvenile 

•board members, 5H2b, § 15. 
Counties having eight or more district 

courts, 6819a-5. 
Retired Judges, legislative power to pro­

vide for, Canst. art. V, § 1-a. 
Serving as Juvenile Board member, 5139. 

CURRENT INTEREST 
Defined, G22Sa, § 1. 

DAINGERFIELD STATE PARK 
Oil and gas leases, 6077o. 

DALLAM COUNTY 
"rild life resources, regulation and conserva-

tion, PC 978n-1. 

DAMAGES 
Condemnation proceedings, flv.Jd control, 1581e. 

DAMS 
Huntsville State Park, G077p. 

DAVIS MOUNTAINS STATE PARK 
Oil and gas leases, 6077o. 
DAYTIME 
Definition, motor vehicle speed limit on beach, 

PC 827f. 

DEAF AND DUMB ASYLUMS 
Austin, name changed to Texas School for the 

Deaf, 3205a. 

DEAF SMITH COUNTY 
'Vild life resources, regulation and conserva­

tion, PC 97Sn-1. 
DEATH 
Governor before taking office, person who shall 

act as Governor, Canst. art. IV, § 3a. 
Retil·ement, Disability and Death Compensation 

Fund, generally, this index. 

DEFENDANT 
Trade-name, doing business under, denial, ver-

ification, (RCP) Rule 93. 

DEFINITION 
l\Iarket ya!ue of oil, 7057a, § 2A. 

DELINQUENT CHILDREN 
Commitment, 

Youth Development Commission, 5143c. 
Contributing to delinquency, parents, guardians, 

etc., PC 534a. 
Detention homes, commissioners court author­

ized to construct or acquire, 2370a. 
Encouraging delinquency, parents, guardians, 

etc., PC 534a. . 
Religious training, 5143c, § 25. 
Youth Development Council, this index:. 
DELINQUENT TAXES 
Collection, 

Suits by commissioners courts, counties bor­
dering Mexican boundary, 7345e. 

Commissioners court, 
Suits for collection, certain counties border­

ing boundary with l\Iexico, 7345e. 
DENTISTS AND DENTISTRY 
Basic Science Act, exemption, 4590c, § 16; PC 

742b. 
Board of examiners, 

Accomplices, agents, etc., not to be consid- · 
ered as, PC 754b. 1 

Testimony, corroboration unnecessary, PC 
754b. 

Naturopathic Physician Practice Act, exceptions, 
4590d, §§ 13, 1S. 

DEPARTMENT 
Defined, 622Sa, § 1, 

DEPARTMENT OF PUBLIC SAFETY 
Buildings for, 4413(29a). 
Liquified petroleum gas, co-operatiQil with Rail­

road Commission in enforcement of Jaw, 6053, 
§ 6. 

DEPARTMENT OF PUBLIC WELFARE 
Advisory board, 695c, § Sa. 
Child welfare, 

Child-caring and child-placing agencies, su­
pervision, 6!l5c, § Sa. 

Solicitation of funds, licensing, 695c, § 8a. 
State institutions exempt, 695c, § Sa. 

Executive director, member, Youth Develop­
ment Council, 5143c, § 4. 

Investigations, G95c, § Sa. 
Rules and regulations, 

Licenses, 695c, § 8a. 
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DEPENDENT CHILDREN 
Contributing to dependency, PC 534a. 
Encouraging dependency, parents, guardians, 

etc., PC 534a. 

DEPLETION 
Defined, PC 978n-1, § 4. 

DEPOSITIONS 
Adverse party, (RCP) Rule 188. 
Ex parte, limitation, (RCP) Rule 188. 
vVitnesses, county of witness' residence, (RCP) 

Rule 202. 

DEPOSITOR! ES 
Bonds, 

State University for ?{egroes, 2G·I3e, § 2. 
Cities, towns and villages, withdrawal of funds 

from, discharge from liability, 342-707a. 
Counties, 

Commissioners' court, approval of person to 
accept deposits, depositories not located 
at county seat, 2553. 

Withdrawing funds, discharge from liabil­
ity, 342-707a. 

Public money, withdrawal, discharge from lla­
<bili ty, 342-707a. 

School funds, 
·withdrawal, discharge from liability, 342-

707a. 
State depositories, 

"'Withdrawal of funds, discharge from lia-
bility, 342-707a. 

State University for Negroes, 2643e, § 2. 

DEPOSITS IN BANKS . 
Withdrawals, discharge from liability for public 

funds, 342-707a. 

DESERTION 
Wife or children, 

Distr·ict clerk, receipt of support money, 
5142a. 

Juvenile officer to keep record and investi­
gate, 5142c, § 3. 

Payment and disbursement of money paid 
in desertion cases, 5142c, § 4. 

DEVICES 
Intoxicating liquor, sale of forfeited devices, PC 

666-30. 

DIRECTORS 
Telephone cooperative corporations, 1528c, §§ 6, 

10, 12, 14-17, 19-21, 23, 27. 

DISABILITY COMPENSATION 
Retirement, Disability and Death Compensation 

Fund, generally, this index. 

DISABILITY RETIREMENT 
Defined, 6228a, § 1. 

DISABILITY RETIREMENT ALLOWANCE 
Defined, 6228a, § 1. 
DISMISSAL AND NONSUIT 
Deposit for costs, failure to make, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (RCP) Rule 485. 

Rehearing, motion for, copies, failure to supply, 
(RCP) Rule 515. 

DISSOLUTION 
Telephone cooperSJtive corporations, 1528c, §§ 

12,. 21. 
DISTILLED SPIRITS 
Tax, PC GGG-17. 
Testing and approval of samples and labels, 

shipment into state, PC 666-56. 
Transportation, PC 666-17. 
DISTRICT ATTORNEYS 
Abolished, 7th judicial district, 32Gk-13. 
Assistants, 

Counties of 39,000 to 50,000, appointment, 
326k-12. 

Counties of 301,000 to 398,000, 3912e-15. 

DISTRICT ATTORNEYS (Cont'd) 
Basic Science Act, enforcement, 4590c, § 15. 
Chiropractic act, enforcement, 4512b, § 16. 
Deputies, counties of 301,000 to 398,000, 3912e-

15. 
Employees, counties of 301,000 to 398,000, 3912e 

-15. 
Financial statements, action against officers 

failing to publish, 6252-2. ' 
Investigators, appointment, 

Counties of 39,000 to 50,000, 326k-12. 
Counties of 325,000 to 500,000, 3912e, § 19(f-

1). 
Juvenile officer to report to, 5142c, § 3. 
Legal notices, action against officers failing to 

publish, 6252-2. 
Naturopathic Practice Act, 

Enforcement, 4590d, § 10. 
Injunction, 4590d, § 15. 

Real estate dealers, injunction against' dealers 
violating statute, 6573a, § 21. 

Salaries, 388Gf. 
Commissioners court to fix maximum and 

minimum, counties of 398,000 or over, 
3912h. 

66th judicial district, 322c. 
Tuberculosis nurses act, assistance in enforcing, 

4528b, § 2. 

DISTRICT CLERKS 
Deputies or assistants, 

Counties Of 301,000 to 398,000, 3912e-15. 
Desertion cases, receiving support money, 5142a. 
District courts of Dallas County, 199(134), §. 5. 
Dockets, Dallas County, 199(134), §§ 5, 6. 
Intoxicating liquors, certitled copy of conviction 

furnished Liquor Control Doard, PC GGG-4.1a. 
105th district court, 199(105), § 5. 
Salaries, · 

Commissioners court to fix maximum and 
minimum, counties of 398,000 or over, 
3912h. 

Counties of, 
90,000 to 145,000, 3V12e-1G. 

Seasonal employees, authority of clerk to employ, 
compensation, counlie~ of 30,400 to 31,150, 
3903e. 

'\Vorlonen's compensation, notice of injuries to 
county employees, 8309c. 

DISTRICT COURTS 
Assignment clerks, 

Appointments by judge, 37th, 45th, 57th and 
73rd district courts, 20ne. 

Certain districts, 2093e. · 
SalarY, recommendation of judge, 2093-c. 

Case numbers, Dallas County, 199(13·1), § 7. 
Contempt, 

·witnesses, legislative council, fi-i29b, § 5. 
County law library, 

Counties ,between 29,500 and 30,000, having 
no Court of Civil Appeals, 1702g. 

County seat, proceedings conducted at, excep­
tion, Canst. Art. 5, § 7. 

Dockets, Dallas County, 199 (134), §§ 5, 6. 
Interpreters in counties bordering on Interna­

tional Boundaries, 3737d. 
Judges, 

Appointments by, bailiff in certain counties, 
CCP 3G7g. 

Assignment clerks, generally, ante. 
Bailiffs in certain counties appointed by, 

CCP 3G7g. 
Compensation, juvenile board member, 5139 

(E). 
County law library fund, administration; 

1702g. 
Employees, deputies and assistants, com­

pensation, counties of 301,000 to 398,000, 
3912e-15. 

Grand jury, basic science act, direction to 
inquire into violations, 4590c, § 15. 



GENERAL INDEX 858 

DISTRICT COURTS (Cont'd) 
Judges (Cont'd) 

Juvenile Board member in certain counties, 
5139. 

Juvenile boards, member of, 5139(E). 
Juvenile officers appointed by, 5142c, § 1. 
105th district, 199(105), §§ 2, 3. 
134th district court, 199(134). § 4. 
Premarital examination for syphilis, waiver, 

4612a. 
Proceedings, county seat, exception, Const. 

Art. 5, § 7 .. 
Retirement, G228b. 

Compensation and reassigmnen t, legis­
lative power to provide for, Const. 
art. V, § 1-a. 

Salaries, 5139 note, 6819a-6. 
Additional compensation as juvenile 

·board members, 5142b, § 15. 
Additional salary for services concern-. 

ing juvenile officers not counted as 
fees, ·5142c, § 8. 

Additional services relating to juveniles, 
5142c, § 2. 

Counties having eight or more district 
courts, 6819a-5. 

Members of Juvenile Board In certain 
counties, 5139. 

Retired Judges, legislative power to pro­
vide for, Const. art. V, § 1-a. 

Transfer of cases, Dallas County, 199(134), 
§ 8. 

Vacations In certain d'istricts, 199(118). 
Jurisdiction, 

Johnson County, 1970-335. 
Misdemeanors, 74th district, McLennan, 

County, 199(19, 54, 74), § 8. 
118th district, 199(118). 
134th judicial district, 199(13-!). § 2. 
Transfer of, Wi!lacy county court to district 

court, 199 (107), § 5a. 
McLennan County, 74th district, trial of mis­

demeanor causes, 199(19, 54, 74), § 12. 
105th judicial district, 

Concurrent jurisdiction, 
Nueces county court, 199(105), § 1. 
117th judicial district in Nueces county, 

119(105), § 1. 
Counties composing, 199(105), § 1. 

118th judicial district, counties composing and 
terms or court, 199(118). 

128th judicial district, temporary court made 
permanent, 199(128). 

134th judicial district, 199(134), 
Reporters, 

Salaries, 2326d-1, 2326i. 
Seal, 199(105), § 6. 
70th district, counties composing and term of 

court, 199(70). 
Terms of ·court, 

County seat, Const. Art. 5, § 7, 
77th district, 199 (77). 
105th district, 199(105), § 4. 
134th judicial district, 199(134), § 3. 

Transfer of certain civil jurisdiction of Wlllacy 
county court to 107th district court, 199 (107), 
§ ·sa. 

Transfer of causes, 
Dallas County, 199 (134), § 8. 
28th, 94th, 115th to 105th judicial districts, 

119(105), § 2. 

DISTRICT OFFICERS 
A~sistants, compensation, 3912e-4b. 

Increase, powers of commissioners courts, 
3912g. 

Compensation, 
Deputies, assistants and employees, 3912e-

4b. 
Increase, powers of commissioners court, 

3912g. 

DISTRICT OFFICERS (Cont'd) 
Deputies, compensation, 3912e-4b. 

Increase, powers of commissioners courts, 
3912g. 

DISTRICTS 
Defined, 8280-2, § 1. 
Telephone cooperative corporations, districts 

served by, 1528c, § 15. 
Underground water conservation districts, 7880 

-3c. 

DIVORCE 
Juvenile Officer to examine merits of claim tor, 

5142c, § 7. 
Support order, children, contempt, proceedings, 

(RCP) Rule .308-A. 

DOMESTIC RELATIONS COURT OF POTTER, 
COUNTY 

Creation, jurisdiction, etc., 2338-3. 

DONLEY COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

DORMITORIES 
Junior colleges and u~lversltles, 2815k. 

Bonds, 2815r. · 
Self-liquidating, 2815r, 

DRAINAGE 
Flood control, 1581e. 

DRAINAGE DISTRICTS 
Commissioners, 

Joinder with go\·ernmental agencies, etc., . 
in constructing and maintaining drainage 
improvements, etc., c.ounties of 27,030 to 
27,070, 8161d. 

Salaries, 
Counties of 90,000 to 150,000, 8120a. 

Commissioners courts, commissioners, 
Compensation and allowance for automobile, 

expenses, etc., 8161d. 
Salaries, cottnties of 90,000 to 150,000, 8120a. 

Co-operation, ·county flood control .projects, 
1581e. 

Fort Bend County, creation, etc., foil. 8197f. 
Joinder with governmental agency, etc., con­

struction and maintenance of drainage imc 
provements, etc., counties of 27,030 to 27,070, 
8161d. 

Taxation,' 
Improvements, equipment, etc., jointly con-. 

structed and maintained, .8161d. 
Validation, Brazoria Drainage District No. 2, 

organization and acts of, 8161d. 

EAST TEXAS STATE TUBERCULOSIS SANI­
TORIUM 

Appropriations· for ·State Tuberculosis 'Sana­
torium for Ne'groes available for, 3254a.-1, § 
15. ' 

Equipment, sup.plies and property, transfer from 
State Tuberculosis Sanatorium for Negroes, 
3254a-1, § 14. 

Name of Eleemosynary Institutions changed, 
3174a. 

Texas State Hospitals and Special Schools as 
including, 3174b, § 3. 

EASTLAND COUNTY WATER SUPPLY DIS-
TRICT 

Creation, etc., foll. 8197!. 

EDUCATION 
Foundation School Program, generally, this In-

dex. 
State board, 2654-2, 2654-·3. 

EDUCATIONAL INSTITUTIONS 
Buildings, exception from law authorizing chief 

· of division of design of State Board of Con­
trol to design state buildings, 681. 
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EDUCATIONAL INSTITUTIONS (Cont'd) 
Higher learning, buildings, designing excepted 

from authority of State Board of Control de­
signing division, 681. 

EDWARDS COUNTY 
County court, jurisdiction, 1970-296, 1970-300, 

1970-300a. 

ELECTIONS 
Absentee voters, ballots, detachable stubs, 2956a. 
Candidates, 

Loyalty affidavits, 2978a. 
Cities, towns and villages, 

Aldermanic form of government, change 
from commission form, 115·!. 

Assumption of bonded indebtedness of irri­
gation, water improvement or water con­
trol improvement districts annexed to city, 
8280-2, § 4. 

Referendum, contracts for water supply 
with water, etc., districts, 1109e. 

·Communists, exclusion, 2978b. 
Conduct, 

Signature, voter, numbered stub, 2980, 3109. 
Stub boxes, 3012. 

Contributions, State Board of Education, 2654-
2, § 10. 

·Corrupt practices, State Board of Education, 
2654-2, § 10. . 

Fraud, precaution against, 3122. 
. Judges, 

Ballot boxes, delivery to county cleric, 3028. 
Report of returns, delivery to county clerk, 

3028. 
Junior college districts, regents, 2815o. 
Loyalty affidavits, 2978a. 
Mosquito control districts in certain counties, 

4477-2. 
Stub box, 3012. 
Time warrants, issuance by counties exceeding 

300,000, 2368!. 
Validation, Port of Beaumont Navigation Dis­

trict, 8198 note. 
Voters, 

Qualifications, 
Issuance of time warrants by coun­

ties exceeding 300,000, 23G8f. 
Signature on stub, 2980, 3109, 3122. 

Voting machines, exception, numbered stubs on 
ballots, 2997d. 

ELECTRIC COOPERATIVE CORPORATIONS 
Power lines, maintenance along roads and high-. 

ways, 143Ga. 

ELECTRIC LIGHT AND POWER COMPA­
NIES 

Cities, towns and villages, 
Hydro-electric generating facilities, acquisi-

tion, 1118q. 
Gross receipts taxes, 70601,6. 
Occupation taxes, 70601,6. 
Rights in roads, streets, etc., 143Ga. 
Roads and highways, maintenance of power 

lines along, U36a. 

ELECTRIC LINES 
Construction, standards, 1436a. 
Highways and roads, maintenance along, 143Ga. 

ELECTRIC MUSIC MACHINES 
Corporations, creation for purpose of owning, 

selling or hiring, 1302, par. 108. 

ELEEMOSYNARY INSTITUTIONS 
Name changed to state hospitals and. special 

schools, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 
Veterans County Service Officer to have access 

to records, 579Sa-2. 

ELIGIBLE CITY 
Defined, 111Sn-4, § 1. 

ELLIS COUNTY 
County court, jurisdiction, 1970--338. 

EMINENT DOMAIN 
Appellate jurisdiction of 107th district court, 

199 (107), § 5a. 
Flood control, acquisition of land by United 

States for, 52481. 
Jurisdiction, Lubbock County Court at Law, 

1970-340, § 2. 
Lamar State College of Technology, 2G37f. 
Navigation districts, 82G3h. 

District containing municipality of 300,000, 
8263k. 

State University for Negroes, power of direc­
tors, etc., 2643b, § 5. 

Telephone cooperative corporations, power to 
exercise, 1528c, § 4. 

United StatE;,, acquisition of land for flood con­
trol, 524Si. 

EMPLOYEES 
Detlned, 6228a, § 1. 

Workmen's Compensation Law for county 
employees, 8309c. 

EMPLOYEES' RETIREMENT SYSTEM OF 
TEXAS 

Absence from service, 6228a, § 3. 
Accumulated contributions, 

Detlned, 6228a, § 1. 
Forfeiture, 6228a, § 5 • 
Return of, 6228a, § 5. 

Actuary, 6228a, ~ G. 
Administration, 6228a, § 6. 
Age, 

Employee ceasing to be par·ticipatiJ)g mem­
ber, G228a, ~ 3. 

Retirement, 6228a, § 5. 
Allowance on disability retirement or service 

retirement, 622Sa, § 5. 
Annuities, 

Membership annuity, G228a, § 5. 
Detlned, G228a, § 1. 
Resen·e, 622Sa, ~ 5. 

Defmell, G228a, § 1. 
Prior service annuities, 6228a, ' 5, 

Detlned, 6228a, § 1. 
Armed forces, 

Computation of prior sen·ice compensation 
affected by time spent in, C22Sa, § 5. 

Credit for sen·ice in, 6228a, § 5. 
Time ~pent in armed forces not construed as 

absence from service, 6228a, § 3, 
Attorney General as legal advisor for state 

board of trustees, 6228a, § 6. 
Average prior sen•ice compensation, computa­

tion, 6228a, § 5. 
Denetlciaries retired on account of disability, 

6228a, § 5. 
Benefits, 6228a, § 5. 
Chairman of state board of trustee:<, 6228a, § 6. 
Contributions, return of accumulated contri-

butions, G228a, § 5. 
Creditable service, G228a, § 4, 

Defined, G228a, § 1. 
Date of establishment, G228a, § 2. 
Death of member before retirement, 622Sa, § 5. 
Detlnitions, 622Su, § 1. 
Disability retirement, defined, G2:?8a, § 1. 
Disability retirement allowance, G228a, § 5. 

Defined, G228a, § 1. 
Eligibility for membership, G22Sa, § G. 
Establishment, 6228a, § 2. 
Executive secretary state board of trustees. 

G228a, § 6. 
Fiscal year, 6228a, § 1. 
Funds, G22Sa, §§ G-10. 
Management, 6228a, § 2. 
Medical board, 6223a, § G. 
Members, G228a, §§ 3, G. 
Membership service defined, 6~2Sa, § 1. 
Name, G228a, § 2. 
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EMPLOYEES' RETIREMENT SYSTEM OF 

TEXAS (Cont'd) 
Notice of election not to become member, 6228a, 

§ 3. 
Optional, 

Allowances for service retirement, 6228a, § 5. 
Retirement, 6228a, § 5. · 

Permanent retirement fund, 6228a,. §§ 5, 8. 
Person eligible to become member, 6228a, § 3. 
Physical examination of member applying !or 

disability retirement benefits, 6228a, § 5. 
Prior service annuity, 6228a, § 6. 

Defined, 6228a, § 1. 
Prior service certificate, 6228a, § 4. 
Prior service credits, 6228a, § 3. 

Interchange as between Teachers Retire­
ment System and Employees Retirement 
System, G228c. 

Records, proceedings of state board of trustees, 
622Sa, § G. 

Restoration to membership of disabled bene-
ficiary, G228a, § 5. 

Retirement, defined, 6228a, § 1. 
Return of accumulated contributions, 6228a, § 5. 
Rules and regulations, G22Sa, § 6. 
Service retirement, G228a, § 5. 

Allowance defined, G228a, § 1. 
Benefits, G228a, § 5, 

State board of trustees, 6228a, §§ 6, 8, 11. 
Adjustment and Yerification of claims for 

prior service, 622Sa, § ·1. 
Employees, 6228a, § G. 

Termination of membership, 6228a, §§ 3, 6. 
Withdrawal from service, 6228a, §§ 3, 5. 
Years of service before member entitled to re­

tirement allowance; 6228a, § 4. 

EMPLOYERS 
Defined, 6228a, § 1. 

EMPLOYMENT AGENTS 
Bond, 5221a-G, §§ 4, 5. 
Definitions, 5221a-6, § 1. 
Enforcement of act, 5221a-6, § 1~. 
Exceptions, 5221a-:-G, § 2. 
Fees, 5221a-G,. § 8. 
Injunction, 5221a-6, ~ 15. 
Labor Agents, generally, this index. 
Licenses, 

Application, .5221a-6, § 3. 
Cancellation, 5221a-6, § 7. 
Display, 5221a-G, § 12. . 
Doing business without, 5221a-6, § 13. 
Evidence, 5221a-6, § 16. 
Issuance, 5221a~G. § 3. 

Offenses and penalties, ·5221a-6, §§ 10-13. 
Receipts, 5221a-6, § 9. · 
Record, ·522).-6, § 6. 

EMPLOYMENT AND LABOR AGENTS 
Labor Agents, generally, this index. 

EMPLOYMENT COMMISSION 
Chairman, member, Youth Development Council, 

5143c, § 4. 

ENGINEERS 
Mosquito control districts in certain counties, 
4477-2. 

EPILEPTICS 
See Abilene State Hospital, generally, this index. 

ESCAPES 
Definition, PC 353b. 
Firearms or weapons, punishment for use in 

escape, PC 353b. 
Forfeiture of commutation of time, 61841. 
Officer defined, PC 353b. 
Prison and prisoner defined, PC 353b. 
Punishment, PC 353b. 
Voluntary return within 24 hours, .punishment, 

PC 353b. 

ESCHEAT 
Corporate pro.perty, distributive share, unknown 

stoclcholder, dissolution, 1395a. 
Unknown stockholder, distributive share on dis-

solution, 1395a. 

.ESTATES OF DECEDENTS 
'Validation, citations and notices, 2286a. 

EVIDENCE 
Admission of facts, (RCP) Rule 169. 
Conclusive, abandonment of river bed, 7467b. 
Documents, genuineness, admission of, (RCP) 

Rule 169. 
License, 

Application, private employment agent, 
522la-6, § 16. . 

Labor agent's license, 5221a-5, § 8. 
Lubbock County Court at Law, rules of evi­

dence, 1970-340, § 24. 
Prima facie evidence, 

Action on account, supporting affidavit, 
.(RCP) Rule 185. 

Naturopathic pl1ysicians, license, absence of 
record,. 4590d, § 4. 

EXAMINATIONS 
Building and loan associations, foreign, 881ar-

63. 
Firemen's and Policemen's Civil 'Service, this 

index. 
Tuberculosis nurses, 4528b, §§ .4-6. 

EXCHANGE 
Community. property between spouses, Const. 

art. XVI, § 15. 

EXCISE TAXES 
Telephone cooperative 'corporations, exemption 

from, 1528c, § 29. 

EXECUTIVE COMMITTEE 
Telephone cooperative corp?rations, 1528c, § 17. 

EXECUTORS AND ADMINISTRATORS 
Oil and gas pooling agreements, 6008b, 

EXEMPTIONS 
Game, big game license requirements, PC 89.5a. 
Herbicides, this index. 
Tuition of students in colleges, high school 

graduates of state orphanages, 2654F. 

EXHIBITION BUILDINGS 
Commissioners court, authority to purchase, 

build or construct for horticultural, agricul­
tural, etc., products, 2372d-2 .. 

EXPENSES AND EXPENDITURES 
Chief Probation Officers and Assistants in coun­

. ties of 350,000, 5142a, § 1. 
Juvenile officers in certain counties, 5142c, § 1. 
Legislative Redistricting Board, Const. art. III, 

§ 28. 

FAITH HEALERS 
Ministers of the Gospel, generally, this index. 

FALSE CERTIFICATES 
Basic science, 4590c, § 12; PC 744a, 744b. 

FALSE PERSONATION 
Child welfare agency representatives, 695c, § Sa. 

FALSE SWEARING 
Big game licenses, PC 895a. 
Foundation school .program, furnishing incor­

rect information to central education agency, 
2922-21, § 2. 

Game and ftsh, false. swearing in affidavit for 
violating regulations, PC 978n-1, § 13. 

License to fish in fresh waters, violation of by 
false swearing, 4032b, § 9. 

FANNIN STATE PARK 
Oil and gas leases, 6077o. 

FARM-TO.MARKET ROAD FUNDS 
Transfer of funds from clearance funG to, 7083a. 
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FARM-TO-MARKET ROADS 
County ad valorem tax used for construction 

and maintenance, Const. art. VIII, § 1-a. 

FARMERS 
La.bor Agency Law, exception, 5221a-5, § 2. 
Pnvate Employment Agency Law, exception, 

5221a-6, § 2. 

FEDERAL AGENCY 
Defined, 1528c, § 2. 

FEDERAL AID 
Bridges, causeways and tunnels, Gulf Coast 

counties of 50,000 or more, 67n5b-1, § 7a. 
Telephone cooperative corporations, mortgage 

to secure, 1528c, § 23. 

FEDERAL SAVINGS &. LOAN ASSOCIATION 
Closing place of business authorized, SSlb. 
Directors, authority to close place of business, 

881-b. 
Investment in shares or share accounts, 

Guardians, 4180. 
Sinking funds, 836. 

Municipalities, school districts, etc., sinking 
funds invested in shares, 836. 

FEEBLE MINDED 
Mexia State School and Home, generally, this 

index. 

FEES 
Building and Joan associations, foreign, filing 

fee in lieu of examination fee, SSla-63. 
Clerk of court, 

Civil Appeals, 3924. 
Jury, (RCP) Rule 216. 
Liquified petroleum gas, licenses, 6053, § 10. 

FELONIES 
Basic science certificates, fraudulent, 4590c, § 12. 
Bribery, basic science board of examiners, 4590c, 

§ 13; PC 1GOa, lGOb. 
Commercial fisherman, false statement in ap­

plication for license, PC 934b-2. 
False certificate, basic science, PC 744a. 
Weapons, carrying, after conviction of felony 

involving act of violence with firearms, PC 
489c. 

FIDELITY, GUARANTY AND SURETY COM­
PAt'JIES 

Foreign companies, unauthorized to do business, 
Agents, licensing bond and tax, 50G8e, § 2. 
Policies, 

Actions on, 50GSe, §§ 4-7. 
Regulation of placing, 5068e, § 1. 

FIDUCIARIES 
Investments, bridge, causeway or tunnel bonds, 

counties of 50,000 or more on Gulf Coast, 
6795b-1, § 7b. 

FINANCIAL INSTITUTIONS 
Intoxicating liquors, warehouse receipts, sale 

on death of permittee, or licensee, etc., PC 
666-13. 

FINANCIAL STATEMENT 
Public officers, failure to publish, loss of salary, 

etc., 6252-2. 

FINES AND PENAL TIES 
Antifreeze regulations, violating, 165-6, § 9. 
Assault and battery, throwing 'bottles, etc,, 

athletic contests, etc., PC 1146a. · 
Child welfare agency, unauthorized solicitation, 

G95c, § Sa. 
Chiropractic act, violation of, 4512b, § 19. 
Commercial Fishing Law violations, PC 934b-2. 
Credit Insurance Regulatory Act, violations, 

47G4c, § 13. 
Escape, assisting, Youth Development Council, 

5143c, § 37. 
False personation, child welfare agency repre­

sentative, 695c, § Sa. 

Fl N ES AND PENAL TIES (Cont'd) 
Foundation school program, violation of, 2922-

21, § 2. 
Healing art license, obtaining without ·basic 

science certificate, 4590c § 14. 
Herbicides, rules and ;egulations, violation, 

135b-2, § 10. 
Horse meat, sale for human consumption, PC 

719e. 
Inclosed lands, unlawful hunting and fishing on, 

PC 1377. 
Labor Agency Law, violation, 5221a'--5, § 13. 
Lynching, PC 1260a. 
Motor boats, operating while intoxicated, mis­

demeanor, PC 1333A. 
Premarital Examination Law, violation of, 

4612a, § 1.'3. 
Public school fraternities, sororities or secret 

societies, joining or soliciting me·mbership, 
PC 301d. 

Standard Gas l\-Ieasurement Law, violations of 
act, GOG6b, § 5. 

Unlawfui .practice, healing art, PC 742c. 
Vegetable Plant Certification Act, 118e,. § 12. 

FIRE ENGINES 
Bonds, validation, 835i. 

FIRE ESCAPES 
Exits .for school fire escape, 3959. 
Extenor type, 3959. 
Fire proof fire escapes for school buildings, 

3959. 
Guard rails on school building fire escapes 3959. 
Interior type, 3959. ' 
Number, 395!l. 
Specification for school fire escapes, 3959. 
State fire marshal to enforce act relating to 

school building fire escapes, 3959a. 
Story, defined, 3959. 
Type, 3959. 

Construction of buildings, 3959. 

FIRE INSURANCE 
Foreign companies, 

Reinsurance, 4932. 
Unauthorized to do business, 

Agent, licensing bond and tax, 5068e, § 
2. 

Policies, 
Actions on, 50G8e, §§ 4-7. 
Regulation of placing, 5068e, § 1. 

Policies, liquidated demands, incorporation of 
statutory provision, 4U29a. 

FIRE PROOF 
Fire escapes for school buildings, 3959. 

FIREARMS 
Carrying, certain felons, PC 489c. 
Definition, PC 489c. 
Escape from prison, punishment for use of fire­

arms or weapons, PC 353b. 

FIREMEN 
Salary, 

Certain cities, PC 1583-2. 

FIREMEN'S AND POLICEMEN'S CIVIL 
SERVICE 

Appointment, 
Original, 1269m, § 9. 
Rejection of certified eligible -persons, 12G9m, 

§H. 
Chiefs or department heads, 

Appointment, 12G9m, § 8. 
Eligibility, 1269m, § 14. 

Convention, attendance authorized, 12G9m, § 22. 
Eligibility lists, 

Filling vacancies, 1269m, § 8. 
Examinations, 

Appointment, original, 1269m, § 9. 
Frequency, 1269m, § 14. 
Physical, 1269m, § 9. 
Subject matter, 12G9m, § 9. 
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FIREMEN'S AND POLICEMEN'S CIVIL 
SERVICE (Cont'd) 

Points, 
Seniority, 1269m, § 14. 
Veterans', 1269m, § 9. 

Political contributions, 1269m, § 22. 
Promotion, 1269m, §§ 8, 14. 
Purposes, 1269m, § 16a. 
Salary, temporary appointment, 1269m, § 8. 
School, fire or police, attendance authorized, 

1269m, § ~2. 
Seniority, 1269m, § U. 
suspensions or dismissals, 

Hearing, 1269m, § 16a. 
Temporary appointment. 1269m, § 8. 
Veterans' preference, 1269m, § 9. 

FIREMEN'S AND POLICEMEN'S CIVIL 
SERVICE COMMISSION 

Depositions, power to take; 1269m, § 5a. 
Hearings, 

Evidence, 1269m, § 16a. 
Policy, 1269m, § 16a. 

Investigation, 
Enforcement of act, 1269m, § 5a. 

Oath, administration of, 1269m, § 5a. 
Salary, classification, l269m, § 8. 

FISCAL YEAR 
Employees' Retirement System of Texas, 6228a, 

§ 1. 

FISH 
Incorporation for purpose of buying, selling, 

processing, etc., 1302, § 39a. 

FISH MARKETS 
Cities, Towns and Villages, this index. 

FLOOD CONTROL 
Ad valorem tax, Const. art. VIII, § 1a; 7048a. 

Election, 7048a, § § 7-9. 
Bonds, 7048a, § 10. 
Commissioner's Courts, this Index. 
County ad valorem tax used for construction and 

maintenance, Const. art. VIII, § 1-a. 
Eminent domain, counties, 1581e. 
Projects, co-operation between agencies, 15Sle. 
United States, consent to acquisition by United 

States of property in Texas for purpose of 
flood control, 52481. 

FLOOD CONTROL DISTRICTS 
Dallas County Flood Control District, 

Ad valorem tax donation, foil. 8197f note. 
Harris County, foil. 8197f note. 

Retirement system, foil. 8197f note. 

FOOD AND DRUGS 
Horse meat, 

Selling for human consumption, PC 719e. 
Transportation, PC 719e, § 4. 

FOOTBALL 
Throwing bottles, cushions, etc., misde.meanor, 

penalty, PC 1146a. 

FOREIGN CORPORATIONS 
·Casualty companies, this index. 
Inland Insurance, this index. 
Marine Insurance Companies, this index. 
Permits, forfeiture, suit by Attorney General 

7095. • 
Telepho_ne cooperative corporations, 1528c, § 31. 

~ecord of mortgages, 1528c, § 25. 

FORGERY 
Certificates, basic science, 4590c, § 12; PC 7 44a. 

FORT BEND COUNTY DRAINAGE DISTRICT 
Creation, etc., foil. 8197f note. 

FORT GRIFFIN STATE PARK 
Oil and gas leases, 6077o. 

FORT PARKER STATE PARK 
Oil and gas leases, 6077o. 

FORT WORTH 
Police pension system, 62431. 

FOUNDATION SCHOOL PROGRAM 
Adjustments in professional allotments, 2922-

13. 
Grounds, 2922-13. 

Administrators, state certificates, necessity, 
2922-14. 

Appeal, Persons aggrieved by action of central 
education agency, 2922-19. 

Appropriations, 2922-20. 
Method of paying, 2922-12. 

Central education agency, appeals from to court 
of competent jurisdiction by persons aggrieved 
2922-19. • 

Citation of act, 2922-11. 
Classroom teacher units, 2922-13. 
Classroom teachers, annual salary, 2922-14. 
Commissioner, determination of amount of local 

funds chargeable to each school district com-
putation, etc., 2922-16, § 5. ' 

Consolidation of dormant school district with 
adjoining districts, 2922-18. 

Conversion and fraud, 2922-21. 
County line district, consolidation of dormant 

district with other district, 2922-18. 
County school boards, 

Consolidation Of dormant school districts 
with other districts, 2922-18. 

Requisitions for purchase of motor vehicles, 
etc,. for transporting pupils, 634(B). 

Transportation of pupils, authority to estab­
lish system, 2922-15. 

County superintendent of public instruction 
Requisition for purchase of motor vehicles, 

etc., for transporting pupils, 634(B). 
Transportation sYstem, authority to estab­

lish, 2922-15. 
County tax assessor-collector, duties respecting 

program, 2922-16, § 5. 
Current operating costs, services, 2922-15. 
Districts, contract to transfer entire scholastic 

enrollment to contiguous district, 2922-13. 
Division of special education, creation in de-

partment of education, 2922-13. 
Dormant school defined, 2922-18. 
Economic index for counties, 2922-16, § 3. 
Exceptional children, 

Defined, 2922-13. 
Teacher units, 2922-13. 

False swearing, submission of incorrect In­
formation to central education agency, 2922-
21, § 2. 

Finance, 2922-12, 2922-16, § 1. 
Fraud, 2922-21. 
Fund, motor vehicles to transport pupils, com-' 

pliance with statute governing prerequisite 
to participation in foundation school fund, 
634(B). 

Index, economic index for counties, 2922-16, 
§ 3. 

Local funds available in each county, 2922-16, 
§ 5. 

Misdemeanor, violation of provisions, 2922-21, 
§ 2. 

Negro schools, allotments for professional Units 
based on negro attendance utilized in, 2922-13. 

Parochial schools, construction of act respecting, 
. 2922-17. 
Partial invalidity of act, 2922...,-22. 
Principal units, 2922-13. 
Principals, 2922-14. 
Professional ,positions and services, 2922-12. 
Professional salaries, total cost of, 292'2-14. 
Professional units, 2922-13. 
Purpose of act, 2922-11. 
Repeal of conflicting laws, 2922-22. 
Reports, duty of •board of education, etc., to 

make, 2!i22-20. · 
Rules and regulations, duty to promulgate, 2922 

-20. 
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FOUNDATION SCHOOL PROGRAM (Cont'd) 
Salary schedule, 2922-14. 
Services, 

Current operating costs, 2922-15. 
Transportation, 2922-15. 

Special service teachers, 
Salary, 2922-14. 
Units, 2922-13. 

Special services defined, 2922-13. 
State Auditor, authority and duties respecting 

program, 2922-20. 
State Board of Education, rules and regulations, 

2922-20. 
State Board of Vocational Education, rule~ and 

regulations, 2922-20. 
State Commissioner of Education, 

Duties respecting program, 2922-20. 
Rules and regulations, 2922-20. 

Superintendents, 2922-14. 
Units, 2922-13. 

Supervisors and/or counsellors, 
Salary, 2922-14. 
Units, 2922-13, 

Ta..xation, declaration of Jegislath•e policy, 2922-
18. 

Teachers, 
Annual salary, 2922-14. 
Eligibility, attendance or nonresident schol­

astics not to count towards, 2922-13. 
Exceptional children, salary, 2922-14. 
State certificates, necessity, 2922-14. 

Total cost, 
. Professional salaries, 2922-14. 
Program, what constitutes, 2922-15, § 4. 

7'otal local school funds chargeable to all school 
districts in state, 2922-16, § 2. 

Transportation of pupils, 
Purchase of motor vehicles, etc., through 

. purchasing division, board of control, 634 
(B). 

Services, 2922-15. 
Violation of provisions, misdemeanor, punish­

ment, 2922-21, § 2. 
Vocational teachers, 

Salary, 2922-14. 
Units, 2922-13. 

FRANCHISE TAXES 
Additional tax, 7084%. 
Corporations in general, process of liquidation, 

definition, 7097. 
Delinquent taxes preserved as Yalid binding 

obligations after default in payment, 7092a. 
Exemptions, 

State banks, closed, 7.085. 
Terminal companies, 7094. 

Foteign corporations, 
Bond, 7086, § 3. 
Deposit with Secretary of State, 7086, § 2. 
Initial tax, 7086, § 1. 

Forfeiture, charter, 7092a. 
Initial tax, 7086, § 1. 
Lien for taxes, 

Penalty and interest, preserved after de­
linquency, time, 7092a. 

Priority, 7090. 
Releases, 7089g, 7090. 

Notice of forfeiture of right to do business for 
failure to pay tax and penalties, 7092a. 

Payment, additional taxes, 708472. 
Penalties, 

Failure to report, 7091. 
Lien, 7090. 

Process of liquidation, definition, 7097. 
Reports, 7087, 7089. 

Failure to make, 7091. 
State banks, dosed, 7085. 

FRATERNAL BENEFIT ASSOCIATIONS OR 
SOCIETIES 

Foreign, 
Annual statement, 4769. 
Gross receipts tax, 4769. 

FRATERNAL BENEFIT ASSOCIATIONS OR 
SOCIETIES (Cont'd) 

Taxation, exemption, gross premium receipts 
tax, 7064a. 

FRATERNAL SOCIETIES 
Solicitation of funds, 'Child welfare purposes, 

G95c, § Sa. 

FRAUD 
Bas~c Science Act, healing art license, obtaining 

Without basic science certificate 4590c § 14. 
Basic science ·certificate, obtair:ing, penalty, 

4590c, § 12; PC H4a. . 
Foundation school program, 2922-21. 
Mortgage, deed of trust or other lien, fraudulent 

disposition of property, PC 1558. 

FRAUDULENT CONVEYANCES 
Movable property or growing crop of farm pro­

duce, fraudulent disposition of property sub­
ject to mortgage, lien, etc., PC 1558. 

FREEWAY 
Cities of over 50,000, 1085a. 

FRESH WATER SUPPLY DISTRICTS 
Annexation of territory by city involved in con-

solidation, 1182c-1, §§ 1-7. 
Commissioners Court, power to sell water to, 

2351, § 20. 
Sale, conveyance, etc., of properties, annexa­

tion of territory by city involved in consolida­
tion, 1182c-1, § 2 . 

FRIO STATE PARK 
Oil and gas leases, G077o. 

FUTURE ESTATES 
Leasing lands subject to coutingent future in­

terest, development of oil, gas, etc., 2320c . 

GAINESVILLE STATE SCHOOL FOR GIRLS 
Eleemosynary institutions, designation changed, 

3174a. 
Texas State Hospitals and Special Schools as 

not including, 3174b, § 3. 
Transfer to Youth Development Council, 5143c, 

§ 8. 

GAME, FISH AND OYSTER COMMISSION 
Commercial fishing boat licenses, annual quota 

set by Commission, PC 934b-2. 
Conservation of wild life resources in certain 

counties, PC 978n-1. 
Contracts, removal of rough fish and turtles from 

public fresh waters, 4050c. 
Ex~cutive secretary, license deputies, designa­

tiOn by, 4032b, § 7. 
Fees, licenses, fishing in fresh waters, disposi­

tion, 4032b, § 8. 
Investigations as to depletion and waste of 

wilcl life resources in certain counties, PC 
978n-l, §§ 1-3, 8. 

Licenses, commercial fisherman, refusal of li­
cense for failure to give information, PC 
934b-2. 

Permits, antelope and elk in certain counties, 
permit for hunting, PC 978n-1, § 8. 

Powers and duties, commercial fishing, PC 
934b-2. 

Proclamation, rule, regulation or order for pre­
vention of depletion and waste of wild life 
resources in certain counties, PC 978n-1. 

Research program, annual survey for change in 
quota of licenses, PC 934b-2. 

Rough fish, removal from public fresh waters of 
state, 4050c. 

Rules and regulations, commercial fishing, PC 
934b-2. 

Special game and fish fund, fines for violations 
payable into, PC 934b-2. 

Suits to test validity of act in orders of com­
mission relating to depletion of wild life in 
certain counties, PC 978n-1, § 12. 

Turtles, removal from public fresh waters, 4050c. 
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GAME, FISH AND OYSTER COMMISSION 
(Cont'd) 

Venue of suits to test validity of orders relating 
to depletion of wild life in certain counties, 
PC 978n-1, § 12. · 

GAME, FISH, OYSTERS, ETC. 
Affidavit of violation of order regulating taking 

of game in certain counties, PC 978n-1, § 13. 
Antelope, permit to hunt in counties comprising 

31st Senatorial District and portion of counties 
in 29th Senatorial District, PC 978n-1, § 7. 

Bag limit, fish caught in Lake Texoma, PC 
9781-5. 

Bait, minnows, taking with fruit jars and 
seines, etc., authorized, PC 94lb. 

Bass, Lake Texoma, bag limit, PC 9781-6. 
Bream, Lake Texoma, bag limit, PC 9781-6, 
Catfish, Lake Texoma, bag limit, PO 9781-6. 
Commercial fisherman, license, definition, PC 

934b-2. 
Commercial fishing boats, license, definition, PC 

934-b-2. 
Compact, Gulf States Marine Fisheries Com­

pact, 4075a. 
Consent of owner of land in certain counties 

to hunting and fishing, PC 978n-1, § 1. 
Contracts, removal of rough fish from fresh 

waters of state, requisites and contents, 4050c, 
§ 3. 

Crappies, Lake Texoma, bag limit, PC 9781-6. 
Deer, 

Agreements by land owners in counties 
comprising 31st Senatorial District and 
portion of counties in 29th Senatorial Dis­
trict, PC 978n-1, § ·6. 

Tag, PC 895a. 
Definitions, PC 934b-2. 
Depletion in certain counties, prevention of, 

PC 978n-1. 
Duplicate license, big game, PC 895a. 
Elk, permit to hunt in counties comprising 31st 

Senatorial District and portion of counties in 
29th Senatorial District, PC 978n-1, § 7. 

False swearing, 
Application for big game license, PC 895a. 
In affidavit for violating orders relating 

to game in certain counties, PC 978n-
1, § 13. 

Fees, 
Big game license, disposition, PC 895a. 
Fishing license, disposition of, 4032b, § 8. 
Permit to hunt antelope and elk in coun-

ties comprising 31st Senatorial District 
and portion of counties in 29th Senatorial 
District, PC 978n-l, § 8. 

Fines and penalties, 4032b, § 12. 
Big game license violations, PC 895a. 
Counties comprising 31st Senatorial Dis­

trict and portion of counties in 29th Sen­
atorial District, PC 978n-1, § 14. 

False swearing, 4032b, § 9. 
Fishing in Lake Texoma, violation of regu­

lations, PC 9781-5. 
Inclosed lands, fishing in, PC 1377. 
Licenses to fish in fresh waters, violations, 

disposition of, 4032b, § 8. 
Fishing in, 

Counties composing 31st Senatorial District 
and certain counties in 29th Senatorial 
District, PC 978n-1. 

Inclosed lands, fines and penalties, PC 1377. 
Lake Texoma, PC 9781-5. 

Forfeitures, conviction of violation of law re­
specting license to fish in fresh waters, 4032b, 
§ 13. 

Funds, 
Special game and fish fund, 4386b. 

Proceeds of sale of rough fish and turtles 
payable into, 4050c, § -5. 

Special game fund, fines for hunting or fish­
ing in inclosed lands, PC 1377. 

GAME, FISH, OYSTERS, ETC. (Cont'd) 
Fur bearing animals, · 

Counties composing 31st Senatorial District 
and certain counties in 29th Senatorial 
District, PC 978n-1. 

Forfeiture of license for violating regulations. 
relating to certain counties, PC 978n-1, § 
H. 

Investigations as to depletion in certain 
counties, PC 978n-1, §§ 1-3, 8. 

Game fish defined, 4050c, § 7. 
Gulf States Marine Fisheries Compact, 4075a. 
Hunting, 

Counties composing 31st Senatorial District 
and certain counties in 29th Senatorial 
District, PC 978n-1. 

Licenses, 
. Forfeiture for violating regulation for 

counties comprising 31st Senatorial 
District and portion of counties in 29th 
Senatorial District, PC 978n-1, § 14. 

Form of, big game, PC 895a. 
Lake Texoma, fishing in regulated, PC 9781-5. 
License deputies, 4032b, § 7. 
Licenses and permits, 

Antelopes in counties comprising 31st Sen­
atorial District and portion of counties 
in 29th Senatorial District, PC 978n-1, § 
8. 

Big game, PC 895a. 
Commercial fisherman and commercial fish­

ing boats, PC 934b-2. 
Duplicate license, issuance on loss or de­

struction of original, fee, 4032b, § 5. 
Elk in counties comprising 31st Senatorial 

District and portion of counties in 29th 
Senatorial District, PC 978n-1, § 8. 

Fees, 4032b. 
Fishing in Lake Texoma, PC 9781-5. 
Fishing under another's license, unlawful, 

4032b, § 10. . 
Forfeiture for violation of regulations for 

counties compi-ising 31st Senatorial Dis­
trict and portion of counties in 29th Sena­
torial District, PC 978n-1, § 14. 

Form of license, 4032b, § 6. 
Minors, ·license not required, 4032b, § 3. 
Nonresident fishing license, 4032b, § 2. 
Resident fishing licenses, 4032b, § 1. 

Local and special acts applicable to enumerated 
counties, PC 978j note. 

Minnows, taking with fruit jars and minnow 
seines authorized, PC 94lb. 

Nets and seines, 
Minnows, taking authorized, PC 94lb. 
Rough fish, contractor authorized to use, vi­

olation of contract, 4050c, § 4. 
Nonresident, defined, 4032b, § 4. 
Open season counties comprising 31st Sena­

torial District and portion of counties in 29th 
Senatorial District, PC 978n-1, §§ 1, 2. 

Perch, Lake Texoma, bag limit, PC 9781-6. 
Possession, counties composing 31st Senatorial 

District and certain counties in 29th Senatorial 
District, PC 978n-1. 

Provocation or amendment of rules of order 
relating to depletion in certain counties, PC 
978n-1, § 3. 

"Rough fish", 
Defined, 4050c, § 6. 
Removal by commission from public fresh 

waters of state, 4050c. 
Sales, fish, rough fish taken by commission or 

under contract, disposition of proceeds, 4050c, 
§ 5. 

Tidal waters, definition, PC 934b-2, 
Turtles, removal from public fresh waters, 4050c. 
Wardens, affidavit relating to violation of order 

regulating game in certain counties, authority 
to take, PC 978n-1, § 13. 

Waste in certain counties, prevention of, PC 
978n-1. 
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GAME, FISH, OYSTERS, ETC. (Cont'd) 
White perch, Lake Texoma, ·bag limit, PC 978Z-

6. 
'Wild life resources, defined, PC 978n-1, § 15. 

GARNER STATE PARK 
Oil and gas leases, 6077o. 

GARNISHMENT 
Lubbock County Court at Law, power to issue 

writs, 1970-340, § 16. 

GAS 
Com·panies, 

Gross receipt tax, 70601/z. 
Occupation taxes, 7060'/,. 

Standard cubic foot of gas defined, 7047b, 
2(12). 

Standard Gas Measurement Law, this index. 

GATESVILLE STATE SCHOOL FOR BOYS 
Eleemosynary institutions, designation changed, 

3174a. 
Texas State Hospitals and Special Schools as not 

including, 3174b, § 3. 
Transfer to Youth Development Council, 5143c, § 

8. 

GENERAL ELECTION DAY 
Definition, Liquor Control Law, PC 666-55. 

GENERAL PRIMARY ELECTIONS 
Definition, Liquor Control Act, PC 666-55. 

GENERAL PROPERTY DEPOSIT 
University of Texas, investment, refund o! 

balance, etc., 2654d-1. 

GIFTS 
Junior colleges and universities in independent 

districts containing cities of 380,000 or more, 
2815k, § 8 (1). 

Lamar State College of Technology, 2637g, 2637h. 
State University for Negroes, 2643b, § 8. 

GOLIAD STATE PARK 
Oil and gas leases, 6077o. 
State Parks Board, custody, 6067a. 

GONZALES STATE PARK 
State Parks Board, custody, 6067a. 

GOOD CONDUCT 
Commutation of time of imprisonment for 

6166v, 61841. 

GOOSE ISLAND STATE PARK 
Oil and gas leases, 6077o. 

GOVERNOR 
Appointments, 

Boards, 
Basic science examiners, 4590c, § I. 
·Chiropractic examiners, 4512b, § 3. 
Regents, 

Lamar State College of Technology, 
2637b. 

North Texas State College, 2651a. 
State hospitals and special schools, 3174b, 

§ 2. 
Commissions and Commissioners, Citrus 

Commission, 118d, § 2. 
Interstate Compact Commissioner, 7466g. 
Naturopathic examiners, 4590d, § 1. 
Youth Development Council, 5143c, § 4. 

Death or disability before taking office, suc­
cession to office, Const. art. IV, § 3-a. 

Legislature, joint session, determination of suc­
cession to Governor's office, 3040a. 

Member of or membersJiip held by, Texas Com­
mission on Interstate Co-operation, 4413b-1. 

Qualification, 
Person succeeding to Governorship, Const. 

art. IV, § 3-a. 
Succession to office on failure to qualify, 

Cqnst. art. IV, § 3-a. 
Tex.pt.Supp. '50-55 

GOVERNOR (Cont'd) 
Removal of officers, etc., 

Lamar State College of Technology, re­
gents, 2637b. 

Naturopathic Examiners, 4590d, § 1. 
North Texas State College board of regents 

2651a. ' ' 
Reports, 

Citrus Commission, 118d, § 7. 
Youth Development Council, 5H3c. 

Succession to Governorship, Const. art. IV, § 3-a. 
Disability of Governor-elect or Lieutenant 

Governor-elect, 3040a. 
Term of office of 'person succeeding to office of 

Governor, Const. art. IV, § 3-a. 
Texas Commission on Interstate Co-operation, 

Governor as chairman and member, 4413b-1. 
Vacancies, filling, board of state hospitals and 

special schools, 3174b, § 1. 

GOVERNOR JAMES STEPHEN HOGG 
Memorial Shrine, 

Custody, State Parks Board, 6067a. 
Oil and gas leases, G077o. 

GRADES 
Citrus Commission, this index. 

GRAND JURY 
Bailiffs, 

Automobile allowance, counties of 300,000 to 
425,000, CCP 367f. 

Basic Science Act, enforcement, 4590c, § 15. 

GRAY COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

GRAZING LANDS 
Definition, underground water conservation dis­

trict, 7880-3c. 

GROSS PREMIUMS TAX 
Insurance companies, 

Additional tax, 4769'/,; 7064a-1. 
State hospital fund, additional taxes paid 

into, 319Gb. 

GROSS RECEIPTS TAXES 
Offenses, additional taxes, 7057e. 

GUARD RAILS 
Fire escapes on school buildings, 3959. 

GUARDIAN AND WARD 
Citation, validation of proceedings, 228Ga. 
Contract to convey contingent interest, 4168. 
Contributions, religious, charitable, etc., causes, 

authority and conditions, 4192b. 
Conveyance, contingent interest in property re-

covered, 4168. · 
Costs, appointment for person receiving public 

assistance contingent on need, 4123a-1. 
Fees, appointment for persons receiving public 

assistance contingent on need, 4123a-1. 
Notice, validation of proceedings, 228Ga. 
Oil and gas pooling agreements, secondary re­

covery operations, etc., GOOSb. 
"Powers, conveyance of contingent interest in 

property, 4168. 

GULF OF MEXICO 
Mosquito control districts in counties bordering 

on, 4477-2. 
GULF STATES MARINE FISHERIES COM-

PACT 
Text of compact, 4075a. 

HABEAS CORPUS 
Deposit for costs, Supreme Court, (RCP) Rule 

485. 
HALL COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

HAND RAILS 
Fire escapes in school buildings, 3959. 
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HANSFORD COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

HARDEMAN COUNTY. 
Public free school fund, setting aside forfeitures 

and reinstating original purchases, 53261. 

HARRIS COUNTY 
Probate court, 1970-llOa. 

HARTLEY COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

HAYS COUNTY 
Game and fish, local and special acts, PC 978j 

note. 

HEALING ART 
Definition, 4590c, § 2; PC 742a. 
Licensees, exceptions, Basic ·science Act, 4590c, 

§ 16; PC 742-b. 
Unlawful practice, PC 742c. 

HEALTH 
Basic 'Sciences, this index. 
Coordinated health program, co-operation with 

counties and municipal authorities, 4447a. 
County-city health units, creation and support, 

authority, Const. Art. 3, § 48-b. 
Horse meat, transportation restrictions, PC 

719e. 
State Board of Health, 

Syphilis, standard serologic test, 4445a, § 2; 
4612a, § 4. 

State Health Officer, 
· Syphilis, standard serologic test, list of ap­

proved laboratories, 4445a, § 2. 
Syphilis, 

Premarital examination, 4G12a. 
Prenatal examination required, 4445a, § 1. 
Standard serologic test, regulations; 4445a, 

§§ 2, 3. 
Tax levy, 

Health units, 
.county-.city, Const. art. 3, § 48-b. 

HEALTH INSURANCE 
Credit, regulation, 4764c. 
Foreign companies, 

Annual statement, 4769. 
Gross receipts tax, 4769. 

Gross premiums tax, additional tax, 4769?2. 
Loan transactions, issued in connection with, 

regulations, 4764c. 
Reports ·to commissioner, investment in Texas 

securities, 70G4a. 
Taxation, 

Gross premium receipts tax, 70G4a. 
HEMPHILL COUNTY 
Wild life resources, regulation and conserva-

tion, PC 978n-1. 

HERBICIDES 
Definitions, 135b-2, § 1. 
Exemptions, 

Areas designated by commissioner, 135b-2, 
§ 5b. 

Counties, 135b-2, § 5c. · 
Experimental users, 135b-2, § 5a. 
Lawn and garden use, 135b-2, § 5a. 

Fees, 135b-2, § 7. 
Rules and regulations, .135b-2, §§ 2, 6, 

Amendment, 135b-2, § 8. 
Sales, 135b-2. 

Bond dealer's, 135b-2, § 4. 
License, 135b-2, § 4. 
Record, 135b-2, § 5. 
Restriction, 135b-2, § 2. 

Use, 
License, 135b-2, § 4. 
Record, 135b-2, § 5. 
Restriction, 135b-2, § 3. 

Violations, 135b-2, §§ 9, 10. 

HIGHWAY COMMISSION 
Power lines along highways, power to authorize, 

1436a. 
Water companies, 

· Notice of intention of laying mains, 1433. 

HIGHWAY DEPARTMENT 
Bond, heavy trucks and equipment, 6701a. 

HOL.ES 
Open, prohibited, PC 1721. 

HOME RULE CITIES OR TOWNS 
Annexation of territory, validation, 974c-4. 
Bonds, 

Natural gas system, revenue ·bonds, addi­
tional bond issue authorized !or acquiring 
buildings, etc., 1015h. 

Revenue and refunding bonds, 
Additional bonds authorized, improve­

ment and extending sewer and water 
systems, etc., 1111a. 

Lighting and power systems, additional 
bond issue for extension and improve­
ment authorized, etc., llllb. 

Boundaries, map to •be kept showing •boundaries 
and changes, 971a. 

Tax exemption, bonds !or electric light and 
·power service, 1110b. 

Validation, 
Ad valorem taxes not exceeding legal limit, 

2790a-6. 
Annexation of territory, 974c-4. 
Electric light and power system, acts, bonds, 

etc., relating to, 1110b. 

HOMESTEAD 
Exemption, 

Taxation, Const. art. VIII, §§ 1-b, 1-e. 
Ad valorem tax, 7048a, § 2. 

Taxation, 
Exemption from, Const. art. VIII, §§ 1-b, 

1-c. 
Ad valorem tax, 7048a, § 2. 
County ad valorem tax, Const. art. Vlll, 

§ 1-a. · 

HOMICIDE 
Lynching, generally, this index. 

HORSE MEAT 
See, also, Meat and Meat Products, general­

ly, this index. 
Sale for human consumption, P.C. 719e. 
Transportation, restrictions, PC 719e, § 4. 

HOSPITALIZATION 
Navigation district employees, 8235a,. § 6, 8263j, 

§ 3. 

HOSPITALS 
See State Hospitals, this index. 

HOTELS AND BOARDING HOUSES 
Hotel defined, Liquor Control Act, PC 666-3a. 

HOUSING 
Commissioners court, authority to acquire hous­

ing facilities from United States, 2351, subd. 
19. 

HOUSTON COUNTY 
Stock law election, 6954. 

HUNTSVILLE STATE PARK 
Dam, building or repair, 6077p. 
Oil and gas leases, 6077o. 
Timber, sale, 6077p. 

HUSBAND AND WIFE 
Separate property, Const. art. XVI, § 15. 
Support of wife, investigation by juvenile offi-

cer of husband's ability to support, 5142c, § 3. 
Wills, surviving wife as principal beneficiary, 

afterborn and ,posthumous children, 8293. 
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HUTCHINSON COUNTY 
Public free school fund lands, setting aside 'for­

feitures and reinstating original purchases, 
1526i. 

Wild life resources, regulation and conserva-
tion, PC 978n-1. 

IMPERSONATION 
See False Personation, this index. 

IMPORTS 
Beer, tax on imported beer, PC 667-23A. 

IMPROVEMENT DISTRICTS 
Deposits, discharge of depository's liability, 

342-707a. 
INCLOSED LANDS 
Defined, PC 1377. 

INCOME TAX 
Federal taxes, ward's estate, contributions au-

thorized if deductible, H92b. 

INCORPORATED TOWNS 
Defined, 8280-2, § 1. 

INDECENCY 
Enticing or inviting child for purpose of pro­

posing fondling of sexual parts, PC 535b. 
Handling or fondling sexual parts of minoz·, PC 

535d. 
Indecent exposure to infant or minor, PC 474, 

535c. 
INDEPENDENCE STATE PARK 
Oil and gas leases, G077o. 

INDUSTRY 
Commutation of time for prisoner's Industry, 

61841. 
INFANTS 
Indecent exposure to infant, PC 535c. 

Offense, PC 474. 
Institutions, superintendents, appointment and 

removal, 5142b, § 7. 
Intoxicating liquor, 

Purchase unlawful, penalty, PC 6GG-17. 
Juvenile board, 

Counties of 190,000 to 224,000, 5142c. 
Counties under 70,000, forming part of a ju­

dicial district of .four or more counties on 
international boundary, 5139D. 

Salaries, recommendation to commissioners 
court, 5142d. 

Juvenile officers, salary, commissioners court 
to fix, 5142d. 

Lewd or lascivious conduct, 
Enticing or inviting child for purpose of, 

PC 535b. 
Placing hands or fondling sexual parts of 

minor, PC 535d. 
Offenses against, 

Enticing or inviting child for purpose of 
lewd and lascivious conduct, PC 535b. 

Indecent exposure to infant, PC •174, 535c. 
Placing hands upon or fondling sexual parts 

of child, PC 535d. 
Prenatal examinations for syphilis. Syphilis, 

this index. 
Probation officers, 

Counties of 190,000 to 224,000, powers and 
duties, 5142c. 

Counties of 220,000 to 320,000, 
Automobiles, 5142b, § 17. 
Chief probation officer and assistants, 

superintendents of institutions, ap­
pointment and removal, ·5142b, § 7. 

Salaries, commissioners court to fix, '5142d. 
Removal of disabilities, 

veterans honorably discharged, 5921a. 
Youth Development Council, this index. 

INJUNCTIONS 
Appeal, (RCP) Rule 385. 
Basic Science Act, restraining violations, 4590c, 

§ 15. 

INJUNCTIONS (Cont'd) 
Carbon black producer delinquent In payment 

of tax from producing carbon black, 7047o. 
Child welfare agencies, unlicensed solicitation 

for or management, 695c, § Sa. 
Chiropractic Act, restraining violations, 4512b, 

§ 18. 
Citrus Commission Act, enforcement of act, 

118d, § 6. 
Deposit for costs, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (RCP) Rule 485. 

Lubbock County Court at Law, power to issue 
writs, 1970-340, § 16. 

Naturopathic, violations of act relating to, 
4590d, § 15. 

Real estate dealers, violations of statute govern­
ing, 6573a, § 21. 

Restraining order, temporary, bond, (RCP) Rule 
684. 

Temporary, 
Bond, (RCP) Rule 684. 
State or sulXIivision, bond, (RCP) Rule 684. 

INJURIES 
Defined, 

\Vorkmen's Compensation Law for county 
employees, 8309c. 

INJURY SUSTAINED IN COURSE OF EM­
PLOYMENT 

Defined, \Vorkmen's Compensation Law for 
county employees, 8309c. 

INKS LAKE STATE PARK 
Oil and gas leases, G077o. 

INLAND INSURANCE 
Foreign companies, unauthorized to do busi­

ness, 
Agents, licensing bond and tax, 506Se, § 2. 
Policies, 

Actions on, 5068e, §§ 4-7. 
Regulation of placing, 50G8e, § 1. 

INSANE PERSONS 
Discharge, 

Inmate of state hospital, regulations, 5561b. 
·Lunacy proceedings, 

Citation, validation, 22S6a. 
Notice, validation, 2286a. 

Mexia State School and Home, generally, this 
index. 

Reconflnement, 5561b. 
Restoration proceedings, state hospital inmate, 

55G1b. 

INSPECTION AND INSPECTORS 
Antifreeze, 1G5--G, § 4. 
Books and records, 

Livestock Auction Commission l\lerchant. 
motor vehicles transporting livestock for 
sale, l287a. 

Herbicides, 185b-2, §§ 5, 6. 
Vegetable plants, 118e. 

INSTRUCTIONS 
Request for, separate from objections to charge, 

(RCP) Rule 273. 

INSURANCE 
Advisory organizations, 

Examinations, 4G98b, § 3. 
Regulation, 4G98b, § 2. 

Agents, 
Bond, unauthorized foreign company, 5Q68e, 

§ 2. 
Liability of, acting for unauthorized foreign 

company, 5068e, § 3. 
License and license taxes, 

Foreign company unauthorized to do 
business, policies of direct insurance 
50G8e. 

Definition, ·workmen's Compensation Law for 
county employees, 8309c. 
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INSURANCE (Cont'd) 
Foreign companies, 

Reinsurance, .generally, this index. 
Gross premium tax, additional tax, 7064a-1. 
Investments, 

Bridge, causeway or tunnel bonds, counties 
of 50,000 or more on Gulf Coast, 6795b--1, 
§ 7b. 

Texas securities, 
Report to commissioner, 7064a. 

Liability insurance, Liquefied petroleum gas 
licensee, 6053, § 11. 

Liquified petroleum gas licensee, 6053, § 11. 
Pensions and pension plans, power of corpora­

tions to contract with reference to, 1327a. 

INSURANCE COMMISSIONERS 
Jlgent for service of process, 

Unauthorized foreign company, 5068e, §§ 4-
6. 

Certificates of authority, 
Jlgents, unauthorized foreign company, 

50G8e, § 2. 
Examinations, 

)ldvisory organizations, 4698b, § 3. 
Joint underwriting or joint reinsurance, 

4698b, § 3. 
Hearings, credit insurance, 4764c, § 12. 
Licenses, 

Revocation, 
Credit insurance, 4764c, § 11. 

Policies, statutory requirements, enforcement, 
4n29a. 

Reports, investments, 4769a, 7064a. 
Rules and regulations, credit insurance, 4764c, I 

9. 

INTEREST 
Bonds, 

School bonds, refunding interest, 2789. 
Occupation taxes, 

Carbon black producers, delinquent addi-
tional tax, 7047o. 

Gas producer, additional tax, 7047b, § llh. 
Oil producer, additional tax, 7057a, § 2A. 
Sulphur producer, additional tax, 7047n. 

Warrants issued by independent school districts 
in counties of more than 18,975 and less than 
19,025, 2790d-8. 

INTERNATIONAL BOUNDARY 
County Juveni!:J Board in counties bordering on 

International Boundary, 5139. 
Interpreters for Judicial Districts in counties 

bordering on, 3737d. 

INTERPRETERS 
Judicial districts in counties bordering on Inter-

national Boundary, 3737d. 
Lubbock County Court at Law, 1970-340, § 26. 

INTERROGATORIES 
)ldverse party, (RCP) Rule 188, 

INTERSTATE COMPACT 
Gulf States Marine Fisheries Compact, 4075a. 
Pecos River Compact, 7466f. 
Water, certain rivers, 7466g. 

INTERSTATE COMPACT COMMISSIONER 
Term, salary, duties, etc., 7466g. 

INTOXICATING LIQUORS 
Administrator, 

)lssistant administrator, appointment, qual­
ifications, etc., PC 666-5a. 

Cancellation of permit, PC 666-49a. 
Sacramental wine, PC 666-15a1. 

.Suspension of permit, PC 666-49a. 
Vacancy in office, assistant administrator to 

perform duties, PC 666-5a. 
Advertising, 

.Sound truck, hand bills, etc., unlB,wful, PC 
666-50. 

Ale defined, PC 666-3a. 

INTOXICATING LIQUORS (Cont'd) 
Applicant defined, PC 666-3a, 666-11. 
llssistant administrator, appointment, qualifi-

cations, etc., PC 666-5a. 
Band, use by licensee on .premises in indecent, 

etc., manner, PC 666-15a. 
Beer or malt liquors, 

Advertising, outdoor advertising, PC 667-
24a. 

Advertising material defined, PC 667-24a. 
Delivery to places other than licensed place 

of ·business regulated, PC 667-31. 
Illicit beverage, liquor Imported, manufac­

tured or distributed without testing or ap­
proval by control board, PC 667-28. 

Importation, 
Sample to be analyzed and approved by 

board before importation, PC 667-28. 
Taxes, PC 667-23%,. 

Importer defined, PC 667-23~. 
Licenses and lJermlts, 

Branch distributor's license, PC 667-3. 
Display at location other than for which 

granted unlawful, PC 667-31. 
General distributor's license, PC 667--3. 
Local distributor's license, PC 667-3. 

Manufacture and distribution, testing and 
approval of label and sample of beer, etc., 
PC 667-28. 

:Manufacturer or distributor, 
License on expiration of branch license, 

PC 667-3. 
Tax, PC 667-23%,. . 

Military beer, transportation, unlawful, PC 
667-29. 

Tax, PC 667-23'\4, 667-23A. 
Transportation, 

Requirements for legality of, PC 667-29. 
Board, defined, PC 666-3a. 
Cancellation or suspension of license or permit, 

Temporary suspension, power, PC 666--49a. 
Carriers, 

Transportation of beer illegal without pre­
scribed prerequisites, PC 667-29. 

Certification of compliance with law of samples, 
containers, labels, spirits shipped into state, 
PC 666-56. 

Citizenship, 
Application for permit, ground of refusal, 

PC 666-11. 
City clerk or secretary, certification whether ap­

plicant located in wet area, etc., PC 666-54. 
Consignment sales, interest of permittee in-·un­

lawful, PC 666-53. 
Containers, 

Defined, PC 666-3a. 
Costs, 

Security not required of control board's rep­
resentative in license issuance proceed­
ings, PC 667-30. 

County clerk, 
Certification whether location in application 

is wet area, etc., PC 666-54. 
County judge, 

Refusal of application for license to manu­
facture or distribute beer, ground, PC 667 
-5. 

Security for C<Osts not required of control 
·board representative in proceeding, PC 
667-30. 

Supervisors Of election, appointment, PC 
666-3672. 

Devices, sale of forfeited devices on packaged 
liquor, PC 666-30. 

Distiller, unlawful acts by permittee, PC 666-
17. 

District court, 
Certified copy of conviction to .be furnished 

Liquor Control Board, PC 666--41a. 
Elections, supervisors, appointment, powers, 

duties, etc., PC 666-36 1;2. 
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INTOXICATING LIQUORS (Cont'd) 
Entertainer, use by licensee on Premises in in­

decent, etc., manner, PC 666-15a. 
False statements, 

_-\pplication, permit, refusal to issue, PC 
666-11. 

Felony conviction, cancellation of permit, PC 
666-17. 

First sale, tax on, PC 666-211h. 
General election day defined, PC 666-55. 
General primary election defined, PC 666-55. 
Hand bills, advertising by unlawful, PC 666-50. 
Hotel defined, PC 666-3a. 
Import, 

Persons under 21, unlawful acts, PC 666-17. 
Importer, defined, PC 667-23%,. 
Infants, . 

Purchase of, .penalty, PC 666-17. 
Labels, approval by Liquor Control Board, 

spirits shipped into state, PC 666-56, 
Liquor control act, 

Illicit beYeruges, PC 666-211h. 
Imported liquor, additional tax on, PC 667-

23A. 
Inventory for tax purposes, PC 66G-21l;i!. 
!Sales, first sale, tux on, PC 666-211,6. 
State treasurer to supply tax stumps, PC 

GGG-211,6. 
Liquor control board, 

Cancellation or suspension, permit, PC 666-
52. 

Duration of suspension, PC 666-4aa. 
Sacramental wine, PC GGG-15al. 
Transportation within state, private car-

riers PC 666-52. 
Rules and regulations, 

Inventories, issuance and distribution 
of stamps, etc., PC GGG-21lh. 

Stamp tax, PC 666-211/2 • 

Security for costs not required, PC 667-30. 
Testing and approYal, 

Sample of beer, etc., before importation, 
PC 667-28. 

Samples and labels on spirits shipped in­
to state, PC GGG-56. 

Samples of distilled spirits shipped into 
state, PC 666-56. 

Local cartage .permit, 
Cancellation or suspension, PC 666-52. 
Holder Of package store or wine only pack­

age store permit authorized to hold, PC 
666-52. 

Local option election, 
Supervisors, appointment, powers, duties, 

etc., PC G6G-3G 1h. 
Loudspeaker or public address system, use by 

licensee on prmnises in indecent, etc., manner, 
PC 666-51a. 

Malt liquor defined, PC 666-3a. 
Medicinal permits, cancellation or suspension, 

PC 666-49a. 
Misdemeanor, 

Peace officer failing to file report of liquor 
confiscated, PC 666-30. 

Motor boats, operating while intoxicated, misde­
meanor, PC 1333A. 

l\iusic machine, use by licensee on premises in 
jndecent, etc., manner, PC 666-51a. 

Oath, 
Assistant administrator, PC 666-5a. 

Orchestra, use by licensee on premises in in­
decent, etc., mariner, PC 666-51a. 

Paclcage store •permit, 
Cancellation or suspension, PC 666-49a, 666 

-52. 
Holder authorized to hold local cartage per­

mit, PC GGG-52. 
Peace officers, report, confiscation of liquor, 

penalty, PC 666-30. 

INTOXICATING LIQUORS (Cont'd) 
Permit, 

Cancellation or suspension, 
Conviction of felony, PC 666-17. 
Local cartage permittee holding other 

permits convicted of violation, PC 666 
-52. 

Sacramental wine, PC 666-15a1. 
Sale, distribution, etc, during suspen­

sion period unlawful: PC 666-17. 
Interest of permittee jn consignment sale 

unlawful, PC 666-53. 
Nonresid<:Jnt seller's permit, PC 666-15%. 

Testing and approval of samples, etc., 
spirits shipped into state, PC 666-56. 

'Sale, distribution, etc., during period of 
permit suspension, PC 666-17. 

Wine only package store permit, PC 666-
15. 

Cancellation or suspension, PC 666-49a. 
Unlawful ·acts of .permittees, PC 666-17. 

Permittee defined, PC 666-3a, 666-12. 
Phonograph, use by licensee on premises in .in­

decent, etc., manner, PC 666-51a. 
Piano, use by licensee on premises in indecent, 

etc., manner, PC 666-51a. 
Radio, 

Advertisement of alcoholic beverages, PC 
667-SA. 

Use by. licensee on premises in indecent, 
etc., manner, PC 666-15a. 

Use on premises of licensee unlawful PC 
666-51a. ' 

Rectifier, unlawful act 'by permittee, PC 666-17. 
Sales, 

Contraband liquor, equipment, etc., PC 666-
42. 

Samples, 
Dee1·, etc., testing and approval before im­

portation, PC 667-28. 
Distilled spirits, testing and approval by 

boar<~ before shipment into state, PC 
666-o6. 

Security for costs, not required of Liquor Con­
trol Board's representative, PC 667-31). 

Singer, use by licensee on premises in indecent, 
etc .. manner, PC 666-15a. 

Sound trucks, advertising intoxicating liquors 
unlawful, PC 666-50. 

Supervisors of elections, PC 666-36%. 
Television, 

Advertisement of alcoholic beverages, PC 
6G7-5A. 

Maintenance on premises, unlawful, PC 
666-51a. 

\Varehouse receipts for alcoholic beverages, 
sale by bank, trust company, etc., owner on 
death of permittee or licensee, etc., PC 666-
13. 

\Vholesaler, unlawful act by permittee, PC 666-
17. 

\Vine only package store, curtains, hangings, 
signs, etc., prohibited, PC 666-17. 

Wine only package storage permit, PC 666-15. 
Cancellation or suspension, PC 6G6-49a, 

666-52. 
Holder authorized to hold local cartage 

permit, PC 666-52. 

INVENTORIES 
Intoxicating liquors for purpose of stamp tax, 

PC 666-21%. 

INVESTMENTS 
Building and loan association shares, sinking 

funds, municipalities, school districts, etc., 
836. 

Federal savings and loan associations, sinking 
fund of municipalities, cl?chool districts, etc., in 
shares, 836. 

Guardian and ward, bonds, bridge, causeway and 
tunnel bonds, counties of 50,000 or more on 
GuH Coast, 6795b-1, § 7b. 
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INVESTMENTS (Cont'd) 
Sinking funds, counties, cities, towns, school 

districts, etc., 836. 

IRRIGATION DISTRICTS 
Assumption of bonded indebtedness by city an­

nexing territory or district, 8280-2, § 4. 
Bonds, 

Election to assume bonds of district an-· 
nexed to city, 8280-2, § 4. · 

Liability of city lands, removal from dis­
trict taxation, 8280-4. 

Taxation of land in cities withdrawn from 
district to pay bonded debts, 8280-2. 

Cities, exclusion of !and in incorporated citY 
from district, 8280-2. 

Election to assume bonds of district annexed to 
city, 8280-2, § 4. 

Taxation, 
Land in incorporated C'ity excluded from 

district to pay bonded debt, 8280-2. 
Removal of city lands, 8280-4. 

Withdrawal of lands in incorporated city from 
district, 8280-2. 

ISLANDS 
Parks on, counties on Gulf, G07Dc. 

JAILS AND JAILERS 
Counties, 

Additional facilities, 23i0a. 
Commissioners courts, counties of DO,OOO to 

225,000, 2372j. 

JEFF DAVIS STATE PARK 
Oil and gas leases, G077o. 

JEFFERSON COUNTY 
County court at law, 1970-111 to B70-126. 
Criminal district attorneys, CCP 52-160b. 

JIM HOGG STATE PARK 
Oil and gas leases, G077o. 

JOHN TARLETON AGRICULTURAL COL· 
LEGE 

Name, change to Tarleton State College, 2616a. 

JOHNSON COUNTY 
County court, jurisdiction, 1970-335. 

JOINT COUNTY JUNIOR COLLEGE DIS-
TRICTs· 

Disannexation of territory, 2815p. 
Election for establishment, 2815h-3b. 
Elections, 2815m-1. 
Trustees, 

Election, 2815m, 2S15m-1. 
Terms, 2815m. 

JUDGES 
Charge, objections, separate from request for 

instructions or special issues, (RCP) Rule 273. 
134th judicial district, 199(13.1). 
Reassignment of retired judge to acti\·e duty, 

legislative power to provide for, Canst. art. 
V, § 1-a. 

Retirement, 6228b. 
Retirement and compensation, legislative power 

to provide for, Canst. art. V, § 1-a. 
Salaries, G819a-4. 

Legislative power to provide for retirement 
and compensation, Canst. art. V, § 1-a. 

Retired Judge, legislative power to provide 
for, Canst. art. V, § 1-a. 

JUDGMENTS AND DECREES 
Default, published service, trial required, (RCP) 

Rule 812. 
Summary, (RCP) Rule 166-A. 

JUNIOR COLLEGES AND UNIVERSITIES 
Actions by regents, 2815k, § 6. 
Addition of territory, validation, 2815h-6. 
Annexation, common or independent districts, 

2815n. 
Board of regents, establishment, 2815o. 

JUNIOR COLLEGES AND UNIVERSITIES 
(Cant' d) 

Boards of trustees, 
Districts with annexed common or independ-

ent school districts, 
Election, 2815n, §§ 3, 7. 
Establishment, 2815n, §§ 1, 2. 
Terms, 2815n, §§ 4, 6. 

Elections, 2815m-1. 
Vacancies, joint county junior 'college dis­

tricts, 2815m-1. 
Bonds, 

Election to determine assumption by en­
larged district, 2815s. 

Funding and refunding, authority, 2815h-5. 
Investment of teachers retirement funds In, 

2022-1. 
Validation of issue, 2815h-6. 

Borrowing money, 2815k, § 6. 
Contracts, 2815k, § 6. · 
Cottages, construction, equipment, self-liqui­

dating, 2815r. 
Districts, 

Annexation of territory, 2815s, § 2. 
Boards of trustees, generally, ante. 
Bonds, generally, ante. 
Boundaries extended on extension of inde­

pendent school district, 2815s. 
Election to determine assumption of bonds 

and levy of taxes by enlarged districts, 
2815s. 

Scholastic enrollment of proposed district, 
2815h, § 17a. 

Tax rate, 2815g-43, § 2. 
Taxes, election by enlarged district, 2815s. 
Transfer of properties of dissolved district to 

senior college within district, 2815q. 
Validation of districts, acts of trustees, 

2815g-43, § 1. 
Dormitories, construction, equipment, self-liq­

uidating, 2815r. 
Elections, assumption of bonds and levy of 

taxes by enlarged districts, 2815s. 
Exemptions, 2815k, § 6. . 
G' rts to colleges and universities in independent 

school districts containing city of 380,000 or 
more, 2815k, § 8(1). 

Independent districts or cities, districts con­
taining city of 380,000 or more, 2815k, § 8(1). 

Joint County Junior College Districts, generally, 
this index. 

Judgments, payment of, 2815k, § 6. 
Liens, 2815k, § 6. 
Panola County Junior College at Carthage, ap­

propriation, 2815j-2. 
Property, independent school districts contain­

ing city of 380,000 or more, 2815k, § 8(1). 
Public corporation, junior colleges and universi­

ties in cities of 380,000 or more, 2815k, § 8(1). 
Self-liquidating dormitories, cottages, stadiums, 

2815r. 
Stadiums, construction, equipment, self-Hqul­

dating, 2815r. 
Taxes, election to determine levy by enlarged 

district, 2815s. 
Validation, 

Annexation of territory, bond issues, tax 
· levies, etc., 2815h-6. 

JURISDICTION 
Concurrent, Lubbock County Court at Law with 

justice courts, 1970-3·10, §§ 3, 5. · 

JURORS 
Summoned shei-iff's power to summon in coun­

ties havi{1g nine or more district courts, CCP 
367g. 

JURY 
Application and fee, (RCP) Rule 216. 
Bailiff to be in charge of general panel, CCP· 

367g. 
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JURY (Cnnt'd) 
County Cour·ts, 

Lubbock County Court, 1970-340, § 7. 
Lubbock County Cour·t at Law, 1970-340, § 

7. 
Formation in capital cases, 

;')pecial venire, refusal, counties having a 
city of 231,500, CCP 601-A. 

Trial before regular jurors and additional 
talesmen, refusal of special venire, CCP 
601-A. 

Lubbock County Court at Law, 1970-340, § 19. 
Right to trial by, naturopathic physicians' li­

censes, suspension or cancellation proceedings, 
4590d, § 10. 

Selection and drawing, 
Counties having two or more district courts, 

2094. 
Counties of 46,000 and over containing clty 

of 20,000, 2094. 
Lubbock County Court at Law, 1970-340, 
. § 19. 

Sheriff in certain counties to be In charge of 
general panel, etc., CCP 367g-. 

Summon, bailiff's power to summon, CCP 3G7g. 
Transfer of jurors between Lubbock County 

Court and Lubbock County Court at Law, 
1970-340, § 7. 

JURY WHEEL 
Cards put in wheel, procedure, 2035. 
Counties of 46,000 and more having city or 20,-

000, selecting names !or wheel, 2034. 

JUSTICES OF THE PEACE 
Appeals from, Lubbock County Court nt Law, 

1970-340, § 25. 
Compensation, fees or salaries, 

Counties having eight district courts, two 
crimin~l district courts, four county courts, 
including two county courts at law and 
one county criminal court. 3936g. 

Counties of over 350,000, 393Gh. 
Criminal trials, fees, CCP 1052. 

Criminal cases, fee, ,paid by defendant on con­
viction, CCP 1052. 

Employees, deputies and assistants, counties of 
301,000 to 398,000, 3912e-15. 

Lubbock County Court at Law to exercise con­
current jurisdiction with justice courts, 1970-
340, § 3. 

JUVENILE BOARDS 
Counties under, 70,000 forming part of judicial 

district of four counties on international 
boundary, 5139D. 

Powers and functions, counties of 500,000 or 
more, 2372h, § G. 

JUVENILE COURT 
Commitment, Youth Development Council, 5143 

c, §§ 12-15. 
Creation, <!OUnties having ten or more district 

courts with juvenile board composed of dis­
trict judges, etc., 2338-2. 

Establishment, 2338-1, § 4. 
Probation service, Youth Development Council, 

5143c, § 16. 

JUVENILE OFFICERS 
Appointment, 5142c-l, § 1. 
Audit of accounts, 5142c-1, § 6. 
Bond, 5142c-1, § 5. · 
Counties of 225,000 to 390,000, 5142b, § 1. 
Divorce suits, examination of merits, 5142c-1, § 

7. 
Expenses, ·5142c-1, § 1. 
Inspection o! records of, 5142c-1, § 6. 
Investigations, 5142c-1, § 7. 

Record of, 5142c-1, § 6. 
·wife and child desertion cases and ablllty 

to support wife or child, 5142c-1, § 3. 

JUVENILE OFFICERS (Cont'd) 
Payment and disbursement by officer of money 

paid for support of wife or children 5142c-1 
§ 4. ' • 

Records, 5142c-1, § 6. 
·wife and child desertion cases, 5142c-1, § 3. 

Reports, 
Examination of claim !or divorce, 5142c-1, 

§ 7. 
Investigations, 5142c-1, § 3. 

Salary, 5142c-1, § 1. 
Term of office, 5142c-1, § 1. 

KATEMCY STATE PARK 
Oil and gas leases, G077o. 

KERRVILLE STATE PARK 
Oil and gas leases, G077o. 

KERRVILLE STATE SANATORIUM 
Eleemosynary institutions, designation chnnged, 

3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

KINGS STATE PARK 
Oil and gas leases, G077o. 
State Parks Board, custody, GOG7a, 

LABELS 
Antifreeze, 165-6, § 3. 

LABOR 
\Vork and labor, this index, 

LABOR AGENTS 
Definitions, 5221a-5, § 1. 
Enforcement of act, 5221a-5, § 12. 
Exceptions, 5221a-5, § 2. 
Fees, 5221a-5, § 3a. 
Licenses, 

Application and bonds, G221a-5, § 3. 
Cancellation, 5221a-5, § 5. 
Display, 5221a-5, § 10. 
Doing business without, 5221a-5, § 11. 
Fee, 5221a-5, § 3. 

Occupation tax, 5221a-5, § 4. 
Offenses and penalties, 5221a-5, §§ 7c, 11, 13. 
Out-of-state agencies, 5221a-5, § G. 
Private employment agency law, exception, 

5221a-G, § 2. 
Reports, 5221a-5, § 7. 

LABOR OR MATERIALS FURNISHED 
Action on account for, prima facie evit1ence, 

(RCP) Hule 185. 

LABOR UNIONS 
Labor agency law, exception, 5221a-5, § 2. 
Private employment a;;ency lriw, exception, 

5221a-G, § 2. 

LABORATORY 
Private, state health department approval, 

standard serologic test for syphilis, 4G12a. 
Standard serologic test for s~·philis, H45a, § 2, 

4G12a. 
State, standard serologic test for syphills, pre-

marital, 4G12a. 

LAKE CORPUS CHRISTl STATE\ PARK 
Oil and. gas leases, G077o. 

LAKE TEXOMA 
Fishil?g in regulated, PC 9781-5, 9781-G. 

LAMAR STATE COLLEGE OF TECHNOLOGY 
Acquisition of property of Lamar Union Junior 

College District, prerequisite to instituting 
courses, etc., 2G37h. 

Appropriations, 2G37e. 
Board of regents, 2G37b. 

Courses of study, additional courses, 2G37d. 
Courses of study and degrees, etc., 2G37c. 
Donations, gifts and endowments, authority 

to accept, 2G37g. 
Courses of study, 2G37c .. 

Additional courses, 2G37d. 
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LAMAR STATE COLLEGE OF TECH.NOLOGY 
(Cont'd) 

Creation, 2637a. 
Degrees and diplomas, 2637c. 
Donations, .gifts and endowments, 2637.g. 
Eminent domain, power of, 2G37f. 
Organization, control and management, 2637b. 
President, selection by regents, 2637b. 
Term of office, regents, 2637b. 

LAMAR UNION JUNIOR COLLEGE DISTRICT 
OF JEFFERSON COUNTY ' 

Transfer of properties and facilities to Lamar 
State College of Technology, 2637h. 

LASCIVIOUSNESS 
Minor, 

Enticing or inviting minor to place for 
purpose of proposing lascivious act, PC 
'535b. 

Handling or fondling sexual parts of, PC 
535d. 

LEASES AND LEASING 
Causeways, bridges and tunnels by commis­

sioners courts, 6795b--1, § 5a. 
County real estate by commissioners' court, 

procedure, 1577. 
State parks, 6070e. 
Telephone cooperative corporations, 1528c, §§ 4, 

23. 

LEAVES OF ABSENCE 
National Guard service, etc., public employees, 

5769b. 

LEGAL BENEFICIARIES 
Defined, 

Workmen's Compensation Law for county 
employees, S309c. 

LEGAL NOTICES 
Failure to publish, loss of salar-y, etc., 6252-2. 

LEGISLATIVE BUDGET BOARD 
Legislature, generally, this index. 

LEGISLATIVE COUNCIL 
Legislature, generally, this index. 

LEGISLATIVE REDISTRICTING BOARD 
Creation, membership and power to apportion 

senatorial and legislative districts, Const. art. 
III, § 28. 

LEGISLATURE 
Apportionment, Legislative redistricting board, 

Const. Art. III, § 2~. 
Commissioners of Courts, power to provide for 

retirement and compensation, Const. art. V, 
§ 1-a. 

Counties, "\Vorkmen's compensation, power of 
Legislature to .authorize counties to provide, 
Const. art. III, § 60. 

Governor,. succession to office determined by 
joint session on disability, etc., 3040a. 

House of Representatives, 
Speaker, 

Second v.Jce chairman and member, Tex­
as Commission on Interstate Cooper­
ation, 4413b-l. 

Judges, power of Legislature to provide for re­
tirement and compensation, Const. art. V, § 
1-a. 

Legislative Budget Board, organizaUon, !Unc­
tions, etc., 5429c. 

Legislative council, organization, duties, etc., 
5429b. 

Legislative Redistricting Board, creation, mem­
bership and power to apportion legislati <Ve and 
senatorial districts, Const. art. III, § 28. 

Reports, 
Citrus Commission, 118d, § 7. 
Legislative coun0il, 5429b, § 4. 
Youth Development Council, ·5143c. 

LEGISLATURE (Cont'd) 
Workmen's Compensation Law, power of Legis­

lature to authorize counties to provide insur­
ance for county employees, Const. art. III, § 
60. 

LEVEE IMPROVEMENT DISTRICTS 
Commissioners' court, co-operation with, flood 

control ,projects, 1581e. 

LEVEES 
Construction, county flood control, 1581e. 
Flood control, 1581e. 

LEWDNESS 
1\Iinor, inducing or inviting minor to place for 

purpose of proposing lewd conduct, PC 535b. 

LICENSES AND LICENSE TAXES 
Child-placing and child-caring facilities, 695c, 

8a. 
Chiropractic, this index. 
Employment Agents, this index. 
Herbicides, 135b--2. 
Labor Agents, this index. 
Liquefied petroleum gas, 6053, §§ 7, 9, 10, 12-14. 
Mercantile Establishments, generally, this Index. 
Milk and ice cream vending machines, 7047a--3 .. 
Naturopathic, this index. -
Private employment agents, 5221a-6. 
Solicitors of funds, child-placing and child-car-

ing facilities, 695c, § 8a. 
Telephone cooperative corporations, 1528c, § 29. 

LIENS 
Abilene State Hospital, support, maintenance 

and treatment of non-indigent patients, 3232a, 
§ 11. 

Maritime, supplies and materials, etc., 5500. 
Navigation districts, crops, irrigation water, 

8263h, §§ 51, 52. 
Occupation taxes, 7057e. 
Priority, 

Occupation taxes, 7057e. 
Tax liens, occupation taxes. 7057e. 

LIEUTENANT GOVERNOR 
Governor, succession to office, Const. art. IV, 

§ 3-a. 
Legislati\'e Redistricting Board, member of, 

Const. art. III, § 28. 
Member of, 

Legislative redist1·icting board, Const. Art. 
III, § 28. 

Texas Commission on Interstate Co-oper­
ation, 4413b--1. 

Per diem and traveling expenses while serving 
as member of Legislative Redistricting Board, 
Const. art. III, § 28. 

Term of office of Lieutenant Governor acting as 
Governor, Const. art. IV, § 3-a. 

Texas Commission on Interstate Co-operation, 
first vice chairman and member, 4413b--1. 

LIFE AND ACCIDENT INSURANCE COMPA­
NIES 

Foreign companies, 
Annual statement, 4769. 
Gross receipts tax, 4769. 

LIFE, HEALTH AND ACCIDENT INSUR­
ANCE COMPANIES 

Foreign companies, 
Annual statement, 4769. 
Gross receipts tax, 4769. 

Gross premium receipt taxes, additional tax, 
7064a-1. 

Gross premiums tax, additional tax, 4769%. 
Investments, report of, 7064a. 
Premium tax, 7064a. · 

LIFE INSURANCE COMMISSIONER 
State board of trustees, member of, 6228a, § 6. 
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LIFE INSURANCE COMPANIES 
Credit life insurance, regulation, 4764c. 
Foreign companies, 

Annual statement, 4769. 
Gross receipts tax, 4769. 

Investments, 
Debentures, etc., of public utility corpora­

tions, 4725, § 6. 
Preferred stock of public utility corpora­

tion, 4725, § 7. 
Reports, 4769a, 7064a. 
Texas securities and Texas real estate, 4769. 

Policies, 
Loan transactions, issue in connection 

with. regulation, 4764c. 
Public utility corporations, im·estment in pre­

ferred stock, debentures, etc., 4725, §§ 6, 7. 
State educational institutions, bonds or interest-

bearing warrants of as Texas securities, 4766. 
Taxation, premium receipts, 7064a. 

LIMITATIONS, STATUTE OF 
Franchise tax liens, 7090. 

LIPANTITLAN STATE PARK 
Oil and gas leases, 6077o. 
State Parks Board, custody, 6067a. 

LIPSCOMB COUNTY 
Wild life resources, regulation and conserva-

tion, PC 978n-1. 

LIQUID HYDROCARBONS 
Occupation tax, 7017b, § n~. 

LIQUEFIED PETROLEUM GAS 
Bonds of licensee, 6053, § 11. 
Department of Public Safety, co-operation with 

Railroad Commission in enforcement of Jaw, 
6053, § 6. 

Fees, licensees, 6053, § 10. 
Installation of containers, equipment, etc., em-

ployment of qualified persons, 6053, § 8. 
Insurance, licensee, 6053, § 11. 
License and license fees, 6053, §§ 7, 9, 10, 12-14. 
Railroad Commission, rules and regulations, 

6053, § 6. 
Repairs of containers, etc., employment of qual-

ified persons, 6053, § 8, 
Rules and regulations, 6053, § 6. 
Safety and protection of public, 6053, § 7. 

LLOYD'S INSURANCE 
Gross receipts tax, additional tax, 70641/z. 
Occupational tax, additional tax, 7064lfz. 

LOANS 
Texas municipal retirement system, 6243h-1. 

LOCAL CARTAGE PERMIT 
Intoxicating liquors, 

Cancellation or suspension, PC 666-52. 
Package store and wine only package store 

permittees authorized to hold, PC 666-52. 

LOCAL MUTUAL AID ASSOCIATIONS 
Foreign, gross receipts tax, 4769. 
Investments, report, 70G4a. 
Premium tax, exemption from, 4769a, 7064a. 

LONGHORN CAVERN STATE PARK 
Oil and gas leases, 6077o. 

LOUDSPEAKER 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666-51a. 

LOVE'S LOOKOUT STATE PARK 
Oil and gas leases, 6077o. 
LOWER NECHES VALLEY AUTHORITY 
Parks, foil. 8197 note. 
LOWER NUECES RIVER WATER SUPPLY 

DISTRICT 
Creation, powers, duties, etc., 8197f note. 

LUBBOCK COUNTY 
County court at law, 1970-340. 

LUXURY EXCISE TAX 
Additional tax, 70471, § 1%. 
Cosmetics, sale of new cosmetics, amount of 

additional tax, 70471, § 1%. 
Gross receipts, defined, 70471. § 11/z. 
Payment of tax, only one payment of additional 

tax required, 70-171, § 11/z. 
Playing cards, additional tax, 70<\71, § 11/z. 
Radios, sale of new radios, amount of additional 

tax, 70471, § 1'/z. 
Reports, additional taxes. 704il, § 1lfz. 
Retail sale, defined, 7047l, § llh. 
Television sets, 70471, § Ph. 

LYNCHING 
Assembling of mob to commit assault and bat-

tery, lynching, prohibited, penalty, PC 1260a. 
Civil liability of mob, PC J2G0a. 
Degrees of offense, PC 12GOa. 
District attorney, duties and powers, PC 1260a. 
Mob defined, PC 12GOa. 
Provisions of law cumulative, PC 12GOa. 

MACKENZIE STATE PARK 
Oil and gas leases, G077o. 

MALT LIQUOR 
Definition, Liquor Control Act, PC GG6-3a. 

MANAGERS 
Prison system, executed prisoner, embalming 

body, CCP 809. 

MANDAMUS 
Court of Ci\·i! Appeals, against, certification, 

compelling, (RCP) Rule 475. 
Deposit for co5ts, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (HCP) Rule ·185. 

Legislative Redistricting Board, mandamus to 
compel performance or duties, Const. art. III, 
§ 28. 

Lubbock County Court at Law, power to issue 
writs, 1970-340, * 16. 

Supreme Court, Legislative Redistricting Board, 
jurisdiction to compel Board to perform du­
ties, Const. art. III, § 28. 

MARINE INSURANCE COMPANIES 
Foreign companies, 

Policies. actions on, 5068e, §§ 4-7. 
Reinsurance, 4932. 
Unauthorized to do business, 

Agents, licensing bond and tax, 50G8e. 
§ 2. 

Policies, regulation of placing, 506Se, 
§ 1. 

Policies, 
Foreign companies unauthorized to do busi­

ness, 506Se. § 1. 
Liquidated demands, incorporation of statu· 

tory provision, 4929a. 

MARRIAGE 
Licenses, 

Expiration, 4612a, § 10. 
Premarital examination for syphilis, neces­

sity, 4G12a. 

MASSEURS 
Basic Science Act, exemption, 4590c, § 16; PC 

742b. 

MATAGORDA COUNTY 
\Vater Control and Improvement District No. 1, 

validation of creation, board of directors, etc., 
foil 8197f note. 

MEAT AND MEAT PRODUCTS 
Horse meat, sale or transportation, restric­

tions, PC 719e. 

MEDICAL ATTENDANCE AND TREATMENT 
Navigation district employees, 8235a, § 6. 

Districts containing a municipality of 300,000. 
8263j, § 3. 
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MEDICAL BOARD 
~mployees' Retirement System of Texas, 6228a, 

§ 6. 

MEDICAL EXAMINATIONS 
State officers and employees applying for dis-

ability benefits, 6228a, § 5. 

MEMBER 
Defined, 6228a, § 1. 

MEMBERSHIP ANNUITY 
Defined, 6228a, § 1. 

MEMBERSHIP ANNUITY RESERVE 
Defined, G228a, § 1. 

MEMBERSHIP SERVICE 
Defined, 6228a, § 1. 

MERCANTILE ESTABLISHMENT 
Licenses, 

Additional fee, PC lllld, § 5%. 
State hospital fuml, additional fees paid into, 

319Gb. 

MERIDIAN STATE PARK 
Oil and gas leases, 6077o. 

MEXIA STATE SCHOOL AND HOME 
Act governing inapplicable to schools for feeble­

minded, 3263c, § 4. 
Austin State School, transfer from, feeble­

minded .persons capable of profiting from edu­
cational program, 3263c, § 1. 

Board of Control, 
Admission of inmates, 3263c, § 2. 
Training feeble-minded persons, 3263e, § 4. 
Transfer from Austin State School feeble-

minded persons capable of profiting from 
educational program, 3263c, § 1. 

Custodial ·institution for care, maintenance and 
treatment of aged senile persons, 3263c, § 3. 

Inmates, 
Admission, power of Board of Control, 3263c, 

§ 2. 
Furloughs, 3263c, § 3. 
Persons entitled to admission, 3263c, §§ 1, 2. 

Legislative intent, 3263c, § 4. 
Name, 3263e, § 1. 

Eleemosynary institutions designation 
changed, 3174a. 

State hospitals, transfer to home of feeble-mind­
ed or aged senile person, 3263c, § 1. 

Superintendent, furloughs granted by, 3263c, § 
3. 

Texas State Hospitals and Special Schools as in­
cluding, 3174b, § 3. 

Transfer of feeble-minded and aged persons 
from Austin State School and state hospitals, 
3263c, § 1. 

MIDWIVES 
Prenatal examination for syphilis, 4H5a. 
Stillborn children, report on prenatal examina-

tion for syphilis, 4H5a, § 3. 

MILAM COUNTY 
Game and fish, local ·and special acts, PC 978j 

note. 

MINERAL WELLS STATE PARK · 
Oil and gas leases, 6077o. 

MINES AND MINERALS 
Commissioners courts, power to contract re­

specting on airport properties, 2351, subd. 18. 
Leases, 

Lands and housing facilities acquired by 
commissioners courts from United States, 
2351, subd. lD. 

Receiver, land subject to contingent future 
'interest, 2320c. 

MINISTERS OF THE GOSPEL 
Jl[inistration to the sick by prayer, 

Basic Science Law exemption, 45nOc, § 16; 
PC 742b. 

MINISTERS OF THE GOSPEL (Cont'd) 
Ministration to the sick by prayer (Cont'd) 

Medical Practice Act, exemption, 4504. 
Office, maintenance, 45D0c, § 16; PC 742b. 

Naturopathic Physicians Practice Act, excep­
tion, 4590d, §§ 13, 18. 

Prayer, Ministration to the sick by prayer, ante. 

MISDEMEANORS 
Abandonment, hole or well, without filling or 

plugging, PC 1721. 
Antifreeze regulations, 165-6, § 9. 
Barbiturates, violation of law governing, PC 

726b. 
Bedding, 4476a, § 9. 
Child, delinquency, contributing to, PC 534a. 
Child welfare agencies, solicitation of funds, 

unauthorized person, 695c, § Sa. 
Chiropractic act, violation of, 4512b, § 19. 
Cisterns, open, PC 1721. 
County clerk, failure to comply with county 

workmen's compensation law· requirements, 
8309c. 

District clerks, failure to comply with county 
workmen's compensation law requirements, 
8309c. 

False personation, child welfare agency repre­
sentatives, 695c, § Sa. 

Foundation school program, violation of provi­
sions, 2922-21, § 2. 

Geological, etc., surveys, area within tidewater 
limits, violations, 5382b. 

Herbicides, rules and regulations, violation, 
135b-2, § 10. 

Labor agent without license, 522Ja-5, § 11. 
Livestock Auction Commission Merchants, rec­

ords of motor vehicles transporting livestock 
for sale, violation of law, 1287a. 

Motor boat, operating while intoxicated, PC 
1333A. 

Motor vehicles, speeding and driving while In­
toxicated on beaches, PC 827f. 

Premarital examination Jaw, violation, 4612a, 
§ 13. 

Public school fraternities, sororities or secret 
societies, joining or soliciting membership, PC 
301d. 

Unlawful practice, healing art, PC 742c. 
\Veils, open, PC 1721. 

MOBS 
Defined, anti-lynching law, PC 1260a. 

MONUMENT HILL STATE PARK 
Oil and gas leases, 6077 o. 
State Parks Board, custody, 6067a. 

MOORE COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

MORTGAGES AND TRUST DEEDS 
Records, telephone cooperative corporations, 

1528c, § 25. 
Telephone cooperative corporations, 1528c, §§ 

4, 23, 25, 31. 

MOSQUITO CONTROL DISTRICTS 
Creation, etc., in certain counties, 4477-2. 

MOTHER NEFF STATE PARK 
Oil and gas leases, 6077o. 

MOTIONS 
Affirmance, Court of Civil Appeals, deposit for 

costs, (RCP) Rule 388-A. 
Court of Civil Appeals, against, certification, 

compelling, (RCP) Rule 475. 
Delav in mail, effect, (RCP) Rule 5. 
Leave to file, original proceeding, Court of Civil 

Appeals, (RCP) Rule 383. 
Rehearing, (RCP) Rule 515. 
SumP.1ary judgment, (RCP) Rule 166-A. 
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MOTLEY COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

MOTOR BOATS 
Operating while intoxicated, misdemeanor, PC 

1333A. 

MOTOR CARRIERS 
Gross receipts tax. additional tax, 70!.Gc. 
Occupation taxes, additional taxes, 70GGc. 

MOTOR VEHICLE SALES TAX 
Affidavit stating consideration received, 7047k-1, 

§ 5(a). 
Amount of additional tax, 70471<-1, § 1. 
Collection, 7047k-1, § 5. 
Credit sales, 7047k-1, § 3. 
Derluctions in computing, 7047k-1, § 1, 
Definition, 70471<-1, § 3. 
Exchange of moto1· vehicles, 7047k-1, § 1. 
Federal sales tax deducted in computing-, 7047Jc-

1, § 1. 
License fees and taxes in addition to other li­

cense fees and taxes, 70471<-1, § 4. 
Motor vehicle, defined, 7047k-1, ~ 3. 
Offenses: operation of vehicle without paying 

tax, 70-17k-1, § 7. 
Payment, 7047k-1, § 6. 

Use tax, 70!7k-1, § 5. 
Receipt, 7047k-l, § G. 
Registration of nwto1· vehicle conditioned on 

payment of tax, 7047k-1, § 5. 
Retail sale, defined, 7047k-i, § 3. 
Sale, defined, 7017k-1, § 3: 
Seller, defined, exchange of vehicle, 7047k-1, § 1. 
Tax collectors, duties, 7047k-1, §§ 5, 5(a), G. 
Vehicles purchased outside state and brought 

into state, use tax, 7047k-1, § 2. 

MOTOR VEHICLES 
Arrest for speeding on beaches, PC 827!. 
Bond, heavy trucks and equipment, 6701a. 
Chief Probation Officer and Assistant furnished 

automobiles, 5142a, § 1. 
Daytime defined, speed limit on beaches, PC 

827f. 
Defined, 70471<-1, § 3. 
Disabled vehicle, length limit, exemption, PC 

827a, § 3. 
Driver's license, revocation or suspension, 

Intoxicated, driving while, PC 827f. 
Speeding on beaches, PC 827f. 

Driving while intoxicated on beaches, suspen­
sion of license, PC 827 f. 

Fees, 
Oversize vehicles, 6675a-8b. 

Fines and penalties, 
Oversize or overweight vehicles, operation 

of, PC 827a, § 2. 
Speeding on beaches, PC 827f. 

Harvesting of grain, etc., temporary registra­
tion, PC S27b. 

Licenses, motor vehicle sales tax, license fees 
and taxes in addition to license fees and taxes, 
7047k-1, § 4. 

Misdemeanors, speeding on beaches, PC 827f. 
Oversize or overweight commodities, permit, 

PC 827a. 
Permits, hea\'Y ·trucks and equipment, G701a. 
Purchase of vehicles outside state and bringing 

into state, use ta.-..;: on, 70Hk-1, § 5. 
Registration, 

Fees, 
Oversize vehicles, 6G75a-8b. 

Motor vehicle sales tax, payment as condi­
tion to registration, 7047k-1, § 5. 

Nonresidents, temporary permit for truck, 
truck-tractor, trailer, etc., PC 827b. 

Plates temporary special insignia in lieu 
of, J;onresident truckers, etc., PC 827b, 

Speed, 
Beach defined, PC S27f. 
Beaches, maximum rate, PC 827!. 

MOTOR VEHICLES (Cont'd) 
Trailers, regulation, 6701d, § 106. 
Use tax on vehicles purchased outside state, 

7047Jc-1, § 2. 
Vehicle sales tax, vehicles purchased outside 

statll brought into state, use tax, payment of, 
7047k-1, § 5. 

MUNICIPAL CORPORATIONS 
Injunction, temporary, bond, (HCP) Rule G84. 
\Vater, Commissioners' Courts' power to sell 

water to, 2351, § 20. 

MUSIC MACHINE 
Projecting indecent or offensive music, etc., on 

liquot· licensee's premises, PC 666-15a. 

MUTUAL ASSESSMENT LIFE, HEALTH AND 
ACCIDENT ASSOCIATIONS 

Foreig-n companies, gross receipts tax, 4769. 

MUTUAL ASSESSMENT LIFE INSURANCE 
COMPANIES 

Foreign companies, annual statement, gross 
receipts, 4769. 

NAMES 
.Telephone cooperative corporations, 152Sc, § 6. 

NARCOTICS 
Barbiturates, generally, this index. 

NATIONAL GUARD 
Injuries in service, 58·15. 
Hiots, injury while in sen·ice of state in case of, 

58-15. 

NATURAL RESOURCES 
Commissioners courts, power to con tract re-

specting on airport properties, 2351, subd. 18. 

NATUROPATHIC 
AdvcrUsing, 4590d, §§ 13a, 16, 17. 
Basic sciences, certificate of proficiency re­

quired, 4590d, § 18b. 
Board of examiners, 

Basic Science .Act. compliance with, 4590<1, 
§ 18a. 

Compensation, 4590d, § 7. 
Enforcement or act, 4590d, § 2. 
Organization, 4590d, § 1. 
Record, 4590d, § G. 
Removal, 4590d, § 1. 
Rules and regulations, 4590d, § 1. 
Secretary, 4590d, § 11. 

Definitions, 4590d, § 18. 
Injunct-ion against violation~>, 4590d, § 15. 
Licenses, 4590d, § 3 et seq. 

Annual re-registration, 4590d, § 11. 
Examination, 45UOd, §§ 8, 10. 
Practice without, 4590d, § 5. 
Qualifications of applicant, 4590d, §§ 9, 10. 
Reciprocity, 4590d, § 3. 
Revocation, 4590d, § 10. · 

Offenses and penalties, ·1590d, §§. 13a, 14. 

NAVIGATION AND CANAL COMMISSIONERS 
Employees, 

Compensation, hospitalization and medical 
benefits included as, certain districts, 
8263j, § 3. 

Retirement, disability and death compensa­
tion, certain districts, 82G3j, § 1. 

Investment, retirement, disability al1<1 death 
compensation fund, 82G3j, § 2. 

Promotion and development funds, contJ·oJ in 
districts of 300,000 or more, 8247e. 

Self-liquidating and supporting navigation dis­
tricts, 

Term of office and election, 8263-e, § 18-a. 
Vacancies in office, 8263-e, § 18-a. 

NAVIGATION DISTRICTS 
Aransas County Navigation District No, 1. 

structure and powers, change, 8198 note. 
Compensation of officers, hospitalization and 

medical benefits included as, certain districts. 
8263j, § 3. . . 
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NAVIGATION DISTRICTS (Cont'd) 
Elections, validation of election of Port of 

Beaumont Navigation District, 8198 note. 
Eminent domain, S263h. _ 

Districts <!Ontaining municipality of 300,000 
or more, 82631c 

Employees, 
Compensation, hospitalization and medical 

benefits included as, certain districts, 
8263j, § 3. 

Retirement, disability and death compensa­
tion, certain districts, 8263j, § 1. 

Establishment, validation of creation of Port of 
Beaumont Navigation District, 8198 note. 

Funds, promotion and development funds, dis­
tricts containing city of 300,000 or more, 8247e. 

Lien, 
C1·ops, water for irrigation, 82G3h, §§ 51, 52. 
Supplies, services, fees, etc., 5500, § 2. 

Port of Beaumont Navigation District of Jef­
ferson County, 8198 note. 

Validation of creation, resolutions, elections, 
etc., 8198 note. 

Promotion and development funds, districts con­
taining municipality of 300,000 or more, S247e. 

Taxation, validation of levy of tax by Port of 
Beaumont Navigation District, 8198 note. 

Validation of creation, resolutions, elections, 
etc. of Port of Beaumont Navigation District, 
8198 note. 

NEGROES 
State parks, separate facilities and accommoda­
; tions for, ·6070e. 
State University for Negroes, generally, this in-

dex. 

NEPOTISM 
Exception from law prohibiting, PC -132. 

NEW MEXICO 
Pecos River Compacts, 7466!. 

NEW TRIAL 
Motion for, delay in mail, (RCP) Rule 5. 
Time, enlargement, (RCP) Rule 5. 

NEWSPAPERS 
Citrus Commission reports, 118d, § 7. 

NONPROFIT CORPORATIONS 
See Telephone Cooperative Corporations, gen­

erally, this index. 

NONRESIDENTS 
·Motor vehicles, registration, temporary han·est 

permits, PC 827b. 

NORTH TEXAS JUNIOR AGRICULTURAL 
COLLEGE 

Name changed to Arlington State College, 2620. 

NORTH TEXAS STATE COLLEGE 
Board of regents, creation, appointment, powers, 

duties, etc., 2651a. 
Name changed from North Texas State Teach­

ers College, 2651a. 
Oath of office, regents, 2G51a .. 

NORTH TEXAS STATE TEACHERS COL­
LEGE 

Contract for furnishing water and other utility 
services by city, 2GHe. 

Name changed to North Texas State College, 
2651a. 

\Vater and other public utility services, con­
tract for furnishing, rates, etc., 2647e. 

NOTICE 
OI'der. show cause, contempt, child support 

cases, (RCP) Hule 308-A. 
Telephone cooperative corporations' meetings, 

1528c, § § 9, 12, 13, 18. 

NUECES COUNTY 
Bailifi. 199(105). 
County court at law, 1970-339. 

NUECES COUNTY (Cont'd) 
Judicial district, 199(105). 
Probation officer, 199 (105). 

NURSES 
Basic Science Act, exemption, 4590c, § 16; PC 

742-b. 
Board of examiners of tuberculosis nurses, 

4528b, §§ 1-3. 7. 
Certificates, tuberculosis nurses, 4528b, §§ 4, 6, 7. 
Examination, tuberculosis nurses, 4528b, §§ 

.J.-6. 
Exception, Basic Science Act, PC 742-b. 
Fees, examination of tuberculosis nurses, 4528b, 

§§ 4, 5. 
Labor agency Jaw, exception, 5221a-5, § 2. 
Private employment agency law, exception, 
. 5221a-6, § 2. 

Hecording certificate, tuberculosis nurses, 4528b, 
§ 6. 

Secretary-treasurer of board of tuberculosis 
nurse examiners, 4528b, § § 2, 3. 

Tuberculosis nurses, 4528b. 

OATHS AND AFFIRMATIONS 
Administrator' appointed by Texas Reai Estate 

Commission, 6573a, § 5. 
Assista_nt administrator, Liquor Control Act, PC 

GG6-va. 
Board of regents. Lamar State College of 

Technology, 2G37b. 
Interpreter of Lubbock County Court at Law, 

1 no-:1-to. § 2G. 
Judge of Lubbock County Court at Law, 1970-

340, § 13. 
Legislative council, authority to administer, 

5429b, § 5. 
Reporter of Lubbock County Court at Law, 

1970-340, § 23. 
Texas Real Estate Commission, power to ad­

ministei·, 6573a, § 5. 

OBEDIENCE 
Commutation of time for prisoner's obedience, 

G184Z. 

OBSCENITY 
Enticing or inviting child to place for purpose 

of proposing obscenity, PC 535c. 
Indecent exposure to infant, PC 535c. 

OCCUPATION TAXES 
Labor agencies, 5221a-5, § 4. 

OCHIL TREE COUNTY 
\Vild life resources, regulation and conserva-

tion, PC 978n-1. 

OFFICERS 
Automobiles, mileage allowance, 6823. 
Depositions, commission to take, (RCP) Rule 

202. 
Juvenile officers, this index. 
Legal notices and financial statements, failure 

to publish, 6252-2. 
Public, antifreeze regulations, excepted, 165-6, 

§ s. 
OFFICIAL COURT REPORTERS 
Appointment and qualification, 16th judicial dis­

trict, 232Gj. 
Compensation, 

Counties having two or more county courts 
at law and one or more county criminal 
courts, 2327 c. 

Sixteenth judicial district, 2326j. 
County courts, 

Counties having two or more county courts 
at law and one or more county criminal 
courts, 2327c. 

Personnel Act as applicable to counties of 500,-
000 or more, 2372h, § 6. 

Sixteenth judicial district, appointment, quc.lifi­
cations, compensation, elc., 2~2Gj. 
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OIL AND GAS 
Abandoned wells, plugging or ftlling, PC 1721. 
Commissioners courts, power to contract re-

specting on airport properties, 2351, subd. 18. 
Conservation, co-operative development of na­

tural gas, 6008, § 21. 
Definition of terms, 6008, § 2(k). 

Standard gas measurement law, 6066b, § 2. 
Drilling wells, cover, PC 1721. 
T_.eases and permits, 

Lands and housing facilities acquired by 
county from United States, 2351, subd. 19. 

Lands subject to contingent future interest, 
2320c. 

School and asylum lands, 
Forfeited rights, 

New lease, 5371. 
Reinstatement, 5370. 

Surface owner, reinstatement, 5371. 
State park lands, 6077o. 

Measuring, standard gas measurement law, 
606Gb. 

Penalties, open well, PC 1721. 
Pooling or unitization agreement, cooperative 

development, secondary recovery operations, 
· efc., G008b. 

Servicing wells, organization of corporations 
for, 1302h. 

Standard cubic foot of gas defined, 6008, § 2(k); 
7047b, § 2(12). 

Standard Gas Measurement Law, this index. 

OIL GAS WELL 
Occupation tax of person furnishing services 

in operation of oil gas well, 70GOb. 

OLD FORT PARKER STATE PARK 
Oil and gas leases, G077o. 

OLDHAM COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

OPTOMETRISTS AND OPTOMETRY 
Basic Science Act, exception, 4590c, § 16; PC 

742b. 
ExcepUons, Basic Science Act, 4590c, § 16; PC 

742-b. 

ORANGE COUNTY 
Stock Jaw election, 6954. 

ORCHESTRAS 
Projecting indecent or offensive music, etc., on 

liquor license~·s premises, PC GGG-15a. 

ORDERS 
Citrus Commission, .this index. 
Interlocutory, appeals .from, (RCP) Rule 385. 
Sho"-' cause, contempt, child support cases, 

(RCP) Rule 308-A. 

ORDINANCES AND RESOLUTIONS 
Council, power to adopt, 1011. 
llfarshal, ordinance dispensing with office, trans­
. fer of duties to city police officer, etc., 999a. 

Natural gas system, additional revenue bonds, 
authorized, etc., 1015h. 

Officers, election or appointment of certain offi­
cers, designation by ordinance, 977. 

Validation .of ordinance, 
Annexation of territory and extension of 

boundaries, cities of 5,000 or less, 974c-3. 
Asc~rtain municipal population, 97Gb, 

vVater supply contracts or leases with water, 
etc., districts, 1109e. 

ORPHAN ASYLUMS 
Tuition and other fees, stale colleges, exemp­

tion of orphans, 2G5!F. 

OSTEOPATHS 
Naturopathic Physicians Practice Act, excep­

tion, ·1590d, §§ 13, 18. 

PALMETTO STATE PARK 
Oil and gas leases, 6077o. 

PALO DURO CANYON STATE PARK 
Oil and gas leases, 6077o. 

PANHANDLE WATER CONSERVATION AU-
THORITY 

Expansion, foil. 8197!. 

PANOLA COUNTY JUNIOR COLLEGE 
Appropriation, 2815j-2, 

PARDON AND PAROLE 
Meritorious conduct, 61841. 

PARENT AND CHILD 
Support, 

Child, investigation by Juvenile Officer of 
father's ability to support, 5142c, § 3. 

PARKS AND PLAYGROUNDS 
Generally, 6067-GOS1h. 

Board for lease of state park lands, creation and 
duties, G077o. 

County parks, 
Islands, counties on Gulf, 6079c. 

Custody of certain parks, GOG7a. 
Davis Mountains Stflte Park, 

Oil and gas leases, G077o. 
Fannin State Park, 

Oil and gas leases, 6077o. 
Goose Island State Park, 

Oil and gas leases, G077o. 
Independence State Pari;:, 

Oil and gas leases, G077o. 
Jim Hogg Memorial Parl;: 

Oil and gas leases, 6077o. 
King's Memorial State Park, 60771. 
Oil and gas leases, G077o. 
Palo Duro Canyon State Park, 

Oil and gas leases, G077o. 
Port Isabel Lighthouse, acquisition of title, 

maintenance, etc., by State Parks Board, 
60771. 

State park development fund, oil and gas roy­
alties, G077o. · 

State parks, 
Leases, 6070e. 
Segregation of negro and white races, G070e. 

State Parl;:s Board, 
Executive secretary, member Youth Devel­

opment Council, 5lol3c, § 4. 
Segregation of races, duties relating to, 

G070e. 
Stephen F. Austin State Park, 

Oil and gas leases, G077o. 

PARMER COUNTY 
\Vild life resources, regulation and conserva­

tion, PC 978n-1. 

PAROCHIAL SCHOOLS 
Foundation school program, interpretation of not 

inimical to parochial schools, 2922-17. 

PARTIES 
Adverse, depositions, (RCP) Rule 188. 
Plain tiffs, trade-name, doing business under, 

denial, verification, (RCP) Rule n. 
PARTITION 
Sale, propefty incapable of division, (RCP) Rule 

770. 

PEACE OFFICERS 
Arrest, automobUes speeding on beaches, PC 

827f. 

P.ECOS RIVER COMMISSION 
Creation, powers, duties, etc., 74G6f. 

PECOS RIVER COMPACT 
Text of Compact, 7466f. 

PENITENTIARIES 
Generally, 616Ga-6203g, 

Classification Committee, 61841. 
Disciplinary Committee, 6184l, 
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PENITENTIARIES (Cont'd) 
Manager, commutation of time for good conduct, 

etc., 6184!. 
Veterans County Service Officer to have access 

to records, 5798a--2. 

PENSIONS 
Cities, towns or villages in general, 6243h. 

Board, 6243h-1. 
Director, 6243h-1, 
Expense fund, 6243h-1, 
Expenses of system, loan to defray, 6243h-1. 
Fund, creation, 6243h, § 1. 
Loan to system to pay expenses, 6243h-1. 
Management of system, 6243h, § 1. 
Name of system, 6243h, § 1. 
Note of municipal retirement system to, 

Secure loan, 6243h-1. 
Notice of election not to become member of 

system, 6243h, § 3. 
Organizational expenses of Texas municipal 

retirement system, 6243h-1. 
Repayment, 

Loan to defray organizational expenses, 
6243h-1. 

Trustees, 6243h-1, 
Corporations, 1327a. 
County retirement funds, death of member, dis­

position of contributions, G228d. 
Firemen's Relief Pension Fund, 

Age of retirement and amount of pension, 
6243e, § 6. 

Creation of special fund, 6243e, § 1. 
State treasurer, 

Custodian, 6243e, §§ 1, 2. 
Judges, retirement, 6228b. 
Police, Fort "\Vorth pension sYstem, 62431. 
Retirement, disability and death compensation 

fund, 
Navigation districts containing municipality 

of 300,000, 8263j. 
Veterans, Texas Revolution, 6227a. 

PERMANENT IMPROVEMENT FUND 
County office .buildings, additional jail facilities, 

etc., payment for from fund, 2372j. 
Exhibition buildings for agricultural, horticul­

tural, etc., products, constructed or acquired 
by county commissioners, 2372d-2. 

PERSONAL INJURY 
Defined, 

'\Vorkmen's Compensation Law for county 
employees, 8309c. 

PERSON 
Defined, Telephone Cooperative Act, 1528c, § 2. 

PHARMACISTS AND PHARMACY 
Barbiturates, sale without prescription unlawful, 

PC 726b. 
Basic Sciences, this index. 
Prescriptions, barbiturates, sale without pre­

scription unlawful, PC 72Gb. 

PHONOGRAPHS 
Corporations, creation for purpose of owning, 

selling or hiring, 1302, par. 108. 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666-51a. 

PHYSICIANS AND SURGEONS 
Basic Sciences, this index. 
Chiropractic License Act, excepted from, 4512b, 

§ 13. 
Consulting, exceptions, Basic Science Act, 4590c, 

§ 16; PC 742-b. 
Exemptions, Naturopathic Practice Act, 4590d, 

§§ 5, 13. . 
Government, exception, Basic Science Act, 4590c, 

§ 16; PC 742b. 
Marine hospital service, exempt from Basic 

Science Act, 4590c, § 16; PC 742b. ' 
Military, exempt from Basic Science Act, 4590c, 

§ 16; PC 742-b. 

PHYSICIANS AND SURGEONS (Cont'd) 
Naturopathic, generally, this index. 
Nonresident, consulting, exempt from Basic· 

Science Act, 4590c, § 16; PC 742-b. 
ObsLtricians, .prenatal examination for syphilis,. 

4445a. 
Penalties, prenatal examination for syphilis,. 

failure to give, 4445a, § 7. 
Premarital examinations, 4612a. 
Public health, exempt from Basic Science Act,. 

4590c, § 16; PC 742-b. 
Reports, still-births, .blood test for syphilis dur­

ing pregnancy, 4445a, § 3. 
Syphilis, 

Prenatal test required, 4445a, § 1. 
Standard serologic test, 4612a. 

Unlawful practice, healing art, PC 742--e. 

PIANOS 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666--51a. 

PILOTS 
Lien, 5500. 

PISTOLS 
Carrying, felon, PC 489c. 
Definition, PC 489c. 

PLAINTIFF 
See Parties. 

PLANT DISEASES AND PESTS 
Vegetable plant certification. Vegetables, this· 

index. 

PLANTS 
Vegetable plant certification. Vegetables, this­

index. 

PLEA OF PRIVILEGE 
See Venue this index. 

PLEADINGS 
Answer, contents, (RCP) Rule 84. 
Child support cases, contempt, (RCP) Rule 308-

A. 
Defensive pleas, order of hearing, (RCP) Rule· 

84. 
Petition, original proceeding, Court of Civil Ap-­

peals, (RCP) Rule 383. 
Request for admissions, 

Attorney, (RCP) Rule 169. 
Contents, (RCP) Rule 169. 
Reply, filing, (RCP) Rule 169 • 

. Verification, this index. 

PLEDGES 
Stock certificates, additional transfer tax, 7047m,. 

§ 1¥2. 
Telephone cooperative corporations, 1528c, §§ 4,. 

25. 

POLICE 
Marshal, office abolished and duties transferred' 

liy ordinance to police officer, appointment,. 
999a. 

POLITICAL PARTIES 
Communist, excluded from ballot, 2978b. 
Revolutionary, excluded .from ballot, 2978b. 

POLITICAL SUBDIVISIONS 
United States Bonds payroll deductions, 6252-3 .. 

PORT OF BEAUMONT NAVIGATION DIS-
TRICT OF JEFFERSON COUNTY 

Creation, powers, duties, etc., 8198 note. 

PORTS 
Liens, supplies, services, fees, etc., 5500, § 2. 

POSSUM KINGDOM STATE PARK 
Oil and gas leases, 6077o. 

POTATOES 
Plant certification, Vegetables, th•is index .. 
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POTTER COUNTY 
Domestic relations court, creation, jurisdiction, 

etc., 2338-3. 
Vvi!d life resources, regulation and conserva­

tion, PC 978n-1. 

POULTRY IMPROVEMENT BOARD 
State agency, co-operation with United States 

Department of Agriculture, 165-7. 

PRAYERS 
Ministration to sick or suffering, Basic Science 

Law, exception, 4590c, § 16; PC 742b. 

PRECINCT OFFICERS 
Compensation, 

Increase, powers of commissioners courts, 
3912g. 

Law enforcement officers, compensation on 
salary basis, Canst. art. XVI, § 61. 

PREMIUMS 
Tax on premiums, gross premiums, taxes. 

Gross Premium Taxes, generally, this index. 

PRESCRIPTIONS 
Barbiturates, sale without prescription unlaw­

ful, PC 72&b. 

PRIESTS 
See 1\linisters of the Gospel, generally, this in­

dex. 
PRIMARY ELECTIONS 
Ballots, 

Deposit of, 3109. 
Form, numbering and secrecy, 3153a. 
Numbering, 3109, 3153a. 
Signature of voter, 3109. 
Stubs, 3109. 

Candidates, loyally affidavits, 297Sa. 
County clerks, returns, duties respecting, par­

ties of over 100,000, 3123. 
County executive committee, second .pr::nary, 

district and state candidates, parties of 100-
000 and over, 3106. 

Fraud, precaution, 3122. 
Returns, county clerks, returns made to, par­

ties of 100,000 and over, 3123. 
Stub box, 3012. 
.Voting machines, exception, numbered stubs on 

ballot, 2997d. 

PRIOR SERVICE 
Defined, 6228a, § 1, 

PRISON BOARD 
Sale of prison produced products, contracts with 

Board of Control, 6203c, § 9. 

PRISON SYSTEM 
General manager, authorized to dispose of sur­

,plus agricultural products, etc., not manufac­
tured for sale, 6203c, § 9. 

PRISONS 
Dead bodies, executed prisoners, disposition, 

CCP 809. 
Designing buildings, exception from statute, 

681. 
PRIVATE EMPLOYMENT AGENTS 
See Employment Agents, this index. 

PROBATE AND PROBATE COURTS 
Citation, service, validation, 228Ga. 
County court of, \Villacy county, 199(107), § 5a. 
Jurisdiction, 

County courts, \Villacy county, 199(107). § 
5a. 

Harris County, 1970-llOa. 
Lubbock County Court at Law, 1970-340, 

§ 6. 
Lubbock County Court at Law, 1970-340, § 6. 
Notice of proceedings, valida~ion, 2286~. . 
Process in probate proceedmgs, val!datwn of 

citation and notice, 228Ga. 
Validation, service of citation or process, 228Ga. 

PROBATION OFFICERS 
Assistants in counties of 350,000, 5142a, § 1. 
AutomobHes, 5142b, § 17. 
Chief and assistant officers, 

Counties of 350,000, 5142a, § 1. 
Employment, assisting probationer to obtain, 

199(105). 
Juvenile correctional institutions, superintend­

ent, appointment and removal, 5142b, § 7. 
Nueces County, 199(105). 
Salaries, 

Counties of 190,000 to 350,000, 5142b. 

PROCESS 
Citrus Commission, 118d, § 6. 
Published summons, default judgment pro­

hibited, (RCP) Rule 812. 
Service, 

Citrus Commission, 118d, § 6. 

PROHIBITION 
Deposit for costs, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court (RCP) Rule 485. 

PROSTITUTION 
Prostitutes, 

Medical examination of convicted prostitutes; 
quarantine, 4415, § 3. 

PUBLIC ADDRESS SYSTEM 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666-51a. 

PUBLIC ASSISTANCE 
Guardian, appointment to enable person to re­

ceive, fees or costs, 4123a-1. 

PUBLIC LANDS 
Commissioner of general land office, 

Abandoned river beds, title, adjacent land­
owners, 74G7b. 

Board for lease of state park lands, mem­
ber, 6077o. 

Legislative Redistricting Board, member of, 
Canst. art. III, § 28. 

Oil and gas pooling agreement, secondary 
recovery operations, etc., G008b. 

Permits, geological, etc., surveys for oil and 
gas within tidewater limits, 5382b. 

Rules and regulations, geological, etc., sur­
veys, area within tidewater limits, 5382b. 

Deposit, permit, geological, geophysical, etc., 
surveys, area within tidewater limits, 5382b. 

General land office, 
Abstracts of title to state par·k lands open 

to oil and gas lessees, 6077o. 
Oil and gas, 

Lease, 
State park lands. 6077o. 

Permits. 
Geological and other surveys within 

tidewater limits, 5382b. 
Penalty, violating law respecting per­

mits for geological, geophysical, etc., 
surveys, 5382b. 

School and asylum lands, 
Relinquishment of permit, 5370. 
Royalties, 5371. 
Surface owner, reinstatement, 5371. 

School and asylum lands, 
Forfeiture, reinstatement, Fisher County, 

532Gh. 
Forfeitures set aside, 5326i. 
Reinstatement of original purchases after 

setting aside forfeiture, 5326i. 
state University for Negroes, building sitP., 2643d, 

§ 3. 

PUBLIC SAFETY DIRECTOR 
Member, Youth Development Council, 5143c, § · 

4. 
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PUBLIC UTILITIES 
Life insurance companies, investment in, 

Debentures, etc., 4725, § 6. 
Preferred stock, 4725, § 7. 

Occupation taxes, additional tax, 7060?2. 

QUALIFIED APPLICANTS 
Defined, 2643b, § 12. 

QUORUM 
Boards, 

Legislative Redistricting Board, Const. art. 
III, § 28. 

Citrus Commission, 118d, § 5. 
Commissioners, citrus commissioners, 118d, § 5. 
Cotton Research Committee, 165-4b. 
Legislative council, ·5429b. 
Youth Development Council, 5143c, § 5. 

RADIO 
Advertisement of alcoholic beverages, PC 667-

24A. 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666-51a. 

RAILROAD COMMISSION 
Oil and gas, 

Pooling agreements, secondary recovery op­
erations, etc., 6008b. 

Standard gas measurement Jaw, duties, 6066b, 
§ 4a. 

RAILROADS 
Meetings, renewal o! corporate existence, 6268. 

RANDALL COUNTY 
Wild life resources, regulation and conserva­

tion, PC 978n-1. 

REAL ESTATE DEALERS 
Administration of act by Texas Real Estate 

Commission, 6573a, § 5. 
Administrator, 

Application ·for license filed with, 6573a, I 
6. 

Appointment by commission, powers, com­
pensation, etc., 6573a, § 5. 

Appeal to district court from decision cancelling 
license, 6573a, § llb. 

Bond, administrator to furnish, 6573a, § 5. 
Commission. Texas Real Estate Commission, 
· post. 
Delegation of authority by commission or ad­

ministrator, 6573a, § 5. 
Executive secretary, Texas Real Estate Com­

mission, G573a, § 5. 
Fees and assessments. license, G573a, § 16. 
Fiduciary agents, statute inapplicable, 6573a, § 

21. 
Injunction, action against violators, 6573a, § 21. 
Investigation as to violations, powers of com­

mission, 6573a, § 5. 
License, 

Application, additional information required 
by commission, G573a, § 8. 

Cancellation, grounds, 6573a, §§ lla, llb. 
Granting by commission, G573a, § 9. 
Hearing on charges to cancel license, 6573a, 

§ llb. 
Minutes, entry in, delegation of authority by 

commission or administrator, 6573a, § 5. 
Notice to Commission of change of employment 

of salesmen, G573a, § 9. 
Oath of office, administrator, 6573a, § 5. 
Oaths and affirmations, power of Commission to 

administer, 6573a, § 5. 
Process, service on administrator as service on 

commission, G573a, § 5. 
Records, admi'nistrator as · manager and cus­

todian, etc., 6573a, § 5. 
Summons, authority of Commission to issue, 

ti573a, § 14. 
Texas Real Estate Commission, 

Copies of instruments filed with, admissibil­
ity in evidence, 6573a, § 19. 

REAL ESTATE DEALERS (Cont'd) 
Texas Real Estate Commission (Cont'd) 

Creation, powers and duties, compensation, 
etc., 6573a, § 5. 

Fees, collection, disposition, 6573a, § 16. 
Investigation of actions of salesmen or deal­

er, ·6573, § 11. 
Notice of refusal to grant license, 6573a, § 

10. 
Payment of moneys into state treasury, etc., 

G573a, § 18. 
Petition against by party aggrieved by deci-

sion of, G573a, § 15. . 
Salesmen, notice of change of employment, 

etc., 6573a, § 9. 
Subpoenas, authority to issue, 6573a, § 14. 

Trustees, statute relating to inapplicable 6573<> 
§ 21. • ..... 

Witnesses, examination by Commission, 6573a, 
§§ 5, 14. 

REASSIGNMENT 
Retired Judges and Commissioners, legislative 

power to provide for, Const. art. V, § 1-a. 

RECEIPT 
Motor vehicle sales ta:'!: receipt, 7047k-1, § 6. 

RECEIVERS 
Oil, gas and mineral lands, leasing lands for de­

velopment subject to contingent future inter­
est, 2320c. 

RECIPROCAL INSURANCE 
Occupation taxes, additional tax, 7064¥.1. 

RECIPROCITY 
Basic science certificates, 4590c, § 8. 
Naturopathic licenses, 4590d, § 3. 

RECLAMATION DISTRICTS 
Approved plan, definition, 7467b. 

RECORDS 
Articles of consolidation of telephone coopera­

tive corporations, 1528c, § 20. 
Articles of incorporation of telephone coopera­

tive corporation, 1528c, § 7. 
Certificate of dissolution of telephone coopera­

tive corporation, 1528c, § 21. 
Community property, instrument partitioning or 

exchanging property between spouses, Const. 
art. XVI, § 15. 

Evidence, 
Citrus Commission, 118d, § 5. 

Examination, 
Legislative council, 5429b, § 5. 

Juvenile officers, 5142c, §§ 3, 6. 
Tuberculosis nurse's certificate, 4528b, § 6. 

RED RIVER 
Interstate Compact, generally, this index. 

REDEMPTION 
Cigarette tax stamp, 7047c-1, § 3. 

REDISTRICTING BOARD 
Legislative Redistricting Board, Const. art. III, 

§ 28. 

REFUGIO COUNTY 
County judge, stenographer or clerk, 1934ar-14. 

REFUND! \IG BONDS 
Schools and School districts, 

Interest, 2789. 

REGENTS 
Lamar State College of Technology, generally, 

this index. 

REGULAR INTEf!EST 
Defined, 6228a, § 1. 

REHEARING 
Motion for, delay in mail, (RCP) Rule 5. 
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REINSURANCE 
Fire and marine companies, foreign; 4932. 
Foreign companies, fire, marine or inland com-

pany, 4932. 
Joint reinsurance, 

Examinations, 4698b, § 3. 
Hegulation, 4698b, § 1. 

Marine insurance, foreign companies, 4932. 

RELIGIOUS CORPORATIONS 
Securities Act, exemption, GOOa, § 3. 

RELIGIOUS SOCIETIES AS INSTITUTIONS 
Ministers of the Gospel, generally, this index. 
Soli~itation of funds, child welfare ,purposes, 

69nc, § Sa. 

RENT 
Control, housing emergency, 1269!--1. 

REPAIRS 
Liquified petroleum gas equipment, 6053, § 6. 

Employment of qualified persons, 6053, § 8. 

REPORTS 
Juvenile officers, 5142c, §§ 3, 7. 

RESERVOIRS 
Pecos River Compact authorizing construction, 

7466!. 

RETIREMENT 
Defined, 6228a, § 1. 
Judges and Commissioners, legislative power to 

provide for, Canst. art. V, § 1-a. 

R.ETIREMENT, DISABILITY AND DEATH 
COMPENSATION FUND 

Authorized navigation districts, districts con-
taining m"micipality of 300,000, 82G3j. 

RETIREMENT SYSTEM 
Defined, 2922-1, § 1; G228a, § 1. 

REVENUE BONDS 
Retirement. Cities, Towns and Villages, this 

index. 

REVOLVER 
Definition, PC 489c. 

REWARD 
Prisoners for good conduct, 6184l. 

RIGHT OF WAY 
Power lines, roads and highways, 143Ga. 

RIVER AUTHORITIES 
Power lines, maintenance along roads and high-

ways, 1436a. 

RIVERS 
Interstate Compact, generally, this index. 
\Vaters and \Vater Courses, generally, this in-

dex. 

ROADS 
Bond, 

Heavy trucks and equipment, 6701a. 
Oversize or overweight commodities, trans­

portation, PC 827a. 
Bond issues, 

County and district, 
Farm-to-market and lateral roads, 7048a, 

§ 10. 
Districts, 

Bonds, investment of teachers retirement 
funds in, 2922-1. 

Farm-to-market, ad valorem tax, 7048a. 
Election, 7048a, §§ 7-9. 

Lateral, ad valorem tax, 7048a. 
Election, 7048a, §§ 7-9. 

Permits. oversize or overweight commodities, 
PC 827a. 

Precincts, bonds, investment of teachers retire~ 
ment funds in, 2922-1. 

State Highway Commission, 
Chairman, member of state board of trus­

tees, 6228a, § 6. 
Tex. St. Supp. '50-56 

ROADS (Cont'd) 
State Highway Department 

Agri.cultural and mechai:lical college system, 
rennbursement for services and research, 
2615e. 

Farm-to-market road fund, transfer of 
funds to, 7083a. 

Telephone cooperative corporation's right to 
construct lines along, 1528c, § 4. 

ROBERTS COUNTY 
\Vild life resources, regulation and conserva-

tion, PC 978n-1. 

ROBINSON STATE PARK 
Oil and gas leases, 6077o. 

ROUGH FISH 
Defined, 4050c, § 6. 

RULES AND REGULATIONS 
Citrus Commission, 118d. 

RURAL AREA 
Defined, 1528c, § 2. 

RURAL CREDIT UNIONS 
Advisory commission, creation, membership, ap­

pointment, powers and duties, etc., 2484b. 
Banking Commissioner, 

AdYisory commission, 2484b. 
Credit committee, 

Appro\"al of, 2471. 
E:lection by directors, 2-171. 
Loans to members, conditions, 2477. 

Directors, 
Credit committee, election by directors, 2471. 
Loans to, conditions, 2477. 

Loans, 
Approval by credit committee, loans to di­

rectors or committee members, 2477. 
Directors and members of committees, con-

ditions, 2-!77. 
Meetings, advisory commission, 2484b. 
Officers, duties, 2470. 

RURAL TELEPHONE SERVICE 
See, Telephone Cooperative Corporations, gener­

ally, this index. 

RUSK STATE HOSPITAL 
Aged feeble-minded, Board of Control authorized 

to establish division for treatment of, 3263c, 
§ 5. 

Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 31Hb, § 3. 

SABINE COUNTY 
Stock law election, 6954. 

SABINE RIVER 
See Interstate Compact, generally, this index. 

SABINE RIVER AUTHORITY 
Creation, powers, duties, etc., 8197f note. 

SALARIES AND COMPENSATION 
Advisory commission, rural credit unions, 24S4b. 
Assignment clerks, 37th, 4th, 57th and 73rd dis-

trict courts, 20D3e. 
Assistant, 

Probation Officers in counties of 350,000, 
5142a, § 1. 

Assistants or deputies, counties of 13,000 on 
Mexican border, 331f. 

Bailiffs, 
Appointed by district judges in counties hav­

ing nine ox· more district courts, CCP 
3G7g. 

Counties having nine or more district courts, 
CCP 367g. 

Nueces County, 199(105). 
Chief Probation Officers in counties of 350,000, 

5142a, § 1. 
Child Placing Agency, this index. 
County auditors, counties of 33,200 to 33,600, 

1G45a-5. 
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SALARIES AND COMPENSATION (Cont'd) 
County Judge as Juvenile Board member, 5139. 
County Juvenile Board members, 5139. 
Criminal district attorney, Jefferson county, 

CCP 52-160b. 
Criminal District Court Judges .serving as Ju­

venile Board members, 5139. 
Directors of telephone cooperative corporations, 

1528c, § 14. 
District attorneys, 3886f. 
District Court Judges, 

Juvenile Board members in certain counties, 
5139. 

Services concerning Juvenile Officers not 
counted as fees, 5142c, § 8. 

Services relating to juvenile officers, 5142c, 
§ 2. 

Interpreters, 
District courts in counties -bordering on 

International Boundary, 3737d. 
Lubbock County Court at Law, 1~70-340, 

26. 
Interstate Compact Commissioner, this index. 
.Judge, 

Domestic Relations Court of Potter County, 
2338-3. 

Lubbock County Court at Law, 1970-340, 
§ 21. 

Justices of the Supreme Court and other judges, 
£819a-6. 

Juvenile Board members in certain counties, 
5139. 

Juvenile officers, 5142, 5142c, § 1. 
Mosquito control districts, advisory commission, 

4477-2. 
Pecos River Commissioner, 7466!. 
Probation officers, 

Counties of 190,000 to 350,000, 5142b. 
Nueces County, 199(105) .. 

Reporter of Lubbock County Court at Law, 
1970-340, § 23. 

Seasonal employees employed by district clerks, 
counties of 30,400 to 31,150, 3903e. 

Special judge of Lubbock County Court at Law, 
1970-340, §§ 14, 15. 

State board of trustees, 6228a, §§ 6, 7. 
State officers and employees, salaries fixed by 

appropriation bill, 6824 note. 
Veterans County Service Officer and assistant, 

5798a-2. 

SALES 
Antifreeze, 165-6, § 7. 
Herbicides, this index. 
L!quified petroleum gas, 6053, § 6. 

SAMPLES 
Distilled spirits, testing by Liquor Control Board, 

PC 666-56. 

SAN ANTONIO RIVER 
Flood control, Note foiL 8197!. 

SAN ANTONIO STATE HOSPITAL 
Aged feeble-minded, Board of Control author­

ized to establish division for treatment of, 
3263c, § 5. 

Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3I74b, § 3. 

SAN AUGUSTINE COUNTY 
Stock law election, 6954. 

SAN JOSE MISSION STATE PARK 
Oil and gas leases, 6077o. 

SAVINGS AND LOAN ASSOCIATIONS 
Investments, bridge, causeway or tunnel bonds, 

counties of 50,000 or more on Gulf, 6795b--1, 
§ 7b. 

SAVINGS BANKS 
Investments, bridge, causeway or tunnel bonds, 

counties of 50,000 or more on Gulf, 6795b--1, 
§ 7b. 

SCHOOL BUSSES 
Foundation school program, purchase by pur­

chasing division, board of control, 634(B). 

SCHOOL FOR CEREBRAL PALSIED 
Texas State Hospitals and Special Schoo-ls as in­

cluding, 3174b, § 3. 

SCHOOL OF MINES AND METALLURGY 
Name changed to "Texas Western College of 

the University of Tex;as", 2633a. 

SCHOOLS AND SCHOOL DISTRICTS 
Abolition, validation, 2815g-39. 
Annexation, 2803b. 

District or territory, election, assumption 
of 1ndebtedness, tax levy, 2805a. 

Districts, validation, 2815g-39, 2815g-43, 
§ 1. 

Territory, validathm, 2815g-40. 
Appeals, 

Commissioner of Education, 2654-3, 2654-7. 
State Board of Education, from Commission­

er of Education, 2654-3. 
Bonds, 

Elections, 
Validation, 2815g-32, 2815g-39, 2816g-

40, 2815g-41. 
Refunding, 

Interest refunded, 2789. 
Validation, 2815g-39, 2815g--10, 2815g-43, 

§ 1. 
Boundaries, 

Validation, 2815g-39, 2815g-40, 2815g-41, 
2815g--:!3, § 1. 

Central education agency, 
Commissioner of Education, executive officer, 

2654-5, § 8. 
Establishment, functions, 2654-1, § 1. 
Federal agencies, agreements and contract 

with, 2654-1, § 3. 
State Department of Education, post. 

Change of type of district, validation, 2815-39. 
Commissioner of Education, 

Advisory commissions, 265-1-7, § 2. 
Appeals, ante. 
B0nd, 2654-5, § 6. 
Consolidation, restriction of power, 2654.-7, 

§ 5. 
Executive officer, State Board of Education, 

2654-3. 
Foundation school program, determination of 

amount chargeable to school districts for, 
2922-16, § 5. 

Member, Youth Development Council, 5143c, 
§ 4. 

Powers and duties, 2654-5, §§ 3-5, 8. 
State Superintendent of Public Instruc­

tion, exercise of, 2654-5, § 1. 
Removal, 2654-5, § 1. 
Rules and regulations, foundation school 

,program, 2922-20. 
Selection, 2654-5, § 1. 
State Board or Education, executive officer 

and secretary, 2654-3, 2654-5, § 3. 
Textbook committee, nominations, 2654-4, 

§§ 2, 3. 
Textbooks, 2654-4, § 5. 
Vacancy, 2654-5, § 7. 

Common school districts, 
Abolition, validation, 2815g-39. 
Annexation, 2803b. 

Validation, 2815g-32, 2815g-33, 2815g-
39. 

Bonds, 
Validation, 2815g-39. 

County line districts, 
Tax rate, 2815g-43, § 2. 
Validation, 2815g-43, § 1. 

Detaching territory from one district and 
attaching to another, validation, 2815g-39. 

Election, 
Validation, 2815g-39. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Common school districts (Cont'd) 

Taxes, 
Elections, 

Validation, 2815g-39. 
Validation, 2815-39. 

Validation, 281·5-39. 
Gymnasia, stadia, recreation facilities, 

construction and financing, 2802e-1, § 
9. 

Validation, 2815g-43, § 1. 
Consolidation, 

Common school districts, 
Bonds, validation, 2S15g-32, 2815g-34, 

2815g-39. 
Elections, 

Assumption of indebtedness and tax 
. levies to pay, 2805a. 
Validation, 2815g-2, 2815g-32, 2815g 

-34, 2815g-39. 
Independent districts and rural high 

school districts, validation, 2815g-42. 
Tax rate, 2815g-43, § 2. 
Taxes, 

Validation, 2815g-32, 2815g-34, 2815g 
-39. 

Validation, 2S15g~'l9, 2815g-43, ~ 1. 
"\Vith independent districts, validation, 

2806d. 
County line school districts, districts, valida­
. tion of acts of, 2815g---!3, § 1. 
General laws govern, 2G54-7, § 5. 
Independent districts, 

Common school districts, 2S0Gd. 
Common school districts and rural high 

school districts, 2815g--12. 
Division of district containing more than 

twelve original school districts, 29221 
(3). 

Tax rate, 2815g-43, § 2. 
Trustees, 292U(3). 
Trustees of larger district as trustees of 

consolidated district, 280Ge. 
Validation of acts, 280Gc, 2815g-35, 2815g 

-39, 2815g-13, § 1. 
Rural high school districts, common school 

districts and independent districts, valid­
ation, 2815g-42. 

Validation, 280Gc, 2815g-34, 2815g-39, 2815g 
-40, 2815g-43, § 1. 

Counties school trustees, validation of acts, 
2815g-43, § 1. 

County line districts, 
Annexation, validation, 2815g-32, 2815g-39. 
Bonds, validation, 2815g-32, 2815g-34, 2815g 

-39. 
Consolidated common school districts, valid­

ation, 2815g-39. 
Consolidated independent school districts, 

validation, 2815g-39. 
Consolidation, 

Election, validation, etc., 2815-2. 
Validation of organization, etc., 2815g-

39. 
Creation, validation, 2815g-39. 
Election to change administrative jurisdic­

tion counties of 140 to 18G scholastics, 
2744~-1. 

Elections, validation, 2815g-30, § 2; 2815g-
32 2815g-34, 2815g-39. 

Ind~pendent school districts, 
Tax rate, 2S15g-43, ~ 2. 
Validation, 2815g-39, 2815g-43, § 1. 

Rural high school districts, validation, 2815g 
-39. 

Tax rate, 2815g-43, § 2, 
Taxes, 

Validation, 2815g-39. 
Validation, 2815g-43, § 1. 

County line independent school districts, 
Tax rate, 2815g-43, § 2. 
Validation, 2815g-43, § 1. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'df 
County line rural high school districts, 

Tax rate, 2815g-43, § 2. 
Validation of organization, etc., 2815g-43, 

§ 1. 
County school boards, transportation of pupils, 

Foundation School Program Act, 2922-15, § 2. 
County school trustees, 

Validation of acts, 2815g-32, 2815g-34, 2815g 
-39, 2815g-40, 2815g---ll. 

County superintendent of public instrucuo·n, 
Abolition of office, 2688. 

Counties of less than 28,000, 2G8Sc. 
Compensation and expenses, 

Office and tra\·e!ing expenses, 2700. 
Transpoz·tation of pupils, Foundation Schoo} 

Program Act, 2922-15, § 2. · 
County unit system, 

County-wide maintenance tax, 2744c.~6. 

Definitions, 
Teachers retirement act, 2922-1, § 1. 

Detachment o! territory, validation, 2815g-39. 
Dormant school within foundation school pro­

gram defined, 2922-18. 
Elections, 

Assumption of indebtedness, extension or 
boundaries or consolidation, 2805a. 

Counties of 500,000 or more, date of election, 
2745b. 

County line districts of 1-10 to 1SG scholastics, 
change of administrative jurisdiction, 2744a 
-1. 

County-wide equalization fund, 27He-5. 
County-wide maintenance tax, counties hav­

ing not over four persons per square mile, 
etc., 27.J4e-6. 

Maintenance tax, validation, 2815g-40. · 
State Doard of Education, 2G54-2, §§ 2-7. 

Corrupt practices, 2G54-2, § 10. 
Validation, 2815g-39, 2815g-40, 2815g-41, 

2815g-43, § 1. 
Consolidation, 

Election for, 2815-2. 
Extended municipal school districts, 

Election, 
Separation from municipal control, 

Validation, 2815g-39. 
Validation, 2815g-13, § 1. 

Federal funds. School funds, .post. 
Financial reports, failure to publish, penalty, 

G252-2. 
Fines and penalties, elections, corrupt practices, 

State Doard of Education, 2G54-2, § 10. 
Foundation school fund. Sch<?ol funds, post. 
Foundation School Program, generally, this in­

dex. 
High schools, 

State orphanage graduates, exemption from 
state owned college tuition, 2G5-IF. 

Independent districts, 
Abolition, validation, 2815g-39. 
Annexation, 

Validation, 2815g-32, 2815g-39, 2815g-
40. 

Bonds, 
Assumption of bonds of rural high school 

district converted into independent dis­
trict, 2922!(4), § 4. 

Districts having city of 100,000, 2788a. 
Elections, 2784e. 

Districts having a city of 100,000, 
2788a. 

Validation, 2789C, § 4; 28l5g-32, 
2815g-37, 2815g-39, 2815g-40. 

Validation, 2815g-39. 
Boundaries validation, 2815g-41. 
Borrowing 'money, counties of 30,400 to 31,-

150, 2790111. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Independent districts (Cont'd} 

Consolidation, 
Election, validation, etc., 2815-2. 
Resulting from, 2815g-42. 
Validation, 2806c, 2815g-30, 2815g-35, 

2815g-39, 2815g-40. 
Elections, 

Maintenance and bond tax, 27901. 
Rural high school districts, conversion 

into independent district, 29221(4), § 1. 
Trustees, cities of 75,000 to 175,000, 

2777d. 
Validation, 2815g-30, § 3; 2815g-31 to 

2815g-34, 2815g-37, 2815g-39, 2815g-
40, 2815g-41. 

Incorporation, 
Rural high school districts, conversion 

into independent districts, 29221(4), § 1. 
Validation, 2815g-40. 

Indebtedness, assumption of indebtedness of 
rural high school district converted into 
independent district, 29221(4), § 4. 

Interest on warrants issued by districts in 
counties of more than 18,975 and less than 
19,025, 2790d-8. 

Junior college districts with same boundary 
as independent school districts, 2815s. 

Property rights of rural high school dis­
trict converted into independent district, 
29221(4), § 3. 

Repealer, rural high school district convert­
ed into independent district, 29221(4}, § 5. 

Rural high school districts, conversion into 
independent district, 29221( 4). 

Sinking fund, warrants issued by districts in 
counties of more than 18,975 and less than 
19,025, 2790d-8. 

Tax rate, 2815g-43, § 2. 
Taxes, 2784e; 2792b, 2815g-34, I 2. 

Election, 
Districts redefined to include terri­

tory in more than one county, 
2803c. 

Validation, 2789c, § 4; 2790a-5, 
2815g-32, 2815g-39, 2815g--40, 
2815g--41. 

Maintenance and bond purposes tax, 
27901. 

Maintenance tax, 
Validation, 2815g-41. 

Validation, 2815g-31, 2815g-32, 2815g-
34, 2815g-37, 2815g-39, 2815g-40, 
2815g-41. 

Ad valorem taxes not exceeding le­
gal limit, 2790a-6. 

Warrants, taxes to pay interest and 
principal of warrants of districts in 
counties of more than 18,975 and less 
than 19,025, 2790d-8. 

Time warrants, 
Authority to issue, counties of 30,400 to 

31,150, 2790m. 
Districts in counties of more than 18,975, 

and less than 19,025, 2790d-8. 
Trustees, 

Junior coJieges, transfer to board of 
regents, 2815o. 

Rural high school districts converted 
into independent districts, 29221(4), § 2. 

Terms of office, vacancies, etc., cities 
of 75,o·oo to 175,000, 2777d. 

Validation, 2815g-29, 2815g-32 to 2815g-34, 
2815g--36, 2815g--38, 2815g--39, 2815g--40, 
2815g--41, 2815g--43, § 1. 

Creation, annexation, detachment, aboli­
tion, consolidation, elections, bonds, 
etc., 2815g-39. 

Districts redefined to include territory in 
more than one county, 2803c. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Time warrants (Cont'd) 

Validation (Cont'd) 
Gymnasia, stadia and recreational facil­

ities, construction and financing, 2802e 
-1, § 9. 

Separation from municipal control, 2783e. 
Warrants, districts in counties of 18,975 and 

less than 19,025, 2790d-8. 
Interest, refunding, 2789. 
Junior college districts, validation of creation 

and acts, 2815g-43, § 1. 
Municipally controlled or assumed school dis­

tricts, validation of election for separation 
from municipal control, 2815g-39. 

Names of districts, validation, 2815g-43, § 1. 
Officers and employees, 

Legal notices, etc., failure to publish, 6252-
2. 

Payroll deductions for United States bonds, 
6252-3. 

Parochial schools, accreditation, 2654-7, § 2a. 
Private schools, accreditation, 2654-7, § 2a. 
Rural high school districts, 

Annexation of districts, validation, 2815g-
32, 2815g-39. 

Bond issues, 2784e. 
Validation, 2815g-32, 2815g--34, 2815g-

39. 
Bond tax, validation, 2815g-39. 
Consolidation, 

Election, validation, etc., 2815-2. 
Validation, 2815g-39. 

Division of district containing more than 
twelve original school districts, 29221(3}. 

Elections, · 
Incorporation of districts, 29221( 4}, § 1. 
Trustees, 29221(3). 
Validation, 2815g-32, 2815g-34, 2815g-

39. 
Incorporation, procedure, etc., 29221(4), § 1. 
Independent districts, ante. 

Validation, 2815g--39. 
Tax rate, 2815g-•13, § 2. 
Trustees, 29221(3). 
Validation, 2815g-39, 2815g-43, § 1. 

School funds. 
Abandoned river beda, proceeds of convey- . 

ance, 7467b. 
Budget, State Board of Education, 2654-3, 

§ 3. 
Equalization fund, 

County-wide, election, 2744e-5. 
Federal funds, foundation school fund, allo­

cation to, 7083a. 
Foundation school fund, 

Budget committee, composition and du­
ties, 7083a. 

Transfers to from clearance fund, 7083a. 
Investment, bridge and causeway bonds of 

Gulf Coast counties of 50,000 or more, 
6795b-1, § 7b. 

State Board of Education, 
Advisory commissions, 2654-7, § 2. 
Budget, 2654-3, § 3. 
Central education agency, constituent parts, 

2654_!1, 2654-3. 
Commissioner of education, ante. 
Consolidation, restriction of power, 2654-7, 

§ 5. 
Organization, 2654-2. 
Powers and duties, 2654-3. 
Reorganization, 2654-7, § 3. 
Report, legislature, 2654-3, § 3. 
Rules and regulations, foundation school 

program, 2922-20. 
State Board for Vocational Education, func­

tions as, 2654-3, §§ 1, 2. 
Textbook committee, organization and du­

ties, 2654-4. 
Vacancies, 2654-2, § 6. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
State Commissioner of Education. Commission­

er of Education, ante. 
State Department of Education, 

Consolidation, restriction of power, 2654-7, 
§ 5. 

Division of special education, creation, 
2922-4, 2922-13. . 

Organization and functions, 2654-6. 
State Superintendent of Public Instruction, 

Abolition of office, 2654-7, § 3. 
Powers and duties, transferred to Commis­

sioner vf Education, 2654-5. 
Taxes and assessments, levy, validated dis­

tricts authorized to levy, 2815g-39, § 2. 
Taxes and taxation, 

Assessment, 
Validated districts authorized to asses11, 

2815g-39, § 2. 
Bond purposes, certain independent dis­

tricts, 2790!. 
Bond tax, 

Counties of 55,000 to 61,000, 2802i-28. 
Election, 

Assumption of indebtedness on extension 
of bon!ldaries or consolidation, 2805a. 

1-'faintenance and bond tax, counties of 
55,000 to 61,000, 2802i-28. 

Validation, 2815g-31, 2815g-32, 2815g-
37, 2815g-39, 2815g-40, 2815g-41. 

:Maintenance tax, 
Certain independent districts, 2790!. 
Counties of 55,000 to 61,000, 2802i-28. 

Maximum rate, counties of 500,000 or more, 
election to increase, 2784f. 

Rate, 
Election to increase, counties of 500,000 

or more, 2784f. 
Validated district authorized to assess and 

levy, 2815g-39, § 2. 
Validation, 2815g-39, 2815g-40. 

Ad valorem taxes not in excess of legal 
limit, 2790a-G. 

Teachers, 
Certificates, 

Issuance, 2654-5, § 4. 
Foundation School Program, this index. 

Teachers' retirement, 
Auxiliary employees, 2922-1, § 3. 
Benefits, 2922-1, § 5. 
Credit for prior service, interchange be­

tween Teachers' Retirement System and 
Employees' Retirement System, 6228c. 

Investment of funds, 2922-1, § 7. 
Penalties, 2922-1, § 10. 
Violation of provisions, 2922-1, § 10. 

Transportation of pupils, Foundation School 
Program Act, 2922-15, § 2. 

Trustees. 
Consolidation of independent districts, 2806e. 
Consolidated independent school districts 

composed of certain territories, election, 
29221(3)' § '5, 

Election, 
Counties of 500,000 or more, date of elec­

tion, 2745b. 
Rural high school districts composed of 

certain territories, election, 2922!(3), § 5. 
Terms, 

Cities of 75,000 to 175,000, 2777d. 
Validation, 2815g-43, § 1. 

Consolidation, 
Rural high school districts, 2815-2. 

Creation, annexation, detachment, abolition, 
consolidation, boundaries etc., 2815g-39. 

Organization, annexation, elections, bonds, 
etc., 27 42o, 2815g-39. 

Separation or attempted separation of In­
dependent districts from municipal con­
trol, 2783e. 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Vocational 'education, equipment, transfer from 

State Board for Vocational Education, 2675-
1 note. 

Warrants, 
Purchase of motor vehicles for transporting 

pupils, foundation school program, G34(B). 
Time warrants, independent districts, coun-

ties of 30,400 to 31,150, 2790m. 

SEALS 
Lubbock County Court at Law, 1970-340, § 17. 
Telephone cooperative corporation, 1528c, § 4. 

SEARCHES AND SEIZURES 
Antifreeze, 165-6, § 4. 
Intoxicating liquors, unstamped !lquors, PC 

666-21'f.l. 
Warrant, 

Antifreeze, 165-6, § 4. 

SECRETARY OF STATE 
Apportionment of senatorial and legislative dis­

tricts by Redistricting Board filed with, Canst. 
art. III, § 28. 

Corporations, 
Process, charter forfeiture suit, 7095. 

Fees, filing fees of instruments of telephone co­
operative corporation, 1528c, § 28. 

Foreign corporations, franchise tax, 
Bond, 7086, § 3. 
Deposit, 7086, § 2. 
Initial tax, 7086, § 1, 

Franchise tax, 
Initial tax, 7086, § 1. 
Liens, 

Notice, recording with county clerks, 
7090. 

Release, 7090. 
Notice of forfeiture of charter, etc., for 

failure to pay, etc., 7092a. 
State bank in liquidation, 7085. 

Game, fish and oyster commission's rule relat­
ing to depletion of wild life in certain coun­
ties flied with, PC 97Sn-1, § 10. 

Notice of forfeiture of charter or right to do 
business for failure to pay franchise tax and 
penalty, 70D2a. 

Process, 
Suits to forfeit corporate charter, 7095. 

Records, chiropractic examiners, 4512b, § 5. 
Reports to, 

Attorney General, forfeiture of corporations' 
of rights to do business, 7092. 

Franchise ta.x, 7087, 7089. 
State bank in liquidation, 7085. 

SECURITIES ACT 
Religious corporations, exemption from ·act, 

GOOa, § 3. 
Telephone cooperative corporations, exemption 

from act, 1528c, § 31. 
SEGREGATED IRRIGATED AREA 
Definition, underground water conservation dis­

trict, 7880-3c. 

SEGREGATION 
State parks, separate accommodation for negro 

and white races, 6070e. 

SELF-LIQUIDATING PROJECTS 
Junior colleges, dormitories, stadiums, etc., 

2815r. 

SENILE PATIENTS 
l\Iexia State School and Home, generally, this 

index. 

SENTENCE AND PUNISHMENT 
c.umulative, commutation of time fo.r good con­

duct, etc., 6184Z. 

SEQUESTRATION 
Lubbock County Court. at Law, power to issue 

writs, 1970-340, § 16. 
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SERVICE 
Defined, 6228a, § 1. 
Publication, default judgment prohibited, (RCP) 

Rule 812. 

SERVICE RETIREMENT 
Defined, 6228a, § 1. 

SERVICE RETIREMENT ALLOWANCE 
Defined, 6228a, § 1. 

SEXUAL INTERCOURSE 
Enticing or inviting child to place for purpose 

of proposing, PC 535b. 

SHERIFFS 
Central jury room, sheriff to be in charge of, 

CCP 367g. 
Chief deputy, compensation, counties of 43,900 

to 44,000, 3912f-4. 
Compensation, 

Counties of Jess than 20,000. compensated on 
salary basis, Const. art. XVI, § 61. 

Counties of 43.900 to 44,000, 3912f-4. 
Counties of 90,000 to 145,000, 3912e-1G. 
Counties or 398,000 or over, powers of com-

missioners court to fix maximum and 
minimum, 3912h. 

Deputies or assistants, 
Compensation, counties of less than 20,000 

compensated on salary basis, Const. art. 
XVI, § 61. 

Employees, deputies and assistants, counties of 
301,000 to 398,000, 3912e-15. 

Lubbock County Court at Law, duty to attend, 
1970-810, § 18. 

105th district court, 199(105), ~ 5. 
Tax assessor and collector, sheriff as, <:ompensa­

tion on salary basis in counties of less than 
20,000, Const. art. XVI, § 61. 

SHERMAN COUNTY 
\Vild life resources, regulation and conRen·a­

tion, PC 978n-1. 

SHRIMP 
Commercial fisherman, license, fees, PC 934b-2. 

SHRINES 
Governor James Stephen Hogg 1\Icmorial Shrine, 

Custody, State Parks Board, GOG7a. 
Oil and gas leases, G077o. 

SIGNATURE 
Apportionment or senatorial and legislative dis­

tricts by Legislative Redistricting Board, 
Const. art. III, § 28. 

SINKING FUND 
Independent school districts in counties of more 

than 18,975 and less than 19,025 to pay war­
rants, 2790d-8. 

Investment, 
Bridge, causeway or tunnel bonds. counties 

of 50,000 or more on Gulf, 6795b-1, § 7b. 
Counties, cities, towns, school districts, etc., 

836. 

SMITH COUNTY 
Apportionment, judicial districts, 199 (7). 

SMOKE 
Carbon black plant near city or orchard, re­

striction, 6008a-1. 

SODOMY 
Infant, enticing or inviting infant to place for 

purpose of proposing commission of offense, 
PC 535b. 

SOIL CONSERVATION 
Audit, accounts, receipts and disbursements, 

supplies, etc., 165a-8, § 3. 
Bonds, surety, 165a-8, § 4. 
Districts, powers, 165a-8, § 4. 

SOIL CONSERVATION (Cont'd) 
Grants, 

Deposits, withdrawals, 165a-S, § 6. 
Eligibility to receive, 165a-8, § 1. 
Unexpended, reversion to general fund, 

165a-8, § 5. 
Machinery, purchase, board of control, 165a-8, 

§ 2a. 
Reports, audit, 165a-8, § 3. 
Soil Conservation Board, grants to districts, 

165a-8, §§ 1, 2. 
Supen•isors, powers and duties, 165a-8, § 4. 
Supplies and equipment, audit, 165a-S, § 3. 

SOLICITATION 
Child welfare agency, unauthorized person, 

695c, § Sa. 

SOUND TRUCKS 
Intoxicating liquors, advertising by means of 

unlawful, PC 666-50. 

SPEAKER OF HOUSE OF REPRESENTA­
TIVES 

Employees or clerks, salary fi:s:ed by appropria­
tion bill, 6824 note. 

Legislative Redistricting Board, member of, 
Const. art. III, § 28. 

Per diem and traveling expenses while member 
of Legislative Redistricting Board, Const. art. 
III, § 28. 

Texas Commission on Interstate Co-operation, 
member of, 4413b-1. 

SPECIAL GAME AND FISH FUND 
Rough fish and turtles, ·pz·oceeds of sale pay­

able into, 4050c, § 5. 

SPECIAL ISSUES 
Request for, separate from objections to 

chaz·ge, (RCP) Rule 273. 

SPECIAL JUDGES 
Lubbock County Court at Law, 1970-340, §§ 

14, 15. 

SPECIAL SCHOOLS 
Architect's fees, rest!'iction on amount paid, 

7047c-1. 
Board for State Hospitals and Special Schools, 

generally, this index. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

STADIUM 
Bonds, junior colleges, 2815r. 
Junior colleges, self-liquidating project, 2815r. 

STAMP TAX 
Intoxicating liquors, PC 666-211h 

Additional tax, PC 666-21'-h. 
Unused note stamps, reimbursement of owners. 

7047e, note. 

STAMPS 
Liquor control act, PC GG6-2Ph. 

STANDARD CUBIC FOOT OF GAS 
Definition, 6008, § 2(k); 7047b, § 2(12). 

STANDARD GAS MEASUREMENT LAW 
Text of law, 6066b. 

Citation of act, 606Gb, § 1. 
Civil suit for damages, venue, 606Gb, § 5. 
Defenses to claims for penalty, GOG6b, § 5. 
Definitions, 606Gb, § 2. 
Field rules, publication by Railroad Commission, 

606Gb, § 4a. 
Findings, Railroad Commission, duty to make· 

and publish, 606Gb, § 4a. 
Notice of public hearing, determination as to. 

average gas temperatures, etc., 6066b, § 4a. 
Partial invalidity of act, 6066b, §§ 5, 6. 
Penalty for violations, 606Gb, § 5. 
Railroad Commission, determination of average, 

temperature of gas and other variables; 60GGb,. 
§ 4a. 



887 GENERAL INDEX 

STANDARD GAS MEASUREMENT LAW 
(Coni' d) 

Report, volumes of gas, GOGGb, § 4b. 
Standard cubic foot of gas, sale, purchase, de­

livery, etc., basis of measurement, G0 6Gb, § 5. 
Use of Commission's findings by others, 60G6b, 

§ 4a. 

STATE 
Employees or clerks, 

National Guard, etc., leaYes of absence, 
576~b. 

Payroll deductions for United· States bonds, 
6252-3. 

Funds, investment in bridge and causeway 
bonds of Gulf counties or 50,000 or more, 
6795b-1, § 7b. 

Injunction, temporary, bond, (RCP) Hule 684. 
rnsurance company's loans guaranteed in whole 

or part by, 4725. 

STATE AGENCIES 
Destruction of personal property found yalueless 

by Board of Control, 666-2. 
Injunction, temporary, bond, (RCP) Rule 684. 
Poultry Improvement Board, co-operation with 

U. S. Department of Agriculture, 165-7. 
Property transferred from or to by board of 
· control, state comptroller's duties, GGG-1. 

STATE AID 
Bridges, causeways and tunnels, Gulf Coast 

counties of 50,000 or more, 6795b-1, § 7a. 

STATE AUDITOR 
Audit, 

Citrus Commission, 118d, § 7. 
Foundation school fund budget committee, mem­

ber, 7083a. 
Foundation school program, duties respecting, 

2922-20. 
Legislative council, assistance, 5429b, § G. 
Soil conservation uistricts, 165a-S, § 3. 

STATE AUTOMATIC TAX BOARD 
Ad valorem tax, levy by Board during donation 

of taxes to counties or political subdivisions, 
Const. art. VIII, § 1-a. 

STATE BAR 
Fees, referendum of registered members as to, 

320a-1, § 4. 
Rules of the Supreme Court governing the State 

Bar, see Rules set out foil, art. 320a-1. 
Board of directors, qualitleations of directors, 

vacancies, election, terms, removal, meet­
ings, Rules of the State Bar, art. VI, §§ 
2-6. 

Meetings, Rules of the State Bar, art. VIII, 
§ 1. 

President and vice president, election, Rules 
of the State Bar, art. V, § 2. 

STATE BOARD FOR HOSPITALS AND SPE­
CIAL SCHOOLS 

Buildings, designing, etc., excepted from law re­
lating to board of control, 681. 

STATE BOARD FOR VOCATIONAL EDUCA­
TION 

Rules and regulations, foundation school pro­
gram, 2922-20. 

Title, educational equipment, transfer author­
ized, 2675-1 note. 

STATE BOARD OF NATUROPATHIC EX-
AMINERS 

See Naturopathic, generally, this index. 

STATE BOARD OF TRUSTEES 
Defmeu, G228a, § 1. 

STATE COMMISSIONER OF EDUCATION 
See Schools and School Districts, this index. 

STATE DAIRY AND HOG FARM 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 31 Hb, § 3. 

STATE EDUCATIONAL INSTITUTIONS 
See, also, speciftc heads. 

Bonds, insurance company may invest in, 4766. 
\Varrants, interest-bearing, insurance company 

may invest in, 47GG. 

STATE FIRE MARSHAL 
Fire escapes on school buildings, enforcement 

of law, 3G5Va. 

STATE HIGHWAY COMMISSION 
Roo.ds, this index. 

STATE HOSPITALS 
Architects, restrictions on fees, 70·l7c-1. 
Board for State Hospitals and Special Schools, 

generally, this index. 
Discharge, 

Inmates, regulation, 556lb. 
Eleemosynary institutions, name changed to 

state hospitals and special schools, 3174a. 
Epileptics. Abilene State Hospital, generally, 

this index. 
Mexia State School and Home, transfer to, 

feeble-minded persons or aged senile persons, 
32G3c, § 1. 

State Hospital Fund, creation, use, etc., 319Gb. 
Texas State Hospitals and Special Schools as 

including, 31Hb, § 3. 

STATE HOSPITALS AND SPECIAL SCHOOLS 
Executive director, membe1·, Youth Development 

Council, 5H3c, § 4. 

STATE HOSPITALS AND SPECIAL SCHOOLS 
BUILDING FUND 

Creation and cigarette tax paid into, 7047c-1. 

STATE INSTITUTIONS 
Destruction of personal property determined 

valueless by State Bom·d of Control, GGG-2. 
Property transferred from or to by board of 

control, slate comptroller's duties, 666-1. 
Records, 

Inspection, legislative council, G-12Vb, § 5. 

STATE LIBRARY 
Legislati\'O council, assistance, 5429b, § 6. 

STATE MEDICAL ASSOCIATION 
House of delegates, committee to make survey 

and locate medical department or branch ot 
univcrsi ty, 260Gb. 

STATE OFFICERS 
Legal notices and financial statements, failure 

to publish, 6252-2. 
Salaries tlxed in appropriation bill, 6824 note. 

STATE ORPHANS HOME 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

STATE PARK BOARD 
Generally, GOG7-G070c1. 

Certain parks under custody of, GOG7a. 
Chairman as member of boards, 

Lease of state park lands, G077o. 

STATE PAR,K DEVELOPMENT FUND 
Oil and gas royalties from slate park lands, 

G077o. 

STATE-SUPPORTED INSTITUTIONS OF 
HIGHER LEARNING 

Bonds, investment of teachers retirement funds 
in, 2022-1. 

STATE TAX BOARD 
Automatic State Tax Boa1·d. Ad Valorem Taxes, 

generally, this index. _ 
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STATE TAXES 
Ad valorem taxes for general revenue purposes 

prohibited, Const. art. VIII, § 1-a. 
Homestead, exemption from taxation, Const. 

art. VIII, §§ 1-b, 1-c. 

STATE TEACHERS COLLEGES 
Board of regents, contract with city for water 

and other utility services for North Texas 
State Teachers College, 2G47e. 

Laboratory schools, contract with independent 
school districts for use of schools for, 2G47c. 

Stephen F. Austin State College, name changed 
from Stephen F. Austin State Teachet·s Col­
lege, 2G47f. 

West Texas State Teachers College at Canyon, 
name changed to \Vest Texas State College at 
Canyon, 2G47d. 

STATE TREASURER 
Bond, 

Protection of deposit, retirement of city 
water and sewer revenue bonds, 1118n-5. 

Chiropractic Examiners Fund, transfer to Board 
of Chiropractic Examiners, 4512b note. 

Citrus funds, llSd, § 18. 
Deposits, 

Veterans' Land Board bonds, 5421m, § 8. 
Employment agency fund, 5221a-4; 5221a-5, 

§ 9; 5221a-G, § li. 
Escheated corporate assets, distributive share, 

unknown stockholder, di~olution, 13n5a. 
General Revenue Fund, 

Fees, registration of voters, 2977a. § 4a. 
Naturopathic re-t·egisti·ation fund, 4590d, § 11. 
Revenue bonds, city, retirement for new issue, 

1118n-5. 
Stamps for distilled spirits supplied by, PC 

GGG-21'/::. 
The 2, 4-D License Fund, 135b-2, § 6. 
Vegetable certification fund, llSe, § 11. 
Veterans' Land Fund, proceeds of sale of bonds 

deposited with, 5421m, § 8. · 

STATE TUBERCULOSIS SANATORIUM 
East Texas State Tuberculosis Sanatorium, 

3254d. 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 317-!b, § 3. 

STATE TUBERCULOSIS SANATORIUM FOR 
NEGROES 

Appropriations for available to East Texas 
State Tuberculosis Sanatorium, 3254a-1, § 15. 

Property and equipment retained, title, 3254a-1, 
§ 14. 

Property transferred to, 
East Texas State Tuberculosis Sanatorium, 

3254a-1, § 14. 

STATE UNIVERSITY FOR NEGROES 
Generally, 2643b, 2643c. 

Agreement .for transfer of property to, colleges 
making transfer relieved of obligations, etc., 
2G43c, § 4. 

Approval of agreement for transfer of property 
of certain local colleges, 2643c, § 3. 

Audit or financial report, prerequisite to trans­
fer agreement, 2G43c, § 3. 

Board of directors, 
Authority, 2643e, § 7. 
Composition, qualifications, term, etc., 2643b, 

§ 3. 
Expenditures, 2643b, § 4. 
Grants or gifts, authority to accept, 2643b, 

§ 8. 
Money, control, 2643e. 
Powers and duties, 2G43b, §§ 2, 5, 7. 
Validation, 2643e, § G. 

Bonds, revenue, 2G43d, §§ 2, 6. 
Buildings, 

Authorized, 2G43d, § 1. 
Con;;lruction and equipment, 2643b, § 6. 

STATE UNIVERSITY FOR NEGROES (Cont'd) 
By-laws, rules and regulations, .powers of di-

rectors, 2G43b, § 7. 
Colored person, defined, 2643b, § 12. 
Contracts, construction of buildings, 264:lb, § 6. 
Courses of study, 2G43b, § 2. 
Declaration of legislative policy and purpose, 

2G43b, § 1. 
Definitions, 2G·13b, § 12; 2643c, 2643c, § 1. 
Degrees and diplomas, powers of directors, 

2G43b, § 7. 
Depositories, 2643e, § 2. 
Directors. Board of directors, ante. 
Dormitories, 2G-!3d. 
Eminent domain, ·powers and duties of directors, 

2643b, § 5. 
Establishment, 2G·f3b, § 2. 
Expenditures, board of directors, 2643b, § 4. 
Fees, charges and rentals, 2G·f3d, § 2. 
Go\·erning body, directors of Agricultural and 

:Mechanical College of Texas, 2643b, § 2. 
Government of, 2G43b, § 3. 
GrantR or gifts, powers of directors, 2643b, § 8. 
Local college defined, 2G43c, § 1. 
Partial invalidity of act, 2G43c, § 6. 
Prait·ic View Agricultural and 1\Iechanical Col­

lege of Texas, division of university, 2643b, 
§ 2. 

Professors, instructors, etc., removal, power of 
directors, 2G·I3b, § 7. 

Qualified applicant defined, 2643b, § 12. 
Repeal of conflicting laws, 2G43c, § 5. 
Site, buildings, 2643b, §§ 5, 6. 
Transfer Of property by certain local colleges 

to, agreement for, 2643c, § 2. 

STATE YOUTH DEVELOPMENT COUNCIL 
See Youth Development Council, this index. 

STATES ATTORNEY 
Salat·y of before Court of Criminal Appeals, 

3SSGf. 

STENOGRAPHERS 
Salaries, 

Counties constituting judicial district having 
;i~ . to nine .permanent dlstrict courts, 
~3~61. 

STEPHEN F. AUSTIN STATE COLLEGE 
)<:une changed from Stephen F. Austin State 

':l'eachers College, 2G47f. 

STEPHEN F. AUSTIN STATE PARK 
Oil and gas leases, 6077o. 

STEPHEN F. AUSTIN STATE TEACHERS 
COLLEGE 

Name changed to Stephen F. Austin State 
College, 2647!. 

STERLING COUNTY 
County court, jurisdiction Increased, 1970-316. 

STILLBORN 
Reports from physicians, sta'ndard serologic 

test for syphilis, administration during' preg­
nancy, 4445a, § 3. 

STOCK LAWS 
Livestock Sanitary Commission, records of inc­

tor vehicles transporting livestock for sale, 
forms, etc., 1287a. 

STOCK TRANSFER TAX 
Additional tax, 7047m, § Ph. 
Amount of additional tax, 7047m, § 1%. 
Bill or memorandum of sale of certificate, addi­

tional tax, 7047m, § 1%. 
Brokers, deliveries by or to brokers as not 

subject to additional tax, 7047m, § 1%. 
Cancellation of stamps, additional tax, 7047m, 

§ 1%. 
Collateral security, deposits of certificates, as 

collateral as not taxable, 7047m, § 11h. 
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STOCK TRANSFER TAX (Cont'd) 
Exemption from additional taxes, 7047m, § l¥,.. 
Payment, additional tax, 70·17m, § ll,ll. 
Pledge of security, additional tax, 70.J7m, § 1¥,.. 
Stamps, additional tax, 7047m, § Ph. 
Transactions taxable, additional tax, 7047m, I 

1¥,.. 

STORAGE 
Intoxicating liquors, stamp tax on, PC 666--

21lh. 

STORES 
License fees, PC lllld. 

SUBDIVISION OF UNDERGROUND WATER 
RESERVOIR 

Defini lion, 7880-3c. 

SUBPOENA DUCES TECUM 
Legislative council, 5·12~1:r. § 5. 

SUBPOENAS 
Citrus Commission, 118d, § 10. 
Deposition, service, (RCP) Rule 202. 
Legislative council, 5429b, § 5. 

SUITS 
Court of Civil .Appeals, original proceeding, mo­

tion for leave to file, (RCP) Rule 383. 
Deposit for costs, 

Court of Civil Appeals, (RCP) Rule 388-A. 
Supreme Court, (RCP) Rule 485. 

SULPHUR 
Occupation tax on producers, additional tax, 

7047n. 

SULPHUR PRODUCERS 
Occupation taxes, 7047n. 

SUL ROSS STATE COLLEGE 
Name changed from Sui Ross State Teachers 

College, 26-!7g. 

SUL ROSS STATE TEACHERS COLLEGE 
Name changetl to Sul Ross State College, 2647g. 

SUMMARY JUDGMENT 
Generally, (RCP) Rule 166-A. 

SUPERINTENDENTS 
Juvenile correctional institutions. Infants, gen­

erally, this index. 
State hospitals, 

Discharge of patient, 5561-b. 
Youth Development Council, schools and facili­

ties, 5143c. 

SUPERSEDEAS 
Bond, 

Amount and approval, (RCP) Rule 385. 
Filing, writ of error, application, (HCP) Rule 

•!73. 
Interlocutory orders, appeals, (RCP) Rule 385. 
Lubbock County Court at Law, power to issue 

writs, 1970-3·10, § 16. 

SUPPORT 
Children, 

Investigation by Juvenile Officer o! father's 
ability to support, 5H2c, § 3. 

Juvenile Officer to receive payments and 
disburse support money, 5142c, § 4. 

Wife, 
Investigation by Juvenile Officer of hus­

band's ability to support, 5142c, § 3. 
Juvenile Officer to receive payment and dis­

burse support money, 5H2c, § 4. 

SUPREME COURT 
Clerk of court, salary, supplementary salary 

from receipts, 682·1 note. 
Deposit for costs, (RCP) Rule ·185. 
.Judges, 

Hetirement, G228b. 
Salaries, 681~a-6. 

SUPREME COURT (Cont'd) 
Jurisdiction, Legislative Redistricting Board, 

jurisdiction to compel performance of duties, 
Const. art. III, § 28. 

Legislative Redistricting Board, jurisdiction to 
compel Board to perform duties, Const. art. 
III, § 28. 

Mandamus to, 
Court of Civil Appeals, certification com-

i)elling, (RCP) Hule ·175. ' 
Legislative Redistricting Board to compel 

performance of duties, Const. art. III, § 28. 
Opinion, attorneys, delivery to, (RCP) Rule 456. 
Rehearing, motion, (RCP) Rule 515. 

SUSPENDED SENTENCES 
Children, delinquency, contributing to, PC 534a. 

SWISHER COUNTY 
\Yild life resources, regulation and consenration, 

PC ~7Sn-1. 

SYPHILIS 
Premarital examination, 4612a. 
Prenatal examination required, 4H5a, § 1. 
Standard serologic test, 4445a, § 2; 4612a. 

TAGS 
Deer tags, PC 8n5a. 

TANKS 
Liquifled petroleum gas, 6053, § 6, 

TARLETON STATE COLLEGE 
Name, change from John Tarleton Agricultural 

College, 2G1Ga. 

TAX ASSESSORS AND COLLECTORS 
Compensation, 

Counties of, 
~0.000 to 145,000, 3912e-1G. 
398,000 or over, powers of commissioners 

court to fix maximum and minimum, 
3912h, 

Counties, 
Foundation school program, duties respect­

ing, 2~22-1G, § 5. 
Employees, deputies and assistants, counties of 

301,000 to 3~8.000, 3~12e-15. 
Sheriff, assessor and collector in counties of 

less than 20,000, compensated on salary basis, 
Const. art. XVI, § Gl. 

TAXES AND TAXATION 
Assessors, motor vehicle sales tax collected by, 

7047k-1, § 5: . . ? 
Bem· ox· malt hquor, addttxonal tax, PC GG7-~3A. 
Cities towns and villages, 

C~unty-city health units, Const. Art. 3, § 
48-b. 

Validation, GOS1h. 
Ad valorem levies not exceeding legal 

limit, 27DOa-G. 
vYatet· district taxes, removal of lands from, 

8280--1. 
Citrus Commission, this index. 
Citrus fruit, 118d. 
Collector, 

l\1otor vehicle sales i.ax, 
Affidavit of purchaser filed with, 

7017k-1, § 5(a). 
Collected b)', 70Hk-1, § 5. 
Duties relating to, 70.J7lc-l, § G. 

Compilation of data, compensation of person, 
etc., employed, 7212. 

Counties, 
Ad valorem, • 

Powet· to levy, Const. Art. vIII, § 1-a. 
Bonds, cancelled issue, validation, 717 f. 
Exemptions, Const. art. VIII, § 1-a. 

Homestead from ad valorem taxes, 
Const. art. VIII, § 1-a. 

Farm to l\Iarlcet Roads, use of a? valore:;" 
taxes for construction and mamtenanc • 
Const. art. VIII, § 1-a. 
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TAXES AND TAXATION (Cont'd) 
Counties (Cont'd) 

Flood control, use of ad valorem tax for 
construction and maintenance, Canst. art, 
VIII, § 1-a, 

Health units, 
County-city units, Canst. Art. 3, § 48-b. 

Rate, 
Ad valorem tax, Canst. art. VIII, § 1-a. 

Delinquent taxes, 
Carbon black producers' additional occupa­

tion taxes, 7047o. 
Collections, attorneys fees fat· collection in 

certain counties bordering :Mexican bound­
aries, 73-15e. 

Gas producers' occupation tax, 7047b, § llf.a. 
Interest, 

Carbon black producers' additional oc­
cupation tax, 7047o. 

Gas producers' occupation taxes, 70·1 7b, 
§ Ph. 

Oil and gas well sen·ices, additional tax, 
7060b, ~ 3, 

Oil occupation taxes, 7057a, § 2A. 
Oil and gas well sen·ices, additional taxes 

for, 70G0b, § 3. 
Oil occupation tax, 7057a, §§ 2, 2A, 7. 
Penalties, 

Ca.rbon black producers' additional oc­
cupation tax, 7047o. 

Gas producers' occupation taxes, 7047b, 
§ 1%. 

Oil and gas well sen·ices, additional tax, 
70G0b, § 3. 

Oil occupation tax, 7057a, §§ 2, 2A, 6. 
Sulphur producers' occupation taxes, 
7~7~ ' 

Sulphur producers' occupation taxes, 70Hn. 
Donations, levy of state ad valorem taxes dur­

ing period or donation to counties or political 
subdivisions, Canst. art. VIII, § 1-a. 

Exemptions, Canst. art. VIII, §§ 1-a, 1-b. 
Beer tax, additional tax, PC GG7-23A. 
Bonds, etc., for electric light and power 

service, home-rule cities, lllOb. 
Citrus fruit tax, llSd, § H. 
Homestead, Canst. art. VIII, §§ 1-b, 1-c. 
Homestead from county ad valorem {ax, 

Const. art. VIII, § 1-a. 
Municipal auditorium ot· theatet·, revenue 

·bonds for air conditioning, cities of 175,-
000, 835j. 

Occupation taxes, motor bus companies, 
motor carriers or contract caniers, 70GGc. 

Parking lot revenue ·bonds, cities under 
60,000, 835h. 

Stock transfer tax, additional tax, 7047m, 
§ 1%. 

Telephone cooperath·e corporation's mort­
gages from recordation tax, 1528c, § 23. 

Fire-fighting equipment, commissioners court, 
authority to levy for payment of, 235la-4. 

Franchise taxes, 
Additional taxes, 708-P/z. 
Forfeiture of rights, 7084%. 
Report of additional tax, 708·Ph. 

Gross receipts taxes, 
Additional taxes, 7057e. 
Allocation of additional ta.xes, 7057e. 
Contract carriers, additional tax, 70GGc. 
Cosmetics, sale of new cosmetics, 70471. 
Electric light and powet· company, 7060%. 
Gas companies, 70GQlh. 
Insurance companies, additional tax, 70G4lh. 
Interest, lien for, 7057e. 
Lloyd's and reciprocals organizations, ad-

ditional tax, 70G<llh. 
Motor bus companies, additional tax, 70GGc. 
Motor carriers, additional tax, 70GGc. 
Oil and gas wells, additional tax for serv­

ices in connection with, 7060b. 
Penalties, liens for additional taxes, 7057e. 

TAXES AND TAXATION (Conl'd) 
Gross receipts taxes (Cont'd) 

Playing cards, sale of, 7047'. 
Radios, sale of, 70471, § Ph. 
Records, oil and gas well, additional taxes 

for services in connection with, 70GOb, § 2. 
Reports, 

Additional taxes, 7057e. 
1\fotor bus carriers, motor carriers or 

con tract carriers, 70GGc. 
Oil and gas wells, additional taxes for 

services in connection with, 70GOb, § 1. 
State hospital fund, additional taxes paid in­

to, 319Gb. 
Telephone lines, 7070A. 
Television sets, sale of, 70-171. 

Intoxicating liquors, PC 666-21lh. 
Additional tax, PC 6GG-2Ph. 
Beer, PC GG7-23A. 

Junior college district, election to determine levy 
by enlarged district, 2815s. 

Liens, 
Gross receipts taxes, additional taxes, 7057e. 
Occupation taxes, 7057e. 
Oil and gas well senices, additional tax, 

70G0b, § 3. 
Mortgage recordation tax, exemption of tele­

phone cooperative corporations mortgages, 
1528c, § 23. 

Mosquito control districts in certain counties, 
4477-2. 

Note stamps, unused, reimbursement of owners, 
7047e note. 

Occupation taxes, 
Additional taxes, 7057e. 
Allocation of additional taxes, 7057e. 
Ca1·bon black producer, 7047o. 
Contmct carrier, additional tax, 70G6c. 
Electric light and power company, 7060%. 
Gas companies, 70G0lj2 • 

Gas producers, 
Additional taxes, 7047b, § llh. 
Amount of additional tax, 7047b, § 1%. 
Comptroller, payment to of taxes deduct-

ed by purchaset·, 70 17b, § Ph. 
Computation, 70·17b, § 1%. 
Definition, 7047b, § 1%. 
Delinquent additional taxes, 70-lib, § 1¥.t 
Interest, delinquent taxes, i047b, § Ph. 
Liability for additional tax; 7047b, § llh. 
Liquid hydrocarbons, 7047b, § llh. 
Market value, defined, 7047b, § 11/z. 
Payment of additional tax, 7047b, § Ph. 
Penalties, delinquent taxes, 7047b, § 1%. 
Pm·cha.ser, deduction of tax from amount 

paid to producer, 7047b, § Ph. 
Rate of tax, 7047b, §§ 1, Ph. 
Records, duty to keep, 7047b, § 1%. 
Reports, 70·l7b, § 172. 

Gas wells, additional taxes for services in 
connection with, 'iOGOb. 

Injunction against, carbon b·lack producer on 
failure to pay, 7047o. 

Insurance companies and organizations, ad­
ditional tax, 706·1%. 

Interest, 
Lien, 7057e. 
Sulphur producers, 7047n. 

Liens, 7057e. 
Liquid hydrocarbons, 70·l7b, § Ph. 
Lloyd's or reciprocals insurance organiza-

tions, additional tax, 70G4lh. 
Motor bus companies, additional tax, 70GGc. 
Motor carriers, additional taxes, 70GGc. 
Offenses, additional taxes, 7057e. 
Oil produced, 

Action against purchaser failing to pay 
additional tax, 7057a, § 2A. 

Additional tax, 7057a, § 2A. 
Computation of addi tiona! tax, 7057a, §· 

2A. 
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TAXES AND TAXATION (Cont'd) 
Occupation taxes (Cont'd) 

Oil produced (Cont'd) 
Deduction of additional tax on payment 

by purchaser to producer, 7057a, § 2A. 
Definition, market value of oil, 7057a., 

§ 2A. 
Delinquent additional taxes, 7057a, § 2A. 
Interest on delinquent taxes, 7057a, § 2A. 
1\farket value of oil, defined, 7057a, § 2A. 
Payment of additional tax, 7057a, § 2A. 
Producer, 7057a, ~ 2A. 
Purchaser, 7057a, § 2A. 
Rate, additional taxe~. 7057a, § 2A. 
Records and reports, 7057a, § 2A. 

Oil wells, additional taxes for· services in 
connection with, 70GOb. 

Payment, carbon black producers, additional 
tax, 7047o. 

Penalties, priority of liens, 7057e. 
Priority of liens, 7057e. 
Rate, carbon black, additional tax, 704io. 
Records, 

Carbon black producers, additional tax, 
70470. 

Oil and gas wells, additional taxes for 
sen·ices in connection with, 70GOb, § 2. 

Reports, 
Additional taxes, 7057e. 
Carbon black producers, 7017o. 
Distributors, 7047(41.a). 
Motor bus companies, motor carriers, 

or contract carriers, 70GGc. 
Public utilities, additional tax, 70GO~(:. 
Sulphur producers, 7047n. 

·state hospital fund, additional taxes paid 
into, 319Gb. 

Sulphur producers, 70-17n. 
Telephone lines and telephones, 7070A. 

·Offenses, 
Occupation taxes, additional taxes, 7057e. 
Oil and gas well sen·ices, additional tax, 

706Gb, § 3. 
Payment, 

Beer tax, additional tax, PC GG7-23A. 
Carbon black producers, additional occupa­

tion ta.-x, 7047o. 
Gas producers' occupation tax, 'i017b, §§ 

llh, 3. 
Gross premiums taxes, additional tax, 47G9!h. 

706-la-1. 
Intoxicating liquors, PC GGG-211;\,. 
Oil occupation tax, 7057a, § 2A. 

Penalties, occupation taxes liens, 7057e. 
Personal property located on land acquired by 

United States, 52-18. 
Port of Beaumont Navigation District of Jeffer-

son County, 8198 note. 
Receipt, motor vehicle sales tax, 7047k-1, § G. 
Refund, beer tax, additional tax, PC GG7-23A. 
Reports, oil and gas wells, additional tax on 

services in connection with, 70GOb, § 1. 

.Schools and school districts, 
Rate, 2815g-13, § 2. 
Validation of levy, 28l'5g--13, § 1. 

Stamp tax, intoxicating liquors, PC GGG-211;\,. 
State hospital fund, additional taxes paid into, 

319Gb. 
·Taxation, tax donation, levy of state ad valorem 

title during period of, Const. art. VIII, § 1-a. 
United States, 

Percentage of purchase price of land ac­
quired by United States for flood control 
in lieu of taxes, 5248i. 

Personal property located on property ac­
quired by, 5248. 

.Jse tax on motor vehicles, 7047k-1, § 2. . 
Purchased outside state and brought mto 

stale, 70-!7k-1, § 5. 

TELEGRAPHS AND TELEPHONES 
Occupation tax on telephone lines and tele­

phones, 7070A. 
Telephone companies, 

Taxes and taxation, 
Additional occupation tax, 7070A. 
Gross receipts tax, 7070A. 
Occupation taxes, 7070A. 

Telephone cooperative corporations. Telephone 
Cooperative Corporations, this index. 

TELEPHONE COOPERATIVE CORPORA-
TIONS 

Acknowledgments taken by officer, director or 
member, 1528c, § 27. 

Action, power to sue and be sued, 1528c, § 4. 
After-acquired property subject to mortgage or 

pledge, 1528c, § 25. 
Agreement for consolidation, 152Sc, § 20. 
_-\mendment of articles of incorporation, 1528c, 

§§ 18, 32. 
Filing fee, 1528c, § 28. 

Articles of consolidation, filing fee, 152Sc, § 28. 
Articles of dissolution, filing fee, 1528c, § 28. 
Articles of incorporation, 152Sc, §§ 5-8, 18, 20, 32. 

Filing fee, 1528c, § 28. 
Assets distributed on dissolution, 152Se, § 21. 
Bonds and evidences of indebtedness, 152Sc, §§ 

4, 31. 
By-laws, 1528c, §§ 4, 9-11, 14, 15, 17, 22, 
Certificate of, 

Consolidation, l52Sc, § 20. 
Dissolution, 1528c, § 21. 
Incorporation, 152Sc, § 8. 
l\fembership, 1528c, § 11. 

Change of location of principal office, 152Sc, § 19. 
Connection of facilities, 1528c, § 30. 
Consolidation, 152Sc, ~§ 20. 28. 
Construction standards, 1528c, § 2G. 
Contmcts, 1528c, § ·1. 

Relatinl to disposition of re\·enues and re­
ceipts, 152Sc, § 22. 

Debts of corporations, non-liabilit~· of members 
for, 1528c, § 24. 

Defectively organized corporations, 1528c, § 32. 
DeJ\ni tions, 1528c, § 2. 
Delegates of districts, 152Sc, § 15. 
Directors, 152Sc, §§ G, 10, 12, 14-17, 19-21, 23, 27 
Dissolution, 1528c, §§ 12, 21. 
Districts, 1528c, § 15. 
Election, 

Directors, 1528c, § 14. 
Executive committee, 1528c, § 17. 
Ofllcers, 152Sc, § 1G. 

Eminent domain exercise of power, 152Se, § 4. 
Employees and t~gents, 1528c, § 1G. 
E\'idence of creation, 152Sc, § 7. 
gxcise tax, exemption from, 1528c, § 29. 
J<;xccution against property of members for 

debts of corporation, 1528c, § 24. 
Executive committee, 1528c, § _17. 
Existing corporations, act app!1cable to, 152Sc, § 

:33. 
Federal aid, 152Sc, § 31. _ , , •

3 l\Iortgage to secure, 1<>28c, , ~ . 
Filing, . 

Amended articles of incorporatiOn, 152Sc, 
19· · · 1-•8 •o 

~t~~:~\~~ ~~~ i~1~~~~-~~~~:~~:~:~: t5,is~.' §§ 7~ · 
Fees, 1528c, § 2S. 

Foreign corporations, . . 
Membership certiflcates Jssu:d by exempt 

from securities act, 1528c, § 31. 
Recoru of mortgage, 1528c, § 25. 

Incorporators 15~gc, § § 5, G, 7 • 9· 11 •. 2.1. 
Interconnecti~n of facilities, 152Sc, § 30. 
Leases, 1528c, §§ 4, :l:l. 
License fee, 152Sc, § 29. . 
Local telephone exchange sernce, 1528c, § ·1. 
]\[eetings, 

Directors, 1528c, § H. 
District meetings, 152Sc, § 15. 
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TELEPHONE COOPERATIVE CORPORA· 
TIONS (Cont'd) 

Meetings (Cont'd) 
Members, 1528c, §§ 12, 14, 20, 21. 
Organization meeting, 1528c, § 9. 

Members, patrons of existing lines acquired by 
cooperative, 152Sc, § 4. 

Membership certificates, 152Sc, §§ 4, 31. 
Mortgages and trust deeds, 1528c, §§ 4, 23, 25, 31. 
Name of corporation, 152Sc, § G. 
Non-profit operation, 1528c, § 22. 
Notice of meetings, 1528c, §§ ~. 12, 13. 

l\Iembers. 152Sc, § 18. 
Officers, 1528c, §§ ~. 16, 27. 
Organization meeting, 1528c, § 9. 
Perpetual succession, 152Sc, § 4. 
Pledge of propertY, 1528c, § 25. 
Pledges, 152Sc, § 4. 
Powers of corporation, 1528c, § 4. 
Principal otlice, 1528c, § § 9, 19. 
Property, 

Disposition of, 152Sc, § 23. 
Power to acquire and dispose of, 1528c, § 4. 

Purpose of organization, 152Sc, § 3. 
Qualification of lllembers, 1528c, § 11. 
Record, 

Articles of consolidation, 152Sc, § 20. 
Articles of incorporation, 152Sc, § 7. 
Cet·tificate of dissolution, 152Sc, § 21. 
Mortgages, 152Sc, § 25. 

Recordation tax, exemption of mortgages from, 
152Sc, § 23. 

Renewal of articles of incorporation, 152Sc, § 8. 
Sale and disposition of property, 152Sc, §§ 4, 23. 
Seal, l-:i28c, § 4. 
Secretary of state, 1528c, § 28. 
Securities act inapplicable to, 1528c, § 31. 
Ti tie of act, 1528c, § 1. 
\Vaiver of notice of meetings, 1528c, § 13. 

TELEVISION 
Advertisement of alcoholic beverages, PC 667-

5A. 
Projecting indecent or offensive music, etc., on 

liquor licensee's premises, PC 666-51a. 

TELEVISION SETS 
Luxury excise tax, 7047l, § Ph. 
TERM OF OFFICE 
Bailiff appointed by district judges In counties 

haying nine or more district courts, CCP 3G7g. 
Board of tuberculosis nurse examiners, member 

of, 4528b, § 1. 
Judge of Lubbock County Court at Law, 1970-

340, §§ 9, 11. 
Navigation and canal commissioners, 8263---e, 

§ 18-a. 
Reporter of Lubbock County Court at Law, 

1970-340, § 23. 

TERMINAL COMPANIES 
Nonprofit companies, franchise tax, exemption, 

7091. 

TERMS OF COURT 
County attorney, Lubbock County Court at Law 

representing state in prosecutions in court, 
1970-340, § 11. 

TERRELL STATE HOSPITAL 
Aged feeble-minded, Board of Control author­

ized to establish division for treatment of, 
3263c, § 5. 

Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

TEXAS BLIND, DEAF AND ORPHAN SCHOOL 
Name changed, 3174a. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

TEXAS LEGISLATIVE COUNCIL 
See Legislature, generally, this index. 

TEXAS REVOLUTION 
Pensions for widows of veterans, 6227a. 

TEXAS SCHOOL FOR THE BLIND 
"Good cause" for removal of superintendent de­

fined, 3202-c. 
Name changed, 3174a. 
Qualiflcations, 

Superintendent, 3202-c. 
Superintendent, qualifications, residence, remov­

al, etc., 3202-c. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

TEXAS SCHOOL FOR THE DEAF 
"Good cause" for removal of superintendent de­

fined, 3202-c. 
Name changed, 3174a. 

Deaf and dumb asylum, 3205a. 
Qualiflcations, 

Superintendent, 3202-c. 
Superintendent, qualifications, residence, re­

moval, etc., 3202-c. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 

TEXAS STATE HOSPITALS AND SPECIAL 
SCHOOLS 

See State Hospitals, this index. 

TEXAS WESTERN COLLEGE OF UNIVER­
SITY OF TEXAS 

Funds, bonds, or notes allocated to, 2633a. 
Name changed to from college of mines and 

metallurgy, 2633a. 
School or college or mines and metallurgy at 

1~1 Paso, name changed, 2G33a. 
Validation, legislative acts and appropriations 

etc., to college for school of mines and metal­
lurgy, 2633a. 

THIRTY-SIXTH DIVISION STATE PARK 
Oil and gas leases, 6077o. 

TIDAL WATERS 
Definition, PC 934b-2. 

TIMBER 
Huntsville State Park, sale, 6077p. 

TIME 
Enlargement, (RCP) Rule 5. 
Extension, deposit for costs, Court o! Civil Ap-

peals, (RCP) Rule 388-A. 
Rehearing, shortening, (RCP) Rule 515. 

TIME WARRANT 
Counties exceeding 300,000, 23G8f. 

TIPS STATE PARK 
Oil and gas leases, 6077o. 

TRADE-MARKS AND TRADE-NAMES 
Doing business under, denial, verification, 

(RCP) Rule 93. 

TRAILERS 
Regulation, 6701d, § 106. 

TRANSPORTATION 
Liquifiecl petroleum gas, 6053, § 6. 

TRAVELING EXPENSES 
Lieutenant Governor as member of Legislative 

Redistricting Board, Const. art. III, § 28. 
Speaker of House.as member of Legislative Re­

districting Board, Const. art. III, § 28. 
Veter·ans County Service Officer and assistant,. 

5798a-2. 

TRAVIS COUNTY 
Banking commissioner, actions by, re\'Octttion of 

charter of building and loan association, S81a. 
-44. 

Suits by Attorney General to enjoin commercial 
flshing law violations, PC 934b-2. 

Venue of suits or actions, Board of Control, 
suit by to remove superintendent of school 
for blind or school for deaf, 3202-c. 
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TRIAL 
Instructions, request for, separate from objec­

tions to charg-e, (RCP) Rule 273. 
Jury, application and fee, (RCP) Rule 216. 
Special issues, request for, separate from ob-

jections to charg-e, (RCP) Hule 273. 

TRINITY BAY CONSERVATION DISTRICT 
Creation, etc., foil. 8187f. 

TRINITY WATERSHED 
Flood control, consent of United States to ac­

quire land for purpose of tlood control, 5248i. 

TRUCKS 
Liquilled petroleum g-as, transportation, 6053, 

§ G. 

TRUST COMPANIES 
Intoxicating liquors, warehouse receipts, sale on 

death of permittee or licensee, etc., PC 666-
13. 

Investments, 
Bridge, causeway or tunnel bonds, counties 

of 50,000 or more on Gulf, 6785b-1, § 7b. 

TRUSTS AND TRUSTEES 
Investments, 

Bridge, causeway or tunnel bonds, coun­
ties of 50.000 or more on Gulf, 6785b-1, § 
7b. 

TUBERCULOSIS NURSES 
Board of tuberculosis nurse examiners, ·152Sb, §§ 

1-3, 7. 
Bond o! secretary-treasurer for board of exam-

iners, 4528b, § 3. 
Certificate, ·!52Sb, § 7. 
Certificate of reg-istration, 452Sb, §§ -!, 6. 
Complaint against registered nurse, 452Sb, § 7. 
Examination, 4528b, H 4-G. 
Exemption of certain persons from act, ·152Sb, 

8. 
Recording certificate, ·1G2Sb, § G. 
Revocat!on of certificate, ·152Sb, § 7. 

Hegistration, 4528b. § 7. 
Secretary-treasurer of board of examiners, 

4528b, §§ 2, 3. 

TUBERCULOSIS SANATORIUM 
Board for State Hospitals and Special Schools, 

authority to acquire lands, building-s, etc., for 
sanatorium, 3174b, § 8. 

TUNNELS OR UNDERPASSES 
Contract or lease agreement for operation of 

tunnels, etc., counties of 50,000 or more on 
Gulf, G785b-1, § 5a. 

Federal aid, Gulf counties of 50,000 or more, 
agreements for acquisition of property and 
construction, 6795b-1, § 7a. 

State and federal government agencies, agree­
ments for aid for construction, Gulf counties 
of 50,000 or more, 6795b-1, § 7a. 

TURTLES 
Game, Fish and Oyster Commission, authority 

to remove from public fresh waters, 4050c. 
Proceeds of sale by commission or contractors 

payable into special g-ame and fish fund, 4050c, 
§ 5. 

TYLER STATE PARK 
Oil and gas leases, 6077o. 

UNDERGROUND 
Definition, 7880-3c. 
UNDERGROUND WATER CONSERVATION 

DISTRICTS 
Creation, organization, powers, etc., 7880-3c. 

UNDERGROUND WATER RESERVOIR 
Defin!tion, 7880-3c. 
UNDERWRITERS AND UNDERWRITING 
Joint underwriting, 

Examinations, 4698b, § 3. 
Hegulation, 1G9Sh, § 1. 

UNEMPLOYMENT COMPENSATION 
Benefits, disqualification for, 5221b-3. 
Compensation experience, 

Defined, 5221b-5. 
nating, transfer, etc., 5221b-5. 

Disqualification for benefits, 5221b-3. 
"Transfer, compensation experience, 5221b--5. 

UNION JUNIOR COLLEGE DISTRICTS 
Dissolution, transfer of properties to senior col-

lege within district, etc., 2815q. 
Taxes, levy by commissioners court, payment 

of bonds of dissolved district, 2815q. 

UNITED STATES 
Bonds, 

Payroli deductions for purchase by public 
employees, 6252-3. 

Commissioners court, housing facilities and 
lands, authority to acquire from g-overnment, 
2351, subd. 19. 

Consent of 'l'exas to acquisition by United 
States of property for purpose of flood con­
trol, 52·18i. 

Go,·ernor, authority to convey title to lands on 
Hio Grande to carry out treaty for flood con­
trol, etc., 524Sg. 

Life insurance company's loans guaranteed by, 
4725. 

Personal property located on land acquired by 
United States as :mbject to taxation, 52-18. 

Taxation of personal property located on land 
acquired by, 52·18. 

UNIVERSITY 
See State University for )l'egroes, generally, 

this •index. 

UNIVERSITY OF TEXAS 
Board of Tiegents, · 

Investment of general property deposit, 
2G5-1d-1. 

Lease of surface, authority, 2592a. 
:Medical department or branch of university 

to be established, location, 21i0Gb. 
lllineral lands other than oil and gas, con­

trol of by board, 2597. 
Branches, medical branch; establishment, lo-

cation, etc., 2GOGb. 
General property deposit, refund, 2G54d-1. 
rn,·estment, general property deposit, 2G54d-1. 
Lands, mineral lands, control by board of re-

gents, 2597. 
l\Iedical department or branch, established at 

place other than Galveston, etc., 2G06b. 
Tiefund, general property deposit, 2G54d-1. 
Scholarship awards, income from investment of 

general property deposit, 2G54d-1. 
Tuition and fees, exemption of students from 

state orphanages, 2C5·1F. 
Validation, leases of surface by ·board of re-

gents, 2592a. 

UPSHUR COUNTY 
Apportionment, judicial districts, 199(115). 

URBAN PROPERTY 
Definition, 8280-3, § 1. 

USE TAX 
Motor vehicles purchased outside state, 70-!7k-1, 

§ 2. 
Bringing Into state, 70<!7k-1, § 5. 

VACANCIES IN OFFICE 
Board of regents, 

Lamar State College of Technology, 2G37b. 
Texas State College, fllling 'bY Governor, 

2G51a. 
Judge of Lubbock County Court at Law, 1970-

340, § 20. If r I 
Navigation and canal commissioners, se - 1qu -

dating navigation districts, 82G3-e, § 18-a. 
School trustees in cities of 75,000 to 175,000, 

2777d. 
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VAGRANCY 
Venereal diseases, medical examination of con­

Yicted vagrants, quarantine, 4445, § 3. 

VALIDATION 
Annexation, 

Territory to cities and towns of 5,000 and 
Jess, 974c-1. 

Bonds, school districts, 2815g-43, § 1. 
Boundaries of cities and towns of 2,000 or less 

after discontinuance of territory, 973a. 
Cities towns and Yillages, incorporation, bound­

arie~. etc., of cities and towns of 5,000 inhabi­
tants or less, 974d-2. 

County line school districts, 2815g--43, § 1. 
Discontinuance of, 

Terrilorv from cities and towns of 2,000 or 
less, ~·73a. 

Fire truck and equipment bonds, cities. 835i. 
Incorporation of cities and towns of 5,000 or 

less, 974d-2. 
Independent school districts, 2Sl5g-43,. § 1. 
Junior colleg-e districts, 2815g-13, § 1. 
Leases by board of regents of uni\·ersity of 

surface lands; 25n2a. 
Matagorda County \Vater Control and ImproYe­

ment District :No. 1, foil 8197f note. 
Port of Beaumont Navigation District, creation, 

resolutions, taxes, elections, etc., 81~8 note. 
School districts, 2S15g-13, § 1. 
Tax le\·ics, 

Port of Beaumont :Navigation District, 8198 
note. 

School districts, 2815g-43, ~ 2. 

VEGETABLES 
Broccoli, plants, certification, liSe, § 3. 
Cabbage, plants, certification, liSe, § 3. 
Cauliflower, plants, certification, 11Se, § 3. 
Certification, purpose, llSe, § 1. 
Collards, plants, certification, 118e, § 3. 
Diseased, destruction, 118e, § 8. 
Egg plants, certification, 118e, § 6. 
Inspection, 

Diseased plants, 118e, § 1. 
Fees, 118e, §§ 10, 11. 
Rules and regulations, llSe, § 1. 

Onions, plants, certification, llSc, § 5. 
Pepper, plants, certification, 11Se, § ·1. 
Plants, 

Certified, revocation of certificate, llSe, 9. 
Importation, llSe. § 9. 

Potatoes, sweet, plants, certification, 118e, 7. 
Tomatoes, plants, certification, llSe, § 2. 

VENDING MACHINES 
Corporations, creation for purpose of owning, 

selling or hiring, 1302, par. 108. 

VENEREAL DISEASES 
J.Iedical examination, 

Certificate of freedom from, 4445, § 4. 
Convicted prostitutes or vagrants, 4445, § 3. 

Quarantine, 4445, § 4. 
Infected persons, place, 4445, § 3. 

VENUE 
Bonds, depositories', State University for Ne­

groes, 2G43e, § 2. 
Citrus Commission Act, 118d, § 6. 
Game Jaws and regulations, suits to test valid­

ity, PC 978n-l, § 12. 
Plea of privilege, 

Appeal, (RCP) Rule 385. 
Hearing, exception, (RCP) Rule 84. 

VERIFICATION 
Pleas to be Yerifled, (RCP) Rule 93. 
Statement describing obedience, child support 

order, not required, (RCP) Rule 308-A. 

VESSELS 
Agents, 550.0. 

. Supplies, repairs, etc., authority to procure, 
5500. 

VETERANS 
Deceased indigent veterans, commissioners 

courts, authority to purchase burial ground, 
2372i. 

Minors, removal of disabilities of honorably dis­
charged minor, 592la. 

VETERANS COUNTY SERVICE OFFICE 
Creation, appointment, term and qualificationS', 

etc., of officer, 5798a-2. 

VETERAN'S LAND BOARD 
Beneficiaries of law, information to ·be sub­

mitted to .board, 542lm, § 15. 
Bonds. 

Issuance, 5421m, § 3. 
Proceeds of sale, disposition, 542lm, § 8. 
Sale price not less than par, 542lm, § 7. 

Death of purchaser of land, effect, £421m, § 20. 
Default by purchaser in paying interest or 

principal, 5·!21m, § 19. 
Employees, compensation, 542lm, § 26. 
Fund, 

l\Ioney set aside from to pay interest on 
bonds, 5421m, § 9. 

Proceeds Of bonds payable into, 542lm, § 2. 
Use for purchase of land, etc., for sale to 

veterans, 5421m, § 10. 
Lease of land by board, 542lm, § 22. 
l\feetings, organization, etc., 5421m, § 25. 
Notice of sale of bonds, publication, 5421m, § S. 
Oil and gas lease executed by \'eteran pur-

chaser, 5421m, § 18. 
Partial ilwalidity of act, 5421m, § 28. 
Preferential right to purchase bonds, 5421m, § 5. 
Purchase of land, 

By Yeterans, 5421m, § 16. 
Duties of board respecting, 542.1m, § 11. 

Recording of sales of land by board, 542lm, § 17. 
Refunding bonds, 5·121m, § 4. 
Rules and regulations, 5421m, § 21. 
Sale of land, selling price, 5421m, § 13. 
State agency, functions, 5421m, § 2. 
Subdivision of land acquired by board, 5421m, 

§ 12. 
Supplies, purchase through Board of Control, 

5121111, § 2.!. 
Unsold lands, disposition, 5421m, § 23. 
Veteran defined, 5421m, § H. 

VETERANS ORGANIZATIONS 
Labor agency law, exception, 5221a-5, § 2. 
Private employment agency Jaw, exception, 

5221a-G, § 2. 

WACO STATE HOME 
Name changed, 3174a. 
Te'lCas State Hospitals and S.pecial Schools as 

including, 3174b, § 3. 

WAIVER 
~otice of telephone cooperative corporation's 

meetings, 1528c, § 13. 

WAREHOUSE RECEIPTS 
Intoxicating liquor, sale of receipts by financial 

institution on death of permittee or licensee, 
etc., PC GGG-13. 

WAREHOUSEMEN 
Antifreeze regulations, excepted, 165-6, § 8. 

WARRANTS 
Independent school districts, districts in coun­

ties of more than 18,975 and less than 1~.025, 
2790d-8. 

Time vVarrants, this index. 

WASHINGTON STATE PARK 
State Parks Board, custody, GOG7a. 

WASTE 
Defined, 978n-l, § 5. 

Underground water conservation district, 
7880-3c. 
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WATER 
Commissioners' Courts' power to sell, 2351, § 20. 

WATER COMPANIES 
l\Iains, types, etc., power to lay in roads, streets, 

etc., 1433. 
Notice, State Highway Commission, commis­

sioners' court, etc., intention of laying mains, 
1433. 

Occupation taxes, 7060¥,. 

WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Annexation of territory by city involved in con­
solidat•ion, 1182c-1, §§ 1-7. 

Assumption of bonded indebtedness by city an­
nexing territory of district, 8280-2, § 4. 

Bonds, 
Election to assume bonded indebtedness of 

district annexed to city, 8280-2, § 4. 
Liability of city lands, remo\·aJ from dis­

trict taxation, 8280-·1. 
Taxation of lands in incorporated cities 

withdrawn !rom district to pay debts, 8280 
-2. 

Boundaries, orders enlarging, certain counties, 
7880-75c. 

CommiRsioners' Courts' powe1· to sell water to, 
2351, § 20. 

Contracts, 
Annexation of territory by cities in \'ol\·ed In 

consolidation, 11S2c-1, § 2. 
Directors, l\Iatagorda County \Vater Control and 

Improvement District No. 1, foil 8197f note. 
Eastland County, foil. 8197f. 
Elections, 

Assume bonds of district annexed to city, 
8280-2, § ·!. 

Incorporated cities, exclusion of land In cities 
from districts, 8280-2. 

Matagorda County \Vater Control and Improve­
ment District No. 1, validation and governing 
body, foil 8197f note. 

Sale of, 
Properties, annexation of lel'l'itory by city 

involved in consolidation, 11S2c-1, § 2. 
Taxation, 

Land In incorporated cities withdrawn from 
district to pay debts, 8280-2. 

Removal of city lands, 8280-!. 
Urban property, exclusion, procedure, 8280-

3. 
Underground water conservation districts, cre­

ation, powers, etc., 7880-3c. 
Validation, 

Enlargement of boundaries, certain districts, 
7880-75c. 

Matagorda County \Vater Con lrol and Im­
provement District No. 1, foil. 81~7f note. 

\Vithdrawal of lands in incorporated city from 
district, 8280-2. 

WATER IMPROVEMENT DISTRICTS 
Assumption of bonded indebtedness by city an­

nexing territory or district, 8280-2, § 4. 
Bonds, 

Election to assume bonds of district an­
nexed to city, 8280-2, § 4. 

Liability of city lands, removal from dis­
trict taxation, 8280-·l. 

Taxation of lands in incorporated cities 
withdrawn from district to pay bonded 
debts, 8280-2. 

Composition Of indebtedness. covenants restrict­
ing additional indebtedness and taxes validat­
ed, 7807n. 

Election, 
Assuming bonds of district annexed to city, 

8280-2, § 4. 
Incorporated cities, exclusion of land in city 

from district, 8280-2. 

WATER IMPROVEMENT DISTRICTS (Cont'd) 
Taxation, 

Land in incorporated city withdrawn from 
district to pay debts, 8280-2. 

Removal of city lands, 8280-4. 
Validation, covenants respecting additional in­

debtedness and ta.xes in plans for composi­
tion of indebtedness, etc., 7807n. 

\Vithdrawal of land in Incorporated cities from 
district, 8280-2. 

WATERS AND WATER COURSES 
Beds and bottoms, abandoned, grant to a.:\ja-

cent landowners, counties of 350,000, 74G7b. 
Interstate Compact, generally, this index·. 
Pecos River Compact, 74GGf. 
Hates, commissioners' courts' power to fix rates 

for water solrl by commissioners, 2351, I 20. 
State Bo!J.rd of Water Engineers, 

Huntsville State Park, permit for dam, 
G077p. 

Storm waters, transmission or storage, 71G7b. 

WATERWORKS AND WATER SUPPLY 
Cities, towns and villages, 

Contracts with water impro\·ement or wate1· 
control and improvement districts author­
ized, 1109e. 

Notice, laying of water mains outside city 
limits, U33a. 

Relocation of mains, etc., at city's expense 
for road widening outside city limits, 
U33a. 

\Yater mains, laying outside city limits, 
authority, U33a. 

Gross receipt taxes, 70G01h. 
Occupation taxes, 70GO%. 

WATER WORKS COMPANIES 
Gross receipt taxes, 70G01h. 
Occupation taxes, 70G01h. 

WEAPONS 
Escape from prison, punishment for use of 

deadly weapon, PC 353b. 
Unlawful carrying, felon, PC 489c. 

WEAVER H. BAKER MEMORIAL TUBERCU­
LOSIS SANATORIUM 

Name changed, 3174a. 

WEAVER H. BAKER TUBERCULOSIS SANA­
TORIUM 

Texas State Hospitals and Special Schools as 
including, 3174 b, § il. 

WEIGHTS AND MEASURES 
Gas, standard gas measurement law, GOGGb. 

WELLS 
Abandonment, filling or plugging, PC 1721, § 1a. 
Cover required, PC 1721, § 1. 
Protection against contamination, 4477-1, § 7. 

WEST TEXAS STATE COLLEGE AT CANYON 
Airport, ownership and operation authorized, 

federal aiel, 2919c. 
Name changed from \Vest Texas State Teach­

ers College at Canyon, 2G-17d. 

WEST TEXAS STATE TEACHERS COLLEGE 
AT CANYON 

Name changed to \Vest Texas State College at 
Canyon; 2G4 7d. 

WHEELER COUNTY 
\Vild life resources, regulation and consen·ation, 

PC U/Sn-1. 

WICHITA FALLS STATE HOSPITAL 
Aged feeble-minded, Board of Control author­

ized to establish di\'ision for treatment of, 
32G3c, § 5. 

Name changed, 317-ta. 
Texas State Hospitals and Special Schools as 

including, 3174b, § 3. 
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WIDOWS 
Veterans of Texas Revolution, pensions, 6227a. 

WILD LIFE RESOURCES 
Fine, PC 978n-1, § 15. 

WILLACY COUNTY 
County court, jurisdiction, 199(107), § 5a. 

WILLS 
Husband and wife, wife principal ·beneficiary, 

pretermitted unborn children, 8293. 
Posthumous child, wife principal beneficiary, e!­

fect, 8293. 

WINE ONLY PACKAGE STORE PERMIT 
Holder of authorized to hold also local cartage 

·permit, PC 666-52. 

WITNESSES 
Attendance, 

Legislative council, 5·!29b, § 5. 
Dental examiners, corroboration unnecessary, 

PC 754b. 
Depositions, (RCP) Rule 202. 
Examination, 

Contempt proceeding, child support cases, 
(RCP) Rule 308-A. 

Legislath·e council, 5429b, § 5. 
Fees, 

Legislative council, 5429b, § 5. 
Mfleage, 

Legislative council, 5429b, § 5. 

WOOD COUNTY 
Apportionment, judicial districts, 199(115). 
Governor Hogg l\Iemorial Shrine, 

Custody, State Paries Board, GOG7a. 
Oil and gas leases, 6077o. 

WORDS AND PHRASES 
Board. 152Sc, § 2. 
Carbon black, 70·! 7o. 
Corporation, 152Sc, § 2. 
Depletion, PC 978n-1, § 4. 
Distributor, 7047(H.a). 
Federal agency, 152Sc, § 2. 
First sale, PC 666-21¥:!. 
Gross receipts of sale, 7047!, § 1%. 
:i\rarket values, 7047o. 
Member, 1528c, § 2. 
l\fotor vehicles, 70Hk-1. § 3. 
Person, 1528c, § 2; 70GOb. 

Sulphur producers' occupation tax law, 
70·17n. 

Retail sale, 7047k-1, § 3; 70471, § 1%. 
Rural area, 1528c, § 2, 
Sales, 7047k-1, § 3. 
Story, 3959. 
Telephone service, 1528c, § 2. 
Value of gas, 7017b, § 11/z. 
\Vaste, PC 978n-1, § 5. 

WORK AND LABOR 
Action on account for, prima facie evidence, 

(RCP) Rule 185. 

WORKMAN 
Defined, workmen's compensation, 8309b. 

WORKMEN'S COMPENSATION 
Awards, injuries to county employees, 8309c. 
Certified copies of award for injuries to countY 

employees furnished on request by board, 
8309c. 

Evidence, awards or orders of board, admissibil­
ity, injuries to ·county employees, 8309c. 

Industrial Accident Board, reports to, accidents 
by insured county employees, 8309c. 

Reports, 
Accidents to Industrial Accident Board, 

count)' employees, 8309c. 

WORKMEN'S COMPENSATION INSURANCE 
Counties, legislative power to authorize counties 

to provide insurance. Canst. art. III, § 60. 
County employees, 8309c. 
Definitions, insurance of county employees, 

8309c. 
Liquefted petroleum gas licensee, 6053, § 11. 

WRITING 
Apportionment or senatorial and legislative dis­

tricts by Legislative Redistricting Board, 
Canst. art. III, § 28. 

WRITS 
Lubbock County Court at Law, power to Issue, 

tn0-340, § lG. 

YOUTH DEVELOPMENT COMMISSION 
Delinquent children, transfer of mentally Ill, 

feeble-minded and epileptics, 5143c, § 32. 

YOUTH DEVELOPMENT COUNCIL 
Biennial budget, 51-13c, § 38. 
Commitment, 

Ci\'il rights not terminated, 5H3c, § 34. 
Diagnosis and treatment of children, 5143c, 

§§ 17-19. 
JuYenilc courts, 5143c, §§ 12-15. 

Definitions, 51·13c, § 3. 
Delinquent children, 

Religious training, 5143c, § 25. 
Schools and facilities for, 5143c, §§ 20-22, 26-

28. 
Supervision, 5143c, §§ 26, 29. 
Termination of control, 5143c, § 33. 

Escape and apprehension, 5143c, § 31. 
Assisting escape, 5143c, § 37. 

Establishment, organization and general func-
tions, 5113c, §§ ·1-11. 

Probation service, 5143c, §§ 16, 29. 
Records, 5143c, § 35. 
Superintendents, appointment, salary, duties, 

5143c, §§ 21, 23, 24. 

END OF VOLDME 
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