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1952 SUPPLEMENT 

THIS Supplement to Vernon's Texas Statutes 1948 and Vernon's Texas 
Statutes 1950 Supplement includes the laws of a general and perma
nent na:ture of the Regular Session of the 52nd Legislature. 

The Regular Session of the 52nd Legislature convened January 9, 
1951, and adjourned June 8, 1951. The 1951 Legislature adopted new 
Election and Insurance Codes. These codes are included in complete 
form in this Supplement. 

The 1952 Supplement as well as Vernon's Texas Statutes 1948 and 
1950 Supplement are under the same classification and arrangement 
as Vernon's Annotated Texas Statutes. This means that users of this 
volume, the 1948 Edition and 1950 Supplement may go from any article 
herein to the same article in Vernon's Annotated Texas Statutes 
where the complete constructions o{the law by the state and federal 
courts, as well as complete historical data relative to the origin and 
development of the law, is immediately and currently available. 

The same practical features which have served to popularize the 1948 
Edition, such as a complete index, tables, etc., are continued in this 
Supplement. 

The Publisher extends appreciative thanks to the office of the Secre
tary of State, as well as to other officials for guidance and suggestions 
during the preparation of this work. 

VERNON LAW BOOK COMPANY 

Fenruary, 1952 
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JUDGES AND OFFICERS 

SUPREME COURT 

J. E. HICKMAN, CHIEF JUSTICE 

JOHN IT. SHARP, AssociATE JusTICE W. ST. JOHN GARWOOD, AssociATE JusTICE 
G. 13. S:\IEDLEY, AssoCIATE JusTICE MEADE F. GRIFFIN, AssociATE JusTICE 
FEW BHEWSTER, AssociATE JusTICE 

ROBERT W. CALVERT, AssoCIATE JUSTICE 
CLYDE E. SMITH, AssociATE JusTICE 

WILL WILSON, AssociATE JusTICE 

GEORGE H. TEMPLIN, CLERK 
CARL B. LYDA, CHIEF DEPTY CLERK 

COURT OF CRIMINAL APPEALS 

HARRY N. GRAVES, PRESIDING JuDGE 

':rOJ\1 L. BEAUCH.tU.!P, JUDGE W. A. MORRISON, JUDGE 

LLOYD W. DAVIDSON, CmnnssroNERS 
K. K. WOODLEY, Cm.IMISSIONERS 

GLENN HAYNES, CLERK 

VERNI<JR STOHL, SECRETARY AND BAILIFF 

COURTS OF CIVIL APPEALS 

First District-Galveston 
WALTER E. MONTEITH, CHIEF JusTICE 

GEORGE W. GRAVES, AssociATE JusTICE T. H. CODY, AssociATE JusTICE 

RALPH W. RICHESON, CLERK 

Second District-Fort Worth 
EARL P. HALL, CHIEF JUSTICE 

FRANK P. CULVER, Jr., AssoCIATE JusTICES THOMAS J. RENFRO, AssociATE JusTicE 

l\IRS. K. l\L BURKHALTER, CLERK 

Third District-Austin 
ROY c. ARCHIDR, CIIIEF JUSTICE 

ROBEUT G. HUGHES, ASSOCIATE JUSTICE RAYMOND GRAY, ASSOCL\.TE JUSTICE 

MRS. R. E. MOORE, CLERK 

Fourth District-San Antonio 
·w. 0. l\IUHHAY, CHIEF JusTICE 

JA::\IES R. NORVELL, AssociATE JusTICE JACK POPE, AssocL\TE JusTICE 

ROBERT L. COOK, CLERK 
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JUDGES AND OFFICERS 

COURTS OF CIVIL APPEALS-Cont'd. 

Fifth District-Dallas 
JOEL R. BOND, CHIEF JUSTIOE 

•rOWNE YOUNG, AssociATE Jus-ricE Wl\f. M. CRAMER, AssociATE JusTICE 

JUSTIN G. BURT, CLERK 

Sixth District-Texarkana 
REUBEN A. HALL, CHIEF JUSTICB 

I. N. WILLIAMS, AssociATE JusTICE ELMER L. LINCOLN, AssociATE JusTICE 

M. E. MERRILL, CLERK 

Seventh District-Amarillo 
E: L. PITTS, CHIEF JusTICE 

JAUES G. LUl\,IPKIN, AssociATE JusTICE HERBERT C. MARTIN, AssociATE JusTICE 

ELMO pAYNE, CLERK 

Eighth District-El Paso 
P.R. PRICE, CHIEF JUSTICE 

C. n. SUT'l'ON, AssociATE JusTICE JOSEPH McGILL, AssociATE JusTICE 

E. J . .REDDING, CLERK 

Ninth District-Beaumont 
THOMAS B. COE, CIIIEF JUSTICE 

R. L. ::\IURRAY, AssociATE JusTicE CHARLES B. WALKER, AssociATE JusTICE 

ELIZABETH LEBLANC, CLERK 

Te1ith District-W ~co 
GILES P. LESTER, CHIEF JusTICE 

JAKE TIREY, AssociATE JusTicE JOSEPH W. HALE, AssociATE JusTICE 

RUTH SAPP, CLERK 

Eleventh District-Eastland 
CLYDE GRISSOM, CIIIEF JUSTICE 

.M. S. LONG, AssociATE JusTICE CECIL C. COLLINGS, AssociATE JusTIOE 

HOMER SMITH, CLERK 

PRICE DA!~HEL, ATTORNEY GENERAL 

CHARLES D. MATHEWS, FIHST ASSISTANT 

CHARLES E. CRENSHAw, EXECUTIVE ASSISTANT 

DAVID B. iRONS, ADMINISTRATIVE AssiSTANT 
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OFFICIALS 
OF 

THE STATE OF TEXAS 

ALLAN SHIVERS ---------Governor -------------------------_Port Arthur 

BEN RAMSEY ------------Lieutenant Governor-------------San Augustine 

PRICE DANIEL -----------Attorney General -----------------------Liberty 

JOHN BEN SHEPPERD---Secretary of State-------------------Gladewater 

JESSE JAMES ------------State Treasurer -------------------------Austin 

JOHN C. WHITE ---------Commissioner of Agriculture _______ Wichita Falls 

BASCOM GILES ----------Commissioner of General Land Office------Austin 

ROBERT S. CALVERT ----Comptroller of Public Accounts ----------Austin 

JAMES M. FALKNER-----Banking Commissioner ------------------Austin 

CHARLES H. CAVNESS .. -State Auditor ---------------------------Austin 
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SENATE 

PRESIDENT PRo TEMPORE -------------------Pat Bullock 
SECRETARY oF THE SENATE-----------Mrs. Loyce M. Bell 

Name Dl.!tt"ict 
Aikin, A.M., Jr.------------------- Paris ____________________ .,: ______ 8 
Ashley, Carlos --------------------Llano ----- ____ -- ____ --- _____ -- _20 
Bell, John J. ----------------------Cuero ____ ------- ______ --- ___ ---18 
Bracewe!1, Searcy ------------~----Houston _- _____ -- _______ ------- _16 
Bullock, Pat -----------------------Colorado City __ - --------------- _24 
Carney, Howard A. ----------------Atlanta __ - ---- _- ___ --- ____ - _ --- _ 1 
Carter, Joe D. ---------------------Sherman ___ ----------- _- ---- _ -- _ 9 
Colson, Mrs. Neville H. ------------Navasota ----------------------- 5 
Corbin, Kilmer B. -----------------Lubbock _-- _- _ --- _- ------ _ ----- _30 
Fuller, Jep S. ----------------------Port Arthur--------------------- 4 
Hardeman, Dorsey B.-------------- San Angelo ---------------------25 
Hazlewood, Grady __ - --------------Amarillo ____________________ -- __ 31 
Hudson, Hill D. -------------------Pecos --------------------------29 
Kelley, Rogers --- __ - --------------Edinburg _- ____ ---- __ ------ _--- _27 
Kelly, Keith F. --------------------Fort Worth -------------------- _28 
Lane, Wardlow vV. ----------------Center ------------------------- 2 
Lock, Ottis E. ---------------------Lufkin ~ _--- -------------------- 3 
Martin, Crawford C. ---------------Hillsboro ---------------------- _12 
McDonald, Warren _ ..,--- -----------Tyler --- _----- ------------------ 7 
Moffett, George --- _-- -------------Chillicothe ---- _-- ---------------23 
Moore, William T. -- ------~ -------Bryan --------------------------14 
Nokes, George 0., Jr. --------------Corsicana ----------------------- 6 
Parkhouse, George ----------------Dallas --------------------------11. 
Phillips, Jimmy --------------------Angleton -----------------------17 
Russell, Joe -----------------------Royse City ----------------------10 
Shofner, W. A.-------------------- Temple -------------------------21 
Strauss, Gus J. --------------------Hallettsville ------------------- _15 
Tynan, Walter _ -- _--- -------------San Antonio --------------------26 
Vick, Kyle ------------------------Waco --------------------------13 
Wagonseller, Wayne W. ----------- Stoneburg ----------------------22 
Weinert, R. A. --------------------Seguin -------------------------19 
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HOUSE OF REPRESENTATIVES 
SPEAKER --------------------------Reuben E. Senterfitt 

CHIEF CLERK __ --------------------_~---Clarence Jones 

Name District 
Abington, W. H. (Bill) ------------Fort Worth --------------101 Pl. 2 
Adams, Jimmy ·---- ----------------Mexia ------------------------- 61 
Atwell, Ben ____ -.- ___ - -------------Hutchins ------------------50 Pl. 2 
Aynesworth, J. K. --- -.,. -.-----------Waco ------- -~-- --------- _97 Pl. 2 
Banks, Stanley, Jr.----------------- San Antonio ---------------78 Pl. 3 
Barnhart, John N. -----------------Beeville --- ~- ~- ---------------- 70 
Bell, Marshall 0. -----------'-------San Antonio ---------------78 Pl. 4 
Berlin, Edgar L. ------------------- P~rt Necl~es ·---------------16 Pl. i 
Blount, R. E., PePPY---------------Big Spring------·-'-------------- 91 
Bradshaw, Floyd ------:------------Weatherford -----.,----------:----103 
Briggs, Omar, Jr. -----------------Denison -------------------44 Pl. 1 
Briscoe, Dolph, Jr. ----------------Uvalde - -~-- ------------------- 77 
Brooks, Phil ::-.,.--- _-: ---- _--- ----- B~gwcll - -~------ --------- ~-- :-- 36 
Brown, Gus" T.,Jr. _ -- __ - _____ ---_-Luling __ -- __ - __ -- __ - _ -- __ -81 Pl. 1 
Bryan, Jack C. - _- ___ - _____ -------- Bt~ffalo ------------------------ 56 
Buchanan, D. H._ -:----:-------------Longview ------------~---.:. _____ 6£ 
Carr, Waggoner _ :---- _____________ -Lubbock· -- ~ ~-- __ - __ - __ ---------119 
Cassity; 0. A., J r, -- _ ------------_--Long B~anch - _ ~ ____ --- _ ------ _ _ ? 
Caston, L. P._ --------------------,..-Leonard _-- __ -- _-- _ -- _- ------,--38£ 
Chambers, W. R. -::- ______ ------ __ --May ~-- ______________ ------ __ --125 
Cheath<tm, Tom ------------- __ ----Cuero - _--- __ ---- __ -- _- -------- 68 
Childress, Hi;am -~----------------Sweetwater --------------------117 
Cobb, Morris G. ------- _- ____ -----_Amarillo ----- ________ ---------123 
Collie, T. M. ---------- _ ----- _ ----- Eastl<i.nd. _- __ - _ -- ____ ------- ___ -106 
Cox, Jack ------------- _ -----------Breckenridge _ -- _ -- ____ ----- __ -108 
Craig, Willia·m. J. (Billr ____________ Miami _ ~ _______________________ 124 

Crosthwait, John L. ~-----~-------~-Dallas -------------------~50 Pl. 1 
Crouch, Doug. ___ :_-__ .:. ______________ Denton ------------------------ 49 

Daniel, Bill ________________ :_ ______ Liberty ------------------------ 14 
Davis, Charles Gowin :.. _____________ Bellevue --:...-----------------~--110 
Dicker, Edward T. ___ _: _____________ Dallas ·----~---------------50 Pl. 5 
Duff, Miss Virginia-- --------------Ferris -----------------~--100 Pl. 1 
Duncan, J. 0., Jr. ------------------Gilmer _______ :_ __ ·'-------------- 4 
Ehlert, William J. ------~----------Brenham ---------------------- 24 
Etheredge, M. B., Jr. ---------------Huntsville --------------------- 29 

·Fenoglio, Anthony (Tony) ---------Nocona -----------------·------- 47 
Fields, W.B. ----------------------Athens ------------------------ 54 
Fisk, Jack G. ------------- _ -- ______ Wharton _ ~- ~--.,. _______________ 22 

Fleming, }oe B. --------------------Henderson --------------------- 8 
Fly, WilliamS.------------------,-- Victoria ----------------------- 69 
Gandy, Joe W. ---------------_--_-Winnsboro ____________________ 126£ 

Garrett, Gabe ---------------------Corpus Christi -------·---------- 71 
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HOUSE OF REPRESENTATIVES 
Name District 

Graham, Callan -------------------Junction ----------------------- 86 
Gray, J. F. ------------------------Three Rivers --------,..--------- 76 
Gromatzky, Arthur E. -----------:---Mullin ------------------------104 
Gurley, Mrs. Dorothy Gillis---------DelRio------------;------------- 87 
Hall, Bert ___ -- -------------------Rio Vista ---------------------- 99 
Hardegree, Joe --------------------Ben ·wheeler ------------------- 53 
Hardeman, D. B. ------------------Denison -----------------------45£ 
Hartsfield, Milton -----------------Waxahachie --------------100 Pi. 2 
Heflin, J. M. _- ----------- __ -------Houston ------------------19 Pl. 4 
Heidckc, H. A. --------------------Seguin ------------------------ SO 
Henderson, Otis ------------------- vVaelder ----------------------- 67 
I-Iill, Paul------------------------- Tyler-------------------------- 32 
Hinson, Geo. T. ___________________ l\iineola ----------------------- 34 

Holstein, L. L. --------------------Pandora ----------------------- 79 
Houston, Horace, B., Jr. -~---------Dallas ------------------- 50 Pl. 3 
Huddleston, Earl -----·-------------Oglesby ----------------------- 94 
-Huffman, Reagan R. ___ .:, ___________ Marshall ------------~--------- 5 
Hughes, Charles E. ----------------Sherman -------------------44 Pl. 2 
Hull, H. A. (Salty)' ----------------Fort Worth---------------101 PL 4 
Ingram, Denny 0., Jr.--------------Kirbyville --------------------- 13 
Isaacks, S. J. ---------------------- El Paso ------------------ _89 Pl. 1 
Johnson, Pearce -------------------Austin - ___ - __ - ------------82 Pi. 1 
Jones, Albert M. -------------------Valley Mills --------------------98£ 
Kazen, Abraham, Jr. ---------------Laredo ___ -- _ --- __ ------------- 75 
Kilgore, Joe M. --------------------McAllen ----------------------- 73 
Kirkpatrick, Ray ------------------Trenton ---------,-------------- 41 
La Font, Harold M. ----------------Plainview ---------------------120 
Latimer, 0. E. (Ozzie) -------------San Antonio ---------------78 Pi. 5 
Lehman, Henry G. ----------------_Giddings ______ --- ______________ 65£ 
Lindsey, Jim T. -------------------Texarkana _____ ---- ___ __ _ _ __ _ _ _ 1 
Loving, J. W. (Bill) ---------------Graham ___ ., ___ --- ___________ --109 
McCann, Newton W.--------------- Texarkana --------------------- 3£ 
McCorkle, Claude H. --------------Sulphur Springs---~------------ 39 
McDaniel, Vernon----------------- Wichita Falls -------------ll1 PI. 2 
Mcllhany, Grainger W. ------------Wheeler -----------------------122 
Mangum, Preston P. --------------_Dallas _____ ------ ______________ 51£ 
Manning, Clyde E. -----------------Decatur __ ------ _______________ 48 
Maverick, Maury, Jr. --------------San Antonio ---------------78 Pi. 2 
Meridith, Fred V. --- _- --_-------- __ Terrell ----------------- _______ 52 
Miller, Wm. A. (Bill), Jr. __________ Houston ------------------19 Pi. 5 
Moore, Carlton, Sr. - _---- _ -------_-Houston --------------- __ -19 Pl. 3 
Morrison, John E., Jr. -------------Chillicothe --------- _ --- _______ -114 
Moursund, A. W. ------------------Johnson City __________________ :_ 85 

Murphy, Charles ---------.:.--------Houston ----------- _- -- __ -19 Pl. 1 
Murray, Menton J. __ ------------ __ Harlingen -------- _____________ 72 

Niemann, .Fred --------------------Yoakum ----------------------- 23 
Nimitz, Edwin 0. __________________ Orange ------------------------15£ 

Norton, James L., Jr.--:------------- Nacogdoches ------------------- 9 
Osborn, William E. ----------------Marlin ------------------------ 62 
·Owen, Frank, III ------------------Fabens ------------------------90£ 
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HOUSE OF REPRESEN'.rATIVES 
Name District_ 

Pattison, James B. -----------------Pattison ----------------------- 20 
Paxton, James R. ------------------Elkhart ------------------------ 55 
Pearson, G. P., Jr. -----------------Navasota ----------------------27£ 
Pearson, L. R. ---------------------Ranger -.----------------------107£ 
Perry, Franklin -------------------Angleton -------------------- '-- 21 
Perry, H. G. (Gnidy) --------------Stephenville -------------------105 
Peterson, Dudley W. ---------------Galveston---------------------- 18 
Presnal, James K. -----------------Bryan ------------------------- 26 
Puckett, John Eugene -------------- El Paso -------------------89 Pl. 2 
Pyle, Joe -------------------------Fort Worth --------------101 PI. 1 
Rampy, W. H. --------------------Winters ----------------------- 92 
Ratliff, David W. -----------~------Stamford _______ .; ______________ us 
Roark, H. M. ---------------------Rockdale ---------------------- 64 
Rogers, A. J. ----------------------Childress ----------------------121 
Rogers, Johnnie B. -----------------Austin ---------------.:.----82 Pl. 2 
Ross, W. C., Sr. -------------------Beaumont -----------------16 Pl. 1 
Rutherford, J. T. ------------------Odessa ------------------------ 88 
Sadler, Harley --------------------Abilene _ -- __ -.,. ----------- _ -- __ -116 
Seay, Harold ---------------------Galveston ----------- _ --------- -17f 
Senterfitt, Reuben E. --------------_San Saba __ - _- --- __ - __ - ____ ---- 93 
Sewell, James ---------------------Blooming Grove--------------'-- 58 
Shannon, Joe ---------------------Fort Worth _____ - _____________ 102£ 
Shaw, Lynn -----------------------Moody __ ------ _- _-- __________ -96£ 
Sherman, F. H. -------- _ -------- ___ Dallas ____________________ so Pl. 4 

Smith, Max C. --------------------San Marcos ---------------81 PI. 2 
Spacek, R. B. ----------------------Fayetteville ------- _ -- __________ 66 
Spring, Gilbert M. -----------------Apple Springs _ :_ ________________ 28 
Staton, Hiram --------------------Waco __________ --- ________ 97 PI. 1 

Steward, Jerry A. -----------------Fairfield ----------------------- 57 
Stockard, Jerry T. -----------------Corsicana ----------------------60£ 
Stump, William R. _______ _: ____ ._ ___ Georgetown --------------------84£ 
Svadlenak, Frank -----------------Thrall __ - _ --- __________________ 83 

Swindell, Wm. A. (Bill) ------------Commerce ----------------.:.----42£ 
Tatum, Raymond T. R. -------------Huntington -------------------- 12 
Taylor, Joe P., Jr. ---------------~-Omaha ------------------------ 35 
Tinsley, Byron R. -----------------Greenville ________ .:. ____________ 40 

Triplett, Max ---------------------Hillsboro ---------------------- 59 
Tufares, Deno A.------------------ Wichita Falls -------------111 Pl. 1 
Vale, A. J. ------------------------Rio Grande City---------------- 74 
Warden, John A. ------------------McKinney _ -- __ -- ________ ------ 43 
\i\T eaver, Russell H. ----------------Paris ___ - ______________________ 37 

Westbrook, Austin E.-------------- Gainesville--------------------- 46 
Wether bee, Jim -------------------Harrold -------------------- _ -112£ 
Whiteside, Clyde ------------------Seymour -----------------------113 
Wilkinson, Milton -----------------Patroon ----------------------- 10 
Williams, Sterling W. -------------Snyder ------------------------118 
Williamson, W. A. -----------------San Antonio ---------------78 Pl. 1 
Willis, Doyle ----------------------Fort Worth --------- _____ 1Q1 Pl. 3 
Wilson, Paul S. --------------------Geneva --------------- _ _ _ _ _ _ _ _ _ 11 
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H0USE OF REPRESENTATIVES 
Name District. 
Wisener, Jack K. ------------------Wells ----- _- -- _- _ ~ -- __ ---- _ -- _ 31 
Wood, Bill - _----- -----------------Tyler ------------------------ _33F 
Wood, Clifford W. ---------------~-Crockett ----------.------------- 30 
Woodruff, -Jeff. --------------------Houston ------ _.:.----- -----19 Pl. 2 
Woods,.E .. A. "Charlie," Jr. ---------Elgin --------------------------127 
Yezak, Herman -------------------Bremond ---------------------- 63 
Young, Cloyd D. -------------------Linden ------------ _- __ -------- 2 
Zeiske, Franz W. ---------~--------Bellville ---- _-.,----- __ --- ------ 25 
Zivley, Lamar--------------------- Temple ---.,.,.---------------~--- 95 
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CONSTITUTION OF THE 
UNITED· STATES 

ARTICLE XXII 

Section 1. No person shall be elected to the office of the President 
more than twice, and no person who has held the office of President, or 
acted as President, for more than two years of a term to which some 
other person was elected President shall be elected to the office of the 
President more than once. But this Article shall not apply to any person 
holding the office of President when this Article was proposed by the 
Congress, and shall not prevent any person who may be holding the office 
of President, or acting as President, during the term within which this 
Article becomes operative from holding the office of President or acting 
as President during the remainder of such term. 

. Certification of Validity. Publication of· ment had become valid was made' on Mar. 
the certifying statement of the Adminis- 1, 1951, F.R.Doc. 51-2940, 16 F.R.; 2019. · 
trator of General Services that the Amend: 

Tex.St.Supp. '52 XVII 



CONSTITUTION OF THE STATE 
OF TEXAS 

ARTICLE III 

LEGISLATIVE DEPARTMENT 

Sec. 49-b. · 

There is hereby created a' Board to be known as the Veterans' Land 
Board, which shall be composed of the Governor, the Attorney General, 
and the Commissioner of the General Land Office. The Veterans' Land 
Board may issue not to exceed One Hundred Million Dollars ($100,000,-
000) in bonds or obligations of the State of Texas for the purpose of cre
ating a fund to be known as the Veterans' Land Fund. Such bonds shall 
be executed by said Board as an obligation of the State of Texas, in such 
form, denominations, and upon the terms as are now prescribed by Sen
ate Bill No. ·29; Chapter 318 of the Acts of the Fifty-first Legislature (pro
vided, that when the limitation of Twenty-five Million Dollars ($25,000,-
000)' is used in said Senate Bill No. 29, the same shall hereafter be con
strued as One Hundred Million Dollars ($100,000,000)), or as said Act 
may be hereafter amended, or by other laws that the Legislature may 
hereafter enact; provided, however, that said bonds shall bear a rate of 
interest not to exceed three per cent (3%) per annum, and that the same 
shall be sold for not less than par value and accrued interest . 

. In the sale of any stich bonds, a preferential right of purchase shall 
be given to the administrators of the various t'eachei retirement funds, 
the Permanent University Funds, and the Permanent School Funds; such 
bonds to .be issued as needed, in the opinion of the Veterans' Land Board. 

The Veterans' Land Fund shall be used by the Board f(n~, the sole 
purpose of purchasing lands suitablefor the purpose hereinafter-stated, 
situated in this State, (a) owned by the United States, or any govern
mental agency thereof; (b) owned by the Texas Prison System, or any 
other governmental agency of the State of Texas; or (c) owned by any 
person, firm, or corporation. 

All lands thus purchased shall be acquired at the lowest price obtain
able, to be paid for in cash, and ·shall be a part of the Veterans' Land 
Fund. 

The lands of the Veterans' Land Fund shall be sold by the State to 
Texas Veterans of the present war or wars, commonly known as VVorld 
War II, and to Texas Veterans of service in the armed forces of the United 
States of America subsequent to 1945, as may be included within this 
program by legislative act, in such quantities, and on such terms, and at 
such prices and rates of interest, and under such rules and regulations as 
are now provided by law, or as may hereafter be provided by law. 

"All moneys received and which have been received and which have 
not been used for repurchase of land as provided herein by the Veterans' 

Te:x:.St.Supp. '52 XVIII 



CONSTITUTION OF THE STATE OF TEXAS 

Land Board from the sale of lands and for interest on deferred payments, 
shall be credited to the Veterans' Land Fund for use in purchasing addi
tional lands to be sold to Texas Veterans of World War II, and to Texas 
Veterans of service in the armed forces of the United States of America 
subsequent to 1945, as may be included within this program by legislative 
act, in like manner as provided for the sale of lands purchased with the 
proceeds from the sales of the bonds, provided for herein, for a period end
ing December 1, 1959; provided, however, that so much of such moneys 
as may be necessary during the period ending December 1, 1959, to pay 
principal of and interest on the bonds heretofore issued and on bonds 
hereafter issued by the Veterans' "Land Board shall be set aside for that 
purpose. After December 1, 1959, all moneys received by the Veterans' 
Land Board from the sale of the lands and interest on deferred payments, 
or so much thereof as may be necessary, shall be set aside for the retire
ment of said bonds and to pay interest thereon, and any of such moneys 
not so needed shall not later than the maturity date of the last maturing 
bond or bonds be deposited to the credit of the General Revenue Fund to 
be appropriated to such purposes as may be prescribed by law. All bonds 
issued hereunder shall, after approval by the Attorney General of Texas, 
registration by the Comptroller of the State of Texas, and delivery to the 
purchasers, be incontestable and shall constitute obligations of the State 
under the Constitution of Texas. Of the total One Hundred Million Dol
lars ($100,000,000) of bonds herein authorized, the sum of Twenty-five 
Million Dollars ($25,000,000) has heretofore been issued; said bonds are 
hereby in all respects validated and declared to be obligations of the State 
of Texas. This amendment shall become effective upon its adoption. 
Sec. 49-b, Art. 3, adopted election Nov. 13, 1951. 
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INDEX 
TO 

CONSTITUTION OF THE STATE OF TEXAS· 
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Veterans' Land Board, creation, composition, etc., art. III, § 49-b. 

BONDS 
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TITLES AND ARTICLES 

VERNON'S 
ANNOTATED TEXAS STATUTES 

AND 

REVISED STATUTES OF TEXAS 1925 

REVISED CIVIL STATUTES 
Title Articles 

·1 General Provisions --------------------------------------- 1 
2 Accountants-Public and Certified.----------------------- 31 
3 Adoption ----------------------------------'-----------'---- 42 
3A Aeronautics - _ --- __ - -------- _____________ -- .:_-- ________ '---- 46c 
4 Agriculture and Horticulture _______________________ c__.:.:_ 47 

, 5 Aliens --------------------- ____ -------------- --------·----- 166 
6 Amusements-Public Houses of -------------------------'- 178 
7 Animals -------------------------------------------------- 180 
8 Apportionment _ ------------ ____ -- ______ - --------- ___ ;. _ ___ 193 

9 Apprentices ---------------------------------------------- 201 
10 Arbitration _ --- _ ------------- ___________ -------- _ ----- ____ 224 
lOA Architects ------------------------------------------------249a 
11 Archives. ---------------------------~--------------------- 250 
llA Assignments, in General -----------------------------'---260-1 
12 Assignments for Creditors -------------------------------- 261 
13 Attachment -------~--------------------------------------- 275 
14 Attorney at Law ---,--------------------~------------------ · 304 
15 Attorneys-District and County _________________ :_ ________ 321 

16 Banks and Banking --------------------------------------- 342 
17 Bees __ --- ____ --- _---------- ____ - ________ ----- _- _ _ _ _ _ _ _ _ _ _ _ 549 

18 Bills and Notes ------------------------------------------- 566 
19 Blue Sky Law --------------------------------------------- 579 
19A The Securities Act· ------- --'-- -------- -~-- -------------- __ 600a 
20 Board of Control ------------------------------------------ 601 
20A Board and Department of Public Welfare -----------------695b 
21 Bond Investment Companies -----~------------------------ 696 
22 Bonds-County, Municipal, etc. --------------------------- 701 
23 Brands and Trade Marks ____________________________ :_ ____ 843 

24 Building andLoan Associations ~-------------------------- 852 
25 Carriers ------------------- ~-- ---------------------------- 882 
26 Cemeteries ------------------------------------------------ 912 
27 Certiorari ------------------------------------------------ 932 
28 Cities, Towns and Villages ----------------------------- -~- 961 
29 Commissioner of Deeds -----------------------------------1270 
29A Commissioners on Uniform Laws ------------------------1273a 
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TITLES AND ARTICLES 

REVISED CIVIL STA TUTES-Cont'd 
Title Articles 

30 Commission Merchants --------~--------------------------1274 
31 Conveyances ----------------------------------------------1288 
32 Corporations-Private ---------------------------- ~ -------1302 
33 Counties and County Seats --------------------------------1539 
34 County Finances ~---------------------------------~-------1607 
35 County Libraries ------------------------------------------1677 
36 County Treasurer -----------------------------------------1703 
37 Court-Supreme ---- ~ ---------------------------:----------1715 
38 Court of Criminal Appeals --------------------------------1801 
39 Courts of Civil Appeals -----------------------------------1812 
40 Courts-District ------------------------------------------1884 
41 Courts-County ------------------------------------------1927 
42 Courts-Practice in District and Co11nty ------------------1971 
43 Courts-Juvenile _- __ - __ ----------------------------------2329 
44 Courts-Commissioners ---------------------------- __ :.. __ -2339 
45 Courts-Justice --------------------------------------- _ .. _ -2373 
46 Credit Organizations -- _-- --------------------------------2461 
46A Declaratory Judgments --------------------------------2524-1 
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V. E·RNON'S . ' 

REVISED CIVIL STAT UTES 
OF THE 

STATE. OF TEXAS 

TITLE 2-ACCOUNTANTS-PUBLIC AND CERTIFIED 

Art .. 41a. Public Accountancy Act of 1945 

State Doard of Public Accountancy 

Sec. 4. The Texas State Board of Public Accountancy shall con
sist of nine members, each of whom shall be a citizen of the United States 
and a resident of this State. Members of the Board and their successors 
shall be appointed by the Governor, with the advice and consent of the 
Senate, and shall be accountants in public practiCe; five of whom shall 
hold certified public accountant certificates issued under the laws of this 
State; and four shall })e public accountants in public practice who hold 
permits issued under the laws of this State. Members of the Board shall 
hold office for terms of two years, or until their successors are appointed 
and have qualified. Members of the present Board shall continue in of
fice until their ref?pective terms have expired at which tilT'.~ the Governor 
shall appoint their successors. After the effective date of this Act the 
Governor shall appoint fom: public accountants as above set out as. 
members of said Board in the following manner: Two, who shall hold 
office for one year; and two who shall hold office for two years. There
after, such Public Accountant appointments shall be made by the Gover
nor each two years as their terms expire, and such appointments each 
two years are to be made· at the time the Governor appoints successors 
to the Certified Public Accountants whose terms have expired. Vacancies 
occurring during a term shall be filled by appointments for the unexpired 
term. The Governor shall remove from the Board any member whose 
certificate or permit to practice has been void, revoked or suspended.· As 
amended Acts 1951, 52nd Leg., p. 621, ch. 369, § 1. 

Powers antl duties of Doard 

Sec. 5. The Board shall administer the provisions of this Act. The 
Board .shall formally elect a chairman and a secretary-treasurer from 
its members and may adopt such rules as it deems necessary for the 
orderly conduct of its affairs. The Board may promulgate, and may amend 
from .time to time, rules of professional conduct appropriate to establish 
and maintain a high standard of integrity in the profession of public ac
countancy, after notice to all holders of valid permits to practice public 
accountancy in this State. Such notice shall set forth the proposed rules 

Tex.St.Supp. '52-1 
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of professional conduct, or amendments, and the time when same shall 
be voted on by public accountants holding valid permits under this Act. 
No such rule or amendment shall be operative until approved by a ma
jority of those voting at such election. The voting shall be by mail and 
under such reasonable rules and regulations as the Board may prescribe. 
The Board shall declare the results of such election and proclaim the ef
fective date of such rules of professional conduct, or amendments, and 
adopt reasonable means of notifying all public accountants of the re
sult of such election. A majority of the Board shall constitute a quo
rum for the transaction of business. The Board shall keep a seal which 
shall be judicially noticed. The Board shall keep records of all proceed
ings and actions by and before .the Board. The Board may employ such 
clerks as are necessary to assist it in the performance of its duties and 
in the keeping of its records. The members of the Board who are non
certified public accountants shall have all the authority, responsibility 
and duties of any other member of said Board except as to .the giving of 
examinations to candidates seeking the certificates of Certified Public Ac
countant, and except as to all other matters relating to the issuance of cer
tificates as Certified Public Accountants as provided for in Section 12 of 
the Public Accountancy Act of 1945. The Board members holding cer
tificates as Certified Public Accountants shall have the sole authority, re
sponsibility and duty of performing all acts relating to such examina
tions and the issuance of certificates as Certified Public Accountants. As 
amended Acts 1951, 52nd Leg., p. 621, ch. 369, § 2. 

Prohibition against p-:acticing without permit 

Sec. 8. No person shall engage in the practice of public accoun-:
tancy in this State unless such person is the holder of a valid permit to 
practice public accountancy, issued by the Board. As amended Acts 1951; 
52nd Leg., p. 621, ch .. 369, § 3. · 

Examinations; re-examinations, and fees therefor 

Sec. 15. All ex~minations provided for under the Public Accoun-· 
taricy Act of 1945, as amended, shall be conducted by the Board. The 
examination shall take place as often as the Board deems necessary, but 
not less frequently than once each year. The time and place of holding 
examinations shall be duly advertised for not less than three days in 
three daily newspapers published in the three most populous cities in 
Texas, beginning not less than thirty days prior to the date of each ex
amination. A candidate who fails shall have the right to any number of 
re-examinations. Any candidate who, at the time of filing his application 
to take the examinations provided for under the Public Accountancy Act 
of. 1945, as amended,! has passed at least one subject under any pdor 
Act, or who shall hereafter pass a satisfactory examination in one sub
ject, shall have the right to be re-examined in the remaining subjects 
only, at subsequent examinations held by the Board, and when he passes 
the remaining stibjects, he shall then be considered to have passed the 
examinations. 

The Board shall charge for the. examinations (together with certifi
cates to successful applicants provided for in the Public Accountancy Act 
of. 1945, as amended) a fee of Twenty-five ($25.00) Dollars which shall 
be payable by the applicant at the time of making the initial application. 
Should the applicant fail to pass all the required .subjects at his first 
examination, then, if he has received credit for one subject or none the 
Te-examination fee shall be Fifteen ($15.00) Dollars. · If ·at the tin;e. of 
_his application for re-examip.ation he has cr~dit for,' onlY: two subjects 
the ·re-examination fee shall be Ten. ($10.00) Dollars:. ·Wrhlle, if, at the 
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time of his application for re-examination, he has credits for three sub
jects, the re-examination fee shall be Seven and 50/100 ($7.50) Dollars. 
Any person who has taken the examination under any prior Act shall be 
entitled to re-examination under this Act according to its terms and pro
visiOns. All fees provided for herein shall be paid to the Secretary
Treasurer of the Board. It is further provided, that any applicant who 
has failed any such examination or examinations shall have a right to 
demand a copy, certified by the Board, of the questions and the answers 
thereto made by him upon any such examination, with the grade clearly 
shown thereon, together with a copy of the official solutions to such ques
tions; and the Board shall forthwith comply with such demand by deliv
ering by registered mail to such applicant a true copy of the questions 
and his answers thereto, certified by the Board, together with a copy 
of the official solutions to such questions, and the Board may charge such 
applicant a reasonable fee therefor; and such· application by the candi
date shall be made within six months after said candidate receives his 
grade, and not thereafter. As amended Acts 1951,· 52nd Leg., p. 621, ch. 
369, § 4. 

1 This article. 
Effective 90 days after June 8, 1961, date 

of adjournment. 
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TITLE 3-ADOPTION 

Art. 46a Proceedings for adoption, hearing and rights of adopted child 

Contents of petition 

Sec. la. Every petition for leave to adopt a minor child shall set 
forth among the facts relative to petitioner and child the following infor
mation: (1) the name, race, and age of each petitioner; (2) the resi
dence and present address of petitioner; (3) the name to be given the 
child through the adoption; ( 4) the sex, race, birth date, and birthplace 
of the child sought to be adopted; (5) the date on or about which the 
minor child was placed in the home of petitioners; (6) what written con
sent papers have been obtained from the natural parent or parents and 
if none obtained, then specify which exception to the necessity for such 
consent is applicable; (7) the relationship between the petitioner and 
the child; (8) whether waiver of ~ix (6) months residence in the home 
of the petitioner is requested, and if so, the reason for requesting the 
waiver of the six-month period. As amended Acts 1951, 52nd Leg., p. 
388, ch. 249, § 1. 

Copy of petition to Executive Director of Department of Public Welfare 

Sec. lb. Upon filing and docketing of the petition the Clerk of the 
Court shall mail a certified copy of saine to the Executive Director of 
the State Department of Public Welfare and shall note upon the docket 
the date of the mailing. Acts 1951, 52nd Leg., p. 388, ch. 249, § 1. 

Information to be turn;sbed 

Sec. 1c. After the filing and docketing of the petition, and in or
der to aid in completing the investigator's report required by law, there 
shall be furnished upon the request of the Judge of the Court in which 
said application is pending, or the investig.ator appointed by the Court, 
or the Executive Director of the State Department of Public Wel
fare, the following information: (1) the name of the child as it appears 
on the birth certificate; (2) the names, residences, and/or street ad
dresses of the natural parents; or if the names and addresses of the nat
ural parents or the name of said child are unknown to the petitioner, 
such fact or facts should be so stated to either the Judge, investigator, or 
the Executive Director of the State Department of Public Welfare re
questing such information, in which event there shall be furnished in re
sponse to such request, the name and address of any person, agency or 
institution having such information. The request for such information 
may be directed either to petitioners or to the attorney of record for peti
tioners, and shall be made not later than fifteen (15) days prior to the 
date on which the application is scheduled for hearing. Acts 1951, 52nd 
Leg., p. 388, ch. 249, § 1. · 

Attendance of child nnd petitioners at hearing 

Sec. 5. The petitioner and the child to be adopted, if fourteen (14) 
years of age or over, shall be required to attend the hearing in per
son, but a younger child shall not be required to attend unless the Court 
so orders; provided, however, that if a husband and wife are joint pe
titioners and either the husband or wife is a member of the Armed Serv
ices of the United States of America and stationed beyond the territorial 
confines of the United States of America, the personal appearance of 
such spouse at the hearing shall not be required, if the other spouse be 
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in attendance at such hearing. As amended Acts 1951, 52nd Leg., p. 225, 
ch. 133, § 1. 

Consent of parents and cloild; exceptions 

Sec. 6. Except as otherwise provided in this Section, no adoption 
shall be permitted except with the written consent of the living par
ents of the child; provided, however, that if a living parent or parents 
shall voluntarily abandon and desert a child sought to be adopted, for a 
period of two (2) years, and shall have left such child to the care, custo
dy, control and management of other persons, or if such parent or par
ents shall have not contributed substantially to the support of such child 
during such period of two (2) years commensurate with his financial 
ability, then, in either event, it shall not be necessary to obtain the writ
ten consent of the living parent or parents in such default, and in such 
cases adoption shall be permitted on the written consent of the Judge of 
the Juvenile Collrt of the county of such child's residence; or if there be 
no Juvenile Court, then on the written consent of the Judge of the County 
Court of the county of such child's residence. 

In a case of a child fourteen (14) years of age or over, the consent of 
such child also shall be required and must be given in writing in the 
presence of the court. 

Consent shall not be required of parents whose parental rights have 
been terminated by order of the Juvenile Court or other Court of compe
tent jurisdiction. 

In case of a child not born in lawful wedlock the consent of the 
father shall not be necessary, and the consent of the natural mother, re
gardless of her age, shall suffice. 

In the case of a child placed by its parents in a child-placing agency 
or institution licensed by the State Department of Public Welfare to place 
children for adoption, it shall be sufficient for the living parents to con
sent in writing that such agency or institution place such child for 
adoption, and no further consent shall be required of such living parent. 

In the case of any consent by the natural parents as herein required 
to the adoption of a minor .child, regardless of whether or not said child 
was born in lawful wedlock, such consent shall be sufficient if given in 
writing after the birth of said child and duly acknowledged, giving the 
name, date and place of birth of said child, and shall agree to permanent
ly surrender the care, custody, and parental authority of and over said 

. child, and consent to its adoption upon judgment of any Court of compe
tent jurisdiction without the necessity of reciting therein the names of 
the parents by adoption. As amended Acts 1951, 52nd Leg., p. 388, ch. 
249, § 2. 

Statn11 of adopted child 

Sec. 9. When a minor child is adopted in accordance with the pro
visions of this Article, all legal relationship and all rights and duties 
between such child and its natural parents shall cease and determine, 
and such child shall thereafter be deemed and held to be for every pur
pose the child of its parent or parents by adoption as fully as though 
naturally born to them in lawful wedlock. Said child shall be entitled to 
proper education, support, maintenance, nurture and care from said par
ent or parents by adoption, and said parent or parents by adoption shall 
be entitled to the services, wages, control, custody and company of said 
adopted child, all as if said child were their own natural child. For pur
poses of inheritance under the laws of descent and distribution such 
adopted child shall be regarded as the child of the p'arent or parents by 
adoption, such adopted child and its descendants inheriting from and 
through the parent or parents by adoption and their kin the same as if 
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such child were the natural legitimate child of such parent or parents by 
adoption, and such parent or parents by adoption and their kin inheriting 
from and through such adopted child the same as if such child were the 
natural legitimate child of such parent or parents by adoption. The 
natural parent or parents of such child and their kin shall not inherit 
from or through said child, but said child shall inherit from and through 
its natural parent or parents. Nothing herein shall prevent any one from 
disposil}g of his property by will according to law. Such adopted child 
shall be regarded as a child of the parent or parents by adoption for 
all other purposes as we11, except that where a deed, will, or other instru
ment uses words clearly intended to exclude children by adoption, such 
adopted child shall not be included in such class. The legal adoption of a 
child according to the laws of another State of the United States, residing 
in the State of Texas, shall be, in all respects, valid and binding as if the 
adoption had occurred in the State of Texas, insofar as the effects of the 
adoption and the right of inheritance may be concerned as provided in 
this Act. As amended Acts 1951, 52nd Leg., p. 388, ch. 249, § 3. 

Sections 1a-1c, 6 and 9, amended ·by Acts 
1951,. ch. 249, effective 90 days after June 
8, 1951, date of adjournment. 

Section 5 amended by Acts 1951, ch. 133, 
§ 1, effective May 3, 1951. 

Section 5 of the amendatory Act of 1951, 
ch. 249, provided that if any paragraph, 

Art. 46b. Validation of adoptions 

sentence, clause, phrase, word or provision 
of this Act is declared unconstitutional, 
inoperative or invalid by any court of com.
petent jurisdiction, the same shall not 
affect or invalidate the remainder of this 
Act. 

All adoption pap'ers which were signed by an adopting parent or par
. ents prior to August 21, 1931, and under the terms of which any child was 
attempted to be adopted, be, and the same are, hereby validated and made 
of binding force and effect, although said adoption papers were not au
thenticated or acknowledged as required for deeds, and were not prior 
to the death of the adopting parent filed for record with the County Clerk 
of the adopting parent's residence. 

All adoption decrees heretofore entered by District Court in Texas, 
based o~ proceedings which conformed to the adoption statutes as there
after or hereby amended, be, and the same are, hereby validated and 
made of binding force and effect. As amended Acts 1951, 52nd Leg., p. 
388, ch. 249, § 4. 

Effective 90 days after June 8, 1951, date 
. of adjournment. 
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TITLE 3A-AERONAUTICS 
Art. 46e-1. Definitions 

As used in this Act,l unless the context otherwise requires: 
(1) "Airport" means any area of land or water, whether of public 

or private ownership, designed and set aside for the landing and taking 
off of aircraft and utilized or to be utilized in the interest of the public 
for such purposes. Such areas shall be deemed to be "utilized in the in
terest of the public" when the owner thereof by contract, license or oth
erwise permits the use of such areas by others. Such areas also shall 
be deemed to be "utilized in the interest of the public" when utilized by 
the Government of the State of Texas or an agency thereof or by the 
Government of the United States or an agency thereof in furtherance of 
the national defense. 

(2) "Airport hazard" means any structure or tree or use of land which 
obstructs the airspace required for the flight of aircraft in landing or 
taking off at an airport or is otherwise hazardous to such landing or 
taking off of aircraft. 

(3) "Airport hazard area" means any area of land or water upon 
which an airport hazard might be established if not prevented as pro
vided in this Act. 

( 4) "Political subdivision" means any municipality, city, town, village 
or county. · 

(5) "Person" means any individual, firm, copartnership, corporation, 
company, association, joint stock association, or body politic, and includes 
any trustee, receiver, assignee, . or other similar representative thereof. 

(6) "Structure" means any object constructed or installed by man, 
including, but without limitation, buildings, towers, smokestacks, and 
overhead transmission lines. 

(7) "Tree" means any object of natural growth. As amended Acts 
1951, 52nd Leg., p. 17, ch. 12, § 1. 

1 Articles 46e-1 to 46e-15. 

Emergency. Effective March 3, 1951. Jative of House Bill No. 333, Chapter 391, 
Section 3 of the amendatory Act of Acts of the Fiftieth Legislature, Regular 

1951 provided that this Act· shall be cumu- Session, 1947, articles 46e-1 et seq. 

Art. 46e-13. Acquisition of air rights 
In any case in which: (1) it is desired to 1·emove, lower, or otherwise 

terminate a non-conforming structure or use; or (2) the approach pro
tection necessary cannot, because of constitutional· limitations, be pro
vided by airport zoning regulations under this Act 1 ; ·or (3) it appears 
advisable that the necessary approach protection be provided by acquisi
tion of property rights rather than by airport zoning regulations, the 
political subdivision within which the property or non-conforming use 
is located. or the political subdivision owning the airport or served by 
it may acquire from any person or political subdivision of this State by 
purchase, grant, or condemnation in the manner provided by Title 52 
of the Revised Civil Statutes of Texas, 1925, Articles 3264 to 3271, inclu
sive, and Acts amendatory thereof or supplementary thereto, such air 
right, avigation easement, or other estate or interest in the property or 
non-conforming structure or· use in question as may be necessary to ef
fectuate the· purpose of this Act. As amended Acts 1951, 52nd Leg~, p. 
17, ch. 12, § 2. 

1 Articles 46-1 to 4G-15. 
Emergency. Effective l\Iarch 5, 1951. 
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TITLE 4-AGRICULTURE AND HORTICULTURE . . . . . -

CHAPTER SIX:-FRUITS AND VEGETABLES 

Art. 118d. Texas Citrus Commission 

Venue; Enforcement of act; Ser'\'ice of procem;; Penalties for 
violations; Certificates of complinnce . 

R. 

Sec. 6. Exclusive venue of all suits by or against the Texas Cit
rus Commission, and of all suits for which provision is made by this 
Act, shall lie in the courts of competent jurisdiction in the county where 
the executive offices thereof may, from time to time, be established. 
Such courts are authorized, empowered and directed at the request of 
the Commission to prevent, restrain, correct or abate any violation of 
this Act and of any valid order, rule or regulation issued by the Com- . 
mission, and of any order, ruling or regulation made in connection with 
the administration or enforcement of this Act, and the court shall ad
judge to the Commission such relief by way of injunction (which may 
be mandatory) or otherwise as may be proper under all the facts and 
circumstances of the case, in order to fully efiectuate the purposes of 
this Act and to carry out the orders, rules and regulations of the Com
mission made pursuant thereto. Service of process upon the Commis
sion shall be made by serving the chairman or secretary. 

Each person, firm, association or corporation who shall in any man
ner violate any valid order, rule or regulation of the Commission pre
scribing a minimum grade or minimum size, or both, for citrus fruit 
and the several varieties and kinds thereof, pursuant to the provisions 
of this Act, shall forfeit and pay a sum equal to Ten Dollars ($10) times 
the number of containers, of whatever siz~ or capacity, of fresh citrus 
fruit, and the several varieties and kinds thereof, pacl{ed by such per
son, firm, association or corporation in violation of such order, rule or 
regulation. It shall be the duty of each person, firm, association or cor
poration who shall tender for transportation or shipment any fresh cit
rus fruit or any of the several varieties thereof which has been packed 
or placed in containers to furnish to the carrier when such shipment is 
tendered an inspection certificate, or certificates, issued under the au
thority of the Texas Citrus Commission, certifying that such citrus fruit 
so tendered meets the applicable requirements of the Commission as to 
grades and sizes. Each transportation company, common or contract . 
carrier, or carrier by automobile, truck, trailer or any other means, who 
shall carry, transport, convey or deliver any fresh citrus fruit or any 
of the several varieties thereof without first having obtained such cer
tificate, or certificates, shall fo:t;feit and pay a sum equal to Ten Dollars 
($10) times the number of containers of whatever size so carried, trans
ported, conveyed or delivered. Each person, firm, association or cor
poration who shall pack, place in containers, process or otherwise ·deal 
in any. fresh citrus fruit or citrus fruit by-products upon which any tax 
authorized by this Act is or may become due without having first given 
the Commission the bond required by this Act, in the amount prescribed 
by the Commission pursuant to this Act, shall forfeit and· pay a sum 
equal to Fifty Dollars ($50) times the number of days such violator en
gages in such activity without first having given such bond. Any natural 
person who shall carry on any activity which under the provisions hereof 
requires such person to first obtain an exemption certificate, without first 
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having secured the exemption certificate herein provided, or who shall 
violate any valid rule or regulation of the Commission issued pursuant 
hereto, shall forfeit and pay a sum equal to Twenty-five Dollars ($25) 
times the number of days such violator engages ·in such activity without 
such exemption certificate and Ten Dollars ($10) times the number of con
tainers of whatever size paclced, transported or processed in violation of 
the regulations of the Commission. It shall be the duty of the Commis
sion (acting by its attorneys) to institute civil suit for the recovery of 
the penalties and forfeitures hereby provided in the name of the State of 
Texas for the use and benefit of the Commission. Any and all recoveries 
shall be paid into the Texas Citrus Commission Fund created by this Act 
and shall be expended for the purposes provided by this Act. All such 
recoveries are hereby appropriated for such purpose for the biennium end
ing August 31, 1953. The penalties and forfeitures hereby provided 
shall be cumulative of and in addition to other enforcement and preven
tive relief provided by law, and suits for recovery thereof may be joined 
with actions to prevent, restrain, correct or abate any violation of this 
Act. No garnishment, attachment, appeal, cost or other bond shall be re
quired of the Commission in any proceeding to which it may be a party. 

The Attorney General of Texas shall at the request of the Commis
sion represent it in legal matters, or the Commission may employ other 
counsel. As amended Acts 1951, 52nd Leg., p. 192, ch. 117, § 1. 

Specific powers of the Texas Cl.tru!l Commission 

Sec. 9. 
· (2) To employ .and at its pleasure discharge .,experts, agents, adver

tising and public relations counsel, attorneys and such other employees 
and persons within and without the State of Texas together with any 
other firms and corporations as it may deem necessary and to fix their 
respective duties and compensation; provided however, that all com
pensation to employees proposed to be expended under this Subsection (2) 
shall be first approved in writing by the Legislative Audit Committee; to 
receive grants and donations from persons, firms and corporations in
terested in the citrus industry and to safely keep such grants or donations 
outside the State Treasury and separate from other funds of the Com
mission and to expend same for such lawful purposes as may be agreed 
upon by contract between such donors and the Commission; to make 
contracts with one or more departments, institutions or agencies of 
the .State and/or Federal government for the joint conduct of research, 
advertising and other activities designed to promote the welfare of the 
citrus industry and to pay out of the funds of the Commission, its pro
portionate part of the cost of such joint enterprises as agreed upon. As 
amended Acts 1951, 52nd Leg., p. 192, ch. 117, § 2. 

(9) To buy, sell, improve, lease, own and dispose of, on such terms 
and conditions as the Commission may see fit, land and sites upon which 
to conduct experiments and research and carry on other activities of the 
Commission. Added Acts 1951,. 52nd Leg., p. 192, ch. 117, § 3. 

(10) Through its officers and authorized agents and employees to go 
onto any premises where any citrus fruit or by-product is being packed 
or placed in containers or processed, or stored, or made ready for ship
ment for the purpose of investigating whether any tax authorized by this 
Act is being evaded or any valid 1~ule or regulation of the Commission is 
being violated. Added Acts 1951, 52nd Leg., p. 192, ch. 117, § 3~ 

Tax on packing and processing citrUB fruit 

Sec. 14. There is hereby levied and assessed and there shall be 
collected, at the times and in the manner and from the· persons, firms, 
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associations and corporations herein provided, a tax upon all citrus 
fruit as herein provided in such amount not to exceed Three Cents (3¢) 
per standard packed box or bag of one and three-fifths (1-3/5) bush
els or equivalent, as the Texas Citrus Commission may annually fix 
and certify to the Commissioner of Agriculture of the State of Texas on 
or prior to September 1st of each year. Such tax in such amounts as so 
fixed by the Texas Citrus Commission shall be in effect, commencing 
September 1st of each year and continuing through August 31st of the 
following year. 

With the exceptions herein provided, said tax at said rate is hereby 
levied and assessed and shall be collected as herein provided upon all 
citrus fruit wherever grown which is packed or placed in containers or 
processed within the State of Texas and thereafter delivered, sold, ship
ped, consigned or transferred to one other than the person, firm, associa
tion or corporation so packing or placing in containers or processing such 
citrus fruit. Said tax is levied and assessed at the rate which shall be 
fixed by the Commission for the year commencing September 1st during 
\Vhich the first delivery, sale, shipment, consignment or transfer thereof 
occurs. Provided, however, that the tax levied pursuant to this Act shall 
be payable only once on the same fresh or processed citrus fruit. 

For the purpose of computing such tax, six (6) units of No. 10 cans 
of processed citrus fruit shall be equivalent to a standard packed box or 
bag of one and three-fifths (1-3/5) bushels of fresh fruit and shall be 
taxed in the same amount as such standard. packed box; twelve (12) 
units of No. 3 cans of processed citrus fruit shall be taxed in the amount 
of ninety-six one hundfedths (.96) times the amount of tax for a standard 
packed box; twenty-four (24) units of No. 2 cans of processed citrus 
fruit shall be taxed in the amount of seventy-five one hundredths (.7:5) 
times the tax for a standard packed box; seventy-two (72) units of six 
(6) ounce cans of processed citrus fruit shall be taxe.d iri the amount 
of seventy-five one hundredths (.75) times the tax for a standard packed 
box; each one and three-fifths (1-3/5) bushel Bruce or wire-bound 
type box of fresh fruit shall be equivalent ·to a standard packed box of 
fresh fruit and shall be taxed in the same amount; each box, basket, or 
bag containing approximately four-fifths ( 4/5) bushel of fresh fruit shall 
be taxed in an amount equal to one half (1/2) the tax for a standard 
packed box; each box, basket or bag containing approximately two-fifths 
(2/5) bushel of fresh fruit shall be taxed in an amount equal to one-fourth 
(1/4) the tax for a standard packed box; each basket or bag containing 
approximately one (1) bushel of fresh fruit shall be taxed in an amount 
equal to sixty-two and one half per cent (62-1/2%) of the tax on a stand
ard packed box; each box, basket or bag containing one half (1/2) bushel 
of fresh fruit shall be taxed in an amount equal to thirty-one and twenty
five one hundredths per cent (31.25%) of the tax on a standard packed 
box; eight (8) bags containing approximately one-fifth (1/5) bushel each 
of fresh fruit shall be equivalent to a standard packed box and shall be 
taxed in the same amount; ten (10) eight (8) pound bags of fresh fruit 
shall be equivalent to a standard packed box of fresh fruit and shall be 
taxed in the same amount; sixteen (16) five (5) pound bags of fresh fruit 
shall be equivalent to a standard packed box and shall be taxed in the 
same amount; four and one half ( 4-1/2) gallons of single strength cit
rus fruit. juice or other processed citrus fruit shall be equivalent to a 
standard packed box of fresh fruit and shall be taxed in the same amount; 
eighty (SO) pounds of fresh fruit in bulk shall be .the equivalent of a 
standard packed box and shall be taxed in the same amount as such 
standard packed box. 
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For the purpose of computing such tax on other containers of fresh 
and processed citrus fruit, and enforcing the collection of the taxes here
in levied, the Texas Citrus Commission is authorized, empowered and di
rected to adopt rules and regulations to prevent evasion and ensure col-· 
lection and defining what is the equivalent of a standard packed box 
of fresh fruit, and the proportion of the tax as levied per standard packed 
box which shall be paid on such other forms and containers of fresh and 
processed Texas citrus fruit. 

It is provided, however, that the tax levied from year to year pur
suant to the terms and provisions hereof shall not be due and payable 
by any natural person as to citrus fruit grown in Texas on land owned by 
such person and packed and sold by such person as fresh fruit or as to 
such fruit so grown on such land and processed and sold by such person. 
Each such natural person claiming an exemption under the provisions 
hereof, shall, before becoming entitled thereto, file an application for such 
exemption and receive an exemption certificate from the Texas Citrus 
Commission at the time and in the manner hereinafter provided, but 
nothing herein contained shall be construed as requiring any such natur
al person to obtain an exemption certificate solely for the purpose of. 
making bona fide gifts of citrus fruit grown on land in Texas owned by 
st1ch person. As amended Acts 1951, 52nd Leg.,'p. 192, ch. 117, § 4. 

Time and place of tnx tmyment 

Sec~ 15. That taxes .authorized by this Act shall be payable (with 
the exceptions herein set out) by the person, firm, association or cor
poration packing or placing in containers or processing such fruit, ir
respective of whether he (or it) is or is not the owner of such fruit, 
Such tax shall be paid to the Texas Citrus Commission at its executive of
fices~ on the fifteenth day of the calendar month follo'wing the packing or 
placing in containers anc1 marketing of the fresh citrus fruit or the 
processing and sale of the processed citrus fruit and by-products, to which 
such taxes are applicable. Same shall bear interest at the rate of ten per 
centum (10%) per annum from and after the due date thereof until 
paid, and shall be personal- obligations and claims, against each person, 
firm, association or corporation who packs .or places in containers or 
processes such citrus fruit. All persons; firms, associations or corpora
tions who shall pack, place in containers or process any fresh or processed 
citrus fruit and by-products upon which such tax is or may become due, 
shall keep such records and accounts and make such periodic reports 
of dealings in fresh and processed citrus fruit and by-products as Texas 
Citrus Commission may from time to time prescribe. As amended Acts 
1951, 52nd Leg., p. 192, ch. 117, § 5. 

Bond to insure payJnent of tnx; CXCIUllHon certificates; 
identi1icntion of tar-exempt fruit 

Sec. 16. Each person, firm and corporation (including co-opera
tives organized under the co-operative marketing laws of Texas) who 
is or may be engaged in processing or packing or placing in contain
ers or otherwise dealing in any fresh citrus fruit or citrus fruit by
products upon which any tax authorized by this Act is or may become 
due, shall before engaging in any such activity, give bond to the Texas 
Citrus Commission in such amount not less than Five Hundred Dollars 
($500) as the Commission may by regulation from time to time prescribe, 
conditioned upon the prompt payment of all taxes and interest due or to 
become due under the terms and provisions hereof, at the time and place 
and in the manner prescribed by law and by rules and regulations which 
may be from time to time promulgated b:y: said Commission. The terms 
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and provisions and the amount of such bond to be given by each such 
person, firm, corporation and co-operative and the surety or sureties 
thereon, shall be such as are from time to time prescribed by rules and 
regulations of the Commission and the said bond must be approved by 
the Commission or some agent thereunto authorized, before becoming ef
fective. If any st1ch bond should expire according to its terms or be 
cancelled or if the surety or sureties thereon, in the judgment of the 
Commission or its agent in charge of such matters, should become in
solvent, or if default should at any time be made in performance of the 
terms and provisions of such bond and payment of the taxes and interest 
due by the principal obligor on such bond, then it shall thereafter be 
unlawful for the principal obligor on such bond to pack or place in con
tainers or process any citrus fruit within the State of Texas until all 
taxes and interest in arrears have been paid to the Texas Citrus Com
mission and until a new bond satisfactory to the Commission has been 
substituted for such former bond. 

In prescribing the amount of bond to be given by the various per
sons, firms, corporations and associations from whom such bond is re
quired by this Act, the Commission may by regulation from time to time 
classify the various obligors into different groups and require each 
member of such group (subject to the minimum prescribed in this Act) 
to give bond in such amounts as the Commission may prescribe. The 
grouping so authorized may be based upon such classification as the 
Commission may from time to time adopt, to the end that the amount of 
bond required of each group will be adequate to insure payment by each 
member of such group of the taxes levied pursuant to this Act. 

Each natural person who is engaging solely and only in activities 
which are not subject to the taxes levied under the provisions of this 
Act shall, under such rules and regulations and safeguards as the Com
mission may promulgate from time to time, receive from the Commission or 
its agent thereunto authorized without charge, a certificate of exemption 
certifying thd the activities of such natural person are not subject to 
taxes under the provisions of this Act. It shall be unlawful for any such 
natural person to engage in such activities not subject to the taxes levied 
under the provisi.ons hereof, without first receiving such certificate of 
exemption, certifying that the activities of such natural person are not 
subject to tax under the provisions of this Act. 

The Commission may from time to time prescribe by regulation the 
manner in which fruit exempt from tax hereunder, must be identified to 
distinguish same from non-tax exempt fruit in order to assist in the en
forcement of this Act. As amended Acts 1951, 52nd Leg., p. 192, ch. 
117, § 6. 

CHAPTER SEVEN A-PLANT DISEASES AND PESTS 
Art. Art. 
135b-2. Repealed. 135-3. Sale and application of herbicides 

[New]. 

Art. 135b-2. Repealed. Acts 1951, 52 Leg., p. 681, ch. 394, § 28. Eff. 
June 4, 1951. 

Article derived from Acts 1949, 51st Leg., 
p. 873, ch. 471 and related to hormone type 
herbicides. 
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Art. 135~3. Sale and application of herbicides 

Purpose 

Section 1. The purpose of this Act is to regulate, under the police 
power of the State of Texas, the sale and application of herbicides. 

Defi:nltions 

Sec. 2. For the purposes of this Act: 
(a) The term "herbicide" means any hormone type herbicide which 

is any substance or mixture of substances pToducing a physiological 
change in the plant tissue without burning, including 2, 4-D and all forms 
of its derivatives, and used for the purpose of preventing, destroying, re
pelling or mitigating any weed. 

(b) The term "weed" means any plant which grows where not wanted. 
(c) The term "person" means any individual; firm, partnership, asso

ciation, corporation, company, joint stock association, or body politic, or 
any organized group of persons whether incorporated or not; and in
cludes any trustee, receiver, assignee, or other similar representative 
thereof; 

(d) The term "Commissioner" means the Commissioner of Agriculture 
of the State of Texas. 

(e) The term "State Herbicide Inspector" means the person or persons 
in any county designated by the Commissioner to assist the Commissioner 
and his agents and employees in the enforcement of this Act. 

(f) The term "County Herbicide Inspector" means any person or per
sons in any county designated by the Commissioners Court of the County 
to assist the Commissioner of Agriculture and his agents and employees 
in the enforcement of this Act within the county in which such County 
Herbicide Inspector was appointed. 

(g) The term "dealer" means any person who sells, offers or exposes 
for sale, exchanges, barters, or gives away any herbicide to be applied to 
any land in this State. 

(h) The term "applier" means a person engaged in the application of 
herbicides, by aircraft or :ground distributing equipment to any land in 
this State. 

(i) The term i'aircraft equipment" means any machine or device 
designed for or adaptable to use in any contrivance now known or here
after invented, used or designed for navigation of, or flight in, the air for 
the purpose of applying herbicides as sprays, dusts, aerosols or fogs, or 
in any other forms. 

(j) The term "ground equipment" means any machine or device de
signed for or adaptable to use on land or water for applying herbicides as 
sprays, dusts, aerosols or fogs, or in any other forms. 

Compliance with lnw and regulntions in sale, etc. 

Sec. 3. No person shall sell, offer or expose for sale, exchange, barter 
or give away in this State any type of herbicide to be applied to any land 
in this State except in compliance with the provisions of this Act and 
the rules and regulations promulgated by the Commissioner under the 
authority of this .Act. 

Complinnee with law and regulations in applying herbicides 

Sec. 4. No person shall use upon or apply to any land in this State 
any type of herbicide except in compliance with the provisions of this 
Act and with the rules and regulations promulgated by the Commissioner 
:governing the application and use of herbicides under the authority 
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vested in him by this Act. It shall be unlawful to apply dust types of 
herbicides. · 

Dealers' licenses 

_Sec. 5. Any person desiring to sell, offer or expose for sale, exchange, 
barter or give away any type of herbicide to be applied to any land in this 
State shall first obtain a dealer's license from the Commissioner and pay 
a license fee of not more than One Hundred and Fifty Dollars ($150); the 
amount of such fee to be determined by the Commissioner. The above 
said license fee shall not be required from any dealer who sells herbicides 
only in -factory-packed containers having a net capacity of not more than 
eight (8) ounces, but such dealer shall pay a fee of not more than Five. 
Dollars ($5), the amount of the fee to be determined by the Commis
sioner. The license shall be renewed annually and the determined fee 
shall be paid ~n each renevval. The Commissioner is authorized to exempt 
from the provisions of this Section any dealer who sells herbicides in 
factory-packed containers of a capacity of not more than eight (8) ounces 
in any area which he deems safe. 

Appller•s permit; bond; examination of applicant; employment of 
· · person not bendeol and not having permit 

Sec. 6. Any person desiring to apply any herbicide to any land or 
crops in this State shall first obtain an applier's permit from the Com
missioner of Agriculture, and pay a permit fee of not more than Ten Cents 
(10¢) per acre for each acre of land or crops to which any herbicide is to 
be applied; the amount of such fee per acre to be fixed by the Commis-· 
sioner. No permit or fee shall be required from any applier who does 
not use herbicides on a total acreage in any year of more than twenty (20) 
acres. The Commissioner shall make rules and regulations for the col~ 
lecting and· refunding such fees. The Commissioner is expressly author-' 
ized ·to make refunds of fees collected for acreage to which it was antici
pated herbicides would be applied, but the applier did not actually apply 
any herbicides to such-acreage. Any person desiring to engage in the ap
plication of herbicides to apy land in this State for hire shall execute a 
surety bond with and payable to the Commi$sioner of Agriculture in the. 
principal sum of Five Thousand Dollars ($5,000). All such bonds shall 
be payable to and approved by. the Commissioner with whom the bond 
shall be deposited for the benefit of any person or persons who may suffer 
damage as a result of the impropei· application of herbicides by such per
son. The Commissioner may require· the applicant to show, upon ex- · 
amination, that he possesses adequate kiiowledge concerning the proper 
use of herbicides, and· the dangers ·involved, and precautions to be taken 
in connection with the application thereof. If the applicant is other than 
an individual, the applicant shall designate an officer, member cir tech
nician of the applicant to take the examination, such designee to be sub
ject to the approval of the Commissioner. If the extent of the applicant's 
operations warrant, the Commissioner may require more than one officer, 
member or technician thereof to take the examination. Any person who 
engages or employs an applier who is not a bonded applier and does not 
hold an applier's permit under the terms of this Act for the purpose of 
applying any herbicides to lands or crops in this State shall be guilty of 
violating this Act.· 

Inspection of equipment 

Sec .. 7. All ground equipment used for hire and all aircraft equipment 
proposed to be operated under any permit shall be annually inspected by 
the· Commissioner, and the Commissioner shall issue to the holder of an 
applier's permit appropriate tags or plates for each unit of equipment 
found -by such inspection to meet the requirements of this Act an'd to be 
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acceptable for operation under the permit. Specifications of equipment 
shall not be less than the minimum standards or recommendations of the 
United States Department of Agriculture and the Agricultural and Me
chanical College System of Texas. The Commissioner shall charge an 
annual fee of not more than Ten Dollars ($10), the amount to be fixed by 
the Commissioner, for each unit of equipment inspected to cover tbe cost 
of inspection and the cost of issuing the tag or plate. No person shall 
use any unit of ground equipment for hire or any aircraft equipment for 
applying any type of herbicide to any land in this State unless such equip
ment is described in the permit and inspected and approved by the Com
missioner. 

Bond of operator of equipment 

Sec. 8. Before any aircraft or ground equipment shall be used for 
the purpose of applying any type of herbicide to any l~uid for hire, the 
person who owns or who proposes to operate the same shall post a surety 
bond with the Commissioner in the principal amount of One Thousand 
Dollars ($1,000) for each unit of equipment, to be operated under a permit 
on such form as the Commissioner may prescribe, payable to the Commis
sioner for the benefit of any person or persons who may suffer damage' 
as a result of the improper use of such equipment in the application of 
herbicides. All bonds shall be subject to approval by the Commissioner. 
No bond. shall be required of any person operating aircraft or ground 
equipment as an employee of any person who has posted the bond required 
by this Act for the operation of the unit of equipment operated by such 
employee. . 

Design of licenses, permits, tags and plates; expiration date; 
revocation or suspension 

Sec. 9. All dealers' licenses and appliers' permits and all aircraft 
and ground equipment inspection tags or plates issued by the Commis
sioner under the provisions of this Act shall be .in such design as the 
Commissioner shall prescribe and shall expire one (1) year after the date 
of issue, provided that all such licenses and permits issued after the effec
tive date of this Act and before September 1, 1951, shall expire August 31,· 
1952. . Any dealer's license or applier's permit may be revoked or sus
pended, after notice and hearing, for such period of time: as the Commis~ 
sioner may determine for violation of this Act O'l' the rules and regula.: 
tions of the Commissioner. 

Renewal of license or perntlt 

.· Sec. 10. Any license or permit issued under the provisions of this 
Act may be renewed upon written application ,to the Commissioner and 
upon the payment of the license or permit fee herein prescribed; pro
vided that before the Commissioner shall renew any permit the equipment 
proposed to be operated thereunder shall be inspected and approved~ If 
said equipment does not meet the requirements of this Act and the rules 
and regulations of .the Commissioner, such permit shall not be renewed 
until the equipment proposed to be operated under the permit meets the 
requirements of this Act and the rules and regulations of the Commis
sioner. 

Record of sales, excltanges, etc. 

Sec. 11. Any person who sells, exchanges, barters or gives away any 
type of herbicide in this State shall keep an accurate record thereof show
ing (1) the name or names of the purchaser, donee or recipient thereof; 
(2) the date of each sale or delivery; (3) the amount of herbicide so 
transferred; and ( 4) in the case of a retailer, the area to which such 
herbicide is to be applied and the signature. of the purchaser or agent.: 
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Such records shall be kept for a period of two (2) years and such records 
shall be subject to inspection at arty time by the Commissioner, his em
ployees or such other public officials as may be designated by law. 

Records kept by applicrs 

Sec. 12. Any person applying any type of herbicide to any land or 
crops in this State, and any person who owns or controls any land or 
crops to which any herbicide is· applied shall keep an accurate record of 
each application showing (1) the name of the person or persons in con
trol of the land or crops by ownership or otherwise at the time of appli
cation; (2) the name of the person making such application; (3) the lo
cation of such land; (4) the date and the time of day of application to 
such land or crops; (5) the wind velocity and direction at the time of 
application recorded by instruments approved by the Commissioner; (6) 
the quality and concentration of such herbicide applied per. acre; (7) 
the total acreage to which application was made; and (8) the type of 
crop to which applied. Such records shall be l{ept by the applier and 
the land or crop owner for a period of two (2) years, and such records 
shall be subject to inspection at any time by the Commissioner, his em
ployees or such other public officials as may be designated by law. 

'l'ransportation of herbich1es; movement of equipment 

Sec. 13. No person shall transport over or across the country for a 
distance greater than five (5) miles in bulk or in the aircraft or ground 
distributing equipment from which the same is applied to land any type 
of herbicide. Such distributing equipment shall not be moved a greater 
distance than five (5) :miles from the place of use for application of 
herbicides to land until the same has been thoroughly flushed out with 
clean, fresh water. ·The Commissioner may by.proper rule or regulation 
extend the distance. which herbicides may be transported in bulk or in 
distributing equipment, not to exceed fifty (50) miles, where it is neces
sary and desirable to extend the distance and where proper safeguards 
can be taken to prevent damage resulting from transportation. The term 
"in bulk," as used herein, shall not be construed to apply to materials 
packed in the manufacturer's original unbroken container. The limita
tions prescdbed in this Section shall not apply to the transportation of 
herbicides in equipment moving upon stationary rails or tracks nor to 
such equipment so moving. 

Water to be screened 

Sec. 14. All water put into any tank of any aircraft or ground dis
tributing equipment must be screened through a screen of not less than 
seventy-five (75) mesh. 

Counties excepted from application of law 

Sec. 14a. This Act shall not be effective at this time in any county 
in this State north and northwest of the southernmost boundaries of An
drews, Martin, Howard, Mitchell, Nolan, Taylor, Callahan, and Eastland 
Counties, and the easternmost boundary line 6f a portion of Eastland 
County, and the counties of Stephens and Young; and the southernmost 
boundary and the easternmost boundary of Clay County, it being the in
tention of the Legislature that all of the counties named shall be ex
empted from the provisions of this Act, as herein provided, and all coun
ties of Texas ·north and west·of said named counties shall also be exempt
ed from the.provisions of this.Act; because it is found to be afact that 
there is now no crop or vegetation of value susceptible to damage in this 
area; provided, however, when any .crop or vegetation of value that is 
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susceptible to damage exists in any county in this area, which fact shall 
be determined by the Commissioners Court of the affected county, evi
denced by an appropriate order entered in the minutes of the court, this 
Act shall be in full force and effect in that county immediately upon the 
entrance of said order. Before any such order shall be entered by a 
Commissioners Court, the court shall first give notice in at least one 
(1) newspaper in said county ten (10) days prior to a hearing on this 
matter. Any interested person may appeal to the district court to test 
the reasonableness of the fact finding of the Commissioners Court with1n 
twenty (20) days from entrance of the order, in which case the rules and 
procedure governing appeals from orders of the Railroad Commission of 
Tex~s shall be followed, the "substantial evidence rule" shall apply, and 
appeals may be taken as in other civil cases. It is further provided that 
the following named counties shall be exempt from the provisions of this 
Act: Coleman, Runnels, Coke, Tom Green, Sterling, Glasscock, Reagan, 
Upton, Irion, Crane, Sutton, Schleicher, Crockett, Val Verde, Presidio; 
Pecos, Jeff Davis, Brewster, Terrell, Edwards, Mills, Lampasas, Burnet, 
Llano, Gillespie, Kerr, Bandera, Kinney, Uvalde, Zavala, Real, Kimble, 
Mason, ·Menard, McCulloch, San Saba, Concho, Brooks, Cameron, Dim
mit, Duval, McMullen, Nueces, Starr, Webb, Frio, Hidalgo, Jim Hogg, 
Jim Wells; Kenedy, Kleberg, LaSalle, Willacy, and Zapata. 

Inspection of land; notice of intent to apply herbicide 

Sec. 15. The Commissioner shall provide, by rules and regulations, 
for the inspection of land on which any type of herbicide is applied, and 
such inspection shall be made by the Commissioner, his employee, or by 
the County Herbicide Inspector of the county in which the land is located. 
Permission shall be granted to such agents or employees as the Commis
sioner may designate to enter upon the land at any time before, during or 
after application for the purpose of making inspections. Before applica
tion is made, any person desiring to apply herbicide to any land in this 
State shall notify, in writing, the County Herbicide Inspector or the Com
missioner of Agriculture in case there is not a County Herbicide Inspec
tor, of his intent to apply herbicide, the place of such application and 
the approximate date that -such application will be made. No written no
tice shall be required from any applier who does not use herbicides on a 
total acreage in any year of more than five (5) acres. In the event the 
weather conditions at the time and place stated in such notice are such 
as to require a postponement of the application of the herbicide on the 
date stated in the notice, application may be made at the earliest time 
thereafter when weather conditions are suitable, without giving further 
notice. · 

1\Inximum height of aircraft; wind velocity; wind gauges 

Sec. 16. The Commissioner is hereby authorized to set the maximum 
height at which aircraft distributing equipment may apply any herbicide, 
and the maximum wind velocity at which any herbicide may be applied; 
provided that heights and wind velocity may vary by reason of the loca
tion of the premises tO which the herbicide is to be applied and other con
ditions which may affect its effect on crops planted on adjoin!ng lands. 
Win.d gauges or wind gauge equipment of a type or types approved by 
the Commissioner must be in operation at all times when any land is 
subjected to the appli<;:ation of any type of herbicide. 

Rules nnd regulaHons governing sale, exchange, etc. 

Sec. 17. Within thirty (30) days after the effective date of this Act 
the Commissioner· shall make rules and regulations governing the sale, 
exchange, barter and gift of all types of herbicides for application to land 

'l'ex.St.Supp. '52-2 
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in this State and regulating the. application thereof to land. The rules 
and regulations of the Commissioner .shall conform as far as possible to. 
the recommendations of the United States Department of Agriculture and 
of the Agricultural and Mechanical College System of Texas. All rules 
and regulations promulgated hereunder shall be only such as are reason
ably required to prevent injury to crops on lands other than those to 
which herbicides are applied. 

Publicntion nnd distribution of rules; revision 

Sec. 18. Rules and regulations of the Commissioner shall be pub
lished in printed form and a copy thereof delivered to each applicant for 
a license or permit. Said rules and regulations shall be made available 
for free distribution to interested parties. Upon request of any interest
ed party for a revision of any rule or regulation, the Commissioner shall 
hold a public hearing and give written notice thereof to all known inter
ested parties at least ten (10) days before the date of the hearing. Not 
more than one (1) hearing shall be held in any ninety (90) day period. 
unless the Commissioner determines that more frequent hearings are re
quired in the public interest. Each revision of the rules and regulations· 
pursuant to notice and hearing shall be published in the same manner as 
the original rules and regulations promulgated under the provisions of 
this Act. · 

Effccthre dnte of nmentled rules 

Sec. 19. Whenever any changes in the rules and regulations are p·ro
mulgated and published by the Commissioner, all dealers and appliers of 
herbicides shall have twenty (20) days within which to comply with the 
amended rules and regulations after publication and all rules and regula
tions previously promulgated shall remain in effect until the amended 
rules and regulations become applicable. 

Time for comillinnce with lnw or regulntions; revocution of. license or permit 

Sec. 20. After the promulgation and publication of the rules and 
regulations by the Commissioner, all persons affected by the provisions 
of this Act shall have twenty (20) days within which to comply with this· 
Act, and the rules and regulations of the Commissioner. Any person 
failing to comply with any provision of this Act or ·with the rules and 
regulations of the Commissioner within twenty (20) days after the 
promulgation and publication of such rules and regulations by the Com
missioner shall be guilty of violating this Act. The Commissioner may, 
after notice and hearing, revoke a license or permit issued to any person 
who violates any provision of this Act or any rule or regulation of the 
Commissioner. The Commissioner may bring suit, in the court of com
petent jurisdiction, for a violation or the enforcement of this Act by and 
through the services and counsel of the County or District Attorney in 
the county of such violation or by the services and counsel of the Attor-
ney General's Department of the State of Texas. ·· 

Herbicide fund; inspectors nnd employees 

Sec. 21. · All license and permit fees collected by the Commissioner 
under the provisions of this Act shall be placed in a special fmid of the 
State Treasury to be known as the "Herbicide Fund" which fund,. or so 
much thereof as may be necessary, is hereby appropriated to the Com
missioner to pay the expenses of the administration of tliis Act and all 
expenditures shall be paid by the Treasurer upon warrants drawn by the 
Comptroller of Public Accounts issued by the Commissioner. The Com
missioner may employ such inspectors and other employees as may be 
necessary for the. proper enforcement of the provisions of this Act and 
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may compensate the State Herbicide Inspectors for each day actually 
worked in connection with the enforcement of this Act under the direc
tion of the Commissioner of Agriculture. 

County inspectors 

Sec. 22. It shall be lawful for the Commissioners Court of any coun
ty to appoint a person or persons as County Herbicide Inspector to per
form the duties as set forth by and to work in conjunction with the Com
missioner of Agriculture. The County Commissioners Court may set, 
provide for, and pay· such salary to the County Herbicide Inspector as such 
Commissioners Court deems necessary and proper. Before any County 
Herbicide Inspector is employed he shall show, upon such examination as 
the Commissioner may require of an applier under Section 6 of this Act. 
that he possesses adequate knowledge concerning the proper use of herbi~ 
cides, and the dangers involved, and precautions to be taken in connection 
with the application thereof. 

Violations of law 

Sec. 23. Any person violating any provision of this Act shall be 
guilty of a misdemeanor and upon conviction shall be punished by .a fine 
of .not less than One Hundred Dollars ($100) and not more than ·Two 
Thousand Dollars ($2,000). 

Civil liabilities; forfeiture of license 

Sec. 24. The penalty provided herein shall be cumulative of all other 
civil liabilities which may be imposed by general law and any person' con
victed hereunder shall forfeit any license or permit held under this Act, 
and the same shall not be reissued within one (1) year after forfeiture. 
The license 01; permit shall be surrendered to the judge of the court in 
which final conviction is had and forwarded by such judge to the Com
missioner. 

Suit to review acts, orders, rules or regulations 

Sec. 25. Any person aggrieved or dissatisfied by any action, order, 
rule or regulation of the Commissioner or any County Herbicide Inspec
tor, or any agent or employee of them or either of them, may bring suit 
to review, set aside, cancel, modify, or suspend such action, order, rule or 
regulation. Such suit may be brought in the district court of the county 
in which is situated any lands affected by such action, order, rule or regu
lation, and must be filed not later than sixty (60) days after notice is re.., 
ceived by the complainant of any such action, order, rule or regulation. 
Such suit shall be brought and tried in accordance with the Rules of Pro
cedure governing the bringing and trial of civil cases; provided th.at all 
such trials shall be de novo and no presumption of validity or reason
ableness, or presumption of any character, shall be indulged in favor of 
any action, order, rule or regulation complained of, but determination of 
the issues-in such suit shall be reached upon the evidence adduced atthe 
trial of such cases in accordance with·the rules of law, evidence and pro
cedure governing the trial of other civil cases. Evidence of the action, 
order, rule or regulation complained of in such suit shall be admissible 
for the purpose, and only for the purpose, of showing the action, order, 
rule or. regulation sought to be reviewed, set aside, cancelled, modified or 
suspended and for no other purpose, it being the intent of this Act that 
the so-called "substantial evidence rule" sometimes applied by the courts 
in respect to orders of administrative or quasi-judicial governmental de
partments or agencies shall not obtain in suits brought hereunder.· Ap
peal shall lie from any judgment or order of a district court in suits 
brought hereunder, as ·in other· civil cases. 
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Exemptions from application of net 

Sec. 26. (a) This Act shal·l not. apply to any State or Federal Agri
cultural Experiment Station, the State Department of Agriculture, the 
University of Texas or the Agricultural and Mechanical College System 
of Texas. The Commissioner on written application may exempt from 
the provisions of this Act such organizations, institutions or persons as 
he determines duly qualified to conduct research in herbicides. 

(b) The Commissioner of Agriculture upon finding that any area of 
this State has no crops or vegetation of value susceptible to damage by 
particular type herbicides may exempt that area; and in such exemption 
specify the types of non-injurious herbicides and define the area where 
such may be used without compliance with this Act for such time as the 
Commissioner may deem safe for such exemption. 

Partial Invalidity 

Sec. 27. If any portion of this Act is held invalid by a court of com
petent jurisdiction, the remaining provisions shall nevertheless be valid 
the same as if. the portion held unconstitutional had not been adopted by 
the Legislature, it being the intention of the Legislature to enact each 
portion of this Act separately and the invalidity of any portion shall not 
affect the validity of the remainder. Acts 1951, 52nd Leg., p. 681, ch. 394. 

Emergency. Effective June 4, 1951. 
Section 28 of the act of 1951 repealed 

Article 13·5b-2, and all con!licting laws or 
parts of laws. 

CHAPTER EIGHT-EXPERIMENT STATIONS 

1. STATE EXPERIMENT STATIONS 
Art. 
149J. Experimental investigations and 

demonstrations in North West 
Texas [New]. 

Art. 
14Dk. Scientific Investigations and experi

ments in High Plains Region 
[New]. 

1. STATE EXPERIMENT STATIONS 

Art. 149j. Experimental investigations and demonstrations in North 
West Texas 

Section 1. The Board of Directors of Agricultural and Mechanical 
College of Texas is hereby authorized and empowered to make scien
tific investigations and experiments in the North West Texas Region, 
consisting of Wheeler, Collingsworth, Donley, Gray, Childress, Hall, 
Motley and Cottle Counties for the study of agricultural problems ap
plicable to that region of the State of Texas, with particular emphasis 
on the study of upbuilding the land, improving production, and determin
ing the types of agricultural products most suitable for the region. 

Sec. 2. The Board of Directors of the Agricultural and Mechanical 
College of Texas is authorized to accept donations of land, water, money, 
office space or anything they may consider to be of value to the scientific 
investigations, experiments, and demonstrations herein provided. 

Sec. 3. The scientific investigations herein provided shall be under 
the general direction ·of the Agricultural and Mechanical College· of 
Texas, and shall :be ·operated_ and conducted by the Director of the Ex';' 
periment Station or such other Agricultural and Mechanical System 
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Official as may be designated by said Board. Acts 1951, 52nd Leg., p. 808, 
ch. 452. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 149k. Scientific investigations and experiments in High Plains 
Region 

Section 1. The Board of Directors of the Agricultural and Mechani
cal College of Texas is hereby authorized to make scientific investigations 
and experiments in the study of agricultural problems applicable to the 
High Plains Region of the State of Texas, with particular emphasis on 
the study of upbuilding the land, improving production, control and 
eradication of bindweed and all types of noxious weeds, eradication of 
aphids or greenbugs, and determining the types of agricultural products 
most suitable for the region. 

Sec. 2. The Board of Directors· of the Agricultural and Mechanical 
College of Texas, is hereby authorized and empowered to select suitable 
headquarters for this work in the irrigated High Plains Region of Texas, 
which grows wheat and cotton as major crops. The Said Board of 
Directors is authorized to accept donations of land, money, office space, or 
anything considered by them to be of value in the prosecution of their 
aforesaid studies and investigations. 

Sec. 3. The Agricultural· Experiment Station hereby provided for 
shall be under the general direction of the AgricultUl·al and Mechanical 
College of Texas, and shall be operated and conducted by the Director 
of the Experiment Station or other officials of the A. and M. System as 
they may direct; said experimental work to be designated and known as 
the "Holt Experimental Project" in appreciation of legislative services 
rendered by Representative I. B. Holt. Acts 1951, 52nd Leg., p. 809, ch. 
453. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Title of Act: 
An Act providing for the establishment, 

in the irrigated High Plains Region of 
Texas, of an experimental project to study 
upbuilding of the land, improving produc
tion, control and eradication of noxious 
weed, eradication of aphids and determin-

ing the type of agricultural products most 
suitable to be grown in said region by the 
Board of Directors of the Agricultural and 
Mechanical College .of Texas; providing 
for establishment of headquarters therefor, 
:providing for naming same "Holt Experi
mental Project"; and declaring an emer
gency. Acts 1951, 52nd Leg., p, 809, ch. 
453. 

CHAPTER NINE-SOIL CONSERVATION AND PRESERVATION 

Art. 
165a-9. Reappropriation of unexpended 

balances; grants of assistance 
[New]. 

Art. 165a-9. Reappropriation of unexpended balances; grants of as
sistance 

Reappropl'iation of balances; eligibility for grants; making of grants 

Section 1. The unexpended balances of all sums appropriated to and 
granted the several soil conservation districts of Texas for the fiscal year 
ending August 31, 1950, and for the fiscal year ending August 31, 1951, 
are hereby r@appropriated and granted to such soil conservation dis
tricts. A soil conservation district shall be eligible to receive grants for 
each period of the biennium after it has been dulY: o1;ganized and a Cer-
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tificate_ Qf Organization for the· district has been approved and signed by 
the Secretary of State. All grants to soil conservation districts shall be 
made by the State Soil Conservation Boar~ based on the Board's deter
mination of equity and need of the district applying for the grant. 

Appro"l·aJ nn<l certifi<!ation of grants; warrants; purchase of 
machinery and C(!Uipment; repairs 

Sec. 2. Approval of all grants of assistance to soil conservation dis
tricts as provided in this Act shall be certified to the State Comptroller 
of Public Accounts by the State Soil Conservation Board. Such certifi
cation or approval by the State Soil Conservation Board, presented to the 
Comptroller, shall be sufficient authority for the Comptroller to issue his 
warrants against any appropriation made for grants to soil conservation 
districts and shall· be also sufficient authority for the State Treasurer to 
honor payment of such warrants. 

Any item of machinery or equipment authorized to be purchased un
der the terms of this Act shall be purchased through the Board of Con
trol· under such regulations and provisions as are now required by law 
governing purchases for the State or any of its political sub-divisions, 
which make purchases through the Board of Control; provided, however, 
that any purchases of machinery or equipment not exceeding Seven Hun
dred Dollars ($700) may be made without the necessity of going through 
the Board of Control, provided prior. written approval of the Legislative 
Budget Board has been first obtained; providing, however, that any re
pairs to machinery or equipment not." exceeding the. sum of Two Hundred 
Dollars ($200) may be made by the conservation district supervisors 
without the necessity of going. through the Board of Control, but such 
expenditures for repairs shall not be. used for. the original purchase of 
equipment or machinery. 

Deposits :lnd withdrawals 

Sec. 3. Grants of assistance. to soil consei·vation districts as pro
vided in this Act, when received by the district shall be deposited in the 
name of the district. s·uch deposits shalf' be with a State or National 
Bank or Banks. Any withdrawals of such funds so deposited to the cred
it of the district may be withdrawn only on· approval of the Board of Su
pervisors of the district. All checks or orders for such >vithdrawals shall 
be signed by the chairman and secretary of the Board of Supervisors of 
the district. · 

Dondr. of omeei's an(l employees; duties and responsibilities; nudit of accounts. 

Sec. 4. The supervisors shall provide for the execution of surety 
bonds for all employees and officers who shall be entrusted with funds or 
property; shall provide for the keeping of a full and accurate record 
of all proceedings, and of all resolutions, regulations and orders issued 
or adopted. Supervisors may assign to their officers or employees such 
duties and responsibilities as they may deem necessary to carry out the 
provisions of this Act, and shall provide for an annual audit of accounts 
of receipts. and: disbursements; provided, however, that the first audit 
shall be for the two-year period beginning September 1, 1949, and ending 
August 31, 1951. Thereafter, an annual audit shall be made so long as a 
district is in possession of State funds or equipment, and the period cov
ered by each audit shall be the fiscal year ending August 31. Super
visors shall employ qualified accountants for making such annual audits 
copies of which shall be furnished the Governor and the Legislative Budg~ 
et Board not later than the first of January following the end of the fis
cal year covered by such audit. The secretary or secretary-treasurer Of 
the district shall be bonded in an amount. equal to at least one-half of 
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the amount of the district's average daily deposit for the preceding year. 
The expense of keeping the accounts of the district, the annual audits 
and the payment of premiums on any surety bonds requir~d by law in 
the conduct of the affairs of the district shall be paid out of any funds 
available to the district. · 

Powers respecting macllinery and equh1ment 

Sec. 5. To cany out the purposes of the soil conservation district 
program as· is provided in the State Soil Conservation Law, supervisors 
may acquire by lease or purchase machinery and equipment and operate 
such machinery or equipment or may furnish same under lease or rental 
agreement at prices being currently charged for such services; provided, 
however, that the charge in any particular project shall never be less 
than the actual cost to the particular district for reasonable rental, labor, 
.maintenance, depreciation and replacement of equipment. It is further 
provided that each district receiving funds under this Act shall pay five 
per cent (5%) of any sums received as rental payments on equipment 
or machinery under lease to the State Tteasury for deposit in the General 
Fund, until the funds received by a district under this Act shall have be~n 
repaid in full. 

Operation ol equipment at nominal charge 

Sec. 6. Any equipment purchased by or granted to the district or 
on loan by the Federal Government or any of its agencies, or the State or 
any of its agencies, may be operated from funds provided in this Act at 
a nominal charge for such services on such projects as may affect small 
landowners, or small watersheds and as are considered by the super
visors to be in the interest of and for the general welfare. 

Disposal of equipment 

Sec. 7. Any equipment considered by the supervisors to be obsolete 
or having served its purpose may be disposed of by the supervisors on 
open bids or for trade-in on new equipment. Any cash received for the 
sale of equipment or supplies may be used by the supervis01;s for .further 
normal district operations. 

Supplying landowners with seeds, ·fertilizers nnd other supplies. 

Sec. 8. · Supervisors may purchase and supply or make available to 
landowners and occupiers, seeds, fertilizers and other supplies includ
ing machinery and equipment when considered by supervisors to be 
essential to the progress of the district program, and to provide insur~ 
ance and storage for such supplies and equipment. From the sale of 
seeds, fertilizers, or supplies, the supervisors shall be reimbursed for the 
cost and handling charges. 

Research and demonstration 'vork 

Sec. 9. The supervisors of soil conservation districts may cooperate 
with the research divisions of the State, State Institutions and the Fed
eral Government in research and demonstration work on range grasses, 
soil analysis, cropping systems and management of grasses, seeds, 
legumes and other crops and the eradication of obnoxious growth as re
lated to good conservation practices in each soil conservation district . 
in the State. The use of any materials, fertilizers or equipment owned 
by the district necessary to such operations maY: be supplied by the super
visors. 
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Snle of mnchinery; supplies or equipment before cliscontinunnce of. district 

Sec. 10. Pt;ior to the discontinuance of a soil conservation district, as 
provided in Section 12 of this Act, all machinery, supplies or equipment 
purchased with State funds shall be sold at public sale by the supervisors 
and all cash received from such sales, together with any cash balance 
from State funds to the credit of the district shall be transferred to the 
credit of the State's General Fund and shall be so deposited to the credit 
of the State of Texas by the secretary of the Board of Supervisors of the 
district prior to the date fixed for the discontinuance of such district. 

Reorgnnizntion tor purpose of ndjusting houndnry lines 

Sec. 11. In case any organized soil conservation district is dissolved 
by a vote of the landowners for the purpose of adjusting boundary lines 
and is immediately reorganized by a vote of the landowners, any funds 
or equipment owned by the district prior to such reorganization shall pass 
to the credit of such district upon reorganization. If more than one dis
trict is created as the. result of such reorganization, funds or equipment 
owned by the original district involved in the reorganization shall be 
prorated amongst the. newly created districts by the supervisors of the 
districts involved on terms and amounts agreeable to the supervisors. 

Discontlnunnce of districts 

Sec. 12. A soil· conservation district may be discontinued by a vote 
of qualified voters of the district in the same manner in which the dis
trict was created, provided at least a majority of the votes cast at the 
election are for the discontinuance of the district. A certified statement 
to the Secretary of State by the State Soil Conservation Board that a ma
jority of the ballots cast were for the discontinuance of the district shall 
be sufficient evidence for the Secretary of State to record and acknowl
edge such discontinuance as a part of the records of that department. 

Comprehensive Illnns 

Sec. 13. Supervisors may adopt compr~hensive plans for the conser
vation of soil resources and for the control and .prevention of soil ero
sion within the district, which plans shall specify in such detail as may be 
possible, the acts, procedures, performances and avoidances which are 
necessary or de;,;irable for the effectuation of such plans including the 
specification of engineering operations, methods of cultivation, the grow
ing of vegetation, cropping programs, tillage practices, and changes in 
use of land; and to bring such plans and information to the attention of 
the people. 

Pnrtinl Invnliclity 

Sec. 14. If any part, section, subsection, paragraph, sentence, clause 
or portion of this Act shall be held by the courts to be unconstitutional, 
such holding shall not in any manner affect the validity of the remaining 
portions of this Act. Acts 1951, 52nd Leg., p. 1206, ch. 497. 

Emergency, Effective June 15, 1951. 
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CHAPTER ELEVEN-COTTON 

Art. 165-4a. Agricultural agencies to stress increased use and outlet 
of products; cotton research committee 

Sec. 2. A Cotton Research Committee, composed of the Chancel
lor of the Texas Agricultural and Mechanical College System and the 
Chancellor of The University of 'fexas and the President of the Texas 
Technological College, is hereby created and established to cause surveys, 
research and investigations to be made relating to the utilization of the 
cotton fiber, cottonseed, and all other products of the cotton plant, with 
authority to contract with any and all Agricultural Agencies and De
partments of the State,. and all State Educational Inst~tutions and State 
Agencies to perform any such services for said Committee and for the 
use of their respective available facilities, as it may deem proper, and to 
compensate such Agencies, Departments and Institutions, to be paid from 
money appropriated by the Legislature for the purposes of this Act, which 
appropriations of monies for cotton research are hereby authorized; 
grants and gifts from the United States or private sources may be ac
cepted for such purposes, and shall be subject only to limitations con
tained in such grants or gifts. As amended Acts 1951, 52nd Leg., p. 335, 
ch. 206, § 1. 

Amendment of 1951, effective May 17, 
1951. 
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TITLE 7-ANIMALS 

Art. 192b. Co-operation between state and federal agencies in destruc
tion of predatory animals 

State to co-operate 

Section 1. The State of Texas will cooperate through the Agri
cultural and Mechanical College System of Texas with the United States 
Department of the Interior, Fish and Wildlife Service in the control of 
coyotes, wolves, mountain lions, bobcats, and other predatory animals 
and in the control of prairie dogs, pocket gophers, jack rabbits, ground 
squirrels, rats and other rodent pests for the protection of livestock, food· 
and feed supplies, crops and ranges. 

Appropriation 

Sec. 2. It is hereby authorized that funds shall be appropriated out 
of any sum in the State Treasury not otherwise appropriated for the fiscal 
years ending August 31, 1952, and August 31, 1953, for said purpose, pro
vided that such monies so appropriated shall not be expended as herein
after provided unless the Federal Congress shall appropriate. adequate 
funds from the United States Treasury for the same purpose. 

Expenditure of appropriation 

Sec. 3. The funds hereby authorized to be appropriated each year 
shall be expended in amounts as authorized by the Board of Directors of 
the Agricultural and Mechanical College System of Texas and disbursed 
by warrants issued by the State Comptroller upon vouchers or payrolls 
certified by the Director of Extension of the Agricultural and Mechanical 
College System of Texas. The work of controlling predatory animals and 

· rodent pests is to be carried on under the direction of the Fish and Wild
life Service of the United States Department of the Interior. 

Transfer of appropriation 

Sec. 4. There is hereby transferred to the Agricultural and Me
chanical College System of Texas all funds appropriated or to be appro
priated to the Livestock Sanitary Commission of Texas by the 52nd Leg
islature for predatory animal control work for the two-year period ending 
August 31, 1953. 

Coopernth·e agreement 

Sec. 5. The Director of Extension of the Agricultural and Mechan
ical College System of Texas is hereby authorized and directed to execute 
a cooperative agreement with the Secretary of the Interior of the United 
States of America for carrying out such cooperative work in predatory 
animal and rodent control in such manner and under such regulations as 
may be stated in such agreement. 

Appro11rintions by Commissioners Court 

Sec. 6. The Commissioners Court of any county within the State or 
the .governing body of any incorporated city or town within the State 
is empowered and authorized at its discretion to appropriate funds 
for the prosecution of the predatory animal and rodent control work con
templated by this Act 1 and in cooperation with State and Federal author
ities to employ labor and to purchase and p-rovide supplies required for 
the effective prosecution of this work. 

1 This article and Vernon's Ann.P.C. art. 1378a. 
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Sale of furs, skins and specimens 

Sec. 7. All furs, skins and specimens of value taken by hunters or 
trappers paid from State funds shall be sold under rules prescribed by the 
Agricultural and Mechanical College System of Texas and the proceeds of 
such sales shall be credited and added to the fund set up for predatory 
animal and rodent control; provided that any specimen may be presented 
free of charge to any State, county or Federal institution for scientific 
purposes. 

Dounty prohibited 

Sec. 8. No bounty is to be collected from any county or other source 
for animals taken by hunters or trappers operating under this Act.l 
Scalps of all animals taken are to be destroyed and all skins of commercial 
value sold, and every precaution taken to prohibit the collection of bounty 
by any person herein mentioned. 

1 This article and Vernon's Ann.P.C. art. 1378a. 

Entry on public or private lands 

Sec. 9. Any person working under the direction of the ·Fish and 
Wildlife Service of the United States Department of the Interior or the 
Agricultural and Mechanical College System of Texas, shall be authorized 
to enter upon public or private lands within this State for the purpose of 
carrying on the work of extermination of predatory animals apd injurious 
rodents named in this Actl, provided the .same is done without violating 
the State or Federal Constitution. 

1 This article and Vernon's Ann.P.C. art. 1378a. 

Construction with other nets 

Sec. 10. The provisions, restrictions and penalties of Chapter 149, 
Acts of the Regular Session of the 39th. Legislature 1 and of Article 923r, 
1377 and 1378 of the Penal Code shall not be construed as applying to 
hunters and trappers under this Act 2 , provided they are acting in per
formance of duties contemplated under the terms. of this Act. As ·amended 
Acts 1951, 52nd Leg., p. 540, ch. 317, § 1. 

.1Repealed, except section 1 which was similar to Vernon's Ann.P.C. art. 4. 
2 This article and Vernon's Ann.P.C. art. 1378a. 
Emergency. Effective June 2, 1951. phrase of this Act is for any reason heid 
Section 2 of the amendatory act of 1951 to be unconstitutional, such decision shrull 

read as follows: "Provided that if any·· not affect the validity of the remaining 
section, subsection, sentence, clause or portion or portions of this Act." 



Art. 193 REVISED OIVIL STATUTES 28 

TITLE 8-APPORTION'MENT 

Article 193. 24, 16, 11 Senatorial Districts 
The Senatorial Districts of the State of Texas shall hereafter be 

composed respectively of the following counties and each district shall 
be entitled to elect one Senator, to-wit: 

No. 1. Lamar, Red River, Bowie, Cass, Marion, Morris, Titus, Frank
lin, Hopkins, Delta. 

No. 2. Gregg, Harrison, Panola, Shelby, Rusk. 
No. 3. Nacogdoches, San Augustine, Sabine, Newton, Jasper, Hardin, 

Tyler, Angelina, Cherokee. 
No. 4. Jefferson, Orange. 
No. 5. Houston, Trinity, Polk, Liberty, Montgomery, San Jacinto, 

Walker, Grimes, Madison, Leon. 
No. 6. Harris. 
No. 7. Kaufman, Van Zandt, Wood, Camp, Upshur, Smith, Henderson. 
No. 8. Dallas. 
No. 9. Cooke, Grayson, Fannin, Hunt, Rains, Rockwall, Collin. 
No. 10. Tarrant. 
No. 11. Navarro, Anderson, Freestone, Limestone, Falls, Robertson, 

Brazos, Burleson, ·washington. · 
No. 12. Comanche, Erath, Hood, Somervell, Johnson, Ellis, Hill, 

Bosque, Coryell, Hamilton. 
No. 13. 1\IcLennan, Bell, Milam. 
No. 14. Travis, Williamson, Bastrop. 
No. 15. Lee, Waller, Austin, Colorado, Wharton, Lavaca, Fayette. 
No. 16. Brown, 1\Iills, Lampasas, Burnet, Llano, Gillespie, Kerr, Ban-

dera, Real, Kimble, Kinney, 1\lason, Menard, McCulloch, San Saba, Concho, 
Uvalde, Zavala. 

No. 17. Fort Bend, Brazoria, Galveston,. Chambers, Matagorda. 
No. 18. McMullen, Live Oak, Karnes, De Witt, Bee, Goliad, Victoria, 

Jackson, San Patricio, Refugio, Calhoun, Aransas. 
No. 19. Blanco, Kendall, Coma!, Hays, Guadalupe, Caldwell, Gon

zales,. Wilson, Atascosa, Frio, 1\Iedina. 
No. 20. Nueces, Kleberg, Kenedy, Willacy. 
No. 21. Maverick, Dimmit, LaSalle, Webb, Duval, Jim Wells, Zapata, 

Jim Hogg, Brooks, Starr. · 
No. 22. Clay, Montague, Jack, Wise, Denton, Stephens, Palo Pinto, 

Parker, Callahan, Eastland. 
No. 23. Hardeman, Wilbarger, Wichita, Cottle, Foard, King, Knox, 

Baylor, Archer, Haskell, Throckmorton, Young. 
No. 24. Dickens, Garza, Kent, Stonewall, Borden, Scurry, Fisher, 

Jones, Shackelford, Howard, Mitchell, Nolan, Taylor. 
No. 25. Coleman, Glasscock, Sterling, Coke, Runnels, Crane, Upton, 

Reagan, Irion, Tom Green, Jeff Davis, Pecos, Crockett, Schleicher, Sutton, 
Presidio, Brewster, Terrell, Val Verde, Edwards. 

No. 26. Bexar. 
No. 27. Hidalgo, Cameron. 
No. 28. Cochran, Hockley, Lubbock, Crosby, Yoakum, Terry, Lynn, 

Gaines, Dawson, Andrews, Martin. 
No. 29. El Paso, Hudspeth, Culberson, Reeves, Loving, Winkler, Ec

tor, Midland, Ward. 
No. 30. Deaf Smith, Armstrong, Donley, Collingsworth, Parmer, Cas

tro, Swisher, Briscoe, Hall, Childress, Bailey, Lamb, Hale, Floyd, Mot
ley .. 
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No. 31. Dallam, Sherman, Hansford, Ochiltree, Lipscomb, Hartley, 
Moore, Hutchinson, Roberts, Hemphill, Oldham, Potter, Carson, Gray, 
Randall, Wheeler. · As amended Acts 1951, 52nd Leg., p. 41, ch. 27, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Sections 2-4 of the amendatory Act of 
1951 read as follows: 

"Sec. 2. This Act shall become effective 
for the elections, primary and general, for 
all Senators, from the places herein speci
fied and described, to the Fifty-third Leg
islature, and continue in effect thereafter 
for succeeding Legislatures; provided spe
cifically that this Act shall not affect the 
membership, personnel or districts, of the 
Fifty-second Legislature; and provided 
further, that in case a vacancy occurs in 
the office of any .'Senator of the Fifty-sec
ond Legislature by death, resignation, or 

otherwise, and a special election to fill 
such vacancy becomes necessary, said elec
tion shall be held in the distriCt as it now 
exists. 

"Sec. 3. Should any portion of this Act 
be held unconstitutional by a Court of com
petent jurisdiction, such holding of un · 
constitutionality shall not affect the re
mainder of the Act, and the remainder of 
the Act shall remain in full force and 
effect as though the portion held uncon
stitutional had never been a part of this 
Act. 

"Sec. 4. All laws and parts of laws in 
conflict with this Act are hereby expressly 
repealed." 

Art. 195. 26, 18, 13 Representative districts; returns 
Section 1. The Representative Districts of the State of Texas shall 

be composed respectively of the following named Counties and each dis
trict shall be entitled to elect one (1) Representative except as otherwise 
provided herein: 

1. Bowie 
Place 1 
Place 2 

2. Cas.s, Marion, Morris 
3. Red River, Titus, Camp 
4. Harrison 
5. Panola, Shelby 
6. Nacogdoches, San Augustine, Sabine 
7. Tyler, Jasper, Newton 
8. Orange 
9. Jefferson 

Place 1 
Place 2 
Place 3 
Place 4 

10. Lamar 
11. Delta, Hopkins, Franklin 
12. Wood, Upshur 
13. Gregg 
14. Smith 
15F. Smith, Gregg 
16. Rusk 
17. Cherokee 
18. Trinity, Angelina 
19. Polk, Hardin, San Jacinto 
20. Liberty, Chambers 
21. Galveston 

Place 1 
Place 2 

22. Harris 
Place 1 
Place 2 
Place 3 
Place 4 
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Place 5 
Place 6 
Place 7 
Place 8 

23. Brazoria 
24. Fannin 
25. Hunt 
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26. Van Zandt, Henderson, Rains 
27. Anderson 
28. Houston, Walker 
29. Grimes, Montgomery 
30. Waller, Fort Bend 
31. Wharton 
32. Jackson, Matagorda 
33. Victoria, Calhoun 
34. DeWitt, Goliad 
35. San Patricio, Aransas, Refugio 
36. Nueces 

Place 1 
Place 2 
Place 3 

37F. Kleberg, Kenedy, Nueces 
38. Hidalgo 

Plar.e 1 
Place 2 
Place 3 

39. Cameron 
Place 1 
Place 2 

40F. Cameron, Willacy 
41. Rockwall, Kaufman 
42. Navarro 
43. Freestone, Leon, Madison 
44. Brazos 
45. Washington, Austin 
46. Fayette, Colorado 
47. Lavaca, Gonzales 
48; Grayson 
49F. Grayson, Cooke 
50. Collin 
51. Dallas 

Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 

52. Ellis 
53. McLennan 

Place 1 
Place 2 
Place 3 

54. Hill 
55. Limestone, Falls 
56. Milam, Robertson 
57. Burleson, Lee, Bastrop 

30 



58. 
59. 
60. 

61. 
62. 
63. 

64. 
65. 

66. 
67. 
68. 

69. 
70. 
71. 
72. 
73. 
74. 
75. 
76. 
77. 
78. 

79. 
80. 
81. 

82. 
83. 
84. 
85. 
86. 
87. 
88. 
89. 
90. 
91. 
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Bee, Wilson, Karnes 
Denton 
Tarrant 
Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Hood, Somervell, Johnson 
Bosque~ Hamilton, Coryell, Erath 
Bell 
Place 1 
Place 2 
Williamson 
Travis 
Place 1 
Place 2 
Place 3 
Hays, Caldwell, Blanco 
Kendall, Comal, Guadalupe 
Bexar 
Place 1 
Place 2 
Place 3 
Place 4 
Place 5 
Place 6 
Place 7 
Atascosa, Frio, LaSalle, McMullen, Live Oak 
Duval, Jim Wells, Brooks, Jim Hogg, Starr 
Montague, Clay, Archer 
Jack, Wise, Parker 
Comanche, :Mills; Brown 
San Saba, Lampasas, Llano, Burnet, Gillespie, McCulloch 
Young, Stephens, Palo Pinto 
Shackelford, Callahan, Eastland 
Coke, Runnels, Concho, Coleman· 
Crockett, Schleicher, Menard, Mason, Sutton, Kimble, Edwards, 
Kerr, Real, Bandera 
Uvalde, Medina, Zavala, Dimmit 
Webb, Zapata 
Wichita 
Place 1 
Place 2 
Wilbarger, Hardeman, Foard, Cottle 
Baylor, Throckmorton, Knox, Haskell 
Taylor 
Jones, Stonewall, King, Dickens 
Hutchinson, Ochiltree, Roberts, Lipscomb, Hemphill 
Gray, Wheeler, Collingsworth 
Donley, Hall, Childress, Motley 
Hale, Floyd, Briscoe, Swisher 
Crosby, Garza, Kent, Borden, Scurry 
Fisher, Nolan, Mitchell 
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92. Tom Green 
93. Potter 
94F. Potter, Carson, Randall, Armstrong 
95. Oldham, Sherman, Hartley, Dallam, Hansford, Moore 
96. Parmer, Castro, Bailey, Lamb, Deaf Smith 
97. Lubbock 

Place 1 
Place 2 

98. Cochran, Hockley, Yoakum, Terry 
99. Lynn, Dawson, Gaines, Andrews 

100. Brewster, Terrell, Val Verde, Kinney, Maverick 
101. Martin, Howard, Glasi.cock, Sterling, Reagan, Irion 
102. Midland, Crane, Upton, Pecos 
103. Winkler, Ector 
104. Hudspeth, Culberson, Loving, Ward, Reeves, Jeff Davis, Presidio 
105. El Paso 

Place 1 
Place 2 
Place 3 
Place 4 

Sec. 2. In all districts composed of only one (1) county, the county 
judge of each county shall receive t~1e returns and issue a certificate of 
election to the Representative elected as shown by the highest number of 
votes cast for any one person; but in the several districts composed of 
more than one (1) county the county judge of the county having the 
largest population as shown by the last preceding Federal Census shall 
i·eceive the returns and issue a certificate of election to the Representative 
elected as shown by the highest number of votes for any one person in 
the 9istrict. As amended Acts HJ51, 52nd Leg., p. 48, ch. 31, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Sections 2 to 4 of the amendatory act of 
1951 read as follows: 

"Sec. 2. Should any portion of this Act 
be held unconstitutional by a Court of 
competent jurisdiction, such holding of un
constitution<tlity shall not affect the re
maindE::r of the Act and the remainder of 
the Act 'shall remain in full force and .ef
fect as though the pot·tion held unconstitu
tional had never been a part of this Act. 

"Sec. 3. All laws and parts of laws in 
contlict with this Act are hereby expressly 
repealed. 

"Sec. 4. This Act shall become effective 
for the elections, primary and general, for 
all Representatives, from the places here
in speci.fied and described, to the Fifty
third Legislature, and continue in effect 
thereafter for succeeding Legislatures; 
provided specifically that this Act shall 
not affect the membership, personnel or 
districts, of the Fifty-second Legislature; 
and provided further, that In case a va
cancy occurs in the office of any Represen
tative of the Fifty-second Legislature by 
death, resignation, or otherwise, and a spe
cial election to fill such vacancy becomes 
necessary, said election shall be held in 
the district as it now e--...:ists. 

Art. 196. 27, 19, 14 Returns made to whom 
Returns, to whom made, see art. 195, § 2. 

Art. l99. 30, 22, 17 Judicial Districts 

5.-Bowie and Cass 

The Fifth Judicial District of Texas shall be composed of the Coun
ties of Bowie and Cass,. and the terms of the District. Courts within said 
counties shall be as follows: 

In Bowie County on the first Monday in January of .each year and 
may continue in session for six (6) weeks; on the fourteenth Monday 
after the first Monday in January, and may continue in session for six 
(6) weeks; on the thirtieth Monday after the. first MondaY: in JanuarY:, 
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and may continue in session for six (6) weeks; on the forty-second Mon
day after the first Monday in January and may continue in session for 
six (6) weeks; provided that during the last two (2) weeks of each said 
term the court shall sit at Texarkana, Texas, for the trial of non-jury 
cases. Nothing herein however, shall be construed to prevent the trial 
of non-jury cases at Boston, Texas, or to deprive the court of jurisdiction 
to try non-jury cases at the county seat. 

In Cass County beginning on the sixth Monday after the first Monday 
in January of each year, and may continue in session for eight (8) weeks; 
on the twentieth Monday after the first Monday in January, and may con
tinue in session for ten (10) weeks; on the thirty-sixth Monday after the 
first Monday in January and may continue in session for six (6) weeks; 
the last four (4) weeks term to begin on the forty-eighth Monday after 
the first Monday in January above, the court shall try no cases except 
non-jury cases and pleas of guilty in criminal cases. 

The Cler):c of the District Court in each of said counties and his suc
cessors in office shall be the Clerk of the Fifth District Court in said 
counties and shall perform all duties pertaining to the Clerkship of said 
court; provided, that the District Clerk of Bowie County or his deputy 
shall wait upon said court when sitting at Texarkana, Texas, and shall 
be permitted to transfer all necessary books, minutes and records to 
Texarkana, Texas, while the court is in session there; and likewise to 
transfer all necessary books, minutes, records and papers from Texarkana, 
T,exas, to Boston, Texas, at the end of each said term. 

The Sheriff of Bowie County or his deputy shall be in attendance upon 
the court while sitting at Texarkana, Texas, and perform such duties as 
he may be directed to perform, either as required by law or under the 
order of the court. 

The Commissioners Court of Bowie County is hereby authorized 
to provide necessary and suitable quarters for the said Court while sit
ting at Texarkana, Texas. In its discretion said Commissioners Court of. 
Bowie County is further authorized to make such agreements or agree
ment with the City of Texarkana, Texas, whereby said City will provide 
necessary and suitable quarters in Texarkana, Texas, for holding said 
terms of Court at that place. 

The District Court of the Fifth Judicial District in Bowie and Cass 
Counties shall exercise general jurisdiction over civil and criminal mat
ters as is now or may hereafter be conferred by law. Said Fifth Judicial 
District Court shall also have concurrent jurisdiction in Bowie County 
with the One Hundred and Second Judicial District Court, and all causes 
of action of a civil or criminal nature pending in either Court in said 
county shall, at the adjournment of each term of said Court in which 
the same is pending, be transferred by operation of law to the other 
Court; and said Courts, and Judges thereof, either in term time or vaca
tion, may transfer any civil or criminal cause pending in their respective 
Court to the other District Court in said Bowie County by an order en
tered upon the minutes of their respective Court. 

All process issued, bonds and recognizances made, and all grand 
·and petit jurors drawn before this Act takes effect shall be valid and re
turnable to the next succeeding term of the District Court of the several 
counties as herein fixed, respectively, as though issued and served for 
such terms and Courts returnable to and drawn for the same. 

The Judg{;) and all district officers of the Fifth Judicial District as 
heretofore constituted shall be the Judge and district officers of the Fifth 
Judicial District as constituted and reorganized by this section during 
the terms for which they were elected. . 

Tex.St.Supp. '52-3 
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Upon taking effect of this Act, all suits, civil or criminal, and all 
other actions then pending on the docket of the Fifth Judicial District 
Court in Marion County, shall by operation of law be transferred to the 
Seventy-sixth Judicial District Court for Marion County, and said causes 
shall thereafter be and remain as pending on the docket of the Seventy
sixth Judicial District Court in Marion County. All process issued, and 
all bonds and recognizances made, and which were issued or served out 
of or returnable to the District Court of Marion County by and for the 
Fifth Judicial District, prior to the effective date of this Act, shall be 
valid and returnable to the next succeeding term of the District Court of 
Marion County for the Seventy-sixth Judicial District, as now fixed by 
law, as though the same had been issued and served for such term and 
Court, returnable to and drawn from the same. As amended Acts 1951, 
52nd Leg., p. 344, ch. 216, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory Act of 1951 
provided that the act should tah:e effect at 
midnight on Aug. 5, 1951, section 3, re
pealed conflicting laws and parts of laws, 
Section 4 read as follows: "Sec. 4. It is 
hereby declared to be the legislative in-

tent to enact a separate provision of this 
Act independent of all other provisions, 
and the fact that any ph~;ases, sentences, 
clauses or sections of this Act shall be de
clared unconstitutional shall in no event 
affect the validity of any of the other pro
visions hereof." 

11, 55, 61, 80, 113, 127, 133, 129, 125.-Harris 
Harris County shall constitute the 11th, 55th, 6lst, 80th, 113th, 127th, 

133rd, 129th, and 125th Judicial Districts. None of said nine (9) District 
Courts shall have or exercise any criminal jurisdiction in Harris County. 
Said District Courts of the 11th, 55th, 6lst, 80th, 113th, 127th, 133rd, 
129th, and 125th Judicial Districts shall have and exercise concurrent 
jurisdiction, co-extensive within the li~its of Harris County, in all civil 
cases, proceedings, and matters over which District Courts are given 
jurisdiction by the Constitution and laws of this State. 

There shall be two (2) terms of each of said nine (9) Civil Distric:t 
Courts in Harris County in each year, and the first term shall be known as 
the January-June Term, and shall begin on the first Monday in January 
and shall continue until and including Sunday next before the first Mon
day in July; and the second term, which shall be known as the July-De
cember Term, shall begin on the first Monday in July and shall continue 
until and including Sunday next before the first Monday in the following 
January. 

In all suits, actions, or proceedings in said Courts, it shall be suffi
cient for the address or designation to be merely "District Court of Har
ris County." The clerk of the Civil District Courts in 'Harris County shall 
be known as the 'Clerk of the· District Court of Harris County, Texas.' 

· The clerk of said nine (9) Civil District Courts shall docket alternately 
on the dockets of the nine (9) District Courts of the 11th, 55th, 6lst, 80th, 
113th, 127th, 133rd, 129th, and 125th Judicial Districts in Harris County 

·all cases, actions, petitions, applications, and other proceedings filed in 
the District Courts of Harris County so that the first case or proceeding 
filed after the effective date of this Act ·and every tenth case or proceed
ing thereafter filed shall be docketed in the 11th Judicial District Court; 
and the second case or proceeding filed and every tenth case or proceed
ing thereafter filed shall be docketed in the 55th Judicial District Court; 
and the third case or proceeding filed and every tenth case or proceeding 
thereafter filed shall be docketed in the .61st Judicial District Court;- and 
the .fourth case or proceeding filed and every tenth case or proceeding 
thereafter filed shall be docketed in the 80th Judicial District Court; and 
the fifth case or proceeding filed and every tenth case or proceeding there-
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after filed shall be docketed in the 113th Judicial District Court; and the 
sixth case or proceeding and every tenth case or proceeding thereafter 
filed shall be docketed in the !27th Judicial District Court; and the sev
enth case or proceeding and every tenth case or proceeding thereafter 
filed shall be docketed in the 133rd Judicial :District Court; and the eighth 
case or proceeding and every tenth case or proceeding thereafter filed 
shall be docketed in the 129th Judicial District Court; and the ninth case 
or proceeding and every tenth case or proceeding thereafter filed shall 
be docketed in the 125th Judicial District Court; and so on seriatim; 
and all cases or proceedings in this manner shall be docketed in and di
vided and distributed among said nine (9) Civil District Courts, one
ninth (1/9) to each of them when first filed. All suits shall be filed by 
the clerk in the order in which the petitions are presented to or deposited 
with him, and immediately after being so presented or deposited. In 
case of the disqualification of the Judge of any of said nine (9) Civil 
Courts in any case or proceeding, such case or proceeding, on his sug
gestion of disqualification, shall be transferred to another of said courts, 
and the order of transfer may be made by any Judge of another of said 
courts and may be transferred to any other of said courts, or instead of 
transferring the case the Judge of any other of said courts may sit in 
the court in which the case is then pending and there try the same, and 
all transferred cases or proceedings shall be docketed by the clerk. ac
cordingly. The Judges of said nine (9) Civil Courts shall sig:q the. min
utes of each term of the courts in Harris County within thirty (30) days 
after the end of the term, and shall also sign. the minutes at the end of 
each volume of the minutes, and each Judge sitting in said courts shall 
sign the minutes of such proceedings as were had before him. 

Each Judge of said courts may take a vacation and not attend court 
for six (6) weeks between the first day of July and the first day of Oc
tober in each year, during which time the term of court of which he is 
Judge shall remain open and the Judge of any other Civil District Court 
in Harris County may hold such court during the vacation of the Judges 
thereof. During the period of such vacation it shall not be lawful for a 
special Judge of such court to be elected by the practicing lawyers of such 
court because of the absence of the Judge on his vacation, unless no Judge 
of said Civil District Courts is in the county. The Judges of said courts 
shall, by agreement among themselves, take their vacations alternately so 
that there shall at all times be at least two of said Judges in the county; 
and in the event of the absence, sickness or disqualification of the Judge 
of any of said Civil District Courts any of the other Judges of the said 
District Courts may act and preside or any regular practicing lawyers of 
the Bar of Harris County, Texas, may be elected who have the qualifica
tions of a District Judge to act and preside over any of 'the said courts 
during such absence, sickness or inability of any of the regular Judges 
to act and preside therein; and such special Judge shall be elected accord
ing to Title 40 of the Revised Civil Statutes of the State of Texas of 1925~ 

The letters A, B, C, D, E, F, G, H and I shall be placed on the docket 
and the court papers in the respective District Courts of Harris County to 
distinguish them: A being used in connection with the 11th District 
Court; B, the 55th District Court; c; the 61st District Court; D, the 80th 
District Court; E, the 113th District Court; F, the 127th District Court; 
G, the 133rd District> Court; H, the 129th District Court; and I, the 125th 
District Court. 

The clerk of the District Courts of Harris County, upon the taking 
effect of this Act, shall prepare promptly dockets for the courts so created 
by this Act, and shall place on the dockets of said 125t.h District Court 
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the ninth case pending on the respective dockets of the 11th, 55th, 61st, 
80th, 113th, 127th, 133rd, and 12_9th District Courts; and shall continue in 
this manner through said dockets until all said cases thereon are ex
hausted and the dockets of said nine (9) courts are equalized as nearly as 
may be. No case then on trial in any of the existing district courts, nor 
in any case pending on appeal therefrom, shall be transferred to the dock
ets of the 125th District Court. The cases so transferred shall bear the 
same docket numbers as in the court from which they are transferred and 
the judges of the existing district courts, respectively, shall make proper 
orders transferring from such courts to the 125th District Court the cases 
which have been placed on the docket of the 125th District Court in pur
suance of this Act. 

The respective judges of the District Courts of Harris County shall, 
from time to time as occasion may require, transfer cases from any one 
of such courts to any other such court in order that the business may be 
equally distributed among them, that the judges thereof may at all times 
be provided with cases to be tried or otherwise considered, and that the 
trial of no case need be delayed because of the disqualification of the 
judge in whose court it is pending; provided, however, that no case shall 
be transferred from one court to another without the consent of the judge 
of the court to which it is transferred. When any transfer is made, prop
er order shall be entered on the minutes of the court as evidence thereof 
and such order on the minutes shall be notice of the transfer to the attor-. 
neys of record of all parties to the cause. As amended Acts 1951, 52nd 
Leg., p. 504, ch: 308, § 3. 

Emergency. Effective June 1, 1951. 
Section 1 of the Act of 1951, created an 

additional district court to be known as the 
125th District Court, the limits of the dis
trict to be coextensive with Harris County. 
Section 2 provided for the appointment of 
a judge to serve until the next general 
election, and for the election of a judge 

thereafter as provided In the Constitution 
and laws of the state. Section 4 made ap
propriations for the judge's salary. Section 
5 repealed conflicting laws and parts o! 
laws, and provided that as to other laws 
and parts of laws, the Act should be cumu
lative. 

i4th, 44th, 68th, 95th, 101st, 116th, 134th, Criminal District Court of 
Dallas County, Texas, and Criminal District Court No.2, of Dallas County, 
Texas. -

fhere is hereby created and established the Criminal Judicial District 
of Dallas County, Texas, and the Criminal Judicial District No.2, of Dal
las County, Texas, both to be composed of Dallas County, Texas, alone 
and the Criminal District Court of Dallas County, Texas, shall have and 
exercise jurisdiction of the Criminal Judicial District of Dallas County, 
Texas, and the Criminal District Court No. 2, of Dallas County, Texas, 
shall have and. exercise jurisdiction of the Criminal Judicial District No . 

. 2 of Dallas County, Texas, as are now conferred and to be conferred by 
law on said Criminal District Courts. 

Dallas County shall constitute the 14th, 44th, 68th, 95th, lOlst, 116th, 
134th Judicial District and the Criminal Judicial District of Dallas Coun
ty, Texas, and the Criminal JuC:.icial District No.2 of Dallas County, Tex
as. Each of said nine (9) District Courts shall have and exercise civil and 
criminal jurisdiction in Dallas County. The said District Courts of the 
14th, 44th, 68th, 95th, 101st, 116th, 134th Judicial Districts and the Crim
inal District Court of Dallas County, Texas, of the Criminal Judicial Dis
trict of Dallas County, Texas, and the Criminal District Court No. 2 of 
Dallas County, Texas, of the Criminal Judicial District No. 2, of Dallas 
County, Texas, shall have and exercise, in addition to the jurisdiction now 
conferred by law on said courts, concurrent jurisdiction coextensive with 
the limits of Dallas County in all actions, proceedings, matters and caus-
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es, both civil and criminal, of which District Courts of general jurisdic
tion are given jurisdiction by the Constitution and laws of the State of 
Texas. 

The present judges of said courts named herein shall continue as 
judges of said courts as constituted and defined by this Act, and tte tenure 
of office of said judges shall remain the same as is now provided by law. 

The terms of the said courts named herein shall continue and remain 
the same as now provided by law. The practice and procedure in said 
courts shall be the same as now provided by law and, in civil actions, as 
also provided by the Texas Rules of Civil Procedure applicable to District 
Courts having successive terms. 

The letters A, B, C, D, E, F, G, H and I shall be placed on the dockets 
and court papers of the respective District Courts of Dallas County to 
distinguish them: "A" being used in connection with the 14th District 
Court, "B" being used in connection with the 44th District Court, "C" be
ing used in connection with the 68th District Court, "D" being used in con
nection with the 95th District Court, "E" being used in connection with 
the lOlst District Court, "F" being used in connection with the ll6th Dis
trict Court, "G" being used in connection with .the 134th District Court, 
"H" being used in connection with the said Criminal District Court, and 
"I" being used in connection with the said Criminal District Court No. 2. 
All cases in said Criminal District Courts prior to the passage of this Act 
shall retain the same numbers and letter designations heretofore assigned 
to said cases. 

All indictments shall be returned to the Criminal District' Court of 
Dallas County, Texas, and the Criminal District Court No. 2 of Dallas 
County, Texas, and in all civil cases, actions, causes, petitions, applica
tions or other proceedings the District Clerk of Dallas County shall docket 
successively on the dockets of the District Courts of the 14th, 44th, 68th, 
95th, 101st, 116th, and 134th Judicial District Courts in Dallas County 
so that the first case or proceeding.filed after the effective date of this Act 
and every seventh case or proceedings thereafter filed shall be docketed 
in the 14th District Court, the second case or proceeding 'filed and every 
seventh case or pl·oceeding "thereafter filed shall be docketed in the 44th 
District Court; the third case or proceeding filed and every seventh case 
or proceeding thereafter filed shall be docketed in the 68th District Court; 
the fourth case or proceeding filed and every seventh case or proceeding 
thereafter filed shall be docketed in the 95th District Court; the fifth case 
or proceeding filed and every seventh case or proceeding thereafter filed 
shall be docketed in the lOlst District Court; the sixth case or proceeding 
filed and every seventh case or proceeding thereafter filed shall be dock
eted in the 116th District Court; the seventh case or proceeding filed and 
every seventh case or proceeding thereafter filed shall be docketed in the 
1S4th District Court, and so on in rotation, and in this manner all cases 
or proceedings filed shall be docketed in and divided equally among the 
14th, 44th, 68th, 95th, lOlst, 116th and the 134th Judicial District Courts, 
one-seventh (1/7) in each court. 

The District Judges of Dallas County, Texas, shall on or before the 
first day of January and the first day of July of each year elect one of 
said District Judges as presiding judge of the Dallas County District 
Judges. · The Presiding Judge of Dallas County District Judges shall, 
when this Act becomes effective, and from time to time as occasion may 
require in order to adjust the business and dockets of said Court, trans
fer, or cause to be transferi·ed, upon the approval of the Judges of said 
Courts, causes from any one of said courts to any other of said courts in 
order that the business of said courts shall be continually equalized and 
distributed among them to the end that each judge shall be at all times 
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provided with cases or proceedings to try or otherwise consider and that 
the trial of no cause shall be delayed because of the disqualification of 
the judge in whose court it is pending. When a case is transferred, prop
er order shall be entered on the minutes of the Court as evidence thereof. 
The clerk shall properly docket all cases transferred. 

In case of the disqualification of the judge of any one of the said 
several courts in any case or proceeding, such case or proceeding may be 
transferred to any other of said courts with the consent of the judge 
thereof, or the judge of any other of said courts may sit in the court in 
which the case or proceeding is then pending and try or otherwise dis
pose of the same. All cases or proceedings transferred shall be properly 
docketed by the Cl~rk of the court to which transferred. 

All bail bonds, recognizances or other obligations taken for the· ap
pearance of Defendants, parties and witnesses in· any of the said Dis
trict Courts or Criminal District Courts of Dallas County, Texas, or any 
inferior court of Dallas County, Texas, shall be binding on all such de
fendants, parties and witnesses and their sureties for appearance in any 
of said courts in which said cause may be pending or to which same may 
be transferred. In all cases transferred from one of said courts to an
other all process, bonds, recognizances, and obligations extant at time of 
such transfer shall be returned to and filed in the court to which the 
cause is transferred and shall be valid and binding as though originally 
issued out of the court to which it is transferred. 

The judges of s·aid District Courts and Criminal District Courts of 
Dallas County, Texas, shall, by agreement among themselves, take vaca
tions so that there shall at all times be at least three (3) judges of the 
said courts in the county during such vacation period. 

During the absence of any of the judges of the District and Criminal 
District Courts of Dallas County, Texas, fo'r sickness, or for any other 
reason except disqualification, the practicing lawyers of the said courts 
shall not elect a Special Judge for any of said courts as now provided by 
law, until said lawyers have first requested the Presiding Judge of the 
First Administrative Judicial District of Texas to assign a judge to pre

' side over the Court during such absence and if said Presiding Judge has 
not made an assignment within a period of four ( 4) days from: such re
quest then said practicing lawyers may elect a Special Judge to preside 
over such court, as now provided by Title 40, Chapter 1, of the Revised 
Civil Statutes of the State of Texas, 1925. 

The judges of the said District Courts and Criminal District Courts 
shall continue to serve for the terms elected and to be elected as provided 
by the Constitution and laws of the State. of Texas, and in case of a va
cancy in the office of judge of any of the said courts by death, resignation 
and removal, the Governor of the State of Texas shall fill such vacancy 
by appointing thereto a suitable ·person possessing the qualifications re
quired of judges o.f the District Courts to serve until the next general 
election and until his successor shall have been duly elected and qualified. 

The District Clerk for said courts shall be elected as provided by the 
Constitution and laws of the State of Texas and any vacancies in the 
offic:e of said Clerk shall be .filfed by appointment of the Judges of the 
several District Courts and Criminal District Courts. 

The Judge of each of the several District Courts and Criminal Dis
trict Courts shall appoint an. Official Court Reporter for his Court as pro
vided by general law to be compensated as provided by law~ 

The Sheriff of Dallas County, either in person or by deputy, shall at
tend the several coul'ts as required by law or when required by the judg
es thereof, and .the. sheriff and constables of the several counties of this 
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State, when executing process out of said courts, shall receive fees as . 
provided by general law for executing process issued out of District 
Courts. 

The Clerk of the District Courts of Dallas County shall be Clerk of the 
14th, 44th, 68th, 95th, lOlst, 116th, 134th District Courts and Criminal 
District Courts and shall be compensated as provided by law. 

The criminal District Attorney of Dallas County shall be District 
Attorney of the 14th, 44th, 68th, 95th, lOlst, 116th, 134th District Courts 
and Criminal District Courts and shall be compensated as provided by 
law. 

Each of the said District Courts shall have an official seal as pro
vided by law for District Courts and Criminal District Courts. 

The Grand Jury si1all be empaneled by the judges of the Criminal 
District Courts of Dallas County, Texas, as is now provided by law. 

The procedure for drawing jurors for said courts shall be the same as 
is now or may hereafter be provided by law. 

From and after the time this law shall take effect the District Courts 
and the Criminal District Courts of Dallas County, Texas, shall have and 
exercise concurrentjurisdiction with each other in all cases, criminal and 
civil, and in all matters and proceedings of which jurisdiction is vested in 
District Courts by the Constitution and laws of the State of Texas. The 
judge of any of the said District Courts and Criminal District Courts may 
in his discretion try and dispose of· arry causes, matters and proceedings 
for any other judge of said courts. 

It is the purpose of this Act to constitute the District Courts and the 
Criminal District Courts of Dallas County, Texas, as constitutional Dis
trict Courts of general jurisdiction, as provided by the Constitution and 
law of the State of Texas. As amended Acts 1951, 52nd Leg., p. 663, ch. 
383, § 1. 

.Emergency. Effective June 2, 195i. 
Section 1 of the amendatory Act of 1951 

provided, in part, that "Article 52 of the 
Code of Criminal Procedure of the State of 
Texas, 1925, as amended, as the same re
lates to and provides for the Criminal Dis
trict Court of Dallas County and the Crim
inal District Court No. 2, of Dallas County, 
and Article 199 of the Revised Civil Stat
utes of the_,State of Texas, 1925, as amend
ed, as the same relates to and provides 
for the 14th, 44th, 68th, 95th, 101st, 11Gth, 
and 134th District.Courts of Dallas County, 
Texas, be and said Articles are ·hereby 
amended so as to hereafter read as fol
lows:" 

'Sections 2 and 3 read as follows: 
"Sec. 2. If any portion of this Act ls 

held unconstitutional by a court of com
petent jurfsdiction the remaining portions 

19, 54, 74.-McLennan 

shall nevertheless be valid the same as if 
the invalid portion had not been a part 
hereof. 

"Sec. 3. All laws or parts of laws in con
flict with this Act are hereby repealed to 
the extent of such conflict only, JJrovided,
however, that nothing in this Act is in
tended to repeal or amend Article 52-9 
of' the Code of :Criminal Procedure of 1~25, 
or the provisions of House Bill No. 93, Acts 
of the Fifty-first Legislature, amending 
Section 4, Chapter 204, Acts of the Foz·ty
eighth Legislature [Art. 2338-1] or anY. 
existing law relating to: Juveniles, the Ju
venile Court of Dallas County or the Judges 
thereof and in case of any conflict with 
said Act the provisions of House Bill No. 
93, Acts of the Fifty-flrs.t Legislature will 
control." 

Sec. 8-i2. Repealed 'A~ts 1951, 52nd Leg., p. 386, ch. 248, § 13. 
The repealed sections were added by Acts 

1949, 51st Leg., p. 1177, ch .. 591, § 1. 

24.-DeWitt, Goliad, JackSon, Refugio, Calhoun and Victoria 
Additional district court for counties in 

24th judicial District, see District 135. 

28.-Nuec~s, Kle?erg, and Kenedy 
Nueces, ICI~berg and Kenedy counties, 

see, also, the 105th District, .post. 
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32.-Nolan and Mitchell 
Section 1. After the effective date of this Act the 32nd. Judicial 

District shall be composed of and confined to Nolan and Mitchell Counties, 
and shall be known as the District Court of the 32nd Judicial District. 
The District Court of the 32nd Judicial District shall have and exercise 
civil and criminal jurisdiction coextensive with the limits of Nolan and. 
Mitchell Counties in all actions, proceedings, matters and causes of which 
District Courts of general jurisdiction are given jurisdiction by the Con
stitution and laws of the State of Texas. 

Sec. 2. The terms of the District Court of the 32nd Judicial District 
shall be as follows: 

In Nolan County on the second Monday in January, on the third Mon
day in April, and on the second Monday in September of each year, and 
each term may continue in session until the Saturday immediately pre
ceding the Monday for the convening of the next regular term of the 
Court in Nolan County. 

In lVIitchell County on the third Monday in February, May and Octo
ber of each year, and each term may continue in session until the Satur
day immediately preceding the Monday for the convening of the next 
regular term of the Court in Mitchell County. Acts 1951, 52nd Leg., p. 
7, ch. 7. 

Emergency. Effective Feb. 22, 1951. . 
Sections 3-5, 12-14 of the act of 1951 read 

as follows: 
"Sec. 3. The Judge of the District Court 

of the 32nd Judicial District now elected 
and acting as such shall continue to serve 
as Judge of the 32nd Judicial District ln 
and for Nolan and Mitchell Counties until 
the time for which he has been elected 
expires and until his successor is duly 
elected and qualified. 

"Sec. 4. The District Attorney of the 
32nd Judicial District now elected and act
ing as such shall continue to serve as Dis
trict Attorney of the 32nd Judicial District 
in and for Nolan and Mitchell Counties un
til the time for which he has been elected 
expires and until his successor is duly 
elected and qualified. 

"Sec. 6. The District Clerks of Nolan 
and Mitchell Counties duly elected and 
acting as such shall be the Clerks of the 
32nd Judicial District in and for Nolan 
and Mitchell Counties, respectively, until 
the next general election and until their 
successors are duly elected and qualified. 
Such Clerks shall be cbmpe·nsated as pro
vided by law for District Clerks and shall 
be paid in the same manner. 

"Sec. 12. That all process issued or 
served befure this Act takes effect, includ
ing recongizances [recognizances] and 
bonds returnable to the District Court of 

Nolan, Mitchell, Scurry or Borden Coun
ties, shall be considered as returnable to 
the District Courts in accordance with the 
terms as prescribed in this Act; and all 
such process are hereby legalized and all 
grand and petit juries drawn and selected 
under existing laws ln the District Court 
of any of the said counties shall be con
sidered lawfully drawn and selected for 
the next term of the District Court of the 
respective counties, after this Act takes 
effect; and all such process are hereby 
legalized and validated; provided that if 
the District Court shall be in session ln 
any of such counties at the time this Act 
takes effect, such Court shall continue in 
session untll the term thereof has expired 
under the provisions of the existing laws; 
but thereafter the Court ln such county 
or counties shall conform to the require
ments' of this Act. 

"Sec. 13. If any portion o! thie Act La 
held unconstitutional by a Court of com-

. petent jurisdiction, the remaining pro
visions of this Act. shall nevertheless be 
valid the same as if the portion held to 
be unconstitutional had not been a part 
of this 'Act. 

"Sec. 14. All laws or parts of laws in 
conflict with the provisions of this Act are 
hereby repealed to the extent of such con-
filet." · 

Sections 6-11 of the Act of 1951, related 
to Judicial District No. 132. 

63.~ Val Verde, Terrell, Maverick, Kinney and Edwards 
The Sixty-third Judicial 'District shall be composed of the Counties 

of Val Verde, Terrell, Maverick, Kinney .and Edwards, and the terms of 
the District Court are hereby designated and shall be held therein each 
year as follows: 

In the County of Val Verde on the first Monday in January and the 
first Monday in June; 
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In the County of Terrell on the first Monday in February and the third 
Monday in August; 

In the County of Maverick on the first Monday in March and the 
second Monday in September; · · 

In the County of Kinney on the first Monday in April and the first 
Monday in October; and· 

In the County of Edwards on the first Monday in May and the fourth 
Monday in October. · 

Each term of Court in each of such counties may continue until the 
date herein fixed for the beginning of the next succeeding· term therein. 

Sec. 2. The judge of said Court, in his discretion, may hold as many 
sessions of Court in any term of the Court in any county as is deemed by 
him proper and expedient for the dispatch of business. As amended Acts 
1951, 52nd Leg., p. 3, ch. 3, § 1. 

Emergency. Effective Feb. 13, 1951. 
Sections 3 and 4 of Acts 1945, 49th Leg. 

p. 516, ch. 314, as amended by Acts 1951, 
o2nd Leg., p. 3, ch. 3, § 1, read as follows: 

"Sec. 3. All processes issued, bonds and 
recognizances made, and all grand and 
petit juries drawn before this Act takes 
effect shall be valid for and returnable to 
the next succeeding term of the District 
Courts of the several Counties as herein 
fixed, as though issued and served for 
such terms and returnable to and drawn 
for the same. All processes Issued and 

made returnable on or before Monday next 
after the expiration of twenty (20) days 
from the date of service thereof shall be 
valid, and unaffected by this Act. 

"Sec. 4. It Is further provided that If 
any Court In any County of said District 
shall be In· session at the time this Act 
takes effect, such Court or Courts affected 
thereby shall continue in session until. the 
next term thereof shall commence under 
the provisions of this -.Act, but thereafter 
all Courts .in said District shall conform 
to the requirements of this Act." 

88.-Hardin, Liberty, Tyler and Chambers 
Section 1. There is hereby created and established an additional Dis

trict Court in and for .Hardin, Liberty, Tyler and Chambers Counties, the 
limits of which district shall be coextensive with the limits of said coun
ties. The Court shall be known as the 88th District Court and shall have 
and exercise jurisdiction coextensive with the limits of Hardin, Liberty, 
Tyler and Chambers Counties in all actions, proceedings, matters and 
causes, both civil and criminal, of which district courts are given juris
diction by the Constitution and laws of the State of Texas. 

Sec. 2. Immediately upon passage of this law the Governor shall 
appoint, with the advice and consent of the Senate, a suitable person, 
having the qualifications provided by the Constitution and laws of the 
State of Texas for district judges, as judge of the 88th District Court. 
He shall hold office as such judge until the next general election, and until 
his successor is duly elected and qualified. Thereafter such judge shall 
be elected as provided by the Constitution and laws of the State of Texas. 

Sec. 3. There shall be two (2) terms of the District Court of the 
88th Judicial District in each of said counties each year as follows: 

In Hardin County, beginning on the first Mondays of April and October 
of each year, each of said terms to continue until the beginning of the 
next succeeding term; in Liberty County, on the first Mondays in May 
and November of each year, each of said terms to continue until the be
ginning of the next succeeding term; · in Tyler County, beginning on 
tho first Mondays of June and December of each year, each of said terms 
to continue until the beginning of the next succeeding term; and in 
Chambers County, beginning on the first Mondays of March and Septem
ber of each year, each of said terms to continue until the beginning of· 
the next succeeding term. 

The judge of said Court, in his discretion, may hold as many sessions 
of Court in any term in any county as he may deem proper and expedient 
for the dispatch of business. 
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Sec. 4. The dish~ict clerk of each of the respective counties included 
in said Judicial District shall be clerk of the District Court ofthe 88th 
Judicial District in such respective counties, and each clerk shall im
mediately prepare. a docket for the 88th District Court and shall docket 
cases or proceedings having even numbers in the 75th District Court and 
cases or proceedings having odd numbers in the 88th District Court, 
beginning with the first case or proceeding filed after the effective date 
of this Act. 

Sec. 5. The judge of the 75th District Court or the judge of the 88th 
District Court may hear and dispose of any suit or other proceeding on 
the docket of either of said District Courts of the county in which the 
action or proceeding is instituted, without the necessity of transferring· 
the action or proceeding from one Court to another, and the judges may 
transfer cases from one Court to the other by an order entered on the 
docket of the Court from which the case is transferred, provided that no 
case shall be transferred without the consent of the judge of the Court to 
which transferred. Every judgment and order shall be entered in. the 
minutes of the District Court ·of the county in which the proceedings are 
pending and the clerk of the District Court in said county shall keep the 
minutes of the Court in 'i.vhich s.hall be recorded all the judgments and 
orders of the 88th District Court. · 

Sec. 6. After his appointment and qualification, the judge of the 
88th District Court shall appoint an official shorthand reporter, who shall 
be compensated as provided by law. 

Sec. 7. The judges of the 75th and the 88th District Courts shall 
sign the minutes of each term of said respective Courts in each of said 
counties within thirty (30) days after the end of each term, and each 
judge shall also sign the minutes of the other Court covering such pro-
ceedings as were had before him. · 

Sec. 8. All laws and. parts of laws in conflict with the provisions 
of this Act are hereby repealed to the extent of such conflict only; as to 
'all other laws and parts of laws, this Act shall be cumulative. Acts 1951, 
52nd·Leg., p. 287, ch. 170 . 
. Emergency. Effective April 20, 1n51. 

94.-Nueces 
Nueces county, see, also, 105th District, 

post. 

101.-Dallas. See 14th District ante. 
Subd. 101, Acts 1n25, 39th Leg., p. 210, ch. 

61, creating an additional district court in 
and for Dallas County, known as the 101st 
Judicial District, was amended and sup-

105.-Nueces, Kleberg and Kenedy 

planted by Acts 1951, 52nd Leg., p. 663, ch. 
383, § 1, set out under subd. "14, 44, 68, 
95, 101, 116, 134" of this article. 

Sec. 5b. The District Judge of the 105th Judicial District is au
thorized to appoint with the approval of the Commissioners Court an 
official interpreter of the Court in Nueces County. The said Commis
sioners Court shall by resolution fix the salary of said official interpreter 
not to exceed Three Hundred and Fifty Dollars ($350) per month nor Jess 
than Three Hundred Dollars ($300) per month, said salary to be paid out 
of the General Fund of Nueces County. 

The DistriCt Judge of the 105th Judicial District shall have authority 
to terminate such employment of such interpreter at any time. 

"The official interpreter so appointed by the said District Judge shall 
take the constitutional oath of office, and in addition thereto shall make 
oath· that ·as such official interpreter he will faithfully interpret all tes-
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timony in said District Court, and which oath shall suffice for his service 
as official interpreter of such Court in said County in all cases before such 
Court during his term of office. 

The official interpreter may be assigned by said District Judge to 
assist the Probation Officer of said Court in the discharge of his, the said 
Probation Officer's, official duties in addition to the . duties heretofore 
enumerated. Added Acts 1951, 52nd Leg., p. 594, ch. 349, § 1. 

Emergency. Effective June 2, 1951. 

116.-Dallas. See 14th District, ante., 
Subd. 116, ·Acts 1930, 41st Leg., 5th C.S., 

p, 228, ch. 271, creating an additional dis~ 
trict court iri and for Dallas County, known 
as the 116th Judicial District, was amended 

117.-Nueces 
Nucces county, see, also, the 105th Dis

trict, ante. 

125.-Harris, See 11th District, ante. 

132.-Scurry and Borden 

and supplanted by Acts 1C31, 52nd Leg., p, 
663, ch. 383, § 1, set out 'under subd. "14, 
44, 68, 95, 101, 116, 134" of this article. 

Sec. 6. The 132nd Judicial District of Texas is hereby created and 
shall be composed of Scurry and Borden Counties and shall be known as 
the District Court of the 132nd Judicial District and shall be in existence 
from and after the effective· date of this Act until the 30th day of April, 
1957, unless hereafter extended by an Act of the Legislature. The Dis
trict Court of the 132nd Judicial District shall· have and exercise civil 
and criminal jurisdiction coextensive with the limits o{ Scurry and Bor
den Counties· in all actions, proceedings, matters and causes of which 
District Courts of general jurisdiction are given jurisdiction by the Con
stitution and laws of the State of Texas. All powers and duties imposed 
by this Act upon the District Court of the 132nd Judicial District shall 
expire oh April 30, 1957, unless said Court shall be extended by an Act 
of the Legislature; and upon expiration of said Court all records, plead
ings, documents and other matters then relating to or pending in the 
District Court of the 132nd Judicial District of Texas, including all cases 
on the docket of the District Court of the 132nd Judicial District, shall be 
transferred without prejudice to the District Court of the 32nd Judicial 
District and thereafter Scurry arid Borden Counties shall be a part of the 
32nd Judicial District of Texas for all purposes. 

Sec. 7. The terms of the District Court of the 132nd Judicial District 
shall be as follows: 

In Scurry County on the first Monday in February, April, June, August, 
October and December of each year, and each term may continue in ses
sion until the Saturday immediately preceding the Monday for the con
vening of the next regular term of the Court in Scurry County. · 

In Borden County on the first Monday in January, March, May, July, 
September and November of each year, and each term may continue in 
session until the Saturday immediately preceding the Monday for the 
convening of the next :regular term of the Court in Borden County. Acts 
1951, 52nd Leg., p. 7, ch. 7. 

Emergency. Effective Feb. 22, 1951. 
'Sections 8-11 of the act of 1951 read as 

follows: 
"Sec. 8. The. District Clerks of· 'Scurry 

and Borden Counties duly elected· and act-

ing as such shall be Clerks. of the District 
Court of the 132nd Judicial District in and 
for Scurry. and Borden Counties, respec
tively, i.intil the next general eledion and 
until their successors are duly 'eleCted arid . 
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qualified. Such Clerks shall be compen
sated as provided by Jaw for District Clerl(S 
and shall be paid in the same manner. 

"Sec. 9. When this Act becomes effec
tive, the Governor of the State of Texas 
shall, by and with the advice and consent 
of the Senate of Texas, immediately ap
point a suitable person having the quall
flcations required of Judges of District 
Courts as Judge of the 132nd Judicial Dis
trict, who shall hold his office until the 
next general election and until his suc
cessor is duly elected and qualified, and 
shall be compensated as provided by law. 

''Sec. 10. When this Act becomes ef
fective, the Governor of the State of Texas 
shall; by and with the advice and consent 
of the Senate of Texas, immediately ap-

134.-Dallas. See 14th District ante. 
Subd. 134, Acts 1949, 51st Leg., p. 807, ch. 

432, creating an additional district court in 
and for Dallas County, known as the 134th 
District Court, was amended and sup
planted by Acts 1951, 52nd Leg., p. GG3, ch. 
383, § 1, set out under subds. "14, 44, 68, 
95, 101, 116, 134" of this article. 

The court was made permanent by Acts 
1951, 52nd Leg., p. 163, ch. 101, which read 
as follows: · 

"Section 1. The 134th Judicial District 
Court of Dallas County, Texas, heretofore 
established as a temporary district court 
under the terms and provisions of Senate 
Bill No. 480, [ch. 432] Acts of the Fifty
flrst Legislature or' the State of Texas, 
Regular Session, 1949, is hereby established 
as a permanent district court, the limits of 
which district shall be coextensive with 
the limits of Dallas County, Texas. 

point a suitable person having the quali
fications required of District Attorneys all 

District Attorney of the 132nd Judicial Dis
trict, who shall hold his office ·until the 
next general election and until his suc
cessor Is duly elected and qualified, and 
shall be compensated as provided by law. 

"Sec. 11. The Judge of the District 
Court of the 132nd Judicial District shall 
appoint an official shorthand reporter for 
such Court who shall be well skilled in his 
profession, and who shall be a sworn of
fleer of the Court and hold office at the 
pleasure of the Judge of the Court, and 
shall be compensated as provided by law." 

For sections 1-5, 12-14, see Judicial Dis
trict No. 32. 

"Sec. 2. The 134th Judicial District 
Court being hereby established as a per
manent constitutional district court in and 
for the County of Dallas, Texas, the crim
inal jurisdiction o! said Court· is hereby 
activated and confirmed, and said Court 
shall hereafter exercise criminal jurisdic
tion concurrent with that of the Criminal 
District Court of Dallas County, Texas, and 
the Criminal District Court No. 2 of Dallas 
County, Texas. 

"Sec. 3. At the expiration date of the 
said temporary 134th District Court, the 
then duly appointed or elected and qualified 
Judge of said temporary 134th District 
Court shall continue in office as Judge of 
said permanent 134th District Court until 
the next General Election and until his 
successor shall qualify." 

135.-De Witt, Goliad, Jackson, Refugio, Calhoun and Victoria 
Section 1. There is hereby created and established an additional Dis

trict Court in and for DeWitt, Goliad, Jackson, Refugio, Calhoun and 
Victoria Counties, with jurisdiction over civil cases only, the limits of 
which district shall be co-extensive with the limits of said counties. Said 
court shall be known as the 135th District Court. 

Sec. 2. Immediately upon passage of this law the Governor shall ap
point, with the advice and consent of the Senate, a suitable person, having 
the qualifications provided by the Constitution and laws of the State of 
Texas for District Judges, as judge of the 135th District Court. He shall 
hold office as such judge until the next general election, and until his 
successor shall be duly elected and qualified. Thereafter such judge shall 
be elected as provided by the Constitution and laws of the State of Texas. 

In the County of Refugio on the first Mondays in January and June, 
and may continue in session until the Saturday immediately preceding 
the Monday for convening the next regular term of such court in such 
county. . 

In the county of Calhoun on the first Monday in February and last 
Monday in August, and may continue in session until the Saturday imme
diately preceding the Monday for convening the next regular term of 
such court in such county. 

In the county of Victoria on the fourth Monday in February and third 
Monday in September, and may continue in session until the Saturday 
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immediately preceding the Monday for convening the next regular term of 
such court in such county. 

In the county of DeWitt on the third Mondays in March and October, 
and may continue in session until the Saturday immediately preceding the 
Monday for convening the next regular .term of such court in such county. 

In the cou!1ty of Goliad on the second Mondays in April and November, 
and may continue in session until the Saturday immediately preceding 
the Monday for convening the next regular term of such court in such 
county. 

In the county of Jackson on the fourth Mondays in April and Novem
ber, and may continue in session until the Saturday immediately preced
ing the Monday for convening the next regular term of such court in such 
county. 

The judge of said court, in his discretion, may hold as many sessions 
of court in any term in any county as he may deem proper and expedient 
for the dispatch of business. 

Sec. 4 .. The district clerk of ea·ch of the respective counties .included 
in said Judicial District shall be clerk of the District Court of the 135th 
Judicial District in such respective counties, and each clerk shall imme
diately prepare a docket for the 135th District Court. 

Sec. 5. The judge of the 24th District Court or the judge of the 135th 
District Court may hear and dispose of any civil suit or other proceeding 
on the docket of either of said District Courts of the county in which the. 
action or proceeding is instituted, without the necessity of transferring 
the action or proceeding from one court to another, 'and the judges may 
transfer cases from one court to the other by an order entered on the 
docket of the court from which the case is transferred, provided that no 
case shall· be transferred without the consent of the judge of the court 
to which transferred. Every judgment and order shall be entered in the 
minutes of the District Court of the county in which the proceedings are 
pending and the clerk of the District Court in said county shall keep the 
minutes of the court in which shall be recorded all the judgments and 
orders of the 135th District Court. 

Sec. 6. After his appointment and qualification, the judge of the 135th 
District Court shall appofnt an. official shorthand reporter, who shall be 
compensated as provided by law. 

Sec. 7. The judges of the 24th and the 135th District Courts shall 
sign the minutes of each term of said respective courts in each of said 
counties within thirty (30) days after the end of each term, and each 
judge shall also sign the minutes of the other court covering such pro-
ceedings as were had before him. · 

Sec. 8. Qualified jurors for service in both said 24th Judicial District 
Court as well as said 135th Judicial District Court shall be selected by 
jury commissions in accordance with the provisions of Article 2104 of the 
Revised Civil Statutes of Texas, as amended, and succeeding Articles. 

Sec. 9. All laws and parts of laws in conflict with the provisions of 
this Act are hereby repealed to the extent of such conflict only; as to all 
other laws and parts of laws, this Act shall be cumulative. Acts 1951, 
52nd Leg., p. 498, ch. 306. 

Effective 90 days after June 8, 1951, date 
·Of adjournment. 
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Article 249a. Regulation of practice of architecture 
Board of Architectural Examiners created; qunlificationJ 

term of ofllce; vacancies 
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Sec. 2. There is hereby created a Board of Architectural Exam
iners to be known as the Texas Board of Architectural Examiners, and. 
such Board shall consist of six (6) reputable practicing architects who 
have resided in the State of Texas and have been actively engaged in the 
p}'actice, of architecture for five (5) years next preceding their ap-· 
pointment. The term of office of each member of said Board shall be, 
six (6) years, except that as to the first Board appointed hereunder two 
(2) of ifs members shall serve for a term of two (2) years, two .. (2) of its. 
members for a term of four (4) years, and two (2) of its members for a' 
term .of .six .. (6) years, the respective .terms of the first members so ap-· 
pointed to. be designated by the Governor of this State in so appointing. 
them. Within thirty (30) days after this Act becomes effective the six 
(6) members of said Board shall be appointed by the Governor·of this' 
State; two (2) to ·serve for two (2) years, two (2) to serve for· four' 
(4) years, and two (2) to serve for six (6) years, or until their successors. 
shall have been· appointed and qualified as provided in this Act. There-· 
after, at the expiration of the term of. each member first appointed, his' 
successor shall be appointed by ·the Governor of this State and he shall
serve for a term of six (6) years or until his successor shall be appointed 
and qualified. The present members of the Board of Architectural Ex
aminers of Texas shall remain in office and perform their duties until' 
the new members of the Texas Board of Architectural Examiners pro
vided for in this Act shall have qualified. All vacancies occurring in· 
the membership of said Board shall be filled by appointment by the Gov
ernor of this State for the unexpired term of such membership. All ap
pointments to said Board shall be subject to .. confirmation by the Texas 
Senate. 

Not more than one (1) member of said Board shall be a stockholder or 
owner of any interest in, nor be a member of the faculty, or board of trus
tees, or other governing board of, nor be an officer of, any school or col-
lege which teaches architecture. · 

A member of said Board shall not be disqualified for, nor prohibited 
from, performing any work or rendering any service on any State, county, 
municipal, or other public building or work for a fee or other direct com
pensation because of membership on said Board. As amended Acts 1951 
52nd Leg;, p. 835, ch. 473, § 1. ' 

Oath; organization of Donl"d; bonll of Secretary-treasurer; 
powers unci duties; rules and regulations 

Sec. 3. The members of the Texas Board of Architectural Exam
iners. shall, before entering upon the discharge of their duties, qualify, 
by subscribing to, before a Notary Public or other officer authorized by 
law to administer oaths, and filing with the Secretary of State, the Consti
tutional oath of office. They shall, as soon as organized, and biennially 
thereafter in the month of January, elect from their number a chairman,, 
vice-chairman, and secretary-treasurer. The secreta1·y-treasurer, before 
entering upon his duties, shall file a bond with the Secretary of State · 
for such sum as will be twice the amount of cash on hand at the time the 
bond is filed; provided, however, that the amount of said bond shall in no 
case be less than Five Thousand ($5,000.00) Dollars. Said bond shall be 
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payable to the Governor of this State for the benefit of said Board; sh~ll 
be conditioned upon the faithful performance of the duties of such of
ficer, and shall be in such form as may be approved by the Attorney Gen
eral of this State; and shall be executed by a surety company, as surety, 
and be approved by the Texas Board of Architectural Examiners. 

The Board shall adopt all reasonable or necessary rules, regulations, 
and by-laws to govern its proceedings and activities, not inconsistent with 
this Act, the laws of this State, or of the United. States, which it may 
deem advisable. The Board shall adopt a seal, which shall be used on of
ficial documents. The design of the seal shall be similar to the seal of 
other departments of the State, in that it shall contain the five-pointed 
star with a circular border, and within the border, shall contain the words, 
"Texas Board of Architectural Examiners." The- secretary-treasurer of 
the Board shall keep a correct record of all the proceedings of the Board, 
and of all moneys received or expended by the Board, which record shall 
be open to public inspection at all reasonable times. The records shall 
include a record of proceedings relating to examination of applicants, 
and the issuance, renewal, or refusal of certificates of registration; and 
they shall also contain the name, !mown place of residence, and the 
date and serial number of the registration certificate of every registered 
architect entitled to practice his or her profession in this State, arid a 
record of all renewals of such certificates. The records shall be kept by 
the secretary-treasurer Of the Board, and such records shall be audited 
biennially during the month of January by a certified public _accountant, 
a report of the findings of such audit shall be made to the Governor of 
this State, and a copy of said report shall be delivered to the secretary
treasurer of the Board, who shall retain same as a permanent record of 
the office. 

The Board shall cause the prosecution of all persons violating any of 
the provisions of this Act, and may incur the expense reasonably neces
sary in that behalf. As amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 2 .. 

Fees. disposition of; salaries nnd expenses; Architects' Registration Fund 

Sec. 4. All .fees coll~cted which are provided to be charged by 
virtue of this Act shall be depcrsited in the State Treasury, to the credit 
of a special fund to be known as "Architects Registration Fund," and all 
expenditures from this fund shall be on order of the Texas Board of Ar
chitectural Examiners on warrants issued by the State Comptroller for 
the purposes and in the amounts fixed by the Legislature of Texas. All 
disbursements from such fund shall be made only on the written approval 
or order of the Chairman or Acting Chairman and the secretary-treasurer 
of such Board; and such disbursements shall not in any way be a charge 
upon the General Revenue Fund of this State. The Texas Board of Ar
chitectural Examiners is hereby authorized to pay all salaries, compensa
tions, and other expenses of the Board, or incurred by said Board in the 
discharge of its duties, and to employ and to compensate from such special 
fund employees and such other persons found necessary by the Board to 
carry out and perform the duties of the Board and to assist in the enforce
ment of this Act. 

If, at any time when the books and records of the Board are audited, 
as provided for in Section 2 of this Act, it is found that there is more than 
Ten Thousand ($10,000.00) Dollars on hand in the hereinabove named 
Architects Registration Fund, and in the hands of the Board, then all 
money over and above that total amount, Ten Thousand ($10,000.00) Dol
lars, shall be permanently diverted to the General Revenue Fund of this 
State. 



Art. 249a REVISED CIVTh STATUTES 4S 

The secretary-treasurer of the Board shall receive such monthly com
pensation for his services as shall be determined by .the Board; but in no 
case shall such compensation exceed that amount fixed by the Legislature, 
exclusive of allowable expenses of office. The other members of the 
Board shall each receive as compensation for their services, in addition to 
their necessary expenses, the sum of Ten ($10.00) Dollars for each and 
every day actually spent by them in attending the business of the 
Board, going to, attending, and returning from regular and special meet
ings of said Board, and in conducting examinations of applicants for reg
istration certificates as provided for by this Act, and in prosecuting vio
lations of this Act, but in no case shall the compensation to any one mem
ber of the Board, other than the secretary-treasurer of the Board, exceed 
Six Hundred ($600.00) Dollars per year, exclusive of allowable expenses. 
Provided further, the number of employees and the salaries of each shall 
be as fixed by the Legislature. As amended Acts 1951, 52nd Leg., p. 835, 
ch. 473, § 3. 

Q,uo:rum; meetings; rules and regulations 

Sec. 5. A majority of the membership of the Board shall consti
tute a quorum. Regular meetings of the Board shall be held at such 
times as the Board may fix and determine. Special meetings of the Board 
shall be called by the Chairman, or in his absence from the State, or in
ability to act, by the vice-chairman of the Board. Notice of the time and 
place of all meetings shall be given in writing to each member of the 
Board by the mailing of such notices to him or her, at his or her last 
known address, at least ten (10) days prior to the time of such meeting. 
Such notice shall be given by the secretary-treasurer, or by the officer call
ing the meeting. 

'rhe Board shall adopt rules and regulations for the examination and 
registration of applicants to practice architecture in accordance with the 
provisions of this Act, and may amend, modify, and repeal such rules and 
regulations from time to time. The Board shall, within fifteen (15) 
days after the election of officers thereof, and upon the adoption, modi
fication, or repeal of its rules, regulations or by-laws governing proceed
ings, or its rules and regulations for examination of applicants for regis
tration certificates, publish in one daily newspaper of general circula
tion within the State and published in the State, and in an architectural 
journal published in the State, and if there be none, then in a second daily 
newspaper published in the State in a city different from that in which 
the other new·spaper is published, at least twice, the name and address of 
each officer of the Board, and a copy of such rules, regulations, or by-laws, 
or the amendments, modifications, or repeals thereof. As amended Acts 
1951, 52nd Leg., p. 835, ch. 473, § 4. 

Certificate; fee; application to practicing architects; copartnerships 

Sec. 7. If the result of the examination of an applicant shall be 
satisfactory to a majority of the Board, under "its rules, the Secretary
treasurer shall, upon an order from the Board, issue to the applicant a 
certificate to that effect and upon payment to the Secretary-treasurer of 
the Board by the applicant of a fee of Twenty-five Dollars ($25), he shall 
thereupon issue and deliver to the person therein named, ·a registration 
certificate bearing a serial number authorizing him or her, subject to the 
provisions of this Act, to practice the profession of architecture in this 
State·for a period of one (1) year .from the date of such certificate; pro
vided, however, that same may be renewed_from year to year in accord
ance with the provisions of this Act as set forth in Section 13.· . 

Any person of good moral character who shall, at the time that this 
Act becomes effective, be practicing architecture in this State as his 'or 
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her principal vocation, and who was ·engaged in the practice of archi
tecture for a period of at least six (6) months prior to the passage of this 
Act, and who shall present to the Board an affidavit to that effect, shall 
be entitled to receive such certificate without examination, and upon pay
ment to the Secretary-treasurer of the Board of a fee of Twenty-five 
Dollars ($25), the Secretary-treasurer of the Board shall issue a registra
tion certificate as above required to each such person h~ving complied 
with the provisions of this Act; provided, however, that the Board may, 
in its discretion, require further evidence than the affidavit hereinabove 
provided for, that the applicant was actually eng&ged in the practice of 
architecture at the time that this Act became effective and for six (6) 
months prior thereto. Such practicing architects shall be required to file 
their application for registration under this Act within ninety (90) days 
after the appointment and qualification of the members of the Board of 
Architectural Examiners. 

In the case of copartnership of architects, each partner must be reg~ 
istered to practice architecture. No firm or partnership shall be reg
istered to practice architecture, but may practice as such provided each 
member of such firm or partnership is a registered architect in accord.., 
ance with the provisions of this Act. As amended Acts 1951, 52nd Leg., 
p. 413, ch. 259, § 1. 

Emergency. Effective 1\fay 18, 1951. 

Amendment by Acts 1951, 53nd Leg., p. 835, ch. 473, § 5, see§ 7, post 
Certificate; fee; record of certificate; registl·ation certificate; copartnersl•ips 

Sec. 7. If the result of the examination of an applicant shall be 
satisfactory to a majority of the Board, under its rules, the secretary
treasurer shall,. upon an order from the Board, issue to the applicant a 
certificate to that effect and upon payment to the secretary-treasurer of 
the Board by the applicant of a fee of Twenty-five ($25.00) Dollars, he 
shall thereupon record said applicant's name in the official records of the 
Board as a certificate holder and to issue and· deliver, by mailing such 
certificate to the last known address of such person named therein and 
authorized to receive such certificate, a registration certificate bearing a 
serial number authorizing ·him or her, subject to the provisions of this 
Act, to practice the profession of architecture in this State for a period 
of one (1) year from the date of such certificate; provided, however, 
that same may be renewed from year to year in accordance with the other 
provisions of the laws governing the renewal of such certificates. 

In the case of co-partnership of architects, each partner must be reg
istered to practice architecture. No firm or partnership shall be regis
tered to practice architecture, but may practice as such provided each 
member of such firm or partnership is a registered architect in accord
ance with the provisions of this Act. As amended by Acts 1951, 52nd 
Leg., p. 835, ch. 473, § 5. 

Amendment by Acts 1951, 52nd Leg., p. 413, ch. 259, § 1, see § 7, ante 
Practicing architects from other states; fees 

Sec. 8. An architect of good moral character who has lawfully prac
ticed architecture for a period of ten (10) years or more outside this 
State, or partly within and partly without this State, may be required 
at the discretion of the Board, in order to obtain a registration certificate 
to practice architecture in this State, to take only a practical examination 
the nature of which shall be prescribed by the Texas Board of Architectu
ral Examiners, provided that as a condition precedent to the issuance of 
a registration certificate to such applicant, the Board mayrequire him or 

Tex.St.Supp. '52-<1 
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her to furnish and file evidence satisfactory to the Board that he or she 
has not been restrained from practicing architecture in any other State or 
jurisdiction on account of negligence, incompetency, recklessness, dishon
esty; or other causes to be grounds for the revocation of a registration 
certificate in this State, or that no registration certificate or other license, 
or permit to practice architecture, theretofore issued to him or her has 
ever been so revoked, and upon failure of the applicant to furnish and 
file such satisfactory evidence, the Board may, in its discretion, refuse to 
issue a registration certificate to him or her authorizing him or her to 
practice architecture in this State. 

An architect who has legally practiced architecture in another State 
of the United States, .or country outside the border of the United States, 
where the qualifications prescribed by law were, at the time he .or· she 
practiced in that State or country, substantially equal to those prescribed. 
in this State at the date of his or her application, may obtain a registra-" 
tion certificate to practice architecture in this State merely by furnishing 
evidence satisfactory to the Board of the fact that he or she has so law
fully practiced in such other State or country; provided that the laws or 
legal regulations of that State or country extend like or similar privilege: 
to registered architects of this State applying for the right to practice ar
chitecture in such other State or country. 

The fee to be paid by an architect of another State or country, apply
ing for his or her original registration certificate to practice architecture 
in this State, shall be the sum of Thir~y ($30.00) Dollars. As amended 
Acts 1951, 52nd Leg., p. 835, ch. 473, § 6. 

Exemption from examinations; tee 

Sec. 9. Any person of good moral character making application 
for a registration certificate to practice architecture in this State who 
presents to the. Board a diploma of graduation or satisfactory certificate 
from an architectural school or college, certifying that he or she has com
pleted a technical course approved by the Texas Board of Architectural 
Examiners, together with evidence of at least three (3) years satisfac
tory experience, subsequent thereto, in the ·office or offices of a reputable 
architect or architects, shall be entitled to a· registration certificate as 
provided for by this Act, without being required to stand an examination 
therefor. The Board shall publish a list of approved schools, and any 
addition, eliminations, or changes therein, from time to time, as changes 
occur. 

The fee to be paid by an applicant for a registration certificate, under 
this section of this Act, shall be the sum of Twenty-five ($25.00) Dollars. 
As amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 7. 

Seal to be used by architect 

Sec·. 10. Every registered architect shall obtain and keep a seal, 
such as is authorized, prescribed, and approved by the Texas Board of 
Architectural Examiners, with which he or she shall stamp all drawings 
or specifications issued from his or her office for use in this State. The 
design of the seal shall be the same as that to be used by the Texas Board 
of Architectural Examiners as provided for in Section 2 of this Act, ex
cept that it shall bear the words "Registered Architect, State of Texas," 
instead of "Texas Board of Architectural Examiners." As amended Acts 
1951, 52nd Leg., p. 835, ch. 473, § 8. 

Revocation or cnncellntion of certificates 

Sec. 12. Registration certificates of architects issued in accordance 
with this Act. shall remain in full force and effect until expiration date 
unless revoked for cause as herein provided. 
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The registration certificate and right of any person to practice archi~ 
tecture in this State may berevoked and cancelled by any ·District Court 
of this State, in a suit by the State upon the relation of the Texas Board 
of Architectural Examiners, upon the proof of the violation of the law 
in any respect in regard thereto, or for any cause for· which the Texas 
Board of Architectural Examiners is authorized to refuse to grant regis-· 
tration certificates, or for proof of gross incompetency, or for recklessness 
in the construction of buildings on the part of the architect designing, 
planning, or supervising the construction or alteration of same, or for dis
honest practice on the part of the holder of such registration certificate;· 
and when requested by the Board, the several District and County Attor
neys of this State shall have the authority, and ,it shall be their duty, to 
file and prosecute appropriate judicial proceedings in the riame of the 
State against such persons. The venue of each suit shall be in the 
county of the residence of the holder of such registi·ation certificate. As' 
amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 9. 

Annual fee; certificate of renewal; failure to obtain renewal; 
architects in military or nnvnl service 

Sec. 13. Every registered architect in this .State who desires to 
continue the practice of his or her profession shall annually, during the· 
time he or she shall continue in such practice, pay the Secretary-treasurer. 
of the Board during the month of July, a fee of Ten: Dollars ($10), and the 
Secretary-treasurer shall thereupon issue to such 'registered architect, 
a certificate of renewal of his or her registration certificate for the terni 
of one (1) year. In case of those persons paying their first renewal fee 
after the expiration of their original registration certificate, such fee 
shall be due in the month of July first succeeding the expiration date of 
the original registration certificate issued to such person, and such cer
tificate shall remain in force until the end of such month. Any registered· . 
architect who shall fail to have his or her registration certificate renewed 
during the month of July of each and every year shall have his or her 
registration certificate revoked. But the failure to renew such registra.: 
tion certificate in the time stated shall not deprive such architect of the 
right of renewal thereafter; but the fee to be paid upon the renewal of 
a registration certificate after the month of July and before the first of 
January of the year following shall be Fifteen Dollars ($15) to cover the 
additional expense incurred by the Board in effecting the renewal; and, 
in the event that the renewal is not made before the first day of January · 
of the year following, the applicant shall be required to take and satis
factorily pass such examination as may be prescribed by the Board, and 
if the applicant passes such examination successfully, the fee to be paid 
upon the renewal of the registration certificate shall be, in such case, the 
sum of Thirty Dollars ($30) ; and provided that a registered architect 
who has entered service in the United States Army, Navy, Marine Corps, 
or Coast Guard subsequent to October 1, 1940, and who was at the time of 
his entry into said service or is now in good standing as a registered 
architect, shall have his name continued on the list of registered archi
tects· and shall be exempt from the payment of any further license fee 
during his service, as aforesaid, and until honorably discharged, and when 
honorably discharged from the service he shall be exempt from payment 
of such. fee for the then current fiscal year. As amended Acts 1951, 52nd 
Leg., p. 413, ch. 259, § 1. 
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Amendment by Acts 1951, 52nd Leg., p. 835, ch. 473, § 10, see § 13, post 
Annual teei certificate of renewali failure to obtain renewal; 

architects in military or naval service 

Sec. 13. Every registered architect in this State who desires to 
continue the practice of his or her profession shall annually, during the 
time he or she shall continue in such practice, pay the secretary-treasurer 
of the Board during the month of July, a fee of Ten ($10.00) Dollars, and 
the secretary-treasurer shall thereupon issue to such registered architect 
a certificate of renewal of his or her registration certificate for the term 
of one (1) year. In the case of those persons paying their first renewal 
fee after the expiration of their original registration certificate, such fee 
shall be due in the month of July first succeeding the expiration date of 
the original registration certificate issued to such person, and such certifi
cate shall remain in force until the end of such month. Any registered 
architect who shall fail to have his or her registration certificate renewed 
during the month of July of each and every year shall have his or her 
registration certificate revoked; and it shall be the duty of the secre
tary-treasurer of the Board to make an entry of all such revocations 
upon the page of the Register of Architects containing the record of the 
registration certificate which is revoked; and it shall also be the duty of 
the secretary-treasurer of the Board to mail. a notice of such revocation 
to such architect at his last known address. But the failure to renew such 
registration certificate in the time stated shall not deprive such archi
tect of the right of renewal thereafter; but the fee to be paid upon the 
renewal of a registration certificate after the month of July and before 
the first of January of the year following shall be Fifteen ($15.00) Dollars 
to cover the additional expense incurred by the Board in effecting the re
newal; and in the event that the renewal is not made before the first day 
of January of the year following, the applicant shall be required to take 
and satisfactorily pass such examination as may be prescribed by the 
Board, and if the applicant passes such examination successfully, the fee 
to be paid upon the renewal of the registration certificate shall be, in 
such case, the sum of Thirty ($30.00) Dollars; and provided that a regis
tered architect, as herein defined, who is on active duty as a member of 
the Armed Forces of the United States of America SJ..lbsequent to October 
1, 1940, and who was at the time of his entry into said service or is now 
in good standing as a registered architect, shall have his name continued 
on the list of registered architects and shall be exempt from the pay
ment of any further license fee during his service, as aforesaid, and until 
honorably discharged, and when honorably discharged from the service 
he shall be exempt from payment of such fee for the then current fiscal 
year. As amended Acts 1951, 52nd Leg., p. 835, ch. 473, § 10. 

Amendment by Acts 1951, 52nd Leg., p. 413, ch. 259, § 1, see § 13, ante. 
Sec. 14. Repealed. Acts 1951, 52nd Leg., p. 835, ch. 473, § 11. 

Emergency. Effective June 21, 1D51. 
Section 12 repealed conflicting laws and 

parts of laws, both general and special. 
Section 13 read as follows: "If any word, 
phrase, clause, section, paragraph, or sen
tence of this Act shall be declared uncon-

stitutional, it is hereby declared to be the 
intention of the Legislature that the re
mainder of such Act shall not be affected 
thereby and shall remain in fUll force and 
effect." 
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TITLE 14-ATTORNEYS AT LAW 

Art. 319. 334, 271, 236 Officers not to appear 
No judge or clerk of the Supreme Court, Courts of Civil or Criminal 

Appeals, or District Court, or sheriff or deputy,· or constable, shall be 
allowed to appear and plead as an attorney at law in any Court of record 
in this State. No county judge or county clerk who is licensed to prac
tice law shall be allowed to appear and practice as an attorney at law in 
any County or Justice Court, except in cases where the Court over which 
such judge presides, or over which such clerk is clerk has neither original 
nor appellate jurisdiction. No county clerk who is licensed to practice 
law shall be allowed to appear and practice as an attorney at law in any 
District Court, Court of Civil Appeals, Court of Criminal Appeals, or the 
Supreme Court unless the Court of which such clerk is clerk has neither 
original nor appellate jurisd1ction. As amended Acts 1951, 52nd Leg., p. 
452, ch. 279, § 1. 

Emergency. Effective May 19, 1951. 
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TITLE 15-· ATTORNEYS-DISTRICf AND COUNTY 

1. DISTRICT ATTORNEYS 
Art. 
32Gk-14. Fifty-third c1istric't; compensa

tion of district. attorney anc1 
assistants [New]. 

326k-15. Seventy-ninth judicial district; 
assistant district attorney; 
special investigator [New]. 

326k-1G .. One hundred and sixth judicial 
district; assistant, investi-
gators and stenographer 
[New]. 

32Gk-17. Forty-ninth judicial district; 
assis1ant district attOI"IleY, in
vestigator and stenographer for 
\Yebb county [Ne·w]. 

Art. 
32Gk-18. Assistants, investigators and 

stenographers in 51st and 119th 
Judicial Districts [New]. 

326k-19. Stenographer in districts of two 
or more counties [New]. 

326k-20. Stenographer for ·district attor
ney in lOOth Judicial District 
[New]. 

32Gk-21. Assistant district attorney and 
stenographer in 27th Judicial 
District [New]. 

2. COUNTY ATTORNEYS 
331g. Assistants and investigator in coun

ties of 100,000 having no district 
attorney [New]. 

1. DISTRICT ATTORNEYS 

Art. 326k-12. Counties of 70,000 to 220,000 and counties of 39,000 to 
50,000; 30th Judicial District 

Sec. 2-a. Provided, that in the 30th Judicial District of Texas, the 
salary of the investigators and assistants appointed by the district at
torney may be fixed at a sum not more than Four Thousand, Eight Hun
dred Dollars ($4,800) per annum, and the salary of the stenographer ap
pointed by the district attorney may be fixed at a sum not more than 
Three Thousand Dollars ($3,000) per annum. Added Acts 1951, 52nd 
Leg., p. 206, ch. 121, § 1. 

Emergency. Effective May 2, 1951. 
Section 2 of the amendatory Act of 1951 

repealed conflicting laws, general or spe
cial. 

Art. 326k-14. Fifty-third district; compensation of district attor
ney and assistants 

Section 1. The District Attorney of the 53rd Judicial District Court 
of this State shall be paid a salary in an amount not to exceed the salary 
paid to the District Clerk of said Court. The first Assistant District 
Attorney of said Court shall receive a salary of Five Thousand, Five 
Hundred Dollars ($5,500) per year and the other Assistant District 
Attorneys and Investigators shall receive salaries not to exceed Five 
Thousand Dollars ($5,000) per year. 

Sec. 2. The Commissioners Court of the 53rd Judicial District is 
hereby authorized to pay the salaries provided in Section 1 of this Act 
or to supplement the salaries of the District Attorney and first Assist
ant District Attorney paid by the State of Texas in such an amount that 
the total salaries paid shall not exceed the maximum provided for in 
Section 1 hereof. The present law relating to the manner of selecting, 
determining the number and fixing the amount of the actual salaries to 
be paid the Assistant District Attorneys and Investigators, including 
the first Assistant, shall remain in full force and effect. 

Sec. 3. If any paragraph, phrase, clause or section of this Statute 
be held invalid, it shall not affect the balance of said Statute, but it is 
expressly declared to be the intention of the Legislature that it would 
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have passed the balance of said Act without such portion as may be 
held invalid. Acts 1951, 52nd Leg., p. 85; ch. 55. 

Emergency. Effective April 16, 1951. 

Art. 326k--15. Seventy~ninth judicial district'; assistant district attar~ 
ney; . special investigator 

Section 1. From and after the passage of this Act, the District 
Attorney of the 79th Judicial District of Texas, is hereby authorized 
to appoint an Assistant District Attorney, whose qualifications and 
authority shall be the same as now required by law for District Attorneys, 
and he shall take the oath and execute the bond required by law. Said 
Assistant District Attorney shall receive a salary of not less than 
Three Thousand, Six Hundred ($3,600.00) Dollars per annum, nor more 
than Five Thousand ($5,000.00) Dollars per annum, payable monthly, 
the amount of such salary to be fixed by the District Attorney with 
the approval of the Commissioners Courts of the counties comprising 
the 79th Judicial District. Provided, however, in event that any Com
missioners Court of any county comprising said Judicial District shall 
fail to approve the ~ppointment of an Assistant District Attorney by the 
District Attorney of said 79th Judicial District, then, in that event, 
said county shall not be required to. participate in the payment of the 
salary of said appointed Assistant District Attorney, and no funds of 
any county whose Commissioners Court shall fail to approve such ap
pointment shall be devoted or. used for that purpose. 

Sec. 2.. That from and after the passage of. this Act, the District 
Attorney of the 79th Judicial District is hereby authorized to appoint 
a Special Investigator fo~ Starr County, Texas, with the approval of 
the Commissioners Court of said county, to perform such duties in said 
county as may be assigned to him by the District Attorney of the 79th· 
Judicial District. Such Special Investigator shall have authority to 
.make arrests and execute' process in criminal cases and in cases grow
ing out of the enforcement of all laws, and shall have the same author
ity, in Starr County, in the 79th Judicial District, as the Sheriff in said 
county has, all under the authority of the District Attorney of the 79th 
Judicial District. Such Special Investigator shall also serve as· a pro
bation officer within Starr County, Texas, in the 79th Judicial District 
of Texas, under the direction of the District Judge of the 79th Judicial 
District. Said Special Investigator shall receive a salary of not less 
than Twenty-four Hundred ($2400.00) Dollars per annum, nor m,ore than 
Five Thousand ($5000.00) Dollars per annum, payable monthly, the 
amount of such salary to be fixed by the District Attorney of the 79th 
Judicial District, with the approval of the Commissioners Court of Starr 
County, Texas. Such Special Investigator shall be required to make a 
bond in the amount and sum to be fixed by the District Attorney and 
to execute an oath of office. 

Sec. 3. The salary of such Assistant District Attorney shall be 
paid monthly, one-fourth (14) each, by each of the four counties com
posing said 79th Judicial District, by the Commissioners Court of each 
of said counties out of the General Fund of said county. 

Sec. 3a. The salary of the Special Investigator shall be paid monthly 
by the Commissioners Court of Starr County, Texas, out of the General 
Fund of said county. Acts 1951, 52nd Leg., p. 91, ch. 58. 

Emergency. Effective April 20, 1951. 
Section 4 of the act of 1D51 repealed con

t1icting laws or pm·ts of laws to the ex
tent of the conflict only, Section 5 read as 
follows: "If any section, subsection, sen-

tence, clause, or phrase of this Act Is 
for any reason held to be unconstitutional, 
void or invalid, the validity of the remain
ing portion 'of this Act shall not be affected 
thereby, It being the intention of the Legis-
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Jature in adopting, and of the Governor in 
approving this Act, that no portion thereof 
or provision contained therein shall become 

inoperative or fail by reason of any un
constitutionality or invalidity of any other 
portion or provision." 

Art. 326k-16. One hundred and sixth judicial district; assistant, in
vestigators and stenographer 

Section 1. From and after the passage of this Act, the district at
torney of the 106th Judicial District, composed of the Counties of Terry, 
Lynn, Garza, Dawson, Gaines, and Yoakum, with the consent of the dis
trict judge of the 106th Judicial District and tlie combined majority of 
the Commissioners Courts of the Counties composing the 106th Judicial 
District, is hereby authorized to appoint not more than two (2) investiga
tors or assistants. Such investigators or assistants shall receive a salary 
of not less than Three Thousand Dollars ($3,000) and not to exceed Four 
Thousand Dollars ($4,000) per annum each. The salaries shall be fixed 
by the Commissioners Court of the several Counties composing the 106th 
Judicial District. 

Sec. 2. The assistants to the district attorney must be duly and 
legally licensed to practice law in the State of Texas; however, the in
vestigators need not be duly and legally licensed to practice law in the 
State of Texas. 

Sec. 3. The investigators or assistants provided for in this Act shall 
be allowed a reasonable amount for expenses not to exceed Twelve Hun
dred Dollars ($1200) per annum. 

Sec. 4. The district attorney of the 106th Judicial District shall 
be authorized to employ a stenographer, who shall receive a salary 
not to exceed Twenty-four Hundred Dollars ($2400) per annum, such 
salary to be fixed by the district judge. · 

Sec. 5. The salary of the investigators, assistants, and stenographer 
provided for in this Act and the expenses provided for in this Act shall 
be paid monthly by the Commissioners Court of each county composing 
the 106th Judicial District out of the Officers' Salary Fund of the county. 
Such salary and expenses shall be prorated according to the population 
of the respective counties. · 

Sec. 6. The investigators or assistants provided for in this Act may 
be ·required to give bond and shall have authority under the direction 
of the district attorney to make arrests and execute process in criminal 
cases and in cases growing out of the enforcement of all laws. Acts 1951, 
52nd Leg., p. 113, ch. 68. · 

Emergency. Effective April 20, 1951. 
'Section 7 of tl•e Act of 1951 repealed all 

conflicting laws and parts of laws to the 
extent of such conflict. 

Art. 326k-17. Forty-ninth judicial district; assistant district attorney, 
investigator and stenographer for Webb county 

Section 1. The District Attorney of the 49th Judicial District shall 
appoint one (1) Assistant District Attorney for Webb County, provided 
that the District Attorney shall furnish data to the County Judge of Webb 
County that he is in need of an Assistant and is himself unable to attend 
to an· the duties required of him by law and that it is necessary and to 
the best interest of the State and said County that an Assistant District 
Attorney be appointed. Said Assistant District Attorney so appointed 
shall be a qualified resident of Webb County and shall give bond and take 
the official oath; and .said Assistant District Attorney shall be a qualified 
licensed Attorney and shall have authority to perform all the acts and 
duties of the District Attorney in Webb County under the laws of this 
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State; said appointment shall be for such time as the District Attorney 
shall deem best in the enforcement of the law, not to be less than one (1) 
month. Said Assistant District Attorney shall be paid by Webb County 
for the time of actual service rendered at a rate not to exceed. Three 
Thousand, Six Hundred Dollars ($3,600) p·er annum, in twelve (12) equal 
monthly installments out of the County Funds by warrants drawn upon 
such County Funds. Said sum shall be paid upon certificale of the Dis
trict Attorney of said District, that said Assistant District Attorney has 
performed his duties and is entitled to pay. The District Attorney of 
said District, at any time he deems said Assistant unnecessary or finds 
that he is not attending to his duties as required by law, may remove said 
person from office by merely writing to said County Judge to that effect. 

Sec. 2. Said District Attorney is hereby authorized to appoint one 
(1) Assistant to serve in Webb County in addition to his legal assistant 
provided for in this Act, which Assistant shall not be required to possess 
the qualifications prescribed by law for District or County Attorneys, 
which said Assistant shall be known as Special Investigator, and who 
shall perform such duties as may be assigned to him by the District At
torney, and who shall receive as compensation a salary not to exceed 
Three Thousand, Six Hundred Dollars ($3,600) per annum, payable 
monthly out of the County Funds by warrants drawn on such County 
Funds. 

Said Special Investigator shall have authority under the direction of 
the District Attorney to make arrests and execute process in criminal 
cases and shall have all the rights and duties of a peace officer in criminal 
cases and in cases growing out of the enforcement of all laws. 

Sec. 3. The District Attorney is hereby authorized with the consent 
of the County Judge and the Commissioners Court of Webb County to 
app'oint one (1) Stenographer who may or may not possess the qualifica
tions prescribed by law for District and County Attorneys, and who shall 
perform the necessary stenographic work as may be assigned to him by 
the District Attorney, and who shall receive as compensation a salary not 
to exceed Three Thousand, Six Hundred Dollars ($3,600) per annum, pay
able monthly out of the County Funds by warrants drawn on such County 
Funds. 

Sec. 4. This Act is not intended and shall not be considered or con
strued as repealing any law now in the Statute books, but shall be cumu
lative thereof, and further, that it shall be cumulative of all laws not in 
conflict with the provisions hereof. Acts 1951, 52nd Leg., p. 395, ch. 253. 

Emergency.· Effective May 17, 1951. 
Title of Act: · · 

An Act authorizing the appointment of 
an Assistant District Attorney, a ·Special 
Investigator for the District Attorney, and 
a Stenographer for the District Attorney of 
the 49th Judicial District to act in Webb 
County; fixing the salary of said Assistant 

District Attorney, Special Investigator, and 
Stenographer to be paid by Webb County; 
providing this Act shall not be. construed 
as repealing any existing Statutes but shall 
be cumulative thereof and cmnulative of 
all laws not in conflict with the provisions 
hereof; and declaring an emergency.·: Acts 
1951, 52nd Leg., p. 395, ch. 253. 

Art. 326k-18. Assistants, investigators and stenographers in 51st and 
!19th Judicial Districts 

Section 1. The district attorney for the 51st Judicial District, com
posed of the Counties of Tom Green, Irion, Schleicher, Coke, and Sterling, 
with the consent of the district judges of the 51st Judicial District and the 
119th Judicial District, is hereby authorized to appoint an assistant dis
trict attorney and an investigator for the district attorney of such district. 

Sec. 2. The district attorney for the 119th Judicial District, composed 
of the Counties of Coleman, Concho, Runnels, and Tom Green, with the 
consent of the district judges of the 119th Judicial District and the 51st 
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Judicial District, is hereby ·authorized to appoint an assistant district 
attorney and an investigator for the district attorney of such District. 

Sec. 3. The assistant district attorneys provided for in this Act must 
be duly and legally licensed to practice law in this State. The investi
gators provided for in this Act need not be licensed to practice law. The 
assistants or investigators may be required to give bond and shall have 
authority under the direction of the district attorney to make arrests and 
to execute process in criminal cases and in cases growing out of the en
forcement of all laws. 

Sec. 4. In addition to the assistants and investigators provided for 
in this Act the district attorney of the 51st Judicial District and the 
district attorney of the 119th Judicial District shall each be authorized to 
employ a stenographer who shall receive a salary not to exceed Twenty
four Hundred Dollars ($2400) per annum, such salary to be fixed by the 
district attorney of the respective Districts and approved by the District 
Judges of the 51st and the 119th Judicial Districts. 

Sec. 5. The assistants and investigators provided for in this Act shall 
receive a salary of not less than Three Thousand Dollars ($3,000) nor 
more than Four Thousand Dollars ($4,000) per annum each, said salary 
to be fixed by the district attorney of the respective Districts and approved 
by the District Judges of the 51st and 119th Judicial Districts. In addi
tion to their salaries the investigators, assistants, and district attorneys 
shall be allowed the actual and necessary expense incurred in the proper 
discharge of their duties never to exceed Eleven Hundred Dollars ($1100) · 
per annum each. 

Sec. 6. The salaries and expenses of the assistant district attorneys, 
investigators, and stenographers provided for in this Act shall be paid 
out of the general fund of the county, prorated according. to the popula-. 
tion of the counties composing the Judicial Districts. Acts 1951, 52nd 
Leg., p. 598, ch. 352. 

Emergency. Effective June 2, 1951. 
Section· 7 of the Act of 1951, repealed all 

conflicting laws and parts of laws to the 
extent of such conflict. · 

Art. 326k.:_l9. Stenographer in districts of two or more counties 

Any district attorney in the State of Texas in a judicial district con
taining two (2) or more counties is au~horized to employ a stenographer 
or clerk who shall receive· a salary not to exceed Twenty-four Hundred 
($2,400.00) Dollars per annum, to be fixed by· the district attorney and 
approved by the combined majority of the Commissioners Courts of the 
counties composing his judicial district. The salary of such stenographer 
or clerk provided for in this ACt shall be paid monthly by the Commis
sioners Court of each county composing the judicial district, pro-rated 
apportionately to the population of the county. Acts 1951, 52nd Leg., p. 
617, ch. 365, § 1. 

Emergency. · Effective. June 2,. 1951. 
Section 2 of the Act of 1951 repealed con

flicting laws or parts of laws to the ex
tent of the conflict. · 
Title of Act: 

An Act authorizing district attorneys in 
judicial districts c.ontaining two . (2) . or 

more counties to e·mploy a stenographer or 
clerk; prescribing the. colnpensation of 
such stenographer or clerk; repealing all 
laws in conflict herewith; and declaring 
an emergency. Acts 1951, 52nd Leg., p. 617, 
ch. 365. 

Art. 326k-z'o; . .Stenographer for district attorney in: lOOth Judicial Dis
trict . 

·section 1. ·The District Attorney .of the 100th Judicial· District of· 
Texas is hereby authorized to appoint a stenographer who shall receive a 
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. salary not to exceed Twenty-four Hundred ($2400.00) Dollars per annum. 
Said salary shall be fixed and determined by the District Attorney of said 
Judicial District, and the District Attorney shall file with the Commission
ers Court of each county in said District a statement specifying the 
amount of salary to be paid said stenographer. Said salary shall be paid 
monthly by the Commissioners Court of each county comprising said Dis
trict in the manner and on the same pro-ratio basis as that contained in 
the order of the District Judge of such Districts for the payment of the 
salary of the official shorthand reporter. 

The Commissioners Court of the county in which the District Attorney 
resides shall furnish the District Attorney with adequate office space and 
the supplies necessary to the efficient operation of said office. 

Sec. 2. This Act shall be cumulative of all laws and parts of laws of 
· this State upon the subject matter of this Act, when not in conflict with 
the provisions of this Act, and, in case of any such conflict herewith; in 
whole or in part, the provisions of this Act shall be effective and shall take 

·precedence and control. Acts 1951, 52nd Leg., p. 640, ch. 374. 
Emergency. Effective June 2, 1951. 

Title of Act: 
An Act authorizing the appointment of 

a stenographer for the District Attorney of 
the 100th Judicial District of Texas; pro
viding for furnishing office space and office 
supplies to the District Attorney of said 

district; providing that this Act shall be 
cumulative of existing laws upon the same 
subject matter except that the provisions 
of this Act shall control in event of con
flict; and declaring an emergency. Acts 
1951, 52nd Leg., p. 640, ch. 374. 

Art. 326k-21. Assistant district attorney and stenographer in 27th Ju
dicial J)istrict 

From and after the passage of this Act the District Attorney of the 
27th Judicial District, with the consent of each of the Commissioners 
Courts comprising such judicial district, is authorized to appoint an as
sistant District Attorney and a stenographer for such district. The As
sistant District Attorney shall be paid an annual salary not to exceed 
Four Thousand, Two Hundred Dollars ($4,200) per annum and the 
stenographer shall be paid an annual salary not to exceed Three Thou
sand Dollars ($3,000) per .annum. The salaries of such Assistant Dis
trict Attorney and stenographer shall be paid from the Officers Salary 
Fund of the counties comprising said judicial district and the amount to 
be paid by' each county shall be determined according to population. The 
Assistant District Attorney must be duly and legally licensed to practice 
law in the State of Texas and shall be authorized to perform all duties im
posed upon the District Attorney by law. Acts 1951, 52nd Leg., p. 802, 
ch. 445, § 1. 

Emergency. Effective June 15, 1951. 

Title of Act: 
An Act authorizing the appointment of 

an Assistant District Attorney and stenog-

rapher and providing salaries therefor for 
the 27th Judicial District; and declaring 
an emergency. Acts 1951, 52nd Leg., p. 
802, ch. 445. 

2. COUNTY ATTORNEYS 

Art. 33lg. Assistants and investigator in counties of 100,000 having no 
district attorney 

Section 1. In all counties in this State having a population of not 
less than one hundred thousand (100,000) or more inhabitants, according 
to the last preceding Federal Census, in which there is no district attor· 
ney and where the county attorney performs the duties of the district 
attorney, the Commissioners Courts, upon recommendation of the county 
attorneys, are hereby authorized to appoint assistant county attorneys to 
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aid such county attorneys in the .performance of their duties, provided, 
however, that no Commissioners Court shall be authorized to appoint more 
than four ( 4) assistants. 

Sec. 2. The Commissioners Court in such counties shall fix the 
salaries of the assistant county attorneys not to exceed the following 
amounts: The salaries of the first three (3) assistants, who shall be duly 
licensed attorneys at law, shall be fixed at any amount not to exceed Five 
Thousand Dollars ($5,000) per annum each; the salary of the next assist
ant, who shall be a duly licensed attorney at law, shall be fixed at a sum 
not to exceed Forty-five Hundred Dollars ($4500) per annum. 

Sec. 3. The assistant county attorneys provided for in this Act shall 
perform such duties as may be assigned to them by the county attorney. 

Sec. 4. In addition to the assistants· provided for in this Act, such 
Commissioners Courts are hereby authorized to employ an investigator 
and fix his salary at any sum not to exceed Thirty-six Hundred Dollars 
($3600) per annum, who shall perform such duties as are assigned to 
him by the county attorney. 

Sec. 5. The investigatorprovided for in this Act, in addition to his 
salary, may be allowed repair and maintenance expense. for any automo
bile owned and used by such investigator in the actual discharge of of
ficial duties never to exceed Fifty Dollars ($50) per month. The auto
mobile expense provided for herein shall be paid out of the Officers Fund 
when approved by the county attorney. 

Sec. 6. All salaries provided for in this Act shall be paid by the coun-
ty out of the Officers Salary Fund. · 

Sec. 7. If any section, subsection, sentence, clause or phrase of this 
Act is held unconstitutional, such invalid portion shall not affect the re
maining portions of this Act, and the Legislature declares it would have 
enacted the remaining portion with the invalid portion omitted. 

Sec. 8. This Act is hereby declared to be cumulative· of all acts re
lating to the appointment of assistant county attorneys in the counties 
coming under the terms of this Act. Acts 1951, 52nd Leg., p. 365, ch. 230. 

Emergency. Effective May 17, 1951. 
Title of Act: 

An Act providing for the appointment of 
assistant county attorneys and investi
gators In certain counties; prescribing 
their qualifications and duties; providing 
for their compensation; providing for re-

pair and maintenance expense of automo
biles owned and used by investigators; 
providing a ·severability clause; making 
the Act cumulative of other laws on the 
subject; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 365, ch. 230. 
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TITLE 16-BANKS AND BANKING 

TEXAS BANKING CODE OF 1943 

CHAPTER ONE-SCOPE OF ACT, DEFINITIONS, FINANCE 
COMMISSION AND STATE BANKING BOARD 

Art. 
l!42-101A. Short title of amendatory act 

[New]. 

Art. 
342-112A. Transfers to general revenue 

fund [New]. 

Art. 342-101A. Short title of amendatory act 
This Act may be cited as the "Banking Department Self-Support and 

Administration Act." Acts 1951, 52nd Leg., p. 233, ch. 139, § 14. 

Art. 342-112. Reports by Commissioner-Examinations and audits
Fees, penalties and revenues-Expenses-Budgets-Reports to 
Governor and Legislature 

The Commissioner shall, from time to time as directed by the Finance 
Commission, submit to such Commission a full and complete report of the 
receipts and expenditures of the Banking Department and the Finance 
Commission may from time to time examine the financial records of the 
Banking Department or cause them to be examined. In addition, the 
Banking Department shall be audited from time to time by the State Au
ditor in the same manner as other State Departments, and the actual costs 
of such audits shall be paid to the State Auditor from the funds of the 
Banking Department. Fees, penalties and revenues collected by the Bank
ing Department from every source whatsoever shall be retained and held 
by said Department, and no part of such fees, penalties and revenues shall 
ever be paid into the General Revenue Fund of this State. All expenses in
curred by the Banking Department shall be paid only from such fees, pen
alties and revenues, and no such expense shall ever be a charge against 
the funds of this State. The Finance Commission shall adopt, and from 
time to time amend, budgets which shall direct the purposes, and prescribe 
the amounts, for which the fees, penalties and revenues of the Banking 
Department shall be expended; and the Finance Commission shall, as of 
December 31, 1951, and annually thereafter, report to the Governor of the 

· State of Texas the receipts and disbursements of the Banking Department 
for each calendar year; and shall within the first sixty ( 60) days of each 
succeeding Regular Session of the Legislature make a report to the appro
priate committees of the House and Senate charged with considering legis
lation pertaining to banking. As amended Acts 1951, 52nd Leg., p. 233, 
ch. 139, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. ' 

Sections 15, 17 and 18 of the amendatory 
Act of 1951, read as follows: 

"Sec. 15. All fees and revenues collected 
by the Banking Department for all prior 
fiscal years which are on deposit in the 
State Treasury at the effective date of this 
Act, except fees and revenues against 
which 8tate warrants are then outstanding, 
are hereby appropriated to the Banking 
Department, to be retained and held by 
said department under the provisions of 
this Act, and to be expended only for the 

expenses of said department. All moneys 
in the 'Cemetery Perpetual Care Enforce
ment Fund' in the State Treasury at the 
effective date of this Act, except moneys 
against which State warrants are then 
outstanding, are hereby appropriated to 
the Banking Department, to be held and 
expended by it as provided in Section 6 of 
this Act [912a-3]. 

"Sec. 17. All laws and parts of laws in 
conflict with any provision of this Act are 
hereby repealed. 

"Sec. 18. If any portion of this Act is 
for any reason held unconstitutional, the 
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unconstitutionality thereof shall not affect of, irrespective of the fact that some part 
the remaining portion of the Act, and t~e thereof might be declared unconstitution
Legislature hereby declares that it would al." 
have passed the Act, and each part there-

Art. 342-112A. Transfers to general revenue fund 
The Banking Department shall cause to be transferred each year of 

the biennium the sum of Four Thousand Dollars ($4,000) to the General 
Revenue Fund, to cover the cost of governmental service rendered by 
other departments. Acts 1951, 52nd Leg., p. 233, ch. 139, § 1-A. 

CHAPTER TWO-THE BANKING DEPARTMENT OF TEXAS 
Art. 
342-208A. Fees payable when. no exami

nation made [New] . 

. Art. 342-201. Banking Commissioner-Election-Qualification-Com
pensation 

By and with the advice and consent of the Senate, the Finance Com
mission, by at least five (5) affirmative votes, shall elect a Commissioner 
who shall serve at the pleasure of the Finance Commission, provided that 
the Commissioner first elected shall take office at the expiration of the 
term of office of the present Commissioner. Said Commissioner shall be 
an employee of the Finance Commission and subject to its orders and di-:
rections. The Commissioner shall be a practical banker with not less than 
five (5) years experience within ten (10) years prior to his election, as an 
executive in a state bank in a grade not lower than cashier, provided that 
experience as Commissioner, Deputy Commissioner, Departmental Exam~ 
· iner or Examiner of the Banking Department of Texas shall be deemed 
banking experience within the meaning of this Article. The Commission
er shall receive such compensation as is fixed by the Finance Commission, 
but never to exceed the compensation now paid to the Governor of the 
State. As amended Acts 1951, 52nd Leg., p: 233, ch. 139, § 9. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 342-202. Deputy Commissioner-Appointment-Qualifications
Duties-Compensation 

The Commissioner shall appoint a Deputy Banking Commissioner who 
shall have the same qualifications as are required of the Commissioner 
and shall, during the absence or inability of the Commissioner, be vested 
with all of the powers and perform all of the duties of the Commissioner. 
The Deputy Commissioner shall receive such compensation as is fixed by 
the Finance Commission. As amended Acts 1951, 52nd Leg., p. 233, ch. 
139, § 10. . 

Art. 342-203. Departmental Examiner-Appointment~Qualifications 
-Compensation 

The Commissioner shall appoint a Departmental Bank Examiner who 
shall be a bankaccountant with not less than five (5) years experience as 
such or as an examiner in the Banking Department of Texas, the National 
Banking System, the Federal Deposit Insurance Corporation or the Fed
eral Reserve System. The Departmental Bank Examiner shall receive 
such compensation as is fixed by the Finance Commission. As. amended 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 11. 
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Art. 342-204. Examiners-Assistant Examiners-Appointment-Qual
. ifications-Compensation 

The Commissioner shall appoint not exceeding one (1) bank examiner 
and one (1) assistant bank examiner for each forty ( 40) corporations sub
ject to examination by the Banking Department. Such examiners shall 
have the qualifications required of the Departmental Examiner, provided 
that experience as assistant examiner or Liquidating Supervisor of the 
Banking Department of Texas shall be included as qualifying experience. 
Each examiner and each assistant examiner shall receive such compensa
tion as shall be fixed by the Finance Commission. As amended Acts 1951, 
52nd Leg., p. 233, ch. 139, § 12. 

Art. 342-205. Building and Loan Supervisor and Other Employees
Appointment-,._Compensation 

The Commissioner shall appoint a Building and Loan Supervisor, 
Building and Loan Examiners and such other officers and employees as 
may be necessary to maintain and operate the Banking Department and 
to enforce the laws of this State relative to corporations under the super
vision of the Banking Department. All such officers and employees shall 
receive such compensation as shall be fixed by the Finance Commission. 
As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 13. 

Art. 342-208. Examination-May Administer Oath-Fees-Disposi
tion 

The Commissioners shall examine each state bank twice each year and 
no more, unless he deems additional examinations necessary to safeguard 
the interest of depositors, creditors, and stockholders, and to enforce the 
provisions of the Banking Code of 1943. The Commissioner, Deputy Com
missioner, Departmental Examiner and each examiner may administer 
oaths and examine any person under oath upon any subject which he 
deems pertinent to the financial condition of any state bank. The Commis
sioner shall assess and collect a fee in connection with each examination, 
based on the bank's total assets, covering the cost of such examination, the 
equitable or proportionate cost of maintenance and operation of the Bank
ing Department, and the enforcement of the provisions of the Banking 
Code of 1943, including, but not limited to, the premium on the bond of 
the Commissioner and other officers and employees of the Banking De
partment, and such other fidelity or casualty insurance or coverage re
quired or furnished pursuant to or in connection with the provisions of 
the Banking Code of 1943, together with all other expenses of the Banking 
Department, which fee shall in no event be less than Fifty Dollars ($50) 
for each examination so made. Such fees, together with any other fees, 
penalties or revenues collected by the Commissioner, pursuant to any law 
of this State, shall be retained by the Banking Department and shall be 
expended only for the expenses of said Department. As amended Acts 
1951, 52nd Leg., p. 233, ch. 139, § 2. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 342-208A. Fees payable when no examination made 
On the twenty-eighth day of February of each year, each state 

bank that has not been examined and paid an examination fee, shall 
be assessed and shall pay to the Banking Department a fee equivalent to 
that which it would have paid had it been examined on the twenty-eighth 
day of February of that year; and, likewise, each state bank that has not 
on the thirty-first day of August of each year been examined at least twice 
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during that calendar year, and has not paid a fee for two (2) examina
tions, shall be assessed and shall pay to the Banking Department on the 
thirty-first day of August a fee equivalent to the fee that the Bank would 
have paid had it been examined on that day. Acts 1951, 52nd Leg., p. 
233, ch. 139, § 16. · · 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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TITLE 19A-THE SECURITIES ACT 

Art. 600a. The Securities Act 

Exempt transactions 

Sec. 3. Except as hereinafter in this Act specifically provided, the 
prov1swns of this Act shall not apply to the sale of any security when 
made in any of the following transactions and under any of the following 
conditions, and the company or person engaged therein shall not be 
deemed a dealer within the meaning of this Act; that is to say, the pro
visions of this Act shall not apply to any sale, offer for sale, solicitation, 
subscription, dealing in or delivery of any security under any of the fol
lowing transactions or conditions: 

(a) At any judicial, executor's, administrator's, guardian's or con
servator's sale, or any sale by a receiver or trustee in insolvency or bank~ 
ruptcy. _ 

(b) The sale by or for the accou·nt of a pledge holder or mortgagee, 
selling or offering for sale or delivery in the ordinary course of business 
to liquidate a bona fide debt, of a security pledged in good faith as secu
rity for such debt. 

(c) Sales of securities made by, or in behalf of a vendor in the or
dinary course of bona fide personal investment of his personal holdings, 
or change of such investment, if such vendor is not otherwise engaged 
either permanently or temporarily in selling securities; provided, that in 
no event shall such sales or offerings be exempt from the provisions of 
this Act when made or intended, either directly or indirectly, for the 
benefit of any company or corporation within the purview of this Act. 

(d) The distribution by a corporation of securities direct to its stock-:
holders as a stock dividend or other distribution paid out of earnings or 
surplus. 

(e) The sale of an increase of capital stock of a corporation only to 
its stockholders and without payment of any commission or expense to 
any officer, employee, broker or agents, and without incurring any liabili
ty for any expenses whatsoever in connection with such distribution. 

(f) The. issue in good faith of securities by a company to its security 
holders, or creditors, in the pl'ocess of a bona fide reorganization of the 
company made in good faith, or the issue in good faith of securities by a 
company, organized solely for the purpose of taking over the assets and 
continuing the business of a predecessor company, to the security hold
ers or creditors of such predecessor company, provided that in either such 
case such securities are issued in exchange for the securities of such 
holders or claims of such creditors, or both, and in either such case such 
security holders or creditors do not pay or give or promise and are not 
obligated to pay or give any consideration for the securities so issued oth
er than the securities of or claims against said company or its predeces
sor Jhen held or owned by them. 

(g) The transfer or exchange by, or on account of, one corporation 
to another or to its ·stockholders of their or its own securities in connec
tion with a proposed consolidation or merger of such corporation, or in 
connection with the change of par value stock to non-par value stock or 
vice versa, or the exchange of outstanding shares for a greater or small
er number of shares, provided that in such case such stockholders do not 
pay or give or promise and are not obligated to pay or give any consider
ation for the securities so transferred or exchanged other than the secu
-rities of said corporation then held by them. 

Tex.St.Supp. '52-5 
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(h) The sale by a domestic corporation of its stock forfeited for a 
delinquent assessment, according to law. 

(i) ·The sale to any bank, trust company, loan and brokerage corpo
ration, building and loan association, insurance company, surety or guar
anty company, savings institution or to any registered dealer, provided 
such dealer is actually engaged in buying and selling securities. 

(j) The sale by any domestic corporation of its stock or other secu
rities issued in good faith and not for the purpose of avoiding the provi
sions of this Act, so long as the total number of stockholders and securi
ty holders of said corporation does not and will not after such sale ex
ceed twenty-five (25) and the securities are issued and disposed of with
out the use of advertisements, circulars, agents, salesmen, solicitors, or 
any form of public solicitation. 

(k) The sale of an interest in any partnership, pool, or other com.: 
pany, not a· corporation, the total membership of which does not and 
will not after such sale exceed ten (10), and the organization expenses 
of which do not or will not exceed two (2%) per cent of the total invested 
capital of such company. 

(l) Subscriptions to capital stock necessary to qualify for mcorpo
mtion when subscribed by not more than fifteen (15) incorporators in a 
proposed Texas corporation. 

(m) Wherein the securities disposed of consist exclusively of notes 
or bonds secured by mortgage or vendor's lien upon real estate or tan~ 
gible personal property, and the entire mortgage is sold or transferred 
with all of the notes or bonds secured thereby in a single transaction. 

(n) Any security or membership issued by a corporation or associa
tion, organized exclusively for religious, educational, benevolent, fra
ternal, charitable, or reformatory purposes and not for pecuniary profit, 
al).d no part of the net earnings of which inures to the benefit of any 
st'ockholder, shareholder, or individual member, and where no commis
sion or remuneration is paid or given or is to be paid or given in con.., 
nection with the disposition thereof . 
. . ' (a) The sale by the issuer itself, of any securities that are issued 

by a State or National Bank, by a trust company, or building and loan as
sociation organized and operating under the laws of the State of Texas 
and subject to the supervision of the. Commissioner of Banking of the 
State of Texas, or Federal Loan and Savings Association, or a company 
subject to the supervision of the Banking Commissioner under Senate 
Bill No. 165, 42nd Legislature,1 provided, however, that all salesmen 
acting for any bank, trust company, or company subject to the super
vision of the Banking Commissioner under Senate Bill No. 165, 42nd Leg
islature, in the sale of such securities within this State, shall be licensed 
as provided in this Act. 

(p) The sale, by the issuer itself, of any securities that are issued 
by the United States, any political subdivision or agency thereof, any ter
ritory or insular possession of the United States, the State of Texas, any 
State of the United States, the District of Columbia, or by any county, 
city, municipal corporation, district or political subdivision of the State 
of Texas or any authorized agency of the State of Texas. 

(q) The sale and issuance of any securities issued by any farmers 
cooperative association organized under Chapter 8 of Title 93, Articles 
5737__;5764, inclusive; Revised Civil Statutes of Texas as amended; and the 
sale of any securities issued by any fanners cooperative society organized 
under Chapter 5 of Title 46, Articles 2514-2525, inclusive, Revised Civil 
Statutes of Texas. Provided, however, this exemption shall not be ap
plicahle to agents and salesmen of any farmers cooperative association 
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or farmers. cooperative society when the sale of such securities is made 
to non-members, or when the sale of such securities is made to members 
or non-members and a commission is paid or contracted to .be paid to the 
said agent or salesmen. 

(r) The sale by a dealer, while registered as such under·this Act and 
not then being under any order or rule of suspension or revocation of his 
rights or privileges to act as a dealer by any State or Federal regulatory 
authority, of securities which have theretofore been issued to the public 
in this, or in any other State, in compliance with any applicable law regu
lating the issuance and sale of such securities, by an entity domiciled in 
the United States and which securities then form no part of an unsold 
allotment to or subscription by such dealer as a participant in the dis
tribution of such securities by the issuer thereof orby or through an un
derwriter thereof when such securities are offered for sale, in good 
faith, at prices reasonably related to current market price of such secu~ 
rities at the time of such sale; provided that (1) no part of the pro
ceeds of such sale are intended to inure, either directly or indirectly, .to 
the benefit of the issuer of such securities, (2) such sale is neither di
rectly nor indirectly for the purpose of promoting any scheme or enter
prise having the effect of violating or evading any of the provisions of 
this Act, (3) the right to sell or resell such securities has not been en
joined by any court of competent jurisdiction, (4) the right to sell such 
securities has not been revoked or suspended by the Secretary of State 
under any of the provisions of this Act or, if so, such revocation or sus:. 
pension is not in force and effect, (5) at the time of such sale informa
tion as to the issuer of such securities shall appear in a nationally dis;.. 
tributed manual of securities or is furnished in writing to the Secretary 
of State in form and extent acceptable to the Secretary of State, such in
formation to include at least a statement of the issuer's principal busi
ness, a statement of the assets and liabilities of such issuer as ·of a date 
not more than eighteen· (18) months prior to the date of such sale and 
a net income and dividend record, if any, of such issuer for a period of 
not less than three (3) complete fiscal years ended not more than 
six (6) months next prior to the date of such sale or for the period that 
the issuer has actually been engaged in business if the issuer has been in 
business for less than three (3) years, and (6) at the time of such sale 
the issuer of such securities shall be a going concern actually engaged in 
pursuing the principal purpose or purposes for which it was organized 
and shall not then be in an organizational stage nor in receivership· or 
bankruptcy; provided, however, the exemption provided for by this sub
section shall not exist unless on or before the expiration of seven ('0 
days after completion of such sale the dealer shall mail or deliver to the 
Secretary of State notification of the fact of such sale, naming the secu
rity sold and, if such security is listed in a nationally distributed manual 
of securities, the name of such manual. The Secretary of State shall 
maintain a list of securities which may be sold without the necessity of 
notification of sales thereof being made to the Secretary of State in or:. 
der for such sales to be exempt transactions if all other conditions of 
this subsection are met; the Secretary of State may, in the exercise of a 
reasonable discretion, add to or delete from such list at any time. 

The Secretary of State may by order revoke or suspend the exemp
tion under this subsection with respect to any security if he has reasona
ble cause to believe that the plan of business of the issuer of such securi
ty, the security, or the sale thereof would work or tend to work a fraud or 
deceit upon any p·urchaser or purchasers thereof, such order to be sub
ject to judicial review in the manner provided generally for similar ap-
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peals by Section 28 9f this Act. As amended Acts 1951, 52nd Leg., p. 62~ 
ch. 370, § 1. 

1 Articlo t524a.. 
Effective 90 days after June 8, 1951, date 

ot adjournment. 

Perntit for issue by Secretary of StateJ information for Issuance 

Sec. 5. No dealer, agent or salesman shall sell or offer for sale 
any securities issued after the passage of this Act, except those which 
come within the classes enumerated in Subdivisions (a) to (r), both in
clusive, of Section 3 of this Act, or Subdivisions (a) to (i), both inclu
sive, of Section 23 of this Act, until the issuer of such securities or a 
dealer registered under the provisions of this Act shall have been granted 
a permit by the Secretary of State; and no such permit shall be granted 
by the Secretary of State until the issuer of such securities or a dealer 
registered under the provisions of this Act shall have filed with the 
Secretary of State, a sworn statement, verified under the oath of an ex
ecutive officer or partner of the issuer, or of such registered dealer, and 
attested by the secretary or partner thereof, setting forth the following in
formation: 

(a) The names, residences and post office addresses of the officers and 
directors of the company; 

(b) The location of its principal office and of all branch offices in this 
State, if any; 

(c) A copy of its articles of incorporation or partnership or associa
tion, as the case may be, and of any amendments thereto, if any; if a cor
poration, a copy of all minutes of any proceeding of its directors, stock
holders or members relating to or affecting the issue of said security; i:f 
a corporation, a copy of its by-laws and of any amendments thereof; if a 
trustee, a copy of all instruments by which the trust is created and in 
which it is accepted, acknowledged or declared; 

(d) A statement showing the amount of capital stock, if any, and if 
no capital stock, the amount of capital of tqe issuer that is contemplated 
to be employed; the number of shares into which such stock is divided, 
or if not divided into shares of stock, what division is to be made or is 
contemplated; the par value of each share, or if no par stock, the price 
at which such security is proposed to be sold; the commission to be paid 
for the sale of same, including any and all compensation of every nature 
that is in any way to be allowed for the sale of same;. and how such 
compensation is to be paid; whether in cash, stock, service or otherwise, 
or partly of either or both; also, the amount of cash to be paid, or stock to 
be issued for promotion and/or organization services and expenses, and 
the amount of promotion and/or organization services and expenses which 
will be assumed or in any way paid by the issuer; 

(e) Copies of certificates of the stock and all other securities to be 
sold, or offered for sale, together with application blanks therefor; a 
copy of any contract it proposes to make concerning such security; a 
copy of any prospectus or advertisement or other description of security 
prepared by or for it for distribution or publication; 

(f) A detailed statement showing all the assets and all the liabilities 
of the issuer, said statement to reflect the financial condition of the issuer 
on a .day not more than ninety (90) days prior to the date such statement 
is filed. Such statement shall list all assets in detail and shall show 
how the value of such assets was dete1·mined, that is, whether the value 
set forth in said statement represents the actual cost in money of such 
assets, or whether such value represents their present market value, or 
some other value than the actual cost in money, and shall show the 
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present actual value of said assets; also, whether the value set forth in 
the statement is greater or less than the actual cost value in money and 
greater or less than the present market value of such assets. If any of 
the assets consist of real estate, then said statement shall show the 
amount for which said real estate is rendered for state and county taxes, 
or assessed for taxes. If any such assets listed shall consist of any
thing other than cash and real estate, same shall be set out in detail so 
as to give the Secretary of State the fullest possible information concern
ing same, and the Secretary of State shall have the power to require the 
filing of such additional information as he may deem necessary to de
termine whether or not the true value of said assets are reflected in the 
statement filed. Should any of the assets listed in said statement be sub
ject to any repurchase agreement, or any other agreement of like charac
ter, by the terms of which the absolute ownership of, or title to said as
sets is qualified or limited in any way, then the terms and conditions of 
said agreement by which the absolute ownership of, Qr title to said assets 
is qualified or limited, as well as the amount and character of the assets 
subject thereto shall be fully stated. Said statement shall list all cur
.rent liabilities, that is, all liabilities which will mature and become due 
within six ( 6) months from the date of such application, and shall list sep
arately from such current li'abilities, all other liabilities, contingent or 
otherwise, showing the amount of those which are secured by mortgage 
or otherwise, the assets of the issuer which are subject to such mortgage, 
and the dates of maturity of any such mortgage indebtedness. Such ap
plication shall also include a detailed profit and loss statement, which 

' shall cover the last three (3) years operations of the issuer, if such issuer 
has been in operation for three (3) years, but if not, said profit and loss 
statement shall cover the time that said issuer has been operating. If 
said issuer has not been operating, but is taking over a concern of any 
kind which has been previously operating, then a financial and profit and 
loss statement showing the operations of the concern thus taken over for a 
:period of the last three (3) years next preceding the taking over of said 
.concern shall be included in said statement; said profit and loss state
ment shall clearly reflect the amount of net profit or net loss incurred 
during each of the years shown. As amended Acts 1951, 52nd Leg., p. 624, 
ch. 370, § 2. 

Effective 90 days after June 8, 1951, da.te 
of adjournment. 

Lists of securities :filed with Secretary of Stnte on request; notice 
and bearing as to f}uestioned securities 

Sec. 24. The Secretary of State may, in the exercise of reason
able discretion hereunder, at any time, require a dealer to file with the 
Secretary of State a list of securities which he has offered for sale or 
has advertised for sale within this State during the preceding six (6) 
months, or which he is at the time offering for sale or advertising, or any 
portion thereof. No dealer, agent or salesman shall knowingly sell or 
offer for sale any security or securities named or listed in a notice in 
writing given him by the Secretary of State that, in the opinion of the 
Secretary of State, the further sale or offer of sale of the security or se
cm·ities named or listed in such notice would not be in compliance with 
this Act or would tend to work a fraud on any purchaser thereof or that 
the plan of business of the issuer of such security or securities is not 
fair, just and equitable; and no dealer, agent or salesman shall publish 
within this State any circular, advertisement, prospectus, program, or 
other matter in the nature thereof, after notice in writing has been given 
him by the Secretary of State that, in the Secretary of State's opinion, 
the same contains any statement that is false or misleading or otherwise 
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likely to deceive a reader thereof. The dealer, agent or salesman to whom 
any such notice is given shall be entitled to a hearing and an appeal as 
provided for in this Act. The fact that the Secretary of State may give 
such notice in writing with reference to any specified security or secu
rities shall not affect, limit or impair the right of any dealer, agent or 
Salesman to whom any such notice is given to continue to issue, offer for 
sale and sell other securities in accordance with the provisions of this 
Act. Upon receipt of any such notice in writing the dealer, agent or 
salesman to whom such notice is given shall have the right to demand an 
immediate hearing with reference thereto, and the Secretary of State shall, 
upon request, set a time within thirty (30) days from receipt of such re
quest and fix the place for such hearing and give notice thereof not less 
than seven (7) days in advance to the dealer, agent or salesman making 
the request for the hearing. Should the final decision of the Secretary of 
State, as a 'result of such hearing and given at the conclusion thereof, re
verse the former opinion of the Secretary of State, forming the basis for 
such notice in writihg, then the dealer, agent m: salesman may proceed to 
offer for sale, sell and deal in the security or securities involved and to use 
the advertisement, prospectus, circular, program or other matter in the 
same manner as if such notice had not been given. Should the final de
cision of the Secretary of State, as a result of such hearing and given 
at the conclusion thereof, confirm the former opinion of the Secretary of 
State, forming the basis for such notice in writing, then the dealer, 
agent or salesman may proceed to effect an appeal to the courts in the 
.manner provided generally in this Act for similar appeals. As amended 
Acts 1951, 52nd Leg., p. 624, ch. 370, § 3. 

Effective DO days after June 8, 1951, date 
-of adjournment. 

CHAPTER THREE-PURCHASING DIVISION 

Art. 
634(C). Purchase of privately owned 

busses in operation in transpor
tation of school children [New]. 

Art. 634(C). Purchase of privately owned busses iri operation in trans
portation of school children 

Section 1. The State Board of Control is hereby authorized to allow 
the board of trustees of any school district in this State to purchase pri
vately owned or contracted school buses now in operation in the transpor
tation of school children when the Board of Control deems such purchase 
is to the best interest of the school district. Such buses shall be purchased 
at the purchase price as may be determined by the State Board of Control. 

Sec. 2. Nothing in this Act shall be construed to prohibit private own
ers of such buses from selling such buses on the open market if they can 
secure more favorable terms of purchase. 

Sec. 3. This Act shall be cumulative of Article 634(B) of Chapter 3, 
Title 20, Revised Civil Statutes of Texas, 1925. Acts 1951, 52nd Leg., p. 
216, ch. 128. · 

Emergency. Effective May 2, 1951. 
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CHAPTER FOUR-PUBLIC BUILDINGS AND GROUNDS DIVISION 

Art. 678. State Cemetery 

The State Board of Control shall control, superintend and beautify the · 
grounds of the State Cemetery and shall preserve the grounds and every-. 
thing pertaining thereto and protect the property from depreciation and 
injury. The Board shall procure and erect, at the head of each grave 
which has no permanent monument, an obelisk of marble upon which shall 
be engraved the name of the dead therein buried. The Board may estab
lish ruies and regulations for determining eligibility for interment therein 
and shall enter such rules and regulations upon its minutes and may 
amend the same from time to time; providing, however, that the Governor 
by proclamation or the Legislature by concurrent resolution may other
wise determine eligibility for interment. As amended Acts .1951, 52nd 
Leg., p. 592, ch. 347, § 1. 

Emergency. Effective June 2, 1951. 

CHAPTER SIX-DIVISION OF ESTIMATES AND APPROPRIATIONS 

IN GENERAL 
Art. 
688a~ Division of Estimates and Appro

priations abolished; transfer of 
powers and duties [New]. 

BUDGETS 
Art, 
689a--4a. Cooperation by Governor and 

Legislative Budget Board; 
joint hearings [New]. 

IN GENERAL 

Article 688. Estimates submitted 

The head of each department, school, institution, and of the prison 
system, and the head of any of the divisions or departments of govern
ment for which appropriations are made by the Legislature, shall submit 
to the Governor, not later than August 15th of each year preceding the 
regular biennial session of ~the Legislature, an itemized account of all 
items of expenses for the preceding two years, and an estimate of the ap
propriations required by such department, school or institution or by the 
prison system for the regular biennial appropriation made by the Legisla
ture, which estimate shall be submitted and itemized in such manner as 
the Governor shall require. As amended Acts 1951, 52nd Leg., p. 572, 
ch. 332, § 3. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 688a. Division of Estimates and Appropriations abolished; trans
fer of powers and duties 

Section 1. Pursuant to that portion of Chapter 206, Acts of the 42nd 
Legislature, 1931, page 3391, which constitutes the Governor the Chief 
budget officer of the State, all powers, duties, privileges, prerogatives, 
rights and functions now held, exercised or performed by the State Board 
of Control or by its constituent Division of Estimates and Appropriations 
with respect to the compilation of biennial appropriation budgets are here
by transferred to and vested in the Governor and shall hereafter be exer
cised or performed by him; and the Division of Estimates and Appropria
tions of the State Board of Control· is hereby abolished. 

Sec. 2. All sums appropriated to the Division of Estimates and Ap
propriations of the State Board of Control are hereby transferred and 
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appropriated to the Executive Department to be expended by the Gov
ernor in the compilation of biennial appropriation budgets as provided by 
law; and, within the limits of said appropriation and of future appropria
tions, the Governor is hereby authorized to employ such persons and to 
make such expenditures as are required for the compilation of the bien
nial appropriation budgets. All equipment and supplies now assigned to 
the Division of Estimates and Appropriations of the Board of Control are 
hereby transferred to the Executive Department. Acts 1951, 52nd Leg., 
p. 572, ch. 332. 

1 Article 688 et seq. 

Art. 689. Inspection of properties, equipment and facilities 
The Governor shall cause to be inspected the properties, equipment 

and facilities of the various agencies of the government for which appro
priations are to be made, either before or after such estimates are sub
mitted, and shall give consideration to such inspections in his compilation 
of the biennial appropriation budget. As amended Acts 1951, 52nd Leg.,. 
p. 572, ch. 332, § 4. 

BUDGETS 

Art. 689a-2. Uniform budget estimate blanks 
The Governor is hereby authorized to collaborate with the Legislative 

Budget Board in designing and preparing uniform budget estimate blanks 
upon which all requests for appropriations from the Legislature shall be 
prepared; and the Governor shall require that all requests for appropria
tions be submitted to him on such blanks or forms. As amended Acts 
1951, 52nd Leg., p. 572, ch. 332, § 5. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 689a-4. Hearings by Governor in preparation of budget 
Upon receipt of the estimates for appropriations, the Governor shall 

afford to the heads of departments, institutions or other agencies that are 
seeking appropriations an opportunity to appear and be heard at a public 
hearing wherein such estimates are to be considered; and, if so desired, 
the Governor shall have the right to require the heads of such depart
ments, institutions or other agencies, or any employees thereof, to appear 
at such public hearing and to give further information concerning request
ed appropriations. Any taxpayer shall have the right to be present at 
any and all such public hearings and to participate in the discussion of 
any item proposed to be included in the budget under consideration. The 
Governor shall preside at and conduct all such hearings, or, if unable 
for any reason to conduct such hearings, the Governor may authorize any 
employee of the Executive Department to preside at such hearings and 
represent him. As amended Acts 1951, 52nd Leg., p. 572, ch. 332, § 6. 

Art. 689a-4a. Cooperation by Governor and Legislative Budget Board; 
joint hearings 

Wjth respect to matters pertaining to the compilation of the bien
nial appropriation budget, the Governor and the Legislative Budget 
Board created by Chapter 487, Acts of the 51st Legislature, 1949, page 
908, may cooperate and exchange information, and may, if they so desire, 
jointly· hold public hearings pertaining to the biennial appropriation bud
gets. At any such joint public hearings, the Governor shall preside, or, 
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if for any reason he be unable to conduct such hearings, the Lieutenant
Governor or such person as the Governor and the Lieutenant-Governor 
shall appoint, shall preside. Acts 1951, 52nd Leg., p. 572, ch. 322, § 7. 

Art. 689a-5. Compilation of budget by Governor 
Based on information submitted to the Governor in the estimates and 

obtained by him at public hearings, from inspections and from other 
sources, the Governor shall compile the biennial appropriation budgets. 
On such budgets, the list of appropriations shall be shown for the three 
(3) years preceding the years for which appropriations are sought and 
recommended for the ensuing biennium, and the expenditures shall be 
shown for the first two (2) of the last above mentioned years. The budget 
shall also show the amounts requested by the various agencies and the 
amounts recommended by the Governor for each of the years of the .en
suing ·biennium. As amended Acts 1951, 52nd Leg., p. 572, ch. 322, § 8. 

Art. 689a-6. Transmission of copies of budget; committee hearings; 
copies of budget for distribution 

On or before December 15th of the year immediately preceding the 
regular biennial session of the Legislature, the Governor shall mail to each 
person who will be a member of the next Legislature, to the Legislative 
Budget Board, and to each head of each department, institution or other 
agency included in the budget, a copy of the budget as prepared. Within 
five (5) days after the beginning of each regular session of the Legisla
ture, the Governor shall transmit to all members of the Legislature print
ed copies of the budget, and the Approp,riations Committee in the House 
and the Finance Committee in the Senate may, if they so desire, begin 
preliminary committee hearings on the budget without waiting for the 
submission of the budget bills. The Governor shall also cause to be print
ed such extra copies of the budget as in his judgment are necessary for 
public distribution. As amended Acts 1951, 52nd Leg., p. 572, ch. 322, § 9. 

CHAPTER SEVEN-DIVISION OF ELEEMOSYNARY INSTITUTIONS 

Art. 691. Employment of superintendents; qualifications, status and 
removal 

The Board for Texas State Hospitals and Special Schools is au
thorized to employ a superintendent for each institution under its con
trol and management. Each superintendent shall have had special ad
vantages and practical experience in the management of the class of 
persons committed to his charge, and in each particular instance shall 
have all other qualifications prescribed by law. The superintendent of 
each institution under the control and management of the Board for 
Texas State Hospitals and Special Schools is an employee of the Board, 
and not an officer of the State, and said Board is hereby vested with full 
authority and discretion to terminate the employment of any such super
intendent at any time. Any provisions of this Act which conflict with 
or which are inconsistent with the provisions of any other law, general 
or special, shall take precedence over any such conflicting or inconsistent 
provisions. As amended Acts 1951, 52nd Leg., p. 286, ch. 691, § 1. 

Emergency. Effective May 11, 1951. 
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Art. 692. Bond of superintendent 
The Board for Texas State Hospitals and Special Schools is author

ized to require the superintendent of each institution under its control 
and management to enter into bond, within twenty (20) days after re
ceiving notice of his employment, in the sum of Ten Thousand Dollars 
($10,000), payable to the State of Texas to be approved by the Governor, 
and conditioned for the faithful performance of all the duties of said 
employment. Such bond shall be filed in the office of the Comptroller, 
and shall not become void on first recovery thereon,· but may be sued 
upon until the full penalty is recovered. As amended Acts 1951, 52nd 
Leg., p. 450, ch. 277, § 1. 

Emergency. Effective May 19, 1!}51. 
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'riTLE 20A-BOARD AND DEPARTMENT OF PUBLIC WELFARE 
Art. 
695g. Federal old age and surviYors in

surance coverage for county and 
municipal employees [New]. 

Art. 695c. Public Welfare Act; Definitions 

Duties an<l functions o:l' State Department 

Sec. 4. 

(7) Establish and provide such method of local administration as is 
deemed advisable, and provide such personnel as may be found necessary 
for carrying out in an economical way the administration of this Act; pro
vided, however, that all employees of the Department, except clerical and 
stenographic employees, shall have been residents of the State of Texas 
for a period of .at least four ( 4) years next preceding their appointment. 
To serve in an advisory capacity to such local administrative units as may 
be established, there may be also established local advisory boards of pub
lic welfare, which boards shall be of such size, membership, and exper
ience as may be determined by the Executive Director of the Department 
of Public Welfare to be essential for the accomplishment of tfie purposes 
of this Act not in 00nfiict with or duplication of other laws on this sub
ject. As amended Acts 1951, 52nd Leg., p. 586, ch. 342, § 1. 

Emergency. Effective June 2, 1951. 

Blind persons; npplicntion for nssistnnce 

Sec. 15. No application for assistance as a needy blind person 
shall be approved until the applicant shall have been examined by an 
ophthalmologist or physician skilled in treatment of diseases of the eye 
who is licensed to practice medicine in Texas and who has been approved 
by the State Department to make such examination, or an optometrist who 
is legally licensed to practice optometry in the State of Texas and who has 
been appToved by the State Department to make such examination. The 
examining ophthalmologist or physician or optometrist shall certify in 
writing, upon forms prescribed by the State Department, such information 
as the Department may require for proper diagnosis, prognosis, and 
recommendations as to medical and surgical treatment. The State 
Department shall adopt a reasonable fee schedule for such examinations, 
such fees not to exceed those customarily charged by the examiner for 
similar examinations for his private patients. Such fees shall be paid 
out of the funds appropriated to the State Department for the purpose of 
assistance to needy blind persons under the provisions of this Act or for 
administrative expense. As amended Acts 1951, 52nd Leg., p. 31, ch. 
24, § 1. . 

Emergency. Effective March 17, 1951. 
Section 2, 1951, chs. 24 and 342, each re

pealed all conflicting laws or parts of laws 
to the extent of such conflict only. 

Section 3 of Acts 1951 read as follows: 
"If any section, subsection, paragraph, 
sentence, clause, phrase, .or word in this 
Act or application thereof to any person 
or circumstance iS held invalid, such hold-

ing shall not affect the validiay of the re
maining portions of this Act, and the Leg
islature hereby declares it would have 
passed such remaining portions despite such 
invalidity." 

Coin operated machines, three-fourths of 
net revenue derived from •ta.'C to ibe credit
ed ·to Texas Old Age Assistance Fund, see 
arts. 7047a-15, 7047a-18. 
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Art. 695g. Federal old age and survivors insurance coverage for coun
ty and municipal employees 

Definition• 

Section 1. The following definitions of words and terms shall apply 
as used in this Act: 

(a) The term "wages" means all remuneration for employment as de
fined herein, including the cash value of all remuneration paid in any 
medium other than cash, except that such term shall not include that 
part of such remuneration which, even if it were for "employment" with
in the meaning of the Federal Insurance Contributions Act,1 would not 
constitute "wages" within the meaning of that Act. 

(b) The term "employment" means any service performed by an 
employee in the employ of a county or municipality of the State other 
than services performed in connection with a proprietary function of said 
county or municipality, except (1) service which in the absence of an 
agreement entered into under this Act would constitute "employment" as 
defined in the Social Security Act; or (2) service which under the Social 
Security Act 2 may not be included in an agreement between the State and 
the Federal Security Administrator entered into under this Act. 

(c) The term "employee" includes an officer of a county or municipali
ty of the State. 

(d) The term "State Agency" means the State Department of Public 
Welfare. 

(e) The term "Federal Security Administrator" includes any indi
vidual to whom the Federal Security Administrator has delegated any 
of his functions under -the Social Security Act with respect to coverage 
under such Act of employees of States and their political subdivisions. 

(f) The term ''municipality" means incorporated cities~ towns, and 
villages. 

(g) The term "Social Security Act" means the Act of Congress ap
proved August 14, 1935, Chapter 531, 49 Stat. 620, officially cited as the 
"Social Security Act," (including regulations and requirements issued 
pursuant thereto), as such Act has been an'd may from time to time be 
amended. 

· 1 26 U.S.C.A. § 1400 et seq. 
ll 42 U.S.C.A. § 301 et seq, 

Admlnlstrntlon of net 

Sec. 2. The State Department of Public Welfare is designated the 
State Agency to administer the provisions of this Act. The Executive 
Director of the department shall act for it and shall direct and adminis
ter its functions under this Act. 

Agreements with Federal Security Administrator 

Sec. 3. The State Agency is authorized to enter into agreements 
with the Federal Security Administrator to obtain Federal old-age and 
survivors insurance coverage for employees of any of the counties or 
municipalities of the State other than employees engaged in performing 
13ervices in connection with a proprietary function. These agreements 
may contain such provisions relating to coverage, benefits, contributions, 
-effective date, modification, and termination of the agreement, admin
istration, and any other appropriate matters consistent with the Con- · 
stitution and laws of Texas as the State Agency and Federal Security Ad
_ministrator shall agree. 
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Agreements with county and municipal governing bodies 

Sec. 4. The State Agency is authorized to enter into agreements with 
the governing bodies of counties and with the governing bodies of mu
nicipalities of the State which are eligible for Social Security coverage 
under Federal law when the governing body of any of said counties or 
municipalities desires to obtain coverage under the old-age and sur
vivor's insurance program for their employees, these agreements to em
brace such provisions relating to coverage benefits, contributions, effec
tive date, modification and termination of the agreement, administration, 
and any other appropriate matters consistent with the Constitution and 
laws of Texas as the State Agency and the governing body of the county 
or municipality shall agree. 

Rules and regulations; terms of agreements 

Sec. 5. The State Board of Public Welfare is authorized and directed 
to promulgate all reasonable rules and regulations it deems necessary 
to govern applications for and eligibility to participate in this program, 
and it shall prescribe the terms of the agreements necessary to carry out 
the provisions of this Act and to insure financial responsibility on the 
part of participating counties and municipalities. 

Authority of governing bodies 

Sec. 6. The respective governing bodies of the various counties and 
municipalities .of Texas which are now or shall hereafter become eligible 
under applicable Federal requirements are hereby authorized to enter 
into all necessary agreements with the State Agency to enable the em
ployees of the respective counties and municipalities to have coverage 
under the Social Security Act. The respective governing bodies are au
thorized to pay contributions as required by these agreements from those 
funds from which the covered employees receive their compensation, 
and it is expressly provided that all prior laws and parts of laws which 
fix a maximum compensation for any covered employees of counties are 
hereby amended to allow payment of the matching contribution necessary 
to this program in addition to any maximum compensations otherwise 
fixed by law. 

Submission nnd approval of plans 

Sec. 7. Each county and municipality of the State is authorized 
to submit for approval by the State Agency a plan for extending the 
benefits of the Federal old-age and survivors insurance system to em
ployees of the county or municipality other than those engaged in per
forming services in connection with a proprietary function of the sub
division. The State Agency shall not finally refuse to approve a sub
mitted plan and shall not terminate an approved plan without reasonable 
notice and opportunity for hearing to the affected county or municipali
ty. Each plan shall be approved by the State Agency if it finds it is in 
conformity with requirements provided in the regulations of the State 
Agency, except that no plan shall be approved unless: (a) it is in con
formity with requirements of the applicable Federal law and with the 
Federal-State agreements; (b) it specifies the source or sources from 
which the funds necessary to make the payments required are to be de
rived and contains guarantees that these sources will be adequate for this 
purpose (the State Agency may by appropriate rules and regulations rG- · 
quire guarantees in the form of surety bonds, advance payments into es
crow, detailed representations and assurances of priority dedication, or 
any legal undertakings to create adequate security that each county and 
municipality will be financially responsible for its share in this program 
for at lease a minimum period equivalent to that specified by Federal re-
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quirements to precede coverage cancellation); (c) it provides such meth
ods for administration of the plan by'the county or municipality as are 
found ·bY the State Agency to be necessary for proper and efficient ad
ministration; (d) it provides the county or municipality will make re
ports in such form and containing such information as the State Agency 
may from time to time require and will comply with such provisions as' 
the State Agency or appropriate Federal authorities may from time to 
time find necessary to assure the receipt, correctness, and verification 
of these reports; and, (e) it authorizes the State Agency to terminate' 
the plan in its entirety if it finds there has been a failure to comply with 
any provision contained in the plan, this termination to take effect at the' 
expiration of such notice and upon such conditions as may be provided by 
regulations of the State Agency consistent with applicable FederaF 
law. 

Contributions 

Sec. 8. Each county or municipality as to which a plan has been 
approved may and shall pay to the State Agency, with respect to em
ployees'· wages, at such time as the State Agency may by regulations~ 
prescribe, contributions in the amounts and at the rates specified by the 
applicable agreement entered into pursuant to the Federal-State agree-, 
ment. Counties or municipalities required to make such payments are 
authorized, in consideration of the employees' retention in or entry upon 
employment, to impose upon its employees as to services which are cov
ered by an approved plan, a contribution with respect to wages in keep
ing with applicable State and Federal requirements. Contributions so 
collected shall be paid to the State Agency in partial discharge of the 
liability of the county or municipality, but failure to deduct contribu
tions from employees' wages shall not relieve the employee or the em-· 
ployer of liability for the contribution. If more or less than the correct· 
amount of any contribution is paid or deducted, adjustments or refunds 
shall be made in the manner and at the time prescribed by the State Agen-· 
cy. Matching contributions by the employing counties or municipalities 
as prescribed by the approved plan in keeping with Federal requirements 
shall be paid from the respective sources of funds from which covei·ed· 
employees receive their compensation. 

Assessment nnd collection of contributions 

Sec. 9. When the governing body of a county or municipality elects to 
enter into an agreement with the State Agency, it shall become the duty 
of the. County Treasurer in the respective counties and of the person or 
persons who hold comparable positions in the municipalities to assess 
and collect the required contributions of the various employees in the 
respective counties or municipalities and transmit the same to the State 
Agency. Each ·plan approved by the State Agency will specify the re
sponsible personnel of the undertaking county or municipality who will 
be charged with the duty to make assessments, collections, and reports. 

Administrative expenses 

Sec. 10. The· respective governing bodies of the various counties or 
municipalities of this State which enter into agreements under this pro
gram are hereby authorized to pay to the State Agency, out of any avail
able 'funds not Otherwise dedicated, such amounts, separate and apart 
from employees' contributions and matching contributions, as may be 
agreed between the respective governing body and the State Agency to 
be necessary to finance the county's or municipality's proportionate share 
iri' the administrative cost of this program at the State level. The Sfate 
Agency shaU require specific undertakings to defray a proportionate share 



7!) BOARD OF PUBLIC WELFARE Art. G95g 
For Annotntions nnil Historical Notes, see Vernon's Texas Annotateil Statutes 

of the administrative expenses at the State level in agreements negotiated 
with counties and municipalities on any basis mutually .agreeable be
tween the State Agency and the participating county or municipality, 
whether as an annual fee for each participating county or municipality, 
an annual fee per employee covered, a percentage based upon the con
tributions to the Federal authorities, or any other equitable measure. 
Annually at the close of each fiscal year, the State Agency shall pay from 
the Social Security Administration Fund to the State Treasurer for de
posit to the General Revenue Fund of the State of Texas an amount not 
less than ten per cent (10%) of these contributions during the pre
ceding year to defray administrative expenses until such time as the 
amount appropriated to the State Agency from .funds of the State for 
administrative purposes has been reimbursed in full, at which time 
such payments shall cease. · 

Delinquent payments 

Sec. 11. The State Agency may require in agreements with counties 
and municipalities an undertaking to pay legal interest on delinquent 
payments. The State Agency is empowered to sue to collect any delin
quencies and interest thereon in courts of competent jurisdiction. The. 
State Agency may direct the deduction of any delinquent payments with 
interest from any moneys payable to: the delinquent county or munici
pality by the State or any department or agencY o:f the 'State, provided,· 
however, that deductions shall be made only from such prior appropria
tions as were expressly made subject to such deductions. The Comp
troller and the State Treasurer are empowered and directed to comply 
with the State Agency's deduction directives and tQ remit the deducted 
amounts to' the State Agency in trust for the contributions of the delin
quent county or municipality. 

Social Security Fund; social security Administration Fund 

Sec. 12. There is hereby established as a special fund; separate and 
apart from all public moneys or funds of this State, to be known as the 
Social Security Fund, which shall be administered as directed by the 
State Agency exclusively for the purposes of this Act. The State Treas
urer shall be treasurer and custodian of the fund. He shall adminis
ter such fund in accordance with the directions of the State Agency, 
and the Comptroller shall issue warrants upon it in accordance with such 
regulations as the State Agency shall prescribe. The State Agency shall 
deposit all moneys collected under the provisions of this Act, except mon
eys to defray administrative expenses at the State level, in the Social 
Security Fund. All moneys so deposited with the State Treasurer in 
the Social Security Fund shall be held in trust, separate and apart from 
all public moneys or funds of this State. The State Agency is vested with 
full power, authority, and jurisdiction over the fund and may perform 
any and all acts necessary to the administration thereof and to pay the 
amounts required to be paid to the appropriate Federal authorities and 
any refunds or adjustments necessary: under this Act. 

The State Agency shall deposit all moneys collected under the pro
visions of this Act from participating counties and municipalities to 
defray the cost of administering this program at the State level in a 
special fund to be known as the Social Security Administration Fund. 
The State Treasurer shall be treasurer and custodian of the fund, which 
shall be held separate and apart from all public moneys or funds of this 
State. The State Treasurer shall administer this fund in accordance 
with the directions of the State Agency. Moneys deposited in either 
of these special funds shall be disbursed upon warrants issued b;y: the 
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Comptroller of Public Accounts pursuant to sworn vouchers executed 
by the State Agency acting through the executive director of personnel 
of the agency to whom he expressly delegates this function. These funds 
will not be State funds and will not be subject to legislative appropria
tion. 

Expenditures; personnel 

Sec. 13. The State Agency is authorized to expend moneys in the 
Social Security Administration Fund for any purpose necessary to carry 
on the administration of this program at the State h~vel, including but 
not limited to salaries, traveling expenses, printing, stationery, supplies, 
equipment, bond premiums, postage, communications, and contingencies, 
and the State Agency is authorized to employ such personnel, purchase 
such equipment, incur such expenses as may be necessary to carry out 
the administration of this program at the State level, provided all sal
aries and expenditures from this fund shall be consistent with the let
ter and spirit of comparable ifems and gener-al provisions in the general 
departmental appropriation bill then current. Acts 1951, 52nd Leg., p. 
1480, ch. 500. 

Effective .90 days after June 8, 1951, date 
of adjournment. 

Section 14 of the Act of 1951 made an ap- · 
proprlation. Section 15 read as follows: 
"If any portion of this Act is held uncon-

stltutional by a court of 'competent juris
diction the remaining portions shall never
theless be valid the same as if the invalid 
portion had . not· been a. part hereof." 

TITLE 21-BOND INVESTMENT. COMPANIES 

Article 696. 1309 Deposit 
Lending companies, this article not· a:p. 

plicable, see art. 1524A-1. 
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TITLE 22-BONDS-COUNTY, MUNICIPAL, ETC. 

CHAPTER ONE-GENERAL PROVISIONS AND REGULATIONS 

Art. 
717g. · Revocation or cancellation of au

thority to issue bonds [New]. 

Art. 717. 608 Exceptions 

Art. 
717h. Bonds for repair or improvement of 

·· toll bridge across Rio Grande 
[New]. 

The first three Articles of Chapter 1, Title 22, Revised Civil Statutes 
of Texas, 1925, shall not apply to refunding bonds issued, or to be issued, 
for the refunding of any valid outstanding bonds of a county, city, or 

-town; nor to any bond issue for a sum less than Two Thousand ($2,000.-
00) Dollars, when issued for the purpose of repairing buildings or 
structures for the building of which bonds are allowed to be issued; 
provided, however, that the aggregate principal amount of bond issues 
for the 1;epairing of such buildings and structures shall never in any 
one calendar year exceed Two Thousand ($2,000.00) Dollars. As,amended 
Acts 1951, 52nd Leg., p. 67, ch. 40, § 1. · 

Emergency. Effective April 12, 1951. 

Art. 717 g. Revocation or cancellation of authority to issue bonds 
Section 1. The Commissioners Court of any county and the govern

ing body of any incorporated city or town, including Home Rule Cities, 
are hereby empowered and authorized to order an election or elections for 
the purpose of determining whether the authority to issue bonds thereto
fore voted but which have not at the time of ordering such election been 
sold and delivered shall be revoked or canceled. The authority granted 
by this Act shall apply to unsold and undelivered bonds whether the same. 
constitute all or only a portion of an issue. Such election shall be or
dered, held, and conducted in the same form and manner and under the 
same procedure as that at which such bonds were originally authorized. 
All voters desiring to support the proposition shall have written or printed 
upon their ballots the words: 

"FOR the revocation of bonds"; and those opposed, the words: 
"AGAINST the revocation of bonds." 

If the revocation election covers bonds of more than one voted issue, 
there shall be a separate proposition pertaining to the bonds of each 
voted issue. ·· 

Sec. 2. The Commissioners Court or the governing body. of the 
city or town shall pass an order or resolution canvassing the returns, and 
if the election carries by the vote required under the statutes under which 
the bonds were originally voted, the authority to issue such bonds shall 
thereupon be revoked and canceled. If the bonds have been printed the 
Commissioners Court or governing body shall destroy the bonds by cancel
ing and burning the same. If said bonds have been approved by the At
torney General and registered by the Comptroller, a certified copy of the 
order or resolution and the minutes pertaining thereto shall be forward
ed to said Attorney General and Comptroller. If the bonds have not been 
printed, a certified copy of the order or resolution showing that the au
thority to issue such bonds has been revoked and canceled and the min
utes pertaining thereto shall be forwarded to the Attorney General. Acts 
1951, 52nd Leg., p. 174, ch. 110. 

Emergency. Effective May 2, 1951. 

Tex.St.Su~p. 'li2-6 
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Art. 717h. Bonds for repair or improvement of toll bridge across Rio 
Grande 

Section 1. This Act shall be applicable to all incorporated cities and 
towns, including Home Rule Cities, which own the portion of an inter
national toll bridge over the Rio Grande River which is situated within 
the United States of America. Any such city or town may from time to 
time issue bonds payable from the net revenues derived from the opera
tion of such bridge for the purpose of repairing or improving the bridge, 
acquiring approaches thereto, and constructing buildings to be ·used in 
connection therewith, or for any of such purposes. Such bonds shall be 
issued in conformity with and subject to the provisions of Chapter 1 of 
Title 22, Revised Civil Statutes of Texas, as amended. 

Sec. 2. Where there are outstanding bonds payable from the net 
revenues derived from the operation of such bridge, additional revenue 
bonds are permitted or authorized by the provisions of the outstanding. 
bonds and the proceedings relating to such outstandiRg bonds. The ad
ditional bonds shall be issued to the extent and under the conditions pro
vided by the provisions of the outstanding bonds and the proceedings 
relative thereto, including any trust indenture securing the outstanding 
bonds, and such additional bonds may be secured by a pledge of and lien 
on the net revenues junior to the pledge and lien securing the outstanding 
bonds, or by a pledge of and lien on the net revenues on a parity with 
such outstanding bonds, depending upon the provisions of said outstand
ing bo'nds and the proceedings relative thereto. 

Sec. 3. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction to 
be invalid, it shall not affect any other word, phrase, clause, sentence, 
paragraph, section, or part of this Act. Acts 1951, 52nd Leg., p. 805, ch. 
449. 

Emergency. Effective June 15, 1951. 

CHAPTER SEVEN-MUNICIPAL BONDS 

Art. 
8351. Harbor, wharf and dock facilities; 

cities and towns of 5,000 or less on 
Gulf or connecting waters '[New]. 

Art. 823. May issue bonds 
Bonds for parks and recreational facili

ties validated, see art. 6081i. 

Art. 835l. Harbor, wharf and dock facilities; cities and towns of 5,000 
or less on Gulf or connecting waters 

Section 1. Any city or town in this State, having five thousand (5,000) 
or less inhabitants, located on the coast of the Gulf of Mexico, or on any 
channel, canal, bay, or inlet connected with the Gulf of Mexico, organized 
and operating under the general law, shall have the authority to pur~ 
chase, construct, own, maintain, improve, repair, operate, or. lease any 
wharf, pier, pavilion, dock, harbor or boat basin, and such other facilities 
as may be deemed advisable in connection therewith, including ferries. 

Sec. 2. Any such city or town may issue its negotiable bonds for 
the purposes above enumerated and may provide for the payment of the 
principal of and interest on such bonds from the income of such facilities 
after deducting' the reasonable cost of the operation and maintenance 
thereof, or such city or town may issue its.negotiable bonds .for such pur-
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poses in the manner now provided for the issuance of other municipal 
bonds payable from an ad valorem tax levied on all the taxable property 
within such city or town. 

Sec. 3. In the event bonds are issued payable from the income of such 
facilities, the governing body of such city or town shall have the authori
ty to issue such bonds without the giving of any notice or submitting the 
question to a vote of the qualified property taxpaying voters, and may 
prescribe the terms and provisions of such bonds in any manner such 
governing body may deem advisable. If any such bonds are issued pay
able from an ad valorem tax on the property in such city or town, the 
question of the issuance of such bonds shall first be submitted to a vote 
of the qualified electors of such city or town who own taxable property 
therein and who have duly rendered the same for taxation, and such bonds. 
shall not be issued unless authorized by a majority vote of the voters vot
ing at such election. 

Sec. 4. Before any such bonds shall be issued and sold, they shall first 
be submitted to the Attorney General for his npproval and if approved 
by him, to the Comptroller of Public Accounts of the State of Texas, to be 
registered by him in the manner provided for other municipal bonds. The 
approval of the Attorney General of such bonds and registration thereof 
by the Comptroller of Public Acc<mnts shall have the same effect as in the 
case of other municipal bonds. Acts 1951, 52nd Leg., p. 339, ch. 210. 

Emergency. Effective May 17, 1951. 

CHAPTER 9.-STATE BONDS 

Art. 
842g. Suits on bonds issued in 1861 [New]. 

Arts. 842b-842f. Repealed. Acts 1951, 52nd Leg., p. 362, ch. 228, § 1. 
Eff. 90 days after June 8, 1951,· date of adjournment 

The preamble to the repealing act re
cited that the repealed statutes had no 
function to perform, that the bonds had 
been retired, the interest fully paid, ex
cept a small amount which was unclaimed, 
and that all funds had been spent as di
rected. 

Section 2 of the Act provided for the 
transfer of the unclaimed interest to the 
State Treasurer, and for its payment to 
coupon holders on demand by Treasury 
warrant. 

Art. 842g. Suits on bonds issued in 1861 
Section 1. The consent of the Legislature of the State of Texas is 

hereby given to all lawful holders of bonds issued under the Act of 
April 8, 1861, their executors, administrators and heirs to file and prose
cute suit against the State of Texas, Comptroller of Public Accounts and 
the State Treasurer for moneys alleged to be due in unpaid principal and 
interest on said bonds prorated to the extent only of the amount hereto
fore reimbursed to the State of Texas by the United States government 
for the principal and interest on said bonds. 

Sec. 2. Said suit shall be brought in Travis County at any time 
within two (2) years from the date of this Act. 

Sec. 3. The State an·d said Comptroller and Treasurer may appeal 
from any judgment had thereby as provided by law without executing any 
bond and upon final judgment against said defendants, same shall be 
paid out of the General Funds of the State Treasury not otherwise ap
propriated. 

Sec. 4. Service in the said cause shall be had by citing the Governor, 
Comptroller, Treasurer and Attorney General. 
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Sec. 5. The invalidity of any section, term or provision hereof shall 
not render invalid the remaining sections, terms and provisions hereof 
which would otherwise be valid. 

Sec. 6. Nothing herein shall be construed as tolling the Statute of 
Limitations on such cause, or as reviving such cause if same is now 
barred by the Statute of Limitations. 

Sec. 7. Nothing herein shall be construed as an admission of liabili
ty on the part of the State of Texas in such cause. Acts 1951, 52nd Leg., 
p. 677, ch. 392. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act giving to lawful holders of bonds 
issued under the Act of April 8, 1861, which 
bonds are ~;ometimes called Texian Loan 
of One Million Dollars ($1,000,000), con
tent of the Legislature to sue the State 
of Texas, the Comptroller of Public Ac
counts, and the State Treasurer for moneys 

due on said bonds and 'principal and in
terest thereon; providing for the bringing 
of suit and appeal; providing for service 
of citation; providing a saving clause; 
providing nothing shall be construed as 
tolling the Statute of Limitations on such 
cause, and nothing shall be construed as 
admission of liability on the part of the 
State; and declaring an emergency. Acts 
1951, 52nd Leg., p. 677, ch. 392. 
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TITLE 24-BUILDING AND LOAN ASSOCIATIONS 

Art. 88la-8. Monthly and annual reports 
The executive officer of each building and loan association organized 

under the laws 0f this State, or doing business in this State under a permit 
shall, on or before the 25th day of each month, file with the Banking Com
missioner of Texas a copy of the monthly report, now required of insured· 
associations to be filed with the Home Loan Bank at Little Rock,l or to file 
with the Banking Commissioner of Texas, a monthly report, on forms pre
scribed by the Banking Commissioner of Texas, showing the transactions 
of the association for the preceding calendar month. · 

Every such building and loan association shall on or before March 1st 
of each year file with the Banking Commissioner of Texas a full and de
tailed statement of its financial condition on the 31st day of the preceding 
December. Said statement shall set forth the amount and character of its 
assets, liabilities, income and expenses and shall contain such other in· 
formation, and be in such form as may be prescribed by the Banking Com
missioner of Texas. Said report shall be sworn to by the president and 
secretary or treasurer of such association and a copy thereof shall be filed 
with its Board of Directors; and such report shall show the number and 
amount of loans outstanding upon its books in each different town or city 
in which the property securing such loan il'l situated. 

Any such association refusing or neglecting to file the reports herein 
required within the time specified shall forfeit Five Dollars ($5) per rlay 
for each and every day such reports shall be withheld, and the Banking 
Commissioner of Texas may maintain an action in the name of the State 
to recover such penalty, which upon its collection shall be paid into the 
State Treasury. Within thirty (30) days after such refusal to file such 
reports, the Banking Commissioner shall cause to be investigated the af
fairs of the association, at the expense of such association, and if found in 
a failing condition, take charge of its affairs, as provided in Section 13 of 
this AcU As amended Acts 1951, 52nd Leg., p. 204, ch. 119, § 1. 

1 Article 881a-13. 
Effective 90 daYs after June 8, 19·51, date 

of adjournment. 

Art. 881a-9. Fees to accompany statement 
At the time of the filing of its annual statement, every domestic build

ing and loan association shall be required to pay to the Banking Depart
ment of the State of Texas, fees, which are in lieu of examination fees, 
based upon its gross assets in amounts not exceeding figures calculated in 
accordance with the following schedule: 

Those with assets less than 
$ 250,001.00 to 

500,001.00 to 
750,001.00 to 

1,000,001.00 to 
1,250,001.00 to 
1,500,001.00 to 
1,750,001.00 to 
2,000,001.00 to 
2,500,001.00 to 

$ 250,000.00 pay $100.00 
500,000.00 pay 150.00 
750,000.00 pay 200.00 

1,000,000.00 pay 250.00 
1,250,000.00 pay 300.00 
1,500,000.00 pay 350.00 
1,750,000.00 pay 375.00 
2,000,000.00 pay 425.00 
2,500,000.00 pay 550.00 
3,000,000.00 pay 650.00 · 

For associations with assets from Three Million Dollars ($3,000,000) 
to Six Million Dollars ($6,000,000) in size, add One Hundred Dollars 
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($100) for each Million or major fraction thereof in excess of Three Mil
lion Dollars ($3,000,000); for associations with assets over Six Million 
Dollars ($6,000,000), add -Fifty Dollars ($50) for each Million or major 
fraction thereof in excess of Six Million Dollars ($6,000,000). Such fees, 
together with all other fees, collected by the Banking Department, shall be 
retained by said ·Department an_d shall be expended only for the expenses 
of such Department. As amended Acts 1951, 52nd Leg.; p. 233, ch. 139, 
§ 3. 

·Effective 90 days after June 8, 1951, date 
of adjourn~nt. 

Art. 88la-12. Accounting system, appraisal record and photograph
ing of records 

Every association shall keep its books and records in such form as to 
accurately show its assets and liabilities, income and disbursements, in 
detail, and showing the appraised values in' ink of the real estate security 
held in connection with each loan and signed in each case by the appraiser, 
officer or committee charged with making such estimated valuations. 

Any association may c·ause any or all of its records to be recorded, 
copied or reproduced by any photographic, photostatic or miniature photo
graphic process which correctly, accurately and permanently copies, re
produces or forms a medium-for copying, or reproducing the original rec
ord on a file or durable material, to be kept,permanently by such associa
tion, and such association may thereafter dispose of the original record. 

Any such photogi;aphic, photostatic or miniature photographic copy 
or reproduction shall be deemed to be an original record for all purposes 
and shall be treated as an original record in allr.:rourts or administrative 
agencies for the purpose ·Of its admissibility in evidence. A facsimile, 
exemplification or certified copy of any such photographic copy or repro
duction by the proper officer of such association, shall, for all purposes, be 
deemed a facsimile, exemplification or certified copy of the original rec
ord. As amended Acts 1951, 52nd Leg., p. 204, ch. 119, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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TITLE 26-CEMETERIES 

Art. 912a-2. Operation of cemeteries unlawful unless provisions com
plied with 

The operation of any perpetual care cemetery within this State shall 
hereafter be unlawful unless such cemetery shall comply with all ap
plicable provisions of this Act.1 The operation of any cemetery as a per
petual care, permanent maintenance, or free care cemetery shall here
after be unlawful unless such cemetery shp.ll have created and shall main
tain a perpetual care fund in accordance with the provisions of this Act. 

Each perpetual care cemetery as defined in this Act shall file in its 
office, and as well in the office of the Banking Commission of Texas, a 
statement in duplicate which shall contain the following information: 

(1) Amount of principal of the perpetual care funds. 
(2) Total amount invested in bonds and other securities, the total 

amount of cash on hand not invested, and such other items which shall 
actually show the financial condition of the trust. 

(3) Number of square feet of grave space, and number of crypts, and 
number of niches disposed of under perpetual care, prior to and subse
quent to March 15, 1934, each separately set forth. 

(4) Number of square feet of grave space, and number of crypts, and 
·number of niches sold or disposed of subsequent to March 15, 1934, for 
which the minimum amounts of perpetual care as provided by this Act 

:have not been paid into the perpetual care fund. 
All of the information appearing on said statements shall be verified 

by the President and Secretary, or two (2) principal o.fficers of the cem
etery corporation. All the information appearing on said statements shall 
be revised and so posted and filed annually on or before March first of 
each year. · 

Within thirty (30) days after the filing of the aforesaid statement in 
the office of the Banking Commissioner a true copy thereof shall be pub
lished in at least one (1) newspaper of general circulation in the county 
in which said cemetery is located. · 

Upon the failure of any perpetual care cemetery to file with the 
Banking Commissioner on or before March first of each year the state
ments of. its perpetual care funds as required hereby, or to pay the filing 
fee required by this Act, its corporate charter shall be subject to for
feiture, and such failure to report shall be prima-facie evidence that th'e 
cemetery's perpetual care fund does not conform to the requirements of 
law; the Banking Commissioner of Texas shall notify the Attorney Gen
eral of Texas, who shall proceed to institute suit as required by the pro
visions of this Act. 

It is provided, however, that the provisions of this Article shall not 
apply to any family, fraternal or community cemetery, or any association 
of cemetery lot owners not operated for profit, or any religious corpora
tion, church, religious society or denomination, or corporation solely ad
ministering the temporalities of any religious denomination, society or 
church, now existing or hereafter organized. As amended Acts 1951, 
52nd Leg., p. 415, ch. 260, § 1. 

1 Articles 912a-1 to 912a-27; P.C., art. 705b-1. 
Emergency. Effective May 18, 1951. filing Articles of. Incorporation with the 
Section 2 of the amendatory act of 1951 Secretary of State by perpetual care ceme-

read as follows: "No Section of this Act' teries or any ~laws relating to such incor-
shall be interpreted or construed to amend· poration." · 
or modify the present requirements _of 
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Art. 912a-3. Payment, receipt, and disbursement of filing fees 
At the time of the filing of the statement in duplicate of its perpetu-al 

care fund, each cemetery filing same which serves a city, the population of 
which is twenty-five thousand (25,000) inhabitants or· less according to the 
last preceding Federal Census, shall pay to the Secretary of State each 
year a filing fee of Ten Dollars ($10); and each cemetery filing same 
which serves any city, the population of which is greater than twenty-five 
thousand (25,000)· inhabitants, according to the last preceding Federal 
Census, shall pay to the Secretary of State each year a filing fee of Twen
ty-five Dollars ($25). The Secretary of State shall receive and account 
for all such filing fees and shall pay the same at the end of the month in 
which received to the Banking Department which shall keep such moneys 
in a separate fund to be known as the "Cemetery Perpetual Care Enforce
ment Fund." Such fund shall be paid out only on itemized vouchers ap
proved by the Banking Commissioner of Texas. All moneys in the "Ceme
tery Perpetual Care Enforcement Fund" shall be used by the Banking De
partment in the administration and enforcement of the laws relating to 
the operation of perpetual care cemeteries and to the creation, investment 
and expenditure of cemetery perpetual care funds. The Banking Commis
sioner of Texas may make expenditures from said fund for any purpose 
which in his opinion is reasonably necessary for the proper enforcement 
of the laws relating to the operation of perpetual care cemeteries and the 
creation, investment and expenditure of cemetery perpetual care funds, 
and for investigations either on his own initiative or on complaints made 
by others, with reference to the operation of perpetual care cemeteries and 
the creation, investment and expenditure of cemetery perpetual care 
funds. As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 6. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Amendment by Acts 1951, 52nd Leg., p. 415, ch. 260, § 1, 
see Art. 912a-3 post. 

Art. 912a-3. Payment, receipt, and disbursement of filing fees 

At the time of the filing of the statement in duplicate of its perpetual 
care fund each cemetery filing same which serves a city, the population 
of which is twenty-five thousand (25,000) inhabitants or less according 
to the last preceding Federal Census, shall pay to the Banking Commis
sioner of Texas each year a filing fee of Ten Dollars ($10); and each 
cemetery filing same which serves any city the population of which is 
greater than twenty-five thousand (25,000) inhabitants, according to the 
last preceding Federal Census, shall pay to the Banking Commissioner 
of Texas each year a filing fee of Twenty-five Dollars ($25). The Banking 
Commissioner of Texas shall receive and account for all such filing fees 
and shall pay the same at the end of the month in which received to the 
State Treasurer who shall keep such moneys in a separate fund to be 
known as the "Cemetery Perpetual Care Enforcement Fund." Such fund 
shall be paid out only on warrant of the State Comptroller or the State 
Treasurer upon itemized vouchers approved by the Banking Commis
sioner of Texas. All moneys in the 'Cemetery Perpetual Care Enforce
ment .li'und' are hereby specificaily appropriated for the use of the Bank
ing Commissioner of Texas in the administration and enforcement of the 
laws relating to the operation of perpetual care cemeteries and to the 
creation, investment and expenditure of cemetery perpetual care funds. 
The Banking Commissioner of Texas may make expenditures from said 
fund for any purpose which in his opinion is reasonably necessary for 
the !>roper enforcement of the laws relating to the operation of perpetual 
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care cemeteries and the creation, investment and expenditure of cemetery 
perpetual care funds, and for investigations either on his own initiative 
or on complaints made by others, with reference to the operation of per
petual care cemeteries and the creation, investment and expenditure of 
cemetery perpetual care funds. As amended Acts 1951, 52nd Leg., p. 415, 
ch. 260, § 1. 

Emergency. Effective May 18, 1951. 

Amendment by Acts 1951, 52nd Leg., p. 233, ch.139, § 6, 
see Art. 912a-3, ante. 

Art. 912a-4. Powers and duties of enforcement officers 

The Banking Commissioner of Texas shall have authority to require 
as often as he deems necessary that the custodian of any cemetery per
petual care fund make under oath a detailed report of the condition of 
said fund, setting forth a detailed description of the assets of said fund, 
a description of the sect:.~ities held by said. fund, a description of any 
property upon which any such security constitutes a lien, the cost of 
acquisition of any such security, the market value of any security at the 
time of its acquisition, the current market value thereof, the status there
of with reference to default, that the same are not in any way encum
bered by debt, that none of the assets of said cemetery perpetual care 
fund constitute loans to the cemetery for which the funds were estab
lished, or to any officer or director thereof and any other information he 
deems pertinent. When the Banking Commissioner of Texas finds that 
a cemetery perpetual care fund does not conform to the requirements of 
law, or when the custodian of said fund fails to make within thirty (30) 
days after request a report to the Banking Commissioner of Texas of 
the condition of said fund, the Banking Commissioner of Texas shall 
notify the custodian of the cemetery perpetual care fun~, the cemetery 
for the benefit of which said fund is established, and the Attorney Gen- · 
eral of Texas thereof, and it shall be the duty of the Attorney General 
of Texas to institute within ninety (90) days after the receipt of such 
notice, unless he shall prior to that time be notified by the Banking Com-

. missioner of Texas that such failure to conform to the requirements of 
the law or to report has been corrected,. suit or quo warranto proceed
ings in the District Court of any county of this State in which such ceme
tery is operated, for the forfeiture of the charter of the. cemetery cor
poration if such cemetery has failed to meet the requirements of this Act,l 
and for the dissolution of its corporate existence. If the custodian of 
such trust fund shall fail to meet the requirements of this Act, then it 
shall be the duty of the Attorney General of Texas to apply to the Dis
trict Court of the county, in which such cemetery is operating and for 
which it has created a permanent trust fund, for proper legal writs to 
require a report of the perpetual care fund of said cemetery, and if the 
same has been misappropriated by such custodian, and not being handled 
as required by law, to have a Receiver appointed by the Court to take 
custody .of said trust funds for the benefit of the cestui que trust; said 
Receiver is hereby vested with full power to file such suits against such 
defaulting trustee as may be necessary to require a full accounting and 
restoration of such endowment funds and turn the residue over to such 
trustee as the cemetery corporation shall select, in conformity with this 
Act as the new custodian of its endowment funds; and for such purposes 
venue is hereby conferred upon the District Courts of this State. As 
amended Acts 1951, 52nd Leg., p. 415, ch. 260, § 1. 

1 Articles 912a-1 to 912a-27; P.C., art. 705b-1. 
Emergency. Effective May 18, 1951. 
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TITLE 28-CITIES, TOWNS AND VILLAGES 

CHAPTER ONE-CITIES AND TOWNS 

Art. 
96Gb. Validation of incorporation; incor

rect description; excessive area 
[New]. 

Art. 
974e-8. Annexation of levee improvement 

district; effect; contracts [New]. 

Art. 966b. Validation of incorporation; incorrect description; ex
cessive area 

' 
Section 1. In each instance where an election has been held for the 

purpose of incorporating a city, town or village and the territory to be 
contained in such city, town or village was inadequately or incorrectly 
described in connection with such election proceedings or the order of the 
county judge declaring such territory to be incorporated, or such territory 
contained a greater area than was permitted by law, and where, there
after, the county judge of the county in which such city, town or village 
is situated entered an order declaring the inhabitants of such city, town 
or village, incorporated under the General Laws of the State of Texas 
relating to cities and towns, and fixing and declaring the boundaries 
thereof and finding and declaring the names of the mayor, aldermen and 
city secretary of any such city, such order by the county judge is hereby 
in all things validated, ratified and approved, and such city, town or vil- · 
lage shall be known by the name specified in such order. 

Sec. 2. Any City, town or village declared to be incorporated by an 
order as mentioned in Section 1 of this Act if!! hereby validated and de
clared to be a duly incorporated city with the boundaries as defined in such 
order, and the mayor, aldermen and city secretary named in such order 
shall constitute the mayor, aldermen and city secretary of such city until 
their successors are duly elected or appointed and qualified. Acts 1951, , 
52nd Leg., p. 372, ch. 236. · 

Emergency, Effective May 17, 1951. 
Title of Act: 

An Act . validating orders entered by 
county judges declaring the inhabitants o! 
certain cities, towns or villages incorpo
rated, setting forth the boundaries there
of and the mayor and aldermen of such 
cities, towns or viilages; validating the 

corporate ·existence of such cities, towns . 
or villages; providing that the officials 
named in such order shall constitute the 
otncials of such city; enacting other pro
visions relating to the subject; and declar
ing an emergency. Acts 1951, 52nd Leg., 
p. 372, ch. 236. 

Art. 97 4e-8. Annexation of levee improvement district; effect; con
tracts 

. Section 1. Any city, including Home Rule cities and those operating 
under General Laws or special charters, having a population in excess of 
four hundred twenty-five thousand ( 425,000) according to the last preced
ing Federal Census, which has heretofore annexed or may hereafter an
nex all of the territory within a levee improvement district organized 
tinder the laws of the State of Texas, shall take over the properties and 
assets and shall assu'rrie all debts, liabilities and obligations and perform 
all functions and services of such district, and such district shall be 
abolished. No abolishment of such levee improvement district shall affect 
or impair any existing contracts by and between such levee improvement 
district and any flood control district or other governmental agency for 
operation or maintenance of levees or other flood control works, but the 
city shall assume the rights and obligations of the levee improvement dis-
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trict under such contract or contracts. In the event of annexation of the 
whole district, and the taking over of the assets and liabilities of such a 
district, the annexing city shall have the power and authority to refund, 
in whole or in part, any outstanding bonded indebtedness and provide for 
a sufficient sinking fund to meet the refunding bonds if any are issued. 

When less than all of the territory within any such district is so an
nexed, the governing authorities of such city and district shall be au
thorized to enter into contracts in regard to the division and allocation 
of duplicate and overlapping powers, functions arid duties between such 
agencies, and in regard to the use, management, control, purchase, con
veyance, assumption and disposition . of the properties, assets, debts, li- . 
abilities and obligations of such district;· provided, however, that ·the 
amount of taxes levied by the levee improvemen.t district against any 
parcel of real estate ·hereafter so annexed shall be credited against any 
ad valorem taxes levied against such parcel of real estate by the city. 
Any such district is expressly authorized to enter into agreements with 
such city for the operation of the district's utility systems and other 
properties by such city, and may provide for the transfer, conveyance or 
sale of such systems and properties of whatever kind and wherever sit
uated (including properties outside the city) to such city upon such terms 
and conditions as may be mutually agreed upon by and between the gov
erning bodies of such district and city. Such operating contracts may ex-

. tend for such period of time not exceeding thirty .(30) years as may be 
stipulated therein and shall be subject to amendment, renewal or termi
nation by mutual consent of such governing bodies. No such contract 
shall contain any provision impairing the obligation of any existing con-
tract of such city or district. · 

In the absence of such contract, the district shaH be authorized to con
tinue to exercise all the powers and functions and be required to dis
charge such duties and obligations granted to it, or imposed upon it,· by 
law, wholly unaffected by the annexation. The annexing city shall not be 
required or be obligated to perform any drainage functions in the dis
trict; provided however, that the city may, with the consent of the dis
trict, construct and maintain drainage facilities therein consistent with 
the plan of reclamation of- such district. The. city may, however, per
form all other municipal functions which it is authorized to perform 
and in which the district is not engaged, nor authorized to perform. 

Sec. 2. If any clause, phrase, sentence, paragraph, section or pro
vision of this Act, or the application thereof to any particular person or 
thing, is held to be invalid, such invalidity shall not affect the remainder 
of this Act or the application thereof to any other person or thing. 
Acts 1951, 52nd Leg., p. 561, ch. 326. 

Emergency. Effective June 2, 1951. 
Title of Act: 

An Act prescribing the powers, duties 
and obligations of cities including Home 
Rule cities and those operating under Gen
eral Laws or special charters having a 
population in excess of four hundred 

twenty-five thousand (425,000) inhabitants 
with reference to properties of levee im· 
provement districts which ha·ve heretofore 
been annexed or which may hereafter be 
annexed by such cities; providing a sav• 
ings clause; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 561, ch. 326. 
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CHAPTER FIVE-TAXATION 

Art. 1066b. Assessor, collector and equalization board acting for in
cluded municipality or district 

Ordinance or resolutionJ valuation; Board of Equalization 

Section 1. Any incorporated city, town or village, independent school 
district, drainage district, water control and improvement district, water 
improvement district, navigation district, road district, or any other 
municipality or district in the State of Texas, located entirely within the 
boundaries of another municipality or district, or a majority of whose 
territory is located within the boundaries of another municipality or 
district, is hereby empowered, to authorize, by ordinance or resolution, 
the Tax Assessor, Board of Equalization and Tax Collector of the munici
pality in which it is located or in which a majority of its territory is 
located, to act as Tax Assessor, Board of Equaliza'tion and Tax Collector 
respectively for the municipality or district so availing itself of the 
services of said officers and Board of Equalization. 

The property in said. municipality or district utilizing the services 
of such Assessor, Board of Equalization and Collector shall be assessed at 
the same value as it is assessed for taxing purposes by the municipality 
or district the services of whose officers and Board of Equalization are 
being utilized. 

When the ordinance or resolution is passed making available their 
services, said Assessor shall assess the taxes for and perform the duties 
of Tax Assessor for the municipality or district so availing itself of his 
services; the said Board of Equalization shall act as and perform the 
duties of a Board of Equalization for said municipality or district so 
availing 1tself of its services, and said Collector shall collect the taxes 

·and assessments for, and turn over as soon as collected to the depository 
of said municipality or district or to such other authority as is au
thorized to receive such taxes and assessllfents, all taxes or money, so 
collected, and shall perform the duties of Tax Collector of said munici
pality or district so availing itself of his services. 

In all matters pertaining to such assessments and collections the 
said Tax Assessor, Board of Equalization and Tax ColleCtor shall be, 
and hereby are, authorized to act as and shall perform respectively the 
duties of Tax Assessor, Board pf Equalization and Tax Collector of, 
and according to the ordinances and resolutions of the municipality or 
district so availing itself of their services, and according to law. As 
amended Acts 1951, 52nd Leg., p. 275, ch. 159, § 1. 

Compensation 

Sec. 2. When the . Tax Assessor, Board of Equalization, and Tax 
Collector of any municipality or district have been authorized by ordi
nance or resolution to act as and perform the duties, respectively, of Tax 
Assessor, Board of Equalization and Tax Collector of another municipali
ty or district included within its boundaries or a majority of whose ter
ritory is included within its boundaries, such included municipality or 
district shall pay the municipality or district, the services of whose of
ficers and Board of Equalization are being utilized, for said services 
and for such other incidental expenses as are necessarily incurred in 
connection with the rendering of such services, such an amount as may 
be agreed upon by the governing bodies of said two municipalities or dis
tricts. As amended Acts 1951, 52nd Leg., p. 275, ch. 159, § 2. 
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Validation of ordinances, resolutions and acts, 

Sec. 2a. All ordinances or resolutions heretofore adopted by any 
municipality or district a majority of whose territory is located within 
the boundaries of another municipality or district authorizing said Tax 
Assessor, Board of Equalization, and Tax Collector of such other mu
nicipality or district to act for said municipality or district availing it
self of the services of such officers are hereby in all things validated, and 
all acts of such officers in heretofore assessing and collecting taxes 
for said municipality or district are hereby in all things validated. Added 
Acts 1951, 52nd Leg., p. 275, ch. 159, § 3. 

Amendment by Act 1951, ch. 159, ef
fective May 10, 1951. 

CHAPTER EIGHT-STREETS AND ALLEYS 

Art. 1085a. Freeways 
Section 1. The State Highway Commission or the governing body of 

any incorporated city or town, within their respective jurisdictions may 
do any and all things necessary to lay out, acquire, construct, maintain 
and operate any section or portion of any State highway or city street as 
a freeway, and to make any highway or street within their respective 
jurisdictions a freeway, except that no existing State highway or city 
15b·eet shall be converted into a freeway except with the consent of the 
owners of abutting lands, or by the purchase or condemnation of their 
right of access thereto, providing, however, nothing herein shall be con
t5trued as requiring the consent of the owners of abutting lands where a 
State highway, or city street is constructed, established or located for 
the first time as a new way for the use of vehicular and pedestrian traffic. 

·sec. 2. For the purposes of this Act, the State Highway Commission, 
County Commissioners Courts and the governing bodies of incorporated 
cities and towns, may acquire the necessary property and property rights 
by gift, devise, purchase, or condemnation, in the same manner as such 
governmental agencies- are n·ow or hereafte~ may be authorized by law to 
acquire such property for State highways and city streets. 

Sec. 3. "Freeway" means a State highway or city street in respect to 
which the right or easement of access to or from their abutting lands 
has been acquired in whole or in part from the owners thereof by the 
State Highway Commission or the governing body of an incorporated city 
or town as hereinabove provided. , 

Sec. 4. The State Highway Commission or the governing body of a 
city or town is authorized to close any highway or street within their re
spective jurisdictions at or near the point of its intersection with any free
way or to make provisions for carrying any highway or street over or un
der or to a connection with the freeway and may do any and all things on 
such highway or street as may be necessary therefor. 

Sec. 5. If any section, subsection, sentence, clause or phrase of this 
Act is for any reason held unconstitutional, the unconstitutionality thereof 
shall not affect the validity of the remaining portion of this Act. The Leg
islature hereby declai·es that it would have passed the Act and each sec
tion, subsection, sentence, clause and phrase thereof irrespective of the 
fact that one or more of the sections, subsections, sentences, clauses or 
phrases be declared unconstitutional. All laws or parts of laws in con
flict herewith are hereby repealed to the extent of such conflict. As 
amended Acts 1951, 52nd Leg., p. 144, ch. 86, § 1. 

Emergency. Effective April 25, 1951. 
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CHAPTER NINE-STREET IMPROVEMENTS 

Art. 1105b. Street improvements and assessments in cities having more 
than 1000 inhabitants 

Power to make improvements; boundary streets 

Section 1. (a) That cities, towns and villages incorporated under 
either general or special law, including those operating under special 
charter, or amendments of charter adopted pursuant to the Home Rule 
provisions of the Constitution, shall have power to cause to be im
proved, any highway, within their .limits by filling, grading, raising, 
paving, repaving, and repairing in a permanent manner, and by con
structing, reconstructing, repairing and realigning curbs, gutters and 
sidewalks, and by widening, narrowing and straightening, and by con
structing appurtenances and incidentals to any of such improvements, 
including drains and culverts, which power shall include that of causing 
to be made any one or more of the kinds or classes of improvements 
herein named or any combination thereof, or of parts thereof. 

(b) Whenever a part of the boundary of any such city is upon or 
along any street or highv/ay, which at that point lies wholly within, partly 

. within and partly without or wholly outside of its limits, such city may im
prove such portion of such street and assess a part of the cost thereof 
against the abutting property lying on both sides of such street by the pro
ceedings set forth in this Act, provided that if such street lies wholly 
or partly within the limits of any other such city the governing body 
thereof shall consent to the improvement and if assessments are levied 
against any. property lying within the limits of any other city than 
the one (1) initiating the improvement, the governing body of such other 
city shall consent to such assessments as hereinafter provided. If assess-

. ments are finally levied as particularly provided by Section 9 of this 
Act against any abutting property lying within the limits of any other 
city than the one (1) initiating the improvements, such assessments shall 
not be valid unless the governing body of such other dty shall by ordi-

. nance or resolution ratify. and approve the assessments so levied, and 
·any one owning or claiming any such abutting property, in addition to 
the right of appeal given by· said Section of this Act, shall have the 
further right of appeal from any such assessment for fifteen (15) days 
after the passage of the ordinance or resolution by which the governing 
body of such other city so ratifies and approves such assessments; pro
vided further that if the governing body of such other city does not 
ratify and approve such assessments within thirty (30) days after the 
·date of the ordinance or resolution levying the same then the city which 
initiated the project may in the discretion of its governing body repeal 
and annul all of the proceedings relating thereto, including the contract, 
if any, for the work; and provided further that failure on the part of 
the governing body of such other city to so ratify and approve such 
assessments shall not affect the validity of the assessments which have 
been levied against any property lying within the limits of the city ini
tiating the improvement. 

(c) Whenever a part of the boundary between any two (2) such cities 
is up·on and along any street or highway or is along the edge of any 
street or highway and the governing bodies of both cities determine the 
necessity for any such improvement of such portion of said street or 
highway, then such two (2) cities may· contract upon such terms as 
their respective governing bodies may approve to the effect that one (1) 
or the other of them shall by the proceedings provided for in this Act, 
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improve such portion of said street and that the other of such two (2) 
cities shall pay a part of the cost thereof, such payment to be made at 
such time or times and subject to such conditions as they may so agree 
upon; and the use by either of such cities of its funds for such purpose 
shall be lawful whether the street to be improved lies wholly within, 
partly within and partly without, or wholly outside of its limits. As 
amended Acts 1951, 52nd Leg., p. 454, ch. 281, § 1. 

Emergency. Effective :M:ay 19, 1951. 
Section 2 of the amendatory Act of 1951, 

provided that if any section, .subsection, 
sentence, clause or phrase of this Act is 

for any reason held to be unconstitutional, 
.such decision shall not affl!ct the validity 
of the remaining portions hereof. 

CHAPTER TEN-PUBLIC UTILITIES· 

2. ENCU1ffiERED CITY SYSTEM 
Art. 
llllc. Issuance of bonds in two series with 

different security [New]. 

Art. 
1118r. Electric light and power systems; 

validation of bonds [New]. 
1118s. Revenue bonds for sewage disposal 

facilities; cities serving territory 
outside boundaries [New]. 

2. ENCUMBERED CITY SYSTEM 

Art. 1111 b. Additional bonds and refunding bonds; light and power 
systems 

Additionnl b01uls while prior bontls outstanding 

Section 1. Any city or town, including any Home Rule City, which 
has heretofore issued or hereafter may issue bonds payable from and 
secured by apledge of revenues from the operation of its electric light and 
power system, gas system, water system, sewer system, or any combination 
of two (2) or more of such systems, in the manner provided by Articles 
1111 to 1118, Revised Civil Statutes of Texas, 1925, as amended, or under 
any similar law, and while all or part of such bonds remain outstanding, 

·shall have the power from tiine to time and on one or more occasions to 
issue bonds or other obligations for the purpose of extending or improving, 
or both, such system or systems, and such bonds shall constitute a lien 
upon the revenues thereof in the order of their issuance inferior to the 
lien securing the payment of any or all issues and series of bonds pre
viously issued. As to any such revenue bonds issued and outstanding 
prior to the effective date of this Act the power herein conferred .shall 
not be exercised unless expressly permitted in and shall be subject to 
any restrictions, covenants or limitations contained in the ordinance 
authorizing their issuance or in the deed of trust or in the trust indenture 
securing their payment; provided further that in instances in which the 
ordinance or deed of trust or trust indenture authorizing or securing such 
revenue bonds (whether such bonds have been issued prior to the passage 
of this Act or may be hereafter issued), provide for the subsequent 
issuance of additional bonds on a parity with or of equal dignity to the 
previously issued revenue bonds (whether an original issue or a refunding 
issue), such city or town shall have the power to authorize, issue and .sell 
additional bonds from time to time and in different series payable from 
the entire revenues of such system or systems on a parity with bond~ 
previously issued and secured by liens on such system or systems on a 
parity with and of equal dignity with the lien securing the bonds 
previously issued, subject to such conditions as may be contained in the 
ordinance, deed of trust or trust indenture providing for or securing such 
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issue of original bonds or refunding bonds. As amended Acts 1951, 52nd 
Leg., p. 30, ch. 23, § 1. 

Emergency. Effective March 17, 1951. 

Art. llllc. Issuance of bonds in two series with different security 

Section 1. In the issuance of revenue bonds under Articles 1111-
1118, Revised Civil Statutes as amended, for the purpose of improving, 
enlarging and extending a waterworks system, cities are authorized to 
issue such bonds in two series, one of which shall be payable from and se
cured by a pledge of all or any part of the proceeds of a contract between 
the city and a private corporation whereby the city agrees to sell water 
to such corporation for the payments therein specified, and the other 
series shall be payable from and secured by a pledge of the net revenues 
of the waterworks system or waterworks and sewer systems other than 
the proceeds of such contract. The ordinances directing the issuance of 
the bonds may provide that the entire cost of operation, maintenance and 
repair of the system or systems shall be paid from the revenues there
of other than the proceeds of such water supply contract. Cities are 
authorized to enter into contracts for the sale of water to private cor
porations and upon such terms as their governing bodies may prescribe 
for a period of not exceeding forty ( 40) years. 

Sec. 2. Such bonds and a copy of the proceedings relating to their 
issuance shall be submitted to the Attorney General for his examination, 
and if they have been lawfully issued, he shall approve them. The bonds 
thereupon shall be registered by the Comptroller of Public Accounts and 
thereafter they shall be incontestable. Acts 1951, 52nd Leg., p. 776, ch. 
428. 

Emergency. Efl'ective June 15, 1951. 

Art. 1115. Control 
Municipal retirement systems, applica

tion to boards of trustees, see art. 
~2~3h-2. 

Art. 1118r. Electric light and power systems; validation of bonds 
All revenue bonds issued by any city or town of fin 

thousand inhabitants, or less, for the purpose of acquiring an electric 
light and power system for said city or town, which bonds were duly sold 
and delivered to the purchasers thereof at a price of not less than pa-r 
and accrued interest, and the proceeds of which bonds were duly expend
ed in the acquisition of such electric light and power system, are hereby 
in all things ratified, validated and confirmed, and such bonds shall con
stitute legal, binding and valid special obligations of said city or towD 
and shall be payable in the manner provided in the ordinance authori~· 
ing their issuance. Acts 1951, 52nd Leg., p. 285, ch. 167, § 1. 

Emergency, Effective May 11, 1951, 
Title of Act: 

An Act validating all revenue bonds is
sued by cities and towns of five thousand 
inhabitants, or less, for the purpose of ac-

quiring an electric light and power system.; 
and declaring an emergency. Acts 1951, 
52nd Leg., p, 285, ch. 167. 

Art. 1118s. Revenue bonds for sewage disposal facilities; cities serv
ing territory outside boundaries 

Section 1. This Act shall be applicable to any city which owns a sewer 
system and disposal plant serving territory, other cities, and military es-
tablishments outside the corporate boundaries thereof. · 
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Sec. 2. For the purpose of purchasing or constructing additional sew
age disposal facilities, any city to which this Act is applicable is hereby 
authorized to issue its negotiable bonds,- and to secure the payment of 
such bonds by pledging the net revenues to be derived from sewer service 
rendered outside the corporate limits of the city. Such bonds may be 
additionally secured by a pledge of all or part of the net revenues to be 
derived from sewer service to be rendered within the city. In the issuance 
of bonds secured only by the net revenues from sewer service rendered 
outside of the boundaries of the city, the ordinance authorizing the is
suance of the bonds may specify what items of expense or portions thereof 
shall be deducted in arriving at the net revenues, or may prescribe any 
other formula for that purpose deemed appropriate by the governing body. 
In the issuance of such bonds, the city may reserve the right to issue addi
tional bonds to the extent and subject to the conditions to be stated in 
the ordinance authorizing the bonds. · 

Sec. 3. Any city to which this Act is applicable is authorized to enter 
into contracts with other cities, persons, corporations and the United 
States Government to furnish sewer service, and such other cities are 
authorized to enter into such contracts. Such contracts which have here
tofore been entered into and which have not been questioned in litigation 
pending at the time this Act becomes effective, are hereby validated. 

Sec. 4. Whenever a city issues bonds under this Act, it shall be the 
duty of the governing body thereof to fix rates for service in an amount 
to pay the maintenance and operation expense and sufficient to pay the 
bonds as they are scheduled to mature and the interest as it accrues, and 
to establish and maintain the funds as provided in the ordinance author
izing the bonds; provided, however, that where the consideration to be 
paid for sewer service is fixed by contract, such consideration shall not be 
increased during the term of the contract except as provided therein or 
by agreement of both parties. 

Sec. 5. Articles 1111 to 1118, inclusive, and Chapter 1, Title 22, Re
vised Civil Statutes of 1925, as amended, shall be applicable to the issu
ance of bonds under this Act, except as otherwise provided in this Act, 
but no election shall be required for their issuance. When such bonds 
are approved by the Attorney General, they shall be incontestable. Acts 
1951, 52nd Leg., p. 578, ch. 336. 

CHAPTER THIRTEEN-HOME RULE 

Art. 
1170a. Validation of proceedings to amend 

charter; ordinance not published 
as required [New]. 

Art. 
1174a-1. Validation of adoption of charter 

and.election and assumption of 
office [New]. 

Art. 1170a. Validation of proceedings to amend charter; ordinance 
not published as required 

In any instance where the charter of a home rule city re
quires ordinances to be published in full in a newspaper once each week 
for three (3) consecutive weeks prior to passage and which city has here
tofore held an election for the purpose of amending its charter and such 
election was called and held in all things in accordance with the applica
ble general laws of the State of Texas, and such election resulted favor
ably to the adoption of the amendment submitted as shown by resolution 
adopted by the governing body of any such city, all of the proceedings 
relating to the calling of such election, irrespective of whether such ordi
nance was published as required by its charter, the notice giv'en prece-

Tex.St.Supp. '52-7 
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dent, to or subsequent to the passage of the ordinance calling such elec
tion . and the resolution adopted canvassing the returns and declaring 
the result of such election are hereby validated, and the charter of ar.y 
such city as thus amended shaH constitute the charter of such city under 
the Constitution and laws of the State of Texas. Acts 1951, 52nd Leg., 
p. 383, ch. 246, § 1. 

Emergency. Effective May 17, 1951. 
Title of Act: 

An Act validating certain charter amend- cities; and declaring an emergency. Acts 
ment election proceedings of home rule 1951, 52nd Leg., p. 383, ch. 246. 

Art. 117 4a-1. Validation of adoption of charter and election and as
sumption of office 

In each instance where an election has been held hereto
fore in a city for the purpose of voting upon the adoption of a home 
rule charter for such city, and where copies of the proposed charter 
with the date of the election shown thereon were mailed to all of the 
voters within said city as shown by the tax rolls thereof, and a news 
item showing the· date and purpose of said election was published in a 
newspaper published within such city at least thirty (30) days prior to 
the date of the said election, and such news item did not state that the 
voting would .be limited to property owners or taxpayers in the city, and 
whe1~e the officers holding .the election did not deny anyone the right 
to vote upon the ground that he was not a property owner or taxpayer, 
and such election resulted favorably to the adoption of the charter as 
shown by a resolution adopted by the governing body of the city either 
before or after the election of 1 assumption of office by new members of 
such governing body under the charter, all of the proceedings relating 
to the adoption of such charter and the election of and assumption of 
office by the new members of the governing body are hereby validated, 
and such charter shall constitute the charter of said city under the Con
stitution and laws of this State. Acts 1951, 52nd Leg., p. 64, ch. 38, § 1. 

1 So in enrolled bill. ·word "and" probably omitted. 
Emergency. Effective April 5, 1951. 

Title of Act: 
An Act validating City Home Rule Char

ters voted under certain conditions, the 
'proceedings relating to the adoption there
of, and the election of and assumption of 
office. by new members of the governing 

Art. 117 5. Enumerated powers 
Appropriations for advertising and pro

moting growth and development, see art. 
2352d. 

body of the city under such charter; pro
viding . that such charter shall constitute 
the charter of the city; and declaring an 
emergency, Acts 1951, 52nd Leg., p. 64, 
ch. 38. 

CIIAPTER TWENTY-MISCELLANEOUS PROVISIONS 

Art. 
1269j-4. Auditoriums, exhibition halls and 

similar· buildings; cities over 
125,000 population [New]. 

Art. 1269j-4. Auditorium~, exhibition halls and similar buildings; 
cities over 125,000 population 

Powe~"S of cities; obligations to be charge on property only 

Section 1. All incorporated ·cities and towns, including home rule 
. ctties, having a population exceeding one hundred and twenty-five thou-
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sand (125,000) according to the last preceding Federal Census, shall have 
power to build and purchase, to mortgage and encumber their municipal 
auditoriums, exhibition halls, coliseums, and other buildings or structures 
for public gatherings, either, or all, and the income thereof and every
thing pertaining thereto acquired or to be acquired and to evidence the 
obligation therefor by the issuance of bonds, notes or warrants, and to 
secure the payment of funds to purchase same; or to purchase additional 
lands and facilities, or to build, improve, enlarge, extend or repair such 
buildings and structures, or any one of them, including the purchase of 
equipment and appliances necessary in the operation of such buildings 
and structures. No such obligation of any such municipal auditorium, 
exhibition hall, coliseum, or other building or structure for public gather
ings shall ever be a debt of such city, but solely a charge upon the proper
ties so encumbered, and shall never be reckoned in determining the power 
of any such city to issue any bonds for any purpose authorized by law. 

Sale or encumbrance; submission to voters 

Sec. 2. No such municipal auditorium, exhibition hall, coliseum, or 
other building or structure for public gatherings, shall ever be sold until 
such sale is authorized by a majority vote of the qualified voters of such 
City; nor shall same be encumbered for more tha,n Five Thousand Dol
lars ($5,000) except for purchase money, or to refund any existing indebt
edness lawfully created, until authorized in like manner. Such vote in 
either case shall be ascertained at an election, which election shall be 
held and notice thereof given a:s is provided in the case of the issuance 
of municipal bonds by such cities. 

Lien of espenses; rates and cbmrges; system of records 
and account; report of operations 

Sec. 3. Whenever the income of any municipal auditorium, exhibition 
hall, coliseum, or other building or· structure for public gatherings, shall 
be encumbered under this law, the expenses of operation and maintenance, 
including all salaries, labor, materials, interest, repairs and additions 
necessary to render efficient service and every proper item of expense 
shall always be a first lien and charge against such income. Provided, 
that only such repairs and additions, as in the judgment of the governing 
body of such city, are necessary to keep sach building or structure for 
public gatherings in operation and render adequate service to such city 
and the inhabitants thereof, or such as might be necessary to meet some 
physical accident or condition which would otherwise impair the original 
security, shall be a lien prior to any existing lien. The rates charged for 
the use of and. for services furnished by any such municipal auditorium, 
exhibition hall, coliseum, or other building or structure for public gath
erings, shall be equal and uniform, and no free use or service shall be 
allowed except for activities and institutions operated by such city. There 
shall be charged and collected for such us.e and services a sufficient rate 
to pay all operating, maintenance, depreciation, replacement, betterment, 
and interest charges, and for interest and sinking fund sufficient to pay 
any bonds issued to purchase, construct or improve any such buildings or 
structures or any outstanding indebtedness against same. No part of the 
income of any such municipal auditorium, exhibition hall, coliseum, or 
other building or structure for public gatherings, shall ever be ·used to 
pay any other debt, expenses or obligation of such city, until the indebted
ness so secured shall have been finally paid.· 

It shall be the duty of the chief executive officer of such city to install 
and maintain, or cause to be installed· and maintained, a complete system 
of records and accounts showing the free uses and services rendered, and 
the value thereof, and showing separately the amounts expended and the 
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amounts set aside for operation, salaries, labor, materials, repairs, main
tenance, depreciation, replacements, additions, interest, and the creation 
of a sinking fund to pay off such bonds and indebtedness .. 

It shall likewise be the duty of the superintendent or manager of such 
municipal auditorium or other building or structure for public gatherings, 
to file with the chief executive officer of such city, not later than February 
1, a detailed report of the operation of such building or structure for the 
year ending January 1 preceding, showing the total sums of money col
lected and the balance due, as well as the total disbursements made and 
the amounts remaining unpaid as a result of operation of such building or 
structure during such calendar year. 

Failure or refusal on the part of the chief executive officer to install 
and maintain, or cause to be installed and maintained, such system of rec
ords and accounts within ninety (90) days after the completion of such 
municipal auditorium, exhibition hall, coliseum, or other building or struc
ture for public gatherings, or on the part of such superintendent or man
ager to file or cause to be filed such report, shall constitute a misdemeanor, 
and upon conviction therefor, such chief executive officer or such super
intendent or manager shall be subject to a fine of not less than One Hun
dred Dollars ($100) and not more than One Thousand Dollars ($1,000); 
and any taxpayer or holder of such indebtedness residing within such city 
shall have the right, by appropriate civil action in the district court of the 
county in which said city is located, to enforce the provisions of this Act. 

Evidence of indebtedne:<e!l to lnchule stntE.'mcnt ns to funds from which payable; 
nt•vro,•ul nud rcgisti"ution of bonds 

Sec. 4. Every contract, bond, note or other evidence of indebtedness 
issued or included under this law shall contain this clause: "The holder 
hereof shall never have the right to demand payment of this obligation out 
of any funds raised or to be raised by taxation." Where bonds are issued 
hereunder, they may be presented to the Attorney General for his approval 
as is provided for the approval of municipal bonds issued by such cities. 
In such case, the bonds shall be registered by the State Comptroller as in 

·the case of other municipal bonds. 

Projects self liquidating 

Sec. 5. Projects financed in accordance with this law are hereby 
declared to be self liquidating in character and supported by charge other 
than by taxation. Acts 1951, 52nd Leg., p. 595, ch. 350. 

Emergency. Effective June 2, 1951. 
\Section 6 of the Act of 1951 read as fol- extent of the conflict, and this law shall 

lows: "All laws and parts thereof, in con- take precedence over all conflicting city 
fiict herewith, are hereby repealed to the charter provisions." 

CHAPTER TWENTY-ONE-HOUSING 

Art. 12691~ Housing Co-operation Law; short title 

Notice of proposed action; petitions and election 

Sec. · 7-a. None of the actions named in this Act shall ever be 
consummated until the governing body of such state public body shall 
have given notice of its intention to enter into a cooperation agreement 
with a housing authority, such notice to be given by publishing a copy 
thereof in its officially designated newspaper, if it has one, at least 
twice; which notice shall state that at the expiration of sixty (60) days 
the governing body will consider the question of whether or not it will 



101 CITIES, TOWNS AND VILLAGES Art. 1269l 
For Annotations and llistolicnl Notes, see Vernon's Texas Annotated Statutes 

enter into a cooperation agreement. If, during such sixty-day period, 
there is presented to the governing body a petition that an election be 
held on the question of whether or not such governing body shall enter 
into such cooperation agreement, signed by two thousand (2,000) or five 
per cent (5%), in number, of all the qualified voters of such state 
public body, and such petition is found to have the requisite number of 
legally qualified voters, then it shall be the duty of the governing body 
to order an election to be held for such purpose at such time as it may 
designate in the election call; provided, however, that no such election. 
shall be held unless two (2) weeks notice is given as is presently required 
by law to be given in connection with elections on the question of issuing 
tax supported bonds. All qualified voters residing in such state public 
body shall be entitled to vote at such election, and if a majority of those 
shall be entitled to vote at such election, and if a majodty of those 
voting at such election shall vote in favor of such cooperation agree
ment,· the governing body shall execute such cooperation agreement. 

Provided, however, the governing body of said state public body 
may on its own motion call an election to be held on the question of · 
whether such governing body shall enter into such cooperation agreement. 
All qualified voters residing in such state public body shall be entitled 
to vote at such election, and if a majority of those voting at such elec
tion shall vote in favor of such cooperation agreement, the governing 
body of such state public body shall then be authorized to execute such 
cooperation agreement. · 

In the event such governing body of a _state public body fails or 
refuses to give notice of its intention to enter into a cooperation agree
ment with a "Housing Authority" or fails or refuses on its own motion 
to submit said proposition to the qualified voters of such state public 
body, as hereinabove provided, then upon the filing of a petition demand
ing same signed by two thousand (2,000) or five per cent (5%) in num
ber of the qualified voters of said state public body, the governing body· 
of said state public body shall order an election for the purpose of sub
mitting a proposition for the approval of such "Housing Project". All 
qualified voters residing in such state public body shall be entitled to 
vote at such election, and if. a majority of those voting at such election 
shall vote in favor of such cooperation agreement, the governing body 
shall. then be authorized to execute such cooperation agreement; pro
vided, however, that the provisions of this section shall not affect any 
.actions taken or to be taken by a state public body with respect to a 
"Housing Project" for which a cooperation agreement as that term is 
defined by' this Article has been executed prior to the effective date of 
this Act. The law pertaining to elections for the issuance of .city and 
county bonds as contained in Chapters 1 and 2, Title 22, Revised Civil 
Statutes, 1925, insofar as applicable to and not inconsistent with the 
provisions of this section, shall govern the elections herein provided 
for. Added Acts 1951, 52nd Leg., p. 117, ch. 73. 

Ef!ectlve 90 days after June 8, 1951, date 
of adjournment. · 
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Art. 1269m. Firemen's and Policemen's Civil Service in cities over 
10,000 

Indefinite I!IUSllensions 

Sec. 16. The chief or head of the Fire Department or Police De
partment of the city government shall have the power to suspend indefi
nitely any officer or employee under his supervision or jurisdiction for 
the violation of Civil Service rules, but in every such case the officer mak
ing such order of suspension shall, within forty-eight ( 48) hours there
after, file a written statement with the Commission, giving the reasons 
for such suspension, ahd immediately furnish a copy thereof to the of
ficer or employee affected by such act, said copy to be delivered in person 
to such suspended officer or employee by s~id department head. Said or
der of suspension shall inform the employee that he has ten (10) days 
after receipt of a copy thereof, within which to file a written appeal with 
the Commission. The Commission shall hold a hearing and render a de
cision in writing within thirty (30) days after it receives said notice of 
appeal. Said decision shall state whether or not the suspended officer or 
employee shall be permanently or temporarily dismissed from the Fire or 
Police Department or be restored to his former position or status in the 
classified service in the department. In the event that such suspended 
employee is restored to the position or class of service from which he 
was suspended, such employee shall receive full compensation at the rate 
of pay provided for the position or Class of service from which he was 
suspended, for the actual time lost as a result of such suspension. All 
hearings of the Commission in case of such suspension shall be public. 

The written statement above provided to be filed by the department 
head with the Commission, shall not only point out the Civil Service rule 
alleged to have been violated by the suspe~ded employee, but shall con
tain the alleged acts of the employee which the department head contends 
are in violation of the Civil Service rules. It shall not be sufficient for 
the department head merely to refer to the. provisions of the rules al
leged to have been violated and in case the department head does not 
specifically point out the act or acts complained of on the part of such 
employee, it shall be the duty of the Commission promptly to reinstate 
him. Iri ·any Civil Service hearing hereunder, the department head is 
hereby restricted to his original written statement and charges, which 
shall not'·be amended, and no act or acts may be complained of by said de
pai'tment head which did not happen or occur within six (6) months im
mediately preceding the date of suspension by the department head; .. -No 
employee • shall be suspended· or dismissed by the Commission except for 
violation of the Civil Service rules,. and except upon a finding by the 
Commission ·of the truth of the specific charges against such employee. 

In the event the Commission orders that such suspended employee be 
restored to his position as above provided, it shall be the duty of the de
partment head immediately to reinstate him as ordered and in event the 
department head fails to do so, the employee shall be entitled to his sal
ary just as though he had been regularly reinstated. 

In the event such department head wilfully refuses to obey the orders 
of reinstatement of the Commission, and such refusal persists for a peri
od of ten (10) days, it shall be the duty of the chief executive or legislative 
body of the city to discharge such department head from his employment 
with the city. 
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The Commission may punish for contempt any department head who 
wilfully refuses to obey any lawful order of reinstatement ofthe Commis
sion, and such Commission shall have the same authority herein to punish 
for contempt as has the Justice of the Peace. As amended Acts 1951, 
52nd Leg., p. 470, ch. 298, § 1. 

Emergency. Effective May 22, 1951. 

l\lilitary Leave of Absence 

Sec. 22a. The Civil Service Commission on written application of 
a member of the fire or police department shaii grant military leave of 
absence without pay to such member 'to· enable him to enter military serv
ice of the United States in any of its branches, such leave of absence to 
continue during the period of active military service of 1 SUch member. 
The Civil Service Commission shall grant such leave retroactively back 
to the commencement of the Korean War. Any such member receiving 
military leave of absence hereunder shall be entitled to be 1;eturned to 
the position in the department held by him at the time the leave of ab
sence is granted, upon the termination of his active military service, 
provided he receives an Honorable Discharge and remains physically 
and mentally fit to discharge the duties of that position; and further pro..; 
vided he makes application for reinstatement within ninety (90) days 
after his discharge. Upon being returned to said position, such member 
shall receive full seniority credit for the time spent in the military seryice. 
During the absence from the department, of any such me;mber to whom 
military leave of absence shall have been granted by: the Civil Service 
Commission the position in the department held by such member shaii be. 
filled in accordance ·with the other pmvisions of the Firem~n's and Police
men's Civil Service Act subject to the person fiiling such position being 
replaced by the member to whom military le~ve. of absence has been 
granted upon his return to active duty with the department. Any person 
so i·eplaced and remaining.· with the department and by reason of such 
replacement being returned .to a position lower in grade or compensation 
shall have a preferential. right for subsequent appointment or promotion 
to the same or similar position of that from which he has been replaced· 

· over any eligibility. list for sttch position, provided he remains physically 
and mentally fit to discharge the duties of such position. Added Acts 
1951, 52nd Leg., p. 161, ch. 99, § 1. 

Emergency. Effective April 30, 1951. 

PulJlislting of rules; mniling, posting nnd distribution 

Sec. 23. The Commission shall cause to be published all rules and 
regulations which may be promulgated by it, and shall publish classi
fication and seniority lists for each department, and such rules and regu
lations and lists shall be made available upon demand. 

Whenever the Commission shall have adopted any such rules or reg
ulations by a majority vote, and shall have cau'sed same to be reduced to 
writing, typewriting or printing, such rules and. such regulations shall 
thereupon be deemed to be suffi.ciently published and promulgated within 
the meaning of this Act and shalJ be valid and binding, upon the Com
mission doing or causing to be done the following: 

(1) By mailing a copy of such rules arid regulations to the Commis
sioner of Fire and Police, the Chief of the Police Department, and the 
Chief of the Fire Department. 

'(2) By posting all such rules and regulations at a conspicuous place 
for a period of seven (7) days in the Central Police Station and for the 
same period in the Central Fire Station .. 
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(3) By mailing a copy of all such rules and regulations to each 
branch fire station. 

The Director of Civil Service shall keep on hand copies of said rules 
and regulations for free distribution to members of the Fire and Police 
Departments requesting same, and said rules and regulations shall be 
kept available for inspection by any interested citizen. 

No additional publication by way of insertion in a newspaper shall be 
required and no action need be taken by the City Council or governing 
body of any such city with reference to said rules or regulations; and in 
all cities coming under the provisions of this Act, where the Commission 
has heretofore adopted any such rules and regulations, and has caused 
same to be reduced to writing, typewriting or printing, and complied 
with all provisions of this Section, such rules and such regulations are 
hereby validated ab. initio regardless of whether same have been pub
lished in a newspaper, or by posting, or otherwise, and regardless of 
whether any section has been taken with reference thereto by the City 
Council or governing body of such city. As amended Acts 1951, 52nd Leg., 
p. 164, ch. 102, § 1. 

Emergency. Effective ·Aprll 30, 1951, 

Repeal of provblons fn city by vote 

Sec. 27(b). In any city in which the provisions of this- Act have 
been in effect for a period of five (5) years, if a petition of ten per cent 
(10%) of the qualified voters of such city shall be presented to the gov
erning body of such city to call an election for the repeal of the provi
sions of this Act, then and in that event, the governing body of such 
city shall call an election of the qualified voters to determine if they de
sire the repeal Of such provisions. Should a majority of the qualified 
voters so vote to repeal the provisions of this Act, then the provisions 
shall become null and void as to such city; provided, however, that in 
any city having a population of less than seventy thousand (70,000) m
habitants, according to the last preceding Federal Census, in which the 
provisions of this Act have been in effect for a period of two (2) years, 
the governing body of such city may call an election of the qualified 
voters to determine if they desire the repeal of such provisions. Should 
a majority of the qualified voters so vote to repeal the provisions of this 
Act, then the provisions shall become null and void as to such city. As 
amended Acts 1951, 52nd Leg., p. 780, ch. 433, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Emergency appointment of persons over 35 

Sec. 28 (a). When a city affected by the provisions of this Act 
is unable to recruit qualified employees in the Fire and Police Depart
ments because of the maximum age limit provided by this Act, and the 
governing body finds that such condition constitutes an emergency, then 
the Civil Service Commission of said city shall recommend to the govern
ing body such additional rules and regulations governing the temporary 
employment of persons in the Fire and Police Departments who are over 
the age of thirty-five (35) years. Provided, however, that persons em
ployed under the provisions of such rules shall: 

A. Be designated as 'temporary' employees. 
B. Be ineligible for pension benefits. 
C. Be ineligible for ap·pointment or promotion when one or more 

permanent applicants or employees are available. 
D. Be ineligible to become full-fledg(!d Civil Service Employees. 
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E. Be terminated before any permanent Civil Service Employee is 
terminated pursuant to Section 21 of this Act. Added Acts 1951, 52nd 
Leg., p. 425, ch. 265, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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TITLE 29A-· COMMISSIONERS ON UNIFORM LAWS 

Art. 
1273b. Commission on Uniform State Laws 

[New]. 

Art. 1273a. Repealed. Acts 1951, 52nd Leg., p. 763, ch. 415, § 6. Eff. 
90 days after June 8, 1951, date of adjournment 

Art. 1273b. Commission on Uniform State Laws 

Appointment of Commission 

Section 1. A Commission is hereby created to be known as the Com
mission on Uniform State Laws which shall consist of five recognized 
members of the bar who shall be appointed by the Governor for terms of 
four years each, or until their successors are appointed; and in addition 
thereto, any residents of this state who because of long service in the 
cause of the uniformity of state legislation shall have been elected life 
members of the National Conference of Commissioners on Uniform State 
Laws. 

Appointments to Fill Vacancies 

Sec. 2. Upon the death, resignation, failure or refusal to serve, of 
any appointed Commissioner, his office becomes vacant; and the Gov
ernor shall make an appointment to fill the vacancy, such appointment 
to be for the unexpired term of the former appointee. 

l\lcetlng and Organization 

Sec. 3. The Commissioners shall meet at least once in two years and 
shall organize by the election of one of their number as Chairman and 
another as Secretary, who shall hold their respective offices for a term 
of two years and until their successors are elected. 

Duties of Commissioners 

Sec. 4. Each Commissioner shall attend the meeting of the National 
·conference of Commissioners on Uniform State Laws, and both in and out 
of such National Conference shall do all in his power to promote uni
formity in state laws, upon all subjects where uniformity may be deemed 
desirable and practicable; said Commission shall report to the Legis
lature at each Regular Session, and from time to time thereafter as said 
Commission may deem proper, an account of its transactions, and its 
advice and recommendations for legislation. It shall also be the duty 
of said Commission to bring about as far as practicable the uniform 
judicial interpretation of all uniform laws. Acts 1951, 52nd Leg., p. 763, 
ch. 415. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 5 of the Act of 1951 made ap
propriations. •Section 6 read as follows: 
"Article 1273a, and all other Acts and 
parts · of Acts inconsistent herewith are 
hereby repealed. Nothing herein provided 

·for shall affect the terms of office of the 
Commissioners now serving under exist
ing law, and each of them may· serve un-

til the end of the present. term to which he 
has been appointed heretofore." 
Title of Act: 

An Act to provide for the creation of a 
Commission on Uniform !State Laws, the 
appointment of Commissioners thereto, and 
making an appropriation for the same. 
Acts 1951, 52nd Leg., p. 763, ch. 415. 
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TITLE 32-CORPORATIONS-PRIV ATE 

CHAPTER ONE-PURPOSES 

Art. 1302. 1121, 642, 566 Purposes 

7. The encouragement of agriculture and horticulture by associa: . 
tions for the maintenance of public fairs and exhibitions of stock, farm 
products and implements, equipment or practices used in agriculture or 
horticulture. As amended Acts 1951, 52nd Leg., p. 5, ch. 5, § 1. 

Emergency. Effective Feb. 15, 1951. 

108. Corporations may be created to furnish the agent upon whom 
process may be served, to act as agent for receipt of communications 
and notices, to establish and maintain registered offices for corporations 
and other organizations, domestic or foreign, and for individuals, and 
for the performance of any lawful act in connection therewith; provided, 
however, no such corporation shall as agent carry on the business of an
other. Added Acts 1951, 52nd Leg., p. 137, ch. 136, § 1. 

Emergency. Effective May 4, 1951. 

Art. 1302a. Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff. 
Sept. 7, 1951 

CHAPTER TWO-CREATION OF CORPORATIONS 

Art. 1314. 1133-4-5 Amendments 

Any private corporation organized. or incorporated for any purpose 
mentioned in this title, may amend or change its charter or act of in
corporation by filing, authenticat.ed in the same manner as the original 
charter, such amendments or .changes with the Secretary of State. A 
corpol;ation Cl;eated by special Act of the Legislature shall also file with 
sa1d, offic~r its original charter and such amendments thereto or changes 
therein, if any, as hav.e been made by special Act of the Legislature; 
and the same :>hall be recorded by the Secretary of State, followed by 
the proposed ·amendments or changes thereof. Such amendments or 

. changes shaH take effect and be in force from the date of the filing there
of. The certificate of the Secretary of State shall be ·evidence of such 
filing. Any private corporation organized for any purpose mentioned in 
this title may change to. another purpose mentioned in this title, by .a 
vote of eighty (80%) per cent of the outstanding voting stock at a meet
ing called for that purpose; provided no amendment or change violative 
of . the Constitution or laws of this State or any provision of this title 
shall be of any force or effect. As amended Acts 1951, 52nd Leg., p. 284, 
ch. 166, § 1. 

Emergency. Effective May 11, 1951. 
Section 2 of the amendatory Act of 1951 

provided that if any portion of this Act 
shall be held unconstitutional by any court 
of competent jurisdiction, the remaining 
provisions hereof shall, nevertheless, be 

valid the same as if the portion held un
constitutional had not been adopted by the 
Legislature as a part of thls Act. 

Section 3 repealed all conflicting Iawa and 
parts of Jaws. 
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CHAPTER THREE-GENERAL PROVISIONS 

Art. 1327. 1159, 661, 585 Directors' powers 
The directors shall have the general management of the affairs of 

the corporation, and may dispose of the residue of the capital stock at 
any time remaining unsubscribed, in such manner as the by-laws may 
prescribe. Contracts of employment may be made and entered into by the 
corporation with any of its officers, agents, or employees for such period 
of time as the directors may approve and authorize, when not prohibited 
by the corporation's charter or by-laws as of the date such contracts are 
executed. By the adoption of a resolution for that purpose, the Board of 
Directors of a corporation may ratify and confirm any employment con
tract heretofore made, provided such contract is not prohibited by the 
charter or by-laws of such corporation. As amended Acts 1951, 52nd 
Leg., p. 26, ch. 20, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

CHAPTER TEN-PUBLIC UTILITIES 
4. GAS AND LIGHT 

Art. 
143Gb. Use of roads and streets In dJs· 

tributlon of gas [New]. 

Art. 
1438a. Mortgages covering alter acquired 

property [New]. 

4. GAS AND LIGHT 

Art. 1436b. Use of roads and streets in distribution of gas 
Section 1. Any person, firm or corporation or incorporated city or 

town engaged in the business of transporting or distributing gas for pub
lic consumption shall have the power to lay and maintain pipes, mains, 
conductors and other facilities used for conducting gas through, under, 
along, across and over all public highways, pu.blic roads, public streets 
and alleys, and public waters within this State; provided that within the 
corporate limits of an incorporated city or incorporated town such right 
shall be dependent. upon the consent and subject to the direction of its 
governing body .. Any such person, firm or corporation or incorporated 

· city or town shall notify the State Highway Commission or the Commis
sioners Court having jurisdiction, as the case may be, when it proposes 
to lay any such pipes, mains, conductors and other fixtures for conducting 
gas within the right-of-way of any state highway or county road outside 
the limits of an incorporated city or incorporated town, whereupon the 
Highway Commission or the Commissioners Court, if it so desires, may 
designate the place upon the right-of-way where the same shall be laid. 
The public agency having jurisdiction or control of a highway or county 
road, that is, the Highway Commission or the Commissioners Court, as 
the case may be, may requil~e any such person, :firm or corporation or in.:. 
corpora ted city or town. at its own expense to 'relocate its pipes, mains, 
conductors or other fixtures for conducting gas on a state highway or . 
county road outside the limits of an incorporated city or incorporated 
town so as to permit the widening or changing of traffic lanes, by giving 
thirty (30) days written notice to such person, firm or corporation or in
corporated city or town and specifying the facility or facilities to be 
moved and indicating the place on the new right-of-way where such fa
cility or facilities may be placed. Such person, firm or corporation or in-



109 CORPORATIONS-PRIVATE Art. 1438a. 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

corporated city or town shall replace the grade and surface of such road 
or highway at its own expense. 

Sec. 2. If after the effective date of this Act an unincorporated area 
becomes incorporated, any person, firm or corporation or incorporated 
city or town which, at the date of such incorporation, has pipes, mains, 
conductors or other facilities within such area so incorporated, may con
tinue to exercise the rights conferred by Section 1 hereof for ten (10) 
years after the date of such incorporation without consent but subject 
to the direction of the governing body. 

Sec. 4. If any section, sentence, phrase, clause or any part of any 
section, sentence, phrase or clause of this Act shall for any reason be 
held invalid, such decision shall not affect the remaining portions of this 
Act; and it is hereby declared to be the intention of this Legislature to 
have passed each section, sentence, phrase, clause, or part thereof, irre
spective of the fact that any other section, sentence, phrase or clause or 
part thereof may be declared invalid. Acts 1951, 52nd Leg., p. 829, ch. 
470. . 

Effective 90 days after June 8, 1951, date Section 3 of the Act of ln51 repealed 
.ot adjournment. conflicting laws or parts af laws to the 

extent or the conflict only. 

Art. 1438a. Mortgages covering after acquired property 

Application of Jnw 

Section 1. The provisions of this Act shall apply to mortgages, deeds 
of trust and other security instruments hereafter executed by, and to se
cure the payment of bonds, notes, or other obligations of: (a) corpora
tions engaged in this State in the generation, manufacture, transmission, 
distribution and sale of electric energy and power to the public; (b) cor
porations engaged in this State in the transportation, distribution and sale 
through local distribution system or systems of natural gas to the public 
for domestic, commercial, industrial or any other use; and (c) corpora
tions owning or operating in this State any gas pipe line or lines for the 
transportation and sale of natural gas to other pipe line companies or 
to local distributing systems, or to municipalities, or to industrial con
sumers for their own use. 

Notice of lien 

Sec. 2. Any mortgage, deed of trust, or other security instrument 
hereafter executed by any corporation referred to in .Section 1 of this 
Act, which by its terms subjects to the lien thereof property then owned, 
and property to be acquired by the corporation subsequent to the execution 
by it of such mortgage, deed of trust, or other security instrument, upon 
the deposit thereof for record in the proper recording office of any county 
shall constitute notice of the .lien of such mortgage as to the property 
situated in such county and specifically described in the said mortgage, 
deed of trust, or other security instrument, and upon compliance with the 
provisions of Section 3 of this Act shall also constitute notice of the lien 
of such mortgage, deed of trust, or other security instrument as to the 
property in such county acquired by the corporation subsequent to the 
execution and deposit for record in such county of such mortgage, deed 
of trust, or other security instrument. 

Notice of lien on property subsequently acquired; stutement on t;tle page 

Sec. 3. Any such mortgage, deed of trust, or other security instrument 
mentioned in Section 2 of this Act shall constitute notice of the lie.1 there
of as to any property acquired, or to be acquired, by the corporation sub-
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sequent to the execution of such mortgage, deed of trust, or other security 
instrument upon the deposit for record in the proper recording office of: 
(a) . the mortgage, deed of trust, or other security instrument; and (b) 
an affidavit of the president or a vice president or the treasurer or the 
secretary of the corporation executing .such mortgage, deed of trust, or 
other security instrument setting forth and reciting that the corpora
tion that executed such mortgage, deed of trust, or other security instru
ment is one Of the corporations referred to in Section 1 of this Act, which 
affidavit shall follow immediately after the signatures and acknowledg
ment. of those executing such instrument. Each mortgage, deed of trust, 
or other security instrument of the class to which the provisions _of this 
Act are applicable shall have typed or printed on the title page the fol:
lowing: "This Instrument Contains After-acquired Property Provisions." 

, Change of mortgagor's corporate name 

Sec. 4~ Any corporation of the class referred to in Section 1 of this 
Act which has executed and filed for record in this State a mortgage, deed 
of trust or other security instrument meeting the requirements of this 
Act with respect to the lieri thereof covering after-acquired property of 
such corporation, which shall, subsequent to the execution and filing for 
record of such '~ortgage, deed of trust or other security instrument, 
change its corporate name or merge or consolidate with another company 
or corporation, shall promptly file for record in each county in this State 
wherein is situated any property of said corporation, an affidavit or other 
evidence of such change of name or merger or consolidation which shall 
set forth the corporate name of said corporation ·which it will have 
immediately after such change of name, merger or consolidation; and 
such mortgage, deed of trust, or other security instrument shall not 
consti~ute notice as to property acquired by the corporation .succeeding 
the mortgagor until such affidavit or other evidence of a change in the 
name of the mortgagor has been filed as required by this section. 

APPlicability ot law; lns~ruments previously executed and filed; law cumulative 

Sec. 5. ·The provisions of this Act shall be applicable only to mort
gages, deeds of trust and othci· security instruments· that are executed 
after the effective date of this Act by a corporation of the class referred 
to in Section 1 of this Act and that comply with the provisions of this 
Act with respect to the filing thereof. No mortgage, deed of trust or other 
security instrument executed and filed for record prior to the effective date 
of this Act, regardless of whether the same was executed by a corporation 
of the class referred to in Section 1 of this Act, or otherwise, shall be im
paired, invalidated or otherwise affected by any of the provisions of this 
Act. The provisions of this Act are cumulative of existing statutes,. and 
nothing herein shall be so construed as to. modify or affect existing stat
utes relating to the execution or recording of mortgages, deeds of trust, 
or other security instruments. Acts 1951, 52nd Leg, p. 320, ch. 195. 

Emergency. Effective May 17, 1951. 



111 CORPORATIONS-PRIVATE Art. 1524a 
Fo> ~Inotations nntl Uistorical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER FIFTEEN-OIL, GAS, SALT, ETC. 

Art. 
14.99A. Equipment for refining and proc

essing; ownership and operation 
(New]. · 

Art. 1499a. Equipment for refining and processing; ownership' and 
operation 

Section 1. Corporations organized under the laws of Texas or ad
mitted to do business in Texas, for the purpose of prospecting, explor
ing, mining or drilling for oil or other minerals shall have power to own 
and operate equipment for refining and processing such minerals. · 

Sec. 2. Such of said corporations as engage in the production of 
oil or gas may, in their charters or permits, adopt the provisions of Chap
ter 15 of Title 32, Revised Civil Statutes, 1925, as amended. Acts 1951, 
52nd Leg., p. 230, ch. 135. 

Emergency. Effective May 4, 1951. 

CHAPTER SEVENTEEN-TRUST COMPANIES AND 
INVESTMEN'I'S 

LOAN AND BROKERAGE COl\iPAN!ES 
Art. 
1524a-l. Lending companies [New]. 

LOAN AND BROKERAGE COMPANIES 

Art. 1524a. Corporations for loaning money and dealing in. bonds and 
securities without banking and discounting privileges; regulations 

Examinations by Banking Commissioner; expenses and fee• 

Sec. 2. The Banking Commissioner of Texas shall examine or cause to 
be examined such corporations annually or oftener if he deems it neces
sary. Said corporation shall pay the actual traveling expenses, hotel bills, 
and all other actual expense incident to such examination and a fee not 
exceeding Twenty-Five Dollars ($25) per day per person engaged in such 
examination. If such corporation had not sold in Texas its bonds, notes, 
certificates, debentures, or other obligations and does not offer for sale or 
sell in Texas its bonds, notes, certificates, debentures, or other obligations, 
the Banking Commissioner of Texas, in lieu of an examination, shall ac
cept a financial statement made on such form and containing such infor
mation as he desires. Such fees, together with all other fees, penalties 
and revenues collected by the Banking Department, shall be retained by 
said Department and shall be expended only for the expenses of said De
partment. As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 4. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Regulations ns to sale of seeurlties 

Sec. 7. All bonds, notes, certificates, debentures, or other obligations 
sold in Texas by any corporation affected by a provision of this Act shall 
be secured by securities of the reasonable market value, equaling at least 
at all times the face value of such bonds, notes, certificates, debentures, 
or other obligations. If such corporation sells in Texas, bonds, notes, 
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certificates, debentures, or other obligations upon which it receives in
stallment payments, such bonds, notes, certificates, debentures and other 
obligations shall be secured at all times by securities having the reason
able market value equal to the withdrawal or cancellation value of such 
obligations outstanding. Said securities shall be placed in the hands of 
a corporation having trust powers approved by the Banking Commissioner 
of Texas as Trustee under a trust agreement, the terms of which shall be. 
approved in writing by the Banking Commissioner of Texas, or at the 
option of any such corporation which sells in Texas, bonds, notes, certi
ficates, debentures, or other obligations upon which it receives install
ment payments, such corporation may upon application to, and approval 
by, the Banking Commissioner of Texas deposit securities having a rea
sonable market value equal to· the withdrawal or cancellation value of 
such obligations outstand.ing with the State Treasurer of Texas in lieu of 
such deposits with a Trustee as set forth hereinabove, provided that, in 
the event such deposit is made with the State Treasurer of Texas in lieu 
of such Trustee: (1) Such .corporation shall. file a certified statement 
of reserve liability and detailed list of securities so deposited, semi-an
nually with the Banking Commissioner of Texas, which certification shall 
be made by a Certified Public Accountant, who shall be approved by and 
be satisfactory to the Banking Commissioner. The Corporation shall 
pay a fee of Fifteen Dollars. ($15) for filing each such statement. (2) 
Said securities shall be deposited with the State Treasurer under a trust 
agreement, the terms of which shall be approved by the Banking Com
missioner. 

It is further provided that if any corporation, transacting business 
under this Act, shall have heretofore deposited securities with a cor
poration having trust powers under a trust agreement as provided here
inabove desires to avail itself of the option to deposit securities with the 
State Treasurer of Texas in lieu of such Trustee, it shall first secure a 
written certificate from the Banking Commissioner of Texas approving 
said securities on deposit with the Trustee as being eligible and sufficient 
for deposit with the State Treasurer, and it shall file a copy of said certi
ficate with the State Treasurer of Texas, and with the said Trustee where
upon said Trustee shall deliver said . securities so approved to the State 
Treasurer of Texas together with the trust agreement and/or agreements 
relating thereto, who shall issue his receipt therefor to said Trustee, fur
nishing a copy thereof to the corporation owning the same, which said 
receipt of the State Treasurer of Texas shall fully and finally relieve, ac
quit, and discharge the said Trustee of all responsibility and liability un
der such trust agreement, and/or agreements, whereupon said State Treas
urer shall be considered as, and be substituted as, Trustee instead and 
in the place of the original Trustee. 

In the event that the Banking Commissioner approves part of said 
securities with the said Trustee as being sufficient and eligible for de
posit with the State Treasurer, but does not approve all of said securities 
with said Trustee, and/or in the event there is a deficiency of securities 
with said Trustee, the corporation owning said securities and desiring 
to avail itself of its option of depositing said securities with. the State 
Treasurer, shall deposit with the State Treasurer of Texas a sufficient 
amount of eligible securities as defined herein securing the approval of 
the Banking Commissioner of Texas as to said securities so that the 
amourit of securities so deposited together with the amount of securities 
with said Trustee that are app:~.·oved by the Banking Commissioner as be
ing eligible and sufficient have the reasonable market value equal to the 
withdrawal or cancellation. value of such obligations .then. outstanding. 
Whereupon the. said Trustee shall, as. hereinabove set forth, deliveJ; to the 
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State Treasurer of Texas the securities in its hands, taking the receipt of 
the State Treasurer therefor, and in such case such Trustee shall be fully 
and finally relieved, acquitted, and discharged of all responsibility and 
liability under such trust agreement, and/or agreements. 

Any such corporation which sells in Texas, bonds, notes, certificates, 
debentures or other obligations upon which it receives installment pay
ments, which upon the effective date of this Act has securities deposited 
with a Trustee hereunder, may, with the written consent of the Banking 
Commissioner continue under said trust agreement, and/or agreements as 
to bonds, notes, certificates, debentures or other obligations already sold 
in Texas upon which it receives installment payments, and avail itself 
of the option to deposit such securities as to future sales of said obliga
tions with the State Treasurer of Texas by complying with this Act in the 
same manner that a corporation hereafter organized would be required 
to comply with this Act. 

"All trust agreements hereafter made as to any securities placed with 
the State. Treasurer under this Act shall provide that such securities may 
be substituted with securities of equal value by the filing by the corpora
tion with the Stat.e Treasurer of a certificate· of authorization to do so 
from the Banking Commissioner of Texas, and that any of said securities 
may be withdrawn by the corporation from the State Treasurer by the 
filing with the State Treasurer of a certificate issued by the Banking Com
missioner that the withdrawing of the particular securities is authorized 
by the Banking Commissioner, and that its withdrawal will not reduce 
the· amount of securities.below.the amount required by this Act. Provid
ed, that before selling or offering for sale on the installment plan in Texas 
any such bonds, notes, certificates, debentures, or other obligations, such 
corporation shall file with the Banking Commissioner specimen copies of 
such bonds, notes, certificates, debentures or other obligations. Unless 
within sixty (60) days after the filing ·of any such specimen copy the 
Banking Commissioner issues a notice to such corporation of a hearing to 
determine whether such instrument is fraudulent, unreasonable or in
equitable, or has an unreasonable or inequitable cash surrender value, 
the same shall be deemed to have been approved by the Banking Commis
sioner .. But if, after hearing_ pursuant to notice issued within said period 
of sixty (60) days, the Banking Commissioner should find and determine 
that any such bond, note, certificate, debenture, or other obligation is 
either fraudulent, unreasonable, or inequitable, or has an unreasonable 
or inequitable cash surrender value, such corporation shall have no right 
to sell or offer for sale in the State of Texas such bond, note, certificate, 
debenture or other obligation so found to be fraudulent, unreasonable, 
or inequitable, or has an unreasonable or inequitable cash surrender 
value. Provided, that any such corporation may have such finding re
viewed in the District Court of Travis County, Texas, by filing suit against 
the Banking Commissioner in such Court at any time within sixty (60) 
days after receiving notice of such finding. In such suit such corpora
tion shall be entitled to a trial de novo on the issues on which the Bank
ing Commissioner shall have made such adverse findings. If as the result 
of such trial the issues shall be· determined favorably to such corporation, 
the adverse findings of the Banking Commissioner shall have no further 
binding force or effect; and in that event, the right to sell such notes, 
bonds, or other obligations may be protected by injunction issued in said 
.cause. Provided, that either party shall have the right of appeal accord
ing to statutes governing appeals in civil cases. Provided further that 
the requirements contained herein obligating corporations selling notes •. 
bonds, certificates, debentures,, or other obligations, whether in single 
payment or on the installment p'Ian, to secure said issuance and sale b>:: 

Tex.St.Supp. '52-8 
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securities of a· reasonable market value equal to the face of single pay-. 
ment certificates or to the withdrawal or cancellation value of installment 
payment certificates, shall not apply to corporations having a minimum 
capital of Fifty Thousand Dollars ($50,000), where such sales are made 
to debtors who are at the time indebted to the issuer; conditioned the 
face. amount sold shall not exceed the amount of the then debt of pur
chaser to issuer; and further conditioned the bonds, notes, certificates, 
debentures and other obligations sold in Texas provide for maturity of 
the indebtedness at a date not later than the final maturity date of the 
indebtedness of purchaser to issuer; and conditioned further that the 
issuance and sale of such certificates, whether collateralized or not, shall 
obligate the Banking Commissioner of Texas to make examinations to the 
same extent a:.; if collateral were required. 

All cash or securities left with the State Treasurer in compliance 
with Article 696, Revised Civil Statutes of.1925, shall be considered as 
part of the collateral required under this section. 

All bonds, notes, certificates, debentures, or other obligations, sold or 
offered for sale in Texas by such corporation shall definitely describe the 
character of collateral s·ecuring the payment of such obligation. 

In the event any. such corporation shall sell or offer for sale in Texas, 
any bonds, notes, certificates, debent~res, or other obligations without 
complying with this section, such conduct shall constitute grounds for 
the forfeiture of its charter and for, receivership at the suit of the Attor
ney General which suit shall be brought upon the request of the Banking 
Commissioner of Texas. . , . 

Notwithstanding the foregoing provisions of this Section 7, no face 
amount certificate company as defined in Section 4 of the Federal Invest
ment Company Act of 1940, being Public Law No. 768, Seventy-sixth 
Congress 1 registered as an investment company under said Investment 
Company Act of 1940 and subject to the applicable provisions thereof, 
shall be required to make or maintain any deposit of securities under 
this Section with respect to its liabilities under or arising out of any 
face amount certificates as defined in Section 2(a) (15) of the Federal 
Investment Company Act of 1940 2, issued by it after the effective date of 
this Act, if such face amount certificate company maintains a deposit of 
assets as required by Section 28(c) of said Federal Investment Company 
Act of 1940 3, which meet the requirements of that Section. As amended 
Acts 1951, 52nd Leg., p. 406, ch. 256, § 1. 

1 15 U.S.C.A. §§ SOa-1 to SOa-52. 
2 15 U.S.C.A. § SOa-2. 
3 15 U.S.C.A. § SOa-28. 
Effective 90 days after June 8, 1951, date Application ot this Article, see art. 

of adjournment. 1524a-1. 

Art. 1524a:._l. Lending companies 

Powers 

Section· 1. Corporations heretofore formed or hereafter to be formed 
for the purposes specified in Sections 48, 49 and 50 of Article 1302 and 
Article 1303b, Revised Civil Statutes of the State of Texas for 1925, and 
having a rriinimum paid-in capital of Fifty Thousand ($50,000.00) Dol
lars shall, in addition to the powers conferred upon corporatbns by the 
general corporate law, have the following powers: 

(a) To lend money and to deduct interest therefor in advance at a 
rate not to exceed ten (10%) per cent per annum, and in addition to re
quire and receive uniform weekly or monthly installments on its certifi
cates of inJebtedness purchased by the borrower simultaneously with the 
loan transaction, or otherwise, and as a condition to said loan, and pledged 
with tl1c lender as security for said loan; 
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(b) To issue and sell certificates of investment, either fully :raid or on 
the installment plan; 

(c) The making of said loan and the sale of said investment certificate, 
though done at the same time and as a condition to the granting of the 
loan, shall nevertheless be considered as two separate and distinct trans
actions. The periodic payments required on the installment investment 
certificates, hypothecated as security for the loan, shall not be consid
ered as a periodic repayment of the loan; and payments, when, as, and 
if received, shall.be applied as a credit to the installment investment cer
tificate and shall not be applied as a credit upon the loan; 

·· (d) The certificates of investment permitted to be sold una.cr the pro
visions of this Act shall be subject in every respect to the provisions of 
Article 1524a, Revised Civil Statutes of the State of Texas, and such cer
tificates, either single pay or installment, shall contain such provisions 
as to yield, retirement, penalties, withdrawal values and obligations, as 
may be approved by the Banking Commissioner of the State of Texas 
from time to time. Each such installment certificate shall contain a pro
vision that at maturity same may at the option of the holder be. converted 
in to a fully paid certificate; 

(e) To charge for such necessary. expenses incurred in connection with 
the making of a loan as ·are authorized to be charged by banks under 
the provisions of Article 342-:-508, Vernon's Civil Statutes; · · 

(f) Corporations may charge interest at the rate of ten (10%) per 
cent per annum on any amount which is in default, but under no circum-
stances shallinterest be compounded; · 

(g) Corporations may charge for actual fees paid, for filing, recording 
or releasing any instrument securing the loan, or the actual cost, of title 
insurance, or attorney's fees, actmil fees for examining titles to real prop
erty, securing loans or advances, or for noting a lien on the certificate 
of title to a motor vehicle; · 

(h) Corporations may charge ten (10%) per cent attorney's fee or oth
er costs incurred in the collection of any contract in default, and the ac
tual expenses of repossessing, storing or selling any collateral pledged as 
security on any contract in d_efault, and such corporations shall be liable 
for attorney's fees to be fixed by the court in suit to cancel any contract 
for violation of the provisions hereof wherein a judgment against any 
such corporation is entered; 

(i) Notwithstanding the foregoing provisions, no corporation exer
cising any of the foregoing powers shall charge, contract for or receive, 
directly or indirectly, or by means of a subsidiary or affiliate, any 
amounts for expenses necessary for the protection of the lender, services, 
default charges, filing and recording or releasing instruments and costs, 
which in the aggregate exceed the equivalent of three and one-half (3Yz%) 
per cent of the face amount of the loan; 

(j) If any such corporation is in process of either voluntary or in
voluntary liquidation, the payments made by such borrower, plus credited 
dividends or interest, on his investment certificate or certificates, shall be 
applied on the indebtedness owing by such borrower, who shall have the 
same time for payment, at the same rate of interest as would have been 
required if such corporation were not in liquidation. 

Certificates not construed as borrowed money 

Sec. 2. The issuance and sale of certificates of investment in the 
transaction of the business of corporations organized hereunder shall not 
be construed to be borrowed money. 
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Records of loans 

Sec. 2(a) Each corporation which makes any of the charges or per
forms any of the operations under Sections 1(a) through 1(j) of this Act 
shall keep, at each place of business where it operates, a complete set of 
records showing a list of loans made, giving the name and address of the 
borrower or borrowers, the amount of cash actually lent, the amount of 
charges actually made or sought to be made, itemized, and the amount of 
principal and interest the borrower agreed to pay, whether such trans
action was an original lending or the renewal of an existing loan, the 
amount of money paid to the lender by the borrower and how the same 
was credited; such records shall be indexed alphabetically according to 
borrowers, so that one index reference will refer to all loans made to a 
:particular borrower. 

Inspection of records 

Sec. 2(b). The complete set of books and records on all loans made by 
each corporation hereunder shall at all reasonable times during business 
hours be subject to immediate inspection by the Banking Commissioner, 
or his· duly authorized agents, by the Attorney General, or his duly au
thorized agents, and by the District or County Attorney, or his duly au
thorized agent, and such books and records as to any particular borrow
er shall at all reasonable times during business hours be subject to imme
diate inspection by the borrower, or his duly authorized agents. 

Communication with borrower's en1pJoyer 

Sec. 2(c). It shall be unlawful for any corporation affected herein, its 
agents, servants, or employees, to communicate with the employer of any 
borrower relating to any loan made by the licensee to the borrower, for 
which the corporation has collected; has attempted to collect, or is at
tempting to collect usurious interest. 

Examination, supervision and liquidation 

Sec. 3. All provisions of Article 1524a, Revised Civil Statutes of the 
State of Texas for 1925, relating to the examination, supervision and liq
uidation of corporations issuing and selling certificates under said Ar
ticle, shall apply to corporations organized under this Act.I The provi
sions of Article 696 of the Revised Civil Statutes of the State of Texas for 
1925 shall not apply to corporations organized hereunder. 

The Banking Commissioner of Texas shall examine, or cause to be ex
amined, such corporations, annually, or oftener if he deems it necessary: 
Said corporations shall pay the actual traveling expenses, hotel bills, and 
all other actual expenses incident to such examination and a fee of twen
ty-five ($25.00) Dollars per day per person engaged in such examination. 
Such fees, together with any other revenues that may be received .under 
the provisions of this Act shall be received by the Department of Bank
ing and disbursed according to the provisions of House Bill No. 51 of the 
52nd Legislature, 1951.2. 

1 This article. 
2 Articles 342-lOlA et seq., 88la-9, 912a-3, 1524a, § 2, 2465, 3921, 3921a. 

Strict construction; usury laws not ·repealed 

Sec. 3(a). The provisions of this Act shall be strictly construed, and it 
is hereby declared to be the intention of the Legislature that nothing here-
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in shall repeal, alter or amend any of the provisions of the existing laws 
relating to usurious interest. Acts 1951, 52nd Leg., p. 832, ch. 472. 

Effective 90 days after June 8, 1951, date 
o! adjournment. 

Sections 4 and 5 of the ·Act of 1951, read 
as follows: 

"Sec. 4. All laws or parts of laws in 
conflict herewith are hereby repealed; pro
vided, however, that any existing rights 
and remedies of whatever character now 
accn1ing to any borrower shall not be 
deemed to have been abrogated by the pro
-visions of this Act, and provided further, 
that if there is any conflict in this Act with 

the provisions of this Section, It Is the ex
press intent of the Legislature that this 
Section shall prevail. 

"Sec. 5. If any section, paragraph, sen
tence, clause, phrase or wo1·d of this Act, or 
the application thereof to any person, firm 
or corporation is held invalid, such holdings 
shall not affect the validity of the remain
ing portion of this Act; and the Legislature 
hereby declares that it would have enacted 
the remaining· portions despite such in
validity." 

CHAPTER NINETEEN "A"-NON-PAR CORPORATIONS 

Art. 
1538n. Allotment and sale of shares to em

ployees [!'.ew]. 

Art. 1538n. Allotment and sale of shares to employees 

Any corporation organized under the provisions of Chapter 
77, Acts of the Thirty-ninth Legislature, Regular Session, 1925, as amend
ed by the Forty-first Legislature and the Forty-ninth Legislature 1 may, 
upon such terms and restrictions as its Board of Directors may prescribe, 
adopt and carry out a plan for the allotment and sale of, or the granting 
of options for the purchase of, any of its unissued shares to the employees, 
including officers, of the corporation, or of subsidiary corporations, at a 
price or prices equal to or less than the marlcet value thereof, and for the 
payment of such shares in installments or at one time; provided such 
plan is authorized by the Charter or any amendment thereof, or by the 
written consent or vote of the holders of not less than a majority of the 
shares of stock of the corporation entitled to vote at the time the plan is 
adopted; and, provided further, the shares otherwise subject to pre-emp
tive rights may be allotted or sold or optioned under such plan free from 
such pre-emptive rights only with such written consent or vote of the hold
ers of the shares entitled to exercise pre.:emptive rights as shall be speci
fied in the Charter, bylaws or other document which defines such pre
emptive rights. Acts 1951, 52nd Leg., p. 214, ch. 126, § 1. 

1 Article 1538a et seq. 

Emergency. Effective May 2, 1951. 
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TITLE 33-COUNTiES AND COUNTY SEATS 

Chap. 

8. County Fire Marshall [New] 

CHAPTER THREE-CORPORATE RIGHTS AND POWERS 

Art. 
1577a. Validation of sales when 'commis

sioner not appointed [New]. 
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Art. 

1606c 

Art. 1577a. Validation of sales, when Commissioner not appointed 
In all cases wherein the Commissioners Court of any county, act

ing as such court or through some individual or individuals appointed 
by it for such purpose, has ·sold, or attempted to sell, any land, or in
terests in land, belonging to such county; and where such Commis
sioners Court shall have failed to appoint a Commissioner to sell and dis
pose of such real estate belonging to said county, at public auction; and 
where such Commissioners Court gave notice of its intention to sell such 
lands, describing the same, by publication of such notice in some news
paper published in the county, having a general circulation therein, once 
a week for a period of three (3) consecutive weeks, designating the time 
arid place after such publication where such Commissioners Court would 
receive and consider bids for the same; and where, on the date specified 
in such notice, such Commissioners Court received and considered any. 
and all bids submitted _for the purchase of said lands, or any portion 
thereof which were advertised for sale;. and where such Commissioners 
Court, in its discretion, awarded such. land,. or any part thereof to the 
highest bidder submitting a bid therefor; and where the consideration 
thus bid and accepted was received by such county; and where such 
Commissioners Court or· some person or persons thereunto authorized by 
order of such Commissioners Court, made, executed, acknowledged and 
delivered to such successful bidder a deed or other instrument of convey
ance purporting to convey to such purchaser the said property; atid 
where more than three years have elapsed since the date of the execution 
and delivery of such deed or instrument of conveyance: that such sales 
and· conveyances, or attempted sales and conveyances, are hereby in all 
things validated. Provided that nothing in this Act shall be construed as 
validating any sale or attempted sale of any lands given, donated or 
granted to such county for the purpose of education, made in any other 
manner than is directed by law; and provided further, that this Act shall 
not apply to any sale or conveyance the validity of which is involved in 
any litigation pending at the time this Act becomes effective. Acts 1951, 
52nd Leg., p. 177, ch. 112, § 1. 

Emergency. Effective May 2, 1951. 

CHAPTER SEVEN-COUNTY HOME RULE 

Art. 
160Gb. Bexar county; manner of deter

.mining result ['New]. 

Art. 1606b. Bexar county; manner of determining result 
Section ·1. Authority is hereby conferred upon Bexar County to adopt 

a "Home Rule Charter" in accordance with the provisions of Section 3 
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of Article IX of the Constitution of Texas by a favoring vote of the resi
dent qualified electors of said County, and it shall not be necessary for 
the votes cast by the qualified electors residing within the limits of all 
the incorporated cities and towns of the county to be separately kept 
nor separately counted from those cast by qualified electors of the county 
who do not reside within the limits of any incorporated city or town; 
and· a favoring majority of the votes of such electors cast in the county 
as a whole shall determine the result of such election. · 

Sec. 2. The authority hereby granted is by· a two-thirds (%) vote of 
the total membership of each House of the Legislature. Acts 1951, 52nd 
Leg., p. 70, ch. 43. 

Emergency. Effective April 12, 1951. 
Title of Act: 

An Act providing that authority is con-· 
ferred on Bexar County to adopt a "Home 
Rule Charter" in accordance with the pro
visions of· Section 3 of Article IX of the 

Constitution of the State of Texas by a 
favoring votE) of the resident quiJlified elec
tors of said . County; and declaring an 
emergency. Acts 1951;· 52nd Leg., p. 70, 
ch. 43. 

CHAPTER 8.---'COUNTY FIRE MARSHAL [New] 

Art. 
1606c. Counties with over 600,000 inhabi

tants. · 

Art. 1606c. Counties with over 600,000 inhabitants 

Establishment of office; compensntion; :facilities; exemption fro.m l!nbiHty 

Section 1. The Commissioners Court in all counties having a pop
ulation in excess of 600,000 inhabitants according to the last pi·eced
ing Federal Census may; at its option· and if it deem advisable, by 
proper order set up and establish the office of County Fire lYiarshal for 
such period of time as it may desire, but not to exceed the term for which 
the members of said com;t are elected; said court may provide for such 
compensation to be paid the County Fire Marshal as in its judgment it 
may deem advisable. Authority is granted to such Commissioners Court 
to provide office facilities, equipment, transportation, assistants and pro
fessional services as it may deem necessary for said County Fire Marshal 
for the proper execution of his duties. Except in cases of gross neglect 
or willful malfeasance in office, said County Fire Marshal, his assistants 
or employees shall not be answerable in damages for any acts or omissions 
to any persons in the performance of his or their duties. 

Investigation of fires 

Sec. 2. It shall be the duty of the said County Fire Marshal to in
vestigate the cause, origin and circumstances of every fire occurring 
within the county, outside of any incorporated city, town .or village, by 
which property has been destroyed or damaged, and he shall especially 
make investigation as to whether such fire was the result of carelessness 
or design. Such investigation shall begin within twenty-four hours, not 
incLuding Sunday, after the County Fire Marshal receives notice or in
formation of any such fire. 

Record of fires 

Sec. 3. The County Fire Marshal shall keep or cause to be kept in his 
office a record of all fires occurring within the county, outside of any in
corporated city, town or village, together with all facts, statistics and 
circumstances, including the origin of the fire and the estimated amount 
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of the loss, which may be determined by his investigation. Such record 
shall be kept in a legible and permanent form and be so preserved that 
the same may be at all times accessible and open for inspection . 

. Witnesses nnd evide'nce; 11Jlng of criminal charges; contempt 

Sec. 4. When in his opinion further investigation is necessary, the 
County· Fire Marshal shall have the power to subpoena witnesses to.~p
pear before him and testify as to theh~ knowledge of facts and circum
stances surrounding the fire or attempt at setting of the fire; he shall be 
empowered to administer oaths and affirmations to any person appearing 
as a witness before him; he shall take and preserve written statements, 
affidavits and depositions as he shall deem fit; he shall file in courts of 
competent jurisdiction any charges of arson, attempt to commit arson, 
or any other·crime or conspiracy to defraud, against any and all persons 
whom he shall deem guilty; he shall require the production before him of 
any book, paper or document deemed pertinent to such investigation and 
shall file misdemeanor charges in courts of competent jurisdiction against 
any witness who refuses to be sworn, who refuses to appear and testify, 
or who fails and refuses to produce before him any book, paper or docu
ment touching on any matter under examination when called upon by the 
County Fire Marshal to do so. Any person found guilty of such conduct 
of contempt of the proceedings held by the County Fire Marshal shall 
upon conviction be fined not more than Twenty-five ($25.00) Dollars and 
costs in any court of competent jurisdiction. 

Privacy of examinations; service of process 

Sec. 5. The investigations and examinations may be conducted by 
said County Fire Marshal in private; all persons may be excluded from 
being present except the persons under examination; and the witnesses 
may be kept separate and apart from each other and not allowed to com
municate with each other until they shall have been examined. All 
process shall be served by any Con'stable or Sheriff and the same shall be 
signed by the County Fire Marshal in his official capacity. 

Oath and bond 1 qualifications 

Sec. 6. The said County Fire Marshal shall qualify by taking the 
oath prescribed by the Constitution and giving such good and sufficient 
bond as the Commissioners Court of the county may· prescribe and fix, 
conditioned for the faithful and .strict performance of his duties of office. 
He shall not be interested, directly or indirectly, in the sale of any fire
fighting apparatus or equipment or fire extinguisher of any kind, nor be 
engaged in any manner of fire insurance business. 

Right of entry; investigation of dangerous conditions; order 

Sec. 7. He shall have the authority to enter and examine any and all 
buildings or structures where a fire has occurred, in the performance of 
his duties of office, day or night, and examine any adjacent buildings or 
premises, but this authority shall be exercised with reason and discretion 
and with a minimum burden upon the persons living in said buildings; 
It shall be his duty when called upon, or when he has reason to believe 
that it is in the interest of safety and fire-prevention, to enter any' prem
ises and inspect the same, and if he find that because of inflammable sub
stance· being present, dangerous or dilapidated walls, ceilings or other 
parts of the structti1·e existing, improper lighting, heating or other facili
ties being. used that endanger life, health or safety, or if because of 
chii:nneys, wiring, flues, pipes, mains or stoves, or any substance he shall 
find stored in anY: building, he believes that the safety of said building 
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or that of its occupants is endangered and that it will likely promote or 
cause fire or combustion, he shall be empowered to order the said situation 
rectified forthwith and the owner or occupant of the said structure shall 
comply with the orders of the said County Fire Marshal or shall be ad
judged guilty of contempt of said order and of a misdemeanor which may 
be punished in a court of competent jurisdiction by a fine not in excess 
of One Hundred ($100.00) Dollars and ·costs; and each recurring refusal 
to so rectify such conditions shall be deemed as a separate offense and 
violation of such order. 

Enforcement of regulations; cooperation with State Fire l'IIarshal 
and municitml fire chiefs · 

Sec. 8~ The County Fire Marshal shall be charged with enforcing all 
State and county regulations that pertain to fire or other combustible ex
plosions or damages caused by fire or explosion of any kind; he shall co
ordinate the work of the various fire-fighting and fire-prevention units · 
within the county, provided that, he shall have no authority to enforce his 
orders or decrees within the corporate limits of any incorporated city, 
town or village within the county and shall act in a cooperative and ad
visory capacity there only when his services are requested; he shall co
operate with the State Fire Marshal in the carrying out of the purposes 
of fire prevention, fire fighting or post-fire investigation. If called upon 
by any city or State Fire Marshal or the Fire Chief of any incorporated 
city, town or village to aid in an investigation or to take charge of same, 
he shall act in the capacity requested. 

Civil rights and actions 

Sec. 9. No action taken by the County Fire Marshal shall affect the 
rights of a policy-holder or any company in respect to a loss by reason of 
any fire so investigated; nor shall the result of any such investigation be 
given in evidence upon the trial of any civil action upon such policy; 
nor shall any statement made by any insurance company, its officers, 
agents or adjusters, nor by any policy-holder or anyone representing him, 
made with reference to the origin, cause or supposed origin or cause of 
the fire to the Fire Marshal or to anyone acting for him, or under his di
rection, be admitted in evide11ce or be made t}lP basis for any civil action 
for damages. Acts 1951, 52nd Leg., p. 548, ch. 323. 

Emergency. Effective June 2, 1951. 

Title of Act: 
An Act authorizing counties having & 

population in excess of 600,000 inhabitants 
according to the last preceding Federal 
Census to create the office of County Fire 
Marshal; providing for office facilities, 
equipment and personnel; providing for 
the term, duties and compensation of such 
officer; providing for his right to examine 

witnesses, administer oaths, hold Investi
gations, enter premises, and keep records; 
providing means for. punishing contempt 
of his orders; providing for private or pub
lic hearings; providing certain limitations 
and qualifications; providing for use o! 
statements made by or to him In ·evidence 
in civil trials; and declaring an emergency. 
Acts l951, 52nd Leg., p. 548, ch. 323. 
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TITLE 34-COUNTY FINANCES 
2. COUNTY AUDITOR 

Art. 
1645a-8. Office abolished in counties of 

8,900 to 25,000 [New]. 

2. COUNTY AUDITOR 

Art. 1645a-8. Office abolished in counties of 8,900 to 25,500 

122 

No County Auditor shall hereafter be appointed in any 
county having a population of not more than twenty-five thousand, five 
hundred (25,500) and not less than eight thousand, nine hundred (8,900) 
where no such County Auditor has been appointed by the District Court 
prior to Aprill, 1951, except upon petition of the County Commissioners 
Court, and in all such counties the duties of such County Auditor in such 
counties shall be performed by other officers as may be prescribed by gen
eral law. Acts 1951, 52Iid Leg., p. 693, ch. 399, § 1. 

Emergency. Effective June 2, J.951. 



123 COUNTY LIDRARIES Art. 1702l.t 
Fot• Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

TITLE 35-COUNTY LIBRARIES 

2. LA IV LIBRARY 
Art. 
1702h. County law libraries in all counties 

[new]. 

2. LAW LIBRARY 

Art. 1702h. County law libraries in all counties 

Autlwrity to establish 

Section 1. The Commissioners Courts of all counties within this 
State shall have the power and authority, by first entering an order .for 
that purpose, to provide for, maintain and establish a County Law 
Library. 

Establislament on initiative of Commission'ers Court; np]lroprimtions 

Sec. 2. The Commissioners Court of any county may establish and 
provide for the maintenance of such County Law Library on its own initi
ative, and appropriate the sum of Ten Thousand Dollars ($10,000) or 
such part thereof as it may deem necessary, to establish properly such 
library, and shall appropriate each year such sum as may be necessary to 
properly maintain and operate such County Law Library, which shall be 
established, maintained and operated at the county seat. 

Gifts nnd bequests 

Sec. 3. The Commissioners Court of such county is hereby authorized 
and. empowered to receive on behalf of such county any gift or bequest 
for such County Law Library. The title of all of such . property shall 
be vested in the county. Where any gift or bequest is made with certain 
conditions, and accepted by the county, these conditions shall be admin
istered as designated by the donor. 

Costs; law Iibl'sry fond 

Sec. 4. For the purpose of establishing County Law Libraries after 
the entry of such order, there shall be taxed, collected, and paid as other 
costs, the sum of One Dollar ($1) in each civil case, except suits for de
linquent taxes, hereafter filed in every county or district court; provid
ed, however, that in no event shall the county be liable for said costs in 
any case. Such costs shall be collected by the clerks of the respective 
courts in said counties and paid by said clerks to the County Treasurer 
to be kept by said Treasurer in a separate fund to be known as the "Coun
ty Law Library Fund." Such fund shall not be used for any other 
purpose. 

Itlunnging co1nmittce 

Sec. 5. The Commissioners Court of such counties may vest the 
management of such library in a committee to be selected by the Bar 
Association of such county, but the acts of such committee shall be sub
ject to the approval of the Commissioners Court. 

Snlaries 

Sec. 6. The salary of the custodian 01~ librarian and such other em
ployees or assistants as may be necessary· shall be fixed by the Commis
sioners Court and shall be paid out of the funds collected under this Act, 
or from appropriations made under this Act. 
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Administration of fundJ rules; space and shelving 

Sec. 7. Such fund shall be administered by the Commissioners Court, 
or under its direction, for the purchase, lease or maintenance of a Law 
Library, and furniture and equipment necessary thereto, in a place con
venient and accessible to the Judges and litigants of such county; the 
Commissioners Court of counties affected by this Act shall make rules 
for the use of books in said library, and shall provide suitable space and 
shelving for housing same. 

Custody and use of funds; claims 

Sec. 8. All funds for the County Law Library shall be in the custody 
of the County Treasurer of such county, or other official who may dis- · 
charge the duties commonly delegated to county treasurers. They shall 
constitute a separate fund and shall not be used for any other purpose 
than those of such County Law Library. Each claim against the County 
Law Library shall be acted upon and allowed or rejected in like manner 
as other claims against the county. 

Partial invalidity 

Sec. 9. If any section, paragraph, clause, phrase, sentence, or portion 
of this Act be held invalid or unconstitutional, such invalidity shall not 
affect the remainder thereof. Acts 1951, 52nd Leg., p. 777, ch. 429. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act authorizing counties in this State 
to provide for the establishment of County 
Law Libraries; and to initiate sums of 
money for such libraries, and to receive 
gifts and bequests for such libraries; and 
also providing for assessments to be made 
in each civil case for maintenance of such 

ilbraries; to manage or vest management 
of such librarie_s and to administer all 
funds for such libraries; to set salaries 
of any employees, and to have custody of 
all funds of such county libraries; pro
viding a saving clause; and declaring an 
emergency. Acts 1951, 52nd Leg., p. 777, 
ch. 429. 
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TITLE 40-COURTS-DISTRICT 

CHAPTER FOUR'--TERMS OF COURT 

Art. 1919. 1718, 1111, 1127. Terms of court 
Section 1. Each Judge of the District Courts shall hold the regular 

terms of his court at the county seat of each county in the District twice 
in each year, unless additional terms should be prescribed by law, and 
shall hold such special terms as may be required by law. 

Sec. 2. In all Judicial Districts in Texas containing more than one 
county, the District Court may hear and determine all preliminary and 
interlocutory matters in which a jury may not be demanded, and unless 
there is objection from some party to the suit, hear and determine any 
non-contested or agreed cases except divorce cases and contests of elec
tions, pending in his District, and.may sign all necessary orders and judg
ments therein in any county in his Judicial District, and may sign any 
order or decree in any case pending for trial or on trial before him in 
any county in his District at such place as may be convenient to him, and 
forward such order or decree to the clerk for filing and entry. Any Dis
trict Judge assigned to preside in a court of another Judicial District, or 
who may be presiding in exchange or at the request of the regular Judge 
of said Court may in like manner hear, determine and enter any such or
ders, judgments and decrees in any such case which is pending for trial 
or lias been tried before such visiting Judge; provided that all divorce 
cases, all default judgements, and all cases in which any of the parties 
have been cited by publication shall be tried in the county in which filed. 

Sec. 3. All orders heretofore entered by District Judges in any coun
ty in their District, or by a non-resident Judge lawfully holding court in 
the District by designation, exchange or by request, according to law un
der the authority of the amendment to Section 7, Article 5 of the Constitu
tion of Texas, adopted by the people of Texas on November 6, 1949, are 
hereby declared valid. As amended Acts 1951, 52nd Leg., p. 341, ch. 212. 

Emergency. Effective May 17, 1951.' 
The act of 1951 recited In Its title· that It 

was an act to amend article 1919. The 
body of the act contained no amendatory 
provision but section 1 repealed the pro-

visions of art. 1919, and It was evidently 
the intention to add thereto the provisions 
of sections 2 and I. 
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Art. 

TITLE 41-COURTS-COUNTY 

CHAPTER FIVE-:-'"MISCELLANEOUS PROVISIONS 

1969a-2. Judges of county courts at law 
authorized to act for county 
judge [New]. 

126 

ACTS CREATING COUNTY COURTS AT LAW AND Sil\IITJAR COURTS, AND 
AFFECTING l'AHTICULAR COUNTY COUHTS, AND 

DECISIONS 'l'HEREUNDEH 

Art. 

DALLAS COUNTY PROBATE 
COURT [NEW] 

1970-31a. Probate Court of Dallas County. 

HARRIS COUNTY AT LAW NO.3 
[NE\V] 

1970-110b. County Court at Law No. 3 of 
Harris County. 

EASTLAND COUNTY COURT [NEW] 

BEXAR COUNTY AT LAW 
NOS. 1 AND 2 

1970-301a. Official shorthand reporters; 
salary [New]. 

1970-301b. Salaries of judges [New]. 

CAIIIERON COUNTY AT LAW 
1970-305a. Name changed to County Court 

at Law of Cameron County 
[New]. 

1970-141a. Eminent domain and probate GILLEl:PIE COUNTY COURT 
jurisdiction; civil and crim- 1970-318a Civil and criminal. jurisdiction 
ina! jurisdiction transferred. restored [New]. 

McLENNAN COUNTY AT LAW HIDALGO COUNTY [NEW] 
1970-298b. County Court at Law of Me- 1970-3-11. County Court at Law of Hidalgo 

Lennan County [New]. County. 

Art, 1969a-2. Judges of county courts at law authorized to act for 
county judge 

Section 1. The Judge of any County Court at Law in any county 
having a population of less than six hundred thousand (600,000) inhab
itants, according to the last preceding or any future Federal Census, may 
act for the County Judge of the county in any juvenile, lunacy, probate and 
condemnation proceeding or matter and also may perform for the County 
Judge any and all other ministerial acts required by the laws of this State 
of the County Judge, during the absence, inability or failure of the County 
Judge for any reason to perform such duties; and any and all such acts 
thus performr~d by the Judge of the County Court at Law, while acting for 
the County Judge, shall be valid and binding upon all parties to such pro
ceedings or matters the same as if performed by the County Judge. Pro
vided that the po·wers thus given the Judges of the County Courts at Law 
of this State shall extend to and include all powers of the County Judge 
except his powers and duties in connection with the transaction of the 
business of the county, as presiding officer of the Commissioners Court and 
as the budget officer for the Commissioners Court. 

Sec. 2. The absence, inability or failure of the County Judge to 
perform any of the duties hereinabove set forth shall be certified by the 
County Judge or the Commissioners Court to the Judge of any .such County 
Court at Law, and when such certification is for the purpose of conferring 
powers to do some judicial act, such certificate shall be spread upon the 
minqtes of the appropriate Court. 

Sec. 3. Notwithstanding the additional powers and duties con
ferred upon the Judges of the County Courts at Law of this State no addi
tional compensation or salary shall be paid to them, but the compensation 
or salary of nuch Judges of the County Courts at Law shall remain the 
same as now, or as may be hereafter fixed by law. 
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Sec. 4. It is not intended by this Act to repeal any law providing 
for the election and/or appointment of 'a special County Judge, but this 
Act shall be cumulative of, and in addition to such law or laws. 

Sec. 5. If any part, section, subsection, paragraph, sentence, 
clause, phrase or word of this Act shall be held by the Courts to be un
constitutional or invalid, such holding shall not in any manner affect the 
validity of the remaining portions of this Act. Acts 1951, 52nd Leg., 
p. 601, ch. 355. 

Emergency. Effective June 2, 1951. 

ACTS CREATING COUNTY COURTS AT LAW AN]) SIMILAR 
COURTS, AND AFFECTING PARTICULAR COUNTY 

COURTS, AND DECISIONS THEREUNDER 

DALLAS COUNTY PROBATE COURT 

Art. 1970-31a. Probate Court of Dallas Cou~ty 
Section. 1. There is hereby created a County Court to be held in 

and for Dallas County, to be called the Probate Court of Dallas County. 
Sec. 2. The Probate Court of Dallas County shall have the general 

jurisdiction of a Probate Court within the limits of Dallas County, con
current with the jurisdiction of the County Court of Dallas County in 
such matters and proceedings. It shall probate wills, appoint guardians 
of minors, iMots, lunatics, persons non compos mentis and common drunk"' 
ards, grant letters testamentary and of administration, settle accounts of 
executors, transact. all business appertaining to deceased persons, minors, 
idiots, lunatics, persons non compos mentis and common drunkards, in
cluding the settlement, partition and distribution of estates of deceased 
persons, lunacy proceedings and the apprenticing of minors as provided 
by law. · 

Sec. 3. On the first day of the initial term of said Probate Court of 
Dallas County there shall be transferred to the docket of said Court, un
der the direction of the County Judge and by order entered on the Minutes 
of the County Court of Dallaii County, such number of such proceedings 
·and matters then pending in the County Court of Dallas County as shall 
be, as near as may be, one half in number of the total of all of the same 
then pending, and all writs and processes theretofore issued by or out of 
said County Court of Dallas County in such matters or proceedings shall 
be returnable to the Probate Court of Dallas County as though originally 
issued therefrom. All such new matters and proceedings filed on said 
day, or thereafter filed, with the County Clerk of Dallas County, irre
spective of the Courts or Judge to which the matter or proceeding is ad
dressed, shall be filed by said Clerk alternately in said respective Courts 
in the order in which the same are deposited with him for filing, beginning 
first with the County Court of Dallas County. The County Judge of Dal
las County, in his discretion, may, by an order entered upon the Minutes 
of the County Court of Dallas County, on or after the first day of the in
itial term of said Probate Court of Dallas County, transfer to said Pro
bate Coui't any such matter or proceeding then or thereafter pending in 
the County Court of Dallas County, and all processes extant at the time of 
such transfer shall be returned to and filed in the Court to which such 
transfer is made and shall be as valid and binding as though originally 
issued out of the Court to which such transfer may be made. 

Sec. 4. The ·County Court of Dallas County shall retain, as hereto
fore, the powers and juri~ diction of said Court existing at the time of the 
passage of this Act, and shall exercise its powers and jur.isdiction as a 



Art. 1970-31a REVISED OIVTh STATUTES 128 

Probate Court with respect to all matters and proceedings of such na
ture other than those provided in Section 3 of this Act to be transferred 
to and filed in the Probate Court of Dallas County. The County Judge of 
Dallas County. shall be the Judge of the County Court of Dallas County, 
and all ex-officio duties of the County Judge of Dallas County, as they 
now exist, shall be exercised by the County Judge of Dallas County, ex
cept in so far as the same shall by this Act expressly be committed to the 
Judge of the Probate Court of Dallas County. Nothing in this Act con
tained shall be cons.trued as in anywise impairing or affecting the juris
diction of the County Court of Dallas County at Law No. 1, or the Coun-
ty Court of Dallas Counfy at Law No.2. · 

Sec. 5. The practice and procedure in the Probate Court of Dallas 
County shall be the same as that provided by law generally for the County 
Courts of this State;· and all Statutes and laws of the State, as well as 
all rules of court relating to proceedings in the County Courts of this 
State, or to the review thereof or appeals therefrom, shall, as to all mat
ters within the jurisdiction of said Court, apply equally thereto. 

Sec. 6. The Probate Court of Dallas County shall have power to is
sue writs of injunction, mandamus, execution, attachment, and all writs 
and process necessary to the exercise and enforcement of the jurisdiction 
of said Court, and also the power to punish for contempt under such pro
visions as are or may be provided by the general laws governing County 
Courts throughout the State. 

Sec. 7. There shall be two (2) terms of said Probate Court of Dallas 
County in each year, and the first of such terms shall be known as the 
January-June Term; it shall begin on the first Monday in January and 
shall conti•.lUe until and including Sunday next before the first :Monday in 
July; and the second of such terms, which shall be known as the July
December Term, shall begin on the first Monday in July and shall continue 
until and including Sunday next before the first Monday in the following 
January. The initial term of said Court shall begin on the first Monday 
after the effective date of this Act. 

Sec. 8. There shall be elected in said County by the qualified voters 
thereof, at the General Election, for a term of two (2) years and until 
his successor shall have been duly qualified, a Judge of the Probate Court 
of Dallas County, who shall be well informed in the laws of the State, 
and shall have been a duly licensed and practicing member of the Bar 
of this State for not less than five (5) consecutive years prior to his elec
tion. A Judge of said Court shall ·be appointed by the Commissioners 
Court of Dallas County as soon as may be after the passage of this Act, 
who shall hold office from the date of his appointment until the next 
General Election and until his successor shall be duly elected and quali-
fied. · 

Sec. 9. The Judge of the Probate Court of Dallas County shall ex
ecute a bond and take the oath of office as required by the laws relating 
to County Judges. 

Sec. 10. Any vacancy in the office of the Judge of the Probate Court 
of Dallas County may be filled by the Commissioners Court of Dallas 
County by the appointment of a Judgu of said Court, who shall serve until 
the next General Election and until his successor shall be duly elected 
and qualified. · 

Sec. 11. In case of the absence, disqualification or incapacity of the 
Judge of the Probate Court of Dallas County, the County Judge of Dal
las County shall sit and act as Judge of said Court, and may hear and 
determine, either in his own courtroom or in the courtroom of said Court, 
any matter or proceeding there pending, and may enter any orders in such 
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matters or proceed:ings as the Judge of said Court might enter if per
sonally presiding therein. 

Sec. 12. In case of the absence, disqualification or incapacity of the 
Judge of the Probate Court of Dallas County and the County Judge of 
Dallas County, a Special Judge of the Probate Court of Dallas County 
may be appointed or elected, as provided by the general laws relating to 
County Courts and to the Judges thereof. · 

Sec. 13. The County Clerk of Dallas County shall be the Clerk of the 
Probate Court of Dallas County. The seal of .the Court shall be the same 
as that provided by law for County Courts, except that the seal shall con
tain the words "Probate Court of Dallas County." The Sheriff of Dallas 
County shall, in person or by deputy, attend the said Court when required 
by the Judge thereof. 

Sec. 14. The Judge of the Probate Court of Dallas County shall col
lect the same fees as are now or hereafter established by law relating to 
County Judges as to matters within the jurisdiction of said Court, all of 
which shall be paid by him into the County Treasury as collected, and 
from and after the date of his qualification as Judge of said Court he 
shall receive an annual salary to be fixed by order of the Commissioners 
Court of Dallas County, of not less than Six Thousand, Five Hundred 
Dollars ($6,500) nor more than Eight Thousand, Two Hundred nnd Fifty 
Dollars ($8,250), payable monthly, to be paid out of the County Treasury 
by the Commissioners Court. 

Sec. 15. All laws and parts of laws in conflict with the provisions of 
this Act are hereby repealed to the extent of such conflict only. As to all 
other laws and parts of laws, this Act shall be cumulative. 

Sec. 16. If any section, paragraph, sentence, clause, phrase or word 
contained in this Act shnll be held unconstitutional by the Courts of this 
State, the invalidity of such portion of the Act shall not be construed to 
·affect any other part of the Act. Acts 1951, 52nd Leg., p. 293, ch. 174. 

Emergency. Effective May 15, 1951. 

HARRIS COUNTY AT LAW NO.3 

Art. 1970-llOb. County C_ourt at Law No.3 of Harris County 
Section 1. There is hereby created a court to be held in Harris Coun

ty, Texas, to be called the "County Court at Law No. 3 of Harris County, 
Texas." 

Sec. 2. The County Court at Law No. 3 of Harris County, Texas. 
shall have, and it is hereby granted the same jurisdiction over criminal 
matters that ia now or may be vested in county courts having jurisdiction 
in criminal actions and proceedings under the Constitution and laws of 
Texas, and shall have appellate jurisdiction in all appeals in cdminal 
cases from justice courts and corporation courts within Harris County, 
and the judges of said court shall have the same powers, rights and privi
leges as to criminal matters as are or may be .vested in the judges of 
county courts having criminal jurisdiction; provided that said court shall 
have no jurisdiction over any of those matters which is now vested exclu
sively in the County Court of Harris County, or in the judge thereof. 

The County Court at Law No. 3 of Harris County, Texas, and the 
judge thereof shall have, and is hereby granted the same jurisdiction and 
powers in civil actions or proceedings that are now or may be conferred 
by law upon and vested in the County Court at Law of Harris County, 
Texas, and the County Court at Law No. 2 of Harris County, Texas, and 
the judges thereof; the clerk of the County Court at Law of Harris 
County, Texas, shall also be the clerk of said County Court at Law No. 3 

Tex.St.Supp. '52-9 
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of Harris County, Texas, in civil matters; and shall file each sixth civil 
action or proceeding filed in said courts in the County Court at Law No. 3, 
beginning with the first civil action or proceeding filed so that the first 
civil action or proceeding filed after the effective date of this Act and 
every sixth civil action or proceeding thereafter filed shall be docketed in 
the County Court at Law No. 3 of Harris County, Texas, and the second 
civil action or proceeding filed and every sixth civil action or proceeding 
thereafter filed shall be docketed in the County Court at Law No. 2 of 
Harris County, Texas, and. the third, fourth, fifth and sixth civil action or 
proceeding filed and every third, fourth, fifth and sixth civil action 
or proceeding thereafter filed shall be docketed in the County Court at 
Law of Harris County, Texas, and so on in rotation; and said clerk shall 
keep separate dockets for each of said courts; and shall tax the official 
court reporter's fee as costs in civil actions in each of said courts in like 
manner as said fee is taxed in civil cases in the district courts; . and 
each of the judges of said County Courts at Law may with the consent of 
the judge of the court to which transfer is to be made, transfer civil 
actions or proceedings from his respective court to any one of the other 
courts by the entry of an order to that effect upon· the docket, and the 
said County Court at Law of Harris County, Texas, and the County Court 
at Law No. 2 of Harris County, Texas, and the judges thereof, shall trans
fer to the said County Court at Law No. 3 of Harris County, Texas, any 
civil actions or proceedings pending on the dockets of said courts on the 
effective date of this Act, as may be necessary in order that the now over
crowded civil dockets of said courts may be relieved, and said County 
Court at Law No. 3 of Harris County, Texas, and the judge thereof, shall 
have jurisdiction to hear and determine said civil matters, and. render 
and enter the necessa.ry and proper orders, decrees, and judgments there
in. The judges of the County Court at Law No. 2 of Harris County, 
Texas, and the County Court at Law No. 3 of Harris County, Texas, may 
transfer criminal causes between said courts by entry of an order on the 
docket of the court from which the cause is transferred, provided that no 
cause shall be transferred without the consent of the judge of the court 
to which transferred. 

Sec. 3. At ·each General Election, there shall be elected a judge 
of the County Court at Law No. 3 of Harris County, Texas, who shall 
have been a duly licensed and practicing member of the Bar of this State 
for not less than five (5) years, and who shall hold his office for two (2) 
years and until his successor shall have been duly qualified; and he 
shall be compensated as provided by law, and shall be paid out of the 
county treasury by the Commissioners Court in equal monthly install
ments; but such judge shall not collect any fee from the county for dis
posing of any criminal case, as provided in the Code of Criminal Proce
dure of Texas. Said Court or the judge thereof shall have the power to 
issue -writs of habeas corpus in criminal misdemeanor cases, and all 
writs necessary to the enforcement of its jurisdiction. When this Act be
comes effective the Commissioners Court of Harris County shall appoint 
a judge of the County Court at Law No. 3 of Harris County, Texas, who 
shall have the qualifications herein prescribed and shall serve until the 
next General Election and until his successor shall be duly elected and 
qualified. Any vacancy thereafter occurring in the office of the judge of 
said County Court at Law No. 3 of Harris County, Texas, .shall be filled by 
the Commissioners Court of Harris County, the appointee thereof to 
hold office until the next succe~ding General Election and until his suc
cessor shall be duly elected and qualified. 

Sec. 4. The judge of the County Court at Law No. 3 of Harris Coun
ty, Texas, shall appoint an official shorthand reporter for such court, 
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who shall be well skilled in his profession and shall be a sworn officer of 
the ~ourt and shall hold his office at the pleasure of the court and all of 
the provisions of Chapter 13, Title 42, Revised Civil Statutes of Texas, 
1925, as amended, and as the same may hereafter be amended and all other 
provisions of the Law relating to "official court Teporters" shall and is 
hereby made to apply in all its provisions, in so far as they are applicable 
to the official shorthand reporter herein authorized to be appointed, and 
in so far as they are not inconsistent with the provisions of this Act, and 
such official shorthand reporter shall be entitled to the same compensa
tion as applicable to official shorthand reporters in the District Courts of 
Harris County, Texas, paid in the same manner that compensation of 
official shorthand reporters of the District Courts of Harris County is 
paid. 

Sec. 5. The county clerk of Harris County, Texas, shall act as and 
be the clerk of said County Court at Law No. 3 of Harris County, Texas, 
in civil matters and the district clerk of Harris County, Texas, shall act 
as and be the clerk of said County Court at Law No. 3 of Harris County, 
Texas, in criminal matters. The county clerk shall receive and collect 
the same fees which he now receives and collects as clerk of the County 
Court at Law of Harris County, Texas, and the County Court at Law No.2 
of Harris County, Texas, in civil matters and causes. The district clerk 
shall receive and collect such fees as he now receives and collects in 
criminal matters as clerk cif the County Court at Law No. 2 of Harris 
County, Texas. · 

Sec. 6. The sheriff of Harris County, either in person or by deputy, 
shall attend said court when required by the judge thereof; and the 
various sheriffs and constables of this State executing process issued out 
of sa:ld court shall receive the fees now or hereafter fixed by law for 
executing process issued out of county courts. 

Sec. 7. The seal of the County Court at Law No.3 of Harris County, 
Texas, shall be the same as that provided by law for county courts, except 
that such seal shall contain the words "County Court at Law No.3 of Har
ris County, Texas," and said seal shall be judicially noticed. 

Sec. 8. A special judge of said court may be appointed or elected in 
the manner and instances now or hereafter provided by law relating to 
county courts and judges thereof. · 

Sec. 9. The terms of the court hereby created shall begin on the 
first Monday of the months of June, August, October, December, February 
and April of each year. The session of said court shall be held in such 
place as may be provided therefor by the Commissioners Court of Harris 
County. 

Sec. 10. When this Act becomes effective .all civil actions or pro
ceedings having numbers ending with 3, 6 and 9 pending on the docket of 
the County Court at Law of Harris County, Texas, shall be transferred 
to and docketed in the County Court at Law No. 3 of Harris County, 
Texas, by the county clerk and jurisdiction of such civil actions and pro
ceedings so transferred is hereby conferred upon the County Court at 
Law No. 3 of Harris County, Texas. All criminal cases of even numbers 
pending on the docket of the County Court at Law No.2 of Harris County, 
Texas, on the effective date of this Act shall be transferred to and docket
ed in the County Court at Law No.3 of Harris County, Texas, by the dis
trict clerk and jurisdiction of such causes so transferred is hereby con
ferred upon the County Court at Law No.3 of Harris County, Texas. 

Sec. 11. The judge of the County Court at Law No. 3 of Harris 
County, Texas, may exchange benches with the judges of the County 
Court at Law ·of Harris County, Texas, and the County Court at Law 
No. 2' of Harris County, Texas, in the same manner that the judges of the 
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County Court at Law of Harris County, Texas, and the County Court at 
Law No. 2 of Harris County, Texas, are authorized to exchange benches 
under the provisions of Section 5 of Senate Bill No. 144, Chapter 16 and 
Section 5 of Senate Bill No. 143, Chapter 24, Acts of the Forty-first Legis
lature, Regular Session, 1929. 

Sec. 12. The practice in said County Court at Law No. 3, and in 
cases of appeal and writs of error therefrom and thereto, shall be the 
same as is now, or may hereafter be prescribed for county courts. 

Sec. 13. All process issued out of the County Court at Law of Har
ris County, Texas, and the County Court at Law No. 2 of Harris County, 
Texas, prior to the time when the clerks thereof shall transfer cases from 
the docket of said courts, a.s provided in Section 10 of this Act, in cases 
transferred as therein provided, shall be returned to and filed in the 
court hereby created, and shall be equally as valid and binding upon the 
parties to such transferred cases as though such process had been issued 
out of the County Court at Law No.3 of Harris County, Texas. Likewise, 
in cases transferred to any one of the County Courts at Law by order of 
the judge of one of said courts as provided in Section 2 of this Act, all 
process extant at the time of such transfer shall be returned to and filed 
in the court to which such transfer is made, and shall be as valid and 
binding as though 01·iginally issued out of the court to which such trans
fer may be made. 

Sec. 14. If any part of this Act is held· unconstitutional by a court 
of competent jurisdiction such holding of unconstitutionality shall not af
fect the validity of the remaining provisions of this Act. 

l::iec. 15. All laws or parts of laws in conflict with the Act are hereby 
repealed to the extent of such conflict only. Acts 1951, 52nd Leg., p. 170, 
ch. 108. · 

Emergency. Frfective May 2, 1951. 

JEFFERSON COUNTY AT LAW 

Art. 1970-122. Salary of judge; fees collected and accounted for 
The Judge of the County Court of Jefferson County at Law shall re

ceive a salary of Eight Thousand ($8,000.00) Dollars. per annum, to be 
p~.lid out of the County Treasury of Jefferson County, Texas, on order of 
the Commissioners Court of said County; and said salary shall be paid 
monthly in equal installments. The Judge of the County Court of Jeffer
son County at Law, shall assess the same fees as are now prescribed by 
law, relating to County Judges' fees, all of which shall be collected by 
the Clerk of the Court and shall be paid into the County Treasury on col
lection; no part of which shall be paid to the said Judge, but he shall 
draw a salary as above specified in this Section. As amended Acts 1951, 
52nd Leg., p. 4, ch. 4, § 1. · 

Emergency. Effective Feb. 15, 1951. 
Section 2 of the amending Act of 1951 

provided that if any section or part of this 
Act shall be held to be unconstitutional, the 

remammg sections or parts thereof shall 
not be affected, but shall remain ill force 
and effect. 

EASTLAND COUNTY COURT 

Art. 1970-14la. Eminent domain and probate jurisdiction; civil and 
criminal jurisdiction transferred 

Section 1. The County Court of Eastland County shall retain and 
continue to have and exercise the general jurisdiction in matters of emi-



133 COUH.TS-COUKTY Art. 1970--141a 
For Annotations nnil llistm·icnl Notes, sec Yernon's Texas Annotated Statutes 

nent domain, general jurisdiction of probate courts, and all other juris
diction now or hereafter conferred by the Constitution and laws of this 
State, except as is hereinafter provided, and shall retain all jurisdiction 
and· power to issue all writs necessary to the enforcement of its jurisdic
tion, and to punish con tempts; but said County Court shall have no civil 
jurisdiction and no criminal jurisdiction except jurisdiction to receive and 
enter pleas of guilty in misdemeanor cases, and except as to final judg
ments referred to in Section 2 hereof. 

Sec. 2. The District Court having jurisdiction in Eastland County 
shall have and exercise jurisdiction in all matters and cases of a civil 
nature and in all matters of a criminal nature, except as to such juris
diction that the County Court has to receive and enter pleas of guilty in 
misdemeanor cases as is provided in Section 1 hereof, whether the same 
be of original jurisdiction or of appellate jurisdiction, over which, by the 
general laws of the State of Texas now existing and hereinafter enacted 
the County Court of said county would have had jurisdiction and all pend
ing civil and criminal cases be, and the same are, hereby transferred to the 
District Court .having jurisdiction in Eastland County, Texas, and all 
writs and process heretofore issued by or out of said County Court in all 
pending civil or criminal cases be, and the same are, hereby made return
able to the District Court sitting in Eastland County, Texas. However, 
there shall not be transferred to said District Court jurisdiction over any 
judgments, either in civil or criminal cases, rendered prior to the time 
this Act takes effect and which have become final, but as to such judg
ments the said County Court shaH retain jurisdiction for the enforcement 
thereof by all appropriate process. 

Sec. 3. The County Attorney of Eastland County shall represent the 
State in all misdemeanor cases before the District Court of Eastland 
County, and shall receive therefor the same fees to which he would be en
titled under the law as County Attorney had said cases been tried in the 
County Court. 

Sec. Ll. The clerk of the County Court of Eastland County is, and he 
is hereby required within twenty (20) days after this Act takes effect to 
file with the clerk of the District Court of said county all original papers 
in cases here transferred to t-he said District Court, and all Judges' dock· 
ets and certified copies of any interlocutory judgment, or other order en
tered in the minutes of the County Court in said cases so transferred; and 
the district clerk shall immediately docket all such cases on the docket of 
the District Court of Eastland County in the same manner and place as 
each stands on the docket of the County Court. It shall not be necessary 
that the district clerk. refile any papers theretofore filed by the county 
clerk, nor shall he receive any fees for the filing of the same, but papers· 
in said case bearing the file mark of the county clerk, prior to the time of 
said transfer, shall be held to have been ii.led in the case as of the date 
filed without being refiled by the district clerk; Said county clerk in cases 
so transferred shall accompany the papers with a certified bill of cost and 
against all cost deposits, if any, the county clerk shall charge accrued 
fees due him, and the remainder of the deposit he shall pay to the district 
clerk as a deposit in the particular case for which the same was deposited. 
Credit shall also be given the litigants for all jury fees paid in the County 
Court. Acts 1951, 52nd Leg., p. 671, ch. 388. 

Emergency. Effective June 2, 1951. 
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McLENNAN COUNTY AT LAW 

Art. 1970-298b. County Court ·at Law of McLennan County 
Section 1. There is hereby created a Court to be held in Me- · 

Lennan County, to be called the County Court at Law of McLennan Coun
ty. 

Sec. 2. The County Court at Law of McLennan County shall have ju
risdiction in all matters and causes, civil and criminal, original and ap
pellate, over which by the general laws of the State, the County Court of 
said county would have jurisdiction, except as provided in Section 3 of 
this Act; and all cases now pending in the County Court of said county, 
other than probate matters and such as are provided in Section 3 of this 
Act, be and the same are hereby transferred to the County Court at Law 
of McLennan County, and all writs and process, civil and criminal, here
tofore issued by or out of the County Court of said county, other than 
pertaining to matters over which by Section 3 of this Act, jurisdiction 
remains in the County Court of McLennan County, be and the same are 
hereby made returnable to the County Court at Law of McLennan County. 
The jurisdiction of the County Court at Law of McLennan County and the 
Judge thereof shall extend to all matters of eminent domain of which 
jurisdiction has been heretofore vested in the County Court or in the 
County Judge, but this provision shall not affect the jurisdiction of the 
Commissioners Court, or of the County Judge of McLennan County as the 
presiding officer of such Commissioners Court as to roads, bridges, and 
public highways, and matters of eminent domain which are now within 
the juri-sdiction of the Commissioners Court or the Judge thereof. The 
County Court at Law of McLennan County and the Judge thereof shall 
have concurrent jurisdiction with the County Court of McLennan Coun
ty and the Judge thereof in the trial of insanity cases and the restora
tion thereof, approval of applications for admission to State Hospitals 
and Special Schools where admissions are by application; applications 
for beer licenses and the power to punish for· contempt. 

Sec. 3. The County Court of McLennan County shall retain as here
tofore, the general jurisdiction of a Probate' Court; it shall probate wills, 
appoint guardians of minors, idiots, lunatics, persons non compos mentis, 
common drunkards, grant letters testamentary and of administration, 
settle accounts of executors, administrators and guardians, transact all 
business appertaining to deceased persons, minors, idiots, lunatics, per
sons non compos mentis, and common drunkards, including the settle
ment, partition and distribution of estates of deceased persons, and to 
apprentice minors as provided by law; and the said Court, and the 
Judge thereof, shall have the power to issue writs of injunction, man
damus, and all writs necessary to the enforcement of the jurisdiction of 
said court, and also to ·punish contempts under such provisions as are 
or may be provided by law governing County Courts throughout the 
State; but said County Judge of McLennan County shall have no other 
jurisdiction, civil or criminal. The County Judge of McLennan County 
shall be the Judge of the County Court of McLennan County. All ex
officio duties of the County Judge shall be exercised by the said Judge 
of the County Court of McLennan County, except insofar as the same 
shall by this Act be committed to the Judge of the County Court at Law 
of McLennan County. 

Sec. 4. The terms of the County Court at Law of McLennan County, 
shall be held as follows, to-wit: 

On the first Mondays in January, March, May, July, September and 
November in each year, and each term of said Court shall continue in 
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session until and including the Saturday next preceding the beginning of 
the next succeeding term thereof. The practice in said Court, and ap
peals and writs of error therefrom, shall be as prescribed by the laws re
lating to County Courts. 

Sec. 5. There shall be elected in McLennan County by the qualified 
voters thereof, at each general election, a Judge of the County Court at 

· Law of McLennan County, who shall be a qualified voter in said county, 
and who shall be a regularly licensed attorney at law in this State, well 
informed in the laws of this State, and who shall have resided in and 
been actively engaged in the practice of law in this State or as the Judge 
of a Court for a period of not less than five (5) ,years next preceding such 
general election, who shall hold his office for two (2) years, and until his 
successor shall have been duly qualified. 

Sec. 6. The Judge of the County Court at Law of McLennan County 
shall execute a bond and take the oath of office as required by law re
lating to County Judges. 

Sec. 7. A Special Judge of the County Comt at Law of McLennan 
County may be appointed or elected when and under such circumstances 
as are provided by law relating to County Courts and to the Judges there
of, who shall receive the sum of Ten ($10.00) Dollars per day for each 
day he so actually serves, to be paid out of the General Fund of the 
county by the Commissioners Court. 

Sec.' 8. 'I'he Court created by this Act and the Judges thereof shall 
have power.· to issue writs of injunction, mandamus, sequestration, at
tachment, garnishment, certiorari,· and supersedeas, and all writs nec
essary to the enforcement of the jurisdiction of said Court, and to issue 
writs of habeas corpus in cases where the offense charged is 1vithin the 
jurisdiction of said Court or of any other Court or tribunal inferior to 
said Court. 

Sec. 9. The Clerk of the County Court of McLennan County shall be 
the Clerk of the County Court at Law of McLennan County. The seal of 
said Court shall be the same as that provided by law for County .Courts 
except that the seal shall contain the words "Clerk of the County Court 
at Law of McLennan County". The Sheriff of McLennan County shall in· 
person or by deputy attend t~e said Court when required by the Judge 
thereof. 

Sec. 10. The Judge of the County Court at Law of McLennan County 
is authorized to appoint a secretary for such County Court at Law; such 
secretary shall receive the same compensation as now allowed to the sec
retarY of the Judge of the County Court; the Judge of the County Court 
at Law of McLennan County shall have the authority to terminate the 
employment of said secretary at any time. 

Sec. 11. Any vacancy in the office of the Judge of the Court created 
by this Act shall be filled by the Commissioners Court of McLennan 
County until the next general election. The Commissioners Court of Mc
Lennan County shall, as soon as may be, after this Act shall take effect, 
appoint a Judge of the County Court at La>v of ]\'IcLennan County, who 
shall serve until the next general election and until his successor shall 
be duly elected and qualified. 

Sec. 12. The Judge of the County Court at Law of McLennan Coun
ty shall assess the same fees as are or may be established by law relating 
to County Judges, all of which shall be collected by the Clerk of said 
Court and be by him paid monthly into the County Treasury; and the 
Judge of said County Court at Law shall receive an annual salary of Six 
Thousand, Six Hundred ($6,600.00) Dollars, payable monthly, to be paid 
out of the County Treasury by the Commissioners Court; provided that 
said Commissioners Court may, if and when it sees fit, pay the Judge of 
said Court a larger amount of annual salary, to be paid monthly out of 
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the County Treasury in accordance with Chapter 320, page 601, 51st Leg
islature. Acts 1949.1 

Sec. 14. The County Judge of McLennan County shall receive an 
annual salary of Six Thousand, Six Hundred ($6,600.00) Dollars to be 
p'aid monthly out of the County Treasury, out of the general fund of the 
county. Said County Judge shall assess the same fees, in matters with
in the jurisdiction of the County Court, as are or may be presc1·ibed by 
law relating to County Judge's fees, all of which shall be collected by 

· the Clerk of the Court and shall be by him paid into the County Treas
ury monthly, for the 'use and benefit of the general fund; provided that 
the Commissioners Court of McLennan County may, if and when it sees 
fit, pay the County Judge a larger amount of annual salary, to be paid 
monthly out of the County 'l'reasury in accordance with Chapter 320, 
page 601, 51st Legislature, Acts 1949.1 Acts 1951, 52nd Leg., p. 386, ch. 
248. 

1 Article 3!l12g. 
Effective 90 days after June 8, 1951, date 

of adjournment. 
Sections 13 and 15 o! the Act o! 1951, 

read as follows: 
"Sec. 13. Chapter 591, page 1177, of the 

Acts of 1949, 51st Legislature, [Art. 199 
(19), §§ 8-12] Is now in all things hereby 
repealed. 

"Sec. 15. The pro'<isions of the Act shall 
become effective on September 1, 1951." 
Title of Act: 

An Act creating the County Court at 
Law of McLennan County defining the 
jurisdiction of said Court; regulating prac~ 

tlce therein; prescribing the terms of said 
Court; providing for Clerk thereof; pro
viding for transfer of all cases pending In 
the County Court to said Court; creating 
the office of Judge of the County Court at 
Law of McLennan County; providing··for 
the selection of the Judge of said Court; 
prescribing his qualifications, fixing his 
compensation; and limiting the jurisdic
tion of the County Court of McLennan 
County and providing for the annual salary 
of the County Judge, Acts 1951, 52nd Leg., 
p, 386, ch. 248. 

BEXAR COUNTY AT LAW NOS. 1 AND 2 

Art. 1970-301a. Official shorthand reporters; salary 
From and after the effective date of this Act the Official 

Shorthand Reporter for the County Court at Law No. 1, of Bexar County, 
Texas, and the Official Shorthand Reporter for the County Court at Law 
No. 2, of Bexar County, Texas, shall each receive an anriual salary of Five 
Thousand, Five Hundred Dollars ($5,500), said annual salary to be paid 
to each of said Official Shorthand Reporters in equal monthly installments 
out of the general fund of Bexar County, Texas, upon orders of the Com
missioners Court of said County. Acts 1951, 52nd Leg., p. 217, ch. 129, § 1. 

Emergency, Effective May 2, 1951. 

Art. 1970-301b. Salaries of judges 
From and after the effective date of this Act the Judge of 

the County Court at Law No. 1, of Bexar County, Texas, and the Judge 
of the County Court at Law No. 2, of Bexar County, Texas, shall each re
ceive an annual salary of Eight rrhousand, Two Hundred and Fifty 
Dollars ($8,250). Said annual salary shall be paid to each of said Judges 
in equal monthly installments out of the General Fund of Bexar County, 
Texas, by warrants drawn upon the County Treasury of said County, upon 
orders of the Commissioners Court of Bexar County, Texas. Acts 1951, 
52nd Leg., p. 867, ch. 490, § 1. 

Emergency. · Effective June 21, 1951. 
Title of Act: 

An Act providing that the Judges of the 
County Courts at Law Nos. 1 and 2, of 

Bexar County, Texas, shall receive an an
nual salary of Eight Thousand, 'Two Hun
dred and. Fifly Dollars ($8,250), payable in_ 
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equal monthly installments out of the ing nn emergency. Acts 1951, 52nd Leg., 
General Fund of Bexar County upon orders p. 867, ch. 490. 
of the Commissioners Court; and declar-

CAMERON COUNTY COURT AT LAW 

Art. 1970-305. County court at law Cameron county created 
Change of name, see art. 1970-305a. 

Art. 1970-305a. Name changed to County Court at Law of Cameron 
County 

Section 1. The name ,of the "County Court of Cameron Co~nty at 
Law," created by House Bill No. 91, Chapter 59, Acts of the Fortieth 
Legislature, First Called Session, 1927, codified as Article 1970-305 of 
Vernon's Civil Statutes of the State of Texas, is hereby changed to County 
Court at Law of Cameron County. · 

Sec. 2. All laws heretofore or hereafter enacted by the Legislature, 
applicable or relating to the "County Court of Cameron County at Law" 
shall hereafter be applicable and relate to the County Court at Law of 
Cameron County. Acts 1951, 52nd Leg., p. 115, ch. 70. 

Et'Iectlve 90 days after June 8, 1951, date 
of adjournment. 

GILLEPSIE COUNTY COURT 

Art. 1970-318a. Civil and criminal jurisdiction restored 
Section 1. Hereafter the County Court of Gillespie. County, Texas, 

in addition to its present jurisdiction, shall have civil and criminal juris
diction as provided by the Geiwral Laws for county courts. 

Sec. 2. This Act shall not be construed to in anywise or in any 
manner affect judgments heretofore rendered by the District Court per
taining to matters and causes vvhich, by this Act are made returnable 

. to the County Court, and the Clerk of the District Court of said county 
shall issue all executions and orders of sale and proceedings thereunder, 
which shall be as valid and binding to all intents and purposes as though 
the change had not been made as directed in this Act. 

Sec. 3. The jurisdiction of the District Court of Gillespie County 
shall be such as provided by the Constitution and General Laws of this 
State, consistent with the change in jurisdiction of the County Court 
herein made. 

Sec. 4. The County Court of Gillespie County shall, in addition to the 
. civil and criminal jurisdiction conferred upon county courts by the Con
stitution and General Laws of this State, have and exercise concurrent 
jurisdiction with the justices courts in all criminal and civil matters 
which, by the General Laws of this State, is conferred upon justices 
courts. 

Sec. 5. No appeal or writ of error shall be taken to the Court of 
Civil Appeals from a final judgment of said court in civil cases, of which 
court has appellate, original or concurrent jurisdiction with the justices 
courts, where the amount in controversy does not exceed One Hundred 
($100.00) Dollars, exclusive of interest and costs. 

Sec. 6. This Act shall not be construed to deprive the justices courts 
of· jurisdiction now conferred upon them by law, but is only to give 
concurrent and original jurisdiction to said county court over such mat
ters as are specified in this Act, nor shall this Act be con·strued to deny 
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the right of appeal from the justice cour.t to said county court in any 
case originally brought in the justice court, where the right to appeal 
exists under the Constitution and General Laws of the State. 

Sec. 7. It shall be the duty of the District Clerk of Gillespie County, 
Texas, within thirty (30) days after this Act shall take effect, to make 
full and complete transcripts of orders on the criminal and civil dockets 
then pending before the District Court of said county of which cases, 
by the provisions of this Act, original and appellate jurisdiction is given 
to said county court and to file said transcript, together with the original 
papers in each case in the county court of said county and the County 
Clerk shall enter said cases on the respective dockets of said county 
court as appearance cases for trial by said court. 

Sec. 8. The terms of said courts shall commence on the first Monday 
in January, and on the first Monday in May, and on the first Monday in 
August, and the first Monday in November, of each year; and each of 
said terms shall continue in session for six weeks, or until the business 
may be disposed of; provided, that the County Commissioners Court of 
said county may hereafter change the terms of said court whenever it 
may be deemed necessary by said C.ommissioners Court. Acts 1951, 52nd 
Leg., p. 770, ch. 421. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

Section 9 of the act of 1951 repealed 
conflicting laws and parts of laws insofar 
as they related to Gillespie County. 
Title of Act: 

An Act relating to the jurisdiction· of the' 
County Court of Gillespie County; con
ferring upon said court civil and criminal 

jurisdiction and increasing the .criminal and 
ci-&i! jurisdiction of said court; conform
ing the jurisdiction of the District Court 
of said county to such change; fixing' the 
time of holding court and to repeal all 
laws in conflict with this Act; and declar
_ing an emergency. Acts 1951, 52nd Leg., 
p, 770, ch. 421. 

NUECES· COUNTY 

Art. 1970-339. · County court at law of Nueces County 
Sec. 17. From and after the passage of this Act the Judge of 

.the County Court at Law of Nueces County· shall receive a sal~n·y of Six 
Thousand,. Five Hundred ($6,500.00) Dollars per annum, to be paid out ·of 
the County Treasury on the order of the Commissioners Court, and said 
salary shall be paid monthly in equal installments. · The Judge- of the 
County Court at La'\v of Nueces County shall assess the same fees as are 
now prescribed or may be established by law, relating to the County 
Judge's fees, all of which shall be collected by the Clerk of the Court and 
shall be paid into the County Treasury on collection, and no part of which 
shall be paid to the said Judge, but he shall d1:aw the salary as above 
specified .in this Section. As amended Acts 1951, 52nd Leg., p. 542, ch. 
318, § 1. . 

Emergency. Effective June 2, 1951. 

HIDALGO COUNTY 

Art. 1970-341. County Court at Law of Hidalgo County 
Section 1. There is hereby created a Court . to be held in . and for 

Hidalgo County, Texas, which .shall be known as the County Court at 
Law· of Hidalgo County, Texas·, and ·which shall be a court of record. 

Sec. 2. Sai-d County Court· at Law of Hidalgo County, Texas, shall 
have and. exercise jurisdiction in all matters. and causes civil and 
criminal, original and appell~te, over which by the General Laws. of 
the State, the County Court .of Hidalgo County, Texas, would have . . . . . ' ' ' . . ··' . 
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jurisdiction; and all cases pending in the County Court of said County, 
except as hereafter provided, shall be and the same are hereby transferred 
to the County Court at Law of Hidalgo County, and all writs and process, 
civil and criminal, heretofore issued by or out of the County Court of 
Hidalgo Comity except those pertaining to matters as hereafter provided 
to remain in the County Court of Hidalgo County, shall be and ·the 
same are hereby made returnable to the County Court at Law of Hidalgo 
County; and all cases pending in the District Court of the 92nd Judicial 
District which cases involve matters over which, by General Law, the 
County Court of Hidalgo County would have exclusive original 
jurisdiction, shall be and the same are hereby transferrecl to the County 
Court at Law of Hidalgo County, and all writs and processes heretofore 
issued by or out of the said District Court of the 92nd Judicial District 
pertaining to such cases shall be and the same are made returnable to 
the County Court at Law of Hidalgo County. · 

The jurisdiction of the County Court at Law of Hidalgo County and 
of the Judge thereof shall extend to all matters of eminent domain of 
which jurisdiction has heretofore been vested in the County Court of 
Hidalgo County or in the County Judge; but this provision shall not 
affect the jurisdiction of the Commissioners Court or of the County 
Judge of Hidalgo County as the presiding officer of said Commissioners 
Court as to roads, bridges, and public highways and matters of eminent 
domain which are now within the jurisdiction of the Commissioners 
Court or the presiding Judge thereof. · 

Sec. 3. The County Court at Law of Hidalgo County shall also have 
the general jurisdiction of a probate court within the limits of Hidalgo 
County, concurrent vvith jurisdiction of the County Court of Hidalgo 
County in such matters and proceedings. Such County Court at Law of 
Hidalgo County shall probate wills, appoint guardians of minors, idiots, 
lunatics, persons non compos mentis and common drunkards, grant, letters 
testamentary and of administration, settle accounts of executors, transact 
all business appertaining to deceased persons, minors, idiots, lunatics, 
persons non compos mentis and common drunkards, including the 
settlement, partition and distribution of estates of deceased persons, the 
apprenticing of minors as provided by law, and conduct lunacy proceed-
fngs. · 

As soon as may be practical but not later than one month after the 
effective date of this Act, there shall ·be transferred to the probate 
dod~et of the County Court at Law of Hidalgo County, under the direction 
of the County Judge and by order entered on the minutes of the County 
Court of Hidalgo County, such number of such probate proceedings and 
matters pending on the effective date of this Act in the County Court 
of Hidalgo County as shall be, as near as may be, one half (lh) in number 
of the total of all of same then pending, and all writs and processes 
theretofore issued by or out of said County .Court in Hidalgo County in 
such matters or proceedings shall be returnable to the County Court at 
Law of Hidalgo County as though originally issued therefrom. All such 
new probate matters and proceedings filed after the effective date of this 
Act with the County Clerk of Hidalgo County, irrespective of the Court 
or Judge to which the matter or proceeding is addressed shall be filed 
by said Clerk alternately in said respective courts in the order in which 
same are deposited with him for filing, beginning first with the County 
Court of Hidalgo County. The County Judge of Hidalgo County, in his 
discretion, may from time to time, by order or orders entered upon the 
minutes of the County Court of Hidalgo County transfe1; to the County 
Court at Law of Hidalgo County any such probate matter or proceeding 
then pending in the County Court of Hidalgo County, and all processes 
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extant at the time of such transfer shall be returned to and filed in 
the County Court at Law of Hidalgo County, and shall be as valid and 
binding as though originally issued out of said County Court at Law of 
Hidalgo County. 

Sec. 4. The County Court of Hidalgo County shail have and retain 
concurrently with the County Court at Law of Hidalgo County the 
general jurisdiction of a probate court and of jurisdiction now conferred 
or which may be conferred by law over probate matters, but shall have 
no other jurisdiction criminal or civil, original or appellate. The District 
Court of the 92nd Judicial District shall have and retain all jurisdictions 
c.onferred by Acts, 1931, Forty-second Legislature, Page 876, Chapter 
370, (Article 199, Section 92, Vernon's Annotated Civil Statutes of Texas, 
1925), save and except jurisdiction over all civil matters which, by 
general law the County Court of Hidalgo County would have exclusive 
original jurisdiction. and said jurisdiction over all civil matters which 
by general law, the County Court of Hidalgo County would have exclusive 
original jurisdiction is hereby transferred from said District Court of the 
92nd Judicial District to the County Court at Law of Hidalgo County. 
The County Judge of Hidalgo County shall be the Judge of the County 
Court of Hidalgo County and all ex-officio, executive, ministerial and ad
ministrative duties of the County Judge of Hidalgo County, as they now 
exist, shall continue to be exercised by the County Judge of Hidalgo 
County. Administrative, executive, ministerial and ex-officio duties of 
the County Judge shall include the duty of the County Judge to preside 
over and be a member of the Commissioners Court of Hidalgo County, to 
.receive and hear applications for license as a dealer in beer or wine, 
to process applications to State Tuberculosis Sanatoriums, and the like; 
this listing of duties shall not be construed or deemed to be exclusive but 
is given to be illustrative only of administrative, executive, ministerial 
and ex-officio duties to be exercised by the County Judge of Hidalgo 
County, the only limitation being that he shall no longer act in any pro
ceeding of a judicial nature save in probate matters. 

Sec. 5. The terms of the County Court at Law of Hidalgo County 
shall be held in the County seat of Hidalgo County as follows, to wit: 
Beginning on the first Mondays of January, March, May, July, Septem
ber and November of each year; and each term of said Court shall con
tinue in session for eight (8) weeks. The practice in said Court, and 
appeals and writs of error thereto and therefrom, shall be as prescribed 
by the laws and rules relating to County Courts. 

Sec. 6. There shall be elected in Hidalgo County by the qualified vot
ers thereof, at each general election, a Judge of the County Court at 
Law of Hidalgo County who shall be a regularly licensed attorney at 
law in this State, and who shall be a resident citizen of Hidalgo County, 
and shall have been actively engaged in the practice of law in this State 
for a period of not less than four ( 4) years next preceding such general 
election, who shall hold his office for two (2) years and until his succes
sor shall have been duly elected and qualified. As soon as this Act be
comes effective, the Commissioners Court of Hidalgo County shall appoint 
a Judge to the County Court at Law of Hidalgo County, who shall hold 
this office as such Judge until the next general election and until his 
successor is elected and qualified; any subsequent vacancies in the office 
of the Judge of the County Court at Law of Hidalgo County shall be filled 
by appointment of the Commissioners Court of Hidalgo County and when 
so filled, the said Judge shall hold his office until the next general elec
tion and until his successor is elected and qualified. 

Sec. 7. The Judge of the County Court at Law shaH execute a bond 
and take the oath of office as required b;y: law relating to County Judges. 



141 COURTS-COUNTY Art. 1970--341 
For Annotations and Historical Notes, see Vernon's Texas Annotatell Statutes · 

Sec. 8. A Special Judge of the County Court at Law of Hidalgo 
County may be appointed or elected as provided by law relating to Coun
ty Courts and to the Judges thereof, who shall be compensated in the 
same manner as provided for special judges of the County Courts. In 
probate matters, in the absence, disqualification or incapacity of the 
Judge of the County Court at Law of Hidalgo County, the County Judge 
of Hidalgo County may sit and act as Judge of the County Court at Law, 
and may hear and determine, either in his own courtroom or in the court
room of the County Court at Law any matter or proceedings there pend
ing, and enter any orders in such matters or proceedings as the Judge 
of the County Court at Law may enter if personally ·presiding therein. 
Likewise, in probate matters, the Judge of the County Court at Law, 
may, in the absence, disqualification or incapacity of the County Judge, 
sit and act as Judge of the County Court, and may hear and determine, 
either in his own courtroom or in the courtroom of the County Court, 
any matter or proceeding there pending and enter any orders in such 
matters or proceedings as the County Judge may enter if personally 
presiding therein. · The signature of either Judge on an order shall be 
conclusive that all conditions have been met or complied with to qualify 
him to act for the other in such probate matters. 

Sec .. 9. The Judge of the County Court at Law of Hidalgo County 
may be removed from office in the same manner and for the same causes 
as provided by law for County Judges. 

Sec. 10. The Judge of the County Court at Law shall appoint an 
official shorthand reporter for such Court who shall" be well skilled in 
his profession, shall be a sworn officer of the Court and shall hold office at 
the pleasure of said Judge. The duties of such reporter shall be the 
same as provided by general law for reporters of the District Courts and 
such reporter shall receive such fees and compensation as is provided by 
Articles 2325 and 2326, Revised Civil Statutes of Texas as amended~ 
The clerk of the Court shall tax as costs in each case, civil, criminal and 
probate where a record or any part thereof is made of the evidence in 
said case by the reporter, a stenographer's fee of Three Dollars ($3). 
Said fee shall be paid as other costs in the case and paid by the clerk, 
when collected, into the general fund of the County. 

Sec. 11. The Judge of the County Court at Law of Hidalgo County 
shall receive the same salary and be paid from the same fund and in 
the same manner as is now prescribed or may be established by law for 
the County Judge of Hidalgo County. The said Judge of the County Court 
at Law shall assess the same fees a:s are now or may be prescribed by 
law relating to County Judges' fees, all of which shall be collected by 
the clerk of the Court and paid to the County Treasurer on collection, no 
part of which shall be paid to the said Judge who shaH draw the salary 
as above specified. 

Sec. 12. The official interpreter of the District Courts of Hidalgo 
County shall serve as official interpreter of the County Court at Law of 
Hidalgo County, Texas, but if such official interpreter be not available 
when needed for service in said County Court at Law, the Judge of said 
Court is authorized to appoint an interpreter who shall serve only tem
porarily and who shall be paid not to exceed Five Dollars ($5) per day 
out of the general fund of the County on certificate of said Judge. Upon 
concurrence of the County Commissioners Court, the Judge of the County 
Court at Law may appoint an official interpreter for such Court as pro
vided by general law. 

:::iec. 13. The County Court at Law of Hidalgo County, or the Judge 
thereof, shall have the power to issue writs of injunction, mandamus, 
sequestration, attachment, garnishment, certiorari, supersedeas, and all 
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writs necessary to the enforcement of jurisdiction of said Court, and to 
issue writs of habeas corpus in such cases where the offense charged is 
within the jurisdiction of said Court, or of any other Court in said Coun
ty of inferior jurisdiction to said County Court at Law, and to punish 
for co11tempt under such provisions as are or may be provided by gen
eral laws governing County Courts, and said Judge shall have all other 
powers, duties, immunities and privileges as are or may be provided by 
general law for Judges of Courts of Record and for Judges· of County 
Courts at Law, and he shall be a magistrate and a conservator of the 
peace. 

Sec. 14. The County Clerk of Hidalgo County shall be the Clerk of 
the County Court at Law of Hidalgo County, and as clerk of. such Court 
he :shall have the same powers, duties, privileges and immunities as pro
vided by law for· County Clerks and the seal of said Court shall be the 
same as that provided by law for County Courts, except the seal shall con
tain the words "County Court at Law of Hidalgo County, Texas." 

Sec. 15. The sheriff of Hidalgo County shall in person or by deputy 
attend the said County Court at Law when required by the Judge there
of. 

Sec. 16. The jurisdiction and authority now vested by law in the 
County Court of Hidalgo County and the Judge thereof, for the drawing, 
selection and service of jurors and talesmen shall also be exercised by 
the County Court at Law and the Judge thereof;· but jurors and talesmen 
summoned for either of said Courts may by order of the Judge of the 
Court. in which they are summoned, be transferred to the other Court 
for service therein and may be used therein as if summoned for the Court 
to which they may be thus transferred. Upon concurrence of the Judge 
of the County Court at Law and the County Judge, jurors may be sum
moned for service in . both Courts and shall be used interchangeably in 
both such Courts. 

Juroi·s regularly impaneled for the week by the District Court or Courts 
may on request of either the County Judge or the Judge of the County 
Court at Law, be made available by the District Judge or Judges in such 
numbers as may be requested, .for service for the week in either or both 
the County Court or the County Court at Law and such jurors shall serve 
in the County Court and County Court at Law the same as if they had 
been drawn and selected as is otherwise provided by law. 

Sec. 17. All laws and parts of laws in conflict with the provisions 
of this Act are hereby repealed to· the extent of such conflict only. As to 
all other laws and parts of laws, this Act shall be cumulative. 

Sec. 18. If any part or parts of this Act shall be held unconstitution
al, such unconstitutionality shall not affect the validity of the remaining 
parts of this Act. The Legislature hereby declares that it would have 
passed the remaining parts of this Act if it had known that such invalid 
part or parts thereof would be so declared unconstitutional. Acts 1951, 
52nd Leg., p. 33, ch. 25. 

Emergency. Effective March 17, 1951. 
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TITLE 42-COURTS-PRACTICE IN DISTRICT AND COUNTY 

CHAPTER THIRTEEN-GENERAL PROVISIONS 

3. OFFICIAL COURT REPORTER 
Art. 
2323a. Deputy court reporter for 70th Ju

dicial District [New]. 
2326k. Salary in counties of 600,000 or 

more population [New]. 
2327d. Official shorthand reparters for 

county' courts [New]. 

6. ENFORCEMENT OF SUPPORT 
[NEW] 
PART I 

Art. 
2328b-l. General Provisions. 

PART II 
2328b-2. Criminal Enforcement. 

PART III 
2328b-3. Civil Enforcement. 
2338-4. Court of Domestic Relations for 

Lubbock County [New]. 
'' ' 

2. RECEIVERS 

Art. 2320b. Receiver for undivided mineral interest owned by absentee 
of unknown address 

See~ 4. Repealed. Acts 1951, 52nd Leg., p. 460, ch. 287, -§- 1. 
Emergency. Effective May 19, 1951. 

3. OFFICIAL COURT REPORTER 

Art. 2323a. Deputy court reporter for 70th Judicial District 
Section 1. The official court reporte1~ of the 70th Judicial District, 

composed of the counties of Midland and Ector, is he1~el:iy grantedautbori~ 
ty to appoint a deputy c0urt reporter for the 70th Judicial District. 

Sec. 2 .. The deputy court reporter provided for in this Act shall have 
the authority and perform such duties as are now required of the official 

. court reporter of the 70th Judicial Distl~ict under the direction and in the 
name of the official court reporter of the 70th Judicial District. 

Sec. 3. No money shall ever be expended by the counties composing 
the 70th Judicial District and no money shall ever· be expended by the 
State of Texas for salary or other expense of such deputy court reporter. 
Acts 1951, 52nd Leg., p. 314, ch. 190. 

Emergency. Effective May 16, 1951. 
Section 4 of the Act of _1D51 repealed all 

conflicting laws and parts of laws to the 
extent of such conflict. 

Art. 2326k. Salary in counties of 600,000 or more population 
Section 1. In all counties having a population of six hundred thou

sand (600,000) or more according to the last preceding Federal Census, 
the official shorthand reporter of each judicial district court, civil or 
criminal, and the official shorthand reporter of each county court at law, 
civil or criminal, shall receive a salary of not less than Four Thousand, 
Eight Hundred Dollars ($4,800) per annum and not more than Six Thou
sand Dollars ($6,000) per annum. Said salaries shall be fixed and deter
mined annually by the Couuty Commissioners Court, provided however 
that the judges of the judicial districts and the county courts at law.shall 
annually. make recommendations to the Commissioners Court as to the 
fixing of such salaries. Such salary shall be in addition to the transcript 



Art. 2326k REVISED CIVIL STATUTES 144 

fees and traveling and hotel expenses of official shorthand reporters now 
or hereafter provided by law. The salaries of such reporters shall be 
paid monthly by the Commissioners Court of the county in which the serv
ice is performed out of any funds available for the purpose, in the same 
manner as such salaries have heretofore been paid. 

Sec. 2. This Act shall be cumulative of laws now in effect regulating 
the compensation of official shorthand reporters. Acts 1951, 52nd Leg., 
p. 688, ch. 395. 

Emergency. Effective June 4, 1951. 
Title of Act: 

An Act to fix and regulate the compen
sation of official shorthand reporters in 
courts in counties having a population of 
six hundred thousand (600,000), or more 
according' to the last preceding Federal 
Census; authorizing the fixing of salaries 
by the County Commissioners Court of 

such counties, providing for recommenda
tions by the judges of the courts, prescrib
ing a ma.ximum and a minimum, requiring 
the payment thereof by the Commissioners 
Court; making the Act cumulative of oth
er laws on the subject; and declaring an 
emergency. Acts 1951, 52nd Leg., p, 688, 
ch. 395. 

Art. 2327d. Official shorthand reporters for county courts 
For the purpose of preserving a record of all hearings 

had b~fore the County Judge of the counties of Texas, for the informa
tion of. the court and parties that may be interested therein, the Judge 
of the County Courts of Texas, may appoint an official shorthand reporter 
for such court who shall be well skilled in his profession, shall be a 
sworn officer of the court, and shall hold office at the pleasure of the 
County Judge, and all provisions of the Civil Statutes of the State of Tex
as relating to the appointment of stenographers for district courts shall 
apply, in so far as applicable, to the official shorthand reporter herein au
thorized to be appointed by the County Judge of the County Courts of 
Texas, and such shorthand reporter shall receive a salary not to exceed 
Twelve Hundred Dollars ($1200) annually to be paid monthly out of the 
County Treasury of the various counties upon order of the Commissioners 
Courts. .Acts 1951, 52nd Leg., p. 462, ch. 290, § 1. 

Emergency. Effective May 19, 1951. 
Title of Act: 

An Act providing for and authorizing the 
appointment of official shorthand reporters 
for the County Courts of Texas; fixing the 

compensation of the reporters; authorizing 
the County Judge of said Counties to ap
point such reporter; and declaring an 
emergency. · Acts 1951, 52nd Leg., p. 462. 
ch. 290. 

6 .. ENFORCEMENT OF SUPPORT. 

PART I 

Art. 2323b-1. General Provisions 
Purposes 

Section 1. The purposes of this Act 1 are to improve and extend by 
reciprocal legislation the enforcement of duties of support and to make 
uniform the law with respect thereto. 

1 This article and articles 2328b-2, 2328b-3. 

Definitions 

Sec. 2. As used in this Act 1 unless the ·context requires otherwise: 
(1) "State" includes any state, territory or possession of the United 

States and the District of Columbia i1;1 which this or a substantially 
similar reciprocal law has been enacted; 

(2) "Initiating state" means any state in which a proceeding pursuant 
to this or a substantially similar. reciprocal law. is commenced; 

(3)' "Responding state" means.any state in which any proceeding pur
suant to the proceeding in the initiating state is or .may be commenced; 
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( 4) "Court" means the district court of this State and when the con
text requires, means the court of any other state as defined in a substan
tially similar reciprocal hw;. . -. 

(5) "Law" includes both common and statute law; 
{G) "Duty of support" includes any duty of support imposed or im

posable by law, or by any court order, decree or judgment, whether inter
locutory or final, whether incidental to a proceeding for divorce, judicial 
(legal) separation, separate maintenance or otherwise; but shall not in
clude alimony for a former wife. 

(7) "Obligor" means any person owing a duty of support; 
(8) "Obligee" means any person to whom a duty of support is owed; 

1 This article and articles 232Sb-2, 2328b-3. 

Remedies Adrlltlonal to Those Now Existing 

Sec. 3. The remedies herein provided are in addition to and not in 
substitution for any other remedies. 

Extent of Dnties of Snpport 

Sec. 4. The duty of support imposed by the laws of this State or by 
the laws of the state where the obligee was present when the failure to 
support commenced as provided in' Section 7 1 and the remedies provided 
for enforcement thereof, including any penalty imposed thereby, bind 
the obligor regardless of the presence or residence of the obligee. Acts 
1951, 52nd Leg., Part I, p. 643, ch. 377. 

1 Article 2328b-3. 

Emergency. Effective June 2, 1951. 

PART II 

Art. 2328b-2. Criminal Enforcement 

Interstate Rendition 

Sec. 5. The Governor of this State (1) may demand from the Governor 
of any other state the surrender of any person found in such other state 
who is charged in this State with the crime of failing to provide for the 
support of any person in this State and (2) may surrender on demand 
by the Governor of any other state any person found in this State who 
is charged in such other state with the crime of failing to provide for the 
support of a person in such other state. The provisions for extradition of 
criminals not inconsistent herewith shall apply to any such demand al
though the person whose surrender is demanded was not in the demand
ing state at the time of the commission of the crime and although he had 
not fled therefrom. Neither the ,demand, the oath nor any proceedings 
for extradition pursuant to this Section need state or show that the per
,son whose surrender is demanded has fled from justice, or at the time of 
the commission of the crime was in the demanding or the other state. 

Relief From the Above Provisions 

Sec. 6. Any obligor contemplated by Section 5, who submits to the 
jurisdiction of the court of such other state and complies w.ith the court's 
order of support, shall be relieved ·of extradition for desertion or non
support entered in the courts of this State during the period of such 
compliance. Acts 1951, 52nd Leg., Part II, p. 643, ch. 377. 

Tex.St.Supp. '52--:-"10 
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PART III 

Art. 2328b-3. Civil Enforcement 

'Vhat Duties are Enforceable 

Sec. 7. Duties. of support enforceable under this law are those im.,. 
posed or imposable under the lmvs of any state where the alleged obligor 
was present during the period for which support is sought or where the 
obligee was preserit when. the failure to suppoi·t commenced, at the elec
tion of the obligee, but shall not include alimony for a former wife. 

Remedies of a State or Political Subdh•islon Thereof Furnishing Support 

&c. 8. Whenever the State or a political subdivision thereof has fur
nished support to an obligee it shall have the same right to invoke the pro
visions hereof as the obligee to whom the support was furnished for the 
purpose of securing reimbursement of expenditures so made. 

How Duties of Support are Enforced 

Sec. 9. AU duties of support are enforceable by petition irrespective 
of relationship between the obligor and obligee. Jurisdiction of all pro
ceedings hereunder .shall be vested in the district court. 

Contents of Petition for Support 

Sec. 10. The petition shall be verified and shall state the name and, 
so far as known to the plaintiff, the address and circumstances of the 
defendant and his dependents for whom support is sought and all other 
pertinent information. 

Duty of Court of This State as Initiating State 

Sec. 11. If the court of this State acting. as an initiating State finds 
that the petition sets forth facts from which it may be determined that 
the defendant .owes a duty of support and that a court of the responding 
state may obtain jurisdiction of the defendant or his property, he shall so 
certify and shall cause· certified copies of the petition, the certificate and 
an authenticated copy of this Act to be transmitted to the court of the 
responding state. 

Duty of the Court of This State as Responding State 

Sec .. 12. When a court of this State, acting as a responding state, re
ceives from the court of an initiating state the aforesaid copies, it shall 
(1) docket the cause, (2) notify the District or County Attorney, (3) set 
a time and place for a hearing, and ( 4) take such action as is necessary 
in accordance with the laws of this State to obtain jurisdiction. 

Order ot Support 

Sec. 13. If the court of the responding state finds a duty of support, 
it may order the defendant to furnish support or reimbursement therefor 
and subject the property of the defendant to such .order. 

Responding', State to Transmit Copies to Initiating State 

Sec. 14. The court of this State when acting as a responding state 
shall cause to be transmitted to the court· of the initiating state a copy 
of all orders of support or for reimbursement therefor. 
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Additional Powers of Court 

Sec. 15. In addition to the foregoing powers, the court of this State 
when acting as the responding state has the power to subject the defend
ant to such terms and conditions as the court may deem proper to assure 
compliance with its orders and in particular: 

(a) To require the defendant to furnish recognizance in the form of 
a cash deposit or bond of such character and in such amount as the court 
may deem proper to assure payment of any amount required to be paid 
by the defendant. 

(b) To require the defendant to malce payments at specified intervals 
to the district cleric or probation department or the obligee and to report 
personally to such clerk or probation department, at such times as may be 
deemed necessary. 

(c) To punish the defendant who shall violate any order of the court 
to the same extent as is provided by law for contempt of the court in any 
other suit or proceeding cognizable by the court. 

Additional Duties of tho Court of this State 'When Acting as a Responuing State 

Sec. 16. The court of this State when acting as a responding state 
shall have the following duties which may be carried out through the 
district clerk or probation department: 

(a)' Upon the receipt of a payment made by the defendant pursuant 
to any order of the court or otherwise, to transmit the same forthwith to 
the court of the initiating state, and 

(b) Upon request to furn{sh to the court of the initiating state a cer
tified statement of all payments made by the defendant. 

Additional Duty of tho Court of Tllis State When Acting as an Initiating' State 

Sec. 17. The court of this State when acting as an initiating state 
shall have the duty which may be carried out through the district clerk 
or· probation department of the court to receive and disburse forthwith 
all payments made by the defendant or transmitted by the court of the 
responding state. 

Evidence of Huslnmu ::mu 'Wife 

Sec. 18. Laws attaching a privilege against the disclosure of com
munications between husband and wife are inapplicable to proceedings 
under this Act. Husband and vrife are competent witnesses (and may be 
compelled) to testify to any relevant matter, including marriage and 
parentage. 

Rules of Evillonco 

Sec. 19. In any hearilig under this law, the court shall be bound by 
the same rules of evidence that bind the Juvenile Court. 

Severability 

Sec. 20. If any provision hereof or the application thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect 
without the invalid provision or application, and to this end the provisions 
'of this Act are declared to be severable. Acts 1951, 52nd Leg., Part III, 
p. 643, ch. 377. 
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TITLE 43-COURTS-JUVENILE 

Art. 2338-1. Delinquent children; juvenile court established in each 
county; jurisdiction 

Estnblislnnent of Juvenile Courts 

Sec. 4. There is hereby established as follows in each county of 
the State a court of record to be known as t"he juvenile court, having such 
jurisdictions as may be necessary to carry out the provisions of this Act. 

In all counties having only one (1) district court and having a ju
venile board, such board shall designate the county court or the district 
court to be the juvenile court for such county, and in all other counties 
having only one (1) district court, but no juvenj!e board, the county judge 
and the district judge of such county shall designate the county or district 
court of such county as the juvenile court. ·In counties having two (2) or 
more district courts or one (1) or more district courts and one (1) or 
more criminal district courts, and having a juvenile board, such board 
shall designate one (1) of such district courts or criminal district courts 
to be the· juvenile court of such county, and in all other counties having 
two (2) or more district courts, or one (1) or more district courts and one 
(1) or more criminal district courts, the judges of such courts and the 
county judge of such counties shall designate one (1) of such district 
courts or criminal district courts as the juvenile court of such county. 
All such designations may be changed from time to time by such boards 
or such judges as are authorized herein to make the same, for the conveni
ence of the people and the welfare of minors; provided, that there shall 
be at all times a juvenile court designated for each county. It is the in
tent of the Legislature that in selecting a court to be the juvenile court 
of each county, such selection be made as far as practicable so that the 
court designated as the juvenile court will be one which is presided over 
by a judge who has a sympathetic understanding of the problems of child 
welfare, and that changes in the designations of juvenile courts be made 
only when the best interests of the public i·equire it. 

Any criminal district court so designated· as a juvenile court, and 
the judges thereof, shall have the same jurisdiction, powers, authority 
and duties as is now, or may be hereafter, conferred upon district courts 
in regard to such children. 

In all counties having two (2) or more district courts, wherein a dis
trict court is designated as the juvenile court of said county, it shall give 
preference to cases of child delinquency, dependency, neglect, support, 
custody, and adoption, and to contempt proceedings growing out of or 
ancillary to such cases, and all other district courts in such counties may, 
from time to time, transfer to such district court as has been designated 
the juvenile court of such county, all such cases on their dockets, and may 
transfer to such district court as has been designated the juvenile court 
any or all cases of annulment or divorce which involve child custody or 
support, with the consent of the judge of the juvenile court. 

Immediately after the designation of a juvenile court for each coun
ty, as herein provided for, the clerks of the courts of such counties shall 
transfer all cases of juvenile delinquency on their dockets to the docket 
of the juvenile court so designated, under the direction of the judges of 
said courts, and thereafter all cases of juvenile delinquency shall be filed 
in such juvenile courts. 

In all counties having two (2) or more district courts, or one (1) or 
more district courts and one (1) or more criminal district courts, in addi:.. 
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tion to cases of juvenile delinquency, all new cases of dependency, neglect, 
support, child custody, and adoption, shall henceforth be filed in the ju~ 
venile court of such counties; provided, however, that nothing herein 
contained shall prevent the transfer of such cases to other courts having 
jurisdiction thereof under existing laws. The above provisions shall not 
be construed as requiring any divorce cases to be filed in any particular 
court, but same may be transferred to the juvenile court under the pro
visions above set forth where it appears to the judge in whose court such 
divorce case is pending, and the judge of the juvenile court, to be de
sirable to do so. 

The jurisdiction, powers, and duties thus conferred upon the estab
lished courts hereunder are superadded jurisdictions, powers, and duties; 
it being the intention of the Legislature not to create hereby any addi
tional offices. 

Appeals from judgments of criminal district courts rendered in ju
venile cases shall be taken to the proper Court of Civil Appeals. As 
amended Acts 1951, 52nd Leg., p. 270, ch. 156, § 1. 

Emergency. Effec!tive May 10, 1V51. 
Sections 2 and 3 of the amendatory Act 

of 1D51, read as follows: 
"Sec. 2. Pending the designation of ju

venile courts under the provisions of this 
Act, all juvenile courts heretofore desig
nated under the previous Jaw shall con
tinue to function with all powers and ju
risdiction heretofore vested in them; it be
ing the intention of the Legislature, how
ever, that the new designations shall be 
made in each county of the State within 

ninety (DO) days after the effective date 
of this Act. 

"Sec. 3. If any· section, paragraph, sen
tence, clause, phrase or portion of this 
Act be held invalid or unconstitutional, 
such invalidity shall not affect any other 
section, paragraph, sentence, clause, phrase 
or portion of this Act, it being the inten
tion of the Legislature to enact such valid 
portions distinct from other portions there
of." 

Art. 2338-3. Court of Domestic Relations; Potter county 

Qualifications of jmlge; snlnry; jurisdiction of court 

Sec. 2~ The Judge of the Court of Domestic Relations hereby estab~ 
lished shall have such qualifications as are fixed by the Juvenile Board 
herein provided for, and shall be paid by the Commissioners Court of 
Potter County, such salary as such Juvenile Board may fix, same to be 
paid out of the General Fund of the County in twelve (12) equal monthly 
installments. · 

Said Court of Domestic Relations shaii have jurisdiction of ali cases 
involving adoptions, removal of disability of minority and coverture, 
change of name of persons, delinquent, neglected or dependent child pro
ceedings, and all jurisdiction, powers and authority now or hereafter 
placed in the district or county courts under the juvenile and child-wel
fare laws of this State; and of all divorce and marriage annulment cases, 
including the adjustment of property rights and custody and support of 
minor children involved therein, alimony pending final hearing, and any 
and every other matter incident to divorce or annulment proceedings, as 
well as independent actions involving child custody or support; and all 
other cases involving justiciable controversies and differences between 
spouses, or between parents, or between them, or one of them, and their 
minor children, which are now, or may hereafter be, within the jurisdic~ 
tion of the district or county courts; and all cases in which children are 
alleged or charged to be dependent and neglected children or delinquent 
children as provided by law. All cases enumerated or included above may 
be instituted in or transferred to said Court. As amended Acts 1951,· 
52nd Leg., I>· 410, ch. 258, § 1. 
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·Transfer of cases 

Sec. 3. The County Court of Potter County and the District Courts 
in Potter County may transfer to said Court of Domestic Relations any 
and all cases, in their respective courts in Potter County, Texas, of which 
cases said Court of Domestic Relations is hereby given jurisdiction, in
cluding all filed papers and certified copies of all. orders theretofore en
tered in said cases. 

All writs and process issued by or out of a District or County Court 
prior to the time any case is transferred by either of said courts to the 
Court of Domestic Relations shall be returned and filed in the Court of 
Domestic Relations and shall be as valid and binding upon the parties 
to .such transferred cases as though such writ or process had been issued 
out of the Court of Domestic Relations, and all waivers of process, and 
other instruments executed prior to the transfer of any case shall also 
be as valid and binding as though executed after such transfer. As 
amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

• Court of record; Jw!ding court; l1ockets nntl minutes; clerk and deputies 

Sec. 4. The said Court of Domestic Relations shall be a court of 
record, shall sit and hold court at the county seat in Potter County, shaH 
have a seal and maintain all necessary dockets, records and minutes there
in. The Juvenile Board of Potter County, herein provided for, shall have 
the power, authority and duty of appointing the Clerk of said Court who 
shall be paid by the Commissioners Court of Potter County such salary 
as such Juvenile Board shall fix, but not exceeding the maximum salary 
fixed by law for the District Clerk of Potter County, the same to be paid 
in twelve (12) equal monthly installments. Such Clerk shall be appointed 
in the same manner and for the same term of office as is provided in 
Section 6 herein for the appointment of the Judge of said Court; and, said 
Clerk shall be subject to removal from office for the same reasons and in 
the same manner as is provided by the Constitution and laws of this State 
for the removal of county officers. The Clerk shall have power to admin
ister oaths and affirmations required in the discharge of the duties of the 
office and to take depositions of \vitnesses. He shall keep a fair record 
of all acts done, and proceedings had, in said Court, and perform gener
ally all such duties as are or may be imposed upon him by law and such 
duties as are. performed and required generally of district and county 
clerks, in so far as the same may be applicable to said office. Such Clerk 
shall take the same oath, and shall give the same character of bond as 
district clerks, said bond to be approved in the same manner as bonds of 
district clerks except. that the amount of said bond shall be fixed by said 
Juvenile Board. Such Clerk may appoint one (1) or more deputies in the 
same manner as that authorized for district clerks, and such deputies 
shall have the same authority and duties, and may do and _perform all 
such official acts as may be lawfully done and performed by such Cleric in 
person. The seal of said Court shall have a star of five (5) points with 
the \vords "Court of Domestic Relations, Potter County, Texas" engraved 
thereon. As amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

Appointment null remo'\'Ul of ju(lge; compensation; duties. of boat•tl; special judge 

Sec. 6. The Juvenile Board shall have the power, authority and duty 
of appointing, by majority vote, the Judge of said Court of Domestic Re
lations, whose term of office shall be for a period of two (2) years from 
and after his appointment and qualification, and until his successor is 
appointed and has qualified. Said Judge shall be subject to removal from 
office for the same reasons and in the same manner as is provided by the 
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Constitution and laws of this State for the removal of county officers. 
Said Judge shall receive as compensation for his services the same re
muneration as is paid to the regular Judge of said Court. Said Juvenile 
Board and its members shall give counsel and advice to the Judge of the 
Court of Domestic Relations when deemed necessary or when sought by 
him, and cooperate with him in the administration of the affairs of said 
Court. .In the event of the disqualification of the Judge to try a partic
ular case, or because of the illness, inability, failure or refusal of said 
Judge to hold court at any time, said Juvenile Board shall select a special 
Judge who shall hold the court and proceed with the business thereof. 
As amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

Boar1ls n•ul officers· to :furnish ser~·ices 

Sec. 7. It shall be the duty of all officers, agents and employees of 
the Child Welfare Board, County Welfare. Office, County Health Officer 
and Sheriff and Constables of Potter County to furnish to said Court such 
services in the line of their respective duties as shall be required by said 
Court, and all sheriffs and constables within the State of Texas shall ren
der the same. ser'vice and perform the same duties with reference to pro
cess and writs from said Court of Domestic Relations as is required of 
them by law with reference to process and writs ·from district courts. As 
amended Acts 1951, 52nd.Leg., p . .410, ch. 258, § 1. 

Juvenile oflicers ~n•l investigators; ret>orter 

Sec. 8. The Judge of the Court of Domestic Relations shall have 
authority to appoint such juvenile officers, juvenile probation officers and 
investigators as might be .deemed necessary to the proper administration 
of its jurisdiction in Potter County, provided such appointments are ap
proved by the Commissioners Court of such county and shall also have 
authority to appoint a court reporter in such cases as he shall· deerri it 
necessary to record and preserve the testimony, utilizing the services of 
the regular district court reporters and their assistants when possible, 
the salaries and compensation· of such juvenile officers and court report
ers to be determined and paid by the Commissioners Court of Potter 
County. 

In all suits for divorce where it appears from the petition or other
wise that the parties to such suit have a child or children under the age 
of sixteen (16) years, and in any other case involving the custody of any 
such child, the said Court or Judge thereof, in its· or his discretion, may 
require any such juvenile officer or investigator to make a thorough and 
complete investigation as to the necessities, environment and surround
ings of the child or children and of the disposition that should be made 
of such child or children, and to make report thereof to the Court and, if 
desired by the Court, to produce such evidence on any hearing in such 
case as may have been developed in connection with such examination. As 
amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

Injunctions nnd 'vrits; contempt 

Sec. 9. The said Court and the Judge thereof shall have the power 
to issue writs of habeas corpus and mandamus, injunctions, temporary 
injunctions, restraining orders, orders of sale, executions, writs of pos-

. session and restitution, and any and all other writs as now or. hereafter 
may be issued under the laws of this State by district courts, when neces
sary or proper in cases or matte.rs in which said Court of Domestic Re
lations has jurisdiction, and a]so shall have power to punish for con
tempt. As amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 
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PJ'aetiee; number of jurors 

Sec. 12. The practice and procedure, rules of evidence, selection of 
juries, issuance of process and all other matters pertaining to the conduct 
of trials and hearings in said Court shall be governed by provisions of 
this Act and the laws and rules pertaining to district courts; provided 
that juries shall be composed of twelve (12) members. As amended Acts 
1951, 52nd Leg., p. 410, ch. 258, § 1. 

Prosecution and defense of cases 

Sec. 13. The County Attorney of Potter County shall prosecute or 
defend all cases involving children alleged to be dependent, neglected or 
delinquent, or in which the Child Welfare Board, County Welfare Office, 
County Health Officer or any other welfare agency is interested. As 
amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

Institution or transfer of cases 

Sec. 14. All cases, complaints and other matters over which the 
Court of Domestic Relations is herein given jurisdiction may be trans
ferred to or·instituted in said Court, but said Court, and the Judge there
of, may transfer any such cases or matters to the county or district court 
having jurisdiction thereof under the laws of the State, with the consent 
of the Judge of said Court, to be tried in such court to which such trans
fer is made. As amended Acts 1951, 52nd Leg., p. 410, ch. 258, § 1. 

Emergency. Effective May 18. 1951. 
Section 2 of the amendatory Act of 1951 

was substantially the same as section 15 
of the Act of 1949. 

Art. 2338-4. Court of Domestic Relations for Lubbock County 

Creation of court; adoption of net 

Section 1. There is hereby created a Court of Domestic Relations in 
and for Lubbock County, Texas. It is expressly provided that the provi
sions of this Act shall not become effective until the Commissioners Court 
of Lubbock County enters an order adopting same. 

Jurisdiction 

Sec. 2. Said Court of Domestic Relations shall have jurisdiction of 
all cases involving adoptions, removal of disability of minority, change 
of name of persons, delinquent, neglected or dependent child proceedings, 
and all jurisdiction, powers and authority now or hereafter placed in the 
district or county courts under the juvenile and child welfare laws of 
this State; and all of divorce and marriage annulment cases, including 
the adjustment of property rights involved therein,. as well as cases of 
child support, alh11ony pending final hearing and adjustment of property 
rights, as well as any and all other matter incident to divorce or annul
ment proceedings; and all other cases of domestic relations involving 
justiciable controversies and differences between parents or between 
them and .their minor children which are now, or may hereafter be, within 
the jurisdiction of the district or county courts in the manner provided by 
Articles 2337, 2338-1, Revised Civil Statutes of Texas, 1925, Acts of the 
Regular Session of the Forty-eighth Legislature, 1943, Chapter 240, Page 
313, an'd Acts of the Regular SQssion of the Forty-ninth Legislature, 1945, 
Chapter 35, Page 52, and any other Article of the Civil Statutes· of this 
State.· 
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Eligibility ot judge; term of office 

Sec. 3. The Judge of the Court of Domestic Relations hereby estab
lished shall be a legally licensed attorney at law in the State. No person 
shall be elected or appointed judge of said court who has not been a prac
ticing attorney of the State of Texas for at least five (5) years immediately 
prior to his appointment or election. The person elected such judge shall 
hold the office for two (2) years, and until a successor shall have been 
duly elected and qualified. 

Appointment of judge; quarters tor court 

Sec. 4. As soon as this Act becomes effective, the Commissioners 
Court of Lubbock County shall appoint a Judge of the Domestic Relations 
Court in and for Lubbock County, who shall hold the ofi'ice until the next 
General Election and until his successor shall have been duly elected and 
qualified, and the Commissioners Court of Lubbock County shall provide 
suitable quarters for the holding of said court. 

Snlary of judge 

Sec. 5. The Judge of the Domestic Relations Court of Lubbock Coun
ty shall be paid by the Commissioners Court of Lubbock County out of the 
general fund of Lubbock County, an annual salary which shall be fixed 
by the Commissioners Court of Lubbock County at not less than Seven 
Thousand Dollars ($7,000) nor more than Twelve Thousand Dollars 
($12,000), to be paid in twelve (12) monthly installments. 

Bond and onth of office 

Sec. 6. The .Tudge of the Court of .Domestic Relations of Lubbock 
County shall .execute a bond and take an oath of office as required by law 
relating to county judges. 

Transfer of cases from otlaer conrta 

Sec. 7. When the Court of Domestic Relations is organized and the 
judge thereof shall qualify, the County Judge of Lubbock County, the 
Judge of the County Court at Law, and Judges of the 99th Judicial Dis
trict and of the 72nd Judicial District may transfer to said Court of Do
mestic Relations all cases which may then be pending in their respective 
courts in Lubbock Cot\nty, of which said Court of Domestic Relations is 
hereby given jurisdiction, including all filed papers and certified copies of 
all orders entered by them. 

Transfers to other court 

Sec. 8. All cases and other matters over which the Court of Domestic 
Relations is herein given jurisdiction may be transferred to or instituted 
in said court, but the judge of said court may transfer any such cases or 
matters to the County or District Court having jurisdiction thereof under 
the law of the State, to be tried in such court in which such transfer is 
made, with the permission and consent of the judge thereof. 

Place of sitting; docl<:ets nnd minutes 

Sec. 9. The said Court of Domestic Relations shall sit and hold court 
in Lubbock County, and shall maintain all necessary dockets and minutes 
therein. 

Om.ccrs an<l boards to furnish suggestions 

Sec. 10. It shall be the duty of all officers, agents and employees of 
the Child Welfare Board, County Welfare Office, County Health Officer, 
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Sheriff and Constables within Lubbock County, to furnish to said court 
such suggestions in the line of their respective duties as shall be required 
by said court. 

Otllcers and investigators; clerk;. reporter 

Sec. 11. The Judge of the Court of Domestic Relations shall have au
thority to appoint such officers and investigatots as might be necessary to 
the proper administration of its jurisdiction in Lubbock County, and shall 
also have authority to appoint a clerk of said court, and when he deems 
it necessary to the proper administration of such court, he may appoint 
a court reporter, provided such appointments are approved by the Com
missioners Court of said county; the salary and compensation of such 
officers, clerk and court reporter to be determined and paid by the Com
missioners Court of Lubbock County for the services rendered therein. 

Injunctions and writs 

Sec. 12. The Judge of the Court of Domestic Relations herein created 
shall have power to issue injunctions, temporary injunctions and restrain
ing orders and such other writs as are now or hereafter may be issued 
under the laws of this State by county and district courts when necessary 
in cases or matters in which said court has jurisdiction, and also power 
to punish for contempt. 

Terms of court 

Sec. 13. The first term of such Court of Domestic Relations shall be
gin when the judge thereof is duly selected and qualified and remain in 
session until the first day of the following September and its terms shall 
hereafter begin on the first day of September of each year and remain in 
session continuously to and including the thirty-first day of August of the 
next year. · 

Special judge 

Sec. 14. A Special Judge of the Court of Domestic Relations of Lub
bock County may be appointed or elected as provided by law relating to 
county courts and to the judge thereof, who shall receive the sum of Twen
ty Dollars ($20) per day for each day he shall actually serve, to be paid 
out of the general fund of the county by the Commissioners Court. 

SJJecinl jude;e in case of disqualification 

Sec. 1£. In the case of disqualification of the Judge of the Court of 
Domestic Relations of Lubbock County to try any case pending in his 
court, the parties or their attorneys may agree on the selection of a special 
judge to try such case or cases where the Judge of the Court of Domestic 
Relations of Lubbock County is disqualified. In case of the selection of 
such special judge by agreement of the parties or their attorneys, such 
special judge shall draw the same compensation as that provided in Sec
tion 13 of this Act. 

Vacancies 

Sec. 16. Any vacancy in the office of the Judge of the Court of Domes
tic Relations of Lubbock County shall be filled by the Commissioners Court 
of Lubbock County and when so filled, the judge shall hold office until 
the next General Election and until his successor is elected and ,qualified. 

Appeals 

Sec. 17. Appeals in all civil cases from judgments and orders of said 
court shall be to the Court of Civil Appeals of the Seventh Supreme Ju
dicial District as now or hereafter provided for appeals froni district and 
ci:iuhty courts. 
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Practice and procedure 

Sec. 18. The practice and procedm·e, rules of evidence, selection of 
juries, issuance of process, and all other matters pertaining to the con
duct of trials and hearings in said court shall be governed by the laws and 
rules pertaining to district and county courts; provided that juries shall 
be composed of twelve (12) members. 

Pnlt'tinl Invalidity 

Sec. 19. If any section, clause, or part of this Act shall be held in
valid, it is hereby declared to be the intention of the Legislature that the 
remainder thereof not held invalid shall remain in effect and the validity 
of the remainder of this Act shall not be affected thereby. Acts 1951, 52nd 
Leg., p. 678, ch. 393. 

Emergency, Effective June 4, 1951. 
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TITLE 44-COURTS-COMMISSIONERS 

t. CO~'lJ'ollSSIONERS COURTS 
Art. 
2350n. Allowance for travelling expenses 

and automobile depreciation 
[New]. 

2. POWERS AND DUTIES 

2351a-5. Counties of 350,000; contracts 
with volunteer fire departments 
[New]. 

Art. 
2351f. Counties generally; expenditures 

for maintenance and upkeep of 
public cemeteries [New]. 

2372d-3. Leases and contracts for man-
agement, conduct and main ten
ance [New]. 

2372k. Real estate subdivisions in coun
ties of 2DO,OOO; requirements as 
to roads [New]. 

1. COMMISSIONERS COURTS 

Art. 2350. County commissioners salaries 
Sec. 2b. In all counties in this State having a population of 

six hundred thousand ( GOO,OOO) or more, according to the last preceding 
Federal Census, the CGunty Commissioners shall each receive a salary 
of Eight Thousand, Four Hundred Dollars ($8,400) per annum, to be 
paid in equal monthly installments from the same funds as such salaries 
are now being paid. Added Acts 1951, 52nd Leg., p. 381, ch. 243, § 1. 

Emergency. Effective May 17, 1D51. 

Art. 2350n. Allowance for travelling expenses and automobile depre
ciation 

Section 1. In any county in this State having a population of not more 
than twenty-one thousand, five ht:.ndred (21,500), according to the ·last 
preceding or any future Federal Census, the Commissioners Court is 
hereby authorized to allow each member of such Commissioners Court the 
sum of not exceeding Fifty ($50.00) Dollars per month for traveling ex
penses and depreciation on his automobile while on official business 
within the county. Each member of such Commissioners Court shall pay 
all expenses in the operation of such automobile and keep same in repair 
free of any other charge to the county. -

Sec. 2. In any county in this State having a population in excess of 
twenty-one thousand, five hundred (21,500) but not in excess of one hun
dred twenty-four thousand (124,000), according to the last preceding or 
any future Federal Census, the Commissioners Court is hereby author
ized to allow each member of the Commissioners Court the sum of not 
exceeding Seventy-five ($75.00) Dollars per month for traveling expenses 
and depreciation on his automobile while on official business within the 
county. Each member of such Commissioners Court shall pay all ex
penses in the operation of such automobile and keep same in repair free 
of any other charge to the county. 

Sec. 3. In any county in this State having a population in excess of 
one hundred twenty-four thousand (124,000), according to the last pre
ceding or any future Federal Census, the Commissioners Court is hereby 
authorized to allow each member of the Commissioners Court the sum of 
not exceeding One Hundred ($100.00) Dollars per month for traveling 
expenses and depreciation on his automobile while on official business 
within the county. Each member of such Commissioners Court shall pay 
all expenses in the operation of such automobile and keep same in repair 
free of any other charge to the county. 
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Sec. 4. The provisions of this bill shall apply only to those counties 
not furnishing an automobile, truck, or by other means providing for the 
traveling expenses of its commissioners, while on official business within 
the county. Acts 1951, 52nd Leg., p. 812, ch. 456. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act authorizing the Commissioners 
Courts to allow each member of such Com
missioners Courts certain expenses for 
traveling on official business in connection 
with the use of his automobile; requiring 
each member of such Commissioners Courts 
to pay the expense of operation and repair 

of such automobile so used by him without 
further expense to the county; providing 
the provisions of this bill shall apply only 
to those counties not furnishing an auto
mobile, truck, or by other means provid
ing for the traveling expenses of its com
missioners, while on official business within 
the county; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 812, ch. 456. 

2. POWERS AND DUTIES 

Art. 2351a-5. Counties of 350,000; contracts with volunteer fire de
partments 

In all counties having a population of three hundred and 
fifty thousand (350,000) inhabitants or more, according to the last preced
ing Federal Census, the Commissioners Court may have, and it is hereby 
granted, the power and authority to contract with any incorporated volun
teer fire department located outside the corporate limits of any city or 
town within the county for the use of the fire fighting equipment and the 
use and service thereof by the incorporated volunteer fire department for 
the purpose of fighting fires outside the limits of any incorporated city 
or town within the county, upon such terms and conditions as may be 
mutually agreed upon by such Commissioners Court and the incorporated 
volunteer fire department, and said Commissioners Court is hereby au
thorized and empowered to pay out of the general fund of said county 
such compensation for such service as may be agreed upon, as hereinabove 
provided. Acts 1951, 52nd Leg., p. 371, ch. 235, § 1. 

Emergency. T::ffec~ive May 17, 1951. 
Section 2 of the Act of 1951 repealed all 

conflicting laws and parts of laws to the 
extent of such conflict. 

Art. 2351£. Counties generally; expenditures for maintenance and up
keep of public cemeteries 

Section 1. Commissioners Courts of the counties of this State are 
hereby authorized to spend moneys in the general fund for the purpose 
of maintenance and upkeep of public cemeteries in their 1~espective coun
ties. 

Sec. 2. If a part, section, subsection, paragraph, sentence, clause, 
phrase, or word contained in this Act shall be held by the courts to be 
unconstitutional or invalid, such holding shall not affect the validity of 
the remaining portions of this Act and the Legislature hereby declares 
that it would have enacted, and does here now enact, such remaining por
tion despite any such invalidity. Acts 1951, 52nd Leg., p. 437, ch. 271. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act authorizing counties to expend 

moneys for tlie purpose of maintenance and 
upkeep of the public cemeteries; and de
claring an emergency, Acts 1951, 52nd 
Leg., p. 437, ch. 271. 
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Art. 2352d. Appropriations for advertising and promoting growth and 
deveiopn1ent by home rule cities and counties; Board of De
velopment 

Appropriation 

Section 1. All horne rule cities or counties in the State of Texas 
_may appropriate from the General Fund of said cities or counties an 
amount not exceeding Five Cents (5¢) on the one hundred dollars assessed 
valuation, for the purpose of advertising and promoting the growth and 
development of such city or county; providing that before the City Coun
cil or Commissioners Court of any city or county may appropriate any 
sums for such purpose, the qualified taxpaying voters of said city or 
county shall, by a majority vote at such election, authorize the Ci.ty Coun
cil or the County Commissioners to thereafter appropriate not to exceed 
Five Cents (5¢) on the one hundred dollars assessed valuation. Provided 
however, that this Act shall not apply to those cities that are provided for 
in cities' chaders. As amended Acts 1951, 52nd Leg., p. 359, ch .. 224, § 1. 

Emergency. Effective l\:Iay 17, 1951. 
Section 2 of the amendatory Act of 1951, 

read as follows: "If any section, clause, 
paragraph, or sentence of this Act shall 

be declared unconstitutional, it is hereby 
declared to be the intention of the Leg
islature that the remainder of such 'Act 
shall remain in full force and effect." 

Art. 2368a. , Requirements governing advertising for bids by counties 
and cities 

Expenditures pcrmiHsible without notice or referendum 

Sec. 5. The notice required in Sections 2 and 3, and the right 
to referendum election defined in Section 4, shall not be applicable to 
expenditures payable out of current funds or. bond funds, as above de
scribed, nor to additional expenditures by counties unless in excess of 
F:lve Hundred ($500.00) Dollars for each One Million ($1,000,000.00) 
Dollars, or a part thereof, of taxable property in said county, according 
to the last approved· tax rolls; provided, hovvever, ·that in counties of a 
valuation of less than Six Million ($6,000;000.00) Dollars, said restric
tion of Five Hundred ($500.00) Dollars for each One Million ($1,000,000.-
00) Dollars shall not apply, but in lieu thereof the maximum authorized 
warrants shall be Three Thousand ($3,000.00) Dollars annually; said 
Five Hundred ($500.00) Dollars for every One Million ($1,000,000.00) .Dol
lars of property shall be the naxirnurn 1 amount of time warrants for all 
purposes to be issued by such county during the current calendar year; 
including the proposed expenditure, except in the counties of a valuation 
of less than Six Million ($6,000,000.00) Dollars as above provided; and 
provided further that no such warrants shall ever be issued by a county 
in excess of One Hundred Thousand ($100,000.00) Dollars for any one 
year, without the duty to give notice and the right to referendum pro
vided in Section 3. If in excess of the maximum, the expenditure cannot 
be authorized until the expiration of the time for filing the petition for 
referendum vote has expired. The notice required and the right to 
referendum election defined in Sections 2, 3 and 4 shall not be applicable 
to expenditures payable out of the current funds or bond funds, as above 
described, nor ·to addit1onal expenditures by cities unless in excess of 
Seven Thousand, Five Hundred ($7,500.00) Dollars for cities having a 
population of five .thousand (5,000) people, or less, as shown by the Fed
eral Census immediately preceding; in excess of Ten Thousand ($10,000.-
00) Dollars for cities having a population of more than five thousand 
(5,000), and less than twenty-five thousand (25,000) as shown by the 
Federal Census immediately preceding; in excess of Twenty-five Thousand 
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($25,000.00) Dollars for cities having a population of more than twenty
five thousand (25,000) and less than fifty thousand (50,000), as shown 
by the Federal Census immediately preceding, and in excess of One 
Hundred Thousand ($100,000.00) Dollars for cities having a population 
of more than fifty thousand (50,000) as shown by the Federal Census im
mediately preceding. Said respective amounts above described shall be 
the maximum amounts of time warrants for all purposes to be issued 
by such cities during the current calendar year, without the duty to 
give notice and the right to referendum, provided in Sections 2, 3 and 
4; otherwise, the expenditure cannot be authorized until the expiration 
of time for the filing of petition for referendum vote has expired, includ
ing the proposed expenditure. 

Provided, that in case of public calamity caused by fire, flood, storm, 
or to protect the _public health, or in case of unforeseen damage to public 
property, machinery or equipment, the Commissioners Court or the gov-

. erning body may issue such time warrants as are necessary to provide for 
the immediate repair, preservation or protection of public property and 
the lives and health of the citizens of such county or city, irrespective 
of the limitations contained in this Section and the restrictions imposed 
by Sections 2, 3 and 4 hereof. As amended Acts 1951, 52nd Leg., p. 281, 
ch. 164, § 1. · · 

1 So in enrolled bill. Probably should be "maximum." 

lm}lrovements eJ::empt from operation of act 

Sec. 6. The provisions of Sections 2, 3 and 4 ·of this .Act shall not 
apply to expenditures· for, or relating to paving :drainage, street widen
ing and other public improvements, the cost of at least one-third of 
which is to be paid by·. or ·through special assessments levied on prop
erties to be benefited thereby. The provisions of this Act shall not af-. 
feet projects for public improvements theretofore lawfully authorized 
by a vote of the people, and where there may be a deficiency of funds to 
complete same in accordance with the plans and purposes authorized by_ 
the voters. The provisions of this Act shall not apply to bonds or war
rants issued under Title 118, Revised Civil Statutes of 1925, pertaining to 

· sea walls. As amended Acts ·1951, 52nd Leg., p. 281, ch. 164, § 1. 
Emergency. Effective :May 11, 1951. 
Section 2 of the amendatory Act of 1951 

read as follows: "In every instance ·since 
the l).pprovul by the Governor of Tex(ls on 
May 3, 1947, of Chapter 173, Acts of the 
50th Legislature, Regular Session, 19.f7 
(House Bill No. 82, page 283), where the 
Commissioners Court of a county or the 
governing body of a city in this State has 
entered into contracts for the construction 
of public works or improvements, the pur
chase of land or interests in land, or for 
the purchase of materials, supplies, equip
ment, labor, supervision, or professional 
or personal services, and has heretofore 
adopted orders or ordinances to authorize 
the issuance of scrip or time warrants 
to pay or evidence the indebtedness of such 
county or city for the cost of such public 
works or improvements, land, materials, 
supplies, equipment, labor, supervision or 
professional or personal services, all such 
contracts, scrip and time warrants and the 
proceedings adopted by the Commissioners 
Court or governing body, as the case may 
be, relating thereto, are hereby in all 

things validated, ratified, confirmed and 
approved; provided, that such scrip or 
time warrants themselves shall not be rat
ified, validated, conHrmed and approved by 
this Act unless the Commissioners Court or 
the governing body, as the case may be, 
shall have heretofore specifically and offi
cially found and decl:::.red that such county 
or city has actually received the full bene
lit of the work performed or the land, ma
terials, supplies, equipment or services 
furnished to the full extent of the amount 
of scrip or time warrants so authorized 
and issued. All scrip warrants and time 
warrants heretofore issued by the Com
missioners Court or governing body, as 
the case may be, in payment of work done 

·by such county or city and paid for by the 
day as the work progressed, and for ma
terials and supplies purchased in connec
tion with such work, where such Commis-. 
sioners Court or governing body shall 
have heretofore specifically and officially 
found and declared that such county or 
city has actually received the full benefit 
of the work performed or the mr..tcrials 
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and supplies furnished to the full extent 
of the amount of scrip or time warrants 
so issued, are hereby in all things validated, 
ratified, confirmed and approved. It is ex
pressly provided, however, that this Act 
shall neither apply to nor validate, ratify 
or confirm any contract, scrip warrant, or 
time warrant executed or issued by any 
county with a population in excess of three 
hundred thousand (300,000), according to 

Art. 2370a. Expired 
Under the provisions of sections 3 and 4 

of Acts 1949, 51st Leg., p. 100, § GO, this 
article terminated Sept. 1, 1951. 

Art. 2371. Rest-room for women 

the last preceding Federal Census, or any 
contract, scrip warrant, or time warrant 
the validity of which is involved In litiga
tion at the time this Act becomes effec
tive." 
· Section 3 in declaring an emergency, re

cited that the Attorney General had ruled 
that sections 5 and 6 of this article were 
repealed by Acts 1947, 50th Leg., p. 283, 
ch. 173. 

The Commissioners Court in each county in this State may maintain a 
rest room for women in the courthouse, or if for any reason a suitable rest 
room cannot be had in the courthouse, they may maintain a rest room at 
some convenient place near the courthouse. The rest room may be com
fortably furnished with lounge, chairs, mirror, lavatory, tables, and such 
other furnishings as may be needed to make the room attractive and 
comfortable for women who may be in attendance on the Court or who may 
for other reasons be in town. 

The Commissioners Court may assist the business and professional 
men, the various women's clubs, and other organizations in paying the 
salary of a matron for the rest room; providing the Commissioners Court 
shall appoint such matron; providing that the expense of maintaining the 
rest room shall not exceed One Hundred Dollars ($100) per month, in
cluding the compensation paid by the county to the matron. As amended 
Acts 1951, 52nd Leg., p. 693, ch. 400, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 2372d-3. Leases and contracts for· management, conduct and 
maintenance 

Section 1. The Commissioners Court of any county .of this State which 
has, or may hereafter provide for exhibits or the erection of buildings or 
improvements authorized by Acts, 1936, Forty-fourth Legislature, Third 
Called Session, page 2103, Chapter 507,1 or Acts, 1949, Fifty-first Legis
lature, page 764, Chapter 411,2 are authorized to enter into contracts with 
persons, firms, or corporations for complete management of, the conduct
ing, maintenance, use, and operation of such exhibits, buildings and 
improvements on such terms as may be agreeable to the Court, and shall 
have the authority to lease such exhibits, buildings and improvements 
under such terms and agreements as may be satisfactory to the Commis
sioners Court and the lessee. The action of the .Commissioners Court 
in making such agreements or leases shall be evidenced by order of the 
Commissioners Court recorded in the Minutes of the Court. 

Sec. 2. The Commissioners Court shall have authority to permit the 
use of such exhibits, buildings or "improvements for any useful public 
purpose which, in the opinion of the Court, will be of benefit to the county 
and its citizens. 

Sec. 3. The Commissioners Court is authorized to determine and pro
vide for the manner in which the net income and revenue derived from 
the conducting, use and operation of such exhibits, buildings, and im
provements, or anY: projects incident thereto, shall be used and disbursed; 
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provided, that such income and revenue may be used solely for the man
agement, operation, maintenance, development, improvement and pro
motion of such exhibits, buildings and improvements or projects and 
purposes for which same are authorized to be used, and for anY: other 
proper public purpose. Acts 1951, 52nd Leg., p. 78, ch. 49. 

1 Article 2372d. 
2 Article 2372d-2. 
Emergency. Effective April 12, 1951. 

Art. 2372g-1. Incapacitated employees; payment of salaries in coun
ties of 290,000-500,000; vacation 

Road law for counties of 298,000 to 400,-
000 not construed as repealing or conflict-
ing with this article, see art. 6812b. 

Art. 2372k. Real estate subdivisions in counties of 290,000; require
ments as to roads 

Section 1. (a) In all counties having a population of not less than 
one hundred ninety thousand (190,000), according to the last preceding 
or any future Federal Census, the Commissioners Courts of such coun
ties shall have the authority to require the owner or owners of any tract 
of land situated outside of the boundaries of any incorporated town 
or city in such counties, who may hereafter divide the same in two or 
more parts for the purpose of laying out any subdivision of any such 
tract of land, or for laying out suburban lots or building lots, and streets, 
alleys or parks or other portions intended for public use, or the use of 
purchasers or owners of lots of any such tract of land, to provide for 
a right-of-way of not less than sixty (60) feet for any road or street 
within such subdivision. · 

(b) The Commissioners Courts of any such counties shail have the 
authority to promulgate reasonable specifications to be followed in the 
construction of any such roads or streets within such subdivisions, which 
specifications may include provisions for the construction of adequate 
drainage for such roads or streets. 

Sec. 2. The Commissioners Courts of any such counties shall have 
the authority to require the owner or owners of any such tract of land 
which may be so subdivided to give a good and sufficient bond for the 
proper construction and maintenance of such roads or streets, executed 
by some surety company authorized to do business in this State. Such 
bond shall be made payable to the County Judge, or his successors in of
fice, of the county wherein such subdivision lies, and conditioned that 
the owner or owners of any such tract of land to be subdivided will con
struct any roads or streets within such subdivision in accordance with 
the specifications promulgated by the Commissioners Court of such county 
and will maintain such roads or streets for a period of one year ·from 
the date of the approval by such Commissioners Court of any map or plat 
of any such subdivision. The bond shall be in such amount as may be 
determined by the Commissioners Court but shall not exceed a sum equal 
to Three ($3.00) Dollars for each lineal foot of road or street within such 
subdivision. 

Sec. 3. The Commissioners Courts of any such counties shall have 
the authority to refuse to approve and authorize any map or plat of any 
such subdivision unless such map or plat provides for not less than the 
minimum right-of-way for roads or streets as required in Section 1 (a) 
hereof; and there is submitted with such map or plat a bond as required 
by Section 2 hereof. 

Tex.St.Supp. '52-11 
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Sec. 4. All laws or parts of laws in conflict with the provisions of this 
Act are hereby expressly repealed. 

Sec. 5. If any section, subsection, paragraph, sentence, clause or pro
vision of this law be declared unconstitutional or invalid by the courts, it 
shall not affect the constitutionality or validity of the remainder thereof, 
and it is hereby declared that this Act would nevertheless have been 
passed without such section, subsection, paragraph, sentence, clause or 
provisions so declared unconstitutional. Acts 1951, 52nd Leg., p. 256, 
ch. 151.. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

TITLE 46-CREDIT ORGANIZATIONS 

Art. 2465. Books and records; examinations and examiners; fees 
Such credit union shall maintain such books and records as the Bank

ing Commissioner. may deem necessary. The Banking Commissioner shall 
cause each credit union to be examined at least once yearly, such examina
tion to be made by: 

(1) One or more credit union examiners who shall be appointed by 
the Banking Commissioner and who shall receive, in addition to the salary 
:fixed and determined by the Finance Commission, all necessary traveling 
expenses, a sworn itemized account of which shall be rendered monthly by 
each examiner and approved by the Commissioner; or by 

(2) The Deputy Commissioner, departmental examiner, any bank ex
aminer, assistant bank examiner, building and loan supervisor, building 
and loan examiner, or loan and brokerage-credit union supervisor. 

Each credit union examined shall pay an examination fee :fixed by the 
Banking Commissioner not to exceed Thirty-two Dollars ($32) per day 
per person engaged in each examination or a total fee of Three Dollars 
and Fifty Cents ($3.50) per One Thousand .Dollars ($1,000) of assets or 
fraction thereof as reflected by the examination, whichever is lower. 
Such fees, together with all other fees, penalties and revenues collected by 
the Banking Department, shall be retained by said Department and shall 
be expended only for the expenses· of said Department. As amended Acts 
1951, 52nd Leg., p. 233, ch. 139, § 5. 

Effective· 90 days after June 8, 1951, date 
of adjournment. 
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TITLE 47- DEPOSITORIES 

CHAPTER ONE-STA'l'E DEPOSITORIES 
Art. 
2543c. Special depositories and deposits by 

state institutions of higher edu
cation [New]. 

Art. 2532. 2425. Placing deposits 
State institutions of higher education, 

this article inapplicable to certain deposits, 
see art. 2543c. 

Art. 2543c. Special depositories and· deposits by state institutions of 
higher education 

Section 1. The Governing Boards of the State institutions of higher 
education of this State are directed to designate special depository banks, 
subject to the approval of the State Treasurer, fo'r \the purpose of re
ceiving and keeping certain receipts of the institutions of higher educa
tion of this State separate and apart from funds now deposited in the 
Treasury. The receipts here referred to are described in Section 3 of 
this Act. The State Treasurer is directed to deposit the receipts, or funds 
representing- such receipts, enumerated herein, in the special depository 

·bank or banks nearest the institution credited with the receipts, so far 
as is practicable, and is authorized to withdraw such funds on drafts or 
checks prescribed by the State Treasurer. The State Treasurer is au
thorized to promulgate rules and regulations to require collateral security 
for the protection of such funds pursuant to the provisions of Article 
2529 and Article 2530 of Vernon's Texas Civil Statutes. For the purpose 
of facilitating the clearance and collection of the receipts herein enu
merated, the State Treasurer is hereby authorized to deposit such re
ceipts in any State Depository Bank and transfer funds representing 

· such receipts enumerated herein to the respective special depository 
banks. Banks so designated as special depository banks are hereby au
thorized to pledge their securities to protect such funds. 

Sec. 2. Nothing in this Act shall invalidate, repeal, or in anywise af
fect the provisions of Title 47, as amended, of the Revised Civil Statutes 
of 1925, usually referred to as the State Depository Law; providing, 
however, the limitation of deposits contained in Article ·2532 of Vernon's 
Texas Civil Statutes shall not apply insofar as the specific funds enumer
ated in this Act are concerned. 

Sec. 3. The Governing Boards of the State institutions of higher 
learning shall deposit in the State Treasury all cash receipts accruing 
to any college or university under its control that may be derived from 
all sources except auxiliary enterprises, noninstructional services, agency 
and restricted funds, endowment funds, student loan funds, and Consti
tutional College Building Amendment funds. The State Treasurer is di
rected to credit such receipts deposited by each such institution to a sep
arate fund account for the institution depositing the receipts, but he 
shall not be required to keep separate accounts of types of funds depos
ited by each institution. For the .purpose of facilitating the transfer
ring of such institutional receipts to the State Treasury, each institu
tion shall open in a local depository bank a clearing account to which ·it 
shall deposit daily all such receipts, and shall, not less often than every 
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five (5) days, make remittances therefrom to the State Treasurer of all 
except Five Hundred ($500.00) Dollars of the total balance in said clear
ing account, such remittances to be in the form of checks drawn on the 
clearing account by the duly authorized officers of the institution, and no 
disbursements other than remittances to the State Treasury shall be made 
from such clearing account. All moneys so deposited in the State Treas
ury shall be paid out on warrants drawn by the Comptroller of Public 
Accounts, as is now provided by law. 

Sec. 4. The Legislature is hereby authorized to create revolving 
funds for the handling of funds of institutions of higher education, as 
enumerated herein, by making provision in each biennial appropriation 
bill enacted by the Legislature. Acts 1951, 52nd Leg., p. 841, ch. 474. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

'Sections 5-7 of the Act of 1951, read as 
!allows: 

··"Sec. 5. All laws or parts of laws in · 
conflict herewith are hereby repealed to the 
extent of such conflict, except as herein 
provided In Section 2 of this Act. Article 
2G54d of Vernon's Texas Civil Statutes Is 
expressly repealed only Insofar as it may 

conflict with the provisions of this Act. 
"Sec. 6. The provisions of this Act shall 

become operative September 1, 1951. 
"Sec. 7. If any portion of this Act Is 

held unconstitutional by a court of com
petent jurisdiction, the remaining pro
visions hereof shall nevertheless be valid 
the same as if the portion or portions held 
UJ1consti"tutional had not been enacted by 
the Legislature." 
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TITLE. 48-DESCENT AND DISTRIBUTION 

Art. 
2583a. Simultaneous death [New]. 

Art. 2583a. Simultaneous death 

Disposal of property of ench ns if l1e hnd survived 

Section 1. When the title to property or the devolution thereof de
pends upon priority of death and there is no direct evidence that persons 
have died otherwise than simultaneously, the property of each person shall 
be disposed of as if he had survived, except as provided otherwise in this 
Act. 

Community property 

Sec. 2. When a husband and wife have died, leaving community prop
er'Cy and there is no direct evidence that they haye died otherwise than 
simultaneously, one-half of all community property shall be distributed as 
if the husband had survived and the other one-half thereof shall be dis
tributed as if the wife had survived, except as provided in Section 5 hereof. 

Survival of beneficiaries 

Sec. 3. If property is so disposed of that the right of a beneficiary to 
succeed to any interest therein is conditional upon his surviving another 
person, and there is no direct evidence that the two have died otherwise 
than simultaneously, the beneficiary shall be deemed not to have sur
vived. Provided however, if any interest in property is given alternatively 
to one of two or more beneficiaries, with the right of each to take being 
dependent upon his surviving the other or others, and all shall die, and 
there is no direct evidence that they have died otherwise than simultane
ously, the property shall be divided into as many equal portions as there 
are beneficiaries and those portions shall be distributed respectively to 
those who would have taken in the event that eacl1 beneficiary had sur
vived. 

Joint owners 

Sec. 4. If any stocks, bonds, bank deposits, or other intangible prop
erty shall be so owned that one of two joint owners is entitled to the 
whole on the death of the other, and there is no direct evidence that the 
joint owners shall have died otherwise than simultaneously, these assets 
shall be distributed one-half as if one joint O\Vner had survived and the 
other one-half as if the other joint ovmer had survived. If there are more 
than two joint owners and there is no direct evidence that all have died 
otherwise than simultaneously, these assets shaH be divided into as 
many equal portions as there are joint owners and these portions shall be 
distributed respectively to those who would have taken in the event that 
each joint owner survived. 

Insured m•d be>lcficiary 

Sec. 5. When the insured and the beneficiary in a policy of life or 
accident insurance have died and there is no direct evidence that they 
have died otherwise than simultaneously, the proceeds of the policy shall 
be distributed as if the insured had survived the beneficiary. 

Proi>Crty of l>erson dying tJcfOJre lnw tnkes effect 

Sec. 6. This Act shall not apply to the distribution of the property 
of a person who has died before it takes effect. 
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Instruments llrovitling difierent disposition 

Sec. 7. When provision has been made in the case .of wills, living 
trusts, deeds, or contracts of insurance, or any other situation, for dis
tribution of property different from the provisions of this Act, this Act 
shall not apply. 

Pnrtinl in,•nlidity 

Sec. 9. If any of the provisions of this Act or the application thereof 
to any persons or circumstances is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given 
effect without the invalid provisions or applications, and to this end the 
provisions of this Act are declared to be severable. Acts 1951, 52nd Leg., 
p. 322, ch. 196. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 8 of the Act of 1951 repealed in
consistent laws or .parts of laws. 
Title of Act: 

An Act providing for the disposition of 
property and choses in action when there 
is no direct evidence that persons have 
died otherwise than simultaneously; pro-

viding this Act shall not apply to dis
tribution of property of persons who have 
died before the effective date hereof; limit
ing the application of this Act; repealing 
all laws or parts of laws in conflict here
with; providing for severability; and de
claring an emergency. Acts 1951, 52nd 
Leg., p. 322, ch. 196. 
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TITLE 49-EDUCATION-PUBLIC 

CHAPTER ONE-UNIVERSITY OF TEXAS 

Article 2584. The government of the University 
\Vorkmen's compensation for employees, 

see art. 8309d. 

Art. 2585a. Military and naval training at University 
Lamar 'State College of Technology, ap-

plication of this article, see art. 2637j. 

Art. 2603c. Board for lease of oil and gas land 
Lamar State College of Technology, aP· 

plication of this article, see art. 2637 j. 

Art. 2605. Repealed. Acts 1951, 52nd Leg., p. 307, ch. 184, § 1. Eff. 
90 days after June 8, 1951, date of adjournment 

A preamble to the repealing Act recited 
that the article was obsolete. 

CHAPTER TWO-AGRICULTURAL AND MECHANICAL COLLEGE 

Art. 2613. 2664-2676 Powers and duties 
10. The Board shall appoint a State Forester who shall be 

the Director of the Texas Forest Service and who shall be a technically 
trained forester of not less than two (2) years experience in professional 
forestry work. He shall, under the general supervision of said Board, have 
direction of all forest interest and all matters pertaining to forestry with
in the jurisdiction of this State. He shall appoint, subject to the approval 
and confirmation of said Board, such assistants and employees as may be 
·necessary in executing the duties of his office and the purposes of said 
Board, their compensation to be fixed by said Board. He shall take such 
action as may be deemed necessary by said Board to prevent and ex
tinguish forest fires; shall enforce all laws pertaining to the protection 
of forest and woodlands; shall prosecute for any violation of such laws; 
and collect data relative to forest conditions. He shall prepare for said 
Board annually a report on the progress and condition of State forestry 
work, and recommend therein plans for· improving the State system of 
forest protection, management and replacement. He shall, upon request, 
under the sanction of the Board of Directors, and whenever he deems it es
sential to the best interest of the people of the State, cooperate with coun
ties, towns, corporations or individuals in preparing plans for the pro
tection, management and replacement of trees, woodlots, and timber tracts, 
under an agreement that the parties obtaining such assistance pay at 
least the field expenses of the men employed in preparing said plans. The 
Board of Directors may cooperate with the Federal Forest Service under 
such terms as may seem desirable. As amended Acts 1951, 52nd Leg., p. 
330, ch. 201, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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CHAPTER FOUR A-DENTAL COLJ-'EGE OF THE 
UNIVERSITY OF TEXAS 
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Article 2623b-1. College created; location; branch of University; 
management 

Courses of sludy, Jaw not applicable to 
University School of Dentistry, see art. 
4551e. 

Art. 

CHAPTER SEVEN A-LAMAR STATE COLLEGE OF 
TECHNOLOGY 

2G37j. Additional powers and authority; 
expenses of members of board 
[New]. 

Art. 2637j. Additional powers and authority; expenses of members of 
board 

Section 1. The Lamar State College of Technology and the Board of 
Regents of said college are hereby granted all the powers and authority 
conferred by law to the State Teachers Colleges of Texas and the Board 
of Regents of said State Teachers Colleges insofar as the same may be 
applicable. 

Sec. 2. Without in any way limiting the generalization of the provi
sions of Section 1 of this Act, said Lamar State College of Technology 
and its Board of Regents are hereby granted all powers and authority 
conferred by Chapter 9A, Revised Civil Statutes of Texas, as amended 
(relating to tuition and control of funds of State institutions of higher 
learning) and the following statutes of Vernon's Texas Civil Statutes: 
Articles 2654a (relating to tuition in State educational .institutions); 
2654b (relating to the exemption of certain veterans from fees); 2654b-1 
(relating to exemption from fees); 2654c (relating to tuition rates in 
State institutions of collegiate rank); 2654c-1 (relating to building use 
fees, the issuance of revenue bonds, capital improvements); 2654d (re
lating to the control of institutional funds) ; 2654e (relating to exemp
tion of certain persons from tuition fees); and 2654f (relating to ex
emption of State orphanages high school graduates from the payment of 
dues, fees and charges). Said college and its Board of Regents are hereby 
granted all powers and authority conferred by Article 2585a (relating 
to military and naval training) and Article 2603c (relating to borrowing 
for certain improvements, the fixing of charges and fees, the issuance 
of revenue bonds, and other similar provisions), Vernon's Texas Civil 
Statutes. 

Sec. 3. The members of the Board of Regents of the Lamar State Col
lege of Technology shall serve without compensation, but shall receive 
actual expenses incurred in attending the meetings of said Board,· or in 
the transaction of any business of the college imposed by said Board. 

Sec. 4. If any word, phrase, clause, sentence, or part of this Act 
shall be held by ariy court of competent jurisdiction to be invalid or 
unconstitutional, it shall not affect any other word, phrase, clause, sen
tence; or part of this Act. Acts 1951, 52nd Leg., p. 68, ch. 41. 

Emergency. Effective April 12, 1951. 
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CHAPTER EIGHT-UNIVERSITY AND AGRICULTURAL AND 
MECHANICAL COLLEGE FOR NEGROES 

Art. 
2643b-1. Courses of study and degrees 

[New]. 
2643f. Name changed to Texas Southern 

University [New]. 

Art. 2643b. The Texas State University for Negroes; The Prairie View 
Agricultural and Mechanical College of Texas 

Name changed to Texas Southern Uni-
versity, see art. 2643f. 

Art. 2643b-1. Courses of study and degrees 
Section 1. The Board of Directors of the Agricultural and Mechani

cal College of Texas shall prescribe the cour:::~es of study and the degrees 
to be offered at the Prairie View Agricultural and Mechanical College. 
The Board of Regents of Texas Southern University shall prescribe the 

· courses of study and degrees to be offered at the Texas Southern Uni
versity. The courses of study and the degrees authorized by the govern
ing Boards of the respective institutions named above shall conform to 
the provisions of Senate Bill No. 140, Acts of the 50th Legislature, 1947.1 

Sec. 2. Funds appropriated to the Prairie View Agricultural and 
Mechanical College and the Texas Southern University by Article V of 
House Bill No. 426, Acts of the 52nd Legislature, 1951,2 may be expended 
for thP. purpose of conducting such courses of study as may be prescribed 
under the provisions of Section 1. Acts 1951, 52nd Leg., p. 752, ch. 409. 

1 Article 2643b . 
. ~ Laws 1951, ch. 499. 
Effective 90 days after June 8, 1951, date 

of adjournment. 

Arts. 2643c-2643e 
Name changed to Texas Southern Uni

versity, see art. 2643!. 

Art. 2643£. Name changed to Texas Southern University 
Section 1. The name of "The Texas State University for Negroes," 

located at Houston, Harris County, Texas, created by Senate Bill No. 
140, Chapter 29,1 Acts of the Fiftieth Legislature, 1947, is hereby changed 
to Texas Southern University. 

Sec. 2. ·All laws heretofore or hereafter enacted by the Legislature 
applicable or relating to this institution shall hereafter be applicable 
and relate to Texas Southern University. 

Sec. 3. All appropriations heretofore made and now effective and all 
appropriations hereafter made by the Legislature for the use and 
benefit of "The Texas State University for Negroes" shall be available 
for the use and benefit of Texas Southern University. 

Sec. 4. All contracts, bonds, notes or other debentures issued under 
the provisions of House Bill No. 545, Chapter 144,2 Acts of the Fifty
first Legislature, Regular Session, 1949, or any other enactment of the 
Legislature, are hereby. ratified, confirmed and validated for and on behalf 
of Texas Southern University. Acts 1951, 52nd Leg., p. 109, ch. 64. 

1 Article 2643b. 
2 Article 2643d. 
Section 5 of the Act of 1951. provided that 

this Act shall take effect and be in force 
:from and after June 1, 1n51. 
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CHAPTER NINE A-TUITION AND CONTROL OF FUNDS OF 
STATE INSTITUTIONS 

Arts. 2654a to 2654c-1 
Lamar State College of Technology, ap· 

plication of this article, see art. 2637j. 

Art. 2654d. Control of funds by governing boards 
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Lamar State College· of Technology, ap- Repeal in so far as in conflict, see note 
plication of this article, see art. 2637j. to art. 2543c. 

Arts. 265~e, 2654£ 
Lamar State College of Technology, ap

plication of ·this article, see art. 2637j. 

CHAPTER NINE B-ADMINISTRATION OF PUBLIC FREESCHOOLS 

Art. 
2654.-3a. Sale or exchange of obligations 

held for permanent school fund 
[New]. 

Article 2654-1. Central Education Agency 

Texas School :for the Dent 

Sec. 4. The central education agency shall have exclusive juris
diction and control over the State School for the Deaf; and it shall be 
the duty of the Commissioner of Education to appoint a superintendent 
for that school subject to approval of the State Board of Education. Such 
jurisdiction shall extend to the physical assets of said school and ap
propriations made for the benefit of the school shall be administered and 
expended by the education agency. Added Acts 1951, 52nd Leg., p. 296, 
ch. 175, § 1. 

Emergency. Effective May 16, 1951. 

Art. 2654-3a. Sale or exchange of obligations held for permanent 
school fund 

Section 1. The State Board of Education is hereby authorized to sell 
or exchange any United States Treasury bonds, notes, certificates of in
debtedness or other securities issued by the United States Treasury at any 
time held by the State Treasurer for the account of the permanent school 
fund; provided, however, that such obligations shall not be sold for less 
than the price paid for such obligations at the time of purchase; and 
provided further, that such obligations shall not be exchanged for other 
obligations having a par value less than the par value of the obligations 
to be exchanged. · 

Sec. 2. When any obligations are sold or exchanged ·as provided in 
Section 1, the State· Treasurer shall make delivery of such obligations 
sold or exchanged in accordance with directions of the State Board of 
Education. Acts 1951, 52nd Leg., p. 1205, ch. 496. 

Emergency. Effective June 28, 1951. 



171 EDUCATION-PUBLIC 
For Annotations and Historical Notes, sec Vernon's Texas Annotated ;Statutes 

CHAPTER ELEVEN-COUNTY SCHOOLS 

Art. 2688c. Counties of 28,000 population having no common school 
districts-Of.llce abolished-County judge to perform duties 

Sec. 2. In counties coming under the provisions of this Act, the 
county judge shall receive for his services in performing the duties of 
county superintendent of public instruction such salary as the county 
board of school trustees of the respective counties may provide subject 
to the provisions of Article 3888, Revised Civil Statutes, 1925, as amended. 
Such salary shall be paid in the manner and from funds as provided by 
law for the payment of ex-officio county superintendents. In the same. 
manner, extent, and from the same funds, as provided in Articles 2701 and 
3888, Revised Civil Statutes, 1925, as amended, the county board of school 
trustees in the respective counties may appoint an assistant to the ex- · 
officio county superintendent, provide for his salary, and provide for the 
office and traveling expenses for the office of the ex-officio county super
intendent. And the county judge, acting as county superintendent, shall ' 
perform all the duties in such counties as are now by law to be performed 
by county superintendents, it being the purpose of this Act to abolish, at 
the expiration of the term of office for which county superintendents were 
elected in such counties, the office of county school superintendent, and to 
place such duties with the county judge of such counties. As amended 
Acts 1951, 52nd Leg., p. 337, ch. 208, § 1. 

Emergency. Effective M:ay 17, 1951. 
Section 2 or. the arnendatory Act of 1951, 

provided. that this Act shall become oP-

erative on the first day of the month im
mediately following the effective date here
of. 

CHAPTER THIRTEEN-SCHOOL DISTRICTS 

3. INDEPENDENT DISTRICTS I~ 
CITIES 

Art. 
2774b. Board of trustees in district of 

100,000 scholastics containing city 
of 575,000 [New]. 

4. TAXES AND BONDS 

2786c. Proceeds; use for water, sewer or 
gas connections [New]. 

2789d. Refunding and additional bonds of 
independent district issuing bonds 
pursuant to composition in bank
ruptcy [New]. 

2802i-29. Tax rate in counties with pop
ulation ·less .than 3,250 and 
county-wide common school 
districts [New]. 

2802j. Assessment and collection of mu
nicipal district taxes by county 
assessors and collectors [New]. 

Art. 
2815g-45. Validation of school districts 

and acts and orders; elec
tions; boundaries; names 
[New]. 

2815g-4G. Validation of districts; rear
rangement, consolidation, 
etc.; addition of territory; 
conversion; ,boundaries; tax
es [New]. 

7. JUNIOR COLLEGES 
281511-7. Validation of districts; addi

tion or detachment of terri
tory; names and · 'OOUndary 
lines; elections and bonds 
[New]. 

2815o-1. Board of regents; alternative 
;procedure [New]. 

8. REGIONAL COLLEGE DISTRICTS 
[NEW] 

6. DISTRICTS IN LARGE COUNTIES 2815t. Creation and regulation of regional 
2815g-H. Improvements on leased real college districts. 

estate; validation of acts, 
taxes and bonds [New]. 
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1. COMMON SCHOOL DISTRICTS 

Art. 2744e-4. County-wide independent districts in counties with 
scholastic population not over 2500 and not more than two dis
tricts 

Donrd of trustees 

Sec. 5. (a) When any independent school district thus has been 
created, the county judge shall appoint seven (7) trustees according 
representation to each commissioners precinct of the county by appoint
ing from each such precinct one (1) trustee, and it shall appoint three 
(3) trustees from the county at large. Said board of trustees, after quali
fying as now provided by law for the qualification of trustees of independ
ent school districts, shall meet upon a date specified by the county judge 
within ten (10) days from the date of their appointment and qualification 
and shall organize in accordance with the law. Said appointed board 
shall serve until the first Saturday in April of the year following their 
appointment and qualification, on which date the qualified electors of the 
county shall elect seven (7) qualified persons as trustees. Each elector 
in the county shall be permitted to vote for one (1) board member from 
the commissioners precinct in which said elector and the candidate, or 
candidates, reside, and shall be permitted to vote for three (3) candidates 
from the county at large. The county judge shall call the first election 
for the election of trustees, and thereafter each trustee election shall be 
called by the board of trustees in the manner now provided by law for 
trustee elections in independent school districts. The commissioners 
court in said first election shall appoint election judges and assistants, 
cause to be printed and distributed ballots, receive, canvass and declare 
the results of such election, notify the persons thus elected of such re
sults, and shall in addition call a meeting of the new board of trustees on 
a date not more than ten (10) days after the results of said election are 
determined and declared. 

(b) In all districts heretofore created urtder the provisions of this 
Act which presently have five (5) trustees, there shall be elected at the 
next regular trustee election for each of such districts that number of 
trustees which shall make a total of seven (7) when added to the number 
of trustees whose regular terms of office have not expired at the time of 
said election; provided that said trustees whose regular terms of office 
have not expired at such time shall serve for the remainder of their 
regular terms of office, and the newly elected trustees shall serve for 
terms of office as follows: if the number of new trustees to be elected is 
four (4), then all of such new trustees shall serve for terms of two (2) 
years, and if the number of new trustees to be elected is five (5), then such 
new trustees shall draw by lot for terms of office so that the newly elected 
trustee drawing the number 1 shall serve for one (1) year and the newly 
elected trustees drawing the numbers 2, 3, 4 and 5 shall serve for two (2) 
years. In each year thereafter four (4) or three (3) trustees, as the case 
may be, shall .be elected for a term of two (2) years. As amended Acts 
1951, 52nd Leg., p. 363, ch. 229, § 1. 

Ternts of trustees;. powers 

Sec. 7. The trustees elected as herein provided immediately after 
the organization of such board shall draw for terms of office as follows: 
Those drawing numbers 1, 2 and 3 shall serve for one (1) year; and those 
drawing numbers 4, 5, 6 and 7 shall serve for two (2) years; and each 
year thereafter four ( 4) trustees or three (3) trustees, as the case may be, 



173 EDUCATION-PUBLIO Art. 2774b 
For Annotations nnd Historical Notes, see Vernon's Texas Annotated St ... tutes 

shall be elected for a term of two (2) years. Such elections of trustees 
shall be governed by the laws of the State of Texas relating to the elec
tion of trustees in independent school districts and shall be held on the 
first Saturday in April of each year at the places in each commissioners 
precinct designated by the board of trustees. All of the rights and pow
ers of taxation, fixing of tax rates, assessing and valuation of property for 
tax purposes, business management, selection of teachers, issuance of 
bonds, and any other rights and powers now held and exercised by boards 
of trustees of independent school districts not enumerated herein, are 
granted to and shall be exercised by the board of trustees of independent 
school districts created pursuant to the provisions of this law. Such 
boards of trustees shall have the general management and control of all 
schools situated or established in such districts. As amended Acts 1951, 
52nd Leg., p. 363, cl1.. 229, § 1. 

Emergency. Effective May 17, l!J5L 

2. INDEPENDENT DISTRICTS IN TOWN 

Art. 2763. 2856 Small districts; law applicable 
All incorporated districts, having fewer than one hundred and fifty 

(150) scholastics according to the latest scholastic census shall be gov
erned in the general administration of their schools by the laws which 
apply to common school districts; and all funds of such districts shall 
be kept in the county depository and paid out on order of the trustees 
approved by the county· superintendent; provided, however, that the trus
tees of such incorporated districts may choose, by majority vote to be 
shown on the minutes of the board, not to be governed in the general 
administration of their school by the laws which apply to common school 
districts and the keeping of their funds in the county depository, and 
upon such election such district shall be governed by laws which apply 
to other independent school districts. A certified copy of such minutes 
must be filed in the offices of the County Clerk and in the offices of the 
Texas Education Agency not later than September 1st. As amended Acts 
1951, 52nd Leg., p. 779, ch. 431, § 1. 

Effective 90 days after June 8, 1951, date 
-of adjournment. 

3. INDEPENDENT DISTRICTS IN CITIES 

Art. 2774b. Board of trustees in district of 100,000 scholastics contain
ing city of 575,000 

Number nnd term of trustees 

Section 1. In all Independent School Districts, whether created under 
the General Laws or by Special Act of the Legislature, having· one hun
dred thousand (100,000) or more scholastics according to the last schol
astic census and wherein there is situated a city having a population of 
five hundred and seventy-five thousand (575,000) or more inhabitants 
according to the last Federal Census and having a board of seven (7) 
Trustees, the term of office of the Board of School Trustees shall be four 
(4) years. 

Election separately for positions; official ballots 

Sec. 2. All candidates for School Trustee in any such Independent 
School District, notwithstanding any contrary or inconsistent provisions 
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in any other General or Special Law, shall be voted upon and elected sep
arately for positions on said Board of Trustees and all candidates shall 
be ·designated on the official ballots according to the number of such 
positions to which they seek election. Such official ballot shall have 
printed on it the following: "Official Ballot for the Purpose of Electing 
Trustees," giving the name of the School District together with the des
ignating number of each position to be filled; with the list of candidates 
under the position to which they respectively !leek election. The names of 
the candidates for each position shall be aJ'ranged by lot by the Boarci of 
Trustees of such Independent School Di3trict. No language used in any 
part of this Act shall be interpreted to preclude the use of mechanical 
devices in voting. Candidates shall be elected by plurality in accordance 
with the laws of this State as apply t() elections generally. 

Time of election nntl term of tliffereut positions 

Sec. 3. The Trustees of such Independent School District who have 
been previously elected for positions Numbers 1, 2, 3 and 4 shall serve 
until December 31, 1952;. Trustees to fill positions Numbers 1, 2, 3 and 4 
shall be elected at an election to be held on the first Tuesday after the first 
Monday in November 1952; those Trustees who have been previously 
elected for positions Numbers 5, 6 and 7 shall serve until December 31, 
1954; Trustees to fill positions Numbers 5, G and 7 shall. be elected at 
an election to be held on the first Tuesday after the first Monday in No
vember, 1954. Those candidates elected for the said positions shall enter 
upon the discharge of their duties on the first day of January next fol
lowing. Thereafter the election for Trustees of the said School Districts 
shall be held every two (2) years on the first Tuesday after the first Mon
day of November. 

· Filing notice of eantlitlacn designation of position; restriction to one position 

Sec. 4. Any person desiring election for a position on any such Board 
of Trustees shall, not less than twenty (20) days prior to the date of said 
election, file with the Board of Trustees ordering such election written 
notice announcing his or her candidacy, designating in such written no
tice and request to have his or her name placed on the official ballot the 
number of the position on su.ch Board of Trustees for which he or she, 
as the case may be, desires to become a candidate, and all candidates so 
requesting shall have their names printed on the official ballot beneath 
the number of the position so designated. No person who does not so file 
said notice mid request within the time aforesaid shall be entitled to 
have his or her name printed upon said official ballot to be used at any 
such: election. No candidate shall be eligible to have his or her name 
placed on the official ballot under more than one (1) .position to be filled 
at any such election. 

Organization of bonrtl 

Sec. 5. The said Boa1;d of Trustees shall organize by electing the 
officers of the Board at the first regular meeting of the said Board in 
January after the elections are held in November. 

Vacancies 

Sec. 6. . If any vacancy or vacancies occur in the membership of any 
such Board of School Trustees, the said Board .shall within thirty (30) 
days thereafter appoint a person to fill said vacancy until the next regular 
election. Should the Board for any reason fail or refuse to appoint a 
person to fill such vacancy, then the Board shall order an election for the 
purpose of filling the vacancy or vacancies, arid said election shall be held 
in accordance with the provisions of Section 2 of this Act. Said elections 
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shall be held not later than sixty (60) days after creation of said vacancy. 
The trustee or ti~ustees so elected to fill the vacancy or vacancies shall 
serve for the unexpired term and shall assume office at the first regular 
meeting of the Board after the election. The Board of Trustees of said 
District will give such notice of this special election in the manner as is 
required to be given for all elections for Trustees under the Special Acts 
creating the said Independent School District and under the provisions of 
this Act. 

Notice nnd conduct of election 

Sec. 7. Notice .of .all elections for Trustees in any such Independent 
School District included within the terms of' this Act heretofore created 
by Special Acts of the Legislature shall be given in the manner and for the 
time ·required by such Special Acts, and such elections in any such Dis
tricts shall be held in the manner and in conformity with· such Special 
Acts so creating such School Districts,, except where ~my st;ch Special Act 
may be in conflict herewith, in which event this Act shall control;. and, 
likewise, notice of all elections for Trustees in any Independent School 
District included .within the terms of this Act heretofore created under 
the General Laws shall be given in the manner and in conformity with 
such General Laws except where any.suc:h General Laws may bein conflict 
herewith, in which event this Act shall control. 

El.ection officers; returns; canvass; certificates of el.ectlon 

Sec. 8. The Board of Trustees, at the time of ordering such election, 
shall appoint four ( 4) persons to hold the election at each polling place. 
'l'he polling places .shall be those designated for use in the General Elec
tion wherein. the School District boundaries lie. The returns of such 
election shall be made to the Board of School 'l'rustees in accordance 
with the General Election Laws. The Board of Trustees shall canvass 
such returns, declare the result of such election, and issue certificates of 
election to the person sho\vn by such returns to be elected. 

Partial invnlidity 

Sec. 9. If any section, sentence, clause, phrase or word of this Act 
is for any reason held to be inv?lid, the validity of the remaining portions 
of this Act shall not be affected thereby, it being the intent of the Legis
lature that no. portion of this Act shall become inoperative by reason of 
the invalidity of any other portion. Acts 1951, 52nd Leg., p. 581, ch. 
339. 

Effective 90 days after June 8, 1951, date flicting laws or parts of laws, both gen-
of adjournment. eral and special. 

Section 10 of the Act of 1951 repealed con-

Art. 2783c. Extended municipal school district 

Definition 

Section 1. The term "municipal school district" as ·used in this Act 
shall include any independent school district existing under the authority 
of Section 3 of Article VII of the Constitution of the State of Texas, and/or 
Section 10 of Article XI of the Constitution of the State of Texas, which 
is a municipally assumed or controlled independent school. district, re
gardless of whether the same is a city or town constituting a separate' 
and independent school district, the boundaries of the district and the 
city or town being coterminous, or whether it is. an: extended independent 
school district, the city or town .having extended its limits for school pur.;. 
poses only under authority of Title 49 of the Revised Civil Statutes of 
Texas, 1925, as amended. As amended Acts 1951, 52nd Leg., p. 141, ch. 
85, § 1. 

Emergency. Effective April 25, 1951. 
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Petition for separation from municipal control; eJection 

Sec. 2. When any municipal school district, as defined in Section 1 
hereof, shall desire to have the public schools within its limits separated 
from municipal control so that the school corporation shall become and be 
an independent school district, without the dual character theretofore 
possessed by the school corporation and the city or town, the same shall 
be done in the following manner: 

Whenever as many as one hundred (100) of the resident qualified 
voters of such municipal school district and/or city or town petition the 
Board of Education or board of school trustees of such municipal district, 
praying for an election on the proposition as to whether or not the public 
schools shall be divorced from municipal control, the said Board shall cer
tify such petition to the governing body of the city or town. When such 
petition and the certificate of the Board of Education or trustees, has been 
submitted to the governing body of such city or town, it shall thereupon be 
the duty of such governing body to fix a date, which date shall be not 
more than ten (10) days from the date such petition and certificate are 
submitted for the holding of a joint meeting of the governing body of the 
city or town and the Board of Education or trustees of the ·municipal 
school district. At such joint meeting, the governing body of the city or 
town and the Board of Education or trustees of the municipal school dis
trict, acting jointly as one body, the mayor or chairman of the governing 
body presiding, shall order an election as prayed for in such petition. 
The election shall be held within not more than thirty (30) days nor less 
than ten (10) days and ten (10) days notice of said election shall be given, 
otherwise as nearly as possible in compliance with the law with reference 
to regular city elections in said city or town. Every person who has at
tained the age of twenty-one (21) years and who has resided within the 
limits of the municipal school district for the six (6) months next pre
ceding the date of election, and is a qualified elector under the laws of this 
State, shall be entitled to vote at the election. As amended Acts 1951, 
52nd Leg., p. 141, · ch. 85, § 2. · 

Emergency. Effective ·April 25, 1951. 

Declaration of result of eJection 

Sec. 4. If a majority of the qualified voters, voting at the election in 
such municipal school district, shall vote in favor of the separation of 
the public schools from municipal control, the governing body of such 
city or town shall immediately canvass the returns and certify the result 
of such election to the Board of Education or Board of Trustees of such 
municipal school district, together with a certified copy of the record 
showing all the proceedings in respect of such election. If such Board of 
Education or Board of Trustees finds that such election has been in all 
respects lawfully held and the returns thereof duly and legally made to 
the governing body of such city or town, then it shall by resolution duly 
passed and entered of record, declare that the public schools of the mu
nicipal school district have been separated from municipal control, and 
that the corporate name of the school district shall thereafter be "--
Independent School District," inserting the name of such city or town. 
If· the proposition shall be defeated at such election, then no election for 
that purpose shall be ordered until after the expiration of one year from 
the date of such election.; As amended Acts 1951, 52nd Leg., p. 141, ch. 
85, § 3. ' 
· Emergency. Effective April. 25, 1951. 



177 EDUCATION-PUTILIC Art. 2783c 
For Annotations ami Historical Notes, see Vernon's Texas Annotated Statutes 

Powers conferred on district 

Sec. 5. Except as herein denied or limited, all the powers conferred 
upon independent school districts by the Constitution and laws of the 
State of Texas, including the right to assess, levy and collect taxes and 
issue bonds for school purposes, as provided by general law, are hereby 
conferred upon any independent school district separated from municipal 
control under the provisions of this Act; provided that nothing herein 
shall be construed as abrogating or in any manner repealing or affecting 
any maintenance tax and/or bond taxes heretofore voted, authorized 
and/or levied on taxable properties situated within the limits of the mu
nicipal school district. As amended Acts 1951, 52nd Leg., p. 141, ch. 85, 
§ 4. 

Emergency, Effective April 25, 1951. 

Trustees; number; terms 

Sec. 6. The Board of Trustees of such independent school district 
after separation from municipal control, shall consist of seven (7) mem
bers. The members of the Board of Trustees of such municipal school 
district shall continue as members of the Board until the terms for which 
they have been elected or appointed, as the case may be, shall have ex
pired, or until their successors have been eleCted and qualified; provided 
that in any district where the Board of Trustees was composed of fewer 
than seven (7) members in such municipal school district, after divorce
ment from municipal control the number necessary to cause. the Board 
to consist of seven (7) members shall be appointed by the members al
ready serving as trustees, such appointees to serve in accordance with the 
general law governing the election and tenure of office of independent 
school district trustees. Provided further that 'an election shall be held on 
the first Saturday in April of each year, at which election either two (2) 
trustees or three (3) trustees, as the case may be, shall be elected to 
serve for a term of three (3) years. In the case of a vacancy on said 
Board caused by any reason, said vacancy shall be filled fo1• the unexpired 
term by appointment on the part of the remaining members of said Board 
of Trustees. As amended Acfs 1951, 52nd Leg., p. 141, ch. 85, § 5. 

Emergency. Effective April 25, 1951. 

Property rights of distt·ict 

Sec. 8. The title and rights to all property owned, held, set apart 
or in any way dedicated to the use of the public schools of the city or 
town, and/or heretofore vested in such city or town and/or the mayor, 
chairman of the commission, city council, city commission or board of 
school trustees of such city or town, prior to separation from municipal 
control as herein authorized and provided, shall be and are hereby vested 
in the Board of Education or Board of Trustees of such independent school 
district, after separation from municipal control, and shall be managed 
and controlled by the Board of Education or Board of Trustees thereof, as 
is now or may hereafter be provided by law. As amended Acts 1951, 52nd 
Leg., p. 141, ch. 85, § 6. 

Emergency. Effective April 25, 1951. 
Section 7 of the amendatory Act of 1951 

provided that if any portion of the Act 
was held unconstitutional the remaining 

Tex. St. Supp. • 52-12 

provisions should nevertheless· be valid. 
Section 8 repealed cont1icling Jaws !Or parts 
of laws. 
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4. · TAXES AND BONDS 

Art. 2786c. Proceeds; use for water, sewer or gas connections 
Section 1. Whenever bonds are hereafter voted and issued by school 

districts for the statutory purpose of purchase, construction, repair and 
equipment of public free school buildings within the limits of such 
districts and the purchase of the necessary sites. therefor, the bond 
proceeds may be used, among other things, to pay the cost of acquiring, 
laying, and installing pipes or lines to ·connect with the water, sewer, 
or gas lines of an incorporated city or town, including Home Rule Cities, 
or other municipal corporation, or private utility company. (whether or 
not the water, sewer, or gas lines of such city, town, or other municipal 
corporation adjoin the school site or sites), so that the school district 
may afford its public free school buildings of the water, sewer, or gas 
services offered by such city, town, or other municipal corporation, or 
private utility company. Acts 1951, 52nd Leg., p. 75, ch. 47. 

Emergency. Effective April 12, 1951. 

Art. 2789d. Refunding and additional bonds of independent district 
issuing bonds pursuant to composition in bankruptcy 

Section 1. This Act shall be applicable to any Independent Schqol 
District which has outstanding refunding bonds issued pursuant to a 
plan of composition confirmed by a United States District Court under the 
National Bankruptcy. Laws (hereinafter called "Term Bonds"), all of 
which refunding bonds mature on the same date and bear interest at dif
ferent or graduated rates .during the term of such bonds. 

Sec. 2. ·Any such District is hereby authorized to issue refunding 
bonds (hereinafter called "Serial Refunding Bonds") having .serial ma
turities and a rate or rates of interest not exceeding three and one-half 
(3%%) per cent per annum, for the purpose of refunding such outstand
ing term ·bonds, in the manner provided by law for the issuance of school. 
district refunding bonds. . 

· Sec.· 3. In lieu of exchanging the serial refunding bonds for the term 
bonds in the. manner ·otherwise provided by· law, the District may, 
at any time after calling the outstanding. term bonds for redemption in 
the manner provided in said bonds, sell the serial refunding bonds (or the 
unexchanged portion of them) at not less than par and accrued interest 
and deposit the principal amount received from such sale together with 
the additional amount necessary to pay the inten~st to the call date, with 
the bank where the term bonds are payable, in which event, a certified copy 
of the resolution so providing shall be transmitted to the Comptroller of 
Public Accounts and he shall register them without cancellation of 
the bonds to be refunded and deliver them as provided in said resolu
tion. 

Sec. 4. When such serial refunding bonds shall have been authorized 
by resolution of the Board of Trustees, signed by the President and 
Secretary of said Board, approved by the Attorney General of Texas and 
registered by the Comptroller of Public Accounts, they shall constitute 
valid and binding obligations of such District, payable from the same rate 
of tax which the District was authorized to levy for the payment of the 
bonds being refunded. 

Sec. 5. Any District to which this Act is applicable, after providing 
for the refunding of its outstanding term bonds, may on or after being 
authorized to do so by an election as provided by other laws relating 
to Independent School Districts, issue bonds for the construction, 
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improvement, repair and equipment of schoolhouses, and the purchase 
of the necessary sites; and for the purpose of paying such bonds 
and the interest thereon, the District shall have power to levy a tax at a 
rate not to exceed seventy-five (75¢) cents on .the One Hundred ($100.00) 
Dollars of assessed valuation of taxable property. 

It is provided, however, that no such bonds provided for in this 
section may be issued in an amount that will increase the principal of 
bonded indebtedness, or create a principal. of bonded indebtedness, 
of such District, payable through taxation, to such total amount as that 
a tax of seventy-five (75¢) cents on the One Hundred ($100.00) Dollars 
of assessed valuation of taxable property, based on the latest approved 
tax rolls, will not pay current principal and interest as it is scheduled to 
mature. Acts 1951, 52nd Leg., p. 565, .ch. 330. 

Emergency. Effective June 2, 1951. 

Art. 2802e-1. Construction and mortgaging of gymnasia, stadia, etc., 
by districts authorized; self-liquidating; proceedings ~alidated 

Buildings; mortgages; bon<ls; franchise to foreclosure purchaser; 
obligation no debt 

Section 1. All independent school districts or common school dis
tricts and all cities, which have assumed the control of the public schools 
situated therein, shall have the power to build or purchase buildings and 
grounds located within or without the district o1· city, for the purpose of 
constructing gymnasia, stadia, or other recreational facilities, and to 
mortgage and encumber the same, and the income, tolls, fees, rents, 
and other revenues therefrom, and everything pertaining thereto, ac
quired or to l:Je acquired, and to evidence the obligation therefor by the 
issuance of bonds to secure the payment of funds to purchase or to con
struct . the same, including the purchase of equipment and appliances 
for use therein and as additional security therefor by the terms of such 
encuml:Jrance, may grant to the purchaser under sale .or foreclosure 
thereof a franchise to operate said properties so purchased for a term 
of not more than ten (10) years after such purchase. No such obliga
tion shall ever be a debt of any such school district or city, but solely a 
charge upon the property so- encumbered, and shall never be reckoned 
in determining the, power of any such school district, or city, to issue 
bonds for any other purpose authorized by law; provided that no elec
tion for the issuance of bonds herein authorized shall be necessary, but 
the same may be authorized by a majority vote of the board of trustees 
of such independent school district or common school district o'r govern
ing body of such city. 

Additions to buihlin~>:s; mortgages; bmuls; franchise to foreclosure 
purchaser; o-bligation no debt 

Sec. 2. All independent school districts or common school districts 
and all cities which have assumed the control of the public schools situ
ated therein, shall have the power to build additions to existing gymnasia, 
stadia, or other recreational facilities owned by the same, and to purchase 
additional buildings and grounds for the purpose of constructing addi
tions to existing gymnasia, stadia, and other recreational facilities, and 
to mortgage and encumber said original stadia, gymnasia, and other 
recreational facilities, together with the additional buildings and grounds 
and additions to existing gymnasia; stadia, and other recreational facili
ties, and the income, tolls, fees, rents, and other charges thereof, and 
everything pertaining thereto acquired or to be acquired, and to evidence 
the obligation therefor by the issuance of bonds to secure the payment 
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of funds to purchase the same, including the purchase therefor by the 
terms of such encumbrance, may grant to the purchaser under sale or 
foreclosure thereof a franchise to operate said properties so purchased 
for a term of not more than ten (10) years after such purchase. No 
such obligation shall ever be a debt of any such school district and/or 
city, but solely a charge upon the property so encumbered, and shall 
never be reckoned in determining the power of any such school district 
or city, to issue bonds for any other purpose authorized by law; pro
vided that no election for the issuance of the bonds herein. authorized 
shall be necessary, but the same may be authorized by a majority vote of 
the boards of trustees of such independent school district or common 
school district or the governing body of such city. 

Projects sclf-Jlqulllnting 

Sec. 3. Projects financed in accordance with this law are hereby 
declared to be self-liquidating in character and supported by charges 
other than taxation. 

llonds provlllell for In Section 1 pnynble from revenue 

Sec. 4. Such bonds provided for in Section 1 shall be payable 
from the net revenues of the project together with all future extensions 
or additions thereto or replacements thereof, and the governing body of 
such school district, or city, shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of maintaining and operating the 
project shall be a first charge against such revenue, the maintenance and 
operating expenses to include only such items as artl set forth in said 
ordinance or resolution. After the payment of such maintanance and 
operating expenses a sufficient amount of the revenue remaining shall be 
set aside in a fund known as the Gymnasium or Stadium Bond Interest 
and Redemption Fund to provide for the payment of principal of and 
interest upon such bonds plus a reasonable amount as a margin for 
safety. Such fund shall be used for no other purpose than to pay the 
principal of and interest on said bonds. Any revenues remaining after 
making the payments hereinabove provided for may be used for any law
ful purpose. 

llonds provltled for In Section 2 pnynble from revenue 

Sec. 5. Such bonds provided for in Section 2 shall be payable from 
the net revenues of the entire project, including the original existing 
gymnasia, stadia, and other recreational facilities, .and the additional 
buildings and grounds and additions to the existing gymnasia, stadia, 
and other recreational facilities, together with all future extensions or 
additions thereto or replacements thereof and the governing body of 
such city or school district shall provide in the ordinance or resolution 
authorizing the bonds, that the cost of maintaining and operating the 
project shall be a first charge against such revenues, the maintenance 
and operating expenses to' include only such items as are set forth in 
said ordinance or resolution. After the payment of such maintenance and 
operating expenses, a sufficient amount of the revenue remaining shall be 
set aside in a fund known as the Gymnasium or Stadium Bond Interest 
and Redemption Fund to provide for the payment of principal of and in
terest upon such bonds, plus a reasonable amount as a margin of safety. 
Such funds shall be used for no other purpos~ than to pay the principal of 
and interest on said bonds. Any revenues remaining after making the 
payments hereinabove provided for may be used for any lawful purpose. 
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Require•l clause 

Sec. 6. Every bond issued or executed under this law shall contain 
the following clause: "The holder hereof shall never have the right to 
demand payment of this obligation out of any funds raised or to be raised 
by taxation." Such bonds shall be presented to the Attorney General 
for his approval as is provided for the approval of other school bonds 
and in such cases the bonds shall be registered by the State Comptroller 
as in the case of other school bonds. · 

Period tor issuance of bonds 

Sec. 7. No bonds authorized to be issued or executed under this 
Act shall be issued or executed after the expiration of two (2) years 
from the effective date of this Act. 

Land not subject to payment of Indebtedness 

Sec. 8. No land upon which is situated any of the school improve
ments other than as described herein sh:dl ever be subject to the pay
ment of any indebtedness created hereunder, nor shall any encumbrance 
ever be executed thereon. 

Validation of nets, proccc•lings nnd contracts 

Sec. 9. All acts performed, proceedings had and contracts 
executed by school districts to which this Act is applicable, and by the 
governing bodies thereof, which acts, proceedings and contracts were un
authorized by law at the time ·of their performance or execution,. but 
which would have been authorized under the terms of this Act had the 
same been in force at such time, are hereby validated, ratified, approved 
and confirmed in all respects as fully as though they had been duly and 
legally performed, had and executed in the first instance. As amended 
Acts 1951, 52nd Leg., p. 747, ch. 405. 

Emergency. EITective June 12, 1951. 

Art. · 2802i-29. Tax rate in counties with population less than 3,250 
and county-wide comm-on school districts 

Section 1. Any common school district in counties having a popu
lation of less than three thousand, two hundred fifty (3,250) inhabitants, 
according to the last preceding Federal Census, or in those common school 
districts the boundaries of which are co-extensive with the boundaries of 
the counties in which such districts are located, which now levies a total 
tax of One Dollar and Fifty Cents ($1.50) per hundred dollars assessed 
valuation of taxable property for maintenance purposes and bond and in
terest sinking fund purposes, may levy, assess, and collect taxes at not to 
.exceed the following rates per hundred dollars assessed valuation of tax
able property, to-wit: 

For maintenance purposes, One Dollar and Seventy-five Cents ($1.75) 
per hundred dollars of assessed valuation; for bond interest and sinking 
fund purposes, seventy-five cents (75¢) per hundred dollars of assessed 
valuation; but the combined tax for both purposes shall never exceed 

· One Dollar and Seventy-five Cents ($1.75) per hundred dollars of assessed 
valuation. Such taxes shall be assessed, levied, and collected pursuant 
to the provisions hereof and of the general law applicable to such dis
tricts. 

Sec. 2. Before levying any tax in excess of One Dollar and Fifty 
Cents ($1.50) on the hundred dollars of assessed valuation as hereby au-
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thorized, the Commissioners Court of said county shall order and hold an 
election within such district for the purpose of determining whether a 
majority of the voters voting there desire to authorize the Commissioners 
Court to levy such tax. At such election only qualified voters who are 
property taxpayers of such district shall be entitled to vote; The election 
order and notice of election shall in all cases either state the ·specific 
rate of tax to be voted upon, or that the rate shall not exceed the limit 
herein specified. Notice of election shall be given for the length of time 
and in the manner prescribed by law for elections for trustees of common 
school districts, and such election shall be conducted in accordance with 
the General Law so far as applicable thereto. The ballots for such main
tenance tax: election shall have written or printed thereon the words "For 
the School Tax" and "Against the School Tax." If said maintenance tax 
proposition is defeated by a majority of the voters at an election held 
for such purpose, no other election shall be held upon such proposition for 
one year after the date of said election. 

Sec. 3. If any section, paragraph, or provision of this Act be declared 
unconstitutional or invalid for any purpose, such holding shall not in 
any manner affect the remaining sections, paragraphs, or provisions of 
this Act, but the same shall remain in full force and effect. Acts 1951, 
52nd Leg., p. 426, ch. 266. 

Emer·gency. Effective May 19, 1951. 
Section 4 of the Act of 1951 repealed con

flicting laws and parts of laW.!l to the ex
tent of the .conflict. 

Art. 2802j. Assessment and collection of municipal district taxes by 
county assessors and collectors 

Authority to contract 

Section 1. The Board of· School Trustees in municipal school 
districts be authorized to contract with county tax assessors and county 
tax collectors for assessing and collecting school taxes for said districts 
on property located within the county of said assessors and collectors, in
cluding the property subject to· such· school taxes located in municipali
ties of said county or counties. 

Fee 

Sec. 2. The maximum fee to be paid county tax assessors and col
lectors for assessing and collecting school taxes as is provided for herein · 
shall be one per cent (1%) for assessing and one per cent (1%) for col
lecting. 

Resolution 

Sec. 3. When the Board of School Trustees of a municipal school 
district desires to have the school taxes of the district assessed and col
lected by the assessor~ and collectors of a county or counties in which 
said municipal school district is located, that said Board shall be required 
to pass a resolution on or before August 1st of each year, authorizing said 
assessor and collector to perform this taxing function for said district, 
and setting forth the rate of taxation for bonds and for local maintenance 
in said school district. 

Duty o~ assessor nnd collector; reports 

Sec .. 4. When such a resolution is passed by a School Board of 
a municipal school district and presented to the county assessor and col
lector of taxes, it shall become his duty to perform this. function for 
said school district, and that said county tax collector shall make monthly 
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reports of all taxes collected to the depository of school funds for said 
municipal school district and make such other reports as are now re
quired when said collector collects the taxes for independent and com
mon school districts. Acts 1951, 52nd Leg., p. 6, ch. 6. 

Emergency. Effective Feb. 20, 1!)51. 

5. ADDITIONS AND CONSOLIDATIONS 

Art. 2815-2. Repealed. Acts 1951, 52nd Leg., p. 631, ch. 372, § 1. Eff. 
June 2, 1951. 

6. DISTRICTS IN LARGE COUNTIES 

Art. 2815g-la. Preceding sections to counties having more than 250,-
000 population 

Provided further that in all counties having moi·e than two hundred 
fifty thousand (250,000) population according to the last preceding Fed
eral Census, the provisions of the foregoing Articles, 2815a, 2815b, 2815c, 
2815d, 2815e; 2815f, 2815g, and 2815g-1; shall not apply, and the pro
visions of said Articles shall be without force and effect. 

In all ·said counties having more than two hundred fifty thousand 
(250,000) population according to the last preceding Federal Census, the 
members of the County Board of School Trustees of the public schools of 
the county may receive Five ($5.00) Dollars per day for their services in 
attending meetings, inspecting· schools, and performing the duties imposed 
upon them by law, to be paid out of the General Fund of the county by 
warrants drawn on order of the Commissioners Court aftei· approval of the 
account by ti1e · County Sur)erintendent. As amended Acts 1951, 52nd 
Leg., p. 580, ch. 338, § 1. 

Emergency. Effective June 2, 1951. 

Art. 2815g-44. Improvements on leased real estate; validation of 
acts, taxes and bonds 

Section 1. The actions o~ the governing bodies of school districts in 
heretofore constructing improvements for such districts on real estate 
leased to such school districts· are hereby in all things validated, and 
all tax or revenue bonds heretofore issued or authorized by school dis
tricts to construct improvements on real esta:te leased to such districts are 
hereby in all things validated. All proceedings heretofore had relating 
to the issuance of tax or revenue bonds to be issued for the construction of 
improvements for the school districts on leased real estate are hereby in 
all things validated, and such bonds, after approval by the Attorney Gen
eral, registration by the Comptroller, and delivery to the purchasers, 
shall be held to be incontestable. All such leases are hereby in all things 
validated regardless of whether or not the lessor is an individual, part
nership, private corporation, municipal corporation, political subdivision 
of the State, or otherwise. All school districts which prior to the effective 
date of this Act have entered into leases whereby real estate has been 
leased to such school districts, may, with respect to the purchase, con
struction, repair or equipment of improvements on such leased real. es
tate, issue bonds, either tax or revenue, for the purposes provided by the 
general laws relating to school districts, the issuance of said bonds to be 
in accordance with the provisions of said general laws; provided, how
ever, that any bonds so issued shall mature prior to the termination or ex
piration date of the lease. 
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Sec. 2. This law shall not apply to any school district the organiza
tion or bonds or leases of which are now involved in litigation in any Dis
trict Court of this State, the Court of Civil Appeals, or the Supreme Court 
of Texas. 

Sec. 3. If any word, phrase, clause, sentence, or part of this Act shall 
be held by any Court of competent jurisdiction to be invalid, or uncon
stitutional, it shall not affect any other word, phrase, clause, sentence, or 
part of this Act. Acts 1951, 52nd Leg., p. 46, ch. 29. 

Emergency, Effective March 19, 1951. 

Art. 2815g-45. Validation of school districts and acts and orders; 
elections; boundaries ; names 

Section 1. All school districts, including any independent school 
district controlled by a municipality and including common school dis
tricts, independent school districts, junior college districts, consolidated 
common school districts, consolidated independent school districts, rural 
high school districts, all county line school districts, including county 
line common school districts, county line independent school districts, 
county line rural high school districts, county line consolidated common 
school districts, county line consolidated independent school districts, 
and all other school districts, groups or annexations of whole districts, 
or parts· of districts, whether established, organized, ·andjor created by 
vote of the people residing in such districts, or by action of the govern
ing body of any such municipalities, or by action of the county school 
boards, or by action of the county judge, _or by action of the commission
ers courts, and whether created by general or special law in this State, 
and heretofore recognized by either state or county authorities as school 
districts, are hereby validated in all respects as though they had been 
duly and legally established in the first instance. 

All acts of the county boards of trustees of any and all counties in 
rearranging, consolidating, grouping, annexing, changing, detaching and 
attaching of territory, or subdividing any and all such school districts, 
or increasing or decreasing the area thereof, or abolishing school dis
tricts, in any school district of any kind, or in creating new districts 
out of parts of existing districts or otherwise, and all acts of the govern
ing bodies of any such municipalities in annexing territories to such 
municipally controlled school districts, are hereby in all things vali-
dated. · 

All acts and orders of the county board of trustees of any and all coun
ties in adding territory to any junior college district, which said college 
was originally created with the same boundary lines as an independent 
school district and to which independent school district territory has been 
added, such added territory to such college district being the same that· 
was added to said independent school district and making the boundary 
lines of such districts identical, are hereby in all things validated, regard
less whether such order or orders of the county board were enacted at 
the time of the addition of territory to the independent school district 
or subsequent thereto, and whether such orders were entered nunc pro 
tunc or otherwise. All elections for bonds, the levy and collection of taxes, 
and/or debt assumption ordered by the governing body of such junior 
college district and held over the entire enlarged or extended area, in 
which election a majority of the qualified voters owning taxable property 
within such junior college district as enlarged or extended and having 
duly rendered the same for taxation, are hereby in all things validated, 
and said governing body is hereby authorized to issue such bonds and 
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levy such taxes, and the indebtedness so assumed is hereby declared to 
be the indebtedness of such enlarged junior college district. 

All consolidations, or attempts at consolidation, of school districts 
after an election was held and a majority of the legally qualified voters 
in each such district voting in such election voted in favor of such 
consolidations, are hereby in all things validated and declared to be duly 
and legally consolidated or established as though they had been so 
consolidated or established in the first instance, and shall include, among 
others, such attempted consolidations where the election· proceedings 
call for the consolidation of one or more common school districts and/or 
one or more independent school districts with an independent school 
district, but did not provide for the consolidation of each such common 
school district and/or independent school district with each other such 
district. 

All acts of the county judges, and/or the commissioners courts, and/or 
the county boards of school trustees in converting or changing one 
type of school district into another type of school district, are hereby 
in all things validated, and all elections called by such officers for such 
conversion or change, in which election a majority of the qualified voters 
voting therein voted in favor thereof, are hereby in all things validated, 
and all such converted or changed school districts are hereby in all things 
validated as though they had been legally established in the first instance. 

All acts of the governing bodies of municipalities and/or of the boards 
of trustees of municipally controlled or assumed school districts and/or 
cities and towns constituting separate and independent school districts 
and/or extended municipal school districts, in ordering elections for the 
separation or divorcement of such schools and/or districts from munici
pal control, jurisdiction or authority, in which elections a majority of the 
qualified voters voting therein voted in favor of such separation or di
vorcement, are hereby in all things validated, and the school districts 
formed by such separation or divorcement are hereby in all things vali
dated, and the organization and acts of the boards of trustees of any 
and all such districts are hereby in all things validated. 

The boundary lines of any and all such school districts are hereby 
in all things validated. The names of any and all such school districts 
are hereby in all things validated. 

All acts of the boards of trustees in such school districts or the gov
erning bodies of such municipalities or the county judges or the commis
sioners courts ordering an election or elections, declaring the results of 
such elections, levying, attempting or purporting to levy taxes for and 
on behalf of such school districts, and all bonds issued and now outstand
ing, and all bonds heretofore voted but not. issued, and all tax elections, 
bond elections, and bond assumption elections following such consoli
dation, annexation, grouping, attachment or detachment, conversion, 
change, etc., are hereby in all things validated. The fact that by inad
vertence or oversight any act of the officers of any county or school 
district or municipality in the creation of any district was omitted, 
shall in nowise invalidate such district; and the fact that by inadvertence 
or oversight any act was omitted by the board of trustees of any such 
district or the county judge or the commissioners court or the govern
ing body of any such municipality in ordering an election or elections, 
or in declaring the results thereof, or in levying the taxes for such dis
tricts, or in the issuance of the bonds of any such district, shall in nowise 
invalidate any of such proceedings or any bonds so voted or issued by 
such district. All revenue bonds issued and outstanding, and all revenue 
bonds authorized but not ~et issued for and on behalf of school districts 
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and all proceedings relating thereto are hereby in all things validated. 
All acts of the boards of trustees of school districts or the governing 
bodies of municipalities or the county judges or the commissioners courts 
in entering into leases of real estate or other property to such school 
districts and all such leases are hereby in all things validated; and all 
tax or revenue bonds issued or authorized to be issued to construct, erect 
or purchase improvements for such school districts on such leased real 
estate are hereby in all things validated. 

Sec. 2. All school districts mentioned in this Act are hereby au
thoiized and empowered to levy, assess, and collect the same rate of tax, 
or not to exceed the rate of tax as heretofore authorized or attempted 
to be authorized by any act of the district or by any election of the tax
paying voters of said districts or by any Act whether general or special 
by the Legislature, or as is now being levied, assessed, and collected 
therein and heretofore authorized or attempted to be authorized by any 
act or acts of said districts, or by any Act, whether general or special, 
of the Legislature .. 

Sec. 8. This law shall not apply to any district which is now involved 
in litigation in any district court of this State, the Court of Civil Appeals, 
or the Supreme Court of Texas, in \vhich litigation the validity of the 
organization or creation of such district or the consolidation or annexa- . 
tion of territory in or to such district is attacked, or to any district in-. 
valved in proceedings now pending before the County Boards of Educa
tion, State Commissioner of Education or before the State Board of 
Education in which proceedings the validity of the organization or crea
tion of such district or the consolidation or annexation of teri·itory in or 
to such district is attacked. Provided further, that this Act shall not 
apply to any district which has heretofore been declared invalid by a 
court of competent jurisdiction of this State or which may have been 
established and which was later returned to its original status. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act, shall be held by any court of competent jurisdiction to 
be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part of 
this Act. Acts 1951, 52nd Leg., p. 119, ch. 74. 

Emergency. Effective April 23, 1951. 

Art. 2815g-46. Validation of districts; rearrangement, consolidation, 
etc.; addition of territory; conversion; boundaries; taxes 

Section 1. All school districts, including any independent school 
district controlled by a municipality and including common school dis
tricts, independent school districts, junior college districts, consolidated 
common school districts, consolidated independent school districts, rural 
high school districts, all county line school districts, including county 
line common school districts, county line independent school districts, 
county line rural high school districts, county line consolidated common 
school districts, county line consolidated independent school· districts, 
and all othe1· school districts, groups or annexations of whole districts, 
or parts of districts, whether established, organized, and/or created by 
vote of the people residing in such districts, or by action of the govern
ing body of any such municipalities, or by action of the county school 
boards, or by action of the county judge, or by action of the commissioners 
courts, ·and whether created by general or special law in this State, and 
heretofore recognized by either State or county authorities as school dis
tricts, are hereby validated in all respects as though they had been duly 
and legally established in the first instance. 
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All acts of the county boards of trustees of any and all counties in re
arranging, consolidating, grouping, annexing, changing, detaching and 
attaching of territory, or subdividing any and all such school districts, 
or increasing or decreasing the area thereof, or abolishing school dis
tricts, in any school district of any kind, or in creating nevv districts out 
of parts of existing districts or otherwise, and all acts of the governing 
bodies of any such municipalities in annexing territories to such mu
nicipally controlled school districts, are hereby in all things validated. 

All acts and orders of the county board of trustees of any and all 
. counties in adding territory to any junior college district, which said 
college was originally created with the same boundary lines as an inde
pendent school district and to which independent school district territory 
has b.een added, such added territory to such. college district being the 
same that was added to said independent school district and making 
the boundary lines of such districts identical, are hereby in all things 
validated, regardless whether such order or orders of the county board 
were enacted at the time of the addition of territory to the independent 
school district or subsequent thereto, and whether such orders were en
tered nunc pro tunc or otherwise. All elections for bonds, the levy and 
collection of taxes, and/or debt assumption ordered by the governing 
body of such junior college district and held over the entire enlarged or 
extended area, in which election a majority of the qualified voters own
ing taxable property within such junior college district as enlarged or ex
tended and having duly rendered the same for taxation, are hereby in 
all things validated, and said governing body is hereby authorized to is
sue such bonds and levy such taxes, and the indebtedness so assumed is 
hereby declared to be the indebtedness of such enlarged junior college 
district. 

All consolidations, or attempts at consolidation, of school districts 
after an election was held and a majority of the legally qualified voters 
in each such district voting in such election voted in favor of such con
solidations, are hereby in all things validated and declared to be duly and 
legally consolidated or established as though they had been so consoli
dated or established in the first instance, and shall include, among oth
ers, such attempted consolidations where the election proceedings call 
.for the consolidation of one or more common school districts and/or one 
or more independent school districts with an independent school district, 
but did not provide for the consolidation of each such common school dis
trict and/or independent school district with each other such district. 

All acts of the county judges, and/or the commissioners courts, and/or 
the county boards of school trustees in converting or changing one type 
of school district into another. type of school district, are hereby in all 
things validated, and all elections called by such officers for such con
version or change, in which' election a majority of the qualified voters vot
ing therein voted in favor thereof, are hereby in all things validated, and 
all such converted or changed school districts are hereby in all things val
idated as though they had been legally established in the first instance. 

All acts of the governi~g bodies of municipalities and/or of the boards· 
of trustees of municipally controlled or assumed school districts and/or 
cities and towns constituting separate and independent school districts 
and/or extended municipal school districts, in ordering elections for the 
separation or divorcement of such schools and/or districts from mu
nicipal control, jurisdiction or authority, in which elections a majority of 
the qualified voters voting therein voted in favor of such separation or di
vorcement, are hereby in all things validated, and the school districts 
formed by such separation or divorcement are hereby in all things vali-
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dated, and the organization and acts of the boards of trustees of any and 
all such districts are hereby in all things validated. 

The boundary lines of any and all such school districts are hereby in 
all things validated. The names of any and all such school districts are 
hereby in all things validated. 

All acts of the boards of trustees in such school districts or the gov
erning bodies of such municipalities or the county judges or the com
missioners courts ordering an election or elections, declaring the results 
of such elections, levying, attempting or purporting to levy taxes for and 
on behalf of such school districts, n,nd all bonds issued and now outstand
ing, and all bonds heretofore voted but not issued, and all tax elections, 
bond elections, and bond assumption elections following such consolida
tion, annexation, grouping, attachment or detachment, conversion, change, 
etc., are hereby in all things validated. The fact that by inadvertence or 
oversight. any act of the officers of any county or school district or mu
nicipality in the creation of any district was omitted, shall in nowise 
invalidate such district; and the fact that by inadvertence or oversight 
any act was omitted by the board of trustees of any such district or the 
county judge or the commissioners court or the governing body of any 
such municipality in ordering an election or elections, or in declaring 
the results thereof, or in levying the taxes for such districts, or in the is
suance of the bonds of any such district, shall in nowise invalidate any 
of such proceedings or any bonds so voted or issued by such district. All 
revenue bonds issued and outstanding, and all revenue bonds authorized 
but not yet issued for and on behalf of school districts and all proceed
ings relating thereto are hereby in all things validated. All acts of the 
boards of trustees of school districts or the governing bodies of muni
cipalities or the county judges or the commissioners courts in entering 
into leases of real estate or other property to such school districts and 
all such leases are hereby in all things validated; and all tax or reve
nue bonds issued or authorized to be issued to construct, erect or pur
chase improvements for such s~"hool districts on such leased real estate 
are hereby -in all things validated. 

Sec. 2. All school districts mentioned in this Act are hereby au
thorized and empowered to levy, assess, and c'ollect the same rate of tax, 
or uot to exceed the rate of·tax as heretofore authorized or attempted to 
bo authorized by any act of the district or by any election of the tax
paying voters of said districts or by any Act whether general or special 
by the Legislature, or as is now being levied, assessed, and collected there
in and heretofore authorized or attempted to be authorized by any act or 
acts of said districts, or by any Act, whether genl3ral or special, of the 
Legislature. . 

Sec. 3. This law shall not apply to any district which is now in
volved in litigation in any district court of this State; the Court of Civil 
Appeals, or the SupTeme Court of Texas, in which litigation the validity 
of the organization or creation of such district or the consolidation or an
nexation of territory in or to such district is attacked, or to any district 
involved in proceedings now pending before· the County Boards of Ed
ucation, the State Commissioner of Education, or the State Board of Ed
ucation in which proceedings the validity of the organization or creation 
of such district or consolidation ·or annexation of territory in or to such 

·district is attacked. Provided further, that this· Act shall not apply to 
any district which has heretofore been declared invalid by a court of 
competent jurisdiction of this State or which may have been establish
ed and which was later returned to its original status. Provided further, 
that this Act shall not be construed as authorizing in the future the levy 
of taxes in excess of the limitations established bY: the Legislature for 
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school districts by general law, or as validating any tax election or 
elections or bond election or elections which have heretofore been held 
to be invalid by any court of competent jurisdiction in this State. 

Sec. 4. If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act, shall be held by any court of competent jurisdiction to 
be invalid, or unconstitutional, or for other reasons, it shall not affect 
any other phrase, word, clause, sentence, paragraph, section, or part of 
this Act. Acts 1951, 52nd Leg., p. 1488, ch. 504. 

Emergency. Effective June 28, 1951. 

7. JUNIOR COLLEGES 

Art. 2815h. Junior College Districts 

Time taxes due and payable; when delinquent 

Sec. 7a(l). The Board of Education or the Board of Trustees, as 
the case may be, of any Junior College District whose boundaries are not 
coterminous with an independent school district may by the passage of 
a resolution by a majority vote of the members of said Board of Education 
or Board of Trustees provide that the taxes levied by said District shall 
become due and payable annually on the first day of September and that 
such taxes shall become delinquent unless paid on or before the thirty
first day of October. Such delinquent taxes shall be subject to the same 
penalty and interest as provided in Section 7a hereof. 

That until and unless the Board of Education or Board of Trustees of 
any such· Junior College District shall pass the resolution provided for 
herein, then the taxes of such District shall be collected as provided for in 
Section 7a. Added Acts 1951, 52nd Leg., p. 863, ch. 487, § 1. 

Emergency. Effective June 21, 1951. 
Section 2 of the amendatory Act of 1951 

repealed conflicting laws or parts of laws, 
both general and special, to the extent of 
the conflict. Section 3 read as follows: 
"If any section, subsection, sentence, 
clause, or phrase of this Act is for any 
reason held to be invalid or unconstitution
al, such decision shall not affect th~ va-

lidity of the remaining portions of this 
Act. The Legislature hereby declares that 
it would have passed this Act and each 
section, subsection, sentence, clause, and 
phrase thereof irrespective of the fact that 
one or more of the sections, subsections, 
sentences, clauses, or phrases should be de
clared to be unconstitutional or invalid." 

Art. 2815h-7. Validation of districts; addition or detachment of ter
ritory; names and boundary lines; elections and bonds 

Section 1. All junior college districts, whether established, organized 
and/or created, or attempted to be established, organized and/or created 
by vote of the people residing in such districts, or by action of the county 
school boards, or by action of the county judge, or by action of the com
missioners courts, or by action of State educational officers or agencies, 
or by a combination of any two or more of the same, which districts have 
heretofore been recognized by either State or county authorities as junior 
college districts, are hereby validated in all respects as though they had 
been duly and legally established in the first instance. 

Sec. 2. Without in any way limiting the generalization of the pro
visions of Section 1, all additions of territory to or detachments of ter
ritory from such junior college districts are hereby in all things validated, 
whether the same were accomplished or attempted to be accomplished by 
action of the county school boards, or by action of the county judge, or 
by action of the commissioners court, or by action of State educational 
officers or agencies, or by vote of the people residing in such territory, or 
by a combination of any two or more of the same. 
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Sec. 3. -Without in any way limiting the generalization of the pro
visions of Section 1, the boundary lines of all such junior college dis
tricts and the names of all such junior college districts are hereby in all 
things validated. 

Sec. 4. Without in any way limiting the generalization of the pro
visions of Section_ 1, all acts of the governing boards of such junior 
college districts ordering an election or elections, declaring the results of 
such elections, levying, attempting or purporting to levy taxes for and on 
behalf of such districts, and all bonds issued and now outstanding, and 
all bonds heretofore voted but not yet issued, and all tax elections, bond 
elections, and bond assumption elections are hereby in all things vali
dated. All revenue bonds issued and outstanding and all revenue bonds 
authorized but not yet issued for and on behalf of such districts are 
hereby in all things validated. 

Sec. 5. This law shall not apply to any district which is now involved 
in litigation in any district court of this State, the Court of Civil Appeals, 
or the Supreme Court of Texas, in which litigation the validity of the 
organization or creation of such district or of the addition of territory to 
or detachment of territory from such districts is attacked, or to any dis
trict involved in proceedings now pending before the State Board of 
Education in which proceedings the validity of the organization or crea
tion of such district or of the addition of territory to or detachment of 
territory from such district is attacked. This Act shall not apply to any 
district which has heretofore been declared invalid. by a court of com
petent jurisdiction of this State. 

Sec. 6. · If any word, phrase, clause, sentence, paragraph, section, or 
part of this Act shall be held by any court of competent jurisdiction in 
this State to be invalid or unconstitutional, it shall not affect any other 
word, phrase, clause, sentence, paragraph, section, or part of this Act. 
Acts 1951, 52nd Leg., p. 544, ch. 320. 

Emergency. Effective June 2, 1951. 

Art. 2815k-1. Board of Trustees for certain Junior College Districts 
extending into two or more counties 

Sec. 5. When three or more annexed contiguous districts, having 
the valuations provided in Section 1 hereof, lie wholly within one county, 
there shall be elected from that territory so malting up said districts, by. 
the qualified voters thereof, three (3) trustees, who shall be residents of 
said territory, but in no event shall more than two trustees be residents 
of any one of the annexed districts; provided that if said three or more 
annexed contiguous districts shall completely segregate, from that part 
of said Junior College District comprising the original Junior College 
District, any territory of said Junior College District, such segregated 
territory shall be amalgamated with the territory of the three or more 
annexed conHguous districts so segregating it; its qualified voters shall 
be electors of said three trustees and its residents, otherwise qualified, 
shall be eligible to hold such offices; but not more than two trustees shall 
be residents of any one of such annexed districts. As amended Acts 1951, 
52nd Leg., p. 349, ch. 219, § 1. 

Emergency. Effective May 17, 1951. 

Art. 2815o-l. Board of regents; alternative procedure 

Sepnrnte bon:rd of regents; vesting control in 

Section 1. From and after the effective date of this Act, the Board 
of Trustees of any Independent School District created either under the 
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General Laws of this State, or by Special Act of the Legislature, which 
has the management, control and operation of a Junior College, may divest 
itself of the management, control and operation of any such Junior Col
lege so maintained and operated by such Board of Trustees; and said con
trol of said Junior College District shall thereafter be vested in a sepa
rate Board of Regents of nine (9) members whose elective terms of office 
shall thereafter be for six (6) years. 

ApJ)Ointment of members 

Sec. 2. Upon the Board of Trustees of any Independent School Dis
trict, coming within the designation of Section 1 hereof, divesting itself 
of the management, control and operation of any Junior College main
tained and operated by such Board of Trustees, said Board of Trustees of 
such Independent School District shall immediately appoint a Board of 
Regents for such Junior College District consisting of nine (9) members, 
who shall serve as the Board of Regents of said Junior College District al:i 
hereinafter provided. 

Alternative metlto<l by petition nnd election 

Sec. 3. As an alternate method of divesting the Board of Trustees 
of such Independent School District of its authority as the governing 
Board of such Junior College District, said Board shall, upon a petition 
signed by ten per cent (10%) of the qualified electors of said Independ
ent School District, call an election within thirty (30) days, after said 
petition has been duly presented, for the purpose of determining whether 
said Board of Trustees of said Independent School District shall· be di
vested of its authority as the governing Board of such Junior College Dis
trict; provided that if the majority of the votes cast in said election 
are in favor of divesting the Board of Trustees of said Independent School 
District of its authority as the Governing Board of such Junior College 
District, said Board of Trustees of said Independent School District shall, 
within thirty (30) days after the official canvass of said election, appoint 
a Board of nine (9) Regents for said Junior College District which shall 
serve as said Board of Regents of said Junior College District as herein
after provided. 

'l'~rms of office 

Sec. 4. The nine (9) members appointed to the first Board of Regents, 
pursuant to the terms of this Act, shall determine by lot the terms to be 
served by such Regents. Three (3) Regents shall be so chosen by lot to 
serve until the first Saturday in April of the next even numbered calendar 
year, at which time three (3) Regents shall be elected for a term of six 
(6) years. Three (3) Regents· shall be so chosen by lot to serve until the 
first Saturday in April of the next even numbered calendar year and .for 
two (2) years thereafter, at which time three (3) Regents shall be elected 
for a term of six (6) years. Three (3) Regents shall be so chosen by lot 
to serve until the first Saturday in April of the next even numbered cal
endar year and for four (4) years thereafter, at which time three (3) 
Regents shall be elected for a term of six (6) years. 

Vnenncies 

Sec. 5. The members of the Board of Regents remaining after a va
cancy shall fill the same for the unexpired term. 

Eligibility; manner of holtling elections 

Sec. 6. Any individual who meets the eligibility requirements for elec
tion to the Board of Trustees of an Independent School District shall be 
eligible for election to the Board of Regents provided for herein, and all 
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such elections shall be held in the manner and in conformity with the pro
visions of law now applicable to the election of Trustees of an Independent 
School District. 

Partial invalidity 

Sec~ 7. If any Article, Section, subsection, sentence, clause, or phrase 
of this Act is for any reason held to be invalid or unconstitutional, such 
decision shall not affect the remaining portions of this Act. 

The Legislature hereby declares that it would have passed this Act and 
each Section, subsection, sentence, clause, or phrase thereof irrespective 
of the fact that any. one or more of the sections, subsections, sentences, 
clauses, or phrases should be declared unconstitutional. Acts 1951, 52nd 
Leg., p. 609, ch. 361. 

Effective 90 days ·arter June 8, 1951, date 
of adjournment. 

Art. 2815r. Dormitories, cottages and stadiums; museums; libraries, 
and other buildings 

Obligations; pledge of revenues 

Sec. 3. In payment for the erection, completion and equipping 
of such dormitories, cottages and stadiums, and the purchase of the neces
sary sites thereto, the Boards aforesaid are further authorized and em
powered to issue their obligations in such sum or sums and upon such 
terms and conditions as to said directors may seem advisable, and as se
cm·ity for the payment thereof to pledge the net rents, fees, revenues and 
incomes from the improvements to be erected hereunder. Any bonds or 
notes issued hereunder shall bear interest at the rate not to exceed six 
pei· cent (G%) per annum and shall finally mature not more than forty 
(40) years from date. As amended Acts 1951, 52nd Leg., p. 565, ch. 329, 
§ 1. 

Emergency. Effective June 2, 1951. 

Additions nnd ndllitionnl buildings 

Sec. 4. The aforesaid Boards are hereby authorized and empow
ered to pledge the unused part of any revenues from income producing 
buildings for the construction of additions to said buildings or the con
struction of any other buildings, and the purchase of the necessary sites 
therefor, as such Boards may deem necessary, provided that any subse
quent issue of revenue bonds or notes shall be a second lien on said· net 
revenues, rents, fees and incomes and shall be inferior to any outstand
ing revenue bonds or notes which are secured by a pledge of said net 
revenues, rents, fees and incomes. As amended Acts 1951, 52nd Leg., 
p. 342, ch. 213, § 1. 

Emergency. Effective :May 17, 1951. 

8. REGIONAL COLLEGE DISTRICTS 

Art. 2815t. Creation and regulation of regional college districts 
Establishment authorizell 

Section 1. A regional college district may be established according 
to the method outlined herein by a county which contains a public junior 
college district, or by a combination of contiguous counties if one (1) of 
such c~:mtiguous counties contains a public junior college district, and if 
the county seat of said county or, if the proposed regional college dis
trict is composed of a combination of contiguous counties, the respective 
county seats of such contigtious counties is located at least ninety (90) 
miles by the then direct regularly traveled road or highway from the 
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county seat of any county containing a state-supported senior college or 
university provided, that the assessed property valuation of the pro
posed regional college district, for State and county purposes according 
to the most recent tax rolls is at least. Fifty-two Million Dollars ($52,-
000,000) and that the scholastic population of such proposed district must 
not be less than thirty thousand (30,000) scholastics according to the 
most recent scholastic census thereof, as approved by the appropriate 
State authority, and provided that the population of such county contain
ing a public junior college district is not less than one hundred and twen
ty-four thousand (124,000). according to the then most recept United 
States cen~?US. 

Petition for election 

Sec. 2. Whenever it is proposed to establish a regional college dis
trict, a petition signed by not fewer than one hundred (100) of the quali
fied property taxpaying voters of said public junior college district and 
not fewer than one hundred (100) of the qualified property taxpaying vot
ers of each of the counties in the territory of such proposed regional 
college district shall be addressed and presented to the Commissioners 
Court of the county or the Commissioners Courts of the respective coun
ties of such proposed regional college district, praying that an election 
shall be held upon a stated date in such county or counties which date 
shall be not less than thirty (30) nor more than sixty (60) days after the 
date of such petitions, for the purpose of determining whether or not such 
a regional college district shall be formed and such regional college shall 
be established and whether or not such junior college district shall be 
merged into said regional college district and whether or not such region
al college district shall assume the bonded indebtedness of such junior 
college district and whether or not such proposed d'istrict shall have the 
power to levy taxes for the payment of such bonded indebtedness and for 
the maintenance and operation of said regional college and for provid
ing buildings and facilities therefor, all of which questions shall be sub
mitted as parts of one (1) proposition to be printed on the ballots at such 
election. The signatures for such petition shall be segregated according 
to the county in which the signers reside and the signatures of the pe
titioners residing in such public junior college district shall also be segre
gated, under appropriate headi_ngs indicating the county or district of 
residence. Such petition may be in two (2) or more counterparts accord
ing to the number of counties proposed to be included in such regional 
college district and respective counterparts of said petition may be filed 
with and presented to the Commissioners Courts of said respective coun
ties. The name of such proposed regional college district shall be set 
forth in said petition and shall include therein the words "Regional Col
lege District." 

Election 

Sec. 3. It shall be the duty of the said Commissioners Court or Courts 
of said county or respective counties, promptly after receiving said pe
tition or petitions to order an election to be held throughout their respect
ive county or counties on the date fixed in said petition, and said order 
shall designate the polling places for said election in said county or coun
ties and appoint officers thereof and provide the supplies therefor and 
shall set forth the name of such proposed district. The election precincts 
for said election shall conform as nearly as practicable to the regular 
election precincts of said county or respective counties, but the election 
precincts within the boundaries of such public junior college district shall 
not embrace any territory outside of said public junior college district. 
Each such Commissioners Court shall give notice of said election in its 
county by causing such notice to be published once each week for two (2) 

Tex.St.Supp. '52-13 
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alternate weeks before said election in some newspaper having general 
circulation in .said county, the first publication being at least twenty-one 
(21) days before said election .. If there be no newspaper published having 
general Circulation in such county, the notice of the election to be held in 
said county shall be published in some newspaper published outside of 
said county having general circulation in said county and such notice 
shall also be posted in a public place in each of the Commissioner's Pre
cincts of said county, one (1) of which shall be at the courthouse door of 
said county. If a .regular session of any such Commissioners Court is not 
to be hel¢ in time to order such election and. give such notice thereof, it 
shall be the duty of the County Judge of such county, upon petition being 
called to his attention to timely call a special session of such Court for 
this purpose . 

. The proposition to be submitted at said election in each county, and to 
be printed on the ballots therefor, shall beas follows: . 

"FOR the college merger, assumption of bonded indebtedness thereof, 
and for the establishment of a regional college and the levying of taxes 
for the maintenance and operation thereof, and for providing buildings 
and facilities therefor." 

"AGAINST the college merger, assumption of bonded indebtedness 
thereof, and the establishment of a regional college and the levying of 
taxes forthe maintenance and operation thereof, and providing buildings 
and facilities therefor." 

Only qualified electors who own taxable property in the county in 
which they offer to vote and who have duly rendered their property for 
taxation shall be·permitted to vote at said election. 

Except as otherwise herein provided, such election in each county 
shall be conducted in accordance with the general elEiction laws of the 
State. 

Canv::iss of returns .nnd declaration of result; effect of Tote 

Sec. 4: Stich Commissioners Court or Courts, as the case may be, 
shall within ten (10) days after holding such election, make a canvass of 
the returns and declare the results of the election. If a majority of those 
voting at said· election within the boundaries of such public junior col
lege district, and a majority of those voting at said election in each of 
such counties, vote for the proposition submitted, the merger of such 
public junior college district ihto and with such regional college district, 
and the assumption by such regional college district of the bonded in
debtedness of such public junior college district shall be deemed to have 
been effected, and a regional college shall be established in such regional 
college district, conformably to the further provisions hereof, but the 
failure of the proposition submitted in any county not containing a public 
junior college cl.istrict shall in nov.rise affect the formation of the pro
posed regional college district in any other county in which such election 
is held wherein a majority of the qualified property taxpaying voters 
voting in such election in such county vote for the proposition submitted 
in the· election order; provided, that a majority of the Ql!alified property 
taxpaying voters voting in, such election in the public junior college dis
trict and in the county in which such public. junior college dist:dct is lo
cated, vote for the propqsition submitted in the election order. If the 
regional college district is not created by virtue of such election, another 
election for such purpose may be .held in said proposed regional college 
distrjct, or portion thereof containing a public junior college district, not 
less than one (1) year from the date of such previous election, provided 
it be initiated by the same procedure above prescribed for the first elec-
tion. . 
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Bonrd of regents 

Sec. 5. If the merger herein provided for is effected by said election, 
or any subsequent election, held for said purposes, under the further 
provisions hereof, such regional college district shall thereafter be gov
erned by a Board of Regents, constituted as herein provided. Said Board 
of Regents shall be made up in part of one (1) regent from each of the 
several county commissioners precincts of the respective counties. In ad
dition, there shall be one (1) regent at large from each of such counties, 
for each ten thousand (10,000) scholastics of the respective counties, or 
major fraction thereof; provided that there shall always be at least one 
(1) such 1~egent at large from each of such counties .. The first regents, 
constituting said Board of Regents, from each of such counties, shall be 
appointed by the Commissioners Courts of said i·espective counties, pro
vided that the Commissioner of each precinct·shall name the regent to be 
appointed fi·om his precinct which appointmeri·t shall be made within 
thirty (30) days after the election at which said merger shall have been 
effected; that is to say, the Commissioners Court of each of such counties 
shall appoint one (1) regent from each of the Commissioners precincts 
thereof who shall be named by the Commissioner from that precinct and 
shall appoint, from the county at large, the number of regents at large 
to which said county is entitled. Every regent of said college, whether 
appointed or elected, shall, before assuming the duties of his office, qualify 
by taking the official oath prescribed for State officers. · 

The Board of Regents thus appointed shall first meet within twenty
one (21) days of the time. the members are appointed at a time and place 
appointed by the. County Judge of the county containing the public junior 
college district, and shall proceed to organize by electing, from among its 
members, a President and Vice-President, and .shall also elect a Secretary 
and a Treasurer, which may or may not be one and the same person, at 
the discretion of the Board. The Secretm:y and the Treasurer need not 
be a member or members of the Board.of Rege'nts. The Secretary and 
Treasurer shall, before assuming the duties of his or their office, first 
take the oath prescribed for State officers, and the Treasurer shall also 
execute a bond, with good and sufficient surety or sureties, in an amount 
to be determined by the Board of Regents, payable to the President of the 
':Board of Regents, or his successors in office, conditioned that he will 
faithfully perform the duties of his office, and faithfully account for all 
sums of money or other property belonging to said district coming into 
his hands as such Tteasurer. The amount of such bond may, at any time, 
be increased or decreased by the Board of Regents, according as they 
may deem necessary for the protection of the property and funds of the 
district for which such Treasurer shall be accountable. The premiums, 
if any, for such bond or bonds shall be payable out of funds of the· dis~ 
trict. The Secretary and the Tre'asurer shall Have and pedorm such du~ 
ties and powers as are usually incident to said offices, in the case of pri~ 
vate corporations, and such other duties and powers as may be provided by 
the Board of Regents. Such Secretary and Treasurer shall hold office at 
the will and pleasure of the Board of Regents. The Board of Regents may 
also appoint such assistant Secretaries as it may deem necessary for the 
proper conduct of the duties of that office. 

At the first meeting of said Board of Regents so appointed, or as soon 
thereafter as practicable the four ( 4) regents selected from the com
missioners precincts of each county shall determine by lot, in a manner to 
be prescribed by the Board of Regents, vvhich two (2) of them shall hold 
office for the short term, and which two (2) shall hold office for the long 
term. The two (2) regents from each county drawing the short term 
shall hold office until the first Saturday in April of the second calendar· 
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year after the calendar year in which they are appointed; and the two 
(2) regents from each such county drawing the long term shall hold 
office until the first Saturday in April of the fourth calendar year after 
the calendar year in which they are appointed. In ·either county in which 
there is only one (1) regent at large so appointed, such regent at large 
shall hold office until the. expiration of the short term provided for re
gents from commissioners precincts. · If there be more than one (1) 
regent at large from either of said counties, their respective first terms of 
office shall also be determined by lot, and for the same length of terms as 
provided in the case of regents from commissioners precincts. If such 
regents at large from any county be of an odd number, the majority of 
them shall serve for the long term and the minority of them shall serve 
for the short term, as so determined by lot. · 

The t'erins of office of all regents elected to their offices shall be for 
four ( 4) years, and at. the end of their respective terms their successors 
shall be elected in the manner herein provided. The Board of Regents 
shall cause a permanent reco1,d to be made and preserved of the terms of 
office of each appointed regent determined by lot as herein provided. 

At the expiration of the term of office of each regent appointed as 
herein provided, a successor shall be elected at elections held within the 
respective· commissioners precincts, and in the respective counties at 
large, for the election, respectively, of regents from commissioners pre
cincts and regents from said respective counties at large, at the same time 
and in the same manner as is provided for the election of county school 
trustees in said respective counties, ftnd at the same polling places and 
by the same election officers as provided for the election of county school 
tru.stees, provided that all such elections shall be called by said Board of 
Regents, who shall give public notices of such elections in advance there
of in such manner as may be determined by such Board of Regents in or
der to call the attention of the voting public :thereto. The forms of the 
ballots to be used may also be determined by the Board of Regents, pro
vided, at the. discretion of the Board of Regents, the same ballot.-for the 
election of county trustees may be used for the election of regents. One 
half CY2) the expenses of the election in each election in which a county 
school trustee and a regent or regents are to 'be elected shall be paid by 
the Board of Regents to the Commissioners Court of the county affected. 

The Commissioners Court of each county in which any election of 
regents is held shall receive and canvass the returns· thereof, and de
clare the results thereof, at the same time and in the same manner as 
provided by law in the case of election of county school trustees, and shall 
forthwith certify the election of such regents to the Board of Regents 
of such college district. 

All provisions hereof with reference to election of regents in counties 
originally constituting said regional college districtshall extend and ap
ply to elections of regents in entire counties that may hereafter be an
nexed to said college district under the further provisions hereof. 

Property, fnn<ls nnd resonrccs of junior college district; contrncts 

Sec. 6. Upon the merger of said public junior college district into 
and with the regional . college district, all property, funds and resources 
of the public junior college district shall pass· to and belong to said re
gional college district, and all contracts of such public junior college 
district shall extend to and be binding upon such regional college district; 
provided that the management and control of the property and affairs 
of the public junior college district shall continue in the.Board of Trus
tees of such public junior college district until the appointment and 
organization of the Board of Regents of the regional college district, at 
which time the Board of Trustees of said public junior college district 
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shall turn over all records, property and affairs of the said public junior 
college district to the Board of Regents of said regional college district 
and shall cease to exist as a Junior College Board of Trustees. 

Scholastic census; ~ontlnct of elections; organization of bonr<l; :n1eetings; omce 

Sec. 7. The number of scholastics of each of said counties, for the 
purposes herein provided, shall be determined in the first instance, and 
from time to time, according to the most recent scholastic census of each 
of said respective counties, as approved by the State agency then author
ized to approve such census. Such scholastic census of said respective 
counties for ascertaining the number of regents at large to which said 
respective counties are entitled hereunder, to be appointed under the pro
visions hereof, shall first be made by the county superintendent· of said 
county or respective counties. Such determination shall thereafter be 
made and certified before each biennial election of regents at large, by 
the Board of Regents. All elections herein provided for shall be con
ducted according to the general election laws of the State of Texas, except 
as herein ·otherwise provided. All vacancies occurring in the Board of 
Regents shall be filled by appointment by the Board of Regents. After 
each election of regents the Board of Regents shall organize as herein 
provided. The Board of Regents shall select and maintain a regular 
office for their meetings and the transaction of their business, at such 
place as they determine, and shall hold regular meetings at such times 
as may be provided in the rules or bylaws of said Board of Regents, and 
may hold special meetings at the call of the President or any five (5) of 
the members of the Board. 

Rules of procedure; quorum; seal; suits 

Sec. 8. The Board of Regents may adopt its own rules of procedure, 
but a majority of said regents shall constitute a quorum, and a majority 
of those in attendance may transact any business. 

The Board of Regents of such regional college district shall adopt an 
official seal for the distTict, and said district may sue and be sued in its 
name. In any suit against said district, process may be served on the 
President or Vice-President. 

Compensation and expenses of board 

Sec. 9. The Board of Regents of such regional college district may 
authorize the payment of a per diem of not to exceed Ten Dollars ($10) 
to each member of such Board of Regents in attendance at a regular or 
special meeting of such Board of Regents. In addition, members of said 
Board of Regents may be allowed such actual expenses as may be in
CUlTed by them in performing their duties as may be authorized and al-

'lowed by the Board of Regents, provided, that per diem payments may not 
be made in addition to payments for actual expenses. 

Sec. 10. The said Board of Regents shall have all the power and 
duties in respect of the business and affairs of the regional college district 
as provided by law in respect of the Board of Trustees of Junior College 
Districts, and such other powers as herein provided and as may be here
after provided by law. 

Annexation ot contiguous county or intlepentlent districts 

Sec. 11. The entire area of any county adjacent to a regional college 
district, the county seat of which is located at least seventy (70) miles by 
the then direct regularly traveled road or highway from the county seat 
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of any county containing a state~supported senior college or university, 
or the area of any one or more independent school districts of such an 
adjacent county, contiguous to said regional college district, may be an
nexed to, and assume its prorata part of the bonded indebtedness of, said 
regional college district, in the manner herein provided. A petition of one 
hundred (100) of the property taxpaying voters of any such county or 
of any such independent school district, proposing that the entire area 
of such adjacent county, or of such independent school district, as the 
case may be, be annexed to, and that such county-wide area or. such dis
trict area assume its prorata part of the bonded indebtedness of, said 
regional· college district, may be submitted to. the Board of Regents of 
such regional college district. If the said Board of Regents determines 
that itwould be to the interest of said regional college district and of the 
area proposed to be annexed, that such annexation be accomplished, said 
Board of Regents shall adopt a resolution so finding, and said petition 
and certified copy of said resolution shall be submitted to the Commission
ers Court of said adjacent county, and it shall be the duty of said Com-

. missioners Court, within fifteen (15) days after the presentation of such 
petition and copy of such resolution, to order an election to be held in 
said county at large, or in such school district, or districts, as the case 
may be, for the purpose of determining if the area of said county, or the 
area of such school district, or districts, shall be annexed to said regional 
college district, and assume its prorata part of the bonded indebtedness of 
said regional college district; said election to be held not earlier than 
sixty (60) days nor later than ninety (90) days after passage of such 
order. The proposition to be voted on at said election and to be printed 
on the ballots therefor shall be: 

"FOR annexation to the regional college district and assumption of 
prorata part of its bonded indebtedness." 

"AGAINST annexation to the regional college district and assumption 
of prorata part of its bonded indebtedness." 

The name of such District shall be inserted in the proposition. 
Said Commissioners Court shall designate the polling place of said 

election and appoint the officers thereof, a:q.d furnish the supplies there
for. Only qualified electors who own taxable property in said county or 
school district, as the case may be, and who have duly rendered the same 
for taxation, shall be qualified to vote at said election. Said election shall 
be conducted in accordance with the General Election laws of Texas, in 
so far as applicable. Returns of said election shall be made to said Com
missioners Court and canvassed by said court. 

If the majority of the votes cast at such election are in favor of said 
proposition, such fact shall be certified by the Commissioners Court to 
the Board of Regents of said regional college district, and the entire area 
of said county, or of said school district, or districts, as the case may be, 
shall be deemed to have been annexed to and shall be a part of said re
gional college district and shall be subject to taxation for the payment of 
the existing bonded indebtedness and the maintenance of said regional 
college district the same as other property in the area of said regional 
college district. · · 

In the event an entire adjacent county is so annexed, the Commission
ers Court of such county shall forthwith appoint a regent for said col
lege from each of the Commissioners Precincts of said county, and shall 
also. appoint one (1) or more regents at large from said county at large, 
according to the number of regents at large that such county may be en
titled to under the provisions hereof with reference to determining the 
number of regents at large that a county is entitled to. All such regents 
shall, before entering upon the duties of their offices, take the oath as 
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herein prescribed for regents. Such appointment shall be certified by the 
Clerk of the Commissioners Court to the Board of Regents of said regional 
college district. At the first meeting of the Board of Regents after the 
appointment and qualification of regents from such annexed county, the 
four ( 4) regents from such annexed county selected from Commissioners 
Precincts shall determine by lot, in the manner provided by the Board 
of Regents, which two (2) of them shall serve for the short term and 
which two (2) of them shall serve for the long term. The short term shall 
expire at the same time as the terms of office of regents from Commis
sioners Precincts of other counties in the district whose terms of office 
expire next after the time of such appointment, and the long term shall 
continue until the expiration of the terms of office-of· regents from Com
missioners Precincts from other counties in said district whose terms 
of office are the latest to expire. 

If there be only one (1) regent at large from such annexed county, his 
term of office shall be for the long term herein provided for regents from 
Commissioners Precincts thereof. If there be more than one (1) regent 
at large from such annexed county their terms of office shall be deter
mined by lot and divided between the short term and the long term of 
regents from Commissioners Precincts of said county in the manner 
herein provided for first allotting terms of office of regents at large of said 
college. Thereafter, successors to the regents from said annexed· county 
shall be elected in the manner provided for other counties in said district. 

In the event the area of one (1) or more independent school districts 
of an adjacent county, instead of the entire county,· is annexed to said· 
regional college district, said annexed territory shall be entitled to one 
(1) regent to be elected at large therein for each ten thousand (10,000) 
scholastics of said area, or major fraction ·thereof, but shall be entitled, in 
any·event, to at least one (1) regent.· Immediately after such annexation 
the Commissioners Court of the county in which such area is situated shall 
appoint, from said area, the number of regents to which such area is 
entitled. If only one (1) regent is so appointed, he shall hold office until 
the expiration of the term of the regents of said college from other coun
ties then in office whose terms expire last; and if there be more than one 
(1) regent froii1 said annexed t_erritory, their terms of office shall be de
termined bY lot in the same manner and to the same effect as is herein 
provided r'or determining the terms of office of regents at large from an
nexed counties. At the expiration of the term of each regent from such 
annexed territory his successor shall be elected at an election to be held 
in the annexed area, to be called by the Board of Regents, which shall 
designate the polling place or places, the officers of the election, provide 
the supplies therefor and pay the expenses thereof. 

Tn.:...:cs 

Sec. 12. The Tax· Assessors and Collectors of the county or respective 
counties containing territory embraced within the boundaries of such 
regional college district shall assess and collect the taxes of said college 
district on the taxable property in. the territory of said district located 
in said county or respective counties on levies made and rates fixed by the 
Board of Regents of said district. The assessed valuations of said prop-

. erty for State and county taxes shall be used as the valuations for said 
college district taxes. Such tax collectors shall collect the college dis
trict taxes at the same time that he collects the State and county taxes. 
All taxes collected for such regional college district shall be accounted 
for to and paid over to the Treasurer of said college district by such tax 
collector, and he shall receive the same compensation for assessing and 
collecting such taxes as provided by law for like services rendered for 
junior college districts. 
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President of college 

Sec. 13. The Board of Regents shall choose the President of the i·e
gional college, fix his term of office, designate his salary; and define his 
duties. The President shall be the executive officer of the Board of Re
gents and shall work under its direction. He shall recommend the plan 
of organization of the college and shall recommend the appointment of 
all employees. 

Establishment of college; divisions; support 

Sec. 14. The Board of Regents shall proceed as soon as practicable 
to establish a regional-college in said regional college district, which shall 
consist of three (3) divisions, as follows: 

A. A Junior College Division, which shall operate under all laws 
applicable to public junior colleges in Texas. 

B. An Adult Education Division for adults regardless of age or for
mer education for 

(1) Basic education to emphasize citizenship, English, and training in 
elemental mathematics and science 

(2) Terminal, vocational, and technological education and training in. 
their generally accepted sense 

(3) Work and study groups based on needs and interests as displayed 
by the residents of the area served by the regional college 
The Adult Education Division shall emphasize continuation of education 
of adults with emphasis upon democracy and citizenship. 

C. A Senior College Division which shall be guided by educational 
practices and principles applicable to upper division work in first-class 
colleges and universities; provided that any bachelor's degree shall be 
based on four (4) years of college work and that any higher degree with 
appropriate courses may be offered when in the judgment of the Board of 
Regents, the educational welfare of the people served by the college de
mands and justifies such work and such courses. All o.f which shall be 
organized and blended into an educational program by the President of the 
college and his staff. 

It is understood and provided that no funds shall ever be appropriated 
from the Treasury of the State of Texas or public moneys of this State 
for the support or partial support by the Legislature of Texas of any 
Adult and Senior College Divisions of such regional colleges created un
der the provisions of this Act, provided, however, that nothing herein con
tained shall in any manner prevent or interfere with the provisions of 
law now or hereafter existing authorizing State aid to the Junior College 
Divisions of such regional college districts in the same manner and to 
the same extent as that granted to Junior College Districts. 

Buildings, property nnd resources of junior college distrietJ 
fees nnd tuition; tax levy; bonds 

Sec. 15. All buildings, property, and other educational resources of 
the public junior college district at the time of said merger shall be avail
able for all divisions of the regional college in accordance with the laws 
of Texas governing public junior college districts and as determined by 
the Board of Regents of· the regional college district. The Board of Re
gents shall have the power to fix such fees and tuition rates as shall be 
deemed to be necessary. In addition, the Board of Regents shall have the 
power to levy taxes and make such distribution of such taxes as it may 
deem necessary for the adequate support of said college; provided that 
the total annual tax levy for all regional college purposes shall not exceed . 
a rate of Fifty Cents (50¢) on each one hundred dollars of assessed val-
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uation of taxable property located in such regional college district. All 
powers relating to the issuance of bonds, the construction or acquisition 
of buildings and facilities, taxation, and otherwise, vested by law in 
public junior college districts shall be applicable to said regional college 
district, subject, however, to the limitation of Fifty Cents (50¢) on each 
one hundred dollars of valuation above mentioned. 

Donations, gifts mtd endowments 

Sec. 16. Said Board of Regents is authorized, in behalf of said re
gional college, to accept donations, gifts, and endowments for the college 
to be held ·in trust and administered by the Board of Regents for such 
purpose and under such directions, limitations, and provisions as may be 
prescribed in writing by the donor, not inconsistent with the proper man
agement and objects of the college. 

Partial invalidity 

Sec. 18. If any word, phrase, clause, sentence, paragraph, or Section 
of this Act shall be held by any court of competent jurisdiction to be in
valid, such holding shall not affect any word, phrase, clause, sentence, 
paragraph, or section not so held invalid. Acts 1951, 52nd Leg., p. 438, ch. 
272. 

Effective 90 days after June 8, 1951, date Section 17 of the act of 1951 repealed 
of adjournment. conflicting laws and parts of laws. 

CHAPTER SEVENTEEN-TEACHERS' CERTIFICATES 
AND SALARIES 

Art. 2898-1. Repealed. Acts 1951, 52nd Leg., p. 307, ch. 183, ,§I. Eff. 
90 days after June 8, 1951, date of adjournment 

A preamble to the repealing act recited the act of 1945 was unconstitutional as a 
that the Attorney General had ruled that local or special law. 

CHAPTER NINETEEN-MISCELLANEOUS PROVISIONS 

Art. 
· 2919d. Southern States Regional Compact 

[New]. 

Art. 290Sb. Exclusion of persons advocating overthrow of govern
ment or adherence to foreign government 
Execution each ti=e person registers; retention nnd Ilreservation 

Sec. 2. The foregoing affidavit or affirmation shall be executed by 
every person each time such person seeks to register for attendance in 
any State-supported college or university after the date this Act becomes 
effective. All such oaths, affidavits '01' affirmations signed by any such 
person shall be retained and preserved by such college or university until 
the person filing the same shall have graduated, or withdrawn, from the 
college or university, at which 'time the same may be destroyed. As 
amended Acts 1951, 52nd Leg., p. 866, ch. 489, § 1. 

. Affidavit or affirmation upon employment; retention and preservztion 

Sec. 3. The foregoing affidavit or affirmation shall also be executed 
by every person before any contract of employment between such person 
and a State-supported college or university is signed or renewed after 
the date this Act becomes effective. All such oaths, affidavits or af
firmations signed by any such person shall be retained a:nd preserved by 
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such college or university until the person filing the same shall cease to 
be employed in such college or university, at which time the same may be 
destroyed. As amended Acts 1951, 52nd Leg., Il· 866, ch. 489, § 2. 

Bmen;ency. Effective June 21, 1951. 

Art. 2919d. Southern States Regional Compact 

Declaration o:f' policy 

Section 1. It is declared to be the policy of the State of Texas to pro
mote the development and maintenance of regional educational services 
and facilities in the Southern States in the professional, technological 
scientific, literary, and other fields so as to provide greater educationai 
advantages for the· citizens of the State of Texas and the citizens of 
the States in the Southern region. This policy can best be accomplished 
under the plan embodied in the regional compact entered into by the 
State of 'rexas and thirteen other States February 8, 1948, through their 
respective Governors. 

Text o:f' compact 

Sec. 2. The above mentioned regional education compact, as amend
ed, reads as follows: 

THE REGIONAL COMPACT 

(As amended) 

WHEREAS, The States who are parties her'eto have· during the past 
several years, conducted careful investigation looking toward the es
tablishment and maintenance of jointly owned and operated regional 
educational institutions in the Southern States in the professional, 
technological, scientific, literary and other fields, so as to provide greater 
educational advantages and facilities for the citizens of the several 
States who reside v.rithin such region; and 

WHEREAS, Meharry Medical College of Nashville, Tennessee, has 
proposed that its lands, buildings, equipment, and the net income from 
its endovm1ent be turned over to the Southern States, or to an agency act
ing in their behalf, to be operated as a regional institution for medical, 
dental and nursing education upon terms an'd conditions to be hereafter 
agreed upon between the Southern States and Meharry Medical College; 
which proposal, because of the present financial condition of the in
stitution has been approved by the said States who are parties hereto; 
and · 

WHEREAS, The said States desire to enter into a compact with each 
other providing for the planning and establishment of regional educational 
facilities; now, 

THEREFORE, In consideration of the mutual agreements, covenants 
and obligations assumed by the respective States who are parties here
to (hereii1after referred to as "States"), the said several States do hereby 
form a geographical district or region consisting of the areas lying with
in the boundaries of. the contracting States, which, for the purpose of 
this compact, shall constitute an area for regional education supported 
by public funds derived from taxation by the constituent States and de
rived from other sourc'es for the establishment, acquisition, operation 
and maintenance of regional educational schools and institutions, for 
the benefit of citizens of the respective States residing within the region 
so established,. as may be determined from time to time hi accordance with 
the terms and provisions of this Compact. . 

The States do fui·ther hereby establish and create a joint agency which 
shall be knov;n··as·the Board of Control for Southern Regional Education 
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(hereinaf:er referred to as the "Board"), the members of which Board 
shall consist of the Governor of each State, ex officio, and three additional 
citizens of each State to be appointed by the Governor thereof, at least 
one of whom shall be selected from the field of education. The Govemor 
shall continue as a member of the Board during his tenure of office as 
Governor of the State, but the members of the Board appointed by the 
Governor shall hold office for a period of four years except that in the 
original appointments one Board member so appointed by the Governor 
shall be designated at the time of his appointment to serve an initial term 
of two years, one Board member to serve an initial term of three years, 
and the remaining Board member to serve the full term of four years, but 
thereafter the successor of each appointed Board member shall serve the 
full term of four years. Vacancies on the Board caused by death, resig
nation, refusal or inability to serve, shall be filled by appointment by the 
Governor for the unexpired portion of the term. The officers of the Board 
shall be a Chairman, a Vice-Chairman, a Secretary, a Treasurer, and such 
additional officers as may be created by the Board from time to time. 
The Board shall meet annually and officers shall be elected to hold office 
until the next annual meeting. The Board shall have the right to formu
late and establish by-laws not inconsistent with the provisions of this 
Compact to govern its own actions in the performance of the duties dele
gated to it, including the right to create and appoint an Executive Com
mittee _and a Finance Committee with. such powers and authohty as the_ 
Board may delegate to them from time to time. The Board may, within, 
its discretion, elect as its Chairman a person who is not a member of the' 
Board, provided such person resides within a signatory State; and upon 
such election 'such person shall become a member of the Board with all 
the rights and privileges of such membership. · 

It shall be the duty of the Board to submit plans and recommenda
tions to' the States from time to time for their approval and adoption 
by appropriate ·legislative action for the development, establishment, 
acquisition, operation and maintenance of. educational schools and in
stitutions within the geographical limits of the .regional area of the 
States, of such character and type and for such -educational- purposes, 
professional, technological, scientific, literary, or otherwise, as they may 
deem and determine to be proper, necessary or advisable. Title to all 
such educational institutions w.:hen so established by appropriate legis
lative actions of the States, and to all propc:rties and facilities used in 
connection therewith, shall be vested in said Board as the agency of and 
for the use and benefit of the said States and the citizens thereof; 
and all such educational institutions shall be operated, maintained and 
financed in the manner herein set out, subject to any provisions or limi
tations. which may be contained in the legislative Acts of the State 
authorizing the creation, establishment and operation of such educational 
institutions. 

In addition to the power and authority heretofore granted, the Board 
shall have the power to enter into such agreements or arrangements 
with any of the States and with educational institutions or agencies, as 
may be required in the judgment of the Board, to provide adequate services 
and facilities for the graduate, professional, and technical educat1on for 
the bl!nefit of the citizens of the respective States residing .,vithin the 
region, and such additional and general power and authority as may 
be vested in the Board from time to time by legislative enactment of the 
said States. 

Any two or more States who are parties of this Compact shall have 
the right to enter into supplemental agreements providing for the 
establishment, financing and operation of regional educational institu-
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tions for the benefit of citizens residing within an area which constitutes 
a portion of the general region herein created, such institutions to be 
financed exclusively by such States and to be controlled exclusively by 
the members of the Board representing such States provided such 
agreement is submitted to and approved by the Boa~d prior to the 
establishment of such institutions. 

Each State agrees that, when authorized by the Legislature it will 
from time to time make available and pay over to said Board su~h funds 
as may be required for the establishment, acquisition operation and 
maintenance of such regional educational institutions 'as may be au
thorized by the States under the terms of this Compact, the contribution 
of each State at all times to be in the proportion that its population bears 
to the total combined population of the States who are parties hereto as 
shown from time to time by the most recent official published report of 
the Bureau of the Census of the United States of America; or upon such 
other basis as may be agreed upon. 

This Compact shall not take effect or be binding upon any State unless 
and until it shall be approved by proper legislative action of as many as 
six or more of the States whose. Governors have subscribed hereto within 
a period of eighteen months from the date hereof. When and if six 

·or more States shall have given legislative approval to this Compact within 
said eighteen months period, it shall be and become binding upon such 
six or more States sixty days after the date of legislative approval by 
the sixth State, and the Governors of such six or more States shall forth
with name the members of the Board from their States as hereinabove 
set out, and the Board shall th~n meet on call of the Governor of any 
State approving this Compact, at which time the Board shall elect officers, 

· adopt by-laws, appoint committees and otherwise fully organize. Other 
States whose names are subscribed hereto shall thereafter become parties 
hereto upon approval of this Compact by legislative action within two 
years from the date hereof, upon such conditions as may be agreed upon 
at the time. Provided, however, that with respect to any State whose 
constitution may require amendment in order to permit legislative ap
proval of the Compact, such State or States. shall become parties hereto 
upon approval of this Compact by legislative action within seven years 
from the date hereof, upon such conditions as may be agreed upon at 
the time. 

After becoming effective this Compact shall thereafter continue without 
limitation of time; provided, however, that it may be terminated at any 
time by unanimous action of the States; and provided further that any 
State may withdraw from this Compact if such withdrawal is approved 
by its Legislature, such withdrawal to become effective two years after 
written notice thereof to the Board accompanied by a certified copy of 
the requisite legislative action, but such withdrawal shall not relieve the 
withdrawing State from its obligations hereunder accruing up to the 
effective date of such withdrawal. Any State so withdrawing shall ipso 
facto cease to have any claim to or ownership of any of the property 
held or vested in the Board or to any of the funds of the Board held un
der the terms of this Compact. 

If any State shall at any time become in default in the performance 
of any of its ·obligations assumed herein or with respect to any obligation 
imposed upon said State as authorized by and in compliance with the terms 
and provisions of this Compact, all rights, privileges and benefits of 
such defaulting State, its members on the Board and its citizens, shall 
ipso facto be and become suspended from and after the date of such 
default. Unless such default shall be remedied and made good within a 
period of one year immediately following the date of such default this 
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Compact may be terminated with respect to such defaulting State by an 
affirmative vote of three-fourths of the members of the Board (exclusive 
of the members representing the State in default), from and after which 
time such State shall cease to be a party to this Compact and shall have 
no further claim to or ownership of any of the property held by or vest
ed in the Board or to any of the funds of the Board held under the terms 
of this Compact, but such termination shall in no manner release such 
defaulting State from any accrued obligation or otherwise affect this 
Compact or the rights, duties, privileges or obligations of the remaining 
States thereunder. 

IN WITNESS WHEREOF this Compact has been approved and signed 
by Governors of the several States, subject to the approval of their re
spective legislatures in the manner hereinabove set out, as of the 8th 
da~ of February, 1948. 

STATE OF FLORIDA 
By Millard F. Caldwell 

Governor 
STATE OF MARYLAND 
By Wm. Preston Lane, Jr. 

Governor 
STATE OF GEORGIA 
By M. E. Thompson 

Governor 
STATE OF LOUISiANA 
By J. H. Davis 

Governor 
STATE OF ALABAMA 
By James E. Folsom 

Governor 
STATE OF MISSISSIPPI 
By F. L. Wright 

Governor 
STATE OF TENNESSEE 
By Jim McCord 

_ Governor 
STATE OF ARKANSAS 
By Ben Laney 

Governor 
COMMONWEALTH OF VIRGINIA 
By William M. Tuck 

Governor 
STATE OF NORTH CAROLINA 
By R. Gregg Cherry 

Governor 
STATE OF SOUTH CAROLINA 
By J. Strom Thurmond 

Governor 
STATE OF TEXAS 
By Beauford H. Jester 

Governor 
STATE OF OKLAHOMA 
By Roy J. Turner 

Governor 
STATE OF WEST VIRGINIA 
By Clarence W. Meadows 

Governor 
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Approval of compact 

Sec. 3. The above Compact is approved. The State of Texas is de
clared to be a party to said Compact, and the agreements, covenants and 
obligations contained therein are declared to be binding on the State 
of: Texas, insofar as is permissible under the Constitution of the State of 
Texas. 

Representation of state by Governor 

Sec. 4. The State of Texas shall be represented by the Governor in 
all matters concerning the regional education program, and he shall 
have all powers necessary to effectuate the purposes of the Compact in
cluding the power to make contracts with the Board of Control for South
ern Regional Education for the education of Texas citizens in States other 
than Texas. 

Copies of net for other states 

Sec. 5. The Governor shall sign an enrolled copy of this Act and 
sufficient copies shall be provided 'to supply each State approving the 
Compact with an enrolled copy. 

Partial invalitlity 

Sec. 6. If any provision of this Act or the application thereof to 
any person or circumstance is held invalid, such invalidity shall not 
affect other provisions or applications of the Act which can be given effect 
without the invalid provisions or application, and to this end the pro
visions of this Act are declared severable. Acts 1951, 52nd Leg., p. 567, 
ch. 331. 

Emergency. Effective June 2, 1951. 
The act of 1951 contained the followin~ 

preamble: 
"WHEREAS, On February 8, 1948, 'fourteen 

Southern States, through their Governors, 
entered a written compact relative to the· 
development and maintenance of ·regional 
education services and · schools in the 
Southern :States in the professional, tech7 
nological, scientific, literary, and other 
fields, so as to provide greater educational. 
advantages and facilities for the citizens 
residing in the -Southern region, which 
compact· has since ·b'een approved by thir
teen of the fourteen 'original compacting 
States, Texas being the only State which 
has not availed. itself of the benefits of the 
compact; and . . 

".-\VHEP.EAS, Though participation'· in· the 
regional· education :program· would not re
lieve the State of •.rexas of its duty to pro
vide equal educational opportunity· to all 
its citizens, Texas citizens would receive 

inestimable educational benefits since 
greater educational facilities would be 
available to Tex.'l.s Negro students as well 
as to other citizens of Texas without the 
tremendous expenditure to the State of 
Texas that the duplication of these facili
ties in Texas would involve, and approval 
of this compact would supplement import
antly the facilities of higher education 
available to Texas students; now, there
fore," 
Complementary Legislation: 
Florida-Laws 1949, c. 25017, F.S.A. §§ 

244.01-2H.03. 
Georgia-Laws 1949, p, 56. 
Kentucky-Laws 1950, c. 252. 
Louisiana-Acts 1948, No. 367, § 1; R.S. 

1950, § 17; 1901. 
Maryland-Laws 1949, c. 282. 
Title of Act: 

An Act approving the regional education 
compact; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 567, ch. 331. 



207 EDUCATION-PUBLIC Art. 2922l(5) 
For Annotations anil Historical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER NINETEEN A-RURAL HIGH SCHOOLS 

Art. Art. 
29221(5). Conversion into independent dis

trict· [New]. 
29221(6). Assessment and equalization o! 

taxes in counties of 350,000 or 
more [New]. 

Art. 29221(5). Conversion into independent district 

Petition; election; or<ler; county line districts 

Section 1. Upon a petition properly signed by twenty (20), or a ma
jority, of the legally qualified property taxpaying voters residing in any 
rural high school district in which there is maintained a first-class high 
school of twelve (12) grades, offering sixteen . (16) or more credits, the 
County Judge of said county shall issue an order callin'g for an election 
to be held not less than twenty (20) nor more than thirty (30) days from 
the date of the filing of said petition, for the purpose of converting the 
rural high school district into an independent school district for school 
purposes. After· said election is held, the Commissioners Court shall 
canvass the returns thereof as in other similar elections, and if the 
majority of the votes cast favor the. change from a rural high school 
district into . an independent school district, then said Commissioners 
Court shall enter its order to that effect and incorporating said inde
pendent school district. A certified copy of said order shall be recorded 
by the County Clerk in the Deed Records of the county. When it is 
proposed to convert a county line rural high school district into an inde
pendent school district, the petition shall be presented to the County 
Judge of the county in which the greater or greatest area of the district 
lies and the returns of the election shall be canvassed by the Commis
sioners Court of said county, and the other duties imposed herein shall 
be performed by said County Judge and said Commissioners Court; 
Thereupon, such "independent school district" shall thereafter be re
garded as duly incorporated for free school purposes only and shall have 
and is hereby vested with all the rights, powers and privileges conferred 
and imposed by the General Laws of this State upon independent school 
districts. · 

Board of trustees 

Sec. 2. Whenever any independent school district is incorporated 
under this Act, the Board of Trustees of the rural high school district 
shall maintain their status as Trustees of the newly incorporated inde
pendent school district and shall continue to serve until their respec
tive terms of office expire. 

Property 

Sec. 3. The titles and rights to all property owned, held, set apart, 
or in.any way dedicated to the use of the public schools of the elementary 
school districts comprising the rural high school district for school 
purposes only, shall be and are hereby vested in the Board of Trustees 
of such independent school district, after incorporating under this Act, 
and shall be managed and controlled by the Board of Trustees as is now 
or may hereafter be provided by law. 

Bonds and obligations 

Sec. 4. All bonds issued by and outstanding against any such rural 
high school district, as a school district, and all obligations, contracts 
and indebtedness existing against the rural high school district, shall 
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become the obligations and debts of the independent school distdct at 
the time of its incorporation; ·and the said independent school district, 
after same has been incorporated, shall be held to have assumed the 
discharge of all such obligations, contracts and indebtedness, and the 
same shall be enforceable and collectible from, paid off and discharged 
by, the said independent school district, as if originally created by it as an 
independent school district; and it shall not be necessary to call an elec
tion within and for such district for the purpose of assuming such bonds 
and other indebtedness. 

Repeal; partial invalidity 

Sec. 5. All laws or parts of laws in conflict herewith are hereby 
repealed; and in the event any provision o~ this Act is declared un
constitutional or invalid by any court of competent jurisdiction, the 
remainder of this Act shall, nevertheless, remain in full force and effect. 
Acts 1951, 52nd Leg., p. 69, ch. 42. 

Emergency. Effective Apri112, 1951. 

Art. 2922l(6). Assessment and equalization of taxes in counties of 
350,000 or more 

Section 1. In lieu of the manner of assessment and collection of taxes; 
as provided in Section 12 of House Bill No. 38,Acts 39th Legislature, Reg
ular Session, 1925, as amended (Article 2922L, Vernon's Civil Statutes, 
as amended), the board of trustees of any rural high school district in 
counties, or subject to the jurisdiction of counties, having a population 
of three hundred fifty thousand (350,000) or more, inhabitants according 
to the last preceding Federal Census, may by majority vote choose to have 
the taxes of their district assessed and collected by an assessor-collector 
for such rural high school district and have such taxes equalized by the 
board of equalization of such district. The board of trustees of any such 
rural high school district may appoint an assessor-collector who shall 
assess the taxable property within the limits Of the district within the 
time and manner provided by existing laws, insofar as they are applicable, 
and collect such tax. He shall receive such compensation for his services 
as the board of trustees may allow. He shall give bond in double the 
estimated amount of taxes coming annually into his hands, payable to and 
to be approved by the president of the board, conditioned for the faithful 
discharge of his duties, and that he will deposit in the county depository 
to the credit of such rural high school district all funds coming into his 
hands by virtue of his office as such assessor and collector. The board of 
trustees may appoint also one or more deputy tax assessor-collectors for 
the district, who shall receive for their services such compensation as the 
board may allow. 

Sec. 2. In all matters regarding the assessment and collection of 
taxes by rural high school districts adopting the provisions of this Act, 
the laws relating to the assessment and collection of taxes in independent 
school districts shall govern insofar as they are not inconsistent with the 
provisions of this Act. 

Sec. 3. This Act shall not be exclusive but shall be cumulative of and 
in addition to all other laws relating to the subject. Acts 1951, 52nd 
Leg., p. 579, ch. 337. 

Emergency. Effective June 2, 1951. 
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CHAPTER TWENTY-TEACHERS' RETIREMENT 

Article 2922-1. Teachers' Retirement System 

Definitions 
Section 1. 

(19). "Prior Service Annuity" shall mean payment each year for 
life ofthree (3%) per centum of a member's average prior service com
pensation (as defined by this Act) multiplied by the number of years of 
Texas service certified in his Prior Service Certificate; provided that the 
maximum number of .years of prior service to be allowed shall be thirty-· 
six (36) years, and in computing his average prior service compensation, 
the maximum prior service salary shall be Three Thousand. ($3,000.00) · 
Do.llars. All prior service annuities shall be payable in equal monthly 
installments. As amended Acts 1951, 52nd Leg·., p. 257, ch. 152, § 1. 

Benefits· 
Sec. 5. 
1. Service Retirement Benefits. 
Any member may retire upon written application to the State Board· 

of Trustees. The effective date of retirement for any member, making 
application under this Act, shall be, at the option of said member, forth
with or as of the end of the school year then current, provided that the 
said member at the time so specified ·for his retiring shall have attained 
the age of sixty (60) years and shall have completed twenty (20) years 
of creditable ·service in Texas; provided that a member who leaves the 
service after completing twenty-five (25) years of creditable service shall 
be eligible foi· retirement upon attaining the age of sixty (60) years if 
said· member is then living and if he shall not have withdrawn his con
tributions; and provided further, that any member with ·thirty (30) 
years of creditable service may retire at any time regardless of age at
tained. No retirement shall be effective prior to August 31, 1941. Any · 
member in service who has attained the age of seventy (70) years shall 
be retired forthwith, provided that with the approval of his employer 
he may remain in service. Any member who has accepted retirement 

. benefits under the terms of. the Teacher Retirement System of Texas 
may be employed in the Public Schools of Texas; provided however, that 
during said time a retired member is so employed, retirement benefit pay
ments that would otherwise have been paid to said retired member shall 
be suspended and shall be resumed again when said retired member leaves. 
said employment; provided further, that during the tirrie said retired 
member is so employed that no retirement deductions shall be made from 
his salary, and that retirement benefits to be paid to said retired member 
after employment is discontinued and retirement. benefits are resumed 
shall be paid in the same amount as were paid to said retired member on 
the original retirement; provided further, that during the time that said 
retired member is so employed both the membership annuity payments 
and the prior service annuity payments to which said retired member 
would have been entitled had he not so returned to employment, shall be 
transferred to the State Membership Accumulation Fund of Teacher Re
tirement System of Texas. As amended Acts 1951, 52nd Leg., p. 1486, ch. 
502, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Tex.St.Supp. '52-U 
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2. Allowance for Service Retirement. 
(b) If he has a prior service certificate in full force and effect, 

the prior service annuity shall ·be three (3%) per centum of his average 
prior service compensation, as defined in this Act, multiplied by the 
number of years of Texas serVice certified in his prior service certificate; 
except that for the first sixty (60) days from and after the passage of 
this Act, the prior service annuity shall be computed on the basis of two 
(2%) per centum of his average prior service compensation, as· defined 
in this Act, multiplied by the number of years of Texas service certified in· 
his prior service certificate; provided that the. maximum number of 
years of prior, service to be allowed shall be thirty~six (36) years and 
that in computing his average prior service compensation, the maximum 
prior. service. salary shall be Three Thousand ($3,000,00) Dollars; pro
vided that the State. Board of Trustees shall have an actuarial and statis
tical study made .at least once every five (5) years showing annual trends. 
It is expressly provided that monthly payments, payable sixty (60) days 
or more after the passage of this Act, under prior service annuities which 
became effective prior to the passage of this Act, or which became effec
tive within sixty (60) days from and after the passage of this Act, shall 
be computed on the same basi.s and in the same manner as. monthly 
payments under prior service annuities for members whose retirement 

· is effective later than sixty (60) days after the effective date of this 
amending Act. Upon the reconimendation of the actuary, the State Board 
of. Trustees shall have the power to reduce proportionately all payments 
for prior service annuities at any time and for such period of time as 
is necessary so that the payment to beneficiaries for prior service an
n~ities in any .biennium shall not exceed the available. assets for pay
ments of prior. service annuities in· such biennium. As amended Acts· 
1951, 52rid Leg., p. 257, ch. 152, § 2. 

Emergency. Effective May 10, 1ll51. 
Section G of the ·amendatory Act of 1ll51, 

ch. 152, provided that if any section or part 
of a section was declared unconstitutional 
the remainder of the act should not there
by be invalidated. 

Prior service credits of teach
ers executing waivers 

Acts 1951, 52nd Leg., p. 858, ch. 483, 
reads as follows': 

"Section 1. Any teacher who heretofore 
executed a waiver in· the Teacher Retire
ment System and who was teaching in the 
public schools of. Texas during the school 
year commencing· SePtember 1, 1950, shall 
have the privilege of electing to receive 
full credit for teaching experience in Texas 
prior to the year 1037, provided said teach
er within a period of 'f\ve (5) years from 
September 1, 1951, shall deposit with the 
Teacher Retirement System ~f . Texas, at 
Austin, Texas, all · back assessments and 
dues commencing with the school year, 
September 1, 1937, together with simple 
interest thereon at two and one half per 
cent (2%%) per annum from the date that 
each amount was payable.· Amount to be 

deposited by each teacher shall be deter· 
mined by the Teacher Retirement System, 
based upon the number of years actually 
taught by said teacher since 1937 and 
salary received. All deposits made by each 
individual teacher shall be matched by an 
equal sum by the State of Texas, as now 
provided in the Teacher Retirement Larw 
for matching. the deposits of members of 
the Teacher Retirement System. 

"Sec. 2. There is hereby appropriated 
and allocated to the Teacher Retirement 
System. of Texas from the operating fund 
of the Teacher Retirement System the sum 

·not to' exceed 'Six Thousand Dollars ($6,-
000), for the purj)ose of employment of 
additional pel"sonnel as may be necessary 
to carry into effect· the. provisions of this 
Act. 

"Sec. 3. All laws, or parts of laws, in 
conflict herewith are hereby; repealed." 

Effective 90 days after June 8, 1951, date. 
of adjournment. 

Retirement of .members of Teachers Re· 
tirement 'System and Employees Retire
ment ·system on joint creditable service,· 
see art. 6228c-1. 
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CHAPTER TWENTY-ONE-EDUCATIONAL SERVICES FOR 
EXCEPTIONAL CHILDREN 

Arts. 2922..;_2 to 2922-8. Repealed. Acts 1951, 52nd Leg., p. 65, ch. 39, 
§ 2. Eff. 90 days after June 8, 1951, date of adjournment 

Exceptional children, see art. 2922-13, § 
1(4). 

CHAPTER TWENTY-TWO-FOUNDATION SCHOOL PROGRAM 

Art. 
2922-23. Extension of boundaries of city 

[New]. 

Art. 2922-13. Units 

Professionnl units 
Section 1. 

(4) Exceptional Children Teacher Units~· Exceptional children teach
er units, special or convalescent, for each school district, separate for 
whites and separate for negroes, shall be allotted "as follows: 

· ·a. It is the purpose. of this allotment of exceptional children teacher 
units to provide competent educational services .for the exceptional chil
dren in Texas between and including the ages of six (6) and seventeen 
(17), for whom the regular school facilities are inadequate or not avail~. 
able. - . . . . . 

In interpreting and carrying out the provisions of this Act, the words 
"exceptional children" wherever used, will be construed to mean· physi
cally handicapped children and menhi.lly retarded children; the words 
''physically handicapped children" wherever used, will be construed to 
include any ·child of educable mind whose bodily functions or members 
are so impaired that he cannot be safely or adequately educated in the 
regular classes of the public schools; without the .provision of special 
services, but shall riot include those children· who are eligible for the 
State Schools for the Deaf, the Blind or the Feebleminded;· and the words 
"mentally retarded children" wherever used, will be construed to include 
any child of educable mind whose mental condition is such that he cannot 
be adequately educated in the regular classes of the public schools, with
out the· provision of special services. The 'term "special services" may be 
interpreted to. mean transportation; ·special teaching in the public school 
curriculum; . corrective teaching, such as lip reading, ·speech correction, 
sight conservation, and corrective health habits; and the provision of 
special· seats, books and teaching supplies and equipment required for 
the instruction of exceptional children. As amended Acts 1951, 52nd 
Leg., p. 323, ch. 197, § 1. 

b. In any school district where the parents of the required number 
of any type of exceptional children, or types which may be taught to
gether, petition the Board of Education of that district for a special class, 
it shall be the duty of such Board to request the State Commissioner of 
Education to cooperate in .the establishment· of such clann or classes. 
The State Commissioner ·of Education shall allot to such district such 
number of exceptional children teacher units to operate special or con
valescent classes for exceptional children within said district pursuant 
to rules and regulations adopted by the State Board of Education. Pro
vided that districts not eligible for a full exceptional children teacher 
unit may enter, by vote of their respective Boards of Trustees, into one 



Art. 2922--13 REVISED CIVIL STATUTES 212 

cooperative agreement to provide exceptional children teacher units, such 
units to be approved by the County School Superintendent. The teacher 
for an exceptional children teacher unit shall be employed by the Board 
of Trustees of the district in which the class is to be taught, and such 
unit shall be administered solely and exclusively by the Superintendent 
of such district. The State Commissioner of Education, upon certifica
tion of such agreement by the County School Superintendent, shall allot 
to each district party to such agreement a fractional part of an ex
ceptional children teacher unit, provided that the sum of such units so 
allotted shall not be greater than the number of units for which said 
district would be eligible provided no cooperative agreement existed. 

c. There is hereby created in the State Department of Education a 
Division of Special Education. There shall be appointed by the State 
Commissioner of Education a Director for the Division of Special Educa
tion. No person shall be employed to teach any class for exceptional 
children as defined in this Act unless he possesses a valid teachers cer
tificate and, in addition thereto, such training as the State Commissioner 
of Education may require. 

Provided that allotments for exceptional children teacher units pro
vided for herein shall be made in addition to other professional unit allot
ments. As amended Acts 1951, 52nd Leg., p. 65, ch. 39, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory Act of 1951, 
ch. 39, repealed acts 2922-2 to 2922-8. 

Section 2 of the amendatory Act of 1951, 
ch. 197, repealed conflicting laws or parts 
of laws to the extent of the conflict only. 

Art. 2922-15. Services and operating costs 
Sen'lces, transportation 

Sec. 2. The County Boards of School Trustees of the several 
counties of this State, subject to the approval of the State Commissioner 
of Education, are hereby authorized to establish and operate an economical 
public school transportation system within their respective counties. In 
establishing and operating such transportation systems, the County 
Boards of School Trustees shall: (1) requisition buses and supplies from 
the State Board of Control as provided for in this Article; (2) prior to 
June 1st of each year, with said Commissioner's approval, establish school 
bus routes within their respective counties for the succeeding school 
year; (3) employ school bus drivers; and ( 4) be responsible for the 
maintenance and operation of school· buses. State warrants for trans
portation shall be made payable to the County School Transportation 
Fund in each county for the total amount of transportation funds for 
which the county is eligible under the provisions of this Act. 

Provided, however, that when requested by the Board of Trustees 
of an .independent school district, the County Board of School Trustees 
shall authorize such independent district to: (1) employ its school bus 
drivers; (2) be responsible for the maintenance and operation of its 
school buses; and (3) receive transportation payments direct from the 
State. When the County School Superintendent reports such authorization 
to the State Commissioner of Education, state warrants for transporta
tion funds for which the district is eligible shall be made to the district 
Transportation Fund, which is hereby created. 

The County Boards of School Trustees and the State Commissioner 
of Education shall promulgate regulations in regard to the use of school 
buses .for purposes other· than transporting eligible pupils to and from 
their classes. 

School buses shall be operated upon approved school bus routes, and 
no variations shall be made therefrom. · The pe·nalty·for varying from au-
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thorized routes and for unauthorized use of buses shall be the withhold
ing of transportation funds from the o!Iending county or school district. 
In the event the violation is committed by a district which ,receives no 
Foundation School Funds, the penalty provisions of Article XI, Section 
2, of Senate Bill No. 116, Acts of the 51st Legislature,1 shall be invoked. 

The total annual transportation cost allotment for each district 
or county shall be based on the following formula, except that the amount 
allocated to any district or county shall not exceed the 10,19-50 approved 
costs by more than ten (10%) per cent unless the State Commissioner 
of Education shall have approved additional equipment, additional routes, 
and/or larger buses, for said district or county: 

(a) A typical bus route is defined as being from forty-five ('15) to 
fifty-five (55) miles of daily travel and composed of sixty (60%) per cent 
surfaced roads and forty ( 40%) per cent dirt roads, over which fifteen 
(15) or more pupils who live two (2) or more miles from school· are trans
ported. 

(b) Allowable total base costs of maintenance, operation, salaries, 
depreciation, etc., for each bus shall be: 

72 capacity bus $2,350.00 per year 
60-71 capacity bus 2,250.00 per year 
49-59 capacity bus 2,150.00 per year 
42-48 capacity bus 2,050.00 per year 
30-41 capacity bus 1,050.00 per year 
20-29 capacity bus 1,850.00 per year 
15-19 capacity bus 1,450.00 per year 
The capacity of a bus· shall be interpreted as the number of eligible 

children being transported who live two (2) or more miles from school 
along the approved route served by the bus. A bus that makes two (2) 
or more routes or serves two (2) or more schools shall be considered as 
having a capacity equal to the largest number of eligible children on the 
bus at any one time. 

(c) For each one (1%) per cent increase of dirt road above fortY' 
(40%) per cent, add one-half (lh%) per cent to the allowable total 
cost. 

(d) For each five (5) miles or major fraction thereof increase in daily 
~us travel above fifty-five (55)· miles add one (1%) per cent of the total 
cost of operation. For each five (5) miles or major :fraction thereof less 
than forty-five ( 45) miles daily travel, deduct one (1%) per cent from the 
total cost of operation. 

(e) 'ro institute the formula for financing transportation in Texas 
as provided in this Act, 2 the basic allocation to each transportation u11it 
shall be based upon the number of approved buses operating upon ap
proved routes as of January 1, 1950. 

·(f) The State Commissioner of Education may grant not to exceed 
Seventy-five ($75.00) Dollars per pupil per year for private or commercial 
transportation .for eligible pupils from isolated areas. 'l'he need for this 
type of transportation grant shaH be determined on an individual basis 
and the amount granted shall not exceed the actual cost. Such grants 
shall be made only in extreme hardship cases and no such grants shall 
be made if such pupils live within two (2) miles of an approved school 
bus route or city public transportation services. 

All bus routes and transportation systems shall be reviewed by the 
State Commissioner of Education and he shall be responsible for estab
lishing criteria for evaluating the several transportation systems of this 
State, but all such criteria shall be subject to the approval of the State 
Board of Education. The Commissioner shall evaluate all transportation 
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systems as rapidly as possible. No new bus routes or bus route extensions 
shall be approved prior to the survey of the transportation system of the 
district or county requesting new equipment or extensions. In cities hav
ing public transportation, no child residing within the city limits of such 
city shall be eligible to be transported at State expense unless such child 
resides more than two (2) miles, measured by the nearest practical route, 
from public transportation service of such city. 

In approving a transportation system for a district or a county, con
sideration shall be given to providing transportation for only those 
pupils who live two (2) or more miles from the school they attend, and no 
consideration shall be .given to providing transportation for pupils from 
one district to another when their grades are taught in their home dis
tricts unless the transfer of such pupils has been approved by the County 
Boards of School Trustees as provided by law. There shall be no duplica
tion of bus routes or duplication of services within sending districts by 
buses operated by two (2) school districts and/or counties except upon 
approval by the Commissioner of Education. All funds paid to the several 
transportation units for the operation of transportation systems of this 
State shall be expended for no other purpose. The Commissioner of Edu
cation shall formulate rules and regulations for enforcing the transporta
tion sections of this Act, subject to the approval of the State Board of 
Education. Appeals may be had from policies of County Boards of Trus
tees aff.ecting transportation to the Commissioner of Education, and to 
the State Board of Education in matters relating thereto. 

1\'Iotor vehicles used for the purpose of transporting school children, 
including school buses, chassis and/or bodies of school buses purchased 
through the State Board of Control as provided for in Section 3 of this 
Act 3 shall be paid for by the· State Board or' Control and there is hereby 
appropriated ouT of any money in the State Treasury not otherwise appro
priated, a sum of Two Hundred Fifty Thousand ($250,000.00) Dollars or so 
much thereof as necessary, to the State Board Of Control to be used for 
such purchases. 

The Two Hundred Fifty Thousand ($250,000.00) Dollars hereby ap
propl:iated shall be kriown as the School Bus Revolving Fund and when 
the school buses provided for in this Act are delivered to the various 
schools coming within the provisions of this Act, the governing bodies of 
such schools shall reimburse the State Board of Control for the money ex
pended for such school buses, motor vehicles, chassis and/or bus bodies 
provided for herein and such money shall be deposited by the State Board 
of Control to the School Bus Revolving Fund. As amended Acts 1951, 
52nd Leg., p. 325, ch. 198, §. 1. 

1 Article 2922-21. 
2 Article 2922-1 et seq., 634(B). 
3 Probably means article G34(B). 
Emergency. ·Effective May 17, 1951. 
Section 2 of the amendatory Act of 1951, 

provided that if any portion of this Act 

is held invalid by a court of competent ju
risdiction, the remaining provisions hereof 
shall, nevertheless, be valid. 

Art. 2922_.:._23. Extension of boundaries- of city 
The extension· of the boundaries · of a city for city purposes 

only after the effective date of Senate Bill No. 116, Chapter 334, Acts of 
the 51st Legislature, Regular Session, 19491, so as to include within the 
boundaries of such city part of a school district into which public trans
portation lines or facilities are operated, shall not affect the eligibility of 
such school district for transportation aid under the provisions of said 
Senate Bill No. 116. All such districts shall be entitled to receive trans
portation aid. under the provisions of said Senate Bill No. 116, if other-
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wise qualified, including transportation aid for the scholastic year ending 
in 1951, to the same extent that such district would have been eligible if 
part thereof had not been annexed by such city and such public trans
portation lines were not operated into the same. Acts 1951, 52nd Leg., 
p. 343, ch. 215, § 1. 

1 Article 2922-11 et seq. 
Emergency. Effective ~ray 17, 1951. 





ELECTION CODE 

CHAPTEH 492-H. B. NO. 6 
An Act to adopt and establish an election code for the State of Texas, 

to 1·evise and recodify Title 50 of the Revised Civil Statutes of 1925 of Texas, 
and all amendnwnts thereto, to repeal all Acts in conflict herewith, provided, 
however, that nothing in this Act shall be construed as 1·epealing or in any 
way affecting the legality of any penal provision of the existing law, and 
furthe1· provided that nothing in this Act shall in any wise alter, amend, 
or repeal House Bill No . .43, Acts, Regular Session, Fifty-second Legislature; 
providing a saving clause; providing an appropriation; providing the ef
fective date; and declaring an emergency. 

Whereas, it is expedient that the Election Code of this State should be 
an·anged in app1·opriate chapters and sections, and that the whole should, as 
far as practicable, be made concise, clear and consistent; therefore 

Analysis. 
ChaJl. Art. 

t. Miscellaneous Provisions ------------------------------------------ 1.01 
2. Time and Place--------------------------------------------------- 2.01 
3. Officers of Election ----------------------------------------------- 3.01 
4. !Ordering Elections ------------------------------------------------ 4.01 

5. Suffrage --------------------------------------------------------- 5.01 
6 •. Official Ballot ---------------------------------------------------- 6.01 
7. Arrangement and Expenses of Election ------------------------------ 7.01 
8. Conducting Elections and Returns Thereof -----------------------~-- 8.01 
9. Contesting Elections ---------------------------------------------- 9.01 

10. Constitutional Amendments---------------------------------------- 10.01 
II. Presidential Electors ----------------------------------------'------ 11.01 
12. United States Senators -------------------------------------------- 12.01 
13. Nominations ___________________ -------------- _______________ ----- 13.0 I 

14. Limiting Campaign Expenditu.res ----------------------------------- 14.01 

CHAPTE,R ONE 

MISCELLANEOUS PROVISIONS 
Art. 
1.01. Design of the Code. 
1.02. County judge failing to act. 
1.03. Blanl{s furnished. 
1.04. To certify death of officer. 
1.05. Ineligibility. 
1.06. Ineligibility bars. 
1.07. Injunction may issue. 
1.08. Commencement of term of office. 

Article 1.01. Design of the Code 
The aim in adopting this Code is to state in plain language the laws· 

governing the nomination and election of officers and of holding other 
elections, to simplify, clarify and harmonize the existing laws in regard to 
parties, suffrage, nominations, and elections, and to safeguard the purity 

217 
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of the ballot box against error, fraud, mistake and corruption, to the end 
that the will of the people shall prevail and that true democracy shall not 
perish from the Lone Star State. To that end the provisions of this Code 
shall apply to all elections and primaries held in this State, except as oth
erwise provided herein. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 1. 

Art. 1.02. County judge failing to act 
Whenever, by this title, any duty is devolved upon a county judge, and 

that office is vacant, or such officer. from any cause fails to perform such 
duty, any two (2) or more of the county commissioners of the county may 
and shall perform such duty. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 2. 

Art. 1.03. Blanks furnished 
At least thirty days before each general election the Secretary of State 

shall prescribe forms of all blanks necessary under this Code and shall 
furnish same to each county judge. The Secretary of State shall at the 
same .time certify to each county clerk a list of all the candidates who 
Iu1ve been nominated for state office and for district office where the dis
trict consists of more than one county, if said district nominees have not 
been certified directly to the county clerk. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 8. 

Art. 1.04. To certify death of officer 
When any state or district officer, member of Congress, or member of 

the Legislature shall die, the county judge of the county where such death 
occurs or of the county where such officer resided, shall immediately cer
tify the fact of the death of such officer to the Secretary of State. Acts 
1951, 52nd Leg., p. 1097, ch. 49.2, art. 4. 

Art. 1.05. Ineligibility 
No person shall be eligible to any State, county, precinct or municipal 

office in this State unless he shall be eligible to hold office under the Con
stitution of this State, and unless he shall have resided in this State for 
the period of twelve (12) months and six (G) months in the county, pre
cinct, or municipality, in which he offers himself as a candidate, next 
preceding any general or special election, and shall have been an actual 
bona fide citizen of said county, precinct, or municipality for six (G) 
months. No person ineligible to hold office shall ever have his name 
placed upon the ballot at any general or special election, or at any pri
mary election where candidates are selected under primary election laws 
of this State; a:nd no such ineligible candidate shall ever be voted upon, 
nor have votes counted for him at any such general, special, or primary 
election. No person, who advocates the overthrow by force or violence 
or the change by unconstitutional means of the present constitutional 
form of government of the United States or of this State, shall be eligible 
to h:we his name (or hers) printed on any official ballot in any general, 
special, or primary election in this State. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 5. · 

Art. 1.06. Ineligibility bars 
Neither the Secretary of State nor any county judge of this State, nor 

any other authority authorized to issue certificates, shall issue any cer
tificates· of election or appointment to any person elected or appointed to 
any office in this State, who is not eligible to hold such office under the 
Constitution of this State and under the above Section; and the name of 
no ineligible person, under the Constitution and laws of this State shall 
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be certified by any party, committee, or any authority authorized to have 
the names of candidates placed upon the primary ballots at any primary 

. election in this State; and the name of no ineligible candidate under the 
Constitution and laws of this State shall be placed upon the ballot of any 
general or special election by any authority whose duty it is to place 
names of candidates upon official ballots. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 6. 

Art. 1.07. Injunction may issue 
The district court shall have authority to issue writs of injunction and 

all other necessary process at the suit of any interested party, or of any 
voter, to enforce the provisions of the above two (2) sections and to pro
tect thereunder the rights of all parties and the public; for such pur
pose, jurisdiction and authority is conferred upon all district courts of 
this State and all cases filed hereunder shall have first right of preced
ence upon trial and appeal. 

The term "executive or administrative public office" as used in this 
Act shall mean all public offices which have a term of more than two (2) 

·years, except the Legislative and Judicial Offices of Members of the 
Legislature and Judges of the Courts of Texas. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 7. 

Art. 1.08. Commencement of term of office 
From and after the effective date hereof the terms of office of all 

elective State and District Officers of the State of Texas, excepting Gov
ernor, Lieutenant Governor, members of the Senate, and members of the 
House of Representatives, shall begin on the fi1•st day of January next 
following the General Election at which said respective State and district 
officers were elected. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 8. 

Art . 

·CHAPTE.R TWO 

.TIME AND PLACE 

. 2.01. Time and Place. 
2.02. In cities and towns. 
2.03. Held in public buildings. 
2.04. Election precincts formed. 
2.05. Precincts in cities and towns. 
2.06. Where to vote. 

Article 2.01. Time and Place 
A general election shall be held on the first Tuesday after the first 

Monday in November, A. D. 1952, and every two (2) years thereafter, at 
such places as may be prescribed by lav1 after notice as prescribed by 
law. Special elections shall be held at such times and places as may be 
fixed by law providing therefor. In all elections, general, special, or 
primary, the polls shall be open from seven o'clock a.m. to seven o'clock 
p.m. in all counties having a population of one hundred thousand (100,-
000) or more according to the last Federal Census and in all other coun
ties the polls shall be opened ·at 8 a.m. and remain open until 7 p.m. The 
election shall be held for one (1) day only. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 9. 
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Art. 2.02. In cities and towns 
All provisions of this Code which prescribe qualifications for voting 

and which regulate the holding of elections shall apply to elections in 
cities and towns. The deadline for filing to get one's name on the ballot 
in elections in cities and towns shall be thirty (30) days before the date 
of the election. In towns or cities incorporated under the general laws, 
the governing body may provide for city or town elections that there 
shall be one or more polling places; and, in such case, the certified list of 
poll taxpaying voters for all election precincts in which voters reside 
who are to vote at any such polling place shall be used therefor. In all 
cities and towns in which the number of electors at the last municipal 
election does not exceed four hundred (400) in number, but one election 
poll shall be opened at any municipal election; and all officers of such 
towns and cities to be elected shall be voted for at such voll. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 10. 

Art. 2.03. Held in public buildings 
In all cases where it is practicable so to do, all elections-general, spe

cial, or primary-shall be held in some school house, fire station or other 
public building within the limits of the election precinct in which such 
election is being held. No charge shall be made for the use of such 
building, except that any additional expense actually incurred by the au
thorities in charge of such building on account of the holding of the elec
tion therein shall be repaid to them by the party who would be liable 
for the expenses of holding the election under the existing law. If there 
be no public building so available, such election may be held in some 
other building. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 11. 

Art. 2.04. Election precincts formed 
Each commissioners court may, if they deem it proper, at each July 

or August term of the court, divide their respective counties into con
venient election precincts, each of which shall be differently numbered 
and described by natural or artificial boundaries or survey lines by an 
order to be entered upon the minutes of the co~rt. They shall immediate
ly thereafter publish .such order in some newspaper in the county for 
three (3) consecutive weeks. If there be no newspaper in the county, 
then such copy of such order shall be posted in some public place in each 
precinct in the county. No election precinct shall be formed out of two 
(2) or more justice precincts or commissioners precincts, nor out of the 
parts of two (2) or more justice precincts or commissioners precincts. 
The commissioners court shall cause to be made out and delivered to the 
county tax collector before the first day of each September a certified 
copy of such last order for the year following. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 12. 

Art. 2.05. Precincts in cities and towns 
The commissioners court, in establishing new election precincts, shall 

divide any city or town into as many election precincts as they may see 
proper, none of which shall have resident therein more than two thou
sand (2,000) voters as ascertained by the vote of the preceding general 
city or town election. Every ward in every incorporated city, town or 
village shall constitute an election precinct, unless there shall have been 
cast in .said ward, at the last general city or town election held therein, 
more than two thousand (2,000) votes. Cities and towns, and towns and 
villages incorporated under the general laws shall not necessarily con
stitute election precincts. No precinct shall be made out of parts of two 
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(2) wards. This Section shall not apply to cities, towns and villages of 
less than ten thousand (10,000) inhabitants; and, in such cities, towns 
and villages, the justice precincts in which said cities, towns and vil
lages are situated may be divided into election precincts without regard 
to the wards of such cities, towns and villages, and without reference to 
the number of votes to be ·cast. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 13. · 

Art. 2.06. Where to vote 
All voters shall vote in the election precinct in which they reside. Acts 

1951, 52nd Leg., p. 1097, ch. 492, art. 14. · 

Art. 

CHAPTER THREE 

OFFICERS OF ELECTION. 

3.01. In small precincts. 
3.02. In large precincts. 
3.03. Qualifications. 
3.04. Disqualifications. 
3.05. Appointed supervisors. 
3.06. Agreed supervisors. 
3.07. Selection of supervisor for election precinct; qualifications and 

duties. 
3.08. Pay of judges and clerks. 
3.09. Precinct judges served. 

Article 3.01. In small precincts 
The Commissioners Court at the February term shall appoint from 

among the citizens of each voting precinct in which there are less than 
one hundred (100) voters who have paid their poll tax or received their 
certificates of exemption, two (2) reputable qualified voters as judges of 
the election, selected from different political parties, if practicable, who 
shall continue to act until their successors are appointed. When the 
bounds of the precinct are changed so that one or more judges reside out
sid~ of the precinct for which they were appointed, the court shall ap
point others to fill such vacancy or vacancies. One of the judges who 
shall, in all cases belong to the party that at the last general election cast 
the largest vote for Governor throughout the State shall be designated as 
the presiding judge at elections; he shall appoint two (2) competent and 
reputable qualified voters of different political parties if practicable, to 
act as clerks of the election. The order appointing all judges shall be en
tered of record. The presiding judge shall act in receiving and deposit
ing the votes in the ballot boxes, and the other judges shall act in count
ing the votes cast; one clerk shall keep the poll list of qualified voters, 
and upon the poll list he shall write at the time of voting the name of 
each voter; the other clerk shall act as canvassing clerk, and shall keep 

·the tally list of votes counted. Said officers shall perform such other du
ties as the presiding judge may direct. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 15. 

Art. 3.02. In large precincts 
For every precinct in which there are one hundred (100) citizens or 

more who have paid their poll tax or received their certificates of ex
emption, the Commissioners Court shall appoint four (4) judges of elec-
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tion, who shall be chosen when practicable from opposing political par
ties, one of whom shall 'be designated as presiding judge. The presid
ing and on~· associate judge shall act in receiving and depositing the 
votes in the ballot box, and the other two (2) judges shall act in count
ing the votes cast. The presiding judge shall appoint four (4) compe
tent and reputable clerks, and as many other clerks as may be authorized 
by the Commissioners Court, who have paid their poll tax, or have secured 
their exemptions, and of different political parties, when practicable; 
two (2) of said clerks shall assist in keeping poll lists and the list of 
qualified voters; upon the poll list they shall write the name of each 
voter at the time voted. Two (2) clerks shall be canvassing clerks, who 
shall keep tally list of votes counted and perform such other duties as the 
presiding judge may direct. At the close of the canvassing and during 
its progress, the tally clerks shall compare their tally lists and certify 
officially to their correctness. They shall perform such other duties as 
the presiding judge may direct. Provided, that in all elections held un
der the provisions of this title, other than general elections, local option 
elections and primary elections, the officers to be appointed by the Com
missioners Court to hold said elections shall be a presiding judge, and 
assistant judge and two (2) clerks, whose compensation shall be Five 
Dollars ($5) per day, and Two Dollars ($2) extra to the presiding judge 
for making return of the election. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 16. 

A:.;t. 3.03. Qualifications 
All supervisors, judges and clerks of any general or primary election 

shall be qualified .voters of the election precinct in which they are named 
to serve. No person shall serve as a judge or a clerk in any election, 
general, special, or primary, who is employed by any candidate for a 
lucrative office, whose name appears on the ballot in that election, or 
who is related to such candidate within the third degree either by af
finity or consanguinity. But nothing herein shall prevent a precinct com
mitteeman or chairman from acting as judge or clerk at an election at 
which he is a candidate for precinct committeeman or chairman. Acts· 
1951, 52nd Leg., p. 1097, ch. 492, art. 17. 

Art. 3.04; Disqualifications 
· No one who holds an office of profit or trust. under the United States 

or this State, or in any city or town in this State, or within thirty (30) 
days after resigning or being dismissed from any such office, except a 
notary public, or who is a candidate for office, or who has not paid his 
poll tax or secured an exemption certificate, shall act as judge, clerk, or 
supervisor of any election, general, special or primary. Nor shall any
one act as chairman or as member of any district, county, or city ex
ecutive committee of a political party who has not paid. his poll tax, or 
secured his exemption certificate, or who is a candidate for office, or who 
holds any office of profit or trust, either under the United States or this 
State, or any City or town in this State. Acts 1951, 52nd Leg., p;1097, ch. 
492, art. 18; · 

Art. 3.05. Appointed supervisors 
The chairman of the county executive committee for each political 

party that has candidates on the official ballot, or if he failed to act, any 
three ·(3) members of such committee, may, not less than five (5} days 
before the general election, nominate one supervisor of election for each 
voting precinct, who has 'paid his poll tax, or who has secured his cm·
tificate of exemption, by presenting-to said supervisor a written certifi-
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cate ·of his nomination. Thereupon, on his presenting such nomination to 
the presiding judge of the precinct, he shall be pe1;mitted to sit con~ 
veniently near the judges, so that he can observe the conduct of the elec~ 
tion, including tlie counting of the votes, the making out of the returns, 
the locking and sealing of the ballot boxes, their custody and safe return. 
He shall not be permitted to enter into any conversation with the judges 
or clerks regarding the election while it is progressing, except to call 
the attention of the judges or clerks to any. irregularity or violation of 
the law that he may observe. Such supervisor shall call the attention 
of officers holding such election to any fraud, irregularity or mistake, il~ 
legal voting attempted, or legal voting prevented, or other failure to com
ply with law governing such election at the time it occurs, if practicable, 
and if he has knowledge thereof at the time. Before he shall be permitted 
to act as supervisor, he shall take an oath, to be administered by the pre~ 
siding judge, that he will mention and note any errors he may see in 
testing or counting the votes or making out the returns, and that he will 
well and truly discharge his duties as supervisor impartially, and will 
report in writing all violations of the law and irregularities that he may 
observe to the Commissioners Court and, if he deems it desirable, to the 
next grand_jury. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 19. 

Art. 3.06. Agreed supe-rvisors 
Any five (5) or one-fifth (1/s) of the candidates, whichever is less, 

whose names appear on the official ballot of any general, special, or 
primary election, on the day preceding the election or prior thereto may 
agree in- writing signed by· them upon two (2) supervisors who, when se
lected, shall be sworn as election officers. Said supervisors shall be quali
fied voters of the county in which they may serve as such supervisors, 
and while the election is being held shall remain in view of the ballot 
boxes until the counting is concluded. It shall be their duty to be present 
at the marking of the ballot of any voter, by the judge of said election, 
not able to mark his own ballot, to see that said ballot is marked in ac
cordance with the wishes of the voter, and to see that each ballot is cor~ 
rectly called. Said supervisor shall note any fraud or irregularity oc~ 
curring and report the same as provided in Section· 19. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 20. · 

Art. 3.07. Selection of supervisor for election precinct; qualifications 
and duties 

Upon petition of forty (40) qualified voters or five per cent (5%) of 
the qualified voters, whichever is the lesser number in any election pre~ 
cinct, the chairman of the county executive committee or· any three (3) 
members of such committee shall not less than five (5) days before any 
general, special, or primary election select a supervisor for such· elec
tion precinct who, when selected, shall be sworn as an election officer. 
Said supervisor shall be a qualified voter in that particular election pre
cinct and shall be selected from the list of voters signing such petition. 
These supervisors shall take the oath and perform the duties as provided 
for in Section 19 and Section 20 [arts. 3.05, 3.06]. The supervisor ap
pointed by virtue of the provisions of this Act shall be compensated by 
the citizens upon v.rhose petition they were appointed. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 21. 

Art. 3.08. Pay of judges and clerks 
The pay of judges and clerks of general and special elections shall be 

determined by the Commissioners Court of the county where such serv
ices are rendered, and in primary elections by the County Executive Com-
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mittee of the party conducting such primary election, but same shall not 
exceed Ten Dollars ($10) a day for each judge or clerk, nor exceed One 
Dollar ($1) per hour each for any time in excess of a day's work as herein 
defined. The judge who delivers the returns of election immediately aft
er the votes have been counted shall be paid Two Dollars ($2) for that 
service; provided, abo, he shall make returns of all election supplies not 
used when he makes returns of the election. Ten (10) working hours 
shall be considered a day within the meaning of this Article. The com
pensation of judges and clerks of general and special elections shall be 
paid by the County Treasurer of the county where such services are ren
dered upon order of the Commissioners. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 22. 

1951 Amendment. 

Former art. 29.43 of Vernon's Ann.Civ.St., from which art. 3.08 
of the Election Code was derived, was amended by Acts 1951, 52nd 
Leg., p. 535, ch. 313, § 1, to read as follows: 

"The pay of judges and clerks of geneml and special elections 
shall be determined by the Commissioners Court of the County 
whe1·e such services are rendered; but same shall not exceed Eight 
($8.00) Dollars a day for each judge or clerk, nor exceed One ($1.-
00) Dollar per hour each fo1· any time in excesss of a day's work as 
herein defined. The judge who delivers the 'returns of election im
mediately after the votes have been counted shall be paid Two ($2.-
00) Dollars for that service; provided also, he shall make returns of 
all election S'upplies not used when he makes 1·eturn of the election. 
Ten (10) working hours shall be considered a day within the mean
ing of this Article. The compensation of judges and clerks of gen
eral and special elections shall be paid by the County Treasurer of 
the county where such services are rendered upon 01·der of the Com-
missioners." · 

Art. 2943 was repealed by the Election Code, Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 248 [art. 14.12], effective January 1, 
1952, with saving cLause in art. 247 [art. 14.11] that nothing in 
such Act shall be construed to nullify o1· repeal any Act passed at 
the Regular Session of the 52nd Legislature, 195i. 

Art. 3.09. Precinct judges served 
Precinct judges for all general elections shall be served with copies 

of the order of the Commissioners Court properly certified to by the clerk 
of the said court, designating the number, name and bounds of the elec
tion precinct and of their appointment as judges. Such service shall be 
made by the clerk of said court by registered mail within twenty (20) 
days after the entry of the order. Acts 1951, 52nd Leg., p. 10~7, ch. 492, 
art. 23. · 
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Art. 

CHAPTEH FOUR 

ORDERING ELECTIONS 

4.01. Proclamation by Governor. 
4.02. Order by county judge. 
4.03. Writs of election. 
4.04. Failure to order. 
-4.05. Notice of election. 
4.06. Municipal elections. 
4.07. Election of judges and clerks and appointment of supervisors of 

elections in cities of four hundred thousand (400,000) to four 
hundred and eighty thousand (480,000) population-number and 
compensation. 

4.08. In case of a tie. 
4.09. Special elections to fill vacancies in public offices. 
4.10. Vacancy: Application to get on ballot. 

Article 4.01. Proclamation by Governor 
Notice shall be given to the people of all e-lections for State and dis

trict officers, electors for President and Vice-president of the United 
States, members of Congress, members of the Legislature, and all officers 
who are elective every two (2) years. Such notices shall be by proclama
tion by the Governor ordering the election, not less than thirty-five (35) 
days before the election, issued and mailed to the several county judges. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 24. 

Art. 4.02. Order by county judge 
The county judge, or if his office is vacant or if he fails to act, then 

two (2) of the county commissioners, shall order an election for county 
and precinct officers, and all other elections which under the law the 
county judge may be authorized to order. The county judge or county 
commissioners, as the case may be, shall issue writs of election ordered 
by him or them, in which shall be stated the day of election, the office or 
offices to be filled by the election or the question to be voted on, or both, 
as·the case may be. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 25. 

Art. 4.03. Writs of election 
The writs of election and copies of the form of returns shall be de

livered to the sheriff of the county, who shall, previous to the day of 
election, deliver the same to the presiding officer of each election pre
cinct in which any general or special election is ordered to be held, and 
in case there is no presiding officer in any such election precinct, the 
same shall be delivered to the qualified voter of such election precinct 
who resides at or nearest to the voting place in such precinct. The coun
ty judge shall fifteen (15) days before any general or special election no
tify each presiding judge in writing of his duty to hold said election in 
that precinct. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 26. 

Art. 4.04. Failure to order 
A failure from any cause, on the part of the Governor, or the county 

judge or commissioners court, or of both, to order or give notice of any 
general election shall not invalidate the same if otherwise legal and 
regular. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 27. 

Tex.St.Supp. '52-H> 
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Art. 4.05. Notice of election 
The county judge shall cause notice of a general election or any spe

cial election to be published by posting notice of election at each pre
cinct twenty (20) days before the election; which notice shall state the 
time of holding the election, the office to be filled, or the· question to be 
voted on; provided, that in local option, stock law and road tax elec
tions, or any other special election specially provided for by the laws of 
this State, the notices of election shall be given in compliance with the 
laws governing said elections respectively. If a vacancy occurs in the 
State Senate or House of Representatives during the session of the Legis
lature, or within ten (10) days before it convenes, then twenty (20) days 
notice of a special election to fill such vacancy shall be sufficient. Post
ing notice of an election shall be made by the sheriff or a constable, who· 
shall make return on a copy of the writ, how and when he executed the 
same. Acts 1951, 52nd Leg., p .. 1097, ch. 492, art. 28. 

Art. 4.06. Municipal elections 

In all city, town and village elections, the mayor, or if he fails to do 
so, then the governing body shall order elections pertaining alone to mu
nicipal affairs, give notice and arwoint election officers to hold the elec
tion, unless a different method be prescribed by the charter of such ci
ty,_ town or village; but,· in all cases, supervisors may be selected as in 
general elections,. and judges and clerks shall each be selected from dif
ferent political parties when practicable. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 29. 

Art. 4.07. Election of judges and clerl{s and appointment of supervisors 
of elections in cities of four hundred thousand (400,000) to 
four hundred and eighty thousand (480,000) population
number and compensation 

Section 1. All elections for the election of city officers in all cities in 
this State having a population in excess of four hundred thousand ( 400,-
000) and less than four hundred and eighty thousand (480,000) for the 
last preceding Federal Census or any future Federal Census shall be held 
by election officers elected in the following manner: 

(1) The election officers in all such elections shall be elected by the 
mayor and commissioners by ordinance duly adopted in open meeting not 
less than ten (10) days before an election and shall be qualified voters of 
said city and of the precinct in which they are to serve. 

(2) There shall be elected not more than two (2) judges and two (2) 
clerks in precincts having less than two hundred (200) qualified voters, 
and not more than two (2) judges and four ( 4) clerks in precincts having 
more than two hundred (200) qualified voters. The number of qualified 
voters in each precinct and the qualifications of voters for the purposes 
of this Act shall be determined from the poll tax list prepared by the 
county tax collector of the county in which such city is situated for the 
year ending January 31st next preceding such election. 

(3) Any local political party desiring the appointment of persons as 
judges and clerks in any such city election shall file with the city .clerk 
of said city, fifteen (15) days before said election is to be held, one list 
of prospective judges and clerks, giving the name, street address, and 
precinct number of each person. Each list shall name not more than 
five (5) qualified voters of each precinct and shall be signed by the can
.didate· for mayor or two (2) candidates for commissioner of the local 
party proposing same. Each such list shall be filed with the city clerk 
and preserved by the city clerk for a period of ten (10) years as one of 
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the records of his office, and shall be open at all times for public inspec
tion. The mayor and commissioner shall elect an equal number of judg
es and clerks for each precinct from each of said lists so filed by the 
different political parties so as to give equal representation to each lo
cal political party, whenever the number of names submitted by each of 
the local political parties is sufficient for this purpose. Whenever the 
number of local political parties is such that an exact division cannot be 
made of the judges and clerks in each precinct, then equal representa
tion shall be given in all precincts where it is possible and some repre
sentation is to be given each party in all other precincts where it is pos
sible, with preference to the parties in the order in which the lists are 
filed with the city cleric For the purpose of this Act a "local political 
party" shall be held to include any candidate for mayor when he is run
ning independently or any two (2) candidates for commissioner when 
they are running independently, or the candidates for mayor and com
missioner who are running on the same ticket, provided that the candi
date or candidates file with the city clerk thirty (30) days before the. 
election a petition or petitions signed by five hundred (500) qualified vot
ers endorsing their candidacy. The signatures to such petition need not 
all be appended to one paper, but each signer shall add to his signature 
his place of residence, giving street and number. One of the signers of 
each paper shall make oath before some officer authorized to administer 
oaths, that each signature to the paper appended is the genuine signature 
of the person whose name it purports to be, and a copy of such petition 
when certified to by the city clerk shall be admissible in evidence in any 
court and be prima-facie proof that the signatures appearing thereon are 
the genuine signatures of the persons whose names they purport to be. 
Within five (5) days from the date of filing of such petition the city clerk 
shall examine the same and from. the list of qualified voters of the city, 
heretofore mentioned, ascertain whether or not said petition is signed by 
the requisite number of qualified voters, and he shall attach to said pe
tition his certificate showing the result of such examination stating the 
number of qualified voters found upon said petition, and the number of 
persons not qualified to vote. ·In checking said petition the city clerk 
shall designate the names of persons found thereon not qualified to vote, 
with the letters: "D. V." in red ink, opposite such name or names. If by 
the clerk's certificate, the petition is shown to be insufficient, it may be 
amended within ten (10) days from the date of said certificate. The clerk 
shall within five (5) days after such amendment is filed with him, make 
a like examination and check off the names thereon and if his certificate 
shall show the same to be insufficient, it shall be returned to the candi
date filing the same without prejudice, however, to the filing of a new 
petition to the same effect, provided the new petition be filed not later 
than thirty (30) days before the date of the election. 

(4) When at any time there has been only one list of prospective judg
es and clerks filed with the city clerk by a local political party, or if at 
any time only one of the lists so filed contains the names of qualified 
voters residing in a particular precinct, then any forty (40) qualified 
voters of any such precinct may sign a petition, giving their names, and 
street addresses, and file same with the city clerk five (5) days before said 
election, submitting the names of five (5) qualified voters of said precinct 
as election officers and the mayor and commissioner shall, two (2) days 
before such election elect one (1) judge and one (1) clerk from the five 
(5) names so submitted in said petition. The petition shall be swom to 
by one of the signers to the effect that all signatures appearing thereon 
are the signatures of the persons whose names they purport to be and a 
copy of any such list when certified to by the city clerk shall be admis-
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sible in evidence in any court and by prima-facie proof that the signa
tures appearing thereon are the genuine signatures of the persons whose 
names they purport to be. 

(5) If at any time the list or lists of persons filed with the city clerk 
fails to name a sufficient number of qualified voters to fill the election of
fices in any precinct or if those officials elected fail or refuse to serve and · 
there is a vacancy or vacancies after all the qualified voters for the pre
cinct appearing on any of said lists have been elected, then the mayor 
and commissioners shall· have the power to appoint as a substitute any 
qualified voter of the particular precinct who shall thereupon serve as an 
election official in the place of the person who is disqualified or has failed 
or refused to serve. 

Section 2. In all such cities as defined in Section 1, any candidate 
for mayor running independently or any two (2) candidates for commis
sioner running independently or a candidate for mayor and commission
ers who are running on the same ticket may by written petition addressed 
to the mayor and commissioners of any such city and filed with the city 
clerk fifteen (15) days before any such election, request the issuance in 
blank of credentials for two (2) supervisors for each of the voting pre
cincts in such city and the mayor and commissioners of said city shall 
ten (10) days before such election issue to the candidate or candidates 
the number of credentials for supervisors requested in each petition num
bered as to precinct and with the name of the supervisor left blank. 
The candidate or candidates to whom such credentials are issued in blank 
shall have the right as agent for the mayor and commissioners to insert 
the name of any duly qualified voter of the precinct for which such cre
dential is issued and deliver such credential to the person named therein 
and such person shall thereupon be a duly appointed supervisor for such 
election. The person so appointed shall present such credential to the 
presiding judge of his precinct on election day and shall take an oath, 
to be administered by the presiding judge, that he will mention and note 
any errors he may see in listing or counting the votes and that he will· 
well and truly discharge his duties as supervisor impartially, and will re
port in writing all violations of the law and irregularities that he may ob
serve to the next grand jury. While the election is being held such su
pervisors shall be permitted to sit conveniently near the judges and they 
shall remain in view of the ballot boxes until the vote is counted, and 
the ballot boxes are locked and sealed and safely returned to the city 
clerk. It shall be their duty to be present at the marking by the judge 
of said election of the ballot of any voter notable to mark his own ballot, 
to see that said baJlot is marked in accordance with the wishes of the 
voter and to see that such ballot is correctly counted. Said supervisors 
shall not be permitted to enter into any conversation with the judges or 
clerks regarding the election while it is progressing, except to call the 
attention of the judges or clerks to any irregularities or violation of the 
law that he may observe, provided, however, that the supervisors shall 
assist the election officets whenever. additional help is necessary for the 
p·roper conduct of the election and when they have been requested to do 
so by the presiding judge. The supervisor appointed under the provisions 
of this Act shall be compensated by the candidate who delivers him his 
credentials. 

Section 3. Judges and clerks in all such cities as defined in Section 
1 shall be paid Five Dollars ($5) a day each and Fifty Cents (50¢) per 
hour each for any time in excess of a day's work as herein defined. The 
judge who delivers the returns of election immediately after votes have 
been counted shall be paid Two Dollars . ($2) for that service provided 
he shall make returns of all election supplies used when he makes returns 
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of the election. Twelve (12) working hours shall be considered a day 
within the meaning of this Act. The compensation of judges and clerks 
shall be paid out of the city treasury. No supervisors shall be paid by 
the city. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 30. 

Art. 4.08. In case of a tie 
At any election, general or special, if there be an equal number of 

votes given to two (2) or more persons for the same office, except ex
ecutive offices as provided in the Constitution, and no one elected there
to, the officer to whom the returns are made shall declare such election 
void as to such office only, and shall immediately order another election 
to fill such office; and notice shall be given, and such other election shall 
be held in the same manner as the general election. Provided, however, 
if the two (2) persons concerned shall agree in writing, filed with the re
turning officer, upon a different method of deciding which of the two (2) 
shall be declared elected, the decision shall be made in that manner and 
the special election not ordered. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 31. 

Art. 4.09. Special election~ to fill vacancies in public offices 
Section 1. Where special elections are authorized by this Act, the 

officer authorized by law to order elections shall make such order, fixing 
. the time of the election not less than twenty (20) nor more than ninety 
(90) days after the first public notice of such order. 

Section 2. Election to fill unexpired term. Where vacancies which 
·are to be filled by election occur in a civil office, an election shall im
mediately be ordered to fill the unexpired term. 

Section 3. Election to unexpired term and to fill term succeeding un
expired term. Where an officer, holding an office the vacancy of which 
is to be filled by election, is re-elected to a term of office succeeding that 
of which he is the incumbent, and where, after the re-election of said of
ficer, by reasons of the death or resignation of the officer or otherwise, 
there is no person legally entitled to fill the office for the unexpired term 
or to fill the office for the succeeding term to which the former officer was 
elected to succeed himself, an election shall be immediately ordered to· 
elect a person to fill the unexpired term in said office and to elect a per
son to fill the term of office succeeding the unexpired term. 

Section 4. Election on resignation of incumbent of unexpired term. 
When the incumbent of an office, the vacancy of which is to be filled by 
election, tenders to the officer authorized by law to receive same a writ
ten resignation effective at a future date, an election shall be ordered 
immediately after acceptance of the resignation to elect a successor to 
the incumbent to fill the term of office unexpired from and after the ef
fective date of the resignation. 

Section 5. Election on resignation of officer-elect. When an officer
elect to an office a vacancy in which must be filled by election, tenders to 
the office1· authorized by laYv to receive the resignation of an incumbent 
of the office to which said officer-elect was elected, a declaration in writ
ing of his intention not to qualify for the office to which he was elected, 
an election shall be ordered immediately upon receipt of said written 
declaration to elect a successor to the incumbent of the offiGe. 

Section 6. Election on death of officer-elect. When the officer-elect 
to an office which must be filled by election dies or becomes ineligible to 
qualify fur the office to which he was elected, the proper officer shall im
mediately order an election to elect a successor to the incumbent of the 
office. 
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· Section 7. Governor may accept resignations. Where no officer is 
otherwise authorized by law to receive and accept the resignation of an 
officer, the Governor is hereby designated as the officer to do so, and he is 
hereby empowered and authorized to receive and accept the resignation 
of all such officers. 

Section 8. Poll tax lists delivered by tax collector to board. When
ever a special election or special primary as herein provided or other
wise provided by law shall be called between February 1st and April 
1st, the tax collectors of the counties in which such election or primary 
is to be held shall make up and deliver to the board charged with the 
duty of furnishing election supplies separate certified lists of the citi
zens in each precinct who have paid their poll tax or have received their 
certificates of exemption in the form now provided by law, on or before 
February 20th. Acts 1951~ 52nd Leg., p. 1097, ch. 492, art. 32. 

Art. 4.10. Vacancy: Application to get on ballot 
Any person desiring his name to appear upon the official ballot at any 

special election held for the purpose of filling a vacancy, when no party 
primary has been held, may do so by presenting his application to the 
proper authority. Such application shall set forth: 

1. The name of the office sought, · 
2. His occupation, his post-offi-ce address, and the county of his resi

dence, 
3. His age, place of birth, kind of citizenship, and length of residence 

in the county and State. 
Such application must be filed not later than thirty (30) days be

fore any such special election, and must be accompanied with a fee of 
One Dollar ($1) if a city office, Five Dollars ($5) if a district or county 
office, .and Fifty Dollars ($50) if a State-wide office. Such fees shall be 
deposited in the general fund of the city, county, or the State as the case 
may be. 

The application must be filed with the Secretary of State in the case of 
a State or district special election and with the City Secretary in the case 
of a municipal election. The Secretary of State shall upon receipt of the 
application which conforms to the above requirements, issue his in
struction to the county clerks of this State, or of the district in the case 
of the district vacancy, directing that the name of the applicant shall be 
printed on the official ballot in the column under the title of the office for 
which he is a candidate. 

The ballot in such special elections shall not bear any party designa
tions but shall be printed otherwise as indicated in Section 61 [art. 6.05], 
and shall be marked as indicated in Section 62 [art. 6.06]. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 32a. 
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Art. 

CHAPTER FIVE 

SUFFRAGE 

5.01. Not qualified to vote. 
5.02. Qualification and requirements for voting. 
5.03. Qualifications for voting bond issues, lending credit,_ expending 

money, or assuming debt. 
5.04. Certified list of taxpayers. 
5.05. Absentee voting. 
5.06. Absent€e ballots. 
5.07. To vote in city elections. 
5.08. "Residence". 
5.09. Liability to pay poll tax. 
5.10. Poll tax exemption. 
5.11. Mode of paying poll tax. 
5.12. Receipts. 
5~13. Not to pay tax. 
5.14. Form of receipt. 
5.15. Removal to another county or election precinct. 
5.16. Exemption certificate. 
5.17. Certificate of exemptions without cost. 
5.18. Poll Tax Books. 
5.19. Poll tax deputy. 
5.20. Collector may administer oaths. 
5.21. Proof of residence. 
5.22. List of voters. 
5.23. Duplicates kept. 
5.24. Statement of receipts. 

Article 5.01. Not qualified to vote 
The following classes of persons shall not be allowed to vote in this 

state: 
1. Persons under twenty-one (21) years of age. 
2. Idiots and lunatics. 
3. ·· All paupers supported by the county. 
4. All persons convicted of any felony except those restored to full 

citizenship and right of suffrage or pardoned. 
5. All soldiers, marines and seamen employed in the service <Jf the 

Army or Navy of the United States. Provided that this restriction shall 
not apply to officers of the National Guard of Texas, the National Guard 
Reserve, the Officers Re~erve ·Corps of the United States; nor to enlisted 
men of the National Guard, the .National Guard Reserve, and the Organ
ized Reserves of the United States, nor to retired officers of the United 
States Army, Navy and Marine Corps, and retired warrant officers and re
tired enlisted men of the United States .Al·my, Navy, and Marine Corps. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 33. 

Art. •5.02. Qualification and requirements for voting 
Every person subject to none of the foregoing disqualifications who 

shall have attained the age of twenty-one (21) years and who shall be a 
citizen of the United States, and who shall have resided in this State one 
(1) year next preceding an election, and the last six (G) months within 
the county in which he or she offers to vote, shall be deemed a qualified 
elector, provided that any voter who is subject to pay a poll tax under 
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the laws of this State, shall have paid said tax before offering to vote at 
any election in this State and holds a receipt showing that said poll tax 
was paid before the first day of February next preceding such election; 
and, if said voter is exempt from paying a poll tax he or she must procure 
a certificate showing his or her exemptions, as required by this Code. 
If such voter shall have lost or misplaced said tax receipt, he or she shall 
be entitled to vote upon making and leaving with the judge of the election 
an affidavit that such tax was paid by him or her, or by his wife or by her 
husband during the time allowed by law preceding such election at which 
he or she offers to vote, and that said receipt has been lost, misplaced, 
or left at home. The provisions of this section as to casting ballots shall 
apply to all elections including general, special, and primary elections; 
provided that a city poll tax shall not be required to vote in any election 
in this State except in city elections. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 34. 

Art. 5.03. Qualifications foc voting for bond issues, lending credit, ex
pending money, or assuming debt 

When an election is held by any county, or any number of counties, or 
any political subdivision of the State, or any political subdivision of a 
county or any defined district now .or hereafter to be described and de
fined within the State, and which may or may not include towns, villages 
or municipal corporations, or any city, town or village, for the purpose of 
issuing bonds or otherwise lending credit, or expending money or assum
ing any debt, only qualified electors who own taxable property in the 
State, county, political subdivision, district, city, town or village where 
such election is held, and who have duly rendered the same for taxation, 
shall be qualified to vote and all electors shall vote in the election precinct 
of their residence. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 35. 

Art. 5.04. Certified list of taxpayers 
Whenever an election is called in the State of Texas or any political 

subdivision thereof or in any defined district for the purpose of author
. izing the issuance of bonds which place a liep upon real estate, it shall 
be the duty of the tax collector of the county or political subdivision or 
defined district to furnish to the election judges a certified list of the 
owners of taxable property in said county or political subdivision of the 
State in which said election is to be held who have rendered the same for 
taxes as shown on the tax rolls; said list of property owners shall de
termine the qualification of the electors to participate in said election. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 36. 

Art. 5.05. Absentee voting 
Subdivision 1. Any qualified elector of this State who is absent from 

the county of his residence, or because of sickness or physical disability 
cannot appear at the poll place in the election precinct of his residence, 
on the day of holding any general, special, or primary election, may, never
theless, cause his vote to be cast at such an election by compliance with 
one or other of the methods hereinafter provided for absentee voting. 

Subdivision 2. Such elector shall make application for an official 
ballot to the county clerk in writing signed by the elector, or by a witness 
at the direction of said elector in case of latter's inability to make such 
written application because of physical disability. Such application 
shall be accompanied by the poll tax receipt or exemption certificate of 
the elector, or, in lieu thereof, his affidavit in writing that same has been 
lost or mislaid. If the ground of application be sickness or physical 
disability by reason of which the elector cannot appear at the polling 
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place on election day, a certificate of a duly licensed physician certifying 
as to such sickness or physical disability shall accompany the application. 

Subdivision 3. At any time not more than twenty (20) days, nor less 
than three (3) days, prior to the date of such an election, such elector 
making his personal appearance before the county clerk of the county 
of his residence at his office and delivering to such clerk his application 
aforesaid, shall be entitled to receive from said clerk one (1) official ballot 
which has been prepared in accordance with law for use in such election, 
which ballot is then and there, in the office of said clerk of said county, 
and in the presence of said clerk to be marked by the elector in secret, or 
by said witness in case of physical disability of elector, so as to conceal 
the marking, and same shall, in the presence of the clerk, be deposited 
in a ballot box as hereinafter provided. Said electors or witnesses in 
the case of physical disability of electors shall write their horne address 
together with the number of the voting precinct in which said ballot 
is to be cast on the back of said ballot. Supervisors, as provided for in 
Sections 19, 20, 21 of this Code, may be assigned to carry out the duties, 
as provided for in Section 19 of this Code, with respect to absentee voting 
in person. 

Subdivision 4. At any time not more than twenty (20) days, nor less 
t,han three (3) days prior to the date of such an election, such elector who 
makes written application for a ballot as provided for in Subdivision 2 
hereof, shall be entitled to have his ballot cast at such an election on 
compliance with the following provisions: 

The application shall be rnaiied to the county clerk of the elector's 
residence whose duty it shall be forthwith to mail to such elector a blank 
official ballot and ballot envelope, which envelope shall bear upon the 
face thereof the name, official title and post office address of such county 
clerk, and upon the other side a printed affidavit in substantially the fol
lowing form, to be filled out and signed by the elector; provided, however, 
that in case of the physical disability of elector preventing him from 
filling out and signing such affidavit, then the witness who assisted the 
elector in marking his ballot shall fill out and sign affidavit for and in be
half of elector and shall also sign his, witness' name as prescribed in the 
following form: 
State of ---
County of -----

I, , do solemnly swear that I am a Resident of Precinct No. 
---, in County and am lawfully entitled to vote at the 
election to be held in said precinct on the day of , 19-; 
that I am prevented from appearing at the polling place in said precinct 
on the date of such election because of (illness), (physical disability), 
(or because of absence from County), , (elector to signify one 
of foregoing reasons) that the enclosed ballot expresses my wishes, in
dependent of any dictation or undue persuasion of any person; that I 
did not use any memorandum or device to aid me in the marking of said 
ballot. 

By: 
Signature of elector 

Name of witness who assisted elec
tor in event of physical disability. 

Such elector shall mark the ballot, or it shall be marked by a witness at 
the direction of said elector ilf case of the latter's inability to mark such 
ballot because of physical disability, in the presence of a Notary Public 
or other persons qualified under the law to take acknowledgments, and in 
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the presence of no other person except said witness and/or such officer, 
and in such manner that such officer cannot know how the ballot is 
marked, and such ballot shall then in the presence of such officer be 
folded by the elector or by said witness in case of physical disability 
of. said elector, deposited in said envelope, the envelope securely sealed, 

· the endorsement filled out, signed and sworn to by the elector, or in. 
case of physical disability, then by the said witness for and in behalf of 
said elector, and certified by such officer and then mailed by said officer, 
postage prepaid, to the county clerk. 

Subdivision 5. Upon receipt of any such ballot sealed in its ballot 
envelope duly endorsed, the clerk shall keep the same unopened until the 
day of the election, and shall then deliver it to the judges hereinafter 
provided. And ballots mailed out by the county clerk within the legal 
time, but not received back by him on or before 1 :00 p. m. of the clay of 
election, shall not be voted, but shall remain in the custodyof the county 
clerk during the thirty day period provided in Subdivision 6. 

Subdivision 6. The ballots cast in the office of the county clerk shall 
be deposited when voted in a ballot box locked vv·ith two (2) locks the 
keys of one of which shall be kept during the period of absentee voting by 
the sheriff and the keys of the other by the county clerk. At 1 :00 p. m. 
on the day of the .election the ballots and the ballot envelopes which have 
been received by mail shall be delivered by the county clerk to a special 
canvassing board of three (3) or more members named by the authority 
which is authorized by law to name the presiding judges of that election; 
this special election board shall open the ballot boxes and the carrier 
envelopes, announce the elector's name and compare the signature upon 
the application with the signature upon the affidavit on the ballot en
velope. In case the election board finds the affidavits duly executed; that 
the signatures correspond, that the applicant is a duly qualified elector 
of the precinct, and that he has not voted in person at said election, they 
shall open the envelope containing the elector's ballot in such manner as 
not to deface or destroy the affidavit thereon, take out the ballot there
in contained without permitting same to be unfolded or examined and 
having endorsed the ballot in like manner as other ballots are required to 
be endorsed, deposit the same in the proper ·ballot box and enter the 
elector's name in the poll list the same as if he had been present and 
voted in person. If the ballot be challenged by any election officer, super
visor, party challenger, or other person, the grounds of challenge shall 
be heard, and decided according to law, including the consideration of 
any affidavits submitted in support of or against such challenge. If the 
ballot be admitted, · the words "absentee voter" shall be set down op
posite the elector's name on the poll list. If the ballot be not admitted, 
there shall be endorsed on the back thereof the word "rejeGted," and all 
rejected ballots shall be enclosed, securely sealed, in an envelope on which 
words "rejected absentee. ballots" have ·been written, together with a 
statement of the precinct and the date of election, signed by the judges 
and clerks of election and returned in the same manner as provided for 
the return and preservation of official ballots voted at such election. This 
special election board shall cast these absentee votes and then shall 
open the ballot box and proceed to count and make out returns of all 
ballots cast· absentee in the same way as is done at a regular. polling 
place. This special canvassing board shall possess the same qualifica
tions, be paid the same wage, and be subject to the same laws and pen
alties as regular election judges. Sup'ervisors may be appointed as for 
regular voting boxes~, . 

· The county clerk ·shall return the po'rl tax· receipts and the exemption 
certificates to the absentee voters at the end of thirty (30) dass unless a 
contest has been filed. · 
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Subdivision 7. Provided, hovrever, that ·in all elections which are 
less than county wide, except those elections in which the names of candi
dates for offices less than county wide are printed on the same ballot as 
those that are candidates for state or district offices, the following pro
cedure shall be used: The county clerl;: shall receive applications for 
ballots and handle the same as provided for in county-wide election, 
as hereinabove set out. At any time not more than twenty (20) days, nor 
less than three (3) days, prior to the date of such election, such elector 
making his personal appearance before the county clerk of the county 
of his residence at his office and delivering to such cleric his application 
as aforesaid, shall be entitled to receive from said cleric one (1) official 
ballot which has been prepared in accordance with law for use in such 
election, which ballot is then and there, in the office of said clerk in said 
county, and in the presence of said clerk, and no other person except the 
person who is authorized to assist elector in certain cases as herein pro
vided, to be marked by the elector, or by said witness in case of physical 
disability of elector, so as to conceal the marking, and same shall, in the 
presence of the clerk, be deposited in a ballot envelope furnished by said 
clerk, the envelope shall bear upon the face thereof the name, official 
title, and post-office address of such county clerk, and upon the other 
side a printed affidavit in substantially the form set out in Subdivision 
4 above, to be filled out and signed by the elector; provided, however, 
that in case of physical disability of elector he shall follow the same 
procedure set out in Subdivisions 3 and 4 above. 

Subdivision 8. Upon receipt of any such ballot sealed in its ballot 
envelope duly endorsed, including those ballots which have been received 
through United States mails, the clerk shall keep the. same unopened 
until the second day prior to such election, and shall then enclose same 
together with elector's application and. accompanying papers, in a larger 
or carrier envelope. It shall be securely sealed and endorsed with the 
name and official title of such clerk, and the words "This envelope con
tains an absentee ballot and must be opened only at the polls on election 
day," and the clerk shall forthwith mail same, or deliver it in person, to 
the presiding judge or any assistant judge of the ·election in said pre
cinct. 

Subdivision 9. On the day of -such election the absentee votes cast 
in elections less than county-wide shall be opened by the election judges 
of the precinct holding said election in accordance with the provisions 
setout in Subdivision 6 above. Except as herein provided wherever ap
plicable the provision setout in this Code for the regulation and carrying 
on of State-wide elections shall apply to elections less than county-wide. 

Subdivision 10. Whenever it shall be made to appear to the can
vassing board that any elector whose ballot has been marked and for,. 
warded as hereinbefore provided, has since died, then the ballot of such 
deceased voter shall not be counted; provided however, the casting of the 
ballot of a deceased voter shall not invalidate the election. 

Subdivision 11. The county clerk shall post at a conspicuous place 
in his office, for public inspection, a complete list of those to whom ballots 
have been delivered or sent out under this Section, stating thereon the 
elector's name, age, occupation, precinct of residence and poll tax num
ber or exemption certificate number, and the date on which ballot was 
delivered or mailed, which list shall be kept up from day to day. The ap
plications, poll tax receipts, exemption certificates, or affidavits of loss 
thereof, shall also be open to public inspection at regular office hours, but 
under such reasonable rules and regulations as the county clerk may 
adopt to safeguard the same and to reasonably economize his own time 
while they are in his keeping. After having voted absentee, any voter 
who votes at same election· on the day of the election, shall upon con-
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viction be fined not to exceed One Thousand Dollars ($1,000). It shall be 
the duty of the county clerk to deliver before the opening of the polls to 
each presiding judge, in person or by mail, the names of those who have 
voted absentee or made application to vote absentee for that election for 
that precinct. 

Subdivision 12. Any of the duties. by this Section committed to the 
county clerk rriay be performed at the county clerk's office by one (1) or 
more deputies specially designated in writing by the county clerk to act 
in connection with the election stated in the appointment. 

Subdivision 13. The county clerks, their deputies and officers acting 
under this Section shall be considered as judges or officers of election 
within the scope of Articles 215 to 231, inclusive, of the Penal Code of 
Texas, and all amendments hereto, and be punishable as in said Articles 
respectively, provided in the case of judges or officers of election . 

. Subdivision 14. In counties where the towns other than the county 
seat have a population of four thousand (4,000) inhabitants or more ac
cording to the last Federal Census, the county clerk may appoint a deputy 
clerk in such towns for receiving such applications and accepting ab
sentee ballots. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 37. 

Art. 5.06. Absentee ballots 
The ballot used in absentee 'voting, except where voting machines are 

used, shall be the stub ballot provided for elsewhere in this Code. In 
voting at the county clerk's office provided for under Section 37 [art. 
5.05], the same procedure shall be used as voting at any regular voting 
place where voting machines are not used; the stubs being placed in a 
stub box furnished as for a regular polling place. If the name of the 
elector does not appear on the reverse side of the perforated stub, the 
election judge shall write the name of the elector on the back of said stub 
before depositing same in the stub box. The stub box shall be delivered 
by the canvassers after the votes are counted to the district clerk, the 
ballot box to the county clerk and the returns to the proper official as pro
vided by law for regular polling places. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 38. 

Art. 5.07. To vote in city elections 
All qualified electors of this State, as described in the two preceding 

Sections who shall have resided for six (6) months immediately pre
ceding an election within the limits of any city or incorporated town shall 
have a right to vote for mayor and all other elective officers; but in all 
elections to determine the expenditure of money or assumption of debt, 
or issuance of bonds, only those shall be qualified to vote who own tax
able property in the city or town where such election is held and who have 
duly rendered the same for taxation; and all electors shall vote in the 
election precinct of their residence. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 39. · 

Art. 5.08. "Residence" 
The "residence" of a single man is where he usually sleeps at night; 

that of a married man is where his wife resides, or if he be permanently 
separated from his wife, his residence is where he sleeps at night; pro
vided that the residence of one who is an inmate or. officer of a public 
asylum or eleemosynary institute, or who is employed as a clerk in one of . 
the departments of the government at the Capital of this State, or of 
the United States, or who is a student of a college or university, unless 
such officer, clerk, inmate or .student has become a bona. fide resident 
citizen in the county where he is employed or is such stude.nt, shall be. 
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construed to be where his home was before he became such inmate or 
officer in such eleemosynary institution or asylum or was employed as 
such clerk or became student; and if on payment of his poll tax he would 
be a qualified voter, he shall be permitted to return during the month of 
January in each year to his home to pay his poll tax or obtain his cer
tificate of exemption, and shall be permitted to return again to his home 
to vote at any general, special, or primary election. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 40. · · 

Art. 5.09. Liability to pay poll tax 
A poll tax shall be collected from every person between the ages of 

twenty-one (21) and sixty (60) years who resided in this State on the 
first day of January preceding its levy. Indians not taxed, persons in
sane, blind, deaf or dumb, those who have lost a hand or foot, those per
manently disabled, and all disabled veterans of foreign wars, where such 
disability is forty per cent ( 40%) or more, excepted. It shall be paid 
at any time between the first day of October and the first day of February 
following; and the person when he pays it, shall be entitled to his poll 
tax receipt, even if his other taxes are unpaid. Alcts 1951, 52nd Leg., p. 
1097, ch. 492, art. 11. 

Art. 5.10. Poll tax exemption 
Every person who is a qualified voter otherwise and who is exempt 

from paying a poll tax shall be entitled to vote without being required to 
pay a poll tax if he has obtained his certificate of exemption from the 
County Tax Collector when same is required by the provisions of this 
Code. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 42. 

Art. 5.11. Mode of paying poll tax 
The poll tax must either be paid in person or by someone duly author

ized by the taxpayer in writing to pay the same, and to furnish the Col
lector the information necessary to fill out the blanks in the poll tax 
receipt. Such authority and information must be signed by the party who 
owes the poll tax, and must be deposited with the Tax Collector and filed 
and preserved by him. A taxpayer may pay his poll tax by a remittance 
of the amount of the tax through the United States mail to the County 
Ta:x: Collector, accompanying said remittance with a statement in writing 
showing all the information necessary to enable the Tax Collector to fill 
out the blank form of the poll tax receipt, which statement must be signed 
by the party who owes the poll tax under oath, but the husband may sign 
for the wife and in like manner the wife may sign for the husband, and 
the Tax Collector shall issue and mail to the taxpayer at his last known 
address a poll tax receipt, or, if requested to do so by the taxpayer in 
writing, the Collector may hold said receipt to be delivered to the tax
payer in person. The husband may pay the poll tax of his wife and re- · 
ceive the receipt therefor. In like manner the wife may pay the poll tax 
of her husband and receive the receipt therefor. The Assessor and Col
lector of Taxes may at such places as shall in his discretion be necessary 
or advisable, have a duly authorized and sworn deputy for the purpose 
of accepting poll taxes and giving receipts therefor. Article 2962 is 
hereby repealed. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 43. 

Art. 5.12. Receipts 
Where a property taxpayer residing either within or without a citS' 

of ten thousand (10,000) inhabitants or more, has a poll tax assessed 
against him or his wife or both, he may, at the same time that he pays 
his property tax by bank check or money order also pay the poll tax of 
himself and wife, or either. Exemption certificates shall be mailed with 
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the property tax receipt upon the payment of the property tax, when said 
property tax receipts are mailed to the taxpayer. All tax receipts is
sued for any year after January 31st shall be stamped on the face there
of: "Holder not entitled to vote." and the names of the holders of such 
poll tax receipts shall not be included in the list of qualified voters. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 44. 

Art. 5.13. Not to pay tax 
No candidate for office shall pay the poll tax for ariother. No person 

shall for or on behalf of any candidate for office or person interested in 
any question to be voted on pay the poll tax for another. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 45. · 

Art. 5.14. · Form of receipt 
Each poll tax receipt and its duplicate shall show the name of the 

party for whom it was issued, the payment of the tax, the age and race 
of the taxpayer, and the length of time the taxpayer has resided in the 
State and whether the taxpayer is a citizen of the United States, and if so, 
whether a native born or a naturalized citizen of the United States, and 
the State of the United States or the foreign country where the taxpayer 
was .born, the length of time. the taxpayer has resided in the county, the 
voting precinct in which the taxpayer lives, the taxpayer's occupation and 
post-office address, or if living in an incorporated city, the ward, street, 
and number of residence in such city or town. The poll tax receipt shall 
be numbered consecutively in each book provided for in this Code. 

(6) The poll tax receipt shall be in the following form: 
Poll Tax Receipt No.--
State of Texas 
County of -----

Received of on the day of , A.D. , the. 
sum of $ in payment of poll tax for year A.D. 19-, the said tax
payer being duly sworn by me; says that he (she) is years old, 
that he (she) is a native born (naturalized) citizen of the United States, 
and was bom in County, State, that he (she) has 
resided in Texas years and in · County years, that 
he (she) is by occupation , and that his (her) post-office 
address is , (if in an incorporated city or town, 
a blank word must be printed for the ward, street, and ·number of resi
dence in lieu of his (her) post-office address, and length of time he (she) 
has resided in such city (or town)). 

All of which I certify: (Signed) 
(seal) 

If from the information on the poll tax receipt above required, it ap
pears that the party receiving the same is an alien, he shall be given a 
·receipt from a book specially prepared for alien taxpayers, which book 
is hereinafter provided in this title, and the tax collector and the Com
missioners Court or other authorities providing said .Poll tax receipt shall 
have printed on the face of said receipt the word "alien" which said 
printing shall not be less than two (2) inches in height, superimposed 
in outline type, and printed in red ink. Acts 1951, 52nd Leg., p·. 1097, ch. 
492, art. 46. · · 

Art. 5.15. Removal to another county or election precinct 
If a: citizen after receiving his poll tax receipt or certificate of ex

emption, removes to another county or to another election precinct in the 
same county, he may vote at an election, general, special, or primary, in 
the precinct of his new residence in such other county or precinct by pre-
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senting his poll tax receipt or certificate of exemption or his affidavit of 
its loss to the precinct judges of election, and state in such affidavit 
where he paid such poll tax or received such certificate of exemption, and 
by making oath that he is the identical person described in such poll 
tax receipt or certificate of exemption, and that he then resides in the 
precinct where he offers to vote and has resided for the last six ( 6) 
months in the county in which he offers to vote and twelve (12) months 
in the State. But no such person shall be permitted to vote in a city of 
ten thousand (10,000) inhabitants or more, unless he has first presented 
to the tax collector of his residence a tax receipt or certificate, not less 
than four ( 4) days prior to such election or primary election or made 
affidavit of its loss and stating in such affidavit where he paid such poll 
tax or received such certificate of exemption; and the collector shall 
thereupon add his name to the list of qualified voters of the precinct of 
his new residence; and, unless such voter has done this and his name 
appears in the certified list of voters of the precinct of his new residence, 
he shall not vote. Acts 1951, 52nd Leg., p. 1097, ch. 4921 art. 47. 

Art. 5.16. Exemption certificate 

Every person who is exempted by law from the payment of a poll 
tax, and who is in other respects a qualified voter, who resides in a city 
of ten thousand (10,000) inhabitants or more, shall, before the first day 
of February of the year when such voter shall have become entitled to 
such exemption, obtain from the Tax Collector of the county· of his or her 
residence, a certificate showing his or her exemption from the payment 
of a poll tax. Such cei·tificate shall entitle such voter to vote at any 
election held between the date of its issuance and a period of one (1) 
year from the 31st day of January following its issuance. 

Such exempt person shall on oath state his name, age, race, county 
of residence, occupation, the length of time he has resided in said county, 
and the length of time in the city, and the nuniber of the ward or voting 
precinct in which he resides, and shall also state his street address by 
name and number, if numbered, and the grounds upon which he claims 
exemption from the payment of a poll tax. 

A certificate of exemption from the payment of ·poll tax shall be is
sue·d from a well-bound book, containing therein original and duplicate, 
and upon issue the certificate issu~d to the exempt voter shall be de
tached from said book, leaving therein a duplicate carbon or other copy 
thereof, which shall contain the same description and the original cer
tificate bearing its proper number shall be delivered to the citizen in per
son to identify him in voting. The Tax Assessor and Collector shall place 
the names of such persons who are exempt from the payment of poll tax 
and who receive an exemption certificate under the terms of this Act, 
on the regular list of qualified voters for each precinct. 

No charge shall be made by the Tax Assessor and Collector for the 
issuance of certificates of exemption as prescribed by this Act. Certifi
cates of exemption for each county shall be numbered consecutively, be
ginning at Number One. 

Certificates shall be in substantially the following form: 

"CERTIFICATE OF EXEMPTION FROM THE PAYMENT. 
. .. OF POLL TAX 

The State of Texas, County of , Precinct· No.·------
I, , Tax Collectorfor said. County, of the State of 

Texas,· do hereby certify that·. ; personally; appeared 
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before me on the day of A. D. 19 , 
and being duly sworn declared his name to be , that 
his race is , that he is years old, that he has re-
sided in the State of Texas for years, in County for 
--- years, and in , Texas, for years; and that he 
now and has for the past years resided in Precinct No. ---
in Ward No. in said City, and that his street number is No.--
Street; that he is exempt from the payment of a poll tax by reason of 
--------; and that he is a qualified voter under the Consti
tution and laws of the State of Texas. 

Given under my hand and seal of office, this the 
-------; A. D. 19---

(Signed) 

day of 

(Seal) Tax Collector, · County, Texas." 
Although entitled to an exemption certificate, no one shall vote who 

does not possess a current exemption certificate. 
In the event of loss of certificate of exemption, the voter may secure 

a reissue under his old number by making affidavit of such loss before 
the County Tax Collector. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 48. 

Art. 5.17. Certificate of exemptions without cost 
. Every citizen not subject to the disqualifications set out in Section 33 

and who is exempt from the ,payment of a poll tax by reason of the fact 
that he or she has not yet reached the age of twenty-one years on the 
first day of January preceding its levy, or who is exempt from the pay
ment of a poll tax because he or she was not a resident of the State on 
the first day of January preceding its levy, but who shall have since be
come eligible to vote by reason of length ·of residence or age, shall not 
later than thirty (30) days before any election at which he wishes to 
vote obtain from the Assessor and Collector of Taxes for the county of 
his or her residence a certificate of exemption from the payment of a 
poll tax, and no such person who has failed or refused to ·obtain such 
certificate of exemption from the payment of a poll tax shall be allowed 
to vote. The Tax Collector shall furnish a. supplemental list of voters 
having thus qualified since voting lists were prepared to the election judg
es of the various precincts at the same time other election supplies are 
furnished. 

Such exempt person shall on oath state his name, age, race, county of 
residence, occupation, the length of time he has resided in the State of 
'l'exas, the length of time he has resided in said county, and the length 
of time, in the city, and the number of the wa.rd or voting precinct in 
which he resides, and shall also state his street address by name and 
number, if numbered, and his or her rural address if not a resident of a 
city or a village. He shall also state the grounds upon which he claims 
exemption from the payment of a poll tax, and if he be a foreign born citi
zen he shall state the date on which he received his final citizenship 
papers and the city in which they were received. . 

· A certificate of exemption from the payment of poll tax shall be is
sued from a well bound book, containing therein original and duplicate, 
and upon issue the certificate issued to the exempt voter shall be detached 
from said book, leaving therein a duplicate carbon or other copy there
of, which shall contain the same description, and the original certifi
cate, .bearing its proper number, shall be delivered to the citizen in per
son to identify him in voting. Certificates of exemption for each county 
shall be numbered consecutively, beginning at Number One. · 

The· Tax: Assessor ·and ·collector: shall place the names of such per
S()ns. who. are exempt from the payment of poll tax and who· receive an 
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exemption certificate under the terms of this Act, on the regular list o·f 
qualified voters for each precinct. No charge shall be made by the Tax 
Assessor and Collector for the issuance of certificates of exemption as 
prescribed by this Act. . 

In the event of the loss of certificate of exemption, the voter may 
secure a reissue under his old number by making affidavit of such loss 
before the County Tax Assessor and Collector. Certificates shall be in 
substantially the form indicated in Section 48, except that in addition 
thereto, the date of birth shall be set out in said certificate. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 49. 

Art. 5.18. Poll Tax Books 
The Commissioners Court of each county in this State, before the first 

day of October every year, shall furnish to the County Tax Collector a 
sufficient number of blank poll tax receipt books and blank certificates 
of exemption books for the county. Each receipt and certificate shall, 
in such books, be bound immediately over a duplicate copy which when 
filled out shall correspond with the receipt or certificate in its number 

. and name, length of residence in the State and County, and the voting 
precinct, race, occupation, and post-office address of the citizen to whom 
the tax receipt or certificate of exemption is given. If the citizen resides 
in a city, the receipt or certificate and duplicate must show the ward, 
street, and number, if numbered, of the citizen's residence (in lieu of 
post-office address) and the length of time he has resided in such city; the 
receipt and certificates shall be numbered in consecutive order for the en
tire county. When the tax receipt or certificate is delivered to the citizen, 
it shall be detached from the book and retained by him for his future use 
and identification in voting, and at the time said books are made, the Com
missioners Court shall prepare a separate book or books which shall be 
marked "Alien Poll Tax Receipt Book" and if the tax certificate provided 
for in Section 46 [art. 5.14] of this Chapter discloses that said applicant 
is an alien then the Tax Collector shall issue from the book marked "Alien 
Poll Tax Receipt Book" a receipt to said applicant which shall have print
ed on the face of said receipt the word "Alien" not less than two (2) inch
es in height, superimposed in outlined type, printed in red ink, and in or
der that the Tax Collector m!J.y carry out this provision, it shall be the 
·duty of the Commissioners Court to provide the separate book or books as 
herein set out and have the receipt prepared in said book or books in 
conformity with the above provision. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 50. · 

Art. 5.19. Poll tax deputy 
In all counties containing a city of ten thousand (10,000) inhabitants 

or more, other than the county seat, such collector shall have a duly au
thorized and sworn deputy to represent him for the purpose of accept
ing poll taxes and giving receipts therefor, and issuing exemption cer
tificates, who shall keep his office for such purpose at some convenient 
-place in such city during the entire month of January of each year, and 
he shall publish four (4) weeks notice of the authority of such deputy 
and the location of the office. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
51. 

Art. 5.20. Collector may administer oaths 
The county collector is authorized to administer oaths and certify 

thereto under the seal of his office in every case where an oath is re
quired in complying with any portion of this Code connected with his 
official duties. Acts 1951, 52nd Leg., p. 1097, eh. 492, art. 52. 

Tex.St.Supp. '52-16 
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Art. 5.2L Proof of residence 
If the county collector has reason to believe that one who applies to 

pay his poll tax or secure his certificate of exemption from its payment, 
has falsely stated his age, occupation, precinct of his residence, or length 
of his residence in the State, county and ci.ty, or any other matter touch
ing his qualifications to vote, he shall require proof of such statement; 
and, if on inquiry, he is satisfied that said person has sworn falsely, he 
shall make a memorandum of the words used in such statement, and 
present the same to the foreman of the next grand jury or if the County 
Collector does not personally know one who applies to pay his poll tax 
or secure his certificate of exemption from its payment as being a resi
dent in the precinct which such person claims as that of his residence, 
it shall be the duty of such collector to require proof of such residence 
or of such other facts as may be necessary. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 53. 

Art. 5.22. Lists of voters 
Before the first day of April every year, the county tax collector shall 

deliver to the board that is charged with the duty of furnishing election 
supplies separate certified lists of citizens in each precinct who have paid 
their poll tax or received their certificates of exemption, the names being 
arranged in alphabetical order and to each name its appropriate number 
as shown by the duplicate retained in his office with a description of the 
voter as to his residence, his voting precinct, length of his residence in 
the State and county, his race, occupation, and post-office address. The 
tax collector shall also furnish to said board, not less than four (4) days 
prior to any primary or any election, supplemental lists in the form here
in prescribed of all poll tax paying voters who· have, since paying their 
poll tax, removed to each voting precinct in each such city or town in 
the county from another county or in other precincts in the same coun
ty, and those who have received their exemption certificates since the 
preparation of the original certified list. Said board shall furnish each 
presiding judge of a precinct the certified lists and supplemental lists of 
the voters of his precinct at the time when it furnishes other election sup
plies. 

At the time the tax collector makes up his list of voters as herein pro
vided, he shall at the same time on a separate list make up a list of alien 
poll tax payers and shall mark at the top of said list the words "Alien 
Poll Tax Payers," and such list shall be delivered at the same time and the 
same manner and to the same officials as hereinabove provided for other 
poll tax lists, and the lists of qualified voters in said county and in vari
ous precincts of said county. Such certified lists of qualified voters and 
lists of alien 'taxpayers shall be in the following foi·m: · 

No. 
Name --------~-------------------------------------------
Precinct 
Age 
Length of Residence ---,---------------------
Occupation ------------------------------------------------
Race------------------------------------------------------
Length of Residence in City and Ward----------------
Street and Number of Residence -----------------------------
Post Office Address -----------------------

Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 54. 
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Art. 5.23. Duplicates liept 
The county collector shall keep securely in a safe place the duplicates 

for each precinct from which such poll tax receipts and certificates of 
exemption have been detached, and they must remain there except when 
taken out for examination, which must always be done in his presence, 
but they shall be burned by the county judge at the expiration of three 
(3) years. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 55. 

Art. 5.24. Statement of receipts 
On or before the tenth day of March of each year, the tax collector 

shall make a statement to the county clerk showing how many poll tax 
receipts have been issued and to whom issued in each voting precinct in 
the county. · Such statement shall become a record of the Commissioners 
Court. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 56. 

Art. 

CHAPTER SIX 

OFFICIAL BALLOT 

6.01. Official ballot. 
6.02. Loyalty affidavits. 
6.03. Certain political parties not permitted on ballot. 
6.04; Death or declination. 
6.05. Form of the Ballot. 
6.06. How to mark ballot. 
6.07. Constitutional amendment and other questions. 
6.08. Form by local authorities. 
6.09. Ballots furnished. 
6.10. Voters provide forms. 

Article 6.01. Official Ballot 
In all elections by the people, the vote shall be by official ballot, which 

shall be numbered, and elections so guarded and conducted as to detect 
fraud and preserve the purity of the ballot. No ballot shall be used in 
voting at any general, primary or special election held to elect public of
ficers, select candidates for office or determine questions submitted to a 
vote of the people, except the official ballot, unless otherwise authorized 
by law. At the top of the official ballot shall be printed .in large let
ters the words "Official Ballot." It shall contain the printed names of all 
candidates whose nominations for an elective office have beBn duly made 
and properly certified. 'l'he names shall appear on the ballot under the 
head of the party that nominates them, except as otherwise provided by 
this Code. No name shall appear on the official ballot except that of a 
candidate who was· actually nominated· (either as a party nominee or as 
a non-partisan or independent candidate) in accordance with the pro
visions of this Code. The 'name of no candidate shall appear more· than 
once upon the official ballot, except as a candidate for two (2) or more 
offices permitted by the Constitution to be held by the same person or as 
the nominee of two (2) or more political parties for the same office. The 
name of no candidate of any political party that cast two hundred thou
sand (200,000) votes or more cast for its candidate for governor at the 
last preceding general election shall be printed on any official ballot for 
a general election, unless. nominated by primary election, on primary 
election day, except as herein otherwise provided. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 57. 
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Art. 6.02. Loyalty affidavits 
Section 1. No person shall be permitted to have his name appear 

upon the official ballot as a candidate or nominee fo:r any office at a gen
eral election, primary election or a special election in this State unless 
and until he shall file a loyalty affidavit with the State, District, County, 
or Party Official with whom the law requires him to file his application 
for a place on the ballot. Said affidavit shall be in a form to be pre
scribed by the Attorney General of Texas and shall recite that if said 
candidate is nominated or elected to the office which he seeks, he wiii 
support and defend the Constitution and Laws of the United States and 
of the State of Texas. Said affidavit shall further recite that said can
didate believes in, approves of and if nominated or elected he will support 
and defend our present representative form of government and will re
sist any effort or movement from any source which seeks to subvert or 
destroy the same or any part thereof. Use of the masculine term herein 
shall be construed to include the feminine. 

Section 2. The name of no candidate or nominee of any political par
ty whose principles include any thought or purpose of setting aside repre
sentative form of government and substituting therefor any other form 
of government shall be permitted on the official ballot. 

Section 3. It is specifically provided that no candidate or nominee of 
the Communist Party or the Fascist Party or the Nazi Party shall ever 
be allowed a place on said official ballot. 

Section 4. Any State, District, County or Political Officer failing or 
refusing to require a loyalty affidavit as prescribed herein shall be 
deemed guilty of a misdemeanor and upon conviction shall be fined in a 
sum of not less· than Fifty Dollars ($50) nor more than Two Hundred 
Dollars ($200). Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 58. 

Art. 6.03. Certain political parties not permitted on ballot 
Any political party whose members believe in or advocate the prin

ciples and teachings of Communism, or who propose or advocate the 
overthrow of the Constitutional Government of the United States by 
force, shall not be permitted to have the name of any such party printed 
or placed on the official ballot at any Gene1~al Election hereafter to be 
held in this State. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 59. 

Art. 6.04. Death or declination 
If a nominee dies or declines his nomination, and the vacancy so 

created shall have been filled, and such facts shall have been duly cer
tified in accordance with the provisions of this Code, the Secretary of 
State or County Judge, as the case may be, shall promptly notify the of
ficial board created by this law to furnish election supplies that such 
vacancy has occurred and the name of the new nominee shall then be 
printed upon the official. ballot, if the ballots are not already printed. If 
such declination or death occurs after the ballots are printed, or due no
tice of the name of the new nominee is received after such printing, the 
official board charged with the duty of furnishing election supplies shall 
prepare as many pasters bearing the name of the new nominee as there 
are official ballots, which shall be pasted over the name of the former 
nominee on the official ballot before the presiding judge of the precinct 
indorses his name on the ballot for identification. No paster shall be 
used except as herein authorized and if otherwise used the names pasted 
shall not be counted. In place of the pasters the said official board may 
have the ballots reprinted blotting out the n.ame and printing above it 
the name of the new nominee • _ • • thus: A. T. Jones 

Je.hn ±k;e 
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If a state or district official who is serving a four (4) or a six (6) year 
term should die or resign on the even numbered year in which he is not 
a candidate, after the filing date of the first primary election and before 
the printing of the ballot for the general election, the state committee 
for each political party in the case of state officers and the appropriate 
district committee for each political party in the case of district officers 
shall have the power to name a nominee for such position and to certify 
the name to the proper election board to have the name printed on the 
general election ballot. In any case where a district committee is em
powered to name a nominee and is unable to agree upon a suitable candi · 
date due to a tie vote and fails to do so within twenty (20) days of a 
general election, the state executive committee of that political party 
may name a candidate for such position and certify the name to the prop
er election boards to have the name printed on the official ballot for the 
general election. 

Art. 6.05. Form of the Ballot 
All ballots shall be printed on white paper of uniform style and of 

sufficient thickness to prevent the marks thereon to be seen through the 
paper. Provided that a suitable number of sample ballots may be printed 
on yellow paper for any election or primary but no ballot on yellow pa
per may be cast or counted. The tickets of each political party shall be 
printed on one ballot, arranged side by side in columns separated by a 
parallel rule. The space which shall contain the title of the office and 
the name of the candidate shall be of uniform style and type on said tick
ets. At the head of each ticket shall be printed the name of the party. 

Upon each official ballot there shall be in the top right-hand corner a 
detachable stub formed by a perforated line which shail start two (2) 
inches below the top right-hand corner of the ballot and shall extend two 
(2) inches to the left and thence to the top edge of the ballot. Upon 
the stub thus formed there shall be no printing or writing except the 
number of such ballot and the date and designation of the election, an(i. 
the words, "NOTE: VOTER'S SIGNATURE TO BE AFFIXED ON THE 
REVERSE SIDE." All ballots prepared for an election shall be numbered 
consecutively beginning with No. 1 in each county, and the identical num
ber that appears on the stub shall also appear in the top left-hand corner 
of the ballot. Those identical numbers in the top left-hand corner and 
on the stub in the top right-hand corne1'. shall be printed or stamped in 
consecutive order, on all the ballots prepared for any election, with a 
separate number for each ballot, at the time of printing and before they 
are divided up and delivered to the election judges. 

When a party has not nominated a full ticket, the title and name of 
those nominated shall be opposite the same office of the full ticket. In the 
write-in column the titles Qf the officers shall be printed in all blank spac
es to correspond to a full ticket. When presidential electors are to be 
voted upon their names shall not appear on the official ballot, but the 
names of the candidates for President and Vice-president, respectively, of 
the political parties, as defined in the law, shall appear at the head of 
their respective tickets, printed as one race, and the votes for presi
dential electors of the various parties shall be canvassed, counted, andre
turns made in accordance with Sec. 171 and Sec. 172 [arts. 11.02, 11.03]. 
When Constitutional Amendments or other propositions are to be voted 
on, the same shall appear once on each ballot in uniform style and type. 

At any election or primary there shall be printed beside each name 
on the ballot a square, o, and if the voter places an X or a plus 
sign or any mark that clearly shows hisintention, in such space, it shall 
be counted for that candidate, provided that no more names are thus 
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marked than the1·e are places to be filled. On each official ballot where 
officers are to be elected or nominated there shall be printed just above 
the names of the candidates this instruction note: "You may vote for the 
candidates of your choice by placing an X in the square beside the name 
or you may vote for the candidate of your choice in each race by scratch-. 
ing or marking out all other names in that race." Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 61. 

Art. 6.06. How to mark ballot 
When a voter desires to vote a ticket straight, he shall run a pencil or 

pen through all other tickets on the official ballot, making a distinct 
marked line through such ticket not intended to be voted; and when he 
shall desire to vote a mixed ticket he shall do so by running a line through 
the names of such candidates as he shall desire to vote against in the 
ticket he is voting, and by writing the name of the candidate for whom 
he desires to vote in the blank column and in the space provided for such 
office; same to be written with ink or pencil, unless the names of the 
candidates for which he desires to vote appear on the ballot, in which 
event he shall leave the same not scratched. 

Provided, however, that if a voter in any primary, special, or general 
election places a plus sign or an X or any mark that clearly shows his in
tention in the D beside any name and only one such name (if one is 
to be elected for such a position), the vote shall be counted for such a 
person. If more than one person is to be chosen for any given post, the 
same rule is to be applied if no more names are marked than are to be se
lected. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 62. 

Art. 6.07. Constitutional amendment and other questions 
When a proposed constitutional amendment or other question sub

mitted by the Legislature is to be voted on, the form in which it is sub:.. 
mitted, if the Legislature has failed to prescribe the same, shall be pre
scribed by the Governor in his proclamation, describing the same in such 
terms as give a clear idea of the scope and character of the amendment 
in question. \Vhen more than one proposed constitutional amendment or 
other question is submitted by the Legislatur'e at one election, the Sec
retary of State shall give to each such proposition and question a sepa
rate number, and shall certify the same together with its separate num
'ber to the county clerk of each county in the State. The number given 
to each such proposition, question or proposed amendment shall be de
termined by lot. The Secretary of State shall hold such drawing at a 
time and place ·designated by him and such drawing shall be open to the 
public. The propositions and questions so submitted shall be printed and 
numbered on the Official ballot in the serial order in which they are num
bered by the Secretary of State. On each official ballot used for Con
stitutional amendments there shall be printed just above the amendments 
to be voted on this instruction note: "Scratch or mark out one statement 
so that the one 1·emaining shall indicate the way you wish to vote;'' 

Such Constitutional amendments shall be published, under the au
thority of the Secretary of State as required by the Constitution. The 
Secretary of State shall apportion the Amendments to the contracting 
newspapers; shall furnish affidavit forms, in duplicate, to be executed 
by the owner,. editor, or publisher of the newspaper, when four (4) publi
cations shall have been made; shall furnish one approved copy of each 
executed affidavit to the Comptroller, who shall then authorize the 
Treasurer to issue warrant in the amount specified. Executed affidavits 
must be returned from the owner, editor, or publisher of the newspaper, 
to the Secretary of State within thirty (30) days from the elate of the 
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last publication; unless this time limit is observed, the Secretary of State 
shall refrain from approving affidavits for payment. The Comptrolle1· 
and Treasurer shall forthwith perform their duties in this connection, 
so that undue length of time shall not elapse between publicati'on and 
payment therefor. The Legislature shall appropriate a sufficient fund for 
such publication, such fund to be estimated by the Secretary of State. 

The form in which any proposition or question to be voted on by the 
people of any city, county or other subdivision of the State shall be sub
mitted, shall be prescribed by the local or municipal authorities sub
mitting it. Acts 1951, 52nd Leg., p. 1097, ch. Ll92, art. 63. 

Art. 6.08. Form by local authorities 
At the election of school district officers or school officers for a city, 

town or village, at which no officer is to be elected, or election of officers 
of fire departments, any ballot may be used prescribed by local authori
ties. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 64 . 

.Art. 6.09. Ballots furnished 
For each voting precinct, there shall be furnished at least as many 

official ballots plus ten per cent (10%) as there are qualified voters in the 
precinct, as shown by the list required to be furnished by the ·.tax col
lector to precinct judges. The official ballots to be counted before de
livery and sealed up and together with the instruction cards, with poll 
lists, tally sheets, distance markers, returning blanks and stationery, 
shall be delivered to the precinct judges, and the number of each en
dorsed on the package, and entered of record by the county clerk in the 
minutes of the Commissioners Court. In like manner, shall be sent the 
list of qualified voters for the precinct certified to by the collector. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 64. · 

Art. 6.10. Voters provide form 
If, from any cause, the official ballots furnished for an election pre

cinct have been exhausted or not delivered to the precinct judges, the 
voters may provide their own ballot after the style of. the officfal ballot 
-described in this title. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 65. 
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CHAPTER SEVEN 

ARRANGEMENT AND EXPENSES OF ELECTION 
Art. 
7.01. Voting booths. 
7.02. Booths and guard rails. 
7.03. Open to view. 
7.04. When booth not required 
7.05. Ballot boxes marked. 
7.06. Ballot boxes. 
7.07. Board to provide supplies. 
7.08. Supplies needed. 
7.09. Judge to procure. 
7.10. Collector's fee for poll taxes. 
7.11. Duty of Sheriff and Constable. 
7.12. Expenses for election suppl!es. 
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Article 7.01. Voting booths 
Voting booths shall be furnished and used at elections at each voting 

precinct in towns or cities of ten thousand (10,000) inhabitants or more. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 66. 
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Art. 7.02. Booths and guard rails 
There shall be one voting booth or place for every seventy citizens who 

reside in the voting precinct and who at the last general election paid 
their poll tax or obtained certificates of exemption from its payment, pro
vided, the judges of the election may provide as many more booths and 
places as they deem necessary. Each polling place, whether provided 
with voting booths or not, shall be provided with a guard rail, so con
structed and placed that only such persons as are inside of such guard 
rail can approach the ballot boxes or compartments, places or booths at 
which the voters are to prepare their votes, and that no person outside 
of the guard rail can approach nearer than six (6) feet of the place where 
the voter prepares his ballot. The arrangement shall be such that neither 
the ballot boxes nor the. voting booths nor the voters while preparing 
their ballots shall be hidden from view of those outside the guard rail, 
or from the judges, and yet the same shall be far enough removed and 
so arranged that the voter may conveniently prepare his ballot for vot
ing in secrecy. Where voting booths are required they shall have three 
(3) sides closed and the front side open, shall be twenty-two (22) inches 
wide on the inside, thirty-two (32) inches deep and six ( 6) feet four ( 4) 
inches high, contain a shelf for the convenience of the voter in prepar
ing his ballot; and shall be so constructed with hinges that they can be 
folded up for storage when not in use. The voting booths shall be so 
arranged that there shall be no access to them through any doors, win
dow or opening except through the front of the booth; and the same care 
shall be observed in precincts where there are no booths in protecting 
the voter from intrusion while he is preparing his ballot. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 67. 

Art. 7.03. Open to view 
All booths and voting places shall be properly lighted. Every guard 

rail shall be provided with a place for entrance and exit. The arrange
ment of ~the polling place shall be such that the booths or places pre
pared for voting can only be reached by passing within the guard rail; 
and the booths, ballot boxes, election officers and every part of the poll
ing place, except the inside of the booths, shall be in plain view of the 
election officers and persons_ outside the guard rail, among whom may be 
one challenger for each political party and no more. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art.· 68. 

Art. 7.04. When booth not required 
When voting booths are not required, a guard rail shall be so placed 

that no one not authorized can approach nearer than six (6) feet of the 
voter while he is preparing his ballot; and a shelf for writing shall be 
prepared for him with black lead pencil, and so screened that no other 
person can see how he prepares his ballot. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 69. 

Art. 7.05. Ballot boxes marked 
For each election precinct, there shall be provided four ( 4) ballot 

boxes to be marked as follows: "Ballot box No. 1 for election precinct 
No. " (giving name and number of precinct); "Ballot box No. 2 
for election precinct No. "; "Ballot box No. 3 for election precinct 
No. "; "Ballot box No. 4 for election precinct No. " Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 70. · 
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Art. 7.06. Ballot boxes 
All ballot boxes shall be securely made of metal or wood, provided 

with a top, hinges, lock and key, and an opening shall be made at the 
top of each just large enough to receive a ballot when polled. Whenever 
the ballots shall have been counted at any election, general, special, or 
primary, the counted ballots shall be locked in one of the ballot boxes 
of suitable size and delivered to the proper official and the key or keys 
to the said lock shall be delivered to the sheriff to be kept for at least 
thirty (30) days unless sooner needed for recount or contest as provided 
by law. Acts 1951, G2nd Leg., p. 1097, ch. 492, art. 71. 

Art. 7.07. Board to provide supplies 
The county judge, county clerk and sheriff shall constitute a board, a 

majority of whom may act to provide the supplies necessary to hold and 
conduct the election, all of which shall be delivered to the presiding 
judges· of the election by the sheriff or any constable of the county, 
when not called for and obtained in person by the precinct· judges. Said 
board shall file with the Commissioners Court a written report of their 
action as to supplies furnished by the county, giving a detailed statement 
of the expenses incurred in procuring such supplies. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 72. 

Art. 7 .08. Supplies needed 
The respective counties shall provide the additional supplies needed 1 

to comply with this Act in so far as general and special elections are 
concerned. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 73. 

Art. 7.09. Judge to procure 
If from any cause, ballot boxes, voting booths, guard rails or other 

election supplies have not been received by the presiding judge, he shall 
procure them, and they shall be paid for as other election supplies. If 
the certified list of qualified voters is not in his possession at least three 
(3) days before the election, he shall send for and procure them. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 74. 

Art. 7.10. Collector's fee for poll taxes 
The Tax Collector shall be paid Fifteen Cents (15¢) for each poll · 

tax receipt and certificate of exemption issued by him to be paid pro rata 
by the State and County in proportion to the amount of the poll tax re
ceived by each, which amount shall include compensation for all duties · 
performed by him under the provisions of this Code. Provided, however, 
that where County Tax Collectors are compensated on a salary basis the 
money paid by the State for the collection of the uoll tax and issuing ex
emption certificates shall be deposited in the Officers Salary Fund of the 
County. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 75. 

Art. 7 .11. Duty of Sheriff and Constable 
It shall be the duty of the sheriff or any constable of the county when 

called upon by the proper authority to serve all process and deliver all 
election supplies provided for by this Code. No. extra compensation shall 
be allowed the sheriff or constable for the performance of such duties. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 76. 

Art. 7.12. Expenses for election supplies 
All expenses incurred in furnishing the supplies, ballots, and booths 

in any general or special election shall be paid for by the county, except 
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costs in municipal and school elections. All accounts for supplies fur
nished and services rendered shall first be approved by the Commission
ers Court before they are paid by the county. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 77. · 

Art. 7.13. Municillal Elections 
The expense of all city and town elections shall be paid by the mu

nicipality in which same are held. In all such elections, the mayor, the 
city secretary, and/or the governing body shall do and perfoi·m each act 
which in other elections are required to be done and performed respec
tively by the county judge, the county clerk and the Commissioners 
Court. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 78. 

Art. 7.14. Providing for voting machines 
Sec. 1. Providing for Examination and Approval of Voting Machines 

by the Secretary of State. Any person, firm or corporation owning or 
controlling any voting machine and desiring to have the same adopted 
for use in the State of Texas, may apply to the Secretary of State to have 
such machine examined. Before the examination· the applicant shall 
pay to the Secretary of State the sum of Four Hundred and Fifty Dol
lars ($450). The Secretary of State shall cause said machine to be exam
ined as hereinafter provided and shall make and file and keep on file ih 
the office of the Secretary of State a report of such examination, which 
shall show whether the kind of machine so examined can safely be used 
by the voters at an election or primary election, under the conditions 
hereinafter provided. If the report states that the machine can be so 
used, it shall be deemed approved, and machines of its kind may be 
adopted for use at elections and primary elections as herein provided. 
Before making and filing such report, the Secretary of State shall require 
such voting machine to be examined by three (3) examiners to be ap
pointed by the Secretary of State for such purpose, one of whom shall 
be an expert in patent law, and the othei· two (2) mechanical experts, and 
shall require of them a written report on such machine, and which re
ports shall be attached to the Secretary of State's report and kept on 
file. Each examiner shall receive the sum of One Hundred and Fifty 
Dollars ($150) .as his compensation and expenses in making an examina
tion and report as to each voting machine examined by him. Neither 
the Secretary of State nor any examiner shall have any pecuniary inter
est in any voting machine. When the machine has been approved, any 
improvement or change that does not impair its accuracy, efficiency or 
capacity, shall not make necessary a reexamination or reapproval thereof. 
Any form of voting machine not approved as herein set out, or which has 
not been examined by voting machine examiners and reported on pur
suant to law and its use specifically authorized by law, cannot be used at 
any election or primary election in the State of Texas. 

Sec. 2. Setting Out Requirements of Voting Machines. A voting ma
chine approved by the Secretary of State must be so constructed as to 
provide facilities for voting for such candidates as may be legally placed 
on a ballot in the State of Texas. It must also permit a voter in a Gen· 
eral Election to vote for any person for any office, whether or not nom
inated as a candidate by any party but whose name is legally on the bal- · 
lots as an independent candidate, and must permit voting in absolute 
secrecy. It also must be so constructed that a voter cannot vote for a 
candidate or on a proposition for whom or on which he is not lawfully 
entitled to vote. It also must be so constructed as to prevent voting for 
more than one person for the same office and at the same time preventing 
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his voting for the same person twice. It must be provided with a lock or 
locks, by the use of which immediately after the polls are closed or the 
operation of such machine for such election or primary is completed, any 
movement of the voting or registering mechanism is absolutely prevent
ed. Such machine shall be equipped with one or more protective coun
ters. 

Sec. 3. Adoption by Commissioners Court. The Commissioners Court 
of any county in the State of Texas may adopt for use in elections. and 
primary elections in at least three (3) of the larger voting precincts in 
voting strength in said county, any kind of voting machine approved by 
the Secretary of State and may adopt such voting machine at any time for 
use in such additional voting precincts in the county as it may deem ad
visable, and thereupon such voting machine shall be used at any and all 
elections and primary elections, municipal, county, district, or State held 
in that county or any part thereof, designated for voting, registering and 
counting votes cast at such elections and primary elections, all school 
and bond elections also shall be conducted by the use of voting machines 
in those counties or parts thereof where such machines have been adopt
ed, where the law specifically makes their use obligatory. 

Sec. 4. Experimental Use of Voting Machines. The Commissioners 
Court of any county in the State of Texas, where not otherwise herein 
provided, may secure, for experimental use, at an election or primary 
election, in one or more precincts without a formal adoption thereof; 
and its use at such election or primary shall be as valid for all purposes 
as if it had "been formally adopted. 

Sec. 5. Providing Voting Machines; Generally; Division of Coun
ties, Towns, etc., into Election Precincts. The County Commissioners of 
a county which has adopted voting machines for that county or any poi·
tion thereof, shall as soon as practicable, and in no case later than s-ix 
(6) months after adoption thereof, provide for each voting precinct 
designated one or more approved voting machines in completed working 
order, and shall thereafter preserve and keep them in repair. The. Com
missioners Court of any county in the State of Texas, which has adopted 
voting machines for that county or any portion thereof may, if they deem 
it proper, at each August term of court, divide their respective coun
ties, and counties attached thereto for judicial purposes, into convenient 
election precincts, containing any number of qualified electors, each of 
which precincts shall be differently numbered and described by natural, 
or artificial boundaries or survey lines by an order to be entered upon 
the minutes of the court. They shall immediately thereafter publish 
such order in some newspaper in the county for three (3) consecutive 
weeks. If there be no newspaper in the county, then such copy of such 
order shall be posted in some public place in each precinct in the county. 
No election precinct shall be formed out of two (2) or more Justice Pre
cincts nor out of the parts of two (2) or more Justice Precincts. The 
Commissioners Court shall cause to be made out and delivered to the 
County Tax Assessor. and Collector, before the first day of each Septem
ber, a certified copy of such last orders for the year following. The 
Commissioners Courts, in establishing new election precincts, shall di
vide any city or town into as many election preCincts as they may see 
proper. Cities and towns and towns and villages incorporated under the 
general laws shall not necessarily constitute election precincts. No pre
cinct shall be made out of parts of two (2) wards. 

Sec. 6. Payment for Voting Machines. The County Commissioners 
Court shall provide for the payment of voting machines to be used in such 
county in such manner as the Co•u·t may deem for the best interest of the 
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county, and for the purpose of paying for voting machines, such Com
missioners Court is hereby authorized to issue bonds, and certificates 
of indebtedness, warrants, or other obligations to be used for this purpose 
and no other, which shall be a charge against the county, such bonds, 
certificates of indebtedness, or other obligations, may be issued with or 
without interest payable at such time or times as the Commissioners Court 
may determine, but shall never. be issued nor sold for less than par; pro
vided, however, that such Commissioners Court shall issue such bonds, 
certificates of indebtedness, warrants, or other obligations, to be used for 
the purpose of payment of voting machines in the same manner and with 
the same authority as provided for the issuance of warrants, bonds, cer
tificates of indebtedness, or other obligations, by the General Laws of this 
State. The necessary tax shall be set aside at the time of creating such 
obligation so as to meet the debt provisions of the Constitution; provid
ed, however, that should the Commissioners Court of any county deem 
it for the best interest of such county, said Commissioners Court is here
by authorized to contract for the re1iting of voting machines by such 
county for use in elections for a term of not more than two (2) years in 
any one contract of rental. Upon the expiration of such terms of con
tract of rental such Commissioners Court may renew and/or extend same 
from time to time. Such contracts shall be made only after advertising 
for bids in the manner provided by the General Laws controlling the pur
chases made by such county for county purposes provided and except, 
however, the Commissioners Court of any county is hereby authorized 
to accept proposals of rental and/or sale of voting machines after ad
vertising as provided by law wherein the rentals paid by such county for 
the use of such voting machines or a part thereof may be applied on 
the purchase price of such machines upon such Commissioners Court de
termining that it is to the best interest of such counties so to do. Such 
voting machines shall be the property of the county paying for same 
and/or renting same, subject to the terms of the rental contract, and 
when used in any election or primary election, the county is not charged 
by law with the holding of, such machines shall be leased to the au
thorities charged with holding such election or primary election, and 
payment shall be received by the county at such lease price per ma
chine for each election day such machines are used in an election as 
the Commissioners Court shall fix, bi1t not to exceed ten per cent (10%) 
.of the original cost of such voting machine, as may be required to hold 
each election or primary election. The term each election or primary 
election, as herein used, shall mean each election day such machines 
are used for voting purposes in such elections, and the Commissioners 
Court in fixing such lease price shall fix a lease price, and payment for 
same shall be received by the county, for each day such machines are ac
tually used for voting in such election or primary election, and in the 
event a runoff election or primary runoff election is held, such lease 
price shall be paid to the county for each whether the same be the first 
election or primary election or the second and/or 1'unoff election or sec
ond and/or runoff primary; and those charged with the holding of such 
election or primary election shall pay the lease price whether it be' a 
school board, a municipality, a political party, or any other organization 
or authority. 

Sec. 7. Absentee Voting. In counties in which voting machines are 
adopted for use, the authority charged with holding an election shall 
within its discretion determine by proper resolution and/or order wheth
er or not voting machines shall be used for the casting of absentee votes 
at such election, and if it be determined by such authority that voting 
machines shall be used for the casting of absentee votes at such elec-
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tion, a voting machine or machines shall be placed in the county cierk's 
office, if an election held at the expense of the county, or if a primary 
election, and if a city or town election in the office of the city or town 
secretary and if a school district or other election, in a public place des
ignated within the boundaries of such district or election, with the bal
lot of the election thereon as required by law and those entitled under 
the law shall cast their vote on such machine or machines as the case 
may be, under the laws now applicable to absentee voting; except that 

·the machine or machines shall be sealed at the close of the day's voting 
in the presence of authorized watchers, of all persons interested, if any, 
and such seal shall be broken in the presence of such authorized watch
ers, if any, the following morning when voting shall begin, by the per
son authorized by law and charged as the authority holding such elec
tion. When absentee voting is legally concluded at an election or pri
mary election such voting machines shall be locked and sealed in the 
manner prescribed for precincts, to be kept intact until 7 a. m. of the 
day of the election or primary election, at which time the machine or 
machines shall .be opened and the vote canvassed by the Election Board 
holding such election as provided by law, and if a primary election, by 
the Chairman and the Executive Secretary of the Executive Committee of 
the political party holding same, and the results of such canvass shall 
be returned by sealing and delivering same to the proper authority as 
provided by law and such results and/or returns shall be tabulated and 
canvassed in the same manner and together with the tabulation and can
vassing of the returns from other voting precincts; however, provided 
that the results of such absentee votes shall not be announced or made 
public until after 7 p. m. of the day of the election, or primary election, 
when such results shall be announced and made public together with 
the general results of the election by proclamation of same as provided 
by law. Upon such machine and/or machines in use for absentee voting 
being opened and the vote canvassed the same shall be immediately pre
pared and set for voting as provided by law and shall be used, if neces
sary, in any voting precinct of said election or primary election, then be
ing held. Should the authority charged with holding an election deter
mine by such resolution as above provided, that absentee votes cast at 
such election· be cast by a paper ballot,· then, and in such event, the 
authority charged with holding such election shall provide a ballot for 
the casting of absentee votes as prescribed and provided by the general 
laws applicable to elections and to absentee voting and those entitled 
under the law shall cast their vote by such ballot under the laws appli
cable to absentee voting, providing, however, that on the day of such 
election and in the presence of the election officers one of the judges of 
election shall, between the hours of 2 p. m. and 3 p. m. open the carrier 
envelope only as provided by the laws applicable to absentee voting, an
nounce each and every one of the electors' names and compare the sig
nature upon the application with the signature upon the affidavit on the 
ballot envelope. In case the election judges find the affidavits duly ex
ecuted, that the applicant is a duly qualified elector of the precinct and 
that he has not voted in person at said election, they shall open the en
velope containing the elector's ballot in such· manner as not to deface 
or destroy the affidavit thereon, take out the ballot therein contained in 
the presence of the watchers, if any, without permitting same to be un
folded or examined. Such absentee ballot shall thereupon be endorsed by . 
the presiding officer of such voting precinct in such election and deposit
ed· in an "Absentee Ballot Box," provided for such purpose and the 
name of each elector voting such absentee ballot shall be entered in the 
poll list and numbered the same as if he had been present and voted 
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in person as such absentee ballots are deposited in said absentee ballot 
box. After all such absentee ballots have been deposited in such absen
tee ballot box, the officers of such election shall designate such of their 
number as will not interfere with the uninterrupted use of voting ma
chines by the voters during said election, to thereupon immediately pro
ceed to register the votes on machines as provided for in Section 107 of 
this Act. 

Such tally and/or count of such absentee ballots shall be completed 
and be available for the making of returns at the time of the closing of 
the polls at such election. If the ballot be challenged by any election of
ficer, supervisor, watcher, party challenger or other person, the grounds 
of challenge shall be heard and decided according to law including the 
consideration of any affidavits submitted in support of or against such 
challenge, provided, however, that all challenges to absentee votes shall 
be made prior to the casting thereof and if the ballot be not admitted, 
there shall be endorsed on the back thereof the word "rejected," and if 
the ballot be admitted, the words, "absentee voter" shall be set down op
posite the elector's name on the poll list. All rejected ballots shall be 
enclosed, securely sealed in an envelope on which words, "rejected ab
sentee ballots" have been written together with the statement of the pre
cinct and the date of the election, signed by the judges and clerks of 
election and returned in the same manner as provided for the return and· 
preservation of official ballots voted at such election and shall be held by 
the County Clerk, City Secretary or other person provided by law, thir
ty (30) days and as much longer thereafter as any court or reviewing au
thority may direct. 

Sec. 8. Form of Ballots on Voting Machines. All ballots shall be 
printed in black ink on white clear material, of such size as will fit the 
ballot frame, and in as plain, clear type as the space will reasonably per
mit. In general elections, the party name and a designating letter and 

. number shall be affixed to the name of each candidate, and the name of 
all candidates of one political party shall be so arranged that a voter 
may be able to cast his ballot for such candidates as he may desire or to 
cast one ballot for all the candidates of that political party. In primary 
elections, however, the ballot shall be so arranged and the lever so locked 
as to prevent the voting of straight tickets. Should there be so many 
candidates and/or propositions to be voted upon in any election as to ex
ceed the capacity of one machine, more than one machine shall be pro
vided for each voting precinct, but in all cases where more than one 
machine is used in a voting precinct, the names of all candidates for 
any particular office shall be placed on one machine; provided, however, 
that the authorities charged with holding the election where in their dis
cretion more than one voting machine is necessary to accommodate the 
number of voters voting in a voting precinct, then, and in that event, as 
many voting machines shall be provided for each voting precinct as such 
authorities deem necessary and the same form of ballot containing the 
names of all candidates and/or propositions arranged in the same man
ner shall be provided for each machine, and each of the machines so 
used in each voting precinct shall be identified by alphabetical designa
tion, and in such event, the number placed opposite or along side of the 
name of each voter after the voter cast his ballot, corresponding to the 
number on the public numbering counter· as herein provided, shall in
clude such alphabetical designation of the machine on which such vote1· 
cast his vote. 

Sec. 9. Sample Ballots. The authorities charged with holding the 
election or primary election may provide for each precinct two (2) 
sample ballots and one model arranged in the form of a diagram showing 
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such part of the face of the voting machine as shall be in use in that 
election or primary election. Such sample ballots and model shall be on 
display in each precinct voting place throughout the time the polls are 
open and attention shall be especially called to them before each voter 
uses machine. 

Sec. 10. Preparation of Voting Machines. It shall be the duty of 
the County Clerk of each county where voting machines are used, to 
cause the proper ballot labels to be placed on voting machines, to cause 
the machines to be placed in proper order for voting, and it shall be the 
duty of the proper authority (City Secretary in city elections, County 
Chairman in primary elections, and County Clerk in other elections) to 
examine all voting machines in the presence of authorized watchers for 
any interested persons, before they are sent out to the polling places, to 
see that all the registering counters are set at zero (000), to lock, in the 
presence of authorized watchers, all voting machines sci that the count
ing machinery cannot b.e operated and to seal each one with a numbered 
seal, a list of which numbered seals and the number on the protective 
counters, together with the number of the precinct to which it was sent, 
shall be kept as a permanent record open to any citizen, in the records 
of the County Clerk. Such inspection and sealing of voting machines 
shall begin within five (5) days of the day before any election or primary 
election at which such machines are to be used, and continue until all 
such machines are sealed. When all machines are locked and sealed, the 
key to each machine shall be placed in an envelope and sealed, the sig
nature of the County Clerk and the signatures of two (2) watchers of 
opposed interest, if there be such, placed across the seal, and on the en
velope shall be written the number then on the protective counter and 
the number of the seal of the voting machine, such envelope to be deliv
ered to the presiding officer of each precinct. 

It shall be the duty of the Sheriff in an election which the county is 
charged with the expense of, the duty of the County Chairman in the 
primary election, the duty of the Mayor in a city election, the duty of 
the president of a school board in a school election, and the duty of the 
authority holding such election or primary ~lection of any character, to 
have delivered a voting machine or machines, to each and every polling 
place where same is required by law to be used; at least one hour before 
the time set for the opening of the polls in such voting precinct. After 
the machine has been delivered, the same authority shall cause such ma
chine to be set up in the proper manner and cause protection to be given 
so such machine shall be free from molestation and injury. The same 
authority shall cause to be delivered with each such machine an auxil
iary light where necessary properly prepared to be lighted in emergency, 
so arranged that the light from such will illuminate the face of the 
machine sufficiently that a voter may be able to read all the names on 
such machine, and suitable for officers in examining .counters. The pro
tective hood and screen of the machine shall be examined to see that 
they conceal all the actions of the voter properly, while such voter is 
operating the machine. All poll lists and necessary supplies shall be de
livered to the presiding officer at the same time the key or keys to the 
machine are delivered. 

Sec. 11. Instruction of Election Officers. Not less than three (3) 
days before an election. or primary election, the authority charged with 
holding the same, shall cause to be held a public school of instruction for 
those who will actually conduct the election or primary election at the 
polling places, such school to be open to any interested person and notice 
of such meeting being given to the public press at least forty-eight ( 48) 
hours before same is to be held. 
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Sec. 12. Preliminaries of Opening the Polls. The key or keys to 
the voting machine or machines shall be delivered to the presiding of
ficer of each precinct at least thirty (30) minutes before time for the 
opening of the polls, the, seal of the envelope containing the same to be 
unbroken, and the seal shall be broken by the presiding officer only in 
the presence of at least two (2) authorized watchers for opposing inter
est (if the:r:e be such), and shall only be broken after comparison shows 
that the number written on the envelope and the number shown in the 
protective counter are identical. If these numbers are found not to be 
the same the seal shall not be broken until the County Clerk or his rep
resentative shall arrive and deliver the correct keys or until another and 
properly sealed machine is delivered. If the numbers written on the en
velope and the numbers on the seal of the machine are not identical then 
the envelope shall not be op·ened and the same procedure as above set 
out shall govern. But if the numbers written on the envelope and the 
respective numbers on the seal and on the protective counter are found 
to be the same, the presiding officer shall open the doors concealing the 
counters, and before the polls are declared open, the election officials and 
each authorized watcher for any person interested shall carefully ex
amine each and every counter and see that it registers zero (000). All of 
those last enumerated then shall examine the ballots and satisfy them
selves they are in their proper places on the machine. The election 
officials shall cause to be conspicuously placed the sample ballots and 
model for the guidance of the voters. All the persons authorized to be 
in the polls shall ·satisfy themselves that the voting machine is properly 
placed, being at least three (3) feet from any wall or partition or any oth
er obstruction and that the face of the machine is turned toward where 
the election officials and the public may obtain a clear and unobstructed 
view of the same at all times, except when the curtain on the machine 
:is closed for the casting of the ballot. The election officials and at least 
two (2) watchers of opposing interest (if there be such) shall then sign 
a certificate setting out that the keys were delivered intact, that the num
bers on the protective counter and the seal correspond with that on the 
envelope, that all the counters were set at zero (000) and that the ballot 
labels were in their proper places. If any counter, however, shall be 
found not to register zero ( 000), the presiding officer shall write out a 
statement to that effect and keep the same prominently posted through
out the day showing the number that counter was found to register, 
and in filling out the statement of canvass, he shall subtract such num
ber from the number found to register on that counter when the polls 
close. The machine shall then be opened for voting and the polls for
mally declared on. 

Sec. 13. General Provisions. The presiding officer shall be in gen
eral charge of the poll and shall see that one or more of the clerks of 
the election properly checks off the name of each voter from the poll 
list before such voter casts his ballot and shall provide for the number
ing of tickets by placing a number on a list containing the names of each 
voter kept for such purposes, corresponding to the number on the public 
numbering counter opposite or along side of the name of each voter in
cluding the alphabetical identification of each machine used in such 
voting precinct after such voter casts his ballot; that the poll tax cer
tificate or exemption certificate of the voter is stamped "voted" with the 
date of the particular election or primary election with the rubber stamp 
provided under the law, or writes "Voted" with the date, with pen and 
ink if no rubber stamp be provided, and it shall further be the duty of 
one of such clerks to see that the voting machine is not tampered with 
and shall attend the machine at all times. He shall inspect the ballot Ia-

Tex.st.Supp, '52-17 
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bels after each voter leaves the machine to see that none have been 
tampered with and to see that the machine has not been injured. He 
shall see that the coverings of the counter compartments of the machine 
are never unlocked nor opened so the counters are exposed during vot
ing except for good and sufficient reasons, a statement of which shall be 
made and signed by all authorized persons in the polls and attached to 
the returns. 

Sec. 14. Instructions and Assistance for voters in the polls. In ad
dition to the sample ballots and model hereinbefore mentioned, which 
shall be prominently displayed and the particular attention of each voter 
thereto called by the presiding officer, if any voter after entering the ma
chine, but before the curtains thereof are closed, shall desire further in
structions, two watchers of opposing interest (if there be such) under 
the direction of the presiding officer shall give such instruction without 
asking, persuading or otherwise trying to induce such voter to vote for or 
against any ticket, candidate, amendment, question or proposition. 
Finishing instructions, the three (3) shall retire, whereupon such voter 
shaH .close the curtain and vote as in the case of an unassisted voter. 

Sec. 15. Manner of Voting. But one voter shall be admitted at a 
time and after ascertaining if such voter be on the poll list and the cer
tificate marked. :voted such voter shall proceed to the machine, and no 
voter shall be permitted to keep the curtain of the machine closed long
er than two (2) minutes. 

Sec. 16. Voting for Person _Whose Name Does Not Appear on the 
Ballot. Ballots voted for any person whose name does not appear on 
the ballot shall be designated "irregular" ballots, but such ballots shall 
·be valid and shall be counted as though they had been voted on the voting 
machine. Should ·a voter desire to vote for some person for an office whose 
name does not appear on the ballot, such person shall write the name of 
the person for whom he desires to vote on the roll of paper provided and 
designated for such purpose and such ballot shall be counted and included 
in the canvass officially made from that precinct, but no irregular ballot 
shall be cast or counted for any person whose name shall appear on the 
voting machine. . -

Sec. 17. Unofficial Ballot, Repair and Substitution of Machines. 
Should the official ballots for any precinct where voting machines are to 
be used be not delivered at the time required, or if after delivery shall be 
lost, destroyed or stolen, the County Clerk or the presiding officer of that 
precinct shall cause· other ballots to be prepared, printed or. written, as 
nearly in the form·. of the official ballots as practicable, and shall cause 
the ballots so substituted to be used in the same manner, as near as may 
be, as the official ballots. Such ballots shall be known as unofficial bal
lots, and a certificate setting out the circumstances of the use shall be 
made out by the presiding officer and signed by such officer together with 
every person legally serving in such poll, such certificate to be attached 
to the canvass from that precinct. Should any voting machine become 
out of order while being used, it shall, if possible, be repaired or another 
machine substituted in its place promptly as possible, and the Commis
sioners Court of any county in the State of Texas· in which voting ma
chines have been adopted either in whole or. in part, for use in elections 
and in primary elections, shall be, and it is hereby, authorized and em
powered to appropriate funds for servicing, repairing or substituting 
any· such voting machines, on a per diem or on such other basis as to said 
Co11rt may appear just and proper; provided, however, that in no event 
shall payment to any one individual hereunder _exceed the sum of Ten 
Dollars ($10) per day exclusive of mileage. 
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Sec. 18. Canvass of the Vote and the Proclamation of the Result. 
As soon as the polls are closed officials thereat shall immediately lock 
the machine against voting. They then shall sign a certificate stating 
that the machine was locked and sealed, giving the exact time; such 
certificate giving the number of voters shown on the public counters, 
which shall be the total number of votes cast on such machine in that 
precinct; the number on the seal; the number registered on the pro
tective counter. (This also shall be the procedure at the close of ab
sentees voting when the machines are used for absentee voting prior to 
election day.) They then shall open the counting compartment in the 
presence of the v.ratchers, and at least one representative of any news
paper or press association which cares to be represented, giving full 
view of all the counter numbers. The presiding officer shall under the 
scrutiny of the watchers, in the order of the offices as their titles are 
arranged on the machines, read and announce in distinct tones the desig
nating number and letter on each counter for each candidate's name, and 
the result as shown by the counter numbers, and shall then read the 
votes recorded for each office on the irregular ballots. He shall also in 
the same manner announce the result on each Constitutional amendment, 
bond proposition, or any other question voted on. The vote as registered 
shall be entered on the statements of canvass in ink by two (2) watchers 
of opposing interest (if there be such) and verified by the three (3) elec
tion officials, such entries· to be made in the same order on the space 
which has the same designating number and letter, after· which the 
figures shall again be verified by being called off in the same manner 
from the counters of the machines by watchers of opposed intere~::~t (if 
there be such). The returns of the canvass al> required by law shall then 
be filled out, verified, and shall show the number of votes cast for each 
candidate, the number of votes cast for and against any proposition sub
mitted, and shall be signed by the three (3) election officials and at least 
two (2) watchers of opposed interest (if such there be). The counter 
compartments of the voting machine shall remain open throughout the 
time of the making of all statements and certificates and 'the official re
turns and until such have been fully verified, and during such time any 
candidate or his representative or any representative of any newspaper 
or press .association shall be .admitted. The proclamation of the result of 
the votes cast shall be deliberately announced in a distinct voice by the 
presiding officer, who shall read the names of each candidate, with the 
designating number and letter of his counter, and the vote registered on 
such counter; also the vote cast for and against each proposition sub
mitted. During such proclamation ample opportunity shall be given to 
any person lawfully entitled to be in the polls, to compare the results 
announced with the counter dials of the machine and any necessary cor
rections shall then and there be made, after which the doors of the vot
ing machine shall be locked and sealed with the seal provided, so sealing 
the operating lever of the machine that the voting and counting mechan
ism will be prevented from operation. Irregular ballots, properly sealed, 
and signed shall be filed with the original statement of canvass,· which 
canvass shall be delivered in the same manner and to the same authori
ties as now provided by law. The presiding officer shall deliver to the 
County Clerk the keys of the machine enclosed in a sealed envelope across 
the seal of which shall be written his own name together with that of at 
least two (2) watchers of opposed interest (if such there be) or the two 
(2) other election officials, and on this envelope shall be recorded the 
date of the election or primary election, the number of the precinct, the 
number of the seal with which the machine was sealed, the number of 
the public counter and the number of the protective counter. 
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See. 19. Statement of Canvass. The Authority charged with the 
holding of an election or primary election where voting machines shall 
be used, shall cause to be prepared a statement of canvass of a form 
to be approved by the Secretary of State, in the necessary number as 
now required by law, such statement of canvass to conform with the 
type of voting machine to be used and the designating number and let
ter of each candidate (or proposition) shall be printed next to the can
didate's name on the statement of canvass. Provided, however, that at 
the time of the making of the official canvass of said election returns, 
where voting machines are used in an election, the canvassing board 
charged with the duty of canvassing said election returns shall, at the 
request, in writing, of any candidate whose name appears on said election 
or primary election ballot, or ori the petition, in writing, of twenty-five 
resident citizens of said county, city or of a subdivision thereof, make, in 
the presence of a District Judge and County Judge of the county in which 
said election is held, a recheck and comparison of the results shown on 
the official returns, then in process of being canvassed by the canvass
ing board, ·with the results appearing and registered on the counter 
dials, of each voting machine or voting machines used in said election 
or primary election; and to enable the canvassing board to make such 
recheck and comparison it sliall be, and hereby is, authorized and em
powered to break the seals on each such voting machine or voting ma
chines so used, and at the conclusion of said recheck and comparison, 
said voting machine or voting machines .shall again be sealed up, the 
necessary ~orrections, if any, shall be made on the returns, and the re
sult of said election be declared, as shown by the recheck and compari
son of the returns of election, with counter dials of the voting machines, 
as provided by law. 

Sec. 20. Preservation of Ballots and Records of Votirig Machines. 
The voting machine shall remain locked against voting for a period of 
ten (10) days and then shall have the seal broken only on the order of a 
District Judge having jurisdiction in that county, such order to be en
tered on the minutes of the District Court of that county, and if in the 
opinion of such District Judge, contest is li~ely to develop, shall remain 
locked for such time as the District Judge may direct; provided, how
ever, such time shall not be for a period of time that will interfere with 
or prohibit the use of such machines in a subsequent election. Except, 
that on the order of any Court of competent jurisdiction or on the order 
of any legislative body the seal may be broken for the purposes of proper 
investigation and when such investigation is completed, the machine shall 
again be sealed and across the envelope containing the keys shall be 
written the signature of the persons or person having .broken same. Ir
regular ballots shall be preserved in the same manner and for the same 
length of time as now provided by law for other ballots. 

Sec. 21. Custody of Voting Machines and the l{eys Thereof. The 
County Commissioners of a county in which voting machines are used 
shall have general custody and care and repair of such machines, but 
the County Clerk is charged with the care and custody of the keys and 
seals for the same. The same authority that caused the delive:ry of the 
voting machines shall be charged with the transportation of such ma
chines back into the custody of the County Commissioners and shall fur
nish all necessary protection to see that such machines are not molested 
nor injured from . the time such machines leave the place where they 
are regularly stored until they are turned into the custody of the officials 
of a precinct and from the time that custody ceases on the part of the 
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precinct officials and the machines are returned to the place of regular 
storage. 

Sec. 22. Provisions for Recanvass of Vote. The same authority as 
now charged by law may apply to a district judge for an order to break 
the seals of a voting machine for the purpose of recanvassing the vote 
should same become necessary, whereupon all the other articles in the 
Revised Civil Statutes of Texas, 1925, shall be followed in making such 
recanvass and the machines shall be resealed as herein provided. How
ever, nothing herein or elsewhere contained shall authorize any change 
in the official returns of any canvass where at least two (2) watchers of 
opposed interests have signed the same. 

Sec. 23. Application of other Laws; Fraud and Perjury. The pro
visions of all other laws relating to the conduct of elections or primary 
elections, shall so far as practicable, apply to the conduct of elections 
and primary elections where voting machines are used, unless herein oth
erwise provided; provided, however, it is declared to be the public pol
icy of this State that the provisions herein, providing for the use of 
voting machines at elections, are regulations to detect and punish 
fraud, and to preserve ihe purity of the ballot box; . and any voter who 
fraudulently or illegally casts a ballot, or who casts a fraudulent or ille
gal ballot upon a voting machine, at any election (after the casting of 
such fraudulent or illegal ballot, or such fraudulent or· illegal casting 
of a ballot has been established by final adjudication before a cour't of 
competent jurisdiction and by competent ~vidence), shall be compelled 
and required to disclose the names of the candidate or candidates for 
whom he cast such ballot at such election, and the ballot cast by him 
upon any question or questions at such election in any proceedings insti
tuted under the laws of this State in any court of competent jurisdiction, 
and whoever in such proceedings shall swear andjor testify falsely, 
shall be deemed guilty of the offense of perjury, and shall be subject to 
the penalties provided for such offense by the laws of this State. 

Sec. 24. Representation. The authorities charged with holding an 
election or primary election are directed wherever possible, in the naming 
of election officers, to name for each precinct, in which only one voting 
machine is used, a presiding officer and three (3) clerks for such pre~ 

. cinct of opposed interest in that election or primary election and in each 
precinct, in which two (2) or more voting machines are used, a presid
ing officer and four ( 4) clerks for such precinct of opposed interest in 
that election or primary election. If additional machines are used above 
two (2), an additional clerk may be employed for each additional two (2) 
machines. The number of judges and clerks herein authorized to be 
appointed, in all counties in which elections are conducted by the use 
of voting machines, shall be controlling and shall apply regardless of the 
provisions of Sections 15 and 16. But each political party concerned in 
an election is entitled to name one watcher for each voting precinct 
where voting machines are used, said watcher to be recognized by the 
presiding officer of that precinct upon the presentation of a certificate 
signed by the County Chairman of that political party, and any candidate 
for a State office, the State Senate, any candidate for Representative in 
the House of the Legislature of Texas, or any candida,te for District 
Judge, or any one-fifth (1;5) of the candidates for any county offices, or 
any one-fifth (1/5) of the candidates for precinct offices; or any candidate 
for mayor, or any candidate for city commissioner in municipalities, or 
any three (3) candidates in a school election, or the proponents or the 
opponents of a bond issue, may name one watcher for each precinct in an 
election or primary election for each precinct where voting machines are 
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used. Any candidate for the United States Senate or Representative in 
the House of the United States Congress may name one watcher for each 
election precinct where a voting machine is used. The candidate desiring 
representation by a watcher shall sign a certificate setting out the name 
of the person, the number of the precinct where such watcher is to serve, 
such certificate to bear the signature of the candidate or candidates en
titled to representation, together with the signature of the bearer. 'The 
presiding officer of the election must require a counter-signature and 
preserve the certificate of the bearer to make certain he is the identical 
person referred to in the certificate but cannot for any other reason re
fuse to permit such watcher to serve. For their services election offi
cials and employees shall be paid a sum to be set by the authority 
charged with holding the election or primary election, but not less than 
the amount set now by law and not more than Ten Dollars ($10) per day, 
provided, however that no election official shall be paid more than the 
pro-rata part of two (2) hours overtime after the polls are closed. 
Watchers, a necessary adjunct to an election with -voting machines, may 
be paid by the interest they represent, but not to. exceed Ten Dollars 
($10) per day, provided, however, that the authority holding such elec
tion shall not pay for the services of such watchers. 

Sec. 25. Definitions. The list of candidates and offices and/or prop
ositions to be voted for or against, used or to be used on the front of the 
voting machine shall be deemed official ballots for the purpose of precinct 
using machines. 

The provisions of this Act shall apply only in counties in which such 
voting machine is adopted for use at elections. . 

The word "ballot" as used herein means that portion of the cardboard 
or other material within the ballot frames containing the name of the 
candidate and the office, or statement of a Constitutional Amendment, 
bond issue or other propositions with words "yes" or "no" for voting for 
or against, except wlien referring to irregular or unofficial ballots and 
except where such word is used in connection with the casting of a vote 
by a voter and in such event the word "ballot" is defined as the casting 
of a secret vote. 

The term "the numbering of tickets" is defined to mean the number
ing of the votes and/or ballots as they are cast by the voters at an elec
tion. 

The terms "protective numbering counter" and/or "protective coun
ter" mean a separate counter built into the machine which can not be 
r"eset and which records the total number of movements of the operating 
lever. 

The terms "public numbering counter" and/or "public counter" mean 
a device in full view of the election officials except while the voter is vot
ing which records the number of the voter's vote and is cumulative of 
the number of votes cast on the machine at the election being held. 

The term "watcher" is similar to supervisor in meaning but he is an 
official of the election in this Act. 

80. Transportation of voting machines; counties of 300,000-355,000 
In all counties in the State of Texas having a population of three hun

dred thousand (300,000) inhabitants or more, and less thnn three hundred 
and fifty-five thousand (355,000) inhabitants, according to the last pre
_ceding Federal Census, and where such counties have purchased and 
adopted voting machines for the purpose of holding any and all elections 
in such counties, it shall be the duty of. the county auditor upon the or
der of the Commissioners Court to advertise. for bids for the hauling 
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and/or transporting such voting machines to the various precincts of 
such counties, such advertisement to be inserted in a newspaper, pub
lished and having a general circulation in such counties at least one 
week prior to the date of the election. All bids shall be opened at a reg
ular or called meeting of the Commissioners Court and contract for haul
ing and/or transporting said voting machines to the place of voting in
cluding those precincts located both within and without the city limits 
of the county seat shall be let to the lowest and best bidder; provided the 
Comm_issioners Court shall reserve the right to reject any and all bids 
if in their judgment such bids are unsatisfactory. 

Art. 7.16. Runoff elections in cities and towns of over 200,000; voting 
machines; ballot 

Section 1. In all cities and towns in this State, whether incorporated 
under General or Special Law, (including home rule cities) having a pop
ulation in excess of two hundred thousand (200,000) inhabitants, accord
ing to the last preceding or future Federal Census the election of candi
dates for all municipal offices shall be determined in the following man
ner: 

(a) Election by majority vote. Any candidate for office in any duly 
held municipal election receiving a majority of all the votes cast for the 
office for which he is a candidate shall be elected to such office. 

(b) In the event any candidate for either of said offices fails to re
ceive a majority of all votes cast for all the candidates for such office 
at such election the Mayor of said city shall, on the first day following. 
the completion of the official count of the ballots cast at said first elec
tion, issue a call for a second election to be held in said city on the 
second Tuesday following the issuance of such call, at which said second 
election the two (2) candidates receiving the highest number of votes for 
any such office in the first election at which no one was elected at said 
first election by receiving a majority of all votes cast for all candidates 
for such office, shall again be voted for. The official ballot to be used at 
said second election shall be prepared by the City Clerk or City Secretary 
and the name of no person shall appear thereon unless he was a candi
date for the office designated at said first election, and the two (2) per
sons receiving at said first elE:ction the first and second highest number 
of votes cast for candidates for such office at such first election shall be 
entitled to have their names printed on said official ballot in the order 
of their standing ir. the computation of the votes cast for such candi
dates at said first election as candidates at said second election for such 
office; provided, however, that in the event any person who was a can
didate at said first election and who shall be entitled to become a candi
date at said second election shall fail to request that his name shall ap
pear on the official ballot therefor at such second election as herein pro
vided, the candidate for such office standing next highest in the com
putation of votes shall succeed to the rights of such candidate who 
failed to request that his name appear upon the ballot at said second 
election; provided further, that two (2) candidates for such office at 
said first election shall be entitled to become candidates therefor at said 
second election, which two (2) candidates shall be those two (2) among 
such candidates as shall stand highest respectively in the computation 
of all votes cast for all the candidates for such office at said first elec
tion as shall file written request to be placed on the official ballot as can
didates for such office at said second election. In the event of a tie in 
the vote for the two (2) leading candidates for any office at said first 
election, said office shall be filled at a second election as herein provided 
for, at which such candidates so tied in said first election may again 



:E!ec. Code Art. 7.16 REVISED CIVIL STATUTES 264 

become .candidates. In the event such candidates who tied in said first 
election, or either of them, shall fail so to do, the two (2) candidates for 
such office who are next highest in the computation of votes therefor and 
who desire to become candidates therefor at said second election shall be 
entitled so to do in order of the number of votes they respectively received 
at said first election. In the event of a tie between the two (2) candidates 
for any office at said second election, they shall cast lots to determine who 
shall be elected to such office. 

Section 2. This law shall not apply to any city whose charter now, or 
hereafter, provides for the selection of its officers by means of a pi·efer
ential type of ballot; provided that such city does not use voting ma
chines as the legal method of voting. Acts 1951, 52:nd Leg., p. 1097, ch. 
492, art. 81. 

Art. 7.17. Inapplication to elections in which· voting machines used 
The provisions of this Act shall not apply to elections in which voting 

machines are used as provided elsewhere in this Code. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 82. 
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CHAPTE·R EJGHT 

CONDUCTING ELECTIONS AND RETURNS THEREOF 
Art. 
8.01. Officers of election sworn. 
8.02. Preliminary arrangements. 
8.03. Instruction card posted. 
8.04. Presiding judge absent. 
8.05. Power of presiding judge. 
8.06. To inspect ballot boxes. 
8.07. Present poll tax receipt. 
8.08. Announcer. 
8.09. Examination of challenged voter. 
8.10. Vote challenged. 
8.11. Delivery of ballot. 
8.12. Marked ballot. 
8.13. Aid to voter. 
8.14. Officers not to electioneer. 
8.15. Stub Box. 
8.16. Mutilated ballots. 
8.17. Bystanders excl ucled. 
8.18. Defective ballots in box No. 4.. 
8.19. Deposit and count. 
8.20. Examining ballots. 
8.21. Ballots not counted. 
8.22. If nominee dies before election .. 
8.23. Announcement of vote. 
8.24. Status of count announced. 
8.25. Tabulation of unofficial returns. 
8.26. Privilege from arrest. 
8.27. Loitering near polls. 
8.28. Disabled voter. 
8.29. Return of elections. 
8.30. Time for report by election judges. 
8.31. To be stored. · 
8.32. Ballots and copy of report of returns. delivered to county clerk; 

announcement. 
8.33. To retain poll and tally list. 
8.34. Commissioners to open returns. 
8.35. Retums not canvassed. 
8.36. Certificates of election. 
8.37. Returns for certain State and district officers. 
8.38. Such returns counted. 
8.39. Govemor to give certificate. 
8.40. Returns for Governor and Lieutenant Governor. 
8.41. Retums for legislators. 
8.42. Certificate of legislator. 
8.43. County Judge to certify to Secretary of State. 
8.44. Special election to Legislature and Congress. 
8.45. Commission to officers. 
8.46. Death of Governor-elect or death or incapacity of Governor-elect 

and Lieutenant Governor-elect. · 
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Article 8.01. Officers of election sworn 
Before opening the polls, the presiding judge of election and each 

of the other judges and clerks shall repeat in an audible voice: "I 
solemnly swear that I will not in any manner request or seek to per
suade or induce any voter to vote for or against any candidate or candi
dates, or for or against any proposition to be voted on; and that I will 
faithfully perform this day my duty as officer of the election, and guard 
as far as I am able, the purity of the ballot box, so help me God." Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 83. 

Art. 8.02. Preliminary arrangements 
The judges and clerks of election for each precinct, and supervisors 

if any, shall meet at the polling place at least half an hour before the 
time for opening the polls, and shall proceed to arrange the guard Tail, 
the space within the guard rail, the voting booths, if any, and the fur
niture for the orderly and legal conduct of the election. The Judges 
of election shall then examine the ballot boxes and the blank official· bal:.. 
lots, and shall deposit such ballots as are found to be defective in print
ing in ballot box No. 4 for mutilated or returned ballots. They shall 
examine the sample ballots, instruction cards, distance markers, tally 
sheets, return sheets, certified list of· voters, rubber stamps and all 
things required for the election. The package of official ballots shall 
remain in the custody of the judges and the polling clerks, and shall 
not be opened until the morning of the election and at the polling place. 
The judges shall cause to be placed at the distance of one hundred (100) 
feet from the entrance of the room at which the election is held visible 
distance markers in each direction of approaches to the polls, on each of 
which shall be printed in large letters the words: "Distance markers. 
No electioneering or "loitering between this point and the entrance to the 
polls." The judges shall examine the ballot boxes and then relock them, 
after all present can see they are empty. The ballot clerks with official 
ballots, the presiding officer of the election, the poll clerk, the election 
supplies and the certified lists of qualified voters for the precinct, and 

· the supervisors, if any, shall be as conveniently near each other. as prac
ticable within the polling place. Acts 1951, 52nd Leg., p. 1097, ch. 492; art. 
84. 

Art. 8.03. Instruction card posted 
Before the election begins, one instruction card shall be posted con

spicuously near each distance marker and one posted up in each voting 
booth where it can be read. When there are no voting booths, one shall 
be posted up in plain view at the place prepared for the voter to make 
out his ballot. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 85. 

Art. 8.04. Presiding judge absent 
If no presiding judge was appointed or fails to act or fails to attend 

on election day the voters present may appoint their own presiding of.:. 
fleer who is a qualified voter, and they may also appoint the necessary 
assi~tant judges of election. When a presiding officer who has· been ap
pointed by a Commissioners Court fails to act in conducting an election, 
and one is selected by the voters present, the judges and clerks at such 
election shall, in making their returns of election, certify to that fact, 
and state· that the acting judges were appointed by the voters present. 
When an assistant judge or clerk having been appointed· fails to act at 
the opening of the polls or during the election, the presiding judge shall 
appoint in his place another with the same qualifications, and return a 
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certificate of such appointment with each election return. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 86. 

Art. 8.05. Power of presiding judge 
Judges of election are authorized to administer oaths to ascertain all 

facts necessary to a fair and impartial election. The presiding judge of 
election, while in the discharge of his duties as s·uch, shall have the 
power of the district judge to enforce order and keep tp.e peace. He may 
appoint special peace officers to act as such during the election and may 
issue warrants of arrest for felony, a misdemeanor or breach of peace 
committed at such election, directed to the sheriff or any constable of 
the county, or such special peace officer, who shall forthwith execute 
any such warrants, imd, if so ordered by the presiding judge, confine the 
party .arrested in jail during the election or until the day after the elec
tion, when his case may be examined into before some magistrate, to 
whom the presiding judge shall report it; but the party arrested shall 
first be permitted to vote, if entitled to do so unless he is drunk from the 
use of intoxicating liquor, then he shall not be permitted to vote until 
he is sober. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 87. 

Art. 8.06. To inspect ballot boxes 
Before the balloting begins, the presiding judge shall unlock ballot 

box No. 1, and after all the officers of the election and supervisors have 
inspected the same to see that it is empty relock it and place it within 
view; where it shall remain until removed to make .room for ballot box 
No. 2. A like examination shall be made of ballot box No.2. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 88. 

Art. 8.07. Present poll tax receipt 
No citizen shall be permitted to vote, except as provided in the Con

stitution of Texas unless he first presents to the judge of election his 
poll tax receipt or certificate unless the same has been lost or mislaid, 
or left at home, in which event he shall ·make an affidavit of that fad, 
which shall be left with the judges and sent by them with the returns of 
the election; provided, that, i:f since he obtained his receipt or certifi
cate he removes from the precinct or county of his residence, he may 
vote on complying with other provisions of this Code. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 89. 

Art. 8.08. Announcer 
One (1) election judge shall receive from the voter his poll tax re

ceipt or certificate of exemption, when he p1~esents himself to vote; the 
voter shall announce his name, and the judge after comparing the ap
pearance of the party with the description given in the certified list of 
qualified voters of the precinct made out by the county collector, and 
being satisfied that it accords therewith, shall pronounce in an audible 
voice the name of the voter, and his number as given in the list of qual
ified voters. If the voter has lost, mislaid or left at home his receipt 
or certificate, and shall present his affidavit of that fact, and if his ap
pearance tallies with that given for the same number and name on the 
list of qualified voters, or if the voter presents his affidavit of removal 
from some other precinct or county, in cases where the same is per
mitted by this title, together with his receipt of certificate or affidavit of 
the loss thereof, and the judges of election shall be satisfied that he is 
a qualified voter, the judge shall in like manner pronounce in an audible 
voice the name and number of the elector on the certified list of quali-
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fled voters With the word, "correct." Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 90. 

Art. 8.09. Examination of challenged voter 
When a person offering to vote shall be objected to by an election judge 

or a supervisor or challenger, the presiding judge shall examine him up
on an oath touching the points of such objection, and, if such person 
fails to establish his right to vote to the satisfaction of the majority of 
the judges, he shall not vote. If his vote be received, the word, "sworn," 
shall be written upon the poll list opposite the name of the voter. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 91. 

Art. 8.10. Vote challenged 
In any election or primary, State, county, or municipal, when the 

right of any elector to vote is challenged, the following proceedings shall 
be had: 

1. The judges· of election shall refuse to accept such vote of such elec
tor unless in addition to his own oath he proves by the oath of one well 
known resident of the precinct or ward that he is a qualified voter at such 
election and in such precinct. 

2. When such vote is accepted, the word "challenged" shall be writ
ten on the ballot, and the fudges shall cause the clerk of election to make 
a minute of the name of the elector and the party-testifying under oath as 
to his qualifications, and such memoranda shaH be kept by the county 
clerk of the county for six (6) months after such election is held, subject 
to order of the district judge. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
92. . 

Art. 8.11. Delivery of ballot 
After fixing his signature on the back of each ballot, the election judge 

shall check all ballots to see that they are properly numbered, removing 
any mutilated or unnumbered ballots, thoroughly disarrange and mix the 
ballots so that they no longer are in consecutive numbered sequence or 
in any sequence of arithmetic or geometric progression, and then place 
the ballots face down in a stack or stacks from which each voter shall 
be allowed to take his own ballot without the number being known to 
or written down in any manner by the election judge. The election judge 
shall place a notation on the list of voters showing. that the particular 
person has voted, but shall not make any record of his ballot number. 
When an election judge is satisfied as to the right of the citizen to vote the 
judge shall stamp in legible characters with a stamp of wood or rubber, 
the poll tax receipt or the certificate of exemption with the words: "Vot
ed on . day of A.D., i9-," or write the same words in 
ink and then return said receipt or certificate to the voter, and shall at 
the same time allow the voter to select his official ballot as above set out. 
The voter shall then immediately retire to a votilrg booth or a place pre
pared for voting by the election officers, and there prepare his ballot 
in the manner provided by law. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 93. 

Art .. 8.12. Marked ballot 
At either a general; special or p:dmary election, any judge may require 

a citizen to answer under oath before he secures an official ballot whether 
he has been furnished with any paper or ballot on which is marked the 
names of any. one ·for whom he has agreed or promised to vote or for 
whom he has been requested to vote; or has such paper or marked ballot 
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in his possession, and he shall not be furnished with an official ballot until 
he has delivered to the judge such marked ballot on paper, if he has one. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 94. 

Art. 8.13. Aid to voter 
Not more than one person at the same time shall be permitted to oc

cupy any one compartment, voting booth or place prepared for a voter, 
nor shall any assistance be given a voter in preparing his ballot, except 
when a voter is unable to prepare the same himself because of some bodily 
infirmity, such as renders him physically unable to write or to see, in 
which case two (2) judges of such election shall assist him, they having 
first sworn that they will not suggest, by word or sign or gesture, how 
such voter shall vote; and they will confine their assistance to answering 
his questions, to naming candidates, and the political parties to which 
they belong, and that they will prepare his ballot as such voter himself 
shall direct; provided that the voter must in every case explain in the 
English language how he wishes to vote, and no judge of the election shall 
use any other than the English language in aiding the voter, or in per-
forming any duty as such judge of the election. Where any assistance is 
rendered in preparing a ballot other than as herein allowed, the ballot 
shall not be counted, but shall be void for all purposes. If the election 
be a general election, the judges who assist such voters shall be of dif
ferent political parties, if there be such judges present, and if the election 
be a primary election one or more supervisors may be present when the 
assistance herein permitted is being given, but each supervisor must re
main silent except in cases of inegularity or violation of the law. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 95. · 

.Art. 8.14. Officers not to e~ectioneer 
No election judge, clerk or other person connected with the holding of. 

an election, shall on election day, indicate by words, sign, symbol or 
writing to any citizen, how he shall or .should not vote; provided, nothing 
herein shall interfere with the operation of the preceding Section. Acts 
1951, 52nd Leg., p. 1097, ch. _492, art. 96. 

Art. 8.15. Stub Box 
There shall be prepared by the county clerk a stub box, as all other 

boxes for election, except the opening thereof shall not exceed one
sixteenth, (1/16) of an inch in width and two and one fourth (2 1/4) 
inches in length, and it shall then be submitted to the district clerk of 
the county, who shall seal the box by placing a short ribbon through the 
hasp on the box and securing the ends of said ribbon with two (2) gummed 
seals which shall be sealed together by affixing thereto the seal of the 
court, so as to make it impossible to open the box without breaking the 
seal; the district clerk further shall prepare in triplicate a certificate 
showing the number of the box, the date of the election, and the nature 
of the election. He shall place one (1) copy of this certificate in the 
box before sealing it, attach one (1) copy to the outside of the box, and 
retain one (1) copy in his files. This box shall be delivered to the election 
judge at the same time the regular ballot boxes are distributed, and the 
election judge shall return this said box to the district clerk at the 
time he delivers the regular ballot boxes to the designated place. Upon 
its return, the district clerk shall keep the box secure, as other papers of 
the district court, and shall allow no one to open the box except by order 
of the district court, upon the trial of an election contest involving the 
contents of said box. The box shall be treated as ·other papers of the 
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district· court with the ·exception that it shall not be opened except by 
order of the court, and the court further shall have the power to punish 
anyone found guilty of violating the provisions of this Section as con
tempt of court. 

The district clerk shall keep this box for a period of at least sixty (60) 
days (unless the contents of said box shall involve an election contest) 
after the date of the election at which tiine the contents of the box shall 
be destroyed by fire under the direction of the district judge and in the 
presence of the county judge and district clerk. 

Depositing Ballots. When a voter who is voting in person shall have 
prepared his ballot, he shall immediately detach therefrom the perforat
ed stub and affix his signature to the back of the same and deposit it in 
the stub box before depositing his ballot and without disclosing to. anyone 
the number of his stub. Should the voter be unable to sign his name, he 
shall place the stub face down so as not to expose the number of his. 
stub and he shall sign the same with an "X" with the election judge plac
ing the voter's name in the election judge's own handwriting, and the 
voter shall then drop the stub in the stub box before the voter deposits his 
ballot. The voter shall then fold the ballot so as to conceal the printing 
thereon, and so as to expose the signature of the presiding judge on the 
back of the ballot, then deposit the ballot in the proper ballot box, and un:. 
less the ballot is· deposited in such ballot box and the stub in the stub 
box by the voter in person, the same shall not be counted as a vote in such 
election. Acts 1951, 52nd Leg., p. 1097, -ch. 492, art. 97. 

Art. 8.16. Mutilated ballots 
At any general or primary election no voter shall be entitled to receive 

a new ballot in lieu of one mutilated and defaced, until he first return 
such ballot. No one shall be supplied with more than three (3) ballots 
in succession, when they are mutilated or defaced. A register .shall be 
kept by the clerks as the voting progresses of the mutilated or defaced 
ballots which shall be deposited in box No. 4. Acts 1951. 52nd Leg., p. 
1097, ch. 492, art. 98. · 

Art. 8.17. Bystanders excluded 
From the time of opening the polls until the announcement of the re

sults of the canvass of votes cast and the signing of the official returns, 
the boxes and official ballots shall be kept at the polling place in the 
presence of one or more of the judges, and supervisors, if any. No person, 
except those admitted to vote, shall be admitted within the room where the 
election is being held, .except the judges, clerks, persons admitted by the 
presiding judge to preserve order, and supervisors of election. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 99. 

Art. 8.18. Defective ballots in box No. 4 
In the case of any general-, special, or primary election, in ballot box 

No. 4 shall be deposited, in addition to ballots defectively printed, all de
faced and mutilatf'd ballots, and, when the polls are closed, all the bal
lots that have not been voted. The box shall be lo.cked and so returned 
sealed to the county clerk, with a s·tatement which shall be placed therein 
signed by the presiding judge of the number of ballots received by him, 
the number of mutilated or defaced ballots that the· box contained, and 
also the number of ballots not given to voters, as well as those defective
ly printed, so that, after: adding such numbers, all ballots delivered to 
the election officers may be accounted for. Such ballot box shall, when the 
returns of votes cast are canvassed by the Commissioners Court, or other 
authority as is provided for by law, be opened, the ballots counted and a 
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record made of what they found to be its contents. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 100. 

Art. 8.19. Deposit and count 
At the expiration of one hour after voting has begun, the receiving 

judges shall deliver ballot box No. 1 to the counting judges, who shall at 
once deliver in its place baHot box No.2, which shall again be opened and 
examined in the presence of all the judges and securely closed and locked; 
and, until the ballots in box No. 1 have been counted, the receiving judge 
shall receive and deposit ballots in box No. 2. Ballot box No. 1 shall, 
on its receipt by the counting judges, be immediately opened and the 
tickets taken out by one of them when he shall read and distinctly an
nounce while the ticket remains in his hand, the name of each candidate 
voted for thereon, which shall be noted on the tally sheet, and shall then 
deliver the ballot to the other counting judge, who shall place the same 
in box No. 3, which shall remain locked and in view until the counting is 
finished, when said box shall be returned with the other boxes, locked and 
sealed, to the county clerk, the presiding judge shall deliver the key or 
keys to the sheriff as provided by law. Ballot boxes Nos. 1 and 2 shall 
be used by the receiving judge and the counting judge alternately, as 
above provided, as often as the counting judge has counted and exhausted 
the ballots in either box. Acts 1951; 52nd Leg., p. 1097, ch. 492, art. 101. 

Art. 8.20. Examining· ballots 
No officer of election shall unfold or examine the face of a ballot when 

received from an elector, nor the endorsement. on the ballot, except the 
signature of the judge, or the words stamped thereon, nor shall he per
mit the same to be done; nor shall he examine or permit to be examined 
the ballots· aftei· they are deposited in a ballot box, except as herein pro
vided for in canvassing the votes, or in cases especially provided by law. 
No official of the election shall make any note of the number of the ballot 
or any note that would make possible for the identification of a ballot de
livered to a voter. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 102. 

Art. 8.21. Ballots not counted 
The counting judges and clerks shall familiarize themselves with the 

signature of the judge who writes his name on each ballot that is voted, 
shall count no ballot where two (2) or more are folded together, or is un
numbered. If the names of two (2) or more persons are upon a ballot for 
the same office, when but one person is to be elected to that office, such 
ballot shall not be counted for either of such persons. Likewise no ballot 
shall be counted if it is found to be fraudul·ent, but in the absence of a 
showing of fraud the mere failure of the presiding judge to sign the 
ballot shall not make any such ballot illegal. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 103. · 

Art. 8.22. If nominee dies before election 
If a nominee dies or declines the nomination before the election, and 

no one is nominated to take his place, the votes cast for him shall be 
counted and return made thereof; and, if he shall have received a 
plurality of the votes cast for the office, the vacancy shall be filled as in 
case of a vacancy occurring after the election. 

If a candidate in the first primary dies after the deadline for filing, 
his .name shaH be printed on . the primary ballot and the votes cast for 
him shall· be counted and returned for him. If such a deceased candi
date receives a majority of the votes, the proper executive committee shall 
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choose a nominee and certify such name to the County Clerks concerned 
to be printed on the general election ballot. If such a deceased candi
date is one of the two (2) highest candidates in that race in the first 
primary and if no one has a majority vote, the two (2) living candi
dates with the highest votes shall be certified to have their names printed 
on the second primary ballot. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
104. 

Art. 8.23. Announcement of vote 
It shall not be unlawful for any presiding judge of any election to 

reveal at any time the number of votes that have been cast up to that 
time, but it shall be unlawful for any one connected with the holding of 
an election, before the hour for closing the polls, to reveal any informa
tion as to the votes that have been received for or against any proposi
tion or candidate, or as to the candidate which is leading or trailing in the 
tabulation of the votes. Anyone who is convicted of violating this Section 
shall be fined not to exceed One Thousand Dollars ($1,000). Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 105. 

Art. 8.24. Status of count announced 
Immediately upon the closing of the polls, and at intervals of two (2) 

hours thereafter, one of the judges of election shall make a correct but 
unofficial ·memorandum of the total number of votes counted for each 
candidate at that time, such memorandum being in the order in which 
the names of the candidates appear upon the official ballot; and there
upon he shall publicly announce from such memorandum, the status of the 
count at the door of the building where the counting is in progress. This 
memorandum shall thereafter be accessible to the public, and especially to 
newspaper reporters who may call for information; and the presiding 
judge and associate judge may furnish reporters information concern
ing the status of the count at other times after the polls have been closed; 
The announcement of the status of the count shaH continue, as afore
said, until the count has been completed, when a correct but unofficii:d 
announcement of the· total number of votes i;eceived by each candidate 
shall be made as above provided. In all general, special or primary elec
tions, the presiding judge of election shall, upon the completion of the 
count, immediately transmit by telephone or by more expeditious means, 
if available, to the office of the county clerk if the election be a general 
or special election, or to the county chairman, if a primary election, an 
unofficial but complete report of the number of votes cast for each candi
date, and/or cast for or against each proposition submitted to the voters 
for determination. No judge, clerk, supervisor or other officer of elec
tion shall make any statement, or give any information in any manner, 
of the number of votes cast for or against any candidate or for or against 
any proposition submitted to the people, or convey to any person his 
opinion regarding the state of the polls until after the closing thereof, 
and then only as herein expressly permitted. The provisions of this 
Section shall apply to all elections, general, special or primary. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 106. · · 

Art. 8.25. Tabulation of unofficial returns 
Section 1.. The county clerk in case of general or special election, 

or the county chairman if a primary election, shall tabulate such unoffi...; 
cial returns when received, and at convenient intervals until midnight of 
election day .shall announce or. have announced at the courthouse door, 
or some other designated place, the total number of votes, as far as tabu
lated at the time, counted for each candidate, and/or.for or against each 
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proposition submitted to the voters for determination. When returns 
from each precinct of the county shall have been tabulated the county 
clerk or county chairman shall immediately prepare an unofficial memo
randum of the total number of votes received by each candidate, and/or 
cast for or against each proposition submitted to the people, and shall 
post a copy of the same at the courthouse door or at some other desig
nated public place in the county. 

Section 2. For receiving unofficial returns by telephone and tabu
lating them as herein provided, the county clerk or county chairman and 
assistants employed in the work shall receive the same compensation per 
hour as allowed precinct judges of election. · 

Section 3. Cha1·ges for telephone or other service in transmitting 
unofficial returns to the county clerk in general or special elections shall 
be payable out of the general fund of the county. Charges for such serv
ices in primary elections shall be payable out of the funds of the political 
parties holding such elections. 

Section 4. The tabulation of unofficial returns shall be preserved for 
public inspection until such time as official returns shall have been tabu-
lated; thereafter, the unofficial tabulation may be destroyed. · 

Section 5. In precincts using voting machines, where absentee bal
lots have been voted by mail, said ballots shall be opened between two 
p.m. and three p.m. of the day of the election. If there be more than one 
absent voter's ballot entitled to be cast, they shall, without being unfold
ed, be thoroughly intermingled in some proper manner, after which they 
:shall be unfolded and, under the personal supervision of all the judges, 
be registered on the voting machine the same as if the absent voter had 
been present and voted in person. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 107. 

Art. 8.26. Privilege from arrest 
In all cases except treason, felony .or breach of peace, voters shall be 

privileged from arrest during their attendance at elections, and in going 
to and returning therefrom. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
108. 

'Art. 8.27. Loitering near polis 
It shallbe unlawful for any sound truck to approach within one thou

sand (1,000) ·feet of a polling place during the hours the polls are open 
for the purpose of making any political speeches or electioneering for 
any proposition or candidate. The election judges shall prevent loiter
ing and electioneering while the polls ·are open, within one hundred 
(100) feet of the door through which voters enter to vote, and within 
one hundred (100) feet of the place where the voter is required to pre
pare his ballot; and, for this purpose they may appoi.nt a special con
stable to enforce this authority. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
109. 

Art. 8.28. Disabled voter 
If any voter is physically unable to enter the polling place without as

sistance, two (2) of the judges of the election or primary may deliver an 
official ballot to him at the entrance of the polling place and permit him 
to make out his ballot and cast it for him. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 110. 

Art. 8.29. Return of· elections 
When the ballots have all been eounted, the managers of.the election 

in person shall make out triplicate returns of the same certified to be 
Tex.St.Supp. '52-18 
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correct, and signed by them officially, showing: First, the total number of 
votes polled at such box; second, the number polled for each candidate; 
one of which returns, together with the poll lists and tally lists shall be 
sealed up in an envelope and delivered by one of the precinct judges to 
the county judge of the county; another of said returns, together with 
poll lists and tally lists, shall be delivered by one of the managers of 
election to the county clerk of the county to be kept by him in his office 
open to inspection by the public for twelve (12) months from the day 
of the election; and the other of said returns, shall be kept by the pre
siding officer -of -the election for twelve (12) months from the day of the 
election. In case of· vacancy in the office of county judge, or the ab
sence, failure or inability of that officer to act, the election returns shall 
be delivered to the county clerk of the county who shall safely keep the 
same in his office, and he, or the county judge, shall deliver the same to 
the Commissioners Court on the day appointed by law to open and com
pare the polls. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 111: · 

Art. 8.30. Time for report by election judges 
The presiding judges in the several election precincts in this State, 

in general and special elections, shall forward the written returns of said 
election to the county judge of their respective counties in this State 
within thirty-six (36) hours after all votes have been counted and tabu
lated; which said count and tabulation must be completed within twen
ty-four (24) hours after the closing of the polls; and said county judges 
shall, within for'ty-eight (48) hours after the returns have be'en can
vassed by the Commissioners Court, as provided by law, forward by mail 
to- the Secretary of State complete returns of the general ·and special 
elections in their respective counties. Provided that if such county 
judge fails or neglects to make such report the county clerk is hereby 
authorized to forward by mail to the. Secretary of State complete re
turns of the general and· special elections in their respective counties, 
and provided further that if both the county judge and the county clerk 
sh3.II ·neglect or fail to make such report it sh?ll be the duty of the Sec
retary of State to request by mail, telephone or telegraph immediately 
such report, and in case no report is had from s'uch county within ten 
(10) days from the day of the election, it shall be the duty of the Sec-' 
retary of State to send a special messenger to such county to obtain from 
the proper officials a complete return of such election and the expense 
of such messenger shall be paid from the general fund of such county. 
Provided this Section shall in nowise be construed as repealing Section 
122 [art. 8.40]. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 112. 

1951 Amendment 

-Former art. 3026a of Vernon's Ann.Civ.St., from which art. 8.-
30 of the Election Code was derived, was amended by Acts 1951, 
52nd Leg., p. 575, ch. 333, § 1, to 1·ead as folloivs: 

"The presiding judges in the several election precincts in this 
State, in General and Special elections, shall forward the written 
returns of said election to the Cou'nty Judge of their ·?·espective 
counties in this State within thirty-six (36) hours after.all votes 
have been counted and ·tabulated, 'ivhich said count a1zd tabulation 
must be completed within twenty-four (24) hou1·s after the ·closing 
of the polls; and said County Judges shall, within forty-eight ( 48) 
hours after the returns have been canvassed by) the Corn,missioners. 
Co'urt; ias· provided by law, forward by mail to the Secretary of 
State; ·corn,plete .nturns of the General and Special elections in 
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their respective counties. Provided that if such County Judge 
fails or neglects to 1nake such 1·eport the County Clet·lc is hereby 
authorized to forward by mail to the Secretm·y of State complete 
1·eturns of the General and Special elections in their respective 
counties, and provided further that if both the County Judge and 
the County Clerk shall neglect or fail to make such report it shall 
be the duty of the Secretary of State to request by mail, telephone 
o1· telegraph immediately such report, and in case no report is had 
from such county within ten (10) days fr01n the date of the elec
tion, it shall be the duty of tiw Secrtary of State to send a special 
messenge1· to such county to obtain from the proper officials a cont
plete 1·eturn of such election and the expense of such messenger 
shall be paid from the general fund of such county. Provided this 
section shall in nowise be construed as repealing Article 3036, Re
vised Civil Statutes, 1925." 

Article 3026a was repealed by the Election Code, Acts 1951, 52nd 
Leg., p. 1097, ch. 492, m·t. 248 [art. 14.12], effective January 1, 1952, 
with saving clause in art. 247 [art. 14.11] that nothing in such Act 
shall be construed to nullify or repeal any Act passed at the Regular 
Session of the 52nd Legislatut·e, 1951. 

Art. 8.31. To be stored 
One of the precinct judges shall deliver the returns of election with 

certified lists of qualified voters, with all stationery, rubber stamps and 
blank forms and other election supplies not used, to the county judge 
within twenty-four (24) hours after the votes have been counted. He 
shall provide for the safe storage of the voting booths in some place 
and notify the county judge. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
113. . 

Art. 8.32. Ballots and copy of report of returns delivered to . county 
clerk; announcement. 

Immediately after counting the votes by the managers of the election, 
the presiding officer shall place all the ballots voted, together with one 
(1) poll tax list and one (1) ·tally list, into a .wooden or metallic box, 
and shall securely fasten the box with nails, screws, or locks, the key 
or keys shall be delivered to the sheriff, as provided by law, and he shall 
immediately, in no case later than thirty-six (36) hours after the closing 
of the polls, deliver said box to the county clerk of his county whose 
duty it shall be to keep the same securely. And it shall be unlawful for 
the county clerk or anyone else to burn or otherwise destroy these ballots 
and records, or permit it to be done, except where provided for by the 
law. Anyone violating the provisions of this Section upon conviCtion 
shall be fined not to exceed One Thousand Dollars ($1,000). Also, the 
presiding judge shall deliver a copy of the report of the returns to said 
county clerk,. together with the ballot box, and the clerk shall immedi
ately announce the returns of the election in the precinct reporting, and 
shall post said returns on a bulletin board within his office. In event 
of any contest growing out of elections within six (6) months there
after, the county clerk shall deliver said ballot box to any competent offi
cer having process therefor, for any tribunal or authority authodzed by 
law to demand such ballot box; provided that all questions arising at any 
election box shall be settled and determined by the presiding officer and 
the judges, any law to the contrary notwithstanding. If no contest arose 
out of the election within six (6) months after the day of such election, 
said clerk shall ·destroy the contents of said ballot box by burning the 
same. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 114. 
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Art. 8.33. To retain poll and tally list 
The presiding officer shall retain in his custody one return sheet, one 

poll list and one tally list of the election, and shall keep the same for six 
(6) months after election, subject to the inspection of anyone interested 
in such election. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 115. 

Art. 8.34. Commissioners to open returns 
On the Monday next following the day of election or sooner, the Com

missioners Court shall open the election returns and canvass the result, 
recording the state of the polls in each precinct in a book to be kept for 
that purpose; -"~provided, that, in the event of a failure from any cause 
of the Commissioners Court to convene on the Monday following the 
election to compute the votes, then said court shall be convened for that 
purpose upon the earliest day practicable thereafter. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 116. 

Art. 8.35. Returns not canvassed 
No election returns shall be opened or canvassed unless the same have 

been returned in accordance with the provisions of this Code. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 117. 

Art. 8.36. Certificates of election 
After the canvass of the result of an election has been made as pro

vided for in this title, the county judge shall deliver to the candidate 
or candidates for whom the greatest number of votes have been polled 
for county and precinct officers a certificate of election, naming therein 
the office to which such candidate has been elected, the number of votes 
polled for him and the day on which such election was held and shall 
sign the same and cause the seal of the county court to be thereon im
pressed .. If the county constitutes a senatorial or a representative dis
trict of itself, the Commissioners Court shall at the same time canvass 
the votes polled for such district officers; and the county judge shall 
give a like certificate of election, as provided herein to the person re
ceiving the highest number of votes for members of the Legislature, and 
shall also transmit a duplicate of such certificate to the Secretary of 
State. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 118. · 

Art. 8.37. Returns for certain State and district officers 
. In all elections for State or district officers, including presidential 

electors, except members of the Legislature, the county judge shall, with
in· forty-eight (48) hours after the Commissioners Court shall have 
opened the returns and canvassed the result, as provided in Section 116 
[art. 8.34], make out duplicate returns of the election; one of which he 
shall immediately transmit to the seat of government of the State, sealed 
in an envelope, directed to the Secretary of State; and endorsed, "Election 
Returns for county, for " (filling the first blank with the 
name of the county and the other blank with the name of the office for 
which the election was held, or a designation of the proposed Amend
ments to the Constitution voted upon, as the case may be) ; and the oth
er of such returns shall be deposited in the office of the clerk of the 
county court of the county where such election was held. Acts 1951, 
52nd Leg.,, p. 1097, ch. 492, art. 119. 

Art. 8.38. Such returns counted 
On the seventeenth day after the election, the day of election exclud

ed, and not before,. ~the .. Secretary of, State in the presence of the. Gov-
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ernor and Attorney General, or in case of vacancy in either of said offices, 
or of inability or failure of either of said officers to act, then in the pres
ence of either one of them, shall open and count the returns of the elec
tion. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 119. 

Ad. 8.39. Governor to give certificate 
When the returns have been counted, the Governor shall immediately 

make out, sign and deliver a certificate of election, with the seal of the 
State thereto affixed, to the person or persons who shall have received 
the highest number of votes for each or any of said offices. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 120. 

Art. 8.40. Returns for Governor and Lieutenant Governor 
Each county judge shall promptly make duplicate returns of the elec

tion for Governor and Lieutenant Governor, carefully sealed in an en
velope, one of which shall be transmitted to the seat of government in 
this State, directed to the Speaker of the House of Representatives and 
endorsed as provided in Section 119 [art. 8.37] and the other of said re
turns shall be deposited in the office of the county clerk of said county. 
Said transmitted returns directed to the Secretary of State shall be kept 
by him with the package and seal thereon to remain unbroken until the 
organization of the next Legislature, when he shall, on the first day there
of, deliver them to the Speaker of the House of Representatives. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 122. 

Art. 8.41. Returns for legislators 
When an election shall have been held for State Representatives in any 

district composed of more counties than one, the county judge to whom 
the returns in each county are made, and who is not authorized to give 
certificates of election to such State Representatives shall make out and· 
send complete returns of such election for State Representatives in his 
county immediately after examining and recording the same, to the 
county judge of the county who may by law be authorized to give certifi
cates of election to such members for such district. Said returns shall 
be sealed in an envelope, and the name of the officer forwarding them 
shall be written across the seal, and the envelope shall be endorsed, 
"Election Returns," and. directed to the county judge· of the proper coun
ty and transmitted by mail or other safe and expeditious conveyance. 
Provided, however, that in the case of representative district composed 
of only one county the returns thereof shall be made in accordance with 
Article 195, Revised Civil Statutes, 1925. 

In a general election for State Senators in any district composed of 
more counties than one, the county judges shall, within fifteen (15) days 
after the date of the election, forward to the Secretary of State a certi
fied return, giving the votes cast for each candidate for State Senator, 
in each county, and the Secretary of State shall issue a certificate of 
election to the person receiving the highest number of votes in the sena
torial district. 

If the county judge shall be delinquent in forwarding the returns as 
provided for in this Section, the Secretary of State shall proceed as di
rected by, and under the terms of Section 112 [art. 8.30]. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 123. 

Art. 8.42. Certificate of legislator 
In districts composed of more than one county, the county judge to 

whom the returns are forwarded in ·accordance with the terms of Arti-
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cle 195, Revised Civil Statutes of Texas, 1925, or in case of vacancy in that 
office, or inability or failure to act on the part of such officer, then the 
county clerk of such county shall, not later than the tenth day after the 
election, open and count said returns in the presence of at least two (2) 
qualified voters of said district, and, after recording the same, shall give 
a certificate of election under the seal of said court to the person or per
sons receiving the highest number of votes for Representative in that 
district. Said certificate shall state the number of votes received by the 
person to whom the same is given; and the officer giving such certificate 
shall immediately forward a duplicate of the same to the Secretary of 
State; such duplicate certificate shall be mailed to the Secretary of State 
before the fifteenth day following the election. · 

The returns for a State Senator shall be canvassed as provided for in 
Section 123 [art. 8.41] and the Secretary of State shall issue a certificate 
of election as provided for in that Section. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 124. 

Art. 8.43. County Judge to certify to Secretary of State 
On or immediately after January 1, next following a general election, 

each county judge shall make out and certify to the Secretary of State 
a tabular statement showing who were elected, and to what office and the 
date of qualification, and giving the number of the precinct officers; 
together with the One Dollar ($1) statutory fees, for issuance of each 
commission. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 125. 

Art. 8.44 Special election to Legislature and Congress 

Whenever there shall be held a special election in any representative 
or senatorial district in this State for the election of any member of the 
Legislature, during the session of any Legislature, or within a period of 
thirty (30) days prior to the convening of any session of the Legislature, 
it shall be the duty of the county commissioners of each county in such 
district to meet within two (2) days after such election is held, and can
vass the returns thereof, and to immediately certify such returns to the 
proper returning county judge, and such county judge shall immediately 
thereafter open and count such returns in the same manner as is now 
provided in such Chapter 8; such judge shall immediately ·issue a certifi
cate as is now p1;ovided by law and immediately forward same to the Sec
retary of State. This same procedure shall be followed whenever a va
cancy occurs in Congress in any congressional distl'ict of this State 
if Congress is in session or is to convene within thirty (30) days from the 
date of the vacancy. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 126. 

Art. 8.45. Commission to officers 
The Governor shall commission all officers except Governor, members 

of Congress, electors for President and Vice-President, of the United 
States, members of the Legislature and municipal officers. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 127. · 

Art. 8.46. De.ath of Governor-elect or death or incapacity of Governor-
elect and Lieutenant Governor-elect 

Pursuant to the provisions as set forth in House Joint Resolution No. 
7 which was approved and passed by the people of the State of Texas on 
November 2, 1948, and thereby becoming a part of the Constitution of 
the State of Texas, the successor to the office of Governor shall be as 
follows: 
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If, at the time the Legislature shall canvass the election returns 
for the offices of Governor and Lieutenant Governor, the person receiv
ing the highest number of votes for the office of Governor, as declared by 
the Speaker, has died, then the person having the highest number of 
votes for the office of Lieutenant Governor shall act as Governor until 
after the next general election. 

It is further provided that in the event that both the Governor-elect 
and the Lieutenant Governor-elect die or have become permanently in
capacitated to take their oaths of office at the time when the Legislature 
shall canvass the election returns for the offices of Governor and Lieu
tenant Governor, and the Legislature finds that neither the Governor
elect nor the Lieutenant Governor-elect are able to take the oath of 
office and fulfill the duties thereof, then the Speaker of the House of Rep
resentatives and the President pro tem of the Senate will call a joint 
session of the House of Representatives and Senate for the purpose of 
electing a Governor and Lieutenant Governor. 

The person receiving the highest number of votes cast by the Mem
bers of the Legislature for the office of Governor shaH become the Gov
ernor and hold that office for the constitutional term of two (2) years. 
The person receiving the highest number of votes for the office of Lieu
tenant Governor cast by the Members of the Legislature, shall become 
Lieutenant Governor and hold that office for the constitutional term of 
two (2) Y:ears. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 1'28. . 
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CHAPTER NINE 

CONTESTING ELECTIONS 

9.01. District court, jurisdiction and venue. 
9.02. Contest or prosecution by Attorney General. 
9.03. Notice of contest. · 
9.04. Reply to notice of contest. 
9.05. Service of notice. 
9.06. Where to file papers. 
9.07. Cause to have precedence. 
9.08. Evidence and procedure. 
9.09. To execute bond. 
9.10. Failure to file bond. 
9.11. Execution of bond by contestant certified. 
9.12. To commission contestant. 
9.13. Failure of contestant to execute bond. 
9.14.. Fraudulent vote not counted. 
9.15. Election declared void. 
9.16. Bond subject to suit. 
9.17. Appeal available. 
9.18. Taxing costs. 
9.19. Measure of damages. 
9.20. For Legislature. 
9.21. Depositions taken. 
9.22. Who may take such depositions. 
9.23. How depositions may be returned 
9.24. Referred to committee. 
9.25. Hearing by committee. 
9.26. Procedure by House. 
9.27. Contest for State office. 
9.28. United States Senator. 
9.29. For Presidential electors. 
9.30. Other contested elections. 
9.31. Parties defendant. 
9.32. Constitutional amendment. 
9.33. Power of court. 
9.34. To compel returns. 
9.35. Decree. 
9.36. Result final. 
9.37. To examine the ballots. 
9.38. Best Evidence. 

Article 9.01. District court, jurisdiction and venue 

280 

The district court shall have original and exclusive jurisdiction of all 
contests of elections, general or special, for an school, municipal, precinct, 
aounty, district, state offices, or federal offices, except elections for the 
offices of Governor, Lieutenant Governor, Comptroller of Public Accounts, 
Treasurer, Commissioner of the General Land Office, Attorney General, 
and Membe1·s of the Legislature. · 

The venue of suits or contests between candidates for any of
fice to be filled by the choice of voters of the entire state shall be in Travis 
County. The venue of suits or contests between candidates for any jus
tice of any Court of Civil Appeals shall be in the county where said 
Court of Civil Appeals has its sittings. 
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The venue in all other election contests between candidates shall be in 
the county where the candidate receiving the certificate of election re
sides. If there is but one district court in the county in which venue is 
placed by this law and the judge of said court is disqualified to hear any 
contest, said judge shall be replaced for purposes of said contest in the 
manner provided by law for civil suits. 

Nothing herein shaH be construed to prohibit the district court in the 
county where any such contest may be filed from changing the venue 
to some adjacent county, upon showing of adequate cause. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 129. 

Art. 9.02. Contest or prosecution by Attorney General 
(1) In any special, general, or primary election in this State for any 

office, national, state, district, county, precinct, school, or municipal, or 
any election on any proposition, the Attorney General of Texas, in the 
case of elections involving two (2) or more counties, and the district 
and county attorneys, in the case of elections involving less than two (2) 
counties, may on their own motion, and shall when allegations of election 
frauds are presented to them by written affidavit of two (2) or more 
reputable citizens, investigate the conduct of such election and the mak
ing, canvassing, and reporting of returns. To make effective the pow
er of such officers to investigate, the Attorney General, in elections in
volving two (2) or more counties, and the district and county attorneys 
in all other elections, are hereby authorized to impound all of the elec
tion records in the hands of any county clerk, district clerk, or any other 
election official by applying for and obtaining an order of a district court 
placing such records in the custody of the court to be examined by such 
officers in the presence of the district judge or a grand jury. All of such 
records, except the stub box, shall be ,subject to inspection and ex
amination by the attorneys for the State in the cases hereby placed 
within their respective jurisdictions. The stub box containing identifi
cation of the individual voters shall not be opened or inspected by any
one except as otherwise provided in this Act with reference to election 
contests and in a grand jury room when alleged violations involve the 
contents of said box. _ 

The application for impoundment and inspection of records shall be 
filed with the district court of a county in which the election was held, 
or an adjoining county, or Travis County in the case of state-wide elec
tions, and the judge of said court shall immediately issue an order im
pounding such records in a vault or other secure place under such terms 
and conditions as will keep the records under his custody and control dur
ing the entire examination and inspection proceeding and for such addi
tional time as he may direct. The ex parte proceeding herein provided 
for inspection in the presence of the judge shall be conducted in the 
usual manner as a court of inquiry, and the court shall issue such 
processes for witnesses and records relevant to the conduct of such elec
tion as may be requested by the appropriate attorney for the State, and 
disregard of subpoenas or other processes or refusal to testify at such 
hearing shall be punished by the court as in civil cases. 

(2) The summary court proceeding and venue set out in subsection 
(1) above may be followed in the investigation and development of evi
dence relating to all other alleged violations of the Texas election laws. 
The Attorney General of Texas is hereby authorized to appear before a 
grand jury and prosecute any violation of the election laws of this State 
by any candidate, election official, or any other person, in state-wide 
elections, or elections involving two (2) or more counties. He may in
stitute and maintain such prosecution alone or in conjunction with the 
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county or district attorney of the county where such prosecution is in
stituted. He may call upon and direct county and district attorneys to 
handle the investigations and prosecutions provided for above or to as
sist him in such procedures. This Section is intended to be cumulative 
and in addition to all other prosecutions authorized by other Sections 
hereof and other statutes. Concurrent venue for indictments and prose
cutions under this Section shall be in the county where the election law 
violation occurred, or an adjoining county, or in Travis County if the 
violation involves or relates to a state-wide election for any State or na
tional office or any proposition submitted to the people. 

(3) Any subpoena or subpoena duces tecum issued by the clerk of 
any district court for any hearing, election contest, or election law vio
lation shall be effective if served anywhere within this State, provided, 
however, no witness shall be punished for failure to comply with such 
subpoena or subpoena duces tecum unless the fees provided by law are 
tendered him as required by statute or court rule. When called upon by 
the Attorney General, the Department of Public Safety and Texas Rang
ers shall serve any subpoenas and assist in any investigations which may 
be necessary. 

(4) The expense of any investigation on the part of the Attorney 
General of an election law violation shall be paid by the State of Texas. 
There is hereby appropriated for the biennium of 1951-52 the sum of Five 
Thousand Dollars ($5,000) out of funds not otherwise appropriated from 
which such expenses may be paid. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 130. 

Art. 9.03. Notice of contest 
Any person intending to contest the election of any one holding a cer

tificate of election for any office mentioned in this law, shall, within thirty 
(30) days after the return day of election, give him a notice thereof in 
writing and deliver to him, his agent or attorney, a written statement of 
the ground on which such contestant relies to sustain such contest. 
By the "return day" is meant the day on which the votes cast in said 
election are counted and the official result the1:eof declared. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 131. 

Art. 9.04. Reply to notice of contest 
The person holding such certificate shall, .within ten (1<}) days after 

receiving such notice and statement, deliver, or cause to be delivered, to 
said contestant, his agent or attorney, a reply thereto in writing. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 132. · 

Art. 9.05. Service of notice 
The notice, statement and reply required by the two preceding articles 

may and shall be served by any person competent to testify, and shall be 
served by delivering the same to the party for whom they are intended 
in person, if he can be found in the county, if not found, then upon the 
agent or attorney of such person, or by leaving the same with some per
son over the age of sixteen (16) years at the usual place of abode or busi
ness of such person. Acts 1951, 52nd Leg., ~· 1097, ch. 492, art. 133. 

Art. 9.06. Where to file papers 
If the contest be for the validity of an election for ariy State office, 

except the offices provided for in Section 155 [art. 9.27], or for any district 
office, except Members of the Legislature, or for any county office, a copy 
of the notice and statement· of the contestant and of the reply thereto of 
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the contestee served on the parties shall be filed with the clerk of the court 
having jurisdiction of the case. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
134. 

Art. 9.07. Cause to have precedence 
When the notice, statement and reply have been filed with the clerk of 

the court, he shall docket the same as in other causes, and the said con
test shall have precedence over all other causes. If the office contested 
for be that of district clerk, then a clerk pro tern shall be appointed as is 
provided by law in suits where the clerk is a party to the suit. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 135. 

Art. 9.08. Evidence and procedure 
In trials of all contests of election, the evidence shall be confined to 

the issues made by the statement and reply thereto, which statement and 
reply may be amended as in civil cases. As to the admission and ex• 
elusion of evidence, the trial shall be conducted under the rules governing 
proceedings in civil causes. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
136. 

Art. 9.09. To execute bond 
Whenever the validity of any election for an officer other than for 

Members of the Legislature is contested, the contestee shaH, within twen
ty (20) days after the service of said notice and statement of such con
test upon him, file with the clerk of the court in which such contest is 
pending a bond with two (2) or more good and·sufficient sureties, .payable 
to the contestant, to be approved by said clerk, in an amount to be fixed 
by said clerk, and not less than double the probable amount of salary or 
fees or both, as the case may be, to be realized from the office being con
tested for a period of two (2) years; conditioned that, in the event the de
cision of the contest shall be against such contestee and in favor of the 
contestant, such contestee will pay over to such contestant whatever sum 
may be adjudged against him by a court having jurisdiction of the sub
ject matter of such bond. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 137. 

Art. 9.10. Failure to file bond 
If the contestee fails to file the bond as 1·equired in the preceding 

Section, and within the time therein prescribed, said clerk shall notify 
the contestant immediately of such failure; and such contestant shall 
have the right within ten (10) days after such notice, to file a like bond 
payable to the contestee, conditioned that, in the event the decision of 
the contest is against him and in favor of the contestee, he will pay over 
to such contestee whatever sum may be adjudged against him, the said 
contestant, by a court having jurisdiction of the subject matter of such 
bond. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 138. · 

Art. 9.11. Execution of bond by contestant certified 
Immediately upon the filing of said bond by the contestant, the clerk 

shall certify in writing, and under his official seal, to the Governor, that 
the cont.estee failed to give the required bond, and that the contestant has 
given such bond in accordance with law. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 139. · 

Art. 9.12. To commission contestant 
Upon receiving such certificate from the clerk, the Governor shall is

sue a commission to the said contestant for the office in controversy pend-
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ing such contest; and thereupon the contestant, upon qualifying in· said 
office as required by law, shall exercise all the rights and powers and per
form all the duties of said office for the full term thereof unless it shall 
otherwise be determined and ordered by the court upon the trial of such 
contest. Acts 1951, 52nd Leg., p. 1097, ch. 492; art. 140. 

Art. 9.13. Failure of contestant to execute bond 
The Governor shall issue the commission to the contestee at the 

time provided by law as in other cases, unless he has been notified of 
the failure of such contestee to file the bond required by Section 137 [art. 
9.09], in which event the Governor shall withhold the issuance of such 
commission until after the time allowed the contestant to file such bond 
has elapsed; but, if the said contestant shall also fail to file bond as pro
vided in Section 138, and within the time therein required, the clerk shall 
certify all the facts in the case, under his official seal to the Governor, 
who shall thereupon issue the commission to the contestee. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 141. 

Art. 9.14. Fraudulent vote not counted 
If any vote or votes are found upon the trial of any contested election 

to be illegal or fraudulent, the trial court shall subtract such vote or 
votes from the poll of the candidate who received the same, and after a 
full and fair investigation of the evidence shall decide to which of the 
contesting parties the office belongs. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 142. 

Art. 9.15. Election declared void 
If it appears on the trial of any contest provided for in Section 134 [art. 

9.06] that it is impossible to ascertain the true result of the election as to 
the office about which the contest is made, either from the returns of the 
election or from any evidence within reach or from the returns considered 
in connection with other evidence, or should it appear from the evidence 
that such a number of legal voters were, by the o·fficers or managers of 
the election, denied the privilege of voting as', had they been allowed to 
vote, would have materially changed the result, the court shall adjudge 
such election void, and direct the proper officers to order another elec
tion to fill said office; which election shall be ordered and held and re
turns thereof made in all respects as required by the general election laws 
of the State. Acts 1951, 52nd Leg., p. 1097,· ch. 492, art. 143. 

Art. 9.16. Bonds subject to suit 
The bonds required to be filed by the contestant and contestee under 

the provisions of this chapter shall remain on file in the office of the clerk 
where filed, and may be sued upon as other bonds. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 144. · 

Art. 9.17. Appeal available 
·Either the contestant or contestee may appeal from the judgment 

of the district court to the Court of Civil Appeals, under the same rules 
and regulations as are provided for appeals in civil cases; and such 
cases shall have precedence in the Court of Civil Appeals over all other 
cases. . In cases of appeal as provided for in this Section, the clerk shall, 
without delay, make up the transcript and forward the same to the clerk 
of the Court of Civil Appeals for that district. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 145. 
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Art. 9.18. Taxing costs 
The costs in all contested election cases shall be taxed according to 

the laws governing costs in civil cases, except when otherwise specially 
provided, and bond for cost may be required as in civil suits. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 146. 

Art. 9.19. Measure of damages 
Where the contest shall have been decided against one of the par

ties and the other party shall have filed a bond and performed the du
ties of the office under the provisions of this chapter, the bond so filed 
shall inure to the benefit of the successful party in any suit thereon in 
a court having jurisdiction of the amount in controversy; and the meas
ure of damages recoverable, besides cost of suit, shall be the salary, 
fees, and emoluments of office of which he has been deprived, less such 
reasonable expenses as the party holding the office shall have incurred 
in executing the duties of the office; provided that he shall have acted in 
good fai·th in receiving the certificate of election or commission for the 
office. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 147. 

Art. 9.20. For Legislature 
If the contest be for the validity of an election for members of true 

Legislature, a copy of the notice, the statement, and the reply served 
upon the parties as required by this Chapter, shall, within twenty days 
after the service thereof, be filed with the district returning officer to 
whom the returns of such election were made, who shall envelope the 
same, together with a certified copy of the poll book or register of the 
votes of each precinct and county i'eturned to him in said election and 
shall seal the said envelope and write his name across the seals, and 
address the package to the President of the Senate or Speaker of the 
House of Representatives, as the case may be, to the care of the Secretary 
of State, and shall forward the same by mail or other safe conveyance to 
the seat of government, so as to reach there if possible, before the con
vening of the Legislature. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 148. 

Art. 9.21. Depositions taken . 
· At any time after filing said papers with said returning officer, either 
party to said contest may proceed, at his own expense, to take such writ
ten testimony as he may deem proper, having first served the opposite 
pa1~ty, his agent or attorney, with a copy of the interrogatories he in
tends to propound to each witness, and the name of the officer before 
whom the same will be answered as well as the time and place of taking 
such testimony. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 149. 

Art. 9.22. Who may take such depositions 
Any officer authorized by the law of this State to administer oaths, up

on being satisfied as to any costs, including his own fees, that may ac
crue in the taking of such testimony, shall proceed upon the application 
of the party desiring it, to summon the witness or witnesses named in 
the interrogatories and take his or their answers in writing and under 
oath to such interrogatories and cross interrogatories as may be pro
pounded in writing. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 150. 

Art. 9.23. How depositions may be returned 
The answers of each witness shall be reduced to writing and signed 

by such witness, and sworn to by such witness before the officer taking 
the same, and shall be certified to by such officer and sealed in an en-
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vel ope; and the name of said officer shall be written by him across the 
seals; and he shall forward the same without delay by mail or other safe 
conveyance to the President of the Senate or Speaker of the House of 
Representatives, as the case may be, to the care of the Secretary of State, 
at the seat of government. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 151. 

Art. 9.24. Referred to committee 
The notice and :statement of contest and the other papers pertaining 

thereto shall immediately after the organization of the Legislature be 
opened by the President of the Senate or by the Speaker of the House 
of Representatives, as the case may be; and the same shall be referred 
to the committee on privileges and elections of the House in which the 
contest is pending, which committee shall proceed without delay to fix a 
time for the hearing of said case, and, after due notice to the parties 
thereto shall investigate the issues between said parties, hearing all the 
legal evidence that. may be presented to said committee, and shall as 
soon thereafter as practicable report their conclusions of law and fact 
in respect to said case to the House by which said committee was ap
pointed, accompanied by all the papers in the cause, and the evidence 
taken therein, with such recommendations as may to them seem proper. 
Any one or more of the committee dissenting from the views of the 
majority may present a minority report. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 152. · 

Art. 9.25. Hearing by committee 
The rules of evidence and the laws in force respecting the admis

sibility of evidence, the taking of depositions and the issuance and serv
ice of process in the district courts of this State shall be observed by 
said committee, so far as the same may be applicable, Said committee 
shall have the power to send for persons and papers, and the chairman 
of said committees shall have the power to issue all process necessary to 
secure the attendan'ce of witnesses and the production of papers, ballot 
boxes and other documents before said committee and such process shall 
be executed by the sergeant-at-arms of the .House in which the contest 
is pending, or by such other person as the presiding officer of said House 
may designate. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 153. 

Art. 9.26. Procedure by House 
The House in which the contest is pending shall, as soon as practica

ble after the report of the committee has been received, fix a day for the 
. trial of the contest, and shall proceed to determine whether the con
testant or contestee, or either of them, is entitled to .the contestant's seat; 
provided, the said House may hold the election void after full considera
tion of all the evidence and for the reasons prescribed in Section 143 [art. 
9.15] and in such case the Governor shall at once be notified of the va
cancy. Such fees shall be ·paid to the witnesses and the officers serving 
the process as shall be prescribed by the rules of the House in which 
said contest is pending, and no mileage or per diem shall be paid to either 
of the parties to said contest until said case is determined, and in no case 
shall any mileage or per diem be paid to any party against whom any con
test is decided. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 154. 

Art. ~.27. Contest for State office 
If the contest be for the validity of any election for Governor, Lieu

tenant Governor, Comptroller, State Treasurer, Land Commissioner or 
Attorney General, the same shall be tried and determined by both Hous
es of the Legislature in joint session, and the provisions of this chapter 
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governing in case of a contest for the validity of an election for mem
bers of the Legislature shall apply to and govern in a contest for the 
office above named, as far as applicable. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 155. 

Art. 9.28. United States Senator 
If the nomination of any candidates for United States Senator be 

contested, the same shall be conducted under the provisions of the law 
regulating contests for Governor. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 156. 

Art. 9.29. For Presidential electors 
Any person intending to contest the election of any or all of the per

sons duly declared elected as electors of President and Vice-president, 
shall within ten (10) days from the said fourth Monday in November, 
file with the Secretary of State a written statement· of the ground on 
which such contestant relies to sustain such contest, and shall within 
such time, notify the contestee thereof in writing, and deliver to him, 
his agent or attorney, a copy of said statement. The contestee shall, 
within eight (8) days after receiving such notice, file with the Secre
tary of State his reply thereto in writing. The contest shall, ·as soon 
thereafte1· as possible; be tried and determined by the State Board of 
Canvassers, consisting of the Governor, Attorney General and Secretary of 
State, or any two (2) of them; and their decision shall be rendered at 
least two (2) days before the time fixed by law for the meetings of the 
electors. Such decision, in which two (2) at least of such board. shall 
join, shall.be final, and certificates of election, in accordance therewith 
shall at once be issued by the Secretai·y of State to the proper parties. 
Where not otherwise herein provided, the provisions of law relating to 
contests fo1~ the validity of an election for members of the Legislature 
shall apply to such contests for presidential electors. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 157. · 

Art. 9.30. Other contested elections 
If the contest be for the validity of an election held for any other 

purpose than the election of an officer or officers in any county or part 
of a county or precinct of a county, or in any incorporated city, to\vn, or 
village, any 1;esident of such county, precinct, city, town, or village, or 
any number of such residents, may contest such election in the district 
court of such county in the same manner and under the same rules, as 
far as applicable, as are prescribed in this chapter for contesting the 
validity of an election for a county office. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 158. 

Art. 9.31. Parties defendant 
In any case provided for in the preceding Section, the county attorney 

of the county, or if there is no county attorney, the district attorney of 
the district, or the mayor of the city, town or village, or the officer who 
declared the official result of said election, or one of them, as the case 
may be, shall be made the contestee, and shall be served with notice and 
statement, and shall file his reply thereto as in the case of a contest for 
office; but in no case shall the costs of such contest be adjudged against 
such contestee, or against the county, city, town, or village which they 
may represent, nor shall such contestee be required to give bond upon an 
appeal. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 159. 
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Art. 9.32. Constitutional amendment 
Within sixty (60) days from the date of any election upon any pro

posed amendment to the Constitution, and not thereafter, any citizen of 
this State who is a qualified voter, shall have the right to contest said 
election b;y: filing his petition in a district court of Travis County, fully 
stating his grounds for contest, naming the Secretary of State as con
testee; and thereupon the district judge, in whose court the contest is 
filed, shall make an order for the issuance, and the clerk of said court 
or the judge thereof, shall issue a writ of injunction enjoining the Sec
retary of State from tabulating, estimating or canvassing the returns of 
said election and from ascertaining or declaring the result of said elec
tion until said contest is finally determined. Citation shall be issued and 
served upon the Secretary of State as in other Civil cases. At the time 
of filing such :petition, contestant shall cause to be published in a daily 
newspaper printed in Texas, for at least ten (10) days before appearance 
day, a brief notice to all parties interested that such suit has been filed. 
The Secretary of State shall within twenty (20) days from service of ci
tation file a formal answer but shall not be liable for any costs. Any 
qualified citizen or citizens adversely interested in such contest may ap
pear by counsel of their own choosing upou either side of the contest, 
but opponents of the contest shall have the right to direct and control 
the pleadings of the Secretary of State and the conduct of the contest 
upon the part of the contestees; and contestants shall jointly and not 
severally plead in the cases. The said court shall cause the party con
testing the result of said election and the parties adversely interested to 
form issues and shall as near as may be conform the hearing and de
termination of such contest to the proceedings usual in courts in contested 
election cas_es. The court shall permit contestants to amend their pe
tition, include therein allegations charging fraud, irregularities or mis
takes, upon such terms as to the court may seem just, and likewise the 
contestees shall have the right both to contest the charges made by the 
contestant and to make counter charges, but the court shall bring the 
parties to issue with all possible dispatch. 

Said contestant shall be required to give a· good and sufficient bond to 
be approved by the clerk of the court wherein said contest is filed, con
ditioned that the said contestant will pay, in the event he is defeated 
in said contest, all the costs that may be incurred in the trial of said 
contest. He shall not be permitted to file any such contest and give in 
lieu of the bond herein provided for any affidavit of inability to pay the 
costs as provided for by law. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
160. 

Art. 9.33. Power of court 
The said court shall have the power to appoint commissioners to sit 

at such places as the court may designate for the purpose of hearing tes
timony, reducing same to writing and reporting same to said court, said 
court shall also have the power to issue all orders that may be necessary 
or proper to compel the production before said court pr any commissioner · 
appointed by said court of all ballot boxes and instrumentalities used in 
connection with said election that may be necessary or proper to deter
mine the issues raised by such contest, and to send by proper process 
to any county in the State, for the officers of the election or the cus
todians of ballot boxes for the purpose of aiding in, ascertaining and de
termining any matter or thing necessary or proper in connection with 
the trial of said contest. The said court may proceed to the trial of 
said issue raised by said contest after having given the contestants and 
the contestees full and fair opportunity to produce before said court 
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the evidence upon such issues. The court may adjourn the said hearing 
from time to time and may, before the final determination of said cause, 
make such orders and decrees as to the court may seem just and proper, 
requiring any election officers to make such certificate of the result of 
such election as in the judgment of the court such officers should have 
made in making the returns of such election. Upon the trial of said 
cause, the court. shall have full power and authority to hear and deter
mine all matters and things necessary. or proper to the determination of 
the question whether a majority of the legal votes cast in said election, ei
ther in favor of or against said proposed amendment, including the man'
ner of holding the election, any frauds or irregularities in the conduct 
thereof, or in the making of the returns thereof illegal votes cast at said 
election or legal votes prevented from being cast, false calculations, cer
tificates or returns, and to exercise all powers of the court; in order. to 
fully inquire into and ascertain the true and correct result of such elec
tion, free from any fraud, irregularity or mistake. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 161. · · 

Art. 9.34. To compel retllrnS 
The said court shall have full authority when the result of such elec

tion in any voting precinct box shall have been ascertained and deter
mined, to order and compel the proper officers thereof to make true and 
correct returns of such election in such voting box as finally determined 
by said court, to the proper officers of such county and when the result 
in any county shall have been ascertained and determined by said court, 
to order and compel the proper returning officers of such county to make 
true and correct returns of the result of said election in said county as to 
said amendment as ascertained by said court to the Secretaryof State, and 
to order the Secretary of State to make his returns, tabulations, can
vassings, countings and certificates in accordance with the result of such 
election as finally ascertained and determined by the court. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 162. -

Art. 9.35. Decree 
. The said contest shall have precedence in said court over all causes 
pending therein. Either party may appeal as in other civil cases and 
the same shall have precedence over all other causes pending in the ap
pellate courts to which the appeal or writ of error is taken, except such 
cases as may be entitled to precedence over said cause by virtue of some 
provision of the Constitution of this State. Upon final judgment in 
said appellate court, it shall enter a decree ordering and directing the 
Secretary of State to declare the true result of said election as judicially 
determined and ascertained by said court, and the Secretary of State 
shall make his tabulations, canvassings and certificates of the ·results of 

·such election in accordance with the final judgment of said court, and 
said amendment shall be adopted or rejected in accordance with the final 
result of said election as finally determined by the judgment of said 
court. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 163. 

Art. 9.36. Result final 
The result of said contest shall finally settle all questions relating to 

the validity of said election, and it shall not be permissible to again call 
the legality of said election in question in any other suit or proceeding. 
If no conte.st of said election is filed and prosecuted in the manner and 
within the time herein provided for, it shall be conclusively presumed that 
said election as held and the result thereof as declared are in all respects 
valid and binding upon all courts, provided, that pending such contest 

Tex.St.Supp. '52-19 



Elec. Code A1·t. 9.37 REVISED OIVIL STATUTES 290 

the enforcement of all laws in relation to the subject matter of such con
test shall not be suspended, but shall remain in full force and effect. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 164. 

Art. 9.37. To examine the ballots 

At any time when the grand jury is making an investigation of any 
criminal violation of the election laws, and finds probable cause, a re
quest may be made to a district judge of that county for an order direct
ed to the County Clerk to permit the grand jury to examine the ballot 
box and ballots therein in so far as may be necessary to determine the 
issue at stake. Such order may be issued by 'the district ]udge in his 
sound discretion. In that case, the grand jury shall make such exami
nation in secret before a quorum of the grand jury and only then; when 
such examination is complete the boxes shall be relocked and returned to 
the custody of the County Clerk. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
165.· 

Art. 9.38. Best Evidence 
In case the ballots or ballot have been illegally destroyed before the 

time allowed by the law for their destruction, a person in a court of law 
may testify. as to how he voted in any primary or ele'ction in this State. 
Acts 1951, 52nd· Leg., p; 1097, ch: 492, art; 166. · 

Art.· 

CHAPTER TEN 

CONSTITUTIONAL AMENDl\'IENTS 

10.01. Constitutional Amendments .. 
10.02. Duties ·of .Officers. 
10.03. Convention to ratify proposed Amendments to Federal Constitu

tion; election of delegates. 
Sec. 

1. Election of delegates. 
2. Nominating Conventions. 
3. Nominatjon and qu-alifications of delegates and alternates. 
4. Journal of Nominating Conventions. 
5. Certification of nominees by Secretary of State. 
6. General Election Laws applicable. . 
7. Form ·of ballot. · 
7a. F.orm of ballot in case of proposed repealing amendment. 
7b. Voting and marking ballots. · 
8. Making and canvassing returns. 
9. Certificates of election. 

10. Time of converiing of ratification convention. 
11. Quorum; Alternates. 
12. Journal of ratification convention. 
13. Certification of ratification. 
14. Election expenses; duties of public officials. .. 
15. Appointment of county chairman and vice-chairman. 
16. Expenses of delegates. · · 
17. Conflicting Statute or Resolution of Congress. 

Article 10.01. Constitutional Amendments 
The election where Constitutional Amendments are to be voted on 

shall be held bY: the general electio:p. officials. named by the Commission-
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ers Court and if supervisors are desired they shall be named as provided 
for by the law. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 167. 

Art. 10.02. Duties of Officers 
In holding elections on Constitutional Amendments the judges and 

clerks shall have the same qualifications, perform the same duties, and 
receive the same compensation as in general elections. The supervisors 
shall perform the same duties, be paid in the same manner, take the 
same oath, and have the same obligations as for general elections .. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 168. 

Art. 10.03. Convention to ratify proposed Amendments to Federal Con
stitution; election of delegates 

Sec. 1. Election of delegates. Whenever the Congress of the United 
States shall submit to the respective States. a proposed Amendment to 
the Constitution of the United States and shall propose that it be ratified 
by conventions in the several States, an election shall be held on the 
fourth (4th) Saturday in August of the year in which any such amend-

. ment is submitted by the Congress of the United States, at which election 
thirty-one (31) delegates and thirty-one (31) alternates each, such total 
number of delegates and such total number of alternates to be composed 
of one (1) delegate and one (1) alternate from each of the several thirty
one (31) Senatorial Districts of the State, shall be elected, provided that 
the same is submitted to this State within the time necessary to comply 
with the provisions hereof, otherwise at the succeeding General Election. 

Sec. 2. Nominating Conventions. On the sixtieth (60th) day pre
ceding the day of the election those persons, groups and organizations in 
favor of the ratification of the Amendment, and those persons, groups 
and organizations against the ratification of the Amendment shall hold 
separate Conventions in the City of Austin. Any qualified voter of this 
State shall be entitled to participate and vote in· either of said Conven
tions, but not in both. Ten (10) ·days prior to the meeting of such Con
ventions it shall be the duty of the Governor of this State to designate 
a qualified voter of this State known by him personally to be in favor of 
the ratification of such Amendment, and it shall be the duty of the per
son so appointed to select and designate the place in the City of Aus
tin at which the Convention of those persons, groups and organizations 
favoring the ratification of the Amendment shall convene and hold its 
meeting and the person so appointed shall preside as president pro tem 
until the permanent officers of the Convention are elected .. The Gov
ernor shall likewise appoint a qualified voter of this State, know:n to him 
to oppose the ratification of the proposed Amendment, and the person so 
appointed shall select and designate the place in the City of Austin where 
the Convention of those persons, groups and organizations opposing the 
ratification of the proposed Amendment shall convene and hold their 
meeting, and the person so appointed shall preside and act as president 
pro tem until the permanent officers of the Convention of those persons 
opposing the ratification of the Amendment are elected. 

Sec. 3. Nomination and qualifications of delegates and alternates. 
After each such Convention has been organized and its permanent officers 
elected the same shall proceed to nominate thirty-one (31) delegates and 
thirty-one (31) alternates each, such total number of delegates and such 
total number of alternates to be composed of one (1) delegate and one 
(1) alternate from each of the several thirty-one (31) Senatorial Dis
tricts of the State. Candidates for the offices of delegates and alternates 
to the Convention to pass on the proposed Amendment shall be citizens 
and residents of this State and duly qualified voters in the Senatorial 
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District from which they offer their candidacy for election, and their 
names shall be certified by the Chairman and Secretary of the respec
tive Conventions to the Secretary of State within five (5) days after the 
day of holding the respective Convention. No person shall be eligible 
as a delegate or alternate of the. Convention of those persons opposing 
the ratification of the Amendment unless he shall make affidavit before 
some officer authorized to administer oaths that he is opposed to the rati
fication of the Amendment, and will so cast his vote in Convention, and 
no person shall be eligible as a delegate or alternate of the Convention 
favoring the ratification of the proposed Amendment unless he shall make 
affidavit in writing before some officer authorized to administer oaths 
that he favors the ratification of the Amendment, and will so cast his 
vote in Convention, and each such delegate and alternate shall file his 
affidavit with the Chairman of the Convention of which he is the nominee, 
or with the Secretary of State, which affidavit shall be filed within fifteen 
(15) days after the date of the filing of the list of delegates and alter
nates with the Secretary of State by the respective Chairman of the 
Conventions. No nominee of either Convention shall be either a State, 
District or County office holder. The Chairman of each Convention shall 
file the affidavit of the respective nominees of each Convention with the 
Secretary of State, together with the certified list of nominees for said 
Convention. 

Sec. 4. Joumal of Nominating Conventions. Each such Convention 
shall be required to keep a journal of its proceedings and set forth among 
the minutes thereof the respective names of each delegate and alternate 
nominated· at such Convention, together with the number of votes received 
by each such· nominee, together with all other proceedings that may be 
had in said Convention. It shall be the duty of the Chairman of each 
such Convention, upon the adjournment thereof, to deposit each such 
journal with the Secretary of State where the same shall remain as a 
permanent· public record. · 

Sec. 5. Certification of nominees by Secretary of State. It shall be 
the duty of the Secretary of State to certify to the County Clerk of each 
county in this State the names of the persons selected as the nominees 
of each Convention and to show in his certificate those delegates and al
ternates in favor of the ratification of the Amendment and those delegates 
and alternates against the ratification of such Amendment. 

Sec. 6. General Election Laws applicable. All laws pertaining to 
conducting and holding General Elections and the qualifications of voters 
shall apply to the holding of the election ordered by the Governor ex
cept in so far as they are inconsistent with the provisions of this Act. 

Sec. 7. Form of ballot. The election shall be by ballot, separate from 
any ballot to be used at the same elt:~ction, and shall be prepared as fol
lows: It shall first state the substance of the proposed Amendment. 
This shall be followed by appropriate instructions to the voter. It shall 
then contain perpendicular columns of equal width headed respectively, 
in plain type "FOR ratification of the above Amendment," and "AGAINST 
ratification of the above Amendment." In the column headed "FOR rat
ification of the above Amendment" shall be placed the names of the nom
inees or delegates and alternates nominated as in favor of the ratifica
tion; in the column headed "AGAINST ratification of the above Amend·· 
ment!' shall be placed the names of the nominees or delegates and al
ternates nominated as opposed to the ratification. The voter shall be 
entitled to vote for any number of candidates whose names appear on such 
ballot, not to exceed thirty-one (31) delegates and thirty-one (31) alter
nates. Such voter shall indicate his choice by drawing a line through 
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or striking out all the names of such candidates other than the ones for 
whom he desires to cast his vote. 

The ballot shall. be substantially in the following form: 

PROPOSED AMENDMENT TO THE CONSTITUTION 
OF THE UNITED STATES 

The Congress has proposed an amendment to the Constitution of the 
United States which reads as follows: 

(Here insert the proposed amendment) 

INSTRUCTIONS TO THE VOTER 

FOR the .ratification of the above amendment. (Insert names of dele
gates and then alternates in alphabetical order favoring the ratification 
of the amendment.) · 

AGAINST the ratification of the above amendment. (Insert names of 
delegates and then alternates in alphabetical order against the ratifica
tion of the amendment.) 

Sec. 7a. Form of ballot in case of proposed repealing amendment-. 
Provided, however, that if such proposed amendment, is one which re
peals another amendment to the Constitution of the United States then 
it shall not be necessary to state the substance of the proposed amend
ment; and in lieu of the words "FOR ratification of the above amend
ment," and "AGAINST ratification of the above amendment" at the top 
of the two perpendicular columns, there shall be inserted the words "FOR 
repeal of the amendment," and the words "AGAINST repeai of the 
---amendment," respectively; the number of such amendment which 
it is proposed to repeal to be inserted in the blank space above, as e. g. 
"FOR repeal of the Eighteenth (18th) Amendment," and "AGAINST re
peal of the Eighteenth (18th) Amendment." In such instances the bal
lot shall be substantially in the following form: 

INSTRUCTIONS TO THE VOTER 

FOR the repeal of the amendment. (Inserting in the blank 
the number of the amendment proposed to be repealed.) (Insert names 
of delegates and then alternates in alphabetical order favoring the re
peal of the amendment.) 

AGAINST the repeal of the amendment. (Inserting in blank 
the number of the amendment proposed to be repealed.) (Insert names 
of delegates and then alternates in alphabetical order against the repeal 
of the amendment.) · 

Sec. 7b. Voting and marking ballots. The voter shall be entitled to 
vote for not more than thirty-one (31) delegates (candidates) and thir
ty-one (31) alternates (candidates) and shall indicate his choice by draw
ing a line through or marking out all the names of such delegates (candi
dates) and alternates (candidates) other than the ones for whom he de
sires to cast his vote. 

Sec. 8. Maldng and canvassing returns. Returns shall be made of 
the election in the same manner and by the same officers as is provided 
by law for the making of returns of elections for Railroad Commissioners. 
On the thirtieth (30th) day following the day of the election and not be
fore, the Secretary of State, in the presence of the Governor and the At
torney General, or either of them, shall open and canvass the returns of 
the election. 
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Sec. 9. Certificates of election. The thirty-one (31) delegates and 
the thirty-one (31) alternates receiving the highest number of votes shall 
be declared elected and the Governor shall issue to each of those persons 
a certificate of election which shall be signed by the Governor and at
tested by the Secretary of State. 

Sec. 10. Time of convening of ratification convention. On the nine
tieth (90th) day following the day of the election the thirty-one (31) 
delegates and th.irty-one (31) alternates elected at the said election and 
commissioned by the Governor shall convene in the City of Austin at 
10 o'clock A.M., and shall thereupon constitute a convention to pass upon 
the question of whether or not the proposed amendment to the Constitu
tion shall be ratified. 

Sec. 11. Quorum: Alternates. A majority of the delegates so elected 
shall constitute a quorum at such convention for the purpose of transact
ing business. A majority of the quorum present and voting may act for 
the convention. In the event any delegate to such conventions, after he 
has been duly elected, shall die, resign, become incapacitated or fail to 
attend such convention, then and in any such event the alternate of such · 
delegate shall act in the stead of said delegate with the full and complete 
powers of said delegate. 

Sec. 12. Journal of ratification convention. The convention shall 
keep a journal of its proceedings in which shall be recorded the vote of 
each delegate on the question of the ratification of the proposed Amend
ment, and upon final adjournment the journal reflecting the vote of the 
delegates, together with the minutes of the convention, shall be filed with 
the Secretary of State of the State of Texas where it shall remain on file 
as a public record. · 

Sec. 13. Certificate of ratification. If the convention shall agree to 
the ratification of the proposed Amendment, a certificate to that effect 
shall be executed by the President and Secretary of the Convention and 
transmitted to the Secretary of State of this State and to the Secretary of 
State of the United States. The Secretary of State shall in turn transmit 
such certificate under the great Seal of the Sovereign State of Texas to 
the Secretary of State of the United States. 

Sec. i4. Election expenses; duties of public officials. The expenses 
necessary to conduct such election shall be paid for by the respective 
counties of this State in the same manner as is now provided by law with 
reference to any other general or special State-wide election and the du
ties of all public officials with reference to providing for such election 
shall be the same as is now prescribed by law with reference to other 
elections except as herein provided. 

Sec. 15. Appointment of county chairman and vice-chairman~ The 
permanent chairman of each Convention provided for in Section 2 here
of is hereby empowered to appoint a chairman and vice-chairman for each 
county. The chairman in each county (or the vice-chairman in the event 
of failure or inability of the chairman) is hereby. empowered to appoint 
one assistant election judge and one clerk for each· voting precinct for the 
purpose of assisting in holding the election provided • for by this Act. 
Should a chairman or vice-chairman fail to make such appointments, then 

·the presiding judge of each precinct is hereby empowered to appoint 
such assistants, in the manner now provided by statute, the appointees, 
however, shall be selected to equally represent both sides of the question; 
otherwise the said election, manner of conducting the same and the re
turns thereof, shall be in aH things held as is now provided by statute for 
the holding of general elections. None of the expenses arising or accru-
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ing because of the appointment of or the services rendered by the officials 
provided for in this Section shall be borne by the State or any county 
thereof; provided, however, any other usual, customary election ex
penses for officials to hold said election and for other election expenses 
shall be paid as is now provided by law for general elections. 

Sec. 16. Expenses of delegates. The delegates elected to such Con
vention shall defray their own expenses incurred in connection there-
with. · 

Sec. 17. Conflicting Statute or Resolution of Congress. If Congress 
should, at any time, either by Resolution or by Statute, prescribe the meth
od and manner in which the Convention shall be constituted, and shall 
not except from the provisions of such Statute or Resolution such States 
as may have theretofore provided for constituting such conventions, the 
provisions of this Act shall be in'operative in so far as the same shall 
operate as to c·onflict with such Resolution or Act of Congress. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 169. 

Art. 

·cHAPTEH ELE,VEN 

PRESIDENTIAL ELECTORS 

11.01. Time of election. 
11.02. Effect of votes for candidates of political party. 
11.03. Canvass of votes and returns. 
11.04. Certification of names of candidates for President and Vice

President. 
11.05. Electors to convene. 
11.06. Pay of electors. 

Article 11.01. Time of election 
On the Tuesday after the first Monday in November, A. D. 1952, and 

on the Tuesday next after Hie first Monday in November, every four 
years thereafter, or at such other times as the Congress of the United 
States may direct, there shall be elected by the voters of the State as 
many electors for President and Vice-President of the United States as 
the State of Texas may at that time be entitled to elect, no one of whom 
shall be a person holding the office of Senator or Representative in Con
gress, or any office of trust or profit under the United States. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 170. 

Art. 1l.02. Effect of votes for candidates of political party 
A vote for the candidates of any political party for both President 

and Vice-President of the United States shall be conclusively deemed to 
be a vote for candidates of the same party for Presidential electors, and 
shall be so counted and recorded for such electors as the State shall be 
empowered to elect. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 171. 

Art. 11.03. Canvass of votes and returns 
The canvass of the votes for candidates for President and Vice-Presi

dent of the United States and the returns thereof shall be a canvass and 
return of the votes cast for the electors of the same party, respectively, 
and the certificate of such election made by the Governor shall be in ac
cord with such return. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 172. 
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Art. 11.04. Certification of names of candidates for President and Vice-
President · 

The names of the candidates for President and Vice-President, re
spectively, of a Political Party as defined in the Law, shall, at least 35 
days prior to the election, be certified to the Secretary of State by the 
chairman and secretary of the State Committee of said Party. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 173. 

Art. 11.05. Electors to convene 
On or before the meeting of the electors, the Governor shall cause three 

(3) lists of names of such electors to be made out and delivered to them 
as required by Act of Congress. The electors so chosen shall convene 
in the Capitol at Austin on the first Monday after the second Wednesday 
in December next after their election and vote for President and Vice
President of the United States and make such return thereof as is or may 
be required by the laws of the United States. If any person so chosen 
elector shall, by death or disabling cause, fail to attend by the hour of 
two o'clock in the afternoon on the day fixed by law, and vote as re
quired by law or if any such person shall be legally disqualified to serve 
as elector, a majority of the qualified electors present, after having con
vened, may appoint some other person to act as elector in place of any 
such absent or disqualified person, and shall immediately report their ac
tion to the Secretary of State. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
174. 

Art. 11.06. Pay of electors 
Such electors shall receive the same pay for mileage in traveling to 

and from Austin and twice the pay daily while engaged there in the du
ties required of them by law, as that allowed by law to the Members of 
the Legislature. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 175. 

Art. 

CHAPTE,R TWELVE 

UNITED STATES SENATORS 

12.01. United States Senators. 
12.02. Vacancy. 
12.03. If two Senators. 

Article 12.01. United States Senators 
As to the nomination and election of United States Senators all the 

applicable laws of this code for the nomination and election of the Gov
ernor shall govern in the nominaUon and election of United States Sena
tors. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 176. 

Art. 12.02. Vacancy 
When any vacancy occurs in the representation of this State in the 

United States Senate, the Governor of this State shall within ten (10) 
days ·issue writs of election to fill such vacancy, which election shall 
be held not less than sixty (60) days nor more than ninety (90) days 
after such vacancy occurs; provided that if the vacancy occurs within 
four ( 4) months of a general election the election to fill the vacancy shall 
be held on the general election day, and provided further if the Congress 
or Senate is in session at the time of such vacancy or should convene 
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before such election or before the result of the same can be officially as
certained under law, the Governor shall make temporary appointment 
of a suitable and qualified person to represent the State in the United 
States Senate, until the election and qualification of a Senator can be 
made. Acts 1951, 52nd Leg~, p. 1097, ch. 492, art. 177. 

Art. 12.03. If two Senators 
When there are two (2) Senators to be elected from Texas to Con

gress, each candidate offering his name for election shall designate in 
his application for a position on the ticket whether in a general or 
special election or primary, whether he is a candidate for the short term 
or long term. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 178. 

CHAPTER THIRTEEN 

NOMINATIONS 

1. BY PARTIES OF TWO HUNDRED THOUSAND 
(200,000) VOTES OR OVER 

Art. 
13.01. Primary Election. 
-13.02. Nominated at Primary. 
13.03. Date of Primary. · 
13.04. Where to Vote. 
13.05. Officers of Primary. 
13.06. Judges of primary. 
13.07. Nominations by majority. 
13.08. Expenses of primary. 
13.09. Balloting at primaries. 
13.10. Minimum number of official ballots for each county in primary 

elections; names of candidates for County Commissioner. 
13.11. Test on ballot. 
13.12. Request to go on ballot. 
13.13. Certificates to county committee. 
13.14. Primary committee. 
13.15. Must pay. 
13.16. Payments by candidates for State Senator or Representative. 
13.17. Order of names on ballot. 
13.18. County executive committees. 
13.19. Supplies. 
13.20. Booths used for primary. 
13.21. Lists of voters. · 
13.22. Precaution against f1·aud. 
13.23. Time for returns by judges; delivery of copy and posting of re-

turns; completion of returns. 
13.24. Triplicate returns and canvass. 
13.25. Canvass by committee. 
13.26. Tie in primary. 
13.27. Tabulated Statement. 
13.28. Boxes and ballots returned. 
13.29. To publish nominees. 
13.30. Contest of primary nominations. 
13.31. Name printed on ballot. 
13.32. To post names of candidates. 
13.33. Referendum on platform demands. 
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Art. 
13.34. County and precinct conventions. 
13.35. Place for State convention. 
13.36. State committee to canvass. 
13.37. State convention to canvass. 
13.38. State Convention. 
13.39. Certificate of nomination. 
13.40. Convention Vote. 
13.41. Mandamus. 
13.42. Spirit of law. 
13.43.. Contest of primary. 
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13.44. Parties of ten thousand (10,000) and less than two hundred thou-
sand (200,000). 

13.45. May nominate. 
13.46. State committee to determine mode. 
13.47. For district offices. 
13.48. Nominations certified. 
13.49. Illegal participation. 
13.50. Non-partisan and Independent Candidates. 
13.51. Oath to application. 
13.52. Must consent to run. 
13.53. Independent candidates at county, city or town election. 
13.54. By Parties Without State Organization. 
13.55. For City and Town Elections. 
13.56. Nomination declined. 
13.57. Party name. 
13.58. National Convention. 
13.59. Nominations for two (2) or more state offices of same classification. 

1. BY PARTIES OF TWO HUNDRED THOUSAND (200,000) VOTES 
OR OVER 

Article 13.01. Primary Election 
The term "primary election," as used in this chapter, means an elec

tion held by the members of an organized political party for the purpose 
of nominating the .candidates of such pm~ty to be voted for at a general 
or special election, or to nominate the county executive officers of a party. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 179. 

Art. 13.02. Nominated at Primary 
On primary election day in 1952 and every two (2) years thereafter, 

candidates for Governor and for all other State offices to be chosen by 
vote of the entire State, and cm1didates for Congress and all district of
fices to be chosen by the vote of any district comprising more than one 
(1) county, to be nominated by each organized political party that cast 
two hundred thousand (200,000) votes or more for governor at the last 
general election, shall, together with all candidates for offices to be filled 
by the voters of a county, or of a portion of a county, be nominated in pri
mary elections by the qualified voters of such party. Acts J 951, 52nd Leg., 
p. 1097, ch. 492, art. 180. 

Art. 13.03. Date of Primary 
The fourth Saturday in July, 1952, and every two (2) years thereafter 

shall be general primary election day, and primary elections to nominate 
candidates for a general election shall be held. on no other day, except 
when specially authorized. No person shall be declared the. nominee of 
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any political party at any primary election for any office unless he has 
complied with every requirement of all laws applicable to primary and 
other elections, and has received a majority of all the votes cast at such 
primary elections for all candidates for such office. If at the general 
primary election for any political party, no candidate becomes the nom
inee for any office under this section, a second primary election shall be 
held by such political p·arty, on the fourth Saturday in August succeed
ing such general primary election, and only the name of the two (2) .can
didates who received the highest number . of votes for any office for 
which nomination was made at the general election shall be placed on 
the official ballot as candidates for such office at such second primary, 
except as herein stated, provided that in case no one received a majori
ty in the first primary and if the second and third highest candidates in 
that race shall be tied these two (2) shall cast lots under the direction 
of the county chairman or state chairman as the case may be to see 
which of the two (2) shall have his name printed on the second primary 
ballots. The second primary election shall be conducted according to the 
law prescribed for conducting the general primary election, and the can
didates receiving a majority of all votes cast for the office to which they' 
aspire shall be declared the nominee for their respective offices. Nomina
tions of candidates to be voted for at any special election :shall be made 
at a primary election at such time as the party executive committee shall 
determine, but no such committee shall ever have the power to make 
such nominations, except where provided for by law. All precincts in 
the same county and all counties in the same district shall vote on the 
same day. Nominations of party candidates for offices to be filled in a 
city or town shall be made not less than thirty (30) days prior to the city 
or town election at which they are to be chosen, in such manner as the 
party executive committee for such city or town shall direct, and all laws 
prescribing the method for conducting county primary elections shall ap
ply to them. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 181. 

Art. 13.04. Where to vote 

The places of holding primary elections of political parties in the 
various precincts of the State shall not be within one hundred (100) 
yards of the place at which such elections or conventions are held by a 
different political party. When the chairmen of the executive commit
tees of the different parties cannot agree on the places where precinct 
primary elections to be held on the same day shall be held, such places 
in each precinct shall be designated by the county judge, who shall cause 
public notice thereof to be given at once in some newspaper in· the 
county, or if there be none, by posting notices in some public place in the 
precinct. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 182. 

A1·t. 13.05. Officers of Primary 

All the precinct primary elections of a party shall be conducted by a 
presiding judge, to be appointed by a chairman of the county executive 
committee of the party, with the assistance and approval of at least a 
majority of the members of the county executive committee. Such pre
siding judge shall select an associate judge and a clerk to assist in 
conducting the election; additional clerks may be appointed under such 
rules as may be made by the county executive committee. Two (2) super
visors may be chosen by any five (5) or one-fifth (l/5) of the candidates, 
which ever is the lesser number, whose names appear upon the primary 
ballot, who, with the judges and clerks, shall take the oath required of 
such officers in general elections; such supervisors shall be paid by 
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those requesting the supervisors and they shall perform such duties as 
provided in the law for general elections. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 183. 

Art. 13.06. Judges of primary 
Judges of primary elections have the authority, and it shall be their 

duty, to administer oaths, to preserve order at the election, to appoint 
special officers to enforce the observance of order and to make arrests, 
as judges of general elections are authorized and required to do. Such 
judges and officers shall compel the observance of the law that pro
hibits loitering or electioneering within one hundred (100) feet of the 
entrance of the polling place, and shall arrest, or cause to be arrested, 
any one engaged in the work of conveying voters to the polls in car
riages or other mode of conveyance, except as permitted by the law. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 184. · 

Art. 13.07. Nominations by majority 
In all nominations by political parties holding primary elections as 

provided in Chapter 13 of this Code, and amendments thereto, the candi
dates for County and precinct offices shall be nominated by a majority 
vote of the electors voting in such primary; provided that if no candidate 
received a majority of the votes cast for the candidates for the office 
for which he is a candidate, the County Executive Committee, after can
vassing the results of such primary as provided by law shall cause the 
names of the two (2) candidates receiving the highest number of votes 
to be placed on the ballot to be voted upon at the second primary at the 
time and in the manner provided by law for such second primary. If all 
candidates for County and precinct offices are nominated within the 
County at the first primary election, it shall still be the duty of the 
County Executive Committee to hold a second primary election for the 
purpose of nominating District and State candidates. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 185. 

Art. 13.08. Expenses of primary 
Prior to the assessment of the candidates, on the third Monday in 

June preceding each general primary, the county committee shall also 
carefully estimate the cost of printing the official ballots, renting polling 
placell where same may be found necessary, providing and distributing 
all necessary poll books, blank stationery ·and voting booths required, com
pensation of election officers and clerks and messengers, to report the 
result in such precinct to the county chairman, as provided for herein, 
and all other necessary expenses of holding such primaries in such coun
ties and shall apportion such cost among the various candidates for nom
ination for district, county and precinct offices only as herein defined, 
and offices to be filled by the voters of such district, county or precinct 
only, in such manner as in their judgment is just and equitable; provid
ed, that where a district office, except for Members of the Legislature, 
covers more than that one (1) county, the assessment of such a .candi
date by that county shall not be more than _a sum which is the quotient 
of the amount which he would be assessed if he represented only one (1) 
county determined by the formula used to assess county candidates, when 
divided by the number of counties in his district. However, where a 
member of the State Board of Education is elected from a congressional 
district the filing fee for any such candidate for the State Board of Edu~ ' . cation shall not be more than Fifty Dollars ($50). In makmg the assess-
ment upon any candidate the committee shall. give due consideration to· 
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the importance, emolument, and term of office for which the nomination 
is to be made and shall, by resolution, direct the chairman to immediately 
mail to each person whose name has been requested to be placed on the 
official ballot a statement of the amount of such expenses so apportioned 
to him, with the request that he pay the same to the county chairman on 
or before the Saturday before the fourth Monday in June thereafter. It 
shall be sufficient to meet the requirements of this law to mail by reg
istered letter to the chairman before the deadline herein provided, as 
shown by the postmark on the letter, a money order, a certified check, or 
a good personal check. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 186. 

Art. 13.09. Balloting at primaries 
Upon each official ballot there shall be in the top right-hand corner 

a detachable stub formed by a perforated line which shall start two (2) 
inches below the top right-hand corner of the ballot and shall extend two 
(2) inches to the left and thence to the top edge of the ballot. Upon the 
stub thus formed there shall be no printing or writing except the num-. 
ber of such ballot and the date and designation of the election, and the 
words, "NOTE: VOTER'S SIGNATURE TO BE AFFIXED ON THE 
REVERSE SIDE;" All ballots prepared for an election shall be numbered 
consecutively beginning with No. 1 in each county and the identical 
number that appears on the stub shall also appear in the top left-hand 
corner of the ballot. These identical numbers in the top left-hand cor
ner and on the stub in the top right-hand corner shall be printed or 
stamped in consecutive order on all the ballots prepared for any election, 
with a separate number for each ballot, at the time of printing and before 
they are divided up and delivered to the election judges. By the side of 
each name on the primary ballot there shall be printed a square, thus: D. 

The vote at all general primaries shall be by official ballot which 
shall have printed at the head the name of the party, and under such 
head the names of all candidates, those for each nomination being ar
ranged in the order determined by the various committees as herein pro
vided ·for, beneath the title of the office for which the nomination is 
sought. The voter shall mark. out all the names he does not wish to 
vote for; provided, howeve1', if the voter has placed a cross or an X in 
the box beside the candidate's name it shall be construed as a vote for 
that candidate if no more such marks have been so placed than there· 
are places to be filled in that particular race. The official ballot shall be' 
printed in black ink upon white paper and beneath the name of each can
didate thereof for State and District offices there shall be printed the 
county of his residence. 

On each ballot where officers are to be nominated, there shall be 
printed just above the names of the candidates these instructions: "You 
may vote for the candidates of your choice by placing an (X) in the 
square beside the name, or you may vote for the candidate of your choice 
in each race by scratching or marking out all other names in that race." 

The official ballot shall be printed by the county committee in each 
county, which shall furnish to the presiding officer of the general pri
mary for each voting precinct at least as many of such official ballots 
plus ten per cent (10%) as there are poll taxes paid for such precinct, 
as shown by the Tax Collector's list. Where two (2) or.more candidates 
are to be nominated for the same office, to be voted for by the ·qualified· 
voters of the same district, county or justice precinct, such candidates 
shall be voted for and nominations made separately and all nominations 
shall be separately designated on the official ballots by numbering the 
same (1), (2), (3);:etc., printing the word "No." and the designated num
ber after the- title of the office for which such nominations are to be made. 
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Each candidate for such nominations shall designate in the announce~ 
ment of his candidacy, and in his request to have his name pl·aced on the 
official ballot, the number of the nomination for which he desires to be
come· a candidate, and the names of all .candidates so requesting shall 
have their names printed beneath the title of the office and the num
ber so designated. Each votel' shall vote for only one (1) candidate for 
each nomination. Acts 1951, 52nd Leg., p. 1097, ch. 494, art. 187. 

Art. 13.10. Minimum number of official ballots for each county in pri
mary elections; names of candidates for County Commis
sioner 

Section 1. !n primary elections involving the election of County Com
:inissioners, in addition to the other officers, the county committee in each 
county in this State shall be required to print a minimum of four ( 4) dif
ferent official ballots for primary elections, as otherwise required by Sec
tion 187 [art. 13.09]; to differ with respect to the office of County Commis
sioner for each commissioner's precinct in the County. Each official bal
lot, in addition to the names of candidates for other offices as prescribed 
in Section 187, shall contain the names of candidates for. the office of 
County Commissioner in not more than one commissioner's precinct in the 
county. The election officials for. each voting precinct shall be furnished 
such official ballots which contain the names of candidates for the office of 
County Commissioner which are to be voted on by the voters in the par
ticular election precinct. In all other respects, the official ballot for pri
mary elections provided for in Section 187 shall be subject to regulations 
contained in Section 187 and other applicable statutes. 

Section 2. This law is cumulative and shall not prohibit the printing 
of ballots corresponding to various precinct offices. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 188. 

Art. 13.11. Test on ballot 
No official ballot for primary election shall have on it any symbol or 

device or any printed matter, except a unifoi·m primary test, reading as 
follows: "I am a · (inserting name of political par
ty or organization of which the voter is a member) and pledge myself to 
support the nominee of this primary"; and any ballot which shall not 
contain such printed test above the names of the c~andidates thereon, 
shall be void and shall not be counted. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 189. 

Art. 13.12. Request to go on ballot 
The request to have the name of any person affiliating with any par

ty placed on the official ballot for a general primary as a candidate for 
the nomination of such party for any State office, for any district office, 
and for any county or precinct office or portion thereof shall be gov
erned by the following: 

1. Such request shall be in writing, indicating whether for full term 
or for an unexpired term, signed and duly acknowledged by the person 
desiring such nomination, or by twenty-five (25) qualified voters, which 
request shall be endorsed by the candidate named therein showing his 
consent to such candidacy, if nominated. It shall state the occupation, 
county of residence and post-office address of such person, and if made 
by him shall also state his age. 

2. Any such request shall be filed with the State chairman in the 
case of state-wide races, with the district chairman in· the case of dis
tricts consisting of more than one (1) county, and with the county chair-
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man in the case of county and precinct officers; such request shall be 
filed not later than the first Monday in May preceding such primary, and 
shall be considered filed if sent to such chairman at his post-office ad
dress by registered mail from any point in this State, provided, however, 
that in the event that there is no candidate for the nomination of any 
office due to the death of the one who had filed or for any other reason, 
applications may be filed not later than the first Monday in June preced
ing the primary. 

3. In the case of district offices consisting of more than one (1) coun
ty if there be no chairman of such district executive committee, then· the 
said requests to go on the ballot shall be filed as aforesaid with the 
chairman of each county composing such district. 

4. On the second Monday in June preceding each general primary, 
the State committee shall meet at some place to be designate,d by its chair
man who shall not less than three (3) days prior to such meet.ing notify 
by mail all members of said committee and all persons whose names have 
been requested to be placed upon the offidal ballot of such designation. 
Such committee at this meeting by resolution shall direct their chairman 
to certify to each county chairman the names and county of residence of 
such candidates as 'shown by such requests. Copies of such certificates 
shall be immediately furnished to each newspaper in the State desiring to 
publish the same, and one (1) copy shall at once be mailed to the chair
man of the executive committee of each county. 

5. The terms of this law shall apply to the county chairman and pre
cinct committeemen, and the names of such candidates shall not be print
ed on the primary ballot unless such application shall have been filed as 
provided herein. Acts 1951, 52nd Leg., p. 1097, eli. 492, art. 190. 

Art. 13.13. Certificates to county committee 
At the meeting of the county executive committee provided for in Ar

ticle 3117, the county chairman shall present to the committee the cer
tificates of the chairman of the State and the various district executive 
committees, .showing the names of all persons whose names are to appear 
on the official ballot as candidates for State and district offices. Acts 1951, 

· 52nd Leg., p. 1097, ch. 492, art. 191. 

Art. 13.14. Primary committee 
Subject to the approval of the committee, the county chairman shall 

appoint a subcommittee of five (5) ·members to be known as the primary 
committee, of which he shall be ex officio chairman. This subcoJ11mittee 
shall meet on the fourth Monday in June and make up the official ballot 
for such general primary in such county, in accordance with the certifi
cates of the State and district chairman and the request filed with the 
county chairman, arid place the names of the candidates for nomination 
for State, district, county and precinct offices thereon in the order deter
mined by the county executive committee as he1"ein provided. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 192. 

Art. 13.15. Must pay 
No person's name shall be placed on the ballot of a district, county or 

precinct office who has not paid to the county executive committee, the 
amount of the estimated expense of holding such primary apportioned to 
him by the county executive committee as hereinbefore provided. Can
didates for United States Senator or for Congressman-at-large and all 
those who are candidates for State offices to be voted upon by the quali
fied voters of the whole State shall pay to the chairman of the State Ex-



Elec. Code Art. 13.16 REVISED CIVIL STATUTES 304 

ecutive Committee five per cent (5%) of one (1) year's salary, and shall 
not be required to pay any other sum or sums to any other person or com
mittee to have .their names placed on the ticket as such candidate. Acts 
1951, 52nd Leg, p. 1097, ch. 492, art. 193. · 

Art. 13.16. Payments by candidates for State Senator or Representative 
No candidate for nomination for State Senator or Representative shall 

be required to pay to the County Executive Committee to have his name 
placed on the primary ballot more than the following amounts: 

L One Dollar ($1) per county for counties having a population of 
less than five thousand (5,000). 

2. Five Dollars ($5) per county for counties having a population of 
five thousand (5,000) and not more than ten thousand (10,000). 

3. Ten 'Dollars ($10) per comity for counties having a population of 
more than ten thousand (10,000) and less than forty thousand ( 40,000). 

4. Fifty Dollars ($50) per county for counties having a population of 
forty thousand (40,000) and not more than one hundred and twenty-five 
thousand (125,000). 

5. Seventy~five Dollars ($75) per county for counties having a popu
lation of more than one hundred and twenty-five thousand (125,000) and 
not more than two hundred thousand (200,000). 

6. One Hundred Dollars ($100) per county for counties having a 
population of more than two hundred thousand (200,000). · 

7. One .Hundred Dollars ($100) per county for all senatorial districts 
composed of no more and no less than two (2) counties, regardless of the 
population of such counties. 

The population in each case is to be determined by the last preceding 
Federal Census. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 194. 

Filing Fees in Senatorial Districts Composed of Two Counties. 
Vernon's Ann.Civ.St., a1·t. 3116g, Acts 1951, 52nd Leg., p. 562, ch. 

327, § 1, provides as follows: 
"In all senatorial districts in this State composed of two (2) 

counties, 1W person who is a ca-n.didate in a primary election for 
nomination for State Senator shall have his name placed on such 
prinuiry ballot unless, and until, he shall have paid to the County 
Executive Committee of each county of the district a filing fee in 
the sum of One Hundred ($100.00) Dolla,rs as such candidate's 
part of the expenses for holding such prinwr·y election; and such 
candidate shall not be required to pay any other sunts to any other 
person or committee in such counties to have his name placed on 
the primary election ballot as a candidate for nomination for such 
office. The term 'primary election', as used in this Act, shall mean 
and include a first primary and a second or 1·un-off pr·inwry, if 
such be necessary, and a candidate shall not be required to pay 
any additional sum, or sums, in the event of a second or· run-off 
primary." . 

The Election Code, Acts 1951, 52nd Leg., p. 1097, ch . .4-92 effective 
January 1, 1952, contains a saving clause in art. 2.4-7 [art. 1.4-.11] 
that nothing in such Act shall be construed to nullify or repeal any 
Act passed at the Regular Session of the 52nd Legislature, 1951. 

Section 2 of Acts 1951, 52nd Leg., p. 562, 
ch. 327, repealed conflicting laws or parts 
of laws to the extent of the conflict. 
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Art. 13.17. Order of names on ballot 
The various county committees of any political party, on the third 

Monday in June preceding each general primary, shall meet at the coun
ty seat and determine by lot, in open meeting, the order in which the 
names of all candidates for all offices, including state-wide races, request
ed to be printed on the official ballot shall be printed thereon. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 195. 

Art. 13.18. County executive committees 
There shall be for each political party required by this law to hold 

primary elections for nomination of its candidates, a county executive 
committee, to be composed of a county chairman, and one (1) member 
from each election precinct in such county; the committeeman from such 
election precinct shall be chairman of his election precinct, and the said 
county chairman shall be elected on the general primary election day; 
the county chairman by the qualified voters of the whole county, and 
the precinct chairman by the qualified vo.ters of their respective election 
precincts. Said county and precinct chairman shall assume the duties 
of their respective offices on Saturday following the run-off primary im
mediately after the committee has declared the results of the run-off 
primary el(;)ction. Said county chairman shall be ex officio· a member of 
the executive committee of all districts of which his county is a part, 
and the district committee thus formed shall elect its own chairman. 
Any vacancy in the office of chairman, county or precinct, or any mem
ber of such committee shall be filled by a majority vote of said executive 
committee. The list of election precinct chairmen and the county chair
man so elected, shall be certified by the county committee to the county 
clerk, along with the other nominees of said. party. If there are no re
quests filed for candidates for county and precinct chairman, a blank 
space shall be left on the ticket beneath the designation of such posi
tion. 

The County Executive Committee may name a secretary who is here
by authorized to receive applications for a place on the primary ballot 
and when so received the application shall be officially filed. The com

·pensation allowed the secretary and the chairman for their services shall 
in no case exceed five per cent (5%) of the primary budget for that year. 

The County Chairman shall within thirty (30) days of the run-off 
primary make or have made a detailed financial report or audit of all 
moneys rec.eived, expended, and on-hand; such audit or financial state
ment shall be sworn to by the County Chairman as to its accuracy and 
shall be filed with the County Clerk not later than November 1st of that 
year; such audit or financial statement shall be open to public inspec
tion. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 196. 

Art. 13.19. Supplies 
The executive committee shall have a general supervision of the 

primary in such county, and shall be charged with the full responsibility 
for the distribution to the presiding judge of all supplies necessary for 
holding same in each precinct. If the duly appointed presiding officer 
shall fail to obtain from the executive committee the supplies for holding 
such election, such committee shall deliver the same to the precinct chair
man for such precinct, and, if unable to deliver the same to such presid
ing officer or precinct chairman not less than twenty-four (24) hours pri
or to the time of opening the polls for such primary, such committee shall 
deliver the same to any qualified voter of the party residing in such pre
cinct, taking his receipt therefor, and appointing him to hold such elec-

Tex.St.Supp. '52-20 
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tion in case such presiding officer or precinct chairman shall fail to ap
pear at the time prescribed for opening the polls. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 197. 

Art. 13.20. Booths used for primary 
The voting booths, ballot boxes and guard rails, prepared for a gen

eral election, may be used for the organized political party nominating 
bJ>: primary election. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 198. 

Art. 13.21. Lists «;>f voters 
The county tax collector shall deliver to the chairman of the county 

executive· committee of each political party, for its use in primary elec
tions, at least five (5) days before election day; certified and supplemental 
lists of the qualified voters of each precinct in the county, arranged al
phabetically and by precincts, and such chairman shall place the same 
for reference in the hands of the election officers of. each election pre
cinct before· the polls are open. No primary election shall be legal, un
less such list is obtained and used for reference during the election. 
Opposite the name of evei'y voter on said list shall be stamped, when his 
vote is cast, with a rubber or wooden stamp, or written with pen and ink 
the words "primary-voted," with the date of such primary under the 
same. For each list of all the qualified voters of the county who have 
paid their poll taxes or received their certificates of exemption, the col
lector shall be permitted to charge not more than Five Dollars ($5), the 
same to be paid by the party or its chairman so ordering said lists; pro
vided, that the charge of Five Dollars ($5) shall be in full for the certi
fied lists of all the voters of the county arranged by precincts, as herein 
provided. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 199. 

Art. 13.22. Precaution against fraud 
The same precautions required by law to secure the purity of a ballot 

box in general elections, in regard to the ballot boxes, locking the bal
lot boxes, sealing the same, watchful care of them, the secrecy in pre-

. paring the ballot in the booth or place prepared for voting and the pro
cedure involving the removal of the detachable stub and the depositing 
of the ballot and the stub in the proper boxes shall be observed in all 
primary elections. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 200. 

Art. 13.23. Time fo.r returns by judges; delivery of copy and posting of 
returns; completion of returns 

The presiding judges of party primary elections in all election pre
cincts of this State; within twenty-four (24) hours after the counting of 
the votes in the respective precincts have been completed (which must be 
completed within twenty-four (24) hours after the closing of the polls) 
shall make returns to the County Clerks of the respective counties of the 
ballot boxes containing ballots voted, locking and sealing tally sheets, 
poll lists, return sheets, ballots mutilated and defaced, and ballots not 
voted; the presiding judge shall deliver the key or keys to the sheriff who 
shall keep the same for thirty (30) days. The presiding judges shall also 
deliver a copy of the returns to the County Clerk whose duty it shall be 
to read the same as soon as received and he shall immediately post said 
returns at a conspicuous place within his office. The County Chairman 
shall, within twenty-four (24) hours after the votes have been canvassed 
by the County. Executive Committee, as provided in Section 202 [art. 
13.24] of this Act, mail to the State Chairni~m of the respective parties 
complete returns as to the results of said party primary elections as to 



ELECTION OODE Elec. Code Art. 13.23 307 
For Annotations and Historical Notes, see Vernon's Texas Annotated Stat utcs 

the several State and district offices. Acts '1951, 52nd Leg., p. 1097, ch. 
492, art. 201. 

Art. 13.24. Triplicate returns and canvass 
Immediately upon the completion of counting of the ballots, the pre

cinct election judges shall prepare and make out triplicate returns of the 
same, showing: (1) the total number of votes polled at such box; (2) 
the total number of votes cast at such box for each candidate, and the 
total number of votes polled at such box for or against any proposition 
voted upon. 

Such returns shall be signed and certified as correct by the judges and 
clerks of the election precinct. One (1) copy of said returns shall be 
sealed up in an envelope and delivered by one (1) of the precinct judg
es of the election to the Chairman of the County Executive Committee 
immediately after the ballots have been counted and the proper records 
made in connection therewith; one (1) copy of: said returns shall be 
placed in one (1) of the ballot boxes, together with the ballots voted and 
shall be locked and sealed therein; the· remaining copy of said returns 
shall be immediately delivered to the County Clerk as provided in Sec
tion 201 [art. 13.23] of this Act. The Chairman of the County Executive 
Committee shall, upon receiving returns from each election precinct in the 
county, order the members of the County Executive Committee to convene 
at the county seat of the county on the following Tuesday succeeding the 
day of such primary elections and the returns shall be opened by the Ex
ecutive Committee in executive session and shall be canvassed by them. 
The County Attorney shall, upon relation of the County Chairman, immedi
ately institute mandamus proceedings in the proper court to compel the 
delinquent returning officers to make proper returns as required by law, 
and it shall be the duty of the County Chairman and County Clerk to notify 
the County Attorney of the delinquency. Acts 1951, 52nd Leg., p. 1097, ch. 
492, art. 202. 

Art. 13.25. Canvass by committee 
. At the meeting of the county executive committee, provided for in Sec

tion 202 [art. 13.24], returns from the election precincts of the county 
shall be canvassed by the committee. Within the meaning of this Act, such 
canvass shall include an actual checking and· comparison of the voting 
lists with the tally lists and return sheets, and a mere tabulation of votes 
shown by the returns sheets shall not be deerried a compliance with this 
provision. All discovered errors in the returns shall be corrected before 
the results of the election are certified, and upon the sworn statement of 
any candidate filed with the committee before the actual printing of the 
official ballot, setting out alleged errors in the primary election returns as 
certified by the county executive committee, the said committee shall be 
reconvened for the investigation and consideration of such alleged error, 
which provision is hereby declared to be mandatory and may be enforced 
by writ of mandamus. The said committee shall have the power to ex
clude any vote that is prima facie illegal, but any vote involving a ques
tion of law, or mixed question of law and fact shall not be determined by 
the committee. When the votes have been canvassed in accordance with 
the foregoing provisions and the result thereof declared by the com
mittee, the chairman of the executive committee shall make a list of the 
candidates for county and precinct offices who received the necessary 
vote to nominate and shall certify the same and deliver it to the county 
clerk of the county. At the meeting of the executive committee after 
the first primary in case no candidate received a majority. of the votes, 
the county executive committee shall determine the two (2) candidates 
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who received the highest number of votes cast for all candidates for the 
particular office and order their names printed on the ballot for the sec
ond primary. After the second primary, the said State Executive Com
mittee shall certify to the County Clerk the names of the district can
didates receiving the highest vote to be placed on the general election bal
lot. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 203. 

Art. 13.26. Tie in primary 
If, upon a canvass of the returns of the first primary election, it ap

pears that for a county or precinct office, the two (Z) highest candi
dates have received an equal number of votes, then the names of such 
two (2) highest candidates shall be certified for places on the ballot of 
the second primary, unless the said candidates shall agree in writing 
to cast lots for such nomination. In case the second and third highest 
candidates in that race shall be tied and no one has a majority the pro
visions of Section 181 [art. 13.03] shall govern. Should a tie vote result 
from any contest in the second primary election, then the executive com
mittee shall provide for the casting of lots in the presence of said candi
dates, and that candidate who shall be successful by lot shall be certified 
as the nominee for such office. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
204. . 

Art. 13.27. Tabulated Statement 
The chairman of the executive committee in each county shall, within 

twenty-four (24) hours after the vote in the primary election has been 
counted and canvassed, as provided in this chapter, prepare a tabulated 
statement of the votes cast in his county for each candidate for each 
nomination for a State, district, county or precinct office, and of that cast 
for county chairman; as shown by the canvass made by the county execu
tive committee, and shall within forty-eight ( 48) hours mail such state
ment as to a State or district office, in a sealed envelope by registered 
letter, to the chairman of the state executive committee, who shall pre
sent the same to the state executive committee, as herein provided. The 
state executive committee shall meet at the seat of government not later 
than the second Saturday following the day of the first primary election 
and shall canvass the returns for all State and district offices. In the 
event any candidate for a district office received in the first primary 
the necessary vote to nominate, the state executive committee shall certify 
the name of such candidate to the county clerks of the proper district to 
be printed upon the official ballot for the general election as a candidate 
of the party for said office. In the event no candidate for a particular 
State or district office received the necessary vote to nominate at the 
first primary, the state executive committee shall upon canvassing the 
returns, determine the two (2) candidates who received the largest num
ber of votes cast for all candidates for the particular State or district 
office and shall order that the names of these candidates be printed upon 
the officjal ballot for the second primary election. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 205. 

Art. 13.28 Boxes and ballots returned 
Ballot boxes, after being used in the primary elections, shall be re

turned to the County Clerks as provided in Section 201 [art. 13.23] of this 
Act, and unless there be a contest for a nomination in which fraud or ille
gality is charged, they shall be unlocked and unsealed by the County Clerk 
and their contents destroyed by the County Clerk and the County Judge 
without examination of any ballot at the expiration of sixty (60) days after 
such primary election; Provided that the District Judge, upon his own 
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motion, or upon the request of the County or District Attorney, may, by 
an order entered on the minutes of the District Court, defer the destruc
tion of the contents of such ballot boxes for a period not to exceed twelve 
(12) months after such primary election. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 206. 

Art. 13.29. To publish nominees 
The County Clerk, under his official hand and seal, shall cause the 

names of the candidates who have received the necessary vote to nomi
nate as directed by the county executive committee and as certified by the 
chairman of said committee, for each office, to be published in some news
paper published in the county, if any there be, but if there be no news
paper published in the county, then he shall post a list of such names in 
at least five (5) public places in the county, one (1) of. which notices 
shall be posted at the courthouse door. Provided, that if a contest for 
the nomination for any county or precinct office in the county be pending, 
posting and/or publication as to that office shall be deferred until the 
contest is finally determined after which, he shall post or publish as to 
that particular office as hereinabove set out. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 207. 

Art. 13.30. Contest of primary nominations 
(1) The district court shall have original and exclusive jurisdiction 

of all contests for nominations growing out of primary elections. 
(2) The venue of suits or contests between candidates for nomination 

for State office and United States Senator and Congressman-at-large is 
hereby fixed in the District Court of Travis County, 'l'exas, unless the 
parties shall agree upon some other county. The venue of suits between 
candidates involving party nomination for district offices and United 
States Congressman shall be in the county in which the fraud or illegality 
is alleged to have occurred, or in the county that may be agreed upon by 
the parties. The venue of suits involving party nominations for precinct 
or county offices shall be fixed as in the county where such cause of ac
tion originated. Provided, that nothing herein shall be construed to pro
hibit the district court in the county where any such contest may be filed 
from changing the venue to some other adjacent county, upon showing of 
adequate cause, and in ·the event of any such change of venue, the dis
trict court of the county to which such contest is transferred shall be 
governed by all the provisions of this Act. 

(3) Any candidate desiring to contest the declared result .of any pri
mary election in which he was a candidate, shall file his suit in the dis
trict court within ten (10) days from the date of declaring the result by 
the executive committee, and process with a true copy of the petition or 
complaint attached thereto shall be served upon the opposite party as in 
other civil suits, except that the return day thereof shall be fixed by the 
district judge. If the contestee cannot be found within the county in 
which the contest is filed, service may be had upon the agent or attorney 
of the contestee, or by leaving the process with some person over the age 
of sixteen (16) years at the usual place of abode or business of such con
testee, or his last address. If service cannot be effected within three (3) 
days in any of the above methods, service upon the contestee may be had 
by serving the County Clerk in the county where suit is filed, and any 
candidate who files for a place on the ballot in the primary election shall 
thereby appoint such County Clerk as his agent to receive service for 
him under the circumstances above set forth. 

( 4) The filing of the suit shall be immediately called to the attention 
of the distdct judge by the clerk of said court. If the district court be 
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then in session, the judge thereof shall set the said contest for trial at a 
date not more than ten (10) days from the date of the filing of said con
test. If the district court be not in session at said time, the judge there
of shall order a special term of said ·court to be convened not later than 
ten (10) days from the filing of such contest for the hearing of same, and 
in either case, the said contest shall have precedence over all other mat
ters. 

(5) For good cause shown, supported by affidavit of either party, the 
trial uf said contest, in the discretion of the court, may be postponed 
one (1) time for not exceeding five (5) days. 

(6) The contestee shall file his answer within five (5) days from the 
filing of such suit, but either party, or both, shall have the right to 
amend before announcing ready for trial and set up additional causes 
of action or matters of defense, as the case may be. Any further changes 
in the pleadings shall be within the sound discretion of the court. 

(7) In the trial of such cause the trial judge shall have wide dis
cretion as to matters of pleading, procedure and admissibility of evidence, 
the purpose of this Section being to subserve the ends of justice, rather 
than strict compliance with technical rules of pleading, procedure, and 
evidence. 

(8) The said court shall have. the power to appoint commissioners 
to sit at such places as the court may designate for the purpose of hear
ing testimony, reducing same to writing and reporting same to said court, 
said court shall also have the power to issue all orders that may be neces
sary or proper to compel the production before said court or any commis
sioner appointed by said court of all ballot boxes and instrumentalities 
proper to determine the issue raised by such contest, and to send by prop
er process to any county in the State, for the officers of the election or the 
custodians of ballot boxes for the purpose of aiding in, ascertaining and 
determining any matter or thing necessary or proper in connection with 
the trial of said contest. · · 

(9) Upon the trial of said cause, the court. shall have full power and 
authority to hear and determine all matters and things necessary or 
proper to the determination of such election contest, including the man
ner of holding the election, any frauds or irregularities in the conduct 
thereof, or in the making of the returns thereof, illegal votes cast at said 
election or legal votes prevented from being cast, false calculations, 
certificates or returns, and to exercise all powers of the court, in order 
to fully inquire into and ascertain the true and correct result of such 
election, free from any fraud, irregularity or mistake. 

(10) In addition to the powers and authority heretofore granted to the 
district courts, where fraud or illegality is charged, if such charges of 
fraud or illegality be supported by some evidence, or by affidavit of rep
utable persons, and the. ends of justice seem to require it, the court shall 
have authority to unseal and reopen the ballot boxes to determine con
troverted issues, and the court may recount, or under its direction cause 
to be recounted, the ballots cast in any or all precincts of the county to 
determine the true result of such election. In all such cases in which a 
reopening of ballot boxes is ordered, the ·court shall exercise all due 
diligence to preserve the secrecy of the ballots, and upon completion of 
such recount, the said ballot boxes with their original contents shall be 
resealed and redelivered to the county clerk. 

(11) When the District Court shall have decided the contest, unless 
notice of appeal to the Court of Civil Appeals be given and an appeal 
bond filed within five (5) days, the said Court shall certify its findings to 
the officers charged with the duty of providing the official ballot for the · 
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ensuing election for observance in the preparation of the ballot for that 
particular party. The trial Court shall further fix a time within which 
the record in the trial Court shall be filed in the appellate Court, and 
make all such other orders in the cause as in his discretion may be neces
sary and expedient in order to expedite such appeal. 

(12) In all contests for party nominations filed in the district courts 
under authority of this Act, either party thereto may appeal to the Court 
of Civil Appeals for that particular Supreme Judicial district, which ap
peal shall be advanced upon the docket of said court and shall have pre
cedence over all other cases. Provided, that no appeal in such cases shall 
be dismissed as moot merely because of possible interference with the 
printing of the official ballot unless the appellant has been guilty of neg
ligence in perfecting and prosecuting such appeal; but such appellate 
court shall retain jurisdiction of such appeal and expeditiously dispose 
of same. Upon decision of the appeal by the Court of Civil Appeals no 
motion for rehearing shall be filed except with approval of the court given 
within three (3) days after such decision; The Supreme Court of Texas 
shall have no jurisdiction to review any election contest filed under this 
Act by writ of error, certified question, or any other manner. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 208: 

Art. 13.31. Name printed on ballot 
After the names of the successful candidates have been published or 

posted in compliance with Section 207 [art. 13.29j, and all contests, ,if any, 
have been determined, the county clerk shall cause the names of ail the 
nominees to be printed on the official ballot in the column for the ticket of 
that party. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 209. 

Art. 13.32. To post names of candidates 
Each county clerk shall post in a conspicuous place in his office, for 

the inspection of the public the names of all candidates that have been 
lawfully certified to him to be printed on the official ballot, fo1~ at least 
ten (10) days before he orders the same to be printed on said ballot; and 
he shall order all the names of the candidates so certified printed on the 

· official ballot as otherwise provided in this title. Acts Hl51, 52nd Leg., 
p. 1097, ch. 492, art. 210. 

Art. 13.33. Referendum on platform demands 
No political party in this State, in convention assembled, shall place 

in the platform or resolutions of the party they represent any demand 
for specific legislation on any subject, unless the demand for such specific 
legislation shall have been submitted to a direct vote of the people, and 
shall have been endorsed by a majority of all the votes cast in the primary 
election of such party; provided, that the State executive committee, 
shall, on petition of ten per cent (10%) of the voters of any party, as 
shown by the last primary election vote, submit any such question or 
questions to the voters at the general primary next preceding the State 
convention. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 211. 

Art. 13.34. County and precinct conventions 
On the first Saturday after the primary election day of 1952 and each 

two years thereafter there shall be held in each county a county conven
tion of each party, to be composed of one delegate from each precinct 
in such county, for each twenty-five votes, or major fraction thereof, cast 
for the party's candidate for Governor in such precinct at the last pre
ceding general election, which delegate or delegates shall be elected by 
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the qualified voters of each precinct on primary election day at precinct 
conventions to be held on said day, which county convention shall elect 
one delegate to the State Convention for each three hundred votes, or 
major fraction thereof, cast for the party's candidate for Governor in 
such county at the last preceding general election, the delegates to said 
convention so elected or such of them as may attend said convention shall 
cast the vote of the county in such convention. The qualified voters of 
each voting precinct of the county shall assemble on the date named and 
shall be called to order by a precinct chairman who sha~l have been pre
viously elected by the qualified voters of the precinct or if such elected 
chairman is unavailable, then the precinct chairman appointed by the 
county executive committee of the party, and who shall be a qualified 
voter of said election precinct or in his absence by any qualified voter. 
Before transacting any business the precinct chairman shall cause to be 
made a list of all qualified voters present. The name of no person shall 
be entered upon said list nor shall he be permitted to vote, be present at, 
or to participate in the business of such convention until it is made to 
appear that he is a qualified voter in said precinct from a certified list 
of the qualified voters, the same as is required in conducting a general 
election. Any qualified voter, whose name appears on the certified list 
of qualified voters, shall be permitted to participate in and vote in said 
convention. Said precinct convention shall elect from among those pres
ent and qualified a permanent chairman and such other officers as may 
be necessary to conduct -its business. The chairman of said convention 
shall possess all the power and authority that is given to election judges 
by the provisions of this Code. After the convention is organized it shall 
elect its delegates to the county convention and transact such other 
business as may properly come before it. The officers of the precinct 
convention shall keep a written record of its proceedings, including a 
list of delegates elected to the County Convention which shall constitute 
the returns from said convention. The record, and a copy thereof, shall 
be signed officially, sealed up and safely transmitted by the permanent 
chairman of the precinct convention within three (3) days after the 
precinct convention to the county clerk of the county, who shall affix his 
file mark thereto and who shall promptly deliver the original copy of such 
return to the chairman of the county executive committee, and the return 
filed with the county clerk shall be open to public inspection during the 
regular office hours. The chairman of the county executive committee 
shall deliver the list of delegates named by the precinct conventions in 
the county to the county convention and said lists shall constitute the 
temporary roll of those selected as delegates to the county convention, and 
only delegates on such temporary roll shall be permitted to vote in the 
temporary, organization of said county convention. The county conven
tion shall elect a permanent chairman and such other officers as may be 
necessary to conduct its business and immediately upon the adjournment 
of each such county convention the permanent chairman thereof shall 
make out a certified list of the delegates chosen together with a copy of 
all resolutions adopted by the county convention and shall sign the same, 
the permanent secretary of such convention attesting his signature, and 
within five (5) days after said county convention shall forward such cer
tified list, resolutions and copies of each thereof by sealed registered 
·Jetter. to the Secretary of State in Austin, Texas, who shall affix his file 
mark thereon and who shall deliver the originals thereof to the chairman 
of the State executive committee prior to the State convention, who shall 
deliver the same to the State convention; and such lists shall constitute 
the temporary roll of those selected as delegates to such convention, and 
only delegates on such: temporary roll shall be permitted to vote in the 
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temporary organization of the State convention. No person shall be per
mitted to hold a proxy or vote a proxy at a State convention from more 
than one county. The county executive committee in its meeting on the 
second Monday in June preceding the general primary election or, upon 
its failure to act, the county chairman, shall determine the hour and place 
at which the precinct conventions shall be held on primary election 
day, and the county chairman shall be required to post a copy of this 
order on a bulletin board at the county courthouse and file a copy of the 
same in the office of the county clerk where the same shall be open to 
public inspection. This notice shall be posted by the county chairman at 
least ten (10) days prior to the holding of the precinct conventions. 
Also at this meeting the county executive committee, or, upon its failure 
to act, the county chairman, shall decide the hour and place at which 
the county· convention shall be held on the first Saturday after primary 
election day and the county chairman shall post this order on the bulletin 
board at the county courthouse and also file a copy of this notice with the 
county clerk. This notice shall also be posted at least ten (10) days prior 
to the date of the county convention. Should the county chairman fail 
to post such orders and file such notices, then any member of the county 
executive committee may post such orders and file such notices and such 
shall constitute the orders and notices required herein. Should more than 
one such member of the county executive committee post such orders 
and file such notices, then the first posting and filing in point of time 
shall prevail. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 212. 

Precinct and County Conventions. 

Vernon's Ann.Civ.St., art. 3158a, Acts 1951, 52nd Leg., p. 71, ch. 
44, §§ 1-3, provides as follows: 

"Section 1. The provisions of this Act shall apply only to po
litical parties whose nominees for Governor in the last preceding 
general election r-eceived as many as ten thousand (10,000) votes 
and less than two hundred thousand (200,000) votes. 

"Sec. 2. The County Executive Committee of any such political 
party, at its 1neeting on the second Monday in June of each gen
eral election year, and likewise at a meeting held at least twelve 
(12) days before the first Saturday in May of each Presidential 
election year, shall determine the hom· and places of holding pre
cinct conventions in such county as well as the hour and place of 
holding the county convention. Should the County Executive 
Committee fail to do so, it shall be the duty of the county chair
man to nwlce such determination. It shall be the duty of the chair
?nan of such committee to post, or cause to be posted at the court
house door of such county, at least ten (10) days prior to such pre
cinct conventions, a statement showing the hour and places where 
such precinct conventions shaU be held, as well as the hour and 
place for holding the county convention. At the same time such 
chainnan shall file with the county cleric as a public record, a copy 
of such notice giving the hour and places fo1· holding such pre
cinct and county conventions. The fee for filing such notice shall 
be One Dollar ($1). Such notice filed 1.vith the county cleric shall 
be open to inspection by the public during office hours of the coun
ty clerk. Failure of the county chai1'1nan to post m· to file the 
above notice as provided above, shall make. such chairrnan ineligi
ble to be a delegate or alternate delegate, or to hold o1· vote a proxy 
at the next succeeding county, district and State conventions of 
such pwrty. 
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"Should the county chairman fail to file with the county clerk 
a statement showing the hour and place of holding the precinct 
convention-S in any precinct in such county, then any qualified 
voter, resident in such precinct, may file with the county clerk a 
notice of the hour and place of the holding of such precinct con
vention, and such shall constitute the legal hou1· and place there
for. Should 1nore than one (1) such qualified voter file such no
tice then the first filing in point of time shall prevail. 

"A certificate of the county clerk as to the filing or nonfil{ng of 
any such notice provided in this section shall be conclusive. 

"The county chainnan shall not appoint any precinct chairman 
during that period of .tinw subsequent to the posting and filing of 
notices for the precinct conventions, and prior to the time of hold
ing such precinct conventions. 

"Nothing herein, however, shall prevent qualified voters of a 
precinct having no chai1·man from meeting, electing their own 
chairman and holding a precinct convention of such party; but if 
an hour and place therefor has been designated in either of the 
methods pr·ovide{l above, then the convention shall be held at such 
hour and place.· 

"The county convention of any such party shall be held in a 
pubLic place at the county seat. 

"Sec. 8. In State conventions of any such political pa1·ty ( oth
er than conventions held to select delegates to National conven'" 
tions of such party) each county shall be entitled to one (1) vote 
for each th1·ee hundred (800) votes, or major fraction thereof, cast 
for its candidate for Governo1· at the last preceding general· elec
tion; and in conventions held to select delegates to National con
ventions of such party, each county shall be allowed one (1) vote 
for each three hund1·ed (800) votes or major fraction thereof cast 
for its candidate for President at the last preceding presidential 
general election. In case, at any such election, there were cast for 
such candidate fm· Gove.rno1· or President, 1·espectively, less than 
three hund1·ed (800) votes in any· county, then such. county shall 
have one (1) vote." · 

Vernon's Ann.Civ.St., art. 8154(a), added by Acts 1951, 52nd 
Leg., ch. 44, § 4, provides as follows: . . 

"The tenns 'primary conventions' or 'convention' as used in Ar-
ticles 8154 to 3158 (both inclusive), Revised Civil Statutes of 
Texas of 1925, shall have the sante meaning as is given the tenns 
'election' and 'primary election' in Title 50, Revised Civil Stat
utes of 1925; · and all organized political pm·ties nominating or 
electing under convention procedure shall be subject to the j-uris
diction of the courts .of this State for non-c01npliance with, or vio
la,tion of rcleva,nt Civil and Penal Statutes governing general, 
special. and primary elections and conventions." . 

The Election Code, Acts 1951, 52nd Leg., p. 1097, ch. 492 ef
fective Ja,nuary 1, 1952, contains a sa,ving clause in m·t. 247 
tlwt nothing in such Act sliall be construed to nullify or repeal a,ny 
Act passed at the Regular Session of the 52nd Legislature, 1951. 

Section 5 of Acts 1951, 52nd Leg., p. 71, 
ch. 44, repealed conflicting laws and parts 
of laws to the extent of the conflict only. 

Art. 13.35. Place for State convention 

314 

At the meeting of the State· Executive Committee held on the second 
Monday in June preceding each general primary election the said com-
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mittee shall decide upon the hour and place where the State convention 
of the party shall be held on the first Tuesday after the third Monday 
after "the fourth Saturday in August, A.D. 1952, and each two (2) years 
thereafter. The chairman of the State executive committee shall file 
with the Secretary of State a notice of the hour and place of holding the 
State convention and a copy of such notice shall be mailed to the county 
chairman of that party in each county in the State at least ten (10) 
days before the convention is held. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 213. 

Art. 13.36. State committee to canvass 
On the third Monday after the fourth Saturday in July, 1952, and 

every two (2) years thereafter, the State executive committee shall meet 
at a place selected at the meeting held on the second Monday in June 
preceding, and shall open and canvass the returns of the primary elec
tions held on the fourth Saturday in July as to candidates for State offi
ces, as certified by various county chairmen, and shall prepare a tabulated 
statement showing the number of votes received by each such candidate 
in each county, which statement shall be approved by the State committee 
and certified by its chairman. If such returns show that for any State 
office no candidate received a majority of all the votes cast for all candi-. 
dates for such office, such committee shall prepare a list of the two candi
dates receiving the highest vote for each office for which no candidate 
received a majority of votes cast at such primary for such office and shall 
certify same to the county chairman of the several counties to be plac~d 
upon the official ballot as candidates for office at the second primary 
election to be held on the fourth Saturday in August thereafter. On the 
third JVIonday after the fourth Saturday in August, 1952, and every two 
years thereafter, the State executive committee shall meet at the place 
selected for the meeting of the State convention and shall open and 
canvass the returns of the second primary election held to nominate 
candidates for State offices· as certified by the various county chairmen to 
the State chairman, and shall prepare a tabulated statement showing the 
number of votes received by each such candidate in each county, which 
statement shall be approved by the State committee and certified by its 
chairman. At this meeting the State committee shall also prepare a com
plete list of the delegates elected to the State conventions from each 
county as certified to the Secretary of State by the permanent chairman 
of each county convention and delivered to them by the Secretary of State 
in accordance with the provisions of Section 212 [art. 13.34] of this Act. 
The State chairman shall present said tabulated statement and list of the 
delegates to the State convention, and the said list shall constitute the 
temporary roll of those selected as delegates to the State convention, and 
only delegates on such temporary roll shall be permitted to vote in the tem
porary organization of the State convention. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 214. 

Art. 13.37. State convention to canvass 
The State convention shall canvass the vote cast in the entire State for 

each candidate for each State office as shown by the statement thereof 
presented to it by the State committee, and shall declare the candidate 
for each State office who has received a majority of votes cast for all 
candidates for such office in the first primary election, if any candidate 
receives a majority of all the votes cast for all the candidates for such 
office at said primary election; and if no candidate received such majority, 
then it shall declare the candidate who received a majority of all votes 
cast for such office at the second primary election, the nominee of the 
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party for such office; and the chairman and the secretary of the State 
convention shall forthwith certify all such nominatio:us to the Secretary 
of State. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 215. · 

Art. 13.38. State Convention 
All party State Conventions to announce a platform of principles 

and announce nominations for Governor and State offices shall, except as 
otherwise provided, meet at such places as may be determined by the 
parties respectively on the Tuesday after the third Monday after the 
fourth Saturday in August, 1952, and every two (2) years thereafter, and 
they shall remain in session from day to day until all nominations are an
nounced and the work of the convention is finished. Said convention 
shall elect a chairman and a vice-chairman of the Executive Committee, 
one (1) of whom shall be a man and the other a woman, and sixty-two 
(62) members thereof, two (2) from each senatorial district of the State, 
one (1) of whom shall be a woman and the other a man, the members of 
said committee to be those who shall be recommended by the delegates 
representing the counties composing the senatorial districts respectively, 
each county voting its convention strength, each of whom shall hold said 
office until his successor is elected; and, in case of a vacancy, majority 
of the members of said committee shall fill the same by electing some 
eligible person thereto, but such person shall be of the same sex as va
cating member and from the same senatorial district. 

At any meeting of the State Executive Committee a person can not 
hold a proxy or participate in such meeting unless he or she is a resi
dent of the same senatorial district as the member giving the proxy, 
and no person shall be permitted to hold or vote more than one (1) proxy. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 216. 

Art. 13.39. Certificate of nomination 
Every certificate of nomination made by the president of the State 

convention, or by the chairman of any executive committee, must state 
when, where, by whom, and how the nomination was made. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 217. 

Art. 13.40. Convention Vote 
Each county in the State or District Convention shall be entitled to one 

(1) vote for each three hundred (300) votes or major fraction thereof, 
cast for its candidate for Governor of the political party holding the 
convention, at the preceding general election. In case, at such general 
election there were cast for such candidate for Governor less than three 
hundred (300) votes in any county, then all such counties shall have one 

· (1) vote. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 217. 

Art. 13.41. Mandamus 

Any executive committee or committeeman or primary officer, or other 
person herein charged with any duty relative to the holding of the pri
mary election, or the canvassing, determination or declaration of the 
result thereof, may be compelled by mandamus to perform the same in 
accordance with the provisions of this Code. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 218. 

Art. 13.42. Spirit of law 
No immaterial error made by any officer of a primary election, or any 

immaterial violation of the primary election laws by an elector, shall 
vitiate any election held under this title, nor be the cause of throwing out 
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the vote of any election precinct. Acts 1951, 52nd Leg., ~· 1097, ch. 492, 
art. 219. 

Art. 13.43. Contest of primary 

Except for a place on party tickets for public elective offices, all con
tests within a political party shall be decided by the State, district; or 
county executive committee, as the nature of the office may require, each 
such committee to retain all such po-vve1·s and authority now conferred 
by law. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 220. 

Art. 13.44. Parties of ten thousand (10,000) and less than two hundred 
thousand (200,000) 

The provisions of Articles 2980, 3008, and 3012, Revised Civil Statutes 
of Texas, 1925, as amended by this Act, relative to the form, numbering 
and secrecy of the ballot, as well as the procedure involving the selec
tion of the ballot and the removal of the detachable stub, shall apply to 
all primary elections as well as those held under or by authority of Chap
ter 467, Acts, Second Called Session, Forty-fourth Legislature, as amend
ed, except as provided in Section 7 [art. 1.07] hereof. Acts 1951, 52nd 
Leg., p. 1097, ch. 492, art. 221. 

Art. 13.45. May nominate 
Each political party whose nominee for Governor in the last preceding 

general election received as many as ten thousand (10,000) votes and 
less than two hundred thousand (200,000) votes, may nominate candi
dates for State, district and county offices under the provisions of this 
law by primary election and they may nominate candidates for State of
fices and for United States Senator at a State Convention, which shall be 
held the fourth Tuesday in August, and which shall be composed of dele
gates selected in the various counties and county conventions held on the 
first Saturday after primary election day, which shall be composed of 
delegates from the general election precincts in such counties elected 
therein at primary conventions, held in such precincts on the third Sat
urday in July. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 222. 

Art. 13.46. State committee to determine mode 
ThE;l State committee of political parties which are not required by 

law to make nominations by a primary election shall meet at some place 
in the State to be designated by the chairman thereof on the second Tues
day in May, and shall decide, and by resolution declare, whether they 
will nominate State, district and county officers by convention or primary 
elections, and shall certify their decision to the Secretary of State. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 223. 

Art. 13.47. For district offices 
Nominations for district offices made by such parties shall be made by 

conventions held on the second Tuesday of August of the election year, 
composed of delegates elected thereto at county conventions held on the 
same day herein prescribed for such county conventions of other parties 
all of which county conventions shall nominate candidates for county 
offices of such party. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 224. · 

Art. 13.48. Nominations certified 
All nominations so made by a State or district convention shall be 

certified by the chairman of the State or district committee of such party 
to the Secretary of State and a nomination made bs: a county convention, 
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by the chairman of the county committee. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 225. 

Art. 13.49. Illegal participation 
No person shall be allowed to participate in any such convention who 

has participated in the convention or primary of any other party held 
on the same day. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 226. 

Art. 13.50. Non-partisan and Independent Candidates 
The name of a non-partisan or independent candidate may be printed 

on the official ballot in the column for independent candidates, after a 
written application signed by qualified voters addressed to the Secre
tary of State and delivered to him within thirty (30) days after the sec
ond primary election day as follows; if for a State office to be voted for 
throughout ·the State, one per cent (1%) of the entire vote of the State 
cast for Governor at the last preceding general election; if for a con
gressional, supreme judicial, senatorial, representative, fiotorial or ju
dicial district office, three per cent (3%) of the entire vote cast for Gov
ernor in any such district at the last preceding general election; provid
ed, that the number of signatures need not exceed five hundred (500) 
for any congressional, senatoriaJ or judicial office, nor for any other of
fice that is not filled by all the voters of the State. No application to 
the Secretary of State shall contain the name of more than one (1) candi
date, and no citizen shall sign such application, unless he has paid his 
poll tax or received his certificate of exemption; provided, that, if the 
office is one to which two (2) or more persons are to be elected, his ap
plication may be for as many candidates as there are persons to be elect
ed to that office; ·and provided, also that no person who has voted at a 
primary election shall sign an application in favor of any one for an 
office for which a nomination was made at such primary election. Acts 
1951, 52nd Leg., p. 1097, ch. 492, art. 227. 

Art. 13.51. Oath to application 
To every citizen who signs such application, shall be administered the 

following oath, which shall be reduced to writing and attached to such 
application, viz.: "I know the contents of the foregoing application; I 
have participated in no primary election which has nominated a candi
date for the office for vrhich I (here insert the name) desire to be a candi
date; I am a qualified voter at the next general election under the Con
stitution and laws in force, and have signed the above application of my 
own free will." One (1) certificate of the officer before whom the oath 
is taken may be so made as to apply to all to whom it was administered. 
Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 228. 

Art. 13.52. Must consent to run 
The Secretary of State shall, on receipt of the application which con

forms to the above requii·ements, issue his instruction to the county Clerks 
of this State, or of the district, as the case may reqi.1ire, directing that the 
name of the citizen, in whose favor the application is made, shall be 
printed on the official ballot in the independent column under the title 
of the office for which he is a candidate; provided, that the citizen, in 
whose favor the application is made, shall first file his written consent 
with the Secretary of State to become a candidate, within thirty (30) 
days after primary election day. Acts 1951, 52nd Leg.,. p. 1097, ch. 492, 
art. 229. 
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Art. 13.53. Independent candidates at county, city or town election 
Independent candidates for office at a county, city, or town election may 

have their names printed upon the official ballot on application to the 
County Judge, if for a county office, or to the mayor, if for a city or town 
office, such application being in the same form and subject to the same 
requirements herein prescribed for applications to be made to the Sec
retary of State in case of State or district independent nomination; pro
vided, that in county elections it shall be necessary for nomination of 
independent candidates for the independent candidate to file a petition 
with the County Judge, signed by five per cent (5%) of the entire vote 
cast in such county at the last general election, endorsing such candidate 
for a particular county office. And provided further, in elections for a 
city or town office, it shall npt be necessary that independent candidates 
be nominated, but anyone otherwise qualified may have his name printed 
upon the official ballot for a particular office by filing his sworn applica
tion with the Mayor at' least thirty (30) days prior to the election day 
and by paying such filing fees as may be required by Statute or by charter 
provision. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 230 

Art. 13.54. By Parties Without State Organization 
Any political party without a State organization desiring to nominate 

candidates for county and precinct offices only may nominate such candi
dates therefor under the provisions of this title by primary elections or 
by a county convention held on the legal primary election day, which 
convention shall be composed of delegates from various election pre
cincts in said county, elected therein at primary conventions held in such 
precincts between the hours of 8 :00 a. m. and 10 :00 p. m. on the date 
set by law. All nominations made by any such parties shall be certified 
to the countY clerk by the chairman of the county committee of such 
party, and, after taking the same course as nominations of other parties 
so certified, shall be printed on the official ballot in a separate coh1mn, 
headed by the name of the party; provided, a written application for such 
printing shall have been made to the county judge, signed and sworn to 
by three per cent (3%) of the entire vote cast in such county at the last 
general election. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 231. 

Art. 13.55. For City and ToYtn Elections 
Each incorporated city or town in this State, whether incorporated 

under' the general or special laws, may make nominations for office in 
the following manner: in each of said cities and towns there shall be an 
executive committee for each political party, consisting of a city chair
man and one (1) member for each ward in such city or town, and in case 
such city or town is not divided into wards, for either political or ·e~ec
tion purposes, then there shall be selected four ( 4) members of said 
committee, in addition to the city chairman. If any city or town shall be 
divided into wards, for either political or election purposes, or both, then 
such party executive committee shall consist of one (1) member from each 
ward and a city chairman of such executive committee. Provided, how
ever, that no city or town in this State shall have a smaller number than 
four ( 4) executive committeemen and a chairman of such executive com
mittee. In all cities and towns which now have no executive committee, 
the county chairman of the party desiring to make nominations in such 
cities and towns shall appoint an executive committee to serve until the 
next city election shall be held, and in each city and town in this State 
in which a political party may desire to make nominations, there shall be 
held, at least thirty (30) days prior to the regular city election, an elec
tion at which there may be nominated by such political party, officers 
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to be elected at the next city election, and at which election there shall 
be selected the executive committee for such party in said city or town 
herein provided for, and in all such city primary elections, the provisions 
of the law relating to primary elections and general elections shall be 
observed. The executive committee herein provided for may decide 
whether or not nominations shall be made by such political party in such 
city or town; provided, that upon petition being made to said city or 
county chairman, signed by twenty-five per cent (25%) of the voters 
of the party in such city, as shown by the last general State election, 
requesting that party nominations be made for city officers, then said city 
executive committee, through an order of its chairman, shall order a 
primary election or mass convention of the qualified voters of the party, 
as may be. petitioned for by the voters presenting said petition, and it 
shall thereupon be the duty of said city executive committee to grant 
such request as shall be contained in such petition, and such primary elec
tion or mass convention shall be ordered, and it shall be mandatory upon 
such city or county chairman to order such election or mass convention 
to be held within ten (10) days from the time such petition is presented. 
At such primary election or mass convention a new executive committee 
shall be selected to serve during the ensuing terms; provided that this 
law shall not be construed so as to prevent independent candidates for 
city offices from having their names upon the official ballot, as provided 
by law. This section shall not repeal the provisions of any charter here
tofore or hereafter specially granted to any city in this State. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 232. 

Art. 13.'56. Nomination declined 
A nominee may decline and annul his nomination by delivering to the 

officer with whom the certificate of his nomination is filed, ten (10) 
days before the election, if it be for a city office, and twenty (20) days 
in other cases, a declaration in writing, signed by him before some officer 
authorized to take acknowledgments. Upon such declination (or in case 
of death of a nominee), the executive committee .of a party, or a majority 
of them for the State, district or county, as the office to be nominated may 
require, may nominate a candidate to supply the vacancy by filing with 
the Secretary of State in the case of State or district officer, or with the 
county judge, in the case of county or precinct officer, a certificate duly 
signed and acknowledged by them, setting forth the cause of the vacancy, 
the name of the new nominee, the office for which he was nominated and 
when and how he was nominated. No executive committee shall ever 
have power of nomination, except where provided for by law. Acts 1951, 
52nd Leg., p. 1097, ch. 492, art. 233. 

Art. 13.5'7. Party name 
. No new political party shall assume the name of any pre-existing 

party; and the party name printed on the official ballot shall not con
sist of more than three (3) words. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 234. 

Art. 13.58. National Convention 
Any political party desiring to elect delegates to a national convention, 

shall. hold a State convention at such hour and place as may be desig
nated by the State Executive Committee of said party, on the fourth 
Tuesday in May, 1952, and every four ( 4) years thereafter. Said con
vention shall be composed of del~gates duly elected by the voters of said 
political party in the several counties of this State at precinct conven
tions to be held on the fii·st Saturday in May, 1952, and every four ( 4) 
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years thereafter. Said precinct convention shall be held between the 
hours of 10 o'clock a. m. and· 8 o'clock p. m. at such hour and place as 
shall have been previously designated by the County Executive Committee, 
or upon its failure to act, by the county chairman. These precinct con
ventions shall elect one delegate from each precinct in each county for 
each hventy-five (25) votes, or major fraction thereof, cast for the party's 
candidate for Governor in such precinct at the last preceding general 
election to the County Conventions of the several counties which shall be 
held on the first Tuesday after the first Saturday in May, 1952, at such 
hour and place as shall have been previously designated by the County 
Executive Committee, or, upon its failure to act, by the County Chairman, 
and every four ( 4) years thereafter. The qualified voters of each voting 
precinct of the county shall assemble on the date named and shall be 
called to order by the precinct chairman who shall have been previously 
elected by the qualified voters of the precinct or if such elected chair
man is unavailable, then the precinct chairman appointed by the County 
Executive Committee of the party, and who shall be a qualified voter of 
said election precinct, or in his absence by any qualified voter. Before 
transacting any business the precinct chairman shall cause to be made a 
list of all qualified voters present. The name of no person shall be en
tered upon said list nor shall he be permitted to vote, be present at, or to 
participate in the business of such convention until it is made to appear 
that he is a qualified voter in said precinct from a certified list of the 
qualified voters, the same as is required in conducting a general elec
tion. Any qualified voter, whose name appears on the certified list of 
qualified voters, shall be permitted to participate in and vote in said con
vention. Said convention shall elect from among those present and quali
fied a permanent chairman and such other officers as may be necessary 
to conduct its business. The permanent chairman of said convention 
shall possess all the power and authority that is given to election judges 
by the provisions of this Code. After the convention is organized, it 
shall elect its delegates to the County Convention and transact such other 
business as may properly come before it. The officers of the convention 
shall keep a written record of its proceedings, including a list of dele
gates elected to the County- Convention which shall constitute the re
turns from said convention. The record, and a copy thereof, shall be 
signed officially, sealed up and safely transmitted by the permanent chair
man of the precinct convention within three (3) days after the precinct 
convention to the County Clerk of the county, who shall affix his file mark 
thereto and who shall promptly deliver the original copy of such return 
to the Chairman of the County Executive Committee. The return filed 
with the County Clerk shall be open to public inspection during regular 
office hours. The chairman of the County Executive Committee shall de
liver the lists of delegates named by the precinct conventions in the 
county to the County Convention and said lists shall constitute the tem
porary roll of those selected as delegates to the County convention, and 
only delegates on such temporary roll shall be permitted to vote in the 
temporary organization of said County Convention. The County Conven
tion shall elect a permanent chairman and such other officers as may be 
necessary to conduct its business. After the County Convention is 
organized it shall elect one delegate to the State Convention for each three 
hundred votes, or major fraction thereof, cast for the party's candidate 
for Governor in such county at the last preceding general election and 
transact such other business as may properly come before it. The perma
nent chairman of the county party convention shall make out a certified 
list of the delegates chosen and a copy thereof, together with copies of 
all resolutions and duplicates thereof adopted by the County Convention 

Tex.St.Supp. '52-21 
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and shall sign the same, the Secretary of such convention attesting his 
signature, and within five (5) days after. the County Convention shall 
forward such certified list and copy thereof, together with resolutions 
and duplicates of each, by sealed registered letter to the Secretary of 
State, who shall affix his file mark thereon and who shall subsequently 
transmit the originals of each thereof to the Chairman of the State 
Executive Committee prior to the State Convention; who shall deliver the 
same to the State Convention, and the lists of delegates from each coupty 
shall constitute the temporary roll of those selected as delegates to the 
State Convention, and only delegates on such temporary roll shall be per
mitted to vote in the temporary organization of the State Convention. 
No person shall be permitted to hold a proxy or vote a proxy in the State 
Convention from more than one county. 

Ten (10) days prior to the holding of the precinct and county con
ventions the county chairman shall post notice on the bulletin board of 
the county courthouse and file copy of same with the County Clerk stat
ing the exact hour and place that the respective conventions shall be held 
on the days named in this Article. Further, the State Executive Com
mittee shall notify the Secretary of State as to the hour and place at 
which the State Convention will be held and shall also mail a copy of such 
notice to each county chair~an in the State at least tim (10) days prior 
to the date of the State Convention.- Should the county chairman fail to 
file with 'the County Clerk a statement showing the hour and place of 

'holding the precinct and county- conventions, then any member of the 
County Executive Committee, may file with the County Clerk a notice of 

-the hour and place· of the holding of such precinct and county conven
tions, and such shall constitute the legal hour and place therefor. Should 
more than one such member of the County Executive Committee file such 
·notice, then the first filing in point of time shall prevail. Acts 1951, 52nd 
Leg.,' p. 1097,- ch. 492, art. 235. 

Art. 13.59. Nominations for t\vo (2) or more state offices of same classifi-
cation -

That whenever nominations for two (2) or more state offices of the 
same classification are to be made at the same primary or general elec
tion, each such office shall be separately designated on the official ballot 
used at such .primary .or general election by numbering the places as 
"No, 1," "No .. 2," "No. 3," etc., and the candidates for each place shall 
be separately nominated. Such designations shall be made by the State 
Committee of the political party holding the election. Each candidate 
for nomination for such offices shall designate 'in the announcement of 
his candidacy, and in his request to have his name placed on the official 
primary ballot, the number of the nomination or place for which he de
sires to bec'ome a candidate, and the names of all candidates so request
ing shaH have their names printed beneath the title of the office and the 
numb'er so designated. No person shall be a candidate for more than one 
of such places. Acts 1951, 52~d Leg., p. 1097, ch. 492, art. 236. 
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LIMITING CAMPAIGN EXPENDITURES 
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Article 14.01. Definitions 
The word "candidate" shall mean any person who has announced to 

any other person or to the public that he is a candidate for the nomina
tion for or the election to any office which the laws of this State require to 
be determined by an election. The words "county office" shall mean any 
office to be filled by the choice of the voters residing in only one (1) 
county or less than one (1) county. The words "district office" shall 
mean any office to be filled by the choice of the voters residing in more 
than one (1) county. The words "state office" shall mean any office to be 
filled by the choice of voters of the entire State. The above classifica
tion of offices shall include all offices of the United States· Government 
filled by elections. The term "campaign expenditure" as hereinafter used 
shall include any gift, loan, or payment of money or other valuable thing, 
or promise to give, lend, or pay money or other· valuable thing, for the 
purpose of furthering or opposing the· candidacy of any person for nomi

.nation for or election to any'county, district, or state office. Acts 1951. 
52nd Leg., p. 1097, ch. 492, art. 237. · 

Art. 14.02. Appointing Manager 
Every candidate for nomination for or election to a State or district 

office may designate a campaign manager by written appointment filed 
with the Secretary of State, ·and may also designate an assistant cam
paign manager for each county affected by such candidacy by written ap
pointment to be filed with the county clerk of said county. Every candi
date for nomination for or election to a county office may designate a 
campaign manager by written appointment to be filed with the county 
clerk of such county. Any campaign manager or assistant campaign man
ager designated as provided in this Section may be removed by the candi
date at any time by the written appointment of a successor filed in the 
manner provided for odginal designations. Acts 1951, 52nd Leg., p. 1097, 
ch. 492, art. 238. · 

Art. 14.03. Purposes of expenditures 
No candidate, campaign manager, nor assistant campaign manager 

shall himself or by any other person, directly or indirectly, make or au
thorize any other person to make any campaign expenditure except for 
the following purposes only, to wit: 
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a. For the traveling expenses of the candidate, his campaign man
ager, or assistant campaign managers, or of a secretary for such candi
date. 

b. The payment of fees or charges for placing the name of the candi
date upon the primary ballot, and for holding and making returns of 
the election. 

c. The hire of clerks and stenographers and the cost of clerical and 
stenographic work. 

d. Telegraph and telephone tolls, postage, freight and express 
charges. 

e. Printing and stationery. 
f. Procuring and formulating lists of voters, making canvasses of 

voters, and employing watchers and supervisors at the polls. 
g. Office rent. 
h. Newspaper and other advertising and publicity. 
i. Advertising and holding political meetings, demonstrations, and 

conventions, and payment of speakers and musicians therefor. 
j. Employing as counsel attorneys licensed in this State and ex

penses of election contests. 
Any campaign expenditure by any candidate, campaign manager, or 

assistant campaign manager, except for the above purposes is expressly 
prohibited and declared to be unlawful. Acts 1951., 52nd Leg., p. 1097, 
ch. 492, art. 239. 

Art. 14.04. Campaign Contributions 
(a) It shall be lawful for any person other than a corporation to make 

campaign contributions to be paid directly to a candidate, his campaign 
manager, or assistant campaign manager, such contributions to be used 
for the purposes set forth in the preceding Section. 

(b) It shall be lawful for any person to expend a ·sum which shall 
not in the aggregate exceed Twenty-five Dollars ($25) for postage, or 
telegraph or telephone tolls, or for costs of any correspondence, or any 
other lawful purpose out of his own funds to aid or defeat any candidate, 
where the sum is not to be repaid to him. 

(c) It shall be lawful for any person to contribute his own personal 
services and personal traveling expenses to aid or defeat any candidate. 

(d) Except as expressly permitted by Paragraphs (a), (b), and (c) 
of this Section it shall be unlawful for any person, other than a candi
date, his campaign manager, or his assistant campaign. manager, to make 
or authorize any campaign expenditure. Except as provided in Para
graphs (a), (b), and (c) of this Section campaign expenditures must be 
made by the candidate, his campaign manager, or his assistant campaign 
manager. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 240. 

Art. 14.05. · Civil Remedy 
(a) Any candidate, campaign manager, assistant campaign manager, 

or other person, who makes an unlawful campaign expenditure in sup
port of a candidate shall be civilly liable to each opposing candidate whose 
name shall appear on the ballot in the next· election after such expendi
ture is made for double the amount or value of such unlawful campaign 
expenditure and reasonable attorneys fees for collecting same. 

(b) Any candidate, campaign manager, assistant campaign manager, 
or other person, who makes an unlawful campaign expenditure not ex
pressly supporting any candidate but opposing a particular candidate 
or candidates shall be civilly liable to each of such opposed candidates 
for double the amount or value· of such unlawful campaign expenditure 
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and reasonable attorneys fees for collecting same. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 241. 

Art. 14.06. Criminal Penalty 
Any candidate, campaign manager, assistant campaign manager, or 

other person, who makes an unlawful campaign expenditure in violation 
of the foregoing Sections of this Chapter shall be fined not less than One 
Hundred Dollars ($100) nor more than Five Thousand Dollars ($5,000), 
or be imprisoned in the penitentiary not less than one (1) nor more than 
five (5) years, or be both so fined and imprisoned. Acts 1951, 52nd Leg., 
p. 1097, ch. 492, art. 242. 

Art. 14.07. Corporations not to contribute 
(a) No corporation shall give, lend or pay any money or other thing 

of value, or promise to give, lend, or pay any money or other thing of 
value, directly or indirectly, to any candidate, campaign manager, as
sistant campaign manager, or any other person, for the purpose of aid
ing or defeating the election of any candidate or of aiding or defeating 
the approval of any political measure submitted to a vote of the people 
of this State or any subdivision thereof. 

(b) Any corporation making or promising a gift, loan, or payment to 
any candidate, campaign manager, assistant campaign manager, or other 
person in violation of Paragraph (a) of this Section shall be civilly 
liable for double the amount or value of such loan or gift, promised or 
made, to each opponent of the candidate favored by such gift, loan, or 
payment, or to the particular candidate or candidates opposed by such 
gift, loan, or payment. 

(c) Every officer or director of any corporation who shall consent to 
any such unlawful gift, loan, or payment, or such unlawful promise to 
give, lend, or pay, by the corporation shall be fined. not less than One 
Hundred Dollars ($100) nor more than Five Thousand Dollars ($5,000), 
or be imprisoned not less than one (1) nor more than five (5) years, or 
be both so fined and imprisoned. 

(d) Any candidate, campaign manager, or assistant campaign man
~ger who knowingly receives such unlawful gift, loan, or payment from a 
corporation shall be fined not less than One Hundred Dollars ($100). 
nor more than Five Thousand Dollars ($5,000), or be imprisoned not less 
than one (1) nor more than five (5) years, or be both so fined and im
prisoned. 

(e) If any officer, agent, or employee of any bona fide association, in
corporated or unincorporated, organized for and actively engaged for one 
(1) year prior to such contribution in purely religious, charitable or 
eleemosynary activities, or local, district or statewide commercial or in
dustrial clubs, or associations, or other civic enterprises or organizations 
not in any manner nor to any extent directly or indirectly engaged in 
furthering the cause of any political party, or aiding in the election or 
defeat of any candidate for office, or defraying or aiding in defraying 
the expenses of any political campaign, or political headquarters, or 
aiding or assisting the success or defeat of any question to be voted upon 
by the qualified voters of this State or any subdivision thereof, shall use 
or permit the use of any stock, money, assets or other property con
tributed to such organizations by any corporations, to further the cause 
of any political party, or to aid in the election or defeat of any candidate 
for office, or to pay any part of the expenses of any candidate for office, 
or part of the expenses of any political campaign, or political head
quarters or to aid in the success or defeat of any political question to be 
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voted on by the qualified voters of the State, or any subdivision thereof, 
such officer, agent or employee, shall be fined not less than One Hundred 
Dollars ($100) nor more than Five Thousand Dollars ($5,000), or be im
prisoned in the penitentiary not less than one (1) nor more than five 
(5) years, or be both so fined and imprisoned. Acts 1951, 52nd Leg., p. 
1097, ch. 492, art. 243. 

Art. 14.08. Records and Swom Statement 
(a) Each candidate is hereby required to keep an accurate record 

of all gifts or loans of money or other valuable things received by him, 
his campaign manager, Ol'- assistant campaign managers, and of all gifts, 
loans, and payments made, and of all debts incurred by him, his campaign 
manager or assistant campaign managers on account of his candidacy, 
which record shall contain all information hereinafter required to be 
reported by such candidate. · 

(b) Each candidate is hereby required to file sworn statements of all 
,gifts and loans previously received and of all gifts, loans, and payments 
made and all debts incurred. Such sworn statements shall and must be 
filed at intervals of twenty (20) days beginning sixty (60) days next 
preceding the date of any election in which the candidate's name appears 
on the ballot, provided, however, that a sworn statement shall be filed 
not more than five (5) nor less than two (2) days prior to the date of the 
election in which the candidate's name appears on the ballot. Provided, 
further, that there shall be filed a sworn statement not more than twenty 

. (20) nor less than fifteen (15) days next preceding the second or run
off primary election and there shall be filed a second sworn statement 
not more than five (5) nor less than two (2) days next preceding the 
second or run-off primary election in which the candidate's name appears 
on the ballot. S_uch sworn statement shall also include an estimate of 
the additional amount that the candidate will expend or become liable for 
in behalf of his candidacy from the time of the filing of the sworn state
·ment to and including the day ofthe election. 

(c) Not ·less than ten (10) days after the election each candidate 
must file a sworn supplemental statement of all gifts and loans received 
prior to the election and of all gifts, loans, and payments made and debts 
incurred prior to the election not specifically included in the sworn 
statement filed prior to the election. 

· (d) Any such statement filed by ·a candidate· in a second primary 
election must include all items not reported in the statement filed for the 
first primary election. Any such statement filed by a candidate in a 
special or general election must include all items not reported in state
ments filed in primary elections preceding such special or general elec
tion. However, each statement filed must include a statement of the 
total amount of all previous gifts· and loans received and all gifts, loans, 
and payments made and debts incurred in connection with the candidacy 
of the candidate filing such statement. 

(e) Each such sworn statement shall include the names and addresses 
of all persons from whom money or any other thing of value has been 
received or borrowed by such candidate, his campaign manager, or 
assistant campaign managers, and the date and amount of such gift or 
loan. Such statement shall also include the dates and amounts of all 
gifts, loans, and payments made or debts incurred by such candidate, 
his campaign manager, or assistant campaign_ managers on account of 
his candidacy; the names and addresses of all persons to whom any gift, 
loan, or payment of more than Ten Dollars ($10) was made or debt of 
more than Ten Dollars ($10) is owed; and the purpose of such gifts, 
loans,_ payments, and debts. 
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(f) Such statement shall be accompanied by the following affidavit 
by the candidate: 
"I do solemnly swear that the foregoing statement, filed herewith, is in 
all things true and correct, and fully shows all gifts and loans of money 
or other things of value received by me, my campaign manager, or my 
assistant campaign managers not previously reported in a sworn state
ment heretofore filed, and all persons making such gifts and loans; and 
such statement fully shows all previously unreported gifts, loans, and 
payments made and all debts incurred by me, my campaign manager, or 
assistant campaign managers or by any other person with my knowledge 
and consent, in behalf of my candidacy for the nomination for (or elec-
tion to) the office of before the (primary, special, or 
general) election on the date of , and that I have neither 
directly nor indirectly arranged or assented to, encouraged or connived 
at receiving, borrowing, giving, or lending any money or any thing of 
value other than as shown in said statement, and that I have not, so far 
as I know, violated any provision of the laws of Texas governing elec
tions in letter or in spirit." 

Such statement and oath shall be filed by each candidate for a county 
office with the county clerk of the county ·and for a district or state 
office with the Secretary of State. 

(g) If any candidate fails to file such sworn statement at the time 
provided herein or swears falsely therein, he shall be subject upon con
viction to a fine not less than One Hundred Dollars ($100) nor more than 
Five Thousand .Dollars ($5,000), or be imprisoned in the penitentiary 
not less than one (l) nor more than five (5) years, or be both so fined 
and imprisoned. 

(h) Any candidate failing to file such sworn statement' at the time 
provided or swearing falsely therein shall forfeit his right to have his 
name placed upon the ballot at any subsequent primary, special, or gen-. 
eral election. 

(i) Any candidate who fails to report in whole or in part any gift 
or loan received or any gift, loan, or payment made, or debt incurred, 
as provided in the foregoing paxagraphs of this Section shall be liable Jor 
double the amount or value of such unreported gift, loan, payment, or 
debt, or unreported portion thereof, to each opposing candidate in any 
election prior to which same should have been reported. Each of such 
opposing candidates shall also recover reasonable attorneys' fees for 
collecting the above liquidated damages. 

(j) It shall be the duty of any person making one or more contribu
tions or loans aggregating more than One Hundred Dollars ($100) to 
any candidate for the purpose of furthering his candidacy to ascertain 
whether the candidate properly reports such contributions or loans, as 
provided in this Section. If such contribution or loan is not reported, it 
shall be the duty of the person making such contribution or loan to report 
the same under oath to the proper official as provided in this Section. 
If such contribution or loan is not reported by either the candidate or 
the person making same, the latter shall be civilly liable to each opponent 
of the favored candidate for double the amount of such unreported con
tribution or loan, or part thereof unreported, and for reasonable attor
ney's fees for collecting the same. Acts 1951, 52nd Leg., p. 1097, ch. 492, 
art. 244. 

Art. 14.09. Leave name off ticket 
Any candidate who shall knowingly permit or assent to the violation 

of any provision of this Chapter by any campaign manager or assistant 
campaign manager, or other person, shall thereby forfeit his right to have 
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his name placed upon the primary ballot, or if nominated in the primary 
election, to have his name placed on the official ballot at the general elec
tion. Provided, no candidate in the general election shall forfeit the 
right to have his name printed on the ballot for such election if the Con
stitution of this State prescribes the qualifications of the holder of the 
office sought by the candidate. 

Proceedings by quo warranto to enforce the provisions of this Section, 
or to determine the right of any candidate alleged to have violated any 
provision of this Chapter, to have his name placed on the primary ballot, 
or the right of any nominee alleged to have violated any provision of 
this Chapter to have his name placed upon the official ballot for the 
general election, may be instituted at the suit of any citizen in the dis
trict court of any county, the citizens of which are entitled to vote for or 
against any candidate who may be charged in such proceedings with any 
such violation. .All such proceedings so instituted shall be advanced, 
and summarily heard and disposed of by both the trial and appellate 
courts. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 245. 

Art. 14.10. Political advertising 
Any printed matter, or anything published in a newspaper, or broad

cast over a radio or television station, or displayed on a billboard in favor 
of or in opposition to any candidate, in consideration of the receipt or 
promise of money or thing of value, shall for the purposes of this Section 
be considered as political advertising. 

No political advertising shall be accepted for printing, publication or 
broadcasting unless it is signed by the person paying for same. 

Such advertising, when published, printed, or broadcast, shall be 
labeled as political advertising. 

Any candidate, advertiser, or advertising media wilfully violating the 
provisions of this Section shall upon conviction be fined not more than 
One Hundred Dollars ($100). Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
246. . 

Art. 14.11. Repeal of conflicting laws 
All laws and parts of laws in conflict herewith are repealed in so 

far as such laws are in actual conflict with the provisions of this code, 
and in case of such conflict the provisions of this code shall control and 
be effective. Ho\vever, nothing in this Act shall be construed to nullify 
or repeal any Act of the Legislature passed at the Regular Session of the 
Fifty-second Legislature. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 247. 

Art. 14.12. Partial unconstitutionality and repeals 
If any part of this code is held unconstitutional, it shall not void 

or affect the application of any part of this code which can operate in
dependently of the unconstitutional provision. 

Nothing in this Act shall in anywise alter, amend or repeal House Bill 
No. 43, Acts, Regular Session, Fifty-second Legislature.1 Acts 1951; 52nd 
Leg., p. 1097, ch. 492, art. 248. 

1 Vernon's Ann.Civ.Sf. art. 3158a. 
2 Vernon's Ann.Civ.,St. arts. 2923-3173. 



32D ELECTION CODE 1\fisc. Prov. 12 

Sec. 2. That all elections and all laws relating to suffrage and par
ties, as found in Title 50 of the Revised Civil Statutes of Texas of 19252, 

and all amendments thereto, be and the same are hereby repealed, pro
vided, however, that nothing in this Act shall be construed as.repealing 
or in any way affecting the legality of any penal provision of the existing 
law; and this Act shall be construed to be an independent Act of the Leg
islature enacted under the caption hereof, and the Sections contained in 
this Act, as revised, rewritten, changed, combined and codified shall be 
the governing law of this State. 

This Act shall take effect and be in force from and after twelve o'clock, 
Meridian, of the first day of January, Anno Domini, 1952. 

Sec. 3. That the importance of this Act, and the near breakdown of 
the election machinery of the State, and the fact that it is impossible to 
read this Act on any one day or on three several days, or prepare it for 
printing in that length of time, create an emergency and an imperative 
public necessity that the Constitutional Rule requiring bills to be read 
on three several days be suspended in each House and the same is hereby 
suspended. 

Passed the House, May 8, 1951: Yeas 112, Nays 13, 1 present not 
voting; House concurred in Senate amendments, May 30, 1951: Yeas 
79, Nays 51, 1 present not voting; passed the Senate, with amend
ments, May 28, 1951, by a viva voce vote; 

Approved June 28, 1951. 
Effective Jan. 1, 1952, 12 M. 
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TITLE 50-ELECTIONS 

Arts. 2923-2942a. Repealed. Acts 1951, S2nd Leg., p. 1097, ch. 492, 
art. 248, eff. Jan. 1, 1952. 

Art. 2943. 2925-26 Pay of judges and clerks. 

The pay of judges and clerks of general and special elections shall 
be determined by the Commissioners Court of the County where such 
services are rendered; but same shall not exceed Eight ($8.00) Dollars 
a day for each judge or clerk, nor exceed One ($1.00) Dollar per hour 
each for any time in excess of a day's work as herein defined. The judge 
who delivers the returns of election immediately after the votes have 
beeri counted shall be paid Two ($2.00) Dollars for that service; provided 
also, he shall make returns of all election supplies not used when he 
makes return of the election. Ten (10) working hours shall be con
sidered a day within the meaning of this Article. The compensation of 
judges and clerks of general and special elections shall be paid by the 
County Treasurer of the county where such services are rendered upon 
order of the Commissioners. As amended Acts 1945, 49th Leg., p. 128, 
ch. 87, § 1; Acts 1951, 52nd Leg., p. 535, ch; 313, § 1. · 

See Election Code, art. 3_.08 

Arts. 2944-3026. Repealed. Acts 1951, 52nd Leg., p~ 1097, ch. 492, art. 
24~eff.Jan._l, 1952. 

Art. 3026a. Time for report by election judges; failure to make report 

The presiding judges in the several election precincts in this State, 
in General and Special elections, shall forward the written returns of said 
election to the County Judge of Uleir respective counties in this State with
in thirty-six (36) hours after all votes have. been counted and tabulated, 
which said count and tabulation must be completed within twenty-four 
(24) hours after the closing of the polls; and said County Judges shall, 
within forty-eight (48) hours after the returns have been canvassed by 
the Commissioners Court, as provided by law, forward by mail to the 
Secretary of State complete returns of the General and Special elections in 
their respective counties. Provided that if such County Judge fails or 
neglects to make such report the County Clerk is hereby authorized to 
forward by mail to the Secretary of State complete returns of the General 
and Special elections in their respective counties, and provided further 
that ifboth the County Judge and the County Clerk shall neglect or fail 
to. make such report it shall be the duty of the Secretary of State to re
quest by mail, telephone or telegraph immediatel;y: such report, and in 
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case no report is had from such county within ten (10) days from the date . 
of the election, it shall be the duty of the Secretary of State to send a sp.e
cial messenger to such county to obtain from the proper officials a com
plete return of such election and the expense of such messenger shall be 
paid from the general fund of such county. Provided this section shall 
in nowise be construed as repealing Article 3036, Revised Civil Statutes, 
1925. As amended Acts 1949, 51st Leg., p. 688, ch. 361, § 3; Acts 1951, 
52nd Leg., p. 575, ch. 333, § 1. 

Effeclivc 90 days after June 8, 1951, date 
of adjournment. 

See Election Code, art. 8.30 

Arts. 3027-3116f. Repealed. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
248, eff. Jan. 1, 1952. 

Art. 3116g. Senatorial districts composed of two counties; filing fees 

In all senatorial districts in this State composed of two (2) counties, no 
person who is a candidate in a primary election for nomination for State 
Senator shall have his name placed on such primary ballot unless, and until, 
he shall have paid to the County Executive Committee of each county of the 
district a filing fee in the sum of One Hundred ($100.00) Dollars as such 
candid~te's part of the expenses for holding such primary election; and such 
candidate shall not be required to pay any other sums to any other person or 
committee in such counties to have his name placed on the primary election 
ballot as a candidate for nomination for such office. The term "primary 
election", as used in this Act, shall mean and include a first primary and a 
second or run-off primary, if such be necessary, and a candidate shall not 
be required to pay any additional sum, or sums, in the event of a second or 
run-.off primary. Acts 1951, 52nd Leg., p. 562, ch. 327, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

See Election Code, art. 13.16 
'Section 2 of the act of 1951 repealed con

flicting laws or parts of laws to the extent 
of the conflict. 

Title of Act: 
An Act fixing the filing fees of candi

dates for nomination for State Senator in 

certain senatorial distriCts; repealing all 
laws or parts of laws in conflict with the 
provisions of this Act; and declaring an 
emergency. Acts. 1951, 52nd Leg., p. ·562, 
ch. 327. 

Arts. 3117-3154. Repealed. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
248, eff. Jan. 1, 1952. · 

Art. 3154(a). Meaning of "primary conventions" or "convention"; ap-. 
plication of other statutes 

The terms "primary conventions" or "convention" as used in Articles 
3154 to 3158 (both inclusive), Revised Civil Statutes of Texas of 1925, 
shall have the same meaning as is given the terms "election" and "pri
mary election" in Title 50, Revised Civil Statutes of 1925; and all organ
ized political parties nominating or electing under convention procedure 
shall be subject to the jurisdiction of the courts of this State for non
compliance with, or violation of relevant Civil and Penal Statutes govern
ing general, special and primary elections and conventions. Acts 1951, 
52nd Leg., p. 71, ch. 44, § 4. 

Effective 90 days after June 1'5, 1951, date 
of adjournment. 

See Election Code, a1·t. 13.3/i. 
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Arts. 3155-3158. Repealed. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
24~ eff.Jan. 1,1952. 

Art. 3158a. Precinct and county conventions 

Section 1. The provisions of this Act shall apply only to political par
ties whose nominees for Governor in the last preceding general election 
received as many as ten thousand (10,000) votes and less than two hun-
dred thousand (200,000) votes. · 

Sec. 2. The County Executive Committee of any such political party, 
at its meeting on the second Monday in June of each general election 
year, and likewise at a meeting held at least twelve (12) days before the 
first Saturday in May of each Presidential election year, shall determine 
the hour and places of holding precinct conventions in such county as 
well as the hour and place of holding the county convention. Should 
the County Executive Committee fail to do so, it shall be the duty of the 
county chairman to make such determination. It shall be the duty of 
the chairman of such committee to post, or cause to be posted at the 
courthouse door of such county, at least ten (10) days prior to such 
precinct conventions, a statement showing the hour and places where 
such precinct conventions shall be held, as well as the hour and place 
for holding the county convention. At the same time such chairman 
shall file with the county clerk as a public record, a copy of such notice 
giving the hour and places for holding such precinct and county conven
tions. The fee for filing such notice shall be One Dollar ($1). Such 
riotice filed with the county clerk shall be open to inspection by the public 
during office hours of the county clerk. Failure of the county chairman 
to post or to file the above notice as provided above, shall make such 
chairman ineligible to be a delegate or alternate delegate, or to hold or 
vote a proxy at the next succeeding county, district and State conventions 
of such party. 

Should the county chairman fail to file with the county clerk a state
ment showing the hour and· place of holding the precinct conventions 
in any precinct in such county, then any qualified voter, resident in such 
precinct, may file with the county clerk a notice of the hour and place 
of the holding of such precinct convention, and such shall constitute 
the legal hour and place therefor. Should more than one (1) such quali
fied voter file such notice then the first filing in point of time shall prevail. 

A certificate of the county clerk as to the filing or nonfiling of any such 
notice provided in this section shall be conclusive. 

The county chairman shall not appoint any precinct chairman during 
that period of time subsequent to the posting and filing of notices for 
the precinct conventions, and prior to the time of holding such precinct 
conventions. 

Nothing herein, however, shall prevent qualified voters of a precinct 
having no chairman from meeting, electing their own chairman and hold
ing a precinct convention of such party; but if an hour and place there
for has been designated in either of the methods provided above, then 
the convention shall be held at such hour and place. · 

The county convention of any such party shall be held in a public place 
at the county seat. 

Sec. 3 .. In State conventions of any such political party (other than 
conventions held to select delegates to National conventions of such 
party) each county shall be entitled to one (1) vote for each three hun
dred (300) votes, or major fraction thereof, cast for its candidate for 
Governor at the last preceding general election; and in conventions held 
to select delegates to National conventions of such party, each county 
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shall be allowed one (1) vote for each three hundred (300) votes or major 
fraction thereof cast for its candidate for President at the last pre
ceding presidential general election. In case, at any such election, there 
were cast for such candidate for Governor or President, respectively, less 
than three hundred (300) votes in any county, then such county shall have 
one (1) vote. Acts 1951, 52nd Leg., p. 71, ch. 44. · 

Effective 90 days after June 8, 1951, date 
of adjournment. 

See Election Code, Art. 13.34 
Section 5 repealed conflicting 'laws and 

parts of laws to the extent of the conflict 
only. Section 6 reads as follows: 

"If any section, subsection, sentence, 
clause, or phrase of this Act is held to 
be invalid or unconstitutional for any rea
son, such decision shall not affect the valid-

ity of the remaining POTtions or this Act. 
"The Legislature hereby declares that it 

would have passed this Act and each sec
tion, subsection, sentence, clause, or phrase 
thereof irrespective of the fact that any 
one or more of the sections, subsections, 
sentences, clauses, or phrases should be 
declared unconstitutional or invalid." 

Arts. 3159-3173. Repealed. Acts 1951, 52nd Leg., p. 1097, ch. 492, art. 
248, eff. Jan. 1, 1952. · 
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TITLE 51-ELEEMOSYNARY INSTITUTIONS 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3183c. Money and property of inmates 

[New]. 

Art. 3174a. Institutions to be known as Texas state hospitals and 
spe.cial schools 

Name of State Tuberculosis Sanatorium 
chang-ed to McKnig-ht State Sanatorium, 
see art. 32J8b. 

iWaco State Home, transfer of manage-, 
ment, government and control to •State 
Department of Public Welfare, see art .. 
3255b .. 

Art. 3174b. Board ·for Texas State Hospitals and special schools 
Central education ag-ency, jurisdiction 

and control of State School· for the Deaf, 
see art. 2654-1. 

Name of State Tuberculosis Sanatorium 
chang-ed to McKnig-ht State Sanatorium, 
see art. 3238b. 

Roads within institutions, hospitals and 
special schools, construction, etc., by State 
Highway Department, see art. GG74t. 

Waco State Home, transfer of manage
ment, government and control to State De
partment of Public \Velfare, see art. 3255b. 

Art. 3177. Functions and duties of superintendent 

The bus-iness manager of each State hospital and/or special school, 
under the control and management of the Board for Texas State Hospitals 
and Special Schools, shall be the chief disbursing officer of the institution. 
He .shall be directly responsible to the superintendent of the institution. 
Each superintendent shall admit the Executive Director and members of 
the Board into every part of the institution and exhibit to them, at their 
request, all books, papers, and accounts of the institution pertaining to 
its business, management, discipline, and go,vernment and shall furnish 
the Executive Director and the Board with copies, abstracts, and reports 
as they may require. As amended Acts 1951, 52nd Leg., p. 588, ch. 344, 
§1. 

Emergency. Effective June 2, 1951. 
.Section 2 of the amendatory act of 1951 

repealed conflicting laws or parts of laws. 
Control and management of state hospi-

tals and special schools, except as to pur
chases, transferred from Board of Control 
to Board for Texas State Hospitals and 
Special Schools, see art. 3174b. 

Art. 3183c. Money and property of inmates 
Section 1. The superintendent of any State institution under the 

jurisdiction of the Board for Texas State Hospitals and Special Schools 
may deposit any funds of inmates in his possession in any bank in the 
State, or in bonds or obligations of the United States of America or for 
the payment of which the faith and credit of the United States are 
pledged, and for the purposes of deposit or investment only, may mingle 
the funds of any inmate with the funds of other inmates. The super
intendent may deposit the interest or increment accruing on such funds 
in. a special fund, to be designated the "Benefit Fund," of which he shall 
be the trustee. He may expend the moneys in any such fund for the ed
ucation or entertainment of the inmates of the institution, or for the ac
tual exp'ense of maintaining the fund at the institution. 

Sec. 2. For the purposes of this Act the superintendent of each in
stitution shall act as custodian of the inmates' personal funds on deposit 
with each particular institution. The business manager shall maintain 
records at all times of the amount of funds on deposit for each inmate. 
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All disbursements of personal funds and all disbursements out of the 
"Benefit Fund" shall be made upon the joint signature of the superintend-
ent and business manager. ' 

Sec. 3. Whenever any person confined in any State institution sub
ject to the jurisdiction of the Board for Texas State Hospitals and Special 
Schools dies, escapes, or is discharged or paroled from such institution, 
and any personal funds or property of such person remains in the hands 
of the superintendent thereof, and no demand is made up·on said superin
tendent by the owner of the funds or property or his legally appointed 
representative, the superintendent shall hold and dispose of such funds 
or property as follows: (a) Funds: The superintendent shall hold the 
funds in the patients' personal deposit fund for a period of three (3) 
years. If, at the end of three (3) years, no demand has been 
made for the funds, the superintendent shall turn the said funds 
over to the State Treasurer. The State Treasurer shall hold the 
funds for a period of five (5) years and if, at the end of that five 
(5) year period, the funds have not been demanded by .the own
er or a legal representative, then the funds shall. escheat to the State 
and shall become ·a part of the General Fund. (b) ·Miscellaneous Person
al Property: The superintendent shall hold all other miscellaneous per
sonal property for. a period of three (3) years. At .the end of that time, 
if there has been .no demand by the owrierof the property or his legal rep
resentative, the. superintendent shall file with the county clerk of the 
county of commitment.of said owner,. all. deeds, wills, contracts or assign
ments .. The balance of the personal property shall b.e sold at auction and 
the funds turned overt~- the State T1·ea~u1·er to be dispos'ed of in the. same 
manner as cash funds !Jnder. the pr~visions above ... If some of the prop
erty is not of a type. to be filed .with the county clerk and .is not salable at 
public auction, then the superintendent of the hospital shall hold the same 
for a period of one more year and if at the expiration of that time no de
mand has been made by the owner or his legal representative, the property 
shall be destroyed. Before any funds are turned over. to the State Treas
urer, under subdivision (a), and· before a:riy papers are filed with the 
county clerk, and before any personal pr(.>Perty is sold at auction or dis
posed of under subdivision (b) of this Section, notice of said intended 
disposition shall be posted at least ten (10) days prior to the disposition, 
in a public place at the institution where the disposition is to be made. 
A copy of such· notice shall be mailed to the last known address of the 
owner of the property at least ten (10) days prior to the disposition of 
the property. Acts 1951, 52nd Leg., p. 393, ch. 251. 

Emergency. Effective May 18, 1951. 

Title of Act: 
An Act providing for the deposit and in· 

vestment of inmates funds, under the juris· 
diction and control of superintendents of 
the various institutions under control of 

the Board for Texas ··State Hospitals and 
Special Schools; providing for a procedure 
of disposition of such funds and/or prop
erty; and declaring an emergency. Acts 
1951, 52nd Leg., p_. 393, ch. 251. 

CHAPTER TWO...:..STATE HOSPITALS 

Art. 
Sln&t!. Alcoholics, treatment in state hos

pitals [New]. 

Art. 
3196d. Return of nonresident inmates to 

state of their residence; recipro
cal agreements [New]. 

Art. 3196a. Classes of patients admitted 
Alcoholics, application of this article, :seet 

art. 319Gc. · 
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Art. 3196c. Alcoholics, treatment in state hospitals 

Constitutional authority for lnw 

Section 1. This Act is adopted by virtue of the prov1s10ns of Sec
tion 42, Article 16, of the Constitution of the State of Texas. 

Eligibility for atlmlssion 

Sec. 2. Any person who has been a bona fide resident of the State 
of Texas for a continuous period of twelve (12) months immediately pri.: 
or to making application for admittance to a State Hospital as herein 
provided, and who is suffering from the disease of alcoholism, and who 
is not at that time charged with any criminal offense, shall be eligible for 
admission into, and care and treatment in, any State Hospital authorized 
by law to care for. and treat mentally ill persons, subject to the provi
sions of this Act. 

Admission of alcoholics; certification; refusal of admittance 

Sec. 3. If there be facilities available in any such hospital, it shall be 
the duty of the Superintendent thereof to admit into such hospital for 
care and treatment, any person suffering from the disease of alcoholism 
who voluntarily applies for such admission, and who is certified to said 
hospital by a reputable citizen of this State, who is a recovered alcoholic, 
and by a reputable practicing physician licensed to practice medicine in 
this State, each of whom shall, by written statement, certify that to the 
best of his knowledge and belief such applicant is an alcoholic and is in 
need of hospitalization and treatment; provided, however, that the Su
perintendent of such hospital may refuse admittance to any applicant who 
has been a patient receiving treatment solely for alcoholism in any such 
State Hospital and who has been 1·eleased therefrom within twelve (12) 
month's immediately preceding his application for admittance, if, in the 
opinion of the Superintendent, no useful purpose would be served by 
the admission of such applicant. Provided, however, no admissions shall 
be made under the provisions of this bill by any State Hospital which at 
the time· of application of anyone under the provisions of this bill has a 
waitinglist of mental patients committed to said State Hospital. 

Period of detention and treatment; notice on release . 

Sec. 4. Any person admitted to a State Hospital under the provisions 
of this Act shall be cared for and treated, and shall be detained as a pa
tient in such hospital for at least ten (10) days after his admittance, un
less the Superintendent of such hospital determines that it is to the best 
interest of such patient that he be sooner released. No patient admitted 
to a State Hospital under the provisions of this Act shall be treated and 
kept in such hospital for a period in excess of ninety (90) days from the 
time of his admittance. Upon the release of any such patient from any 
such hospital, it shall be the duty of the Superintendent to give notice 
to the person, other than the licensed physician, who certified the patient 
for admittance. Any applicant who applies for admission to a State Hos
pital under the provisions of this Act shall be deemed to have voluntarily 
consented to his detention in said hospital for a period of ten (10) days 
and·shall waive any right to be released from said hospital before the ex
piration of such period of time. 

Payments for maintenance 

Sec. 5. Any person admitted to a State Hospital under the provisions 
of this Act shall, if he has sufficient funds, be required to pay for his. 
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maintenance at the same rate charged other patients for maintenance at 
such hospital, and all of the provisions of Chapter 152,.Acts of the Reg
ular Session of the 45th Legislature, 1937 (Article 3196a Vernon's Civil 
Statutes) shall be applicable to any person admitted to a State Hospital 
under the provisions of this Act. It is provided, however, that no person 
otherwise eligible for admittance to a State Hospital under the p'rovi
sions of this Act shall be denied admittance thereto, and care and treat
ment therein, because of financial inability to pay for his maintenance. 

Partial invalidity 

Sec. 6. If any section, portion, clause, phrase or sentence in this Act 
be for any reason held invalid by any court, such holdings shall not in 
any manner affect the validity of any other portions hereof, and if all or 
any portion of this Act is held to be invalid as to any particular person 
or class of persons, such holdings shall not in any manner affect the valid
ity of this Act as to other persons and classes of persons. Acts 1951, 
52nd Leg., p. 691, ch. 398. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Title of Act: 
An Act providing for the treatment of 

alcoholics in certain State Hospitals; pre
scribing the method of admission, detention 
and release of such persons; providing for 
the payment for such treatment by such 
persons; making the provisions of Chap
ter 152, Acts of the Regular Session of the 

45th Legislature, 1937, (Article 3196a, Ver
non's Civil Statutes) applicable to such 
persons; providing that no person shall 
be denied admittance and treatment be
cause of inability to pay therefor; provid
ing a savings clause; and declaring an 
emergency. Acts 1951, 52nd Leg., p,. 691, 
ch. 398. 

Art. 3196d. Return of nonresident inmates to stat,e of their residence; 
reciprocal agreements 

Section 1. The Board for Texas State Hospitals and Special ·Schools 
shall return all nonresident persons who are confined in, admitted, or 
committed to any State Hospital to the states in which they have legal 
residence. For the purpose of facilitating the return of such persons 
the Board for Texas State Hospitals and Special Schools may enter into 
reciprocal agreements with the proper boards, commissions, or officers of 
other states for the mutual exchange or return of such persons con
fined in, admitted, or committed to any State Hospital in one state whose 
legal residence is in the other, and it may in such reciprocal agreements 
vary the period ,of residence as defined in this Statute to meet the re
quirements or laws of other states. The Board may give written per
mission for the return of any resident of this State confined in a public 
institution in another state, corresponding to any State Hospital for the 
insane. 

Sec. 2. In determining residence for purposes of transportation, a 
person who has lived continuously in this State for a period of one (1) 
year and who has not acquired a residence in another state by living 
continuously therein for at least one (1) year subsequent to his residence 
in this State shall be deemed to be a resident of this State. Time spent 
in a public institution or on parole therefrom shall not be counted in 
determining the matter of residence in this or another state. 

Sec. 3. All expenses incurred in returning such persons to other 
states .shall be ·paid by this State, the person or his relatives, but the 
expense of returning residents of this State shall be borne by the states 
making the returns. 

The cost and expense incurred in effecting the transportation of such 
nonresident persons to the states in which they have residence shall be 
advanced from the funds appropriated for that purpose, or, if necessary, 

Tex.St.Suoo. '52-22 
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from the money appropriated for the care of students, or the insane 
or incompetent. Acts 1951, 52nd Leg., p. 856, ch. 481. 

Emergency, Effective June 21, 1951. 

Title of Act: 
An Act providing for authorization for 

the Board for Texas State Hospitals and 
Special Schools .to enter into reciprocal 
agreements with other states; providing 

for a determination of residence; providing 
for the payment of the expense of return 
of nonresidents; and declaring an emer
gency. Acts 1951, 52nd Leg., p. 856, ch. 
481. 

CHAPTER THREE-OTHER INSTITUTIONS 

Art. 

McKNIGHT STATE. SANATORIUM 

3238b. Name: 

Art. 

SCHOOL FOR CEREBRAL 
PALSIED [NEW] 

3251c-1. Change of name [New]. 

3254d. East Texas Tuberculosis Hospital 
[New]. 

3254d-1. Change of name [New]. 

WACO STATE HOJ\ill 
3255b. Management, government and con

trol [New]. 

McKNIGHT STATE SANATORIUM [NEW] 

Art. 3238b. N arne 
From and after passage of this Act, the name ofthe State Tuberculosis 

Sanatorium, which is located in Sanatorium, Tom Green County, Texas, 
shall be and the same is hereby changed and shall hereafter be known 
and designated as the McKnight State Sanatorium. Acts 1951, 52nd 
Leg., p. 587, ch. 343, § 1. 

Emergency. Effective June 2, 1951. 

Title of. Act: ; 
An Act changing the name of the State 

Tuberculosis .Sanatorium, so as to be h'ere-

Arts. 3244, 3245, 3248 
Name of Sanatorium changed to Mc

Knight State Sanatorium, see art. 3238b. 

inafter known as the McKnight State 
Sanatorium; and declaring an emergency. 
Acts 1951, 52nd Leg., p, 587, ch. 343. 

STATE TUBERCULOSIS SANATORIUM FOR NEGROES 

Art. 3254a. Sanatorium created and established 
Former State Tuberculosis for Negroes 

• at Kerrvllle, use as sanatorium for men
tally Ill tubercular patients, see art. 
3254c-1. 

SCHOOL FOR CEREBRAL PALSIED [NEW] 

Art. 3254c-1. Change of name 
From and after passage of this Act, the name of the Texas State 

School for Cerebral Palsied, which is located in Galveston, Galveston 
County, Texas, shall be and the same is hereby· changed and shall here
after be known and designated as the Moody State School for Cerebral 
Palsied Children. Acts 1951, 52nd Leg., p. 471, ch. 299, § 1. 

Emergency. Effective May 22, 1951. 

Title of Act: 
An Act changing the name of the Texas 

State School .for Cerebral Palsied, so as 
to be hereinafter known · as the Moody 

·State School for Cerebral Palsied Children; 
and declaring an emergency. Acts 1951, 
52nd Leg., p. 471, ch. 299. 
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Art. 3254d-1. Change of name 
Section 1. The name of "East Texas State Tuberculosis Sanatorium" 

created by Senate Bill No. 296, Chapter 344, Acts of the 50th Legislature, 
1947,1 is hereby changed to East Texas Tuberculosis· Hospital. 

Sec. 2. All laws heretofore or hereafter enacted by the Legislature 
applicable or relating to "East Texas State Tuberculosis Sanatorium" 
shall hereafter be applicable and relate to East Texas Tuberculosis Hos-
pital. · 

Sec. 3. All appropriations heretofore made and now effective and all 
appropriations hereafter made by the Legislature for the use and benefit 
of "East Texas State Tuberculosis Sanatorium" shaH be available for 
the use and benefit of East Texas Tuberculosis Hospital. 

Sec. 4. All contracts heretofore entered into in behalf of "East Texas 
State Tuberculosis Sanatorium" are hereby ratified, confirmed and vali
dated for and in behalf of East Texas Tuberculosis Hospital. Acts 1951, 
52nd Leg., p. 331, ch. 203. 

1 Articles 3254c, 3254d. 
Section.5 of the Act provided that this 

Act shall take effect and be in force from 
and after June 1, 1951. 

WACO STATE HOME 

Art. 3255. Superintendent and officers. 
Transfer of .management, government 

and control to . .State Department ·Of Pub
lic Welfare, see art. 3255b. 

Art. 3255b. Management, government and control 

Transfer of management, government and control to Department of Public Welfare 

Section 1. ·· Effective the first day of the month after this Act becomes 
law, the management, government, and 'control of the Waco State Home, 
Waco, Texas, shall be and are hereby transferred from the Board'. of 
Texas. State Hospitals and Special Schoois to the State Department· of 
Public Welfare and all other facilities hereafter established by the State 
for the care and education of dependent and neglected children shall be 
under the control and management of the State. Department of Public 
Welfare. ·. 

The State Department of Public ·Welfare shall succeed to and be vested 
with all the rights, powers, duties, facilities, personnel, records, and ap
propriations now held and which will be appropriated for the biennium be
ginning September 1, 1951, by the Board for Texas State Hospitals and 
Special Schools for the care of dependent and neglected children now in, or 
who may hereafter be committed to the Waco State Home, Waco, Texas. 

T1·ansfer of personnel 

Sec. 2. The personnel employed in the vVaco State Home is hereby 
transferred to the State Department of Public Welfare. 

Appointments, duties and compensation of personnel 

Sec. 3. When it becomes necessary to appoint a Superintendent for the 
institution, the State Department of Public Welfare shall have the au· 
thority to make the appointment and upon the recommendation of the Su
perintendent shall appoint all key employees, as defined by the State De
partment of Public Welfare, and shall prescribe their duties and qualifi-
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cations for employment and the Superintendent is authorized to employ 
the subordinate employees required at the institution. The salaries, com
pensations, and emoluments of the Superintendent and all employees shall 
be fixed by the State Department of Public Welfare within the limits of 
the appropriation as set by the Legislature. 

Sec. 4. All personal property now in use by the Board for Texas 
State Hospitals and Special Schools for the administration of the institu
tion named herein is hereby transferred to the State Department of Public 
Welfare. -

School and training program 

Sec. 5. The State Department of Public Welfare is hereby directed 
to set up a school and training program for the children in the institution 
named in this Act so as to enable the children to become self-supporting 
through training and education in accordance with the capability of the 
individual child. Such training program may be set up within theinstitu
tion or it may require maintenance and support of the children in one of 
the State institutions of higher learning. The moneys appropriated for 
the maintenance and support of the institution may be used for this pur
pose in accordance with rules and regulations and limitations as pre
scribed by the State Department of Public Welfare. · 

Duties and responsibilities not limited 

Sec. 6. Nothing in this Act shall be construed to delimit the re
sponsibilities of the institution named herein for the care of the children 
entrusted to it as provided in the General Statutes creating the institution 
and as provided in subsequent amendments prescribing the duties and 
responsibilities of the institution for the care of such children. 

Negotiations with United States Government; acquisition 
of lands and other property 

Sec. 9. The State Department of Public .Welfare is hereby authorized 
to negotiate for and to acquire from the United States Government or any 
agency thereof or from any source whatever by gift, purchase, or lease
hold for and on behalf of the State of Texas for use in the State service 
and in the maintenance· and expansion of the State institution for de
pendent and neglected children which now exists, or may hereafter be 
-created, any lands, buildings, and facilities within the State of Texas and 
any personal properties wherever located and to take title thereto for and 
in the name of the State of Texas. Acts 1951, 52nd Leg., p. 860, ch. 485. 

Effective 90 days after June 8, 1951, date· 
-of adjournment. 

Section 7 of the Act of 1951 made an ap
propriation. \Section 8 transferred any 
balances In funds previously appropriated 
section 10 repealed conflicting laws or parts 
of laws to the extent of the conflict only. 
.Section 11 read as follows: "If any section, 

Arts. 3256, 3259 
Transfer of management, government 

and control to <State. Department -of Pub
lic Welfare, see art. 3255b, 

subsection, paragraph, sentence, clause, 
phrase, or word in this Act or application 
thereof to any person or circumstance is 
held invalid, such holding shall not af
fect the validity of the remaining portions 
of this Act, and the Legislature hereby de
clares it would have passed such remain
ing portions despite such invalidity," 
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TITLE 54-ESTATES OF DECEDENTS 

CHAPTER TWENTY -ONE-SALES 

3582a. Unitary operation for' production 
oil, gas and other minerals 
[New]. 

Art. 3582a. Unitary operation for production of oil, gas and other min
erals 

Authorization of agreements; provisions of agreement; nppllention 

Section 1. (a) Any county court of this state rriay authorize an ad
ministrator or executor under the control and jurisdiction of such court 
to commit royalty or other mineral interests in oil, gas, and other min
erals or any one or more of them owned by ,the estate being administered 
to agreements that provide for the operation of area's as a unit for the 
exploration, development, and production of oil, gas, and other minerals 
or any one or more of them where the court finds that the unit to which 
the agreement relates will be operated in a-manner to prevent the waste 
of oil, gas, or other mineral subject thereto, and it is to the best interest 
of the estate to execute the agreement. 

(b) Any agreement authorized to be executed under the provisions 
of this Act may, among other things, provide: (1) that operations inci
dent to the drilling of a well upon any portion of a unit shall be deemed 
for all purposes to be the conduct of such operations upon each sepa
rately-owned tract in the unit by the several owners thereof; (2) that 
any lease covering any part of the area committed to a unit shall continue 
in force as long as oil, gas, or other mineral subject to the agreement is 
produced in paying quantities from any part of the unit area; (3) that 
the production allocated by the agreement to each tract included in a 
unit shall, when produced, be deemed for all purposes to have been pro
duced from such tract by a well drilled thereon; and ( 4) that the royal
ties reserved on production from any tract or portion thereof included 
within the unit shall be paid only on that portion of the production allo
cated to the tract in accordance with the agreement. 

(c) The administrator or executor shall file his sworn application 
with the county clerk of the county where such estate is being adminis
tered for authority to make, enter into, and execute the agreement, and 
the county judge, either in term time or vacation, shall hear the appli
cation and require proof as to the advisability of making and entering 
into the agreement, and, if he approves the same, he shall enter an order 
authorizing the administrator or executor to make, enter into, and exe
cute the agreement and the order shall contain a copy thereof. 

Notice of application 

Sec. 2. Previous notice of an application for authority to enter into 
any agreement authorized by the provisions of this Act shall be given 
by the administrator or executor for ten days prior to the time the county 
judge hears the application. Such notice shall be sufficient if it states: 
(a) the date on which the application was filed; (b) the date on which 
the application will be heard by the county judge; (c) a brief descrip
tion of the interest of the estate which is to be committed to the agree
ment; and (d) that the application is one file in the office of the county 
clerk. The notice shall be given by publishing same in some newspaper 
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of general circulation published in the county where the probate pro
ceedings are pending for one issue of the paper. The date of publication 
shall be the date the paper actually bears. .If no such newspaper is pub
lished in the county where the notice is required to be given, then the 
notice may be given by posting the same at the court house door of such 
county, or at any other place in the court house provided for posting of 
notices or citations, at least ten days next preceding the date of the hear
ing, and the publishing or posting as herein provided may be shown by 
the return of the sheriff or constable, or by the affidavit of any credible 
person made on a written copy of the notice so published or posted, show
ing the fact of publishing or posting. 

Dy whom notice giYen; fixing time for hearing 

Sec. 3. No notice of such application shall be given by the county 
clerk, but notice must be given by the administrator or executor as herein 
provided, and, when the application is filed, the clerk shall immediately 
call the attention of the judge of the court in ·which the estate is pending 
to the filing of the application; and the judge shall designate a date to 
hear the application, which date shall not be within ten days succeeding 
the filing of the application, and such hearing may be continued from 
time to time until the judge is satisfied concerning the application. 

Grnnting of npplicntion; bonus; bond 

Sec. 4. After the hearing of the application and the granting of 
same by the court, the administrator or executor shall be fully authorized 
to make, enter into, and execute the agreement in accordance with the 
judgment of the court thereon. In the event the court considers the 
making of the agreement of sufficient benefit to the estate being admin
istered, he may authorize execution thereof without requiring the pay
ment of any cash consideration or bonus therefor, and shall so state in 
his order authorizing the execution thereof; and in that event, when the 
order has been made, the administrator or efCecutor shall be fully au
thorized to make and enter into, and to execute and deliver, the authorized 
agreement, and it shall not be necessary for the court to make an order 
confirming the agreement. In the event the order of the court requires 
a cash bonus to. be paid, the agreement shall not be valid until the ad
ministrator or executor files a good and sufficient bond in· double the 
amount of the cash bonus that is provided to be paid for the execution 
of the agreement, which bond shall be approved by the county judge, filed 
with the county clerk, and recorded in the minutes of the court; pro
vided, however, in the event the order of the court contains findings to 
the effect that the general bond of the administrator or executor is suf
ficient in amount to equal double the value of the personal property of 
the estate on hand, including the amount of such cash bonus, or in the 
event the executor is administering the estate vvithout bond, no additional 
bond shall be reqi.tired. When the. order has been made and any bond 
that may be required hereunder has been executed and approved, the 
administrator or executor shall be fully authorized to make and enter 
into, and execute and deliver, the authorized agreement, arid it shall not 
be necessary for the court to make any order confirining the ag]:eement. 

Force nn<l effect of lease 

Sec. 5. Any lease executed by an executor or administrator of an 
estate and committed to an agreement authorized by this Act. shall be 
binding upon heirs, legatees, and distributees of the estate and on pur-. 
chasers from the estate, and the partition and distribution of the estate 
shall not have the effect of terminating any such lease or agreement 
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Independent executors 

Sec. 6. No proviSion in this Act shall be construed as requiring ap
proval by the county court of any agreement made by an independent 
executor acting free from the control of the county court. 

Pooling agreements 

Sec. 7. Nothing contained in this Act shall be construed as inval
idating any provision now or hereafter included in any oil and gas or 
other mineral lease executed by an administrator or executor who is ad
ministering an estate under the control and jurisdiction of the county 
court pursuant to court order, which provision authorizes the lessee in 
the lease to pool the land or any portion thereof with other leases or 
lands. 

Act cumulative 

Sec. 8. The provisiOns of this Act are and shall be held and con
strued to be cumulative of all laws of this state on the subject treated 
of and embraced .in this Act. 

Purtial unconstitutionality 

Sec. 9. If any section, subdivision, paragraph, sentence, or clause 
of this Act be held to be unconstitutional, the remaining portions of this 
Act shall nevertheless be held valid and binding. Acts 1951, 52nd Leg., 
p. 62, ch. 37. 

Emergency, Effective March 31, 1951. 
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TITLE 55-EVIDENCE 

1. WITNESSES AND EVIDENCE. 
Art. Art. 
373la. Official written statements, certifi

cates, records, returns, reports, 
and copies thereof [New]. 

3737e. Memorandum or record of act, event 
or -condition; absence of memo
randmn or record as evidence 
[New]. 

1. WITNESSES AND EVIDENCE 

Art. 373la. Official written statements, certificates, records, returns, 
reports, and copies thereof 

Domestic Records 

Section 1. Any written statement, certificate, record, return or report 
made by an officer of this state or of any governmental subdivision there
of, or by his deputy or employee, in the performance of the functions of 
his office shall be, so far as relevant, admitted in the courts of this state 
as evidence of the matters stated therein, subject to the provisions in 
Section 3. 

Federal, Out of State, and,[Foreign Records 

Sec. 2. Any written statement, certificate, record, return or report 
made by an officer of the United States or of another state or nation, or 
of any governmental subdivision of any of the foregoing, or by his deputy 
or employee, in the performance of the functions of his office shall, so 
far as relevant, be admitted in the courts of this state as prima facie evi
dence of the matters stated therein, subject to the provisions in Section 3. 

N otlce to Adverse Party 

Sec. 3. Such writing shall be admissible only if the party offering it 
has delivered a copy thereof, or so much of it as may relate to the con
troversy, to the adverse party a reasonable time before trial, unless in 
the opinion of the trial court the adverse party has not been unfairly 
surprised by the failure to deliver such copy. 

Authentication of Copy 

Sec. 4. Such writings may be evidenced by an official publication 
thereof or by a copy attested by the officer having the legal custody of 
the record, or by his deputy. Except in the case of a copy of an official 
writing from a public office of this state or a subdivision thereof, the at
testation shall be accompanied with a certificate that the attesting of
ficer has the legal custody of such writing. If the office in which the rec
ord is kept is within the United States or within a territory or insular 
possession subject to the dominion of the United States, the certificate 
may be made by a judge of a court of record of the district or political 
subdivision in which the record is kept, authenticated by the seal of of
fice and having official duties in the district or political subdivision in 
which the record is kept, authenticated by the seal of his office. If the 
office i.n which the record is kept is in a foreign state or country, the cer
tificate may be made by a secretary of embassy or legation, consul gen
eral, consul, vice-consul, or consular agent or by any officer in the for
eign service of the United States, or by any officer of a United States 
military government, stationed in the foreign state or country in which 
the record is kept, and authenticated by the seal of his office. 
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Proof of Lack of Record 

Sec. 5. A written statement signed by an officer having the custody 
of an official record, or by his deputy, that after diligent search no record 
or entry of a specified tenor is found to exist in the records of his office, 
accompanied by a certificate as above provided, is admissible as evidence 
that the records of his office contain no such record or entry. 

Other Proof 

Sec. 6. This rule does not prevent the proof of official records or of 
entry or lack of entry therein by any method authorized by any applica
ble statute or by the rules of evidence at common law. Acts 1951, 52nd 
Leg., p. 830, ch. 471. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act providing for and regulating the 
admission as evidence into the courts of 

the State of Texas of any official written 
statement, certificate, record, return, or 
report, or copies thereof; and declaring 
an emergency. Acts 1951, 52nd Leg., p. 
830, ch. 471. 

Art. 3737e. Memorandum or record of act, event or condition; ab
sence of memorandum or record as evidence 

Section 1. A memorandum or record of an act, event or condition 
shall, insofar as relevant, be competent evidence of the occurrence of the 
act or event or the existence of the condition if the judge finds that: 

(a) It was made in the regular course of business; 
(b) It was the regular course of that business for an employee or rep

resentative of such business with personal knowledge of such act, event 
or condition to make such memorandum or record or to transmit infor
mation thereof to be included in such memorandum or record; 

(c) It was made at or near the time of the act, event or condition or · 
reasonably soon thereafter. 

Sec. 2. The identity and mode of preparation of the memorandum or 
record in accordance with the provisions of paragraph one (1) may be 

· proved by the testimony of the entrant, custodian or other qualified wit
ness even though he may not have personal knowledge as to the various 
items or contents of such memorandum or record. Such lack of personal 
knowledge may be shown to affect the weight and credibility of the memo
randum or record but shall not affect its admissibility. 

Sec. 3. Evidence to the effect that the records of a business do not 
contain any memorandum or record of an alleged act, event or condition 
shall be competent to prove the non-occurrence of the act or event or the 
non-existence of the condition in that business if the judge finds that it 
was the regular course of that business to make such memoranda or 
records of all such acts, events or conditions at the time or within rea
sonable time thereafter and to preserve them. 

Sec. 4. "Business" as used in this Act includes any and every kind 
of regular organized activity whether conducted for profit or not. Acts 
1951, 52nd Leg., p. 345, ch. 321. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 5 of the Act of 1951 repealed all 
eonflicting laws and parts of laws. 

Title of Act: 
An Act providing for and regulating the 

admission as evidence of records kept in 
the regular course of business; and de
claring an emergency. Acts 1951, 62nd 
Leg., p. 545, ch. 321. 
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TITLE 61-FEES OF OFFICE 

CHAPTER ONE-GENERAL PROVISIONS 

Art. 
3886g. Seventy second district; supple

mental salary [New]. 
39g2j. Deputy sheriffs; increase of com

pensation [New]. 

Art. 
3912e-4c. District, county and precinct of

ficers in counties of 600,000 
population [New]. 

Art. 3883. 3881 to 3883 Maximum fees 
Justice of the peace. in county contain

ing main unit of Texas Prison System, see 
art. 3936d. 

Art. 3886g. Seventy second.district; supplemental salary 

Section 1. The District Attorney of the 72nd Judicial District shall 
be compensated for his services by an annual salary in an amount not to 
exceed the salary paid the County Attorney of Lubbock County. 

Sec. 2; The Commissioners Courts of the counties comprising the 72nd . 
Judidal District are hereby authorized to pay the supplement to the salary 
paid the District Attorney by the State in such an amount that the total 
salary paid such District Attorney shall not exceed the maximum pre
scribed in Section 1 of this Act. 

Sec. 3. The supplemental salary to be paid the 'District Attorney of 
the 72nd Judicial District by the Commissioners Courts of the counties 
comprising said district shall be paid on the basis of the total number of 
criminal causes filed in the respective counties during the year preceding 
the year for which the supplemental salary is to be fixed and paid. Acts 
1951, 52nd Leg., p. 606, ch .. 358. 
Title of Act: 

An Act fixing the salary of the District 
Attorney of the 72nd Judicial District of 
Texas; .authorizing the Commissioners 
Courts of the counties comprising the 72nd 

Judicial District to supplement the salary 
of the District Attorney and providing the 
method of supplementation; and declaring 
an emergency.· Acts 1951; 52nd Leg., p. 606, 
ch. 358. 

Art. 3888. 2765-3886 County judge acting as Ex-offiCio County Super~ 
intendent; Assistant Superintendent 

In a county where the County Judge acts as Superintendent of Public 
Instruction, he shall receive not more than Twenty-six Hundred ($2600.00) 
Dollars a year, as the County Board of School Trustees of the rrespective 
counties may provide. In such a county an Ex-officio Assistant Superin
tendent of Public Instruction shall receive not more than Twenty-six Hun
dred ($2600.00) Dollars a year, as the County Board of School Trustees of 
the respective counties may provide. 

The County Judge while acting as Ex-officio County Superintendent 
of Public Instruction, for office and traveling expenses may receive an 
amount not'to exceed One Thousand Fifty ($1,050.00) Dollars a year, as 
the County Board of School Trustees of the respective counties may pro
vide, from county funds. The above amounts shall be paid in the manner 
specified in Chapter 49, Acts of the 41st Legislature, Fourth Called Ses
sion,l and in Chapter 175, Acts of the 42nd Legislature; Regular Session.2 

.As amended Acts 1951, 52nd Leg., p. 329, ch. 200, § 1. · · · 
l. Article 2700d-1. 
2 Article 2827a. 
Effective 90 days· after June 8, 1951, date 

of adjournment. 
Section 2 of the amendatory Act of 1D51, 

provided that this Act shall become op-

erative on the first day of the month im
mediately succeeding the effective date 
hereof. 
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Art. 3902j. Deputy sheriffs; increase of compensation 

Section 1. The Commissioners Court in each county of this State is 
hereby authorized, when in their judgment the financial condition of the 
county and the needs of the deputy sheriffs justify the increase, to enter 
an order increasing the compensation of such deputy sheriff in an addi
tional amount not to exceed thirty-five (35%) per cent of the maximum 
sum allowed under the law at the present time. 

Sec. 2. The provisions of this Act shall be cumulative of all other 
laws pertaining to the compensa.tion of deputy sheriffs. 

Sec. 3. If any section; subsection, paragraph, or portion of this Act 
is held invalid, such holding shall not affect the validity of the remain
ing portions of the Act, and the Legislature hereby declares that it would 
have enacted such remaining· portions despite such invalidity .. Acts 1951, 
52nd Leg., p. 694, ch. 401. 

Effective no days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act allowing additional compensation 
for deputy sheriffs; providing that this 

Act shall be cumulative of other laws per
taining to such compensation; providing 
that this Act shall be. severable;· and de
claring an emergency. Acts 1951, 52nd 
Leg., p. G94, ch. 401. 

Art. 3912e-4c. District, county and precinct officers in counties of 
600,000 population 

Section 1. In all Counties in this State having a population of six 
hundred thousand (600,000) or more according to the last preceding Fed
eral Census the Commissioners Court shall fix the salaries of· the County 
Judge, Sheriff, District or Criminal District Attorney, Tax Assessor-Col
lector, District Clerk, County Clerk at not less than Nine Thousand, Nine 
Hundred Dollars ($9,900) nor more than Ten Thousand, Eight Hundred 
Dollars ($10,800) per annum; the Judges of the County Courts at Law, 
the Judges of the County Criminal Courts and the Judge of the County 
Probate Court at not less than Eight Thousand, Two Hundred Dollars 
($8,200) nor more than Nine Thousand, Six Hundred Dollars ($9,600) per 
annum; the Justices of the Peace and Constables not to exceed Eight 
Thousand, Two Hundred Dollars ($8,200) per annum; provided however 
that the Justices of the Pe~ce and Constables whose precincts lie wholly 
or in part in cities having a population of four hundred and ninety-two 
thousand (492,000) or more shall receive not less than Seven. Thousand. 
Five Hundred Dollars ($7,500) pe1~ annum. 

Sec. 2. In all such Counties, the Judges of the several District and 
Criminal District Courts shall each receive from County funds for all ju
dicial and administrative services required of them an annual salary or 
allowance of Five Thousand Dollars ($5,000), to be paid by the Com
missioners Court out of any funds available for that purpose, in twelve 
(12) equal monthly installments. The additional compensation provided 
to be paid to the District Judges shall be in lieu of all. other compensa
tion heretofore provided to be paid to such Judges out of County funds; 
but shall be in addition to the salary payable out of State funds in such 
Counties, provided however any amount paid by the State in excess of 
Seven Thousand Dollars ($7,000) shall· reduce the County's payment by 
the same amount, provided however that the salary of the Judges of the 
several District and Criminal District Courts of such Counties from both 
State and County funds shall not exceed Twelve Thousand Dollars ($12,-
000) per annum. -

Sec. 3. The Commissioners Court of such Counties shall fix the sal
aries of all Deputies, Clerks and all other employees including road and 
bridge employees. In fixing such salaries the Court shall take into con-
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sideration the duties and responsibilities of said employees as well as 
the cost of living at all times. 

Sec. 4. Said Commissioners Court is hereby authorized to allow such 
automobile expense to any officers or employee in the perfoi·mance of their 
official duties, as they may deem necessary. 

Sec. 5. This Act shall control in the Counties of the class to which it 
applies; but it shall not repeal any other laws regulating the payment of 
salaries of officers covered hereby except to the extent of conflict with 
such prior laws. Acts 1951, 52nd Leg., p. 689, ch. 396. · 

Emergency. Effective June 4, 1951. 
Title of Act: 

An Act to allow the Commissioners 
Courts in Counties having a population of 
six hundred thousand (600,000) or more ac
cording to the last preceding Federal Cen
sus, to fix the salaries of the District Coun
ty, and Precinct Officers, and all deputies 
and employees of such Counties; to pro-

vide for· automobile allowance for certain 
officers and employees; providing for ad
ditional ·compensation from County funds 
for each of the District Judges of such 
Counties; repealing all laws in conflict 
herewith; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 689, ch. 396. 

CHAPTER TWO-ENUMERATION 

Art. 
·3921a. Disposition of fees and revenues 

collected by Banking Department 
[New]. 

3936g-1. Justice of the peace and con
stables; counties r.:ith nine 
district courts and five county 
courts; automobile allowance 
[.New]. 

Art. 
S93Gi. Justices of the peace in counties of 

30,000 containing city of 16,000 
[New]. 

S943d. Counties with population of 600,000 
or more; county treasurer's com
pensation [New]. 

3943e. Salary of county treasurer [New]. 

Art. 3920. Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff. 
Sept. 7, 1951 

Art. 3921. Banking Commissioner 

The Banking Commissioner shall charge and receive the following 
fees: · 

For making an investigation of an application .for the organization of 
a State Bank, not to exceed Fifty Dollars ($50). 

For each charter, amendment or supplement thereto, of a bank or 
bank and trust company, a fee of Fifty Dollars ($50) shall be paid when 
said charter is filed, and if the authorized capital stock of such corpora
tion exceeds Ten Thousand Dollars ($10,000), it shall be required to pay 
an additional fee of Ten Dollars ($10) for each additional Ten Thousand 
Dollars ($10,000) of its authorized capital stock or fractional part thereof 
after the first, provided such fee shall not exceed Twenty-five Hundred 
Dollars ($2500). As amended Acts 1951, 52nd Leg., p. 233, ch. 139, § 7. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 3921a. Disposition of fees and revenues collected by Banking 
Department' 

Notwithstanding anything to the contrary contained in any other 
law of this State; all fees, penalties and other revenues which are col
lected by the Banking Department of Texas shall be retained and held 
by said Department, and no part of such fees, penalties and other revenues 
shall ever be paid into the General Revenue Fund of this State. 
Acts 1951, 52nd Leg., p. 233, ch. 139, § 8. 
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Art. 3936g-1. Justices of the peace and constable; counties with 
nine district courts and five county courts; automobile allow-

., 
ance 

In all counties in the State of Texas having at least nine (9) 
district courts, at least two (2) of which are criminal district courts, 
and at least five (5) county courts, at least two (2) of which are county 
courts-at-law and at least two (2) of which are county criminal courts, 
the Commissioners Court of such county shaH allow the Justices of the 
Peace and Constables of such counties, whose precincts lie wholly or in 
part in cities having a population of more than four hundred and thirty
two thousand ( 432,000) inhabitants in such counties, according to the ·last 
preceding Federal Census, and all Investigators for the District Attorney 
in such counties, automobile expense allowance an amount to be deter
mined by the Commissioners Court in each of said counties, payable each 
month out of the General Fund of the county. Acts 1951, 52nd Leg., p. 
239, ch. 140,· § 1. 

Emergency. Effective May 7, 1951. 

•Section 2 of the Act of 1951 repealed all 
conflicting laws and parts of laws. 
Title of Act: 

An Act providing for automobile expense 
allowance for certain Justices of the Peace, 

Constables, and Investigators for the Dis
trict Attorney in certain Counties; re
pealing all laws in conflict herewith; and 
declaring an emergency. Acts 1951, 52nd 
Leg., p, 239, ch. 140. 

Art. 3936h. Salaries of justices of the peace in cities of 432,000 popu
lation 

In all counties of this State in which there is situated a city having 
a population in excess of four hundred and thirty-two thousand (432,000) 
inhabitants, according to the last preceding Federal Census, and in which 
the justices of the peace and constables are compensated on a salary 
basis, the Commissioners Courts of such counties shall fix the salaries of 
the justices of the peace and constables in justice precincts which are 
situated in or include a city or a part thereof, having a population in ex
cess of four hundred and thirty-two thousand (432,000) inhabitants ac
cording to the last preceding _Federal Census, at not less than Four Thou-

. sand, Five Hundred Dollars ($4,500) and not more than Seven Thousand, 
Five Hundred Dollars ($7,500) per annum. Said salaries shall be paid in 
twelve (12) monthly installments, provided, however, that the salaries of 
the justices of the peace and constables from the effective date of this 
Act for the remainder of the year 1951 shall be paid in the same ratio 
basis as the remainder of the year bears to the total annual salaries pro
vided herein, and shall be paid in monthly installments. As amended 
Acts 1951, 52nd Leg., p. 354, ch. 222, § 1. 

Emergency. Effective May 17, 1951. 

Section 2 of the Acts of 1949 and 1951 
provided that in the event that any sec
tion, subsection, paragraph, sentence, 
clause, phrase, or word of this Act shall 
be held invalid or inoperative, such holding 
shall not affect the validity of the re-

maining portions of this Act, and the Leg
islature hereby declares that it would have 
enacted such remaining portions despite 
such invalidity. 

Section 3 of both Acts repealed ali con
flicting laws and parts of laws-. 

Art. 3936i. Justices of the peace in counties of 30,000 containing city 
of 16,000 

Section 1. In all counties having a population of not less than thirty 
thousand (30,000) according to the last preceding Federal Census, and 
having an assessed valuation for ad valorem tax purposes for the pre
ceding year of not less than Forty Million Dollars ($40,000,000) accord-
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ing to the tax rolls of said counties, where it .shall have been determined 
that Justices of the Peace shall be compensated on a salary basis, and 
where there is only one (1) Justice of the Peace acting in any precinct 
in which there may be a city of sixteen thousand (16,000) or more in
habitants according to the last preceding Federal Census, the Commis
sioners Court of any such county is hereby authorized to increase the 
compensation of any such Justice of the Peace in an additional amount 
not to exceed· fifty per cent. (50%) of the sum allowed under the law 
for the fiscal year of 1950; and in any such county in which there may 
be a city of sixteen thousand (16,000) or more inhabitants according to 
the last preceding Federal Census, and where there is only one Justice 
of the Peace acting in such county, the Commissioners Court is hereby 
authorized to increase the compensation of such Justice of the Peace in 
an amount not to exceed sixty per cent (60%) of said sum allowed under 
the law for the fiscal year of 1950, and is authorized to further increase 
the compensation of .such Justice of the Peace an additional one per cent 
(1%) of .said sum allowed under the law for the fiscal year of 1950 for 
each One Million Dollars ($1,000,000) valuation; or fractional part there
of, in excess of·the assessed -valuation of said county for ad valorem tax 
purposes· for the fiscal year of 1950. 

Sec. 2. In .addition to said . increased salary which may be allowed 
as provided in the preceding section, such Justices of the Peace shall 
have and retain as unaccountable fees, all fees, commissions or payments 
for performing marriage ceremonies, and for acting as Registrar for the 
Bureau of Vital Statistics, and for acting as ex officio Notary Public; 
Acts 1951, 52nd Leg., p. 1487, ch. 503. 

Emergency. Effective June 28, 195L 

Section 3 of the Act of 1951 repealed .con
flicting laws. and parts of laws in so far 
as conflicting. 
Title of Act: 

An Act authorizing Commissioners Court's 

Art. 3937. 3871 Tax assessor 

to increase compensation for Justices of 
the Peace in certain counties; repealing 
all Jaws in conflict; and declaring an emer
gency. Acfs 1951, 52nd ·Leg., p. 1487, ch. 
503. 

Each Assessor of taxes shall receive the following compensation for 
his services, which shall be estimated upon the total value of the prop
erty assessed as follows: For assessing the state and county taxes on 
all sums for the first Five Million ($5,000,000.00) Dollars, or less, five 
cents. (5¢) for each One Hundred ($100.00) Dollars of property as.sessed; 
and on all sums in excess of· Five Million ($5,000,000.00) Dollars three 
and one-half cents (3¥2¢) on each One Hundred ($100.00) Dollars of 
property assessed; on all sums in excess of One Hundred Million ($100,-
000,000.00) Dollars, two and one-quarter cents (211.!¢) on each One Hun
dred ($100.00) Dollars. One-half of the above fee shall be paid by the 
state and one-half by the county. For assessing the taxes in all drainage 
districts, road districts, or other·political subdivisions of the county, and 
water control and improvement districts, if assessed by the County Tax 
Assessor,. the Assessor shall be paid three-fifths (%) of one cent (1¢) 
for each One Hundred ($100.00) Dollars of the assessed values of such 
districts or subdivisions; provided such compensation as is paid to the 
Assessor shall be pro-rated among the various drainage districts, 1:oad 
districts, or other· political subdivisions of the county, and water control 
and .improvement districts, according to the value of the property as
sessed in each district, or other political subdivision; and for assessing 
the poll tax, five cents (5¢) for each poll, and which shall be paid by the 
state. The Commissioners Court shall allow the Assessor of Taxes such 
sums of money to be paid monthly from the county treasury as may be 
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necessary to pay for clerical work, taking assessments, and making out 
the tax rolls of the county (such sums so allowed to be. deducted from 
the amount allowed to the Assessor as compensation upon the completion 
of said tax rolls); provided the amount allowed the Assessor by the Com
missioners Court shall not exceed the compensation that may be due by 
the county to him for assessing. As amended Acts 1951, 52nd Leg., p. 
332, ch. 204, § 1. 

Section 3 of the amendatory Act of 1951 salaries of Assessors and Collectors of 
provided that nothing in this .Act shall taxes as now fixed by the law of Texas. 
change or increase the ma.'Cimum limit of 

Art. 3939. 3872-7654-5 Tax collector 
There shall be paid for the collection of taxes as compensation for 

the services of the Collector, beginning with the first day of September 
of each year, five (5%) per cent of the first Twenty Thousand ($20,000.00) 
Dollars collected for the state, and two (2%) per cent on all taxes col~ 
lected for the state over said sum; for collecting the county taxes, five 
(5%) per cent on the first Ten Thousand ($10,000.00) Dollars collected, 
and two (2%) per cent on all such county taxes collected over said sum. 
For collecting the taxes in all drainage districts, road districts, or other 
political subdivisions of the county, and water control and improvement 
districts, if collected by the County Tax Collector, the Tax Collector 
shall be paid one-half of one C¥2 of 1%) per cent on all such taxes col
lected; provided that the amount to be paid the Tax Collector shall be 
paid by the various drainage districts, road districts, or. other political 
subdivisions of the county, and water control and improvement districts 
on a pro-rata basis in accordance with. the amount collected for such dis
tricts; and in counties owing subsidies to railroads .the Collector shall 
receive only one (1%) per cent for collecting such railroad taxes; and 
in cases where property is levied upon and sold for taxes he shall receive 
the same compensation as allowed by law to sheriffs or constables on 
making the levy and sale in similar cases, but in no case to include com
mission on such sales; and on all occupation and license taxes collected, 
five ( 5%) per cent; for issuing statement of ad valorem taxes due, the 

·Collector shall not be entitled -to charge any fee; and for each ad valorem 
tax certificate issued, to bear his seal of office, the Collector shall charge 
fifty cents (50¢) to be paid by the applicant therefor. As amended Acts 
1951, 52nd Leg., p. 332, ch. 204, § 2. 

Art. 3943. 387 5, 2469, 2405 Treasurer: Commissions limited; in
crease in compensation 

Salaries of county treasurers, sec art. 
3943e. 

Art. 3943d. Counties 'with population of 600,000 or more; county 
treasurer's ·compensation 

That the commissioners court in each county in the State of 
Texas having a population of six hundred thousand (600,000) inhabi
tants or more according to the last preceding Federal Census, or any 
future Federal Census, shall determine annually the salary to be paid 
to the county treasurer at a reasonable sum of not Jess than Five Thousand 
Dollars ($5,000) nor more than Eight Thousand Dollars ($8,000) per an
num, and the maximum salary and compensation of said treasurer shall 
not exceed Eight Thousand Dollars ($8,000) in the aggregate for any one 
calendar year. Said treasurer shall be allowed to appoint such assistants 
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as said commissioners court may deeni ·necessary at reasonable salaries, 
to be determined by said commissioners court. Said assistants shall have 
the authority to do and perform in the name of such county such acts, 
either clerical or ministerial in character, as may be required of him by 
said county treasurer. Acts 1951, 52nd Leg., p. 207, ch. 122, § 1. 

Emergency. Effective May 2, B51. 
Section 2 of the Act of 1951 repealed 

conflicting laws. 

Art. 3943e. Salary of county treasurer 

Section 1. In each county in the State of Texas having a population 
of less than twenty thousand (20,000) inhabitants according to the last 
preceding Federal Census, where all the county officers are compensated 
on a salary basis, the Commissioners Court shall determine annually the 
salary to be paid the county treasurer, provided that the annual salary to 
be paid to the county treasurer shall not be set at any sum less than One 
Thousand, Eight Hundred Dollars ($1,800) per annum. 

Sec. 2. In each county in the State of Texas having a population of at 
least twenty thousand (20,000) and not more than fifty thousand (50,000) 
inhabitants according to the last preceding Federal Census, the Commis
sioners Court shall fix the salary of the county treasurer at any reason
able sum, providing such salary is not less than Two Thousand, Four 
Hundred Dollars ($2,400) per annum. 

Sec. 3. In each county in the State of Texas having a population of 
at least fifty thousand and one (50,001) and not more than one hundred 
thousand (100,000) inhabitants according to the last preceding Federal 
Census, the Commissioners Court shall fix the salary of the county 
treasurer at any reasonable sum, providing such salary is not less than 
Thirty-six Hundred Dollars ($3600). 

Sec. 4. In each county in the State of Texas having a population of 
at least one hundred thousand and one (100,001) and not more than three 
hundred thousand (300,000) inhabitants according to the last preceding 
Federal Census, the Commissioners Court shall fix the salary of the coun
ty treasurer at any reasonable sum, providing such salary is not less than 
Forty-two Hundred Dollars ($4200). 

Sec. 5. In each county in the State of Texas having a population of 
at least three hundred thousand and one (300,001) inhabitants, or more, 
according to the last preceding Federal Census, the Commissioners 
Court shall fix the salary of the county treasurer at any reasonable sum, 
providing such salary is not less than Forty-eight Hundred Dollars 
($4800). Acts 1951, 52nd Leg., p. 675, ch. 391. 

Effective 90 days after June '8, 1951, date 
of adjournment. 

Section G of the Act of 1951 repealed 
conflicting laws or parts of laws to the 
extent of tl)e conflict. 
Title of Act: 

Au Act prescribing the minimum salaries 

that may be paid to county treasurers 
who are compensated on a salary basis in 
this State; providing the method of fix
ing salaries of county treasurers; repeal
ing all laws in conflict herewith; and de
claring an emergency. Acts 1951, 62nd 
Leg., p. '675, ch. 391. 
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TITLE 63A-FIRE PROTECTION DISTRICTS [NEW] 

Art. 3972a. Inoperative 
This article, Acts 1951, 52nd Leg., p, 1197, 

ch. 495, providing for the creation, govern
ment, operation and maintenance of fire 
protection districts for the conservation of 
natural resources and properties within the 
state, outside of incorporated cities, towns 
and villages, is inoperative. 

Section 21a provided that the ~ct "shall 
become operative when the Constitutional 
Amendment provided for in Senate Joint 

Tex.St.Supp. '52-23 

:Resolution No. 8 is adopted by a vote of 
the qualified electors of ~his State and be
cmnes effective." 

S.J.R.No.8, 52nd Leg., 1951, proposing 
an amendment to section 48-d of Article 
III of the Constitution, authorizing the leg

·islature to provide for the creation of rural 
fire prevention districts, was not adopted 
by the qualified electors at the election 
held on November 13, 1951. 
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TITLE 67-FISH, OYSTER, SHELL, ETC. 

CHAPTER ONE-COMMISSIONER AND DEPUTIES 

Art. 
4025a. Contracts with United States Gov

ernment; Davy Crockett Nation
al Forest [New]. 

Arts. 4016-4025 

354: 

Powers and duties of Game, Fish and and Fish Commissioner •. see Vernon's Ann . 
. Oyster Commissioner transferred to Game P.C. art. 978f--3. 

Art. 4025a. Contracts with United States Government; Davy Crock
ett National Forest 

Section 1. The Game, Fish and Oyster Commission shall have the 
right and authority to enter into a·n agreement with the United States 
Government, or with the ,,proper authority thereof, for the protection 
and management of the '\Vildlife resources of the National Forest lands 
under fence or any National Forest land which can be designated by a 
natural boundary such as a -road, water or stream, canyon, brush, rock 
or rocks, bluff or island, within the State of Texas situated within Hous
ton and Trinity Counties and known as the Davy Crockett National 
Forest, and for the restocking of such lands with desirable species of 
game animals, game birds and other animals and fish. Provided, how
ever, that no agreement provided for herein shall be made by said Com
mission to cover more than forty thousand (40,000) acres at any one 
time during any five-year period. 

Sec. 2. The Game, Fish and Oyster Commission of Texas shall have 
authority to prohibit all hunting and fishing within or upon any or all 
lands named in Section 1 of this Act for such period of time as may be 
necessary to safeguard any species of wildlife found thereon; shall · 
have authority from time to time to prescribe open seasons for hunting 
and/or fishing therein, to prescribe the number, kind, sex and size of all 
game and non-game animals, fish and birds that may be taken there
from or thereon, and to prescribe the conditions under which all birds, 
animals and fish may be taken within said area. 

Sec. 3. Any person violating any of the provisions of this Act, or 
who shall hunt or fish upon said lands at any time other than the times 
specified by the Game, Fish and Oyster Commission, or who shall 
violate any rule or regulation promulgated by the Game, Fish and 
Oyster Commission under the provisions of this Act, shall be deemed 
guilty of a misdemeanor and upon conviction therefor shall be fined 
a sum of not less than Twenty-five Dollars ($25) nor more than OnA 
Hundred Dollars ($100). Acts 1951, 52nd Leg., p. 84, ch. 54. 

Emergency. Effective April 12, 1951. 

CHAPTER TWO-FISH AND OTHER MARINE LIFE 
Art .. 
4050d. Consent to Federal statute relating 

to fish restoration and manage
ment rNew]. 

Art. 4026a. Prohibiting sale of Trinity River bed and reservation for 
hundng and fishing 

Game, Fish and Oyster Commission transferred to Game and Fish Commission, 
11,bolished and powers, duties and functions see Vernon's Ann.P.C. art. 978f--'t. 
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Arts. 4027-4029 
Powers and duties of Game, Fish and and Fish Commissioner, see Vernon's Ann. 

Oyster Commissioner transferred to Game P.C. art. 978f-3. 

Art. 4030. Fish and oyster fund 
Game, Fish and Oyster Commission 

abolished and powers, duties and func
tions transferred to Game and Fish Com
mission, see Vernon's Ann.P.C. art. 978f-

B. 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game, 
and Fish Commissioner, see Vernon's Ann. 
P.C. art. 978f-3. 

Art. 4032. Repealed. Acts 1933, 43rd Leg., 1st C.S., p. 85, ch. 29, § 7. 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
·and Fish Commissioner, see Vernon's ·Ann. 
P.C. art. 978f-3. 

Arts. 4035-4037, 4042, 4045-4048, 4049a 
Powers and duties of Game, Fish and and Fish Commissioner, see Vernon's Ann. 

Oyster Commissioner transferred to Game P.C. art. 978f-3. 

Arts. 4049b, 4049c 
Game, Fish and Oyster Commission 

abolished and powers, duties and functions 

Art. 4050. May take brood fish 

transferred to Game and Fish Commission, 
see Vernon's Ann.P.C. art. 978f-3. 

Powers and duties of Game, Fish and and Fish Commissioner, see Vernon's Ann. 
Oyster Commissioner transferred to Game P.C~ art. 978f-3. 

Art. 4050b. Consent to Federal statute providing for Federal aid to 
states in wildlife restoration projects 

Game, Fish and Oyster Commission transferred to Game and Fish Commission, 
abolished and powers, duties and functions see Vernon's Ann.P.C. art. 978f-3. 

Art. 4050d. Consent to· Federal statute relating to fish restoration and 
management 

The State of Texas hereby assents to the provisions of the Act 
of Congress entitled "An Act to provide that the United States shall 
aid the States in fish restoration and management projects," ap
proved August 9, 1950 (Public Law 681, 81st Congress),1 and the Game, 
Fish and Oyster Commission is hereby authorized, empowered, and di
rected to perform such acts as may be necessary to the conduct and 
establishment of cooperative fish restoration projects, as defined in said 
Act of Congress, in compliance with said Act and rules and regulations 
promulgated by the Secretary of the Interior thereunder. Acts 1951, 
52nd Leg., p. 90, ch. 57, § 1. 

1 16 U.S.C.A. § 777 et seq. 
Effective 90 days after June 8, 1951, date 

of adjournment. 
Game, Fish and Oyster Commission 

abolisht:ld and powers, duties and functions 
transferred to Game and Fish Commission, 
see Vernon's Ann.P.C. art. 978f-3. 
Title of Act: 

An Act assenting to the provisions of 

Congress entitled "An Act to provide that 
the United States shall aid the States in 
fish restoration and management projects," 
approved August 9, 1950; and declaring an 
emergency. Acts 1951, 52nd Leg., p, 90, 
ch. 57. 
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CHAPTER THREE-MARL, SAND AND SHELL 

Arts. 4051-4053 

35() 

Powers and duties of Game, Fish and and Fish Commissioner, see Vernon's Ann. 
Oyster Commissioner transferred to Game P.C. art. ·978f-3. 

Arts. 4053d-4056a 
Powers and duties of Game, Fish and and Fish Commissioner, see Vernon's Ann. 

Oyster Commissioner transferred to Game P.C. art. 978f-3. 

CHAPTER FOUR-GULF STATES MARINE FISHERIES [NEW] 

Art. 407 Sa. Gulf States Marine Fisheries Compact 
Complementary Laws: 

Alabama--Acts 1947, P. 17. 
F1orlda-Laws 1947, c. 24353, F.S.A. 11 

374.49-374.54. 

Louisiana-Acts 1948, No. 329. 
Mississippi-Laws 1950, ch. 556. 
Texas-Laws 1949, ch. 554. 
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TITLE 69-GUARDIAN AND WARD 

CHAPTER SEVEN-FISCAL MANAGEMENT 

Art. 4192. Mineral lease 
Guardians of the estates of minors, persons of unsound mind, and 

other persons, appointed under the laws . of this State, may make, enter 
into, and execute leases for the exploration, development, and production 
of oil, gas, and other minerals or any one or more of them on, in, and un
der the lands belonging to the estates of their wards, may include in such 
leases provisions authorizing the lessees to pool or unitize the rights in 
oil, gas (including all liquid hydrocarbons in the gaseous phase in the 
reservoir), and other minerals or any one or more of them on, in, and 
under the lands of their wards with similar rights in other lands, and 
may make, enter into, and execute pooling or unitization agreements cov
ering the interests of their wards in oil, gas (including all liquid hydro
carbons in the gaseous phase in the reservoir), and other minerals or 
any one or more of them in any lands of their wards, so as to pool or 
unitize such interests in oil, gas, and other minerals or any one or more 
of them with interests in other lands; provided, however, the authority 
to pool or unitize oil and gas or either of them granted by such leases to 
the lessees therein shall be limited to pooling or unitization reasonably 
necessary to conform to the applicable spacing rules or regulations of the 
Railroad Commission of Texas or regulatory body, State or Federal, hav
ing authority to control or regulate the spacing pattern for the drilling 
of wells for oil or gas. All such leases and pooling or unitization agree
ments shall be made and entered into under the following rules: 

1. The guardian shall file his sworn application with the County 
Clerk of ,the county where such guardianship is being administered for 
authority to make, enter into, and execute such a lease or pooling or uniti
zrution agreement, and the County Judge, either in term time or vacation, 
shall hear the application and shall require proof as to the necessity or 
advisability of ,such lease or pooling or unitization agreement; and if 
he approves the same, he shall enter an order authorizing the guardian 
to make, enter into, and execute such lease or pooling or unitization agree
ment, and the order shall contain a copy thereof. 

2. Previous notice of such application shall be given by the guardian 
for ten days prior to the time the County Judge hears the application. 
The notice shall be given by publishing same in some newspaper of gen
eral circulation, published in the county where the guardianship is be
ing administered, for one issue of the paper. The date of publication 
shall be the date the paper actually bears. The notice shall say when 
and where the application will be heard. If no such newspaper is pub
lished in the county where the notice is required to be given, then the 
notice may be given by posting same at ~the court house door of such coun
ty, or at any other place in the court house provided for posting of notices 
or citations, at least ten days next preceding the date of the hearing, and 
the publishing or pos~ting as herein provided may be shown by the return 
of the sheriff or constable, or by the affidavit of any credible person made 
on a written copy of the notice so published or posted, showing ,the fact 
of publishing or posting. The time specified for the giving of notice as 
herein provided shall apply regardless of the provisions of any other stat
ute, whether special or general. 

3. No notice of such application shall be given by the County Clerk, 
but notice must be given by the guardian as herein provided, and, when 
the application is filed, the Clerk shall immediately call the attention of 
the Judge of the Court in which the guardianship is being administered 
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to the filing of the application, and the Judge shall designate a date to 
hear the application, which date shall not be within ten days succeeding 
the filing of the appliwtion; and such hearing may be continued from 
time to time until the Judge is satisfied concerning the application. 

4. After the hearing of the application and the granting of same 
by the Court the guardian shall be fully authorized to make, enter into, 
and execute the lease, which may contain pooling or unitization provi
sions, or to make, enter into, and execute the pooling or unitization agree
ment upon the land of the ward, in accordance with rthe judgment of the 
Court thereon. In the event the Court congiders the making or entering 
into of any such lease or pooling or u:aitization agreement of sufficient 
benefit to the estate of the ward, he may authorize the execution there
of without requiring the payment of any cash consideration or bonus 
therefor, and shall so state in his order authorizing the execution there
of; and in that event, when the order has been made,· the guardian shall 
be fully authorized to make and enter into, and to execute and deliver, the 
authorized lease or pooling or unitization agreement, and it shall not be 
necessary for the Court to make an order confirming the execution there
of. In the event the order of the Court requires a cash bonus to be paid, 
the lease or pooling or unitization agreement shall not be valid until the 
guardian files a good and sufficient bond in an amount, if the sureties 
thereon are natural persons, equal to double the amount of the cash 
bonus that is provided to be paid; but if the surety on the bond is either 
a domestic corporation or a foreign corporation permitted to do business 
in the State of Texas for the purpose of issuing surety, guaranty, or in
demnity bonds guaranteeing the fidelity of guardians, the bond shall 
be in an amount equal to the amount of the cash bonus that is provided to 
be paid, which bond shall be approved by the County Judge, filed with 
the County Clerk,. and recorded in the minutes of the Court; provided, 
however, in the event the order of the Court contains findings to the ef
fect that the general bond .. of the guardian. is sufficient in amount to 
equal double the value of the personal property of the estate on hand, 
including the amount of such cash bonus, no additional bond shall qe 
required. When the order has been made and any bond that may be re~ 
quired hereunder has been executed and approved, the guardian shall 
be fully authorized to make and enter into, and execute and deliver, the 
authorized lease or pooling or unitization· agreement, and it shall not be 
necessary for the Court to make any order confirming the execution there
. of .. 

5. No such lease or pooling or unitization agreement heretofore or 
hereafter executed shall extend beyond the time that any minor ward shall 
become twenty-one years of age, unless at that time the .lessee or unit op
erator, as the case may be, shall have discovered any mineral specified in 
the lease or pooling or unitization agreement in paying quantities upon 
the land of the ward or upon any of the land with which the ward's land 
is pooled or unitized, in which event such lease shall remain in full force 
and effect for so long as production in paying quantities is obtained from 
the ward's land or any land with which the land of the wardis pooled or 
unitized. The marriage of a female ward shall not terminate any such 
lease or agreement made hereunder. As. amended Acts 1951, 52nd Leg., 
'p. 56, ch. 34, § 1. 

Emergency. Effective March 21, 1951. 
Sections 2 and 3 of the amendatory Act 

of i951 read as follows: 
Sec. 2. Nothin!j' contained in this Act 

shall he construed as invalidating .any pro
vision now included in any oil and gas and 
other mineral lease executed by a guardian 
pursuant to Court order. which authorizes 
the lessee in the lease to pool the land or 

any portion thereof with other leases or 
lands. 

Sec. 3. If any clause, sentence, para
graph, or section of this Act is declared In
valid or unconstitutional by any Court of 
competent jurisdiction, the remainder of 
this Act shall nevertheless remain in full 
force and effect. 
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TITLE 70-HEADS OF DEPARTMENTS 

CHAPTER ONE-SECRETARY OF STATE 
Art. 
4:Hla. Contracts with Federal Govern

ment; state agencies and subdi
visions to file copies [New]. 

Art. 4331. 4304-5-6-7-8-13-17-18 General duties 

8. Repealed. Acts 1951, 52nd Leg., p. 218, ch. 131, § 3. 
Emergency. Effective ~Iay 2, 1951. 
Distribution of legislative journals, see 

art. 5429d. 

Art. 4335. 4310, 2808 Officers entitled to laws 
The following shall be entitled to receive one (1) copy of each of all 

General and Special Laws hereafter passed by the Legislature, to wit: 
The Governor, each Member of the Legislature, the Judges of the District 
and Appellate Courts throughout the State, and to the heads of depart
ments, upon request. As amended Acts 1951, 52nd Leg., p. 599~ ch. 353, 
§ 1. . . . 

Emergency. Effective June 2, 1951. 
Section 2 of the amendatory Act of 1951 

repealed conflicting Jaws but only to the 
extent of the conflict. 

Art. 4336. 4311, 2809 How distributed 

The Secretary of State shall distribute the printed laws of each Ses
sion of the Legislature to the officers named in the preceding Section ·ei
ther by mail or delivery in person. As amended Acts 1951, 52nd Leg., 
p. 599, ch. 353, § 1. · 

Art. 4341a. Contracts with Federal Government; state agencies arid 
subdivisions to file copies 

When an agency or political subdivision of the State government 
has entered into a contract or agreement with the Federal govern
ment, such State agency or political subdivision shall file a copy of 
such contract or agreement with the Secretary of .state for recording. 
Such State agency shall not encumber or expend any Federal funds 
received through such contracts or agreements until said copy is nled 
with the Secretary of State. Provided that copies of research con
tracts "classified" in the interest of national security shall not be filed, 
but in lieu thereof a statement that such a contract has been made 
shall be filed. Acts 1951, 52nd Leg., p. 94, ch. 60, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the Act of 1951 repealed all 
conflicting laws and parts of laws to the 
extent of such conflict. 

Title of Act: 
An Act providing for the recording of 

certain contracts and agreements of agen
cies or political subdivisions of the State 
government; containing a repeaHng clause; 
and declaring an emergency. Acts 1951, 
52nd Leg., p. 94, ch. 60. 
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CHAPTER TWO-COMPTROLLER OF PUBLIC ACCOUNTS 

Art. 4353. 4344 Deposit warrants 

The Comptroller shall have printed uniform deposit warrants, which 
shall be prepared in triplicate and marked "original," "duplicate," and 
"triplicate," respectively, and which shall be serially numbered. He shall 
provide for the use of his department a warrant register in which to enter 
such deposit warrants in consecutive order. When a deposit warrant is 
prepared, it shall be registered in the deposit warrant register. A distribu
tion of the amount stated in each deposit warrant shall be entered on the 
revenue analysis record containing accounts for each source of revenue. 
The triplicate deposit warrant shall be, on receipt by the Treasurer of the 
amount stated therein, receipted by the Treasurer and delivered to the 
person making the deposit. The original shall be retained by the Treasur
er, who shall file the same numerically, and the duplicate shall be, on the 
receipt of the amount stated therein, receipted by the Treasurer and by 
him returned to the Comptroller, who shall file the same numerically. The 
printed forms for these warrants and the warrant register shall be so 
prepared and arranged that the original, duplicate, and triplicate may, 
by use of carbon sheets, all be prepared in one and the same writing. No 
deposit shall be received in or into the State Treasury on any account, ex
cept upon a deposit warrant issued as herein provided. The Comptroller 
shall furnish the Treasurer with a copy of the deposit warrant register 
for deposits made each day, which shall constitute the Treasurer's deposit 
warrant register. As amended Acts 1951, 52nd Leg., p. 607, ch. 359, § 1. 

Emergency. Effective June 2, 1951. 

CHAPTER .SIX-VETERANS' PREFERENCES 

Art. 4413(31). Preference of veterans in_ appointment or employment 
Persons entitle(l to preference 

Section 1. From and after the effective date of this Act, in every 
public department, commission, board, and government agency, and upon 
all public works of this State, all honorably discharged soldiers, sailors, 
marines, members of the air corps and coast guard of the United States, 
nurses in military service of the United States, and all women in military 
service of the United States in the different auxiliary services thereof, 
in the Spanish-American War, Phillipine Insurrection, China Relief Ex
pedition, World War I and World War II, or in any other military conflict 
in which the United States of America has been a participant, or the 
war in Korea after June 24, 1950, and the widows and orphans of such 
personnel of the Armed Forces of the United States, who are and have 
been citizens of Texas for not less than five (5) years preceding the date 
of application in pursuance of this Act, and are competent and fully quali
fied, shall be entitled to preference in appointment or employment over 
other applicants _for the same position having no greater qualifications; 
provided, that this Act shall not apply or benefit any person who was a 
conscientious objector at the time of his or her discharge from any of the 
military services herein mentioned. As amended Acts 1951, 52nd Leg., 
p: 374, ch. 238, § L 

Emergency. Effective May 17, 1951. 
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TITLE 71-HEALTH-PUBLIC 
Chap. Art. 
9A. Dental Hygienists [New] ----------------------------------------- 4551c 

18. Identification of System of Healing [New] -------------------------- 4590e 

CHAPTER ONE-HEALTH BOARDS AND LAWS 

Art. 4437a. Hospital control in counties of 200,000 or over; tubercu
losis control 

Tnx 

Sec. 3. A direct tax of not over Fifty (50¢) Cents on the valua
tion of One Hundred ($100.00) Dollars may be authorized and levied by 
the Commissioners Court of such county for the purpose of ,erecting 
buildings, or additions thereto, or other improvements and equipment, 
and for operating and maintaining such hospital; provided that all such 
levies of taxes shall be submitted to the qualified tax-paying voters of 
the county, and' a majority vote shall be necessary to levy the tax. Suc
cessive elections may be held to authorize additional taxes hereunder, 
provided the total tax shall not exceed the maximum hereinabove pro
vided. As amended Acts 1951, 52nd Leg., p. 107, ch. 63, § 1. 

Emergency. Effective April 20, 1951. 

CHAPTER THREE-FOOD AND DRUGS 

Art. 4473. Preservatives added; regulations by State Board of Health 

No person shall manufacture, sell, offer or expose for sale or exchange 
any article of food to which has been added formaldehyde, boric acid or 
borates, benzoic acid or benzoate, sulphurous acids or sulphites, salicylic 
acid or salicylates, abrastol, beta naphthol, fluorine compounds, dulcin, 
glucin, cocaine, sulphuric acid or other mineral acid except diluted phos-

. phoric acid, any preparation of lead or copper or other ingredients in
jurious to health; provided, however, that organic salicylates used for 
flavoring, such as methyl salicylate, oil of betula lenta or oil of gaultheria 
procumbens shall not be prohibited; and further provided that the addi
tion of sulphur dioxide to tree-ripened natural lime or lemon juices, which 
juices are unprocessed by either heat, cold, cooking, freezing, dilution, 
reconstitution or concentration shall not be prohibited if said sulphur 
dioxide does not exceed one-thirtieth (1/30) of one per cent (1%) of the 
total weight of said unprocessed natural lime or lemon juice. Nothing 
herein shall be construed as prohibiting the sale of foods or drinks pre
served with one-tenth (1/10) of one per cent (1%) of benzoate of soda, or 
the equivalent benzoic acid, when a statement of such fact is plainly 
indicated on the label. 

The State Board of Health is hereby authorized, for the protection 
of the public health, to promulgate regulations limiting the quantity of 
any other bleaching, clarifying or refining agents, that may be used for 
bleilching, clarifying or refining fruits, vegetables and other foods. As 
amended Acts 1951, 52nd Leg., p. 23, ch. 16, § 1. 

Emergency. Effective I\Iarch 10, 1951. 
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CHAPTER FOUR-SANITARY CODE 
Art. 
4477a. Amended and duplicate birth cer

tificates for correction of errors 
[New]. 

Article 44 77. 
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Rule 34a. State department of health.-The State Department of 
Health shall have charge of the registration of vital statistics; shall 
establish a Bureau of Vital Statistics with suitable offices properly 
equipped for the preservation of its official records; shall install a 
state-wide system of vital statistics; shall make and may amend nec
essary regulations,· give instructions and prescribe forms for collect
ing, recording, transcribing, compiling and preserving vital statistics; 
shall require the enforcement of the Vital Statistics Law and the reg
ulations made pursuant thereto; shall in time of emergency be author
ized to suspend any part or parts of the Vital Statistics Law which tend 
to hinder or impede uniform and efficient registration of vital events 
and substitute therefor emergency regulations designed to expedite such 
registration. under disaster conditions; and shall from time to time rec
ommend any additional legislation that may be necessary for this pur
pose. As amended Acts 1051, 52nd Leg., p. 145, ch. 87, § 1. 

Emergency. Effective April 30, 1D51. . 

Rule 36a. Registration districts.-For the purposes of this Act 1 the 
State shall be divided into primary registration districts as follows: 
Each justice of the peace precinct and each incorporated town of two 
thousand, five hundred (2,500) or more population, according to the last 
United States Census, shall constitute a primary registration district, 
provided the State Board of Health may combine two (2) or more reg
istration districts, or may divide a primary registration district into two 
(2) or more parts, so as to facilitate registration, and in the justice of 
the peace precinct, the justice of the peace shall be local registrar, and 
in cities of two thousand, five hundred (2,500). or more, according to the 
last United States Census, the city clerk or city secretary shall be the 
local registrar of births and deaths. 

It is hereby declared to be the duty of the justice of the peace in 
the justice of the peace precinct, and the city clerk or city secretary 
in the city of two thousand, five hundred (2,500) or more population 
to secure a complete record of each birth, death, and stillbirth that occurs 
within their respective jurisdictions. As amended Acts 1951, 52nd Leg., 
p. 145, ch. 87, § 2. 

1 Rules Ma-55a; Vernon's Ann.P.C. art. 781a. 
Emergency. Effective April 30, 1D51. 

Rule 38a. Dead bodies.-(a) The State Department of Health shall 
provide a permit for the burial, cremation, entombing, removal,· trans
portation by common carrier or other disposition of dead human bodies, 
which shall be known as the burial-transit permit, and no other permit 
shall be necessary for any of the above purposes, provided that a special 
cremation permit shall be obtained when required by the provisions of 
Section 2, Article 969, Code of Criminal Procedure. (b) No dead body 
shall be interred or otherwise disposed of, or be held pending disposition 
for more than 72 hours after death, or the finding thereof, until a burial
transit permit has been obtained from the local registrar of the district 
in which the death or stillbirth occurred or the body was found. (c) 



HEALTH-PUBLIC Art. 4477 3G3 
For Annolationsuntl Historical Notes, see Vernon's Texas Annotnteil Statutes 

When a death or stillbirth occurs or a dead body is found within this 
State, no permit shall be issued .until a certificate of death or stillbirth 
has been filed in accordance with the requirements of the Vital Statistics 
Law 1 and the regulations of the State Department of Health. (d) When 
a death or stillbirth occurs outside this State, a burial-transit permit is
sued in accordance with the law and regulations in force where the death 
or stillbirth occurred shall authorize the transportation of the body into 
or through this State, and furthe1· such permit shall be accepted by any 
cemetery or crematory as authorization for burial, cremation, or other 
disposal of the body in this State. (e) The State Department of Health 
shall regulate the disposal, transportation, interment, and disinterment 
of dead bodies, to such extent as may be reasonable and necessary for the 
protection of the public health and safety. (f) Where otherwise referred 
to in the Vital Statistics Law, "burial or removal permit," "burial per
mit," "removal permit," and "transit permit" shall be construed to mean 
"standard burial-transit permit." As amended Acts 1951, 52nd Leg., p. 
128, ch. 79, § 1. 

1 Rules 34a-55a; Vernon's Ann.P.C. art. 781a. 
Emergency. Effective April 25, 1951. 

Rule 39a. Report of stillborn.-A certificate of each stillbirth which 
occurs in this State shall be filed with the local registrar of the district 
in which the stillbirth occurred, and if the place of stillbirth is not known, 
the certificate shall be filed with the local registrar of the district in 
which the bodY was found. The standard certificate of stillbirth shall 
be in such form and shall provide for such items of information as may 
be prescribed by the State Department of Health. Ali" items prescribed 
on the certificate of stillbirth are hereby declared necessary for the le
gal, social and· sanitary purposes subserved by registration records. 
The person in charge of interment or of removal of the body from the 
district for disposition shall be responsible for obtaining and filing the 
certificate and shall supply on such certificate over his signature the 
data relating to the disposition of the body. He shall obtain the re
quired information from the following persons, over their respective 
signatures: (a) Personal data shall be supplied by the person best qual
ified to supply them, (b) Except as otherwise provided, the medical cer
tification shall be made by the physician, if any, in attendance at the 
stillbirth. Midwives shall not sign certificates of stillbirth, but such 
cases, and stillbirths occurring without attendance of either physician 
or midwife shall be treated as deaths without medical attendance as 
provided in Rule 41a, Article 4477, Revised Civil Statutes of •rexas. The 
certificate of stillbirth shall be filed in the same manner as a certificate 
of death and a burial-transit permit shall be required. As amended Acts 
1951, 52nd Leg., p. 128, ch. 79, § 2. 

Emergency. Effective April 25, 1951. 

Rule 40a. Death certHicates.-A certificate of each death which 
occurs in this State shad be filed with the local registrar of the dis
trict in which the death occurred, and if the place of death is not 
known, the certificate shall be filed with the local registrar of the 
district in which the body was found. The standard certificate of 
death shall be in such form and shall provide for such items of in
formation as may be prescribed by the State Department of Health. 
All items prescribed on the certificate of death are hereby declared 
necessary for the legal, social and sanitary purposes subserved by 
registration records. The person in charge of interment or of removal 
of the body from the district for disposition shall be responsible for ob
taining and filing the certificate and shall supply on such certificate over 
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his signature the data relating to the disposition of the body. He shall 
obtain the required information from the following pei·sons, over their 
respective signatures: (a) Personal data shall be supplied by a com
petent person having knowledge of the facts, (b) Except as otherwise 
prov~ded, the medical certification shall be made by the physician, if any, 
last m attendance on the deceased. If the deceased shall have rendered 
service in any way, campaign or expedition of the United States of Amer
ica, the Confederate States of America or the Republic of Texas, or who 
at the time of death was in the service of the United States of America . ' or a Wife or widow of any person who has served in any war, campaign 
or expedition of the United States of America, the Confederate States, or 
the Republic of Texas, the funeral director or person having charge of 
the disposition of the body shall show the following facts on the reverse 
side of the death certificate: the organization in which service was ren
dered, the serial number taken from the discharge papers or the adjusted 
service certificate, the name and post office address of the next of kin or 
next friend of the deceased. And provided that when such a death cer
tificate is filed, the local registrar shall immediately notify the nearest 
Congressionally Chartered Veteran Organizations. And provided fur
ther, that the State Registrar, when such certificate is filed with the State 
Bureau of Vital Statistics, shall notify the State Service Officer of the 
Adjutant General's Department and the State Adjutant of the American 
Legion and the State Comptroller. As amended Acts 1951, 52nd Leg., p. 
128, ch. 79, § 3. 

Emergency. Effective April 25, 1951. 

Rule 43a. Form of burial-transit permit.-The standard burial-transit 
permit shall be in such form and shall provide for such items of infor
mation as may be prescribed by the State Department of Health. As 
amended Acts 1951, 52nd Leg., p. 128, ch. 79, § 4. 

Emergency. Effective April 25, 1951. 

Rule 47a. Form and contents of birth certificates; supplementary 
certificate; certificates of adoption, annulment and revocation.-The 
standard certificate of birth shall be in such form and shall provide 
for such items of information as may be prescribed by the State De
partment of Health. All items prescribed on the certificate of birth 
are hereby declared necessary for the legal, social and sanitary pur
poses subserved by registration records. Provided that the name of 
the father, or any information by which he might be identified, shall not 
be written into the birth or death certificate of any illegitimate child; 
and provided, further, that any statement that the father of ~n illegitimate 
child wishes to make as to its parentage, may, when placed m the form of 
an affidavit be attached to the original birth record. Neither the State 
Registrar, ~ounty clerk, nor any local registrar shall issue a certified 
copy of anybirth or death certificate, wherein a child or an adult is stated 
to be illegitimate, unless such certified copy is ordered issued by the coun
ty court of the county in which said child was born or died, or by a court 
of competent jurisdiction, or by said illegitimate person or the guardian 
or legal representative thereof. 

Subject to the regulations of the State Department of Health, any per
son: (a) legitimated by the subsequent marriage of its parents; (b) 
whose parentage has been determined by a court of competent jurisdic
tion· or (c) adopted under the law existing at the time of adoption in 
this 'state or any other'State or Territory of the United States of America 
may request the State Registrar to file a suppl~mentary cert.ificate of 
birth on the basis of the status subsequently acqmred or estabhshed and 
of which proof is submitted. The application to file a supplementary. 
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certificate of birth may be filed by the person, if of age, or a legal repre
sentative of the person. The State Registrar shall require such proof in 
these cases as the State Department of Health may by regulation pre
scribe. The preparation and filing of supplementary certificates of birth 
based on legitimation, paternity determination, and adoption shall be in 
accordance with the regulations of the State Department of Health. Pro
vided, however, that when a child is adopted the new birth certificate 
shall be in the names of the parents by adoption, and the copies of birth 
certificates or birth records made therefrom shall not disclose the child 
to be adopted. After the supplementary certificate is filed, any informa
tion disclosed from the record shall be made from the supplementary cer
tificate, and access to the original certificate of birth and to the docu
ments filed upon which the supplementary certificate is based shall be au
thorized upon the request of the person, if of legal age, his legal repre
sentative or upon order of a court of competent jurisdiction. 

A certificate of each adoption, annulment of adoption, and revoca
tion of adoption ordered or decreed in this State shall be filed with the 
State Registrar as hereinafter provided.· The information necessary to 
prepare the certificates shall be supplied to the clerk of the court by the 
petitioner for adoption, annulment of adoption, or revocation of adop
tion at the time the petition is filed. The clerk of the court shall there
upon prepare the certificate on a form furnished by and containing such 
items of information as may be determined by the State Department of 
Health and shall, immediately after the decree becomes final, complete 
the certificate. On or before the lOth of each month, the clerk shall for
ward to the State Registrar the certificates completed by him for decrees 
which have become final during the preceding calendar month. 

Provided, that the above provisions shall not, in any way, be con
strued as affecting the property rights of said husband, or said child, or 
children, and provided further that the above provisions shall not, in any 
way, be construed as amending, modifying, or repealing any of the present 
laws of the State of Texas governing descent and distribution of proper
ty. As amended Acts 1951, 52nd Leg., p. 355, ch. 223, § 1. 

Emergency. Effective May 17, 1951. 

Rule 51a. Blanks and registration forms; index of births and deaths; 
records; transcripts; fees; trial of issue regarding birth or death ab
sent affidavit. The State Department of Health shall prepare, print, 
and supply to local registrars all blanks and forms used in registering, re
cording, and pTeserving the returns, or in otherwise carrying out the 
purposes of this Act, and each city and incorporated town shall supply its 
local registrar, and each county shall supply the county clerk with per
manent record books, in form approved by the State Registrar, for the re
cording of all births, deaths, and stillbirths occurring within their re
spective jurisdictions. The State Registrar shall prepare and issue such 
detailed instructions as may be required to procure the uniform observ
ance of its provisions and the maintenance of a perfect system of registra
tion; and no other forms shall be used than those approved by the State 
Department of Health. He shall carefully examine the certificates re
ceived monthly from the local registrars, and if any such are incomplete 
or unsatisfactory he shall require such further information to be sup
plied as may be necessary to make the record complete and satisfactory. 
All physicians, midwives, informants, or undertakers, and all other per
sons having knowledge of the facts, are hereby required to supply, upon 
a form provided by the State Department of Health, or upon the original 
certificate, such information as they may possess regarding any birth, 
death, or stillbirth upon demand of the State Registrar, in person, by mail, 
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or through the local registrar. After its acceptance for registration by 
the local registrar, no record of any birth, death, or stillbirth shall be al
tered or changed, provided, however, that if any such record is incom
plete, or satisfactory evidence can be submitted proving the record to be 
in error in any respect, an amending certificate may be filed for the pur
pose of completing or correcting such record, which amendment shall be 
in a form prescribed by the State Department of Health and shall, if ac
cepted for filing, be attached to and become a part of the legal record of 
such birth, death, or stillbirth. The State Registrar shall further arrange, 
bind, and permanently preserve the certificates in a systematic manner, 
and shall prepare and maintain a comprehensive index of all births and 
deaths registered; said index to be arranged alphabetically, in the case 
of deaths, by the names of decedents, and in the case of births, by the 
names of fathers and mothers. If any organization or individual, is in 
possession of any record of births or deaths which may be of value in 
establishing the genealogy of any resident of this State, such organiza
tion or individual, may file such record, or a duly authenticated transcript 
thereof with the State Registrar. If any person desires a transcript of 
any such record, the State Registrar shall furnish the same upon applica
tion, together with a certificate that it is a true copy of such record, as 
filed in his office, and· for his services in so furnishing such transcript 
and certificate. he shall be entitled to a fee of ten cents (10¢) per folio, 
fifty cents (50¢) per hour or fraction of an hour necessarily consumed in 
making such transcript, and to a fee of twenty-five cents (25¢) for the cer
tificate, which fees shall be paid by the applicant; provided; that before 
the issuance of any such transcript, the State Registrar shall be satis
fied that the applicant is properly entitled thereto, and that it is to be 
used only for legitimate purposes. 

Provided further, that any citizen of the State of Texas wishing to 
file the record of any birth or death occurring in .Texas prior to 1903; or 
occurring during or subsequent to 1903 and not previously registered as 
evidenced by a statement to that effect issued. by the State Registrar, 
may submit to the probate court of the county in which the birth or death 
occurred, a record of that birth or death, written on the adopted forms of 
birth and death certificates; and provided further, that any citizen of the 
State of Texas wishing to file the record of any birth or death that oc
cm·red outside the State of Texas and not previously registered as evi
denced by a statement to that effect issued by the proper State Registrar, 
may submit to the probate court in the county where he resides a record of 
that birth or death written on the adopted form of birth and death cer
tificates. The certificate shall be substantiated by the affidavit of the 
physician, if any, present at the time of the birth, or in case of death, the 
affidavit of the physician last in attendance upon the deceased, or the 
undei·taker who buried the body. When the affidavit of the physician or 
undertaker cannot be secured, the cedificate shall be supported by (a) 
the affidavit of some person who was acquainted with the facts surround
ing the birth or death, at the time the birth or death occurred, provided 
that any person making such affidavit in support of a record falsified in 
any respect shall be gu1lty of a misdemeanor and upon conviction shall 
be fined in any sum of not less than One Hundred Dollars ($100) and not 
more than Five Hundred Dollars ($500), or by imprisonment in the coun
ty jail for not less than sixty (60) days and not more than one (1) year, 
or may be punished by both such fine and imprisonment, and (b) the 
affidavit of some person who was acquainted with the· facts surrounding 
the birth or death, and who is not related to the individual by blood or 
marriage. Provided that when application is made as provided in this 
paragraph, a fee of One Dollar ($1) shall be collected by the probate 
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court, fifty cents (50¢) of which shall be retained by the court, and fifty 
cents (50¢) of which shall be retained by the clerk of the county court 
for recording said birth or death certificate. If the affidavit hereinbefore 
mentioned of some person acquainted with the facts at the time the birth 
or death occurred cannot be secured, then the county judge shall order 
a trial of the issue as to the applicant's birth and hear the evidence of 
such witnesses and consider such documents relating thereto as may be 
available including testimony regarding the family history, and after. 
such hearing if the court concludes that it has been established beyond. a 
reasonable .doubt that the applicant was born within the United States, 
and at the time and place stated in the certificate, he shall enter judgment 
finding such facts relating to the applicant \vhich judgment shall be ac
cepted in lieu of the affidavit mentioned above, and sufficient, and shall 
order the State Registrar to accept the certificate of the applicant's birth. 
The fee for this hearing shall be the same as those set out in Article 3925 
and Article 3930, Revised Civil . Statutes of 'Texas, 1925, as heretofore 
amended. Within seven (7) days after the certificate has been accepted 
and ordered filed by the probate court, the· clerk of that court shall for
ward the certificate to the State Bu1~eari of Vital Statistics with an order 
from the court to· the State Registrar. that the certificate be accepted. 
The State Registrar is author:lzed to accept the certificate \vlien verified in 
the above manner, and shall issue cettified copies of such records as pro
vided for in Section 21 of this Act 1• : Certified copies o{said birth or death 
certificate shall be issued by either·the county clerk or the State ·Regis.: 
trar and fee for said :certified. copy shall be fifty cents (50¢), · Such certi
fied copies shall be prima-facie evidence in all courts and places of the 
facts stated thereon .. The State Bureau of Vital Statistics shall furnish 
the forms upon vvhich such records are filed, and no other form shall· be 
used for that purpose. As amended Acts 1951; 52nd Leg., p. 355, ch. 223, 
§ 2. 

1 Artide 4477, rule 54a. 
Amended or duplicate birth certificates has been erroneously inserted, see article 

where word "Mexican" or other nationality: 4477a. 

Rule 53a. Fees:-That each local :i·egistrar shall be paid the sum of 
Fifty Cents (50¢) for each birth, death, and stillbirth certificate properly 
and completely made out and regist~red with him, and correctly recorded 
and promptly returned by him to the State Bureau of Vital Statistics, as 
required by this Act,1 unless such local registrar shall be acting as reg
istrar in an incorporated city where the compensation of the registrar is 
otherwise fixed by city ordinance. 

The State Registrar shall annually certify to the county commission
ers court or county auditor, as the case may be, the number of birth, 
death and stillbirth certificates filed by each local registrar at the rate 
fixed herein, and provided that the State Registrar may render such state
ments monthly or quarterly, at the discretion of the State Board of 
Health, and the comml.ssioners court or county auditor, as the case may 
be, shall audit such statement and the county treasurer shall pay such 
fees as are approved by the commissioners court or the county auditor, 
at the time such statement is issued. · 

And provided further, that the justice of the peace, city clerk or 
secretary, and the appointed local registrar shall submit to the commis
sioners court or county auditor, as the case may be, a true and accurate 
copy of each birth, death, and stillbirth certificate filed with him, and 
such copies shall bear his file date and signature and shall be deposited 
in the county clerk's office, provided, however, that this provision shall 
not apply to cities having an ordinance requiring that true and accurate 
copies of each birth; ·death, and stillbirth certificate be permanently 
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filed in the office of the city registrar. The county clerk shall be paid 
for indexing and preserving such records, such compensation as may 
be agreed upon by the commissioners court. As amended Acts 1951, 52nd 
Leg., p. 145, ch. 87, § 3. 

1 Rules 34a-55a; Vernon's Ann.P.C. art. 781a. 
Emergency. Effective April 30, 1951. 

Rule 54a. Copies of records.-Subject to the regulations of the State 
Department of Health controlling the accessibility of vital records, the 
State Registrar shall, upon request, supply to any properly qualified ap
plicant a certified copy of a record, or any part thereof, registered under 
the provisions of this Act\ for the making and certification of which he 
shall be entitled to a fee of Fifty Cents (50¢), to be paid by the applicant; 
provided, that such certified copies shall be issued in only such form as 
approved by the State Department of Health. And any such copy of a rec
ord, when properly certified by the State Registrar, shall be prima-facie 
evidence in .all courts and .places of the facts therein stated. For any 
search of the files where a record is not found or a certified copy is not 
made, the State Registrar shall be entitled to a fee of Fifty Cents (50¢) for 
each hour or fractional part of an hour of time of search, said fee to be 
paid by the applicant. The State Registrar shall, upon request of any par
ent or guardian, supply, without fee, a; certificate limited to a statement as 
to the date of birth of any child wheJJ the same shall be necessary for 
admission to school, or for the purpose of securing employment. The 
State Registrar shall issue free of cost to any veteran, his widow, orphan 
or other dependents a certified copy of any record not otherwise pro
hibited. by law when such record is to be used in the settlement of a claim 
against the Government. The State Registrar may· issue, upon court 
order, without fee, a certified copy of a birth record in cases relating 
to child labor and the public schools. Provided, that the national agen
cy in charge of the collection of vital statistics may obtain, without 
expense to the State, transcripts of vital records without payment of the 
fees herein prescribed; and provided further, that the State Registrar 
is hereby authorjzed to act as special agent for that agency in accepting 

· the use of the franking privilege and blanks furnished by that agency; 
and provided further, that the Bureau of Vital Statistics of the State 
Department of Health is hereby authorized to enter into a contract with 
the national agency in charge of the collection qf vital statistics in order 
to have transcribed for tha:t agency copies of vital records filed with 
the State Bu'reau of Vital Statistics. The State Registrar shall keep a 
true and correct account of all money by him received under these provi
sions, and deposit the same with the State Treasurer at the close of each 
inonth, and all such money shall be kept by the State Treasurer in a spe
cial and separate ·fund, to be kno\vn as the Vital Statistics Fund, and 
the amounts so deposited in this Fund shall be used for 9,efraying ex
penses incurred in the enforcement and operation of this Act. As amend
ed Acts 1951, 52nd Leg., p. 145, ch. ·87, § 4. 

1 Rules 34a-55a; Vernon's Ann.P.C. art. 78la. · 
Emergency. Effective April 30, 1951. 

Rules 77-86. Repealed. Acts 1951, 52nd Leg., p. 128, ch. 79, § 6. 
Effective April 25, 1951. 

Art. 4477a. Amended and duplicate birth certificates for correction of 
errors 

Section 1. All State Officials or Officers, or officers or officials of any 
political sudivision of this State and all other perspns having authorit~ 
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to issue birth certificates are hereby required to issue amended birth cer
tificates or duplicate copy of such birth certificate upon application of an 
offended person where an error has been made in the original draft of 
the certificate by erroneously inserting the word "Mexican," or any other 
nationality, under the title of color or race on such birth certificate, and 
that the actual color or race be inserted in lieu of .such erroneously in
serted nationality in the space provided for color or race. The provi
sions of this Act are mandatory and not directory. 

Sec. 2. This Act is cumulative of all existing laws, except that any 
law in conflict herewith is hereby repealed, but only to the extent of such 
conflict. Acts 1951, 52nd Leg., p. 376, ch. 240. 

Emergency. EffectiYe May 17, 1951. 

Title of Act: 
An Act requiring all State Officials or 

Ofiicers, or officers or ·officials of any po
litical subdivision of this State and all 
other persons charged with the duty of is
suing copies of birth certi-ficates and dupli-

cate copies of birth certificates to· make 
certain corrections upon application of the 
offended party; making the Act cumulative 
of existing laws and repealing all laws in 
conflict herewith to the extent of such con· 
flict; and declaring an emergency. Acts 
1951, 52nd Leg., p. 376, ch. 240. 

CHAPTER FOUR A-SANITATION AND HEALTH PROTECTION 

Article 4477-1. Minimum standards of sanitation and health protec
tion measures 

Disposal of Jturnnu excreta 

(c). No privy shall hereafter be constructed within seventy-five 
(75) feet of any drinking water well or of a human habitation other than 
to which it is appurtenant without approval by the Local or State Health 
Officer, and no privy shall be erected or maintained ove1~ any abandoned 
well or over any stream; provided further that no privy shall be con
structed or maintained in any unincorporated village which shall here
after come within the provisions of Article 4434-35 of the Revised Civil 
Statutes of Texas, 1925, which is located within thirteen hundred and 
twenty (1320) feet of any water well which is used for drinking water 
purposes, and the construction, maintenance, and use of such privy in 
v·iolation of this section shall be a nuisance. Provided, however, that 
this Act shall not apply to any county having less than three hundred 
fifty thousand (350,000) inhabitants according to the last preceding Fed
eral Census. As amended Acts 1951, 52nd Leg., p. 764, ch. 416, § 1. 

Emergency. Effective June 15, 1951. 

CHAPTER SIX-MEDICINE 

Art. 4501. 5739 Examination 

All applicants for license to practice medicine in this State not other
wise licensed under the provisions of law must successfully pass an 
examination by the Board of J\Iedical Examiners. The Board is author
ized to adopt and enforce rules of procedure not inconsistent with the 
statutory requirements. Applicants to be eligible for examination must 
be citizens of the United States and must present satisfactory evidence 
to the Board that they are more than twenty-one (21) years of age, of 
good moral character, who have completed sixty (60) semester hours of 
college courses, other than in a medical school, which courses would be 
acceptable, at time of completing same, to the University of Texas for 
credit on a Bachelor of Arts Degree or a Bachelor of Science Degree, and 
who are graduates of bona fide reputable medical schools; a reputable 

Tex. St. Supp. • 52-24 
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medical school shall maintain a course of instruction . of not less than 
four ( 4) terms of eight (8) months each; shaH give a course of instruc-

. tion in the fundam~ntal subjects named in Article 4503 of the Revised 
Civil Statutes of Texas of 1925, as amended by this Act; and shall have 
the necessary teaching force, and possess and utilize "laboratories, equip
ment, and facilities for proper instruction in all of said subjects. Appli
cations for examination must be made in writing, verified by affidavit, 
and filed with the Secretary of the Board, on forms prescribed by the 
Board, accompanied by a fee· of Twenty-five ($25.00) Dollars. All ap
plicants shall be given due notice of the date and place of such examina
tion. Provided further, that all students regularly enrolled in medical 
schools whose' graduates are now permitted to take the medical examina
tion now prescribed by law in this State shall upon completion of their 
medical college courses be permitted to take the examination prescribed 
herein. · 

If any applicant, because of failure to pass the required examina
tion, shall be refused a license, he or she, at such time as the Board of 
Medical Examiners may fix, shall be permitted to take a subsequent ex
amination, upon such subjects required in the original examination 
as the Board may prescribe, upon the payment of such part of Twenty
five ($25.00) Dollars as the Board may determine and state. In the event 
satisfactory gi·ades shall be made in the subjects prescribed and taken 
on such re-examination, the Board may grant to the applicant a license to 
practice medicine. The Board shall determine the credit to be given ex
aminees on the. ans,vers turned in on the subjects of complete and partial 
examination, and its decision thereupon shall be final. Provided, how
ever, the Sec'retary may issue a temporary license to practice medicine 
to an applicanf only after he has filed his completed application with the 
Secretary, and that all of the other requirements as required for a per
manent license are complied with, such temporary license shall be valid 
only until the date of the next Board Meeting, and at that date, the tem
porary license automatically expires and is of no further effect. If the 
applicant fails the examination, no further tempo_rary license shall be is
sued until he has successfully passed the examination, or is eligible for 
and has been granted reciprocity. As amended Acts 1951, 52nd Leg., p. 
753, ch. 410, § 1. 

Emergency. Effective June 15. 1951. 
•Section 2 of the amendatory Act of 1951 

read as follows: "Saving Clause. That 
in the event any section, or part of sec
tion, or provision of this Act be held in
valid, unconstitutional, or inoperative, this 

shall not affect the validity of the remain
ing sections, or parts of sections of the Act, 
but the remainder of the Act shall be· given 
effect as if said invalid, unconstitutional, 
or inoperative section, or any part of sec
tion or provision, had not been included." 

CHAPTER SEVEN-NURSES 
Art. 
4528c. Licensed vocational nurses [New]. 

Art. 4528c. Licensed vocational nurses 
Definitions 

Section 1. (a) The term "Licensed Vocational Nurse" aR used in 
this Act, shall mean any person who directly attends or cares for the 
sick for compensation or hire, and whose personal qualifications, prelim
inary education or nursing education in biological, physical and social 
sCiences will not qualify that person to become certified as a professional 
registered nurse, as defined and regulated. under the laws of this State, 
and who uses the designation Licensed Vocational Nurse, or the abbrevi
ation L. V. N. 
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(b) The term "Board" as used in this Act, shall mean the Board 
of Vocational Nurse Examiners as provided for hereafter in this Act. 

Prohibiting Practice ·without a License 

Sec. 2. After the effective date of this Act, no person except those 
hereinafter expressly exempted, shall use the designation as a Licensed 
Vocational Nurse or the abbreviation L. V. N., unless such person shall 
hold a duly issued license as such, issued by the Board pursuant to the 
provisions of this Act. 

Exceptions 

Sec. 3. The provisions of this Act shall not apply to gratuitous .nurs
ing of the sick by friends or members of the family; nor shall the pro
visions of this Act apply to persons licensed by the Board of Nurse Ex
aminers; nor shall the provisions of this Act apply to those persons who 
have graduated or may hereinafter graduate from the State Tuberculosis 
Sanatorium School of Nurses, so long as such persons nurse only tuber
cular patients; nor to persons employed by hospitals as maids, porters 
or orderlies; nor shall the provisions of this Act apply to persons who do 
not hold themselves out to the public as being Licensed Vocational Nurses 
or using the abbreviation L. V. N. 

Term of Office, Organization, l\Iectings of Board 

Sec. 4. (a) There is hereby created a board to be known as the 
Board of Vocational Nurse Examiners, consisting of nine (9) members 
to be appointed by the Governor and confirmed by the State Senate. The 
Board shall be composed of persons with the following qualifications: 
three (3) members of the Board shall be Licensed Vocational Nurses who 
shall have had a course of training as a Vocational Nurse, or equal train
ing under any similar title such as Nursing Attendant, Nursing Aid, 
Practical Nurse; Technical Nurse, Nurse Technician, or Vocational 
Nurse, in a hospital staffed by physicians licensed by the Texas State 
Board of Medical Examiners or an institution, college or university pro
viding the type of nurse training program as provided herein, and shall 
have been in active practice as a Licensed Vocational Nurse or such simi
lar title for one (1) full year immediately preceding their appointment, 
provided, however, that after the first three (3) appointed under this 
Act, the requirements shall be three (3) years of active practice as a Li
censed Vocational Nurse; two (2) members of the Board shall be Reg
istered Nurses, registered with the State Board of Nurse Examiners, and 
one (1) of whom is actively engaged in a teaching, administrative or su
pervisory capacity in a Vocational Nurse training program, and the other 
of whom is actively engaged in a teaching, administrative or supervisory 
capacity in an accredited school of nursing; an accredited school of nurs
ing as used herein shall mean a school of nursing that is accredited by 
the State Board of Nurse Examiners of Texas; two (2). members of the 
Board shall be persons licensed by the Texas State Board of Medical Ex
aminers and who have been actively engaged in the practice of medicine 
for a period of five (5) years prior to their appointment, and neither of 
whom is actively engaged as a hospital administrator; two (2) members 
of the Board shall be hospital administrators who are not licensed either 
as nurses or by the Texas State Board of Medical Examiners or by any· 
other board which licenses persons to practice the healing arts in this 
State, and who have been actively engaged in hospital administration for 
a period of five (5) years prior to appointment in a general hospital 
whose staff is composed of persons licensed by the State Board of Medi
cal Examiners of Texas. 



Art. 4528c REVISED CIVIL STATUTES 372 

The term of office of each member of the Board shall be six (6) years, 
provided, however, in making the first appointments, the Governor shall 
appoint three (3) members of said Board for two (2) years, three (3) 
members for four (4) years, three (3) members for six (6) years, and 
thereafter the term of each member shall be six (6) years so that the 
terms of three (3) members shall expire every two (2) years, and pro
vided further that appointment shall be made by the Governor in such 
manner that the tei·m of two (2) members representing the same pro
fessional group shall not expire at the same time, and provided further 
that no member shall immediately succeed himself (or herself) in of
fice. In case of death, resignation or vacancy from any cause on the 
Board, the vacancy of the unexpired term shall be filled by the Governor 
within sixty (60) days after the occurrence of such vacancy. 

Each appointee to the Board of Vocational Nurse ,Examiners shall, 
within fifteen (15) days of the date of his appointment, qualify by taking 
the constitutional oath of office. 

(b) At the first meeting after appointment of members, the Board 
shall elect a President, Vice-president, and Secretary-treasurer, and 
thereafter shall elect such officers yearly at an annual meeting. The 
Board may make such rules and regulations as may be necessary to gov
ern its proceedings and to carry in effect the purposes of this law. The 
Secretary-treasurer shall be required to keep minutes of each meeting of 
said Board, a register of the names of all nurses licensed under this law, 
and books of account of fees received and disbursements; and all min
utes, the register of Licensed Vocational Nurses and books of account 
shall be at all times open to public inspection. The State Auditor shall 
audit the .books of this Board annually. The Board may select or employ 
a person other than a Board member as the Office Manager or Chief Clerk. 
The Board shall have the power to employ the services of stenographers, 
inspectors, and such other assistants as they deem necessary in carrying 
out the provisions of this law. The Secretary-treasurer shall be bonded 
by the Board in such amount as may be recommended by the State Audi
tor. 

(c) The Board shall employ a full time Visiting Secretary, who shall 
have had at least five (5) years experience in teaching nursing in an ac
credited school of nursing or an accredited training program. During 
the first five (5) years after the effective date of this Act, the Visiting 
Secretary shall be a Registered Nurse, licensed by the State Board of 
Nurse Examiners. Thereafter, the Board may select either a Licensed 
Vocational Nurse or a Registered Nurse as the Visiting Secretary. '!'he 
duties of said Secretary shall be to visit and inspect all schools for the 
training of Vocational Nurses at least once a year and to confer with 
superintendents of hospitals and superintendents of nursing schools as 
to the system of instruction given and as to accommodations and rules 
governing said schools in reference to its students. The Board shall pre
scribe such methods and rules of visiting, and such methods of reporting 
by said Secretary as may in its judgment be deemed proper. 

(d) Regular meetings of the Board shall be held at least twice a 
year, one of which shall be designated as an Annual Meeting for election 
of officers and the reading of auditors' reports, and at both regular meet
ings licenses shall be issued to those qualified. At least twice each year 
the Board shall hold examinations for qualHied applicants for licensure. 
Not less than sixty (60) days notice of the holding of examinations shall 
be given by publication in at least three (3) daily newspapers of general 
.circulation, to be selected by the Board; special meetings shall be held 
upon request of four (4) members of the Board or upon the call of the 
President; six (6) members of the Board shall constitute a quorum for 
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the transaction of business, and should a quorum not be present on the 
day appointed for any meeting, those persons present may adjourn from 
day to day until a quorum shall be present, providing that such period 
shall not be longer than three (3) successive days; each member of said 
Board shall be paid Ten Dollars ($10) per day for each day he attends 
meetings of the Board, not to exceed five (5) days for each meeting, and 
the time going to and returning from meetings shall be included in com
puting said time; in addition thereto, each member shall receive ex
penses incurred while actually engaged in the performance of the duties 
of the Board. 

Appointments beginning in 1957 

Sec. 4A. Beginning in 1957, each appointment to the Board of Voca
tional Nurse Examiners shall be a Licensed Vocational Nurse until all 
nine (9) members of the Board are Licensed Vocational Nurses. 

Examinations and Issuance of Licenses 

Sec. 5. Every person desiring to be licensed as a Licensed Vocational 
Nurse or use the abbreviation L. V. N. in the State of Texas, shall be re
quired to pass the examination given by the Board of Vocational Nurse 
Examiners; the applicant shall make application by presenting to the 
Secretary of the Board, on forms furnished by the Board, satisfactory 
sworn evidence that the applicant has had at least two (2) years of high 
school education or its equivalent, and has attained the age of eighteen 
(18) years, is of good moral character, and in good physical and mental 
health; evidence of this fact shall be made by submitting an affidavit 
by a physician on a form prescribed by the Board; a citizen of the United 
States or has made a declaration of intention of becoming a citizen; and 
who has completed an accredited course of not less than twelve (12) 
months in an accredited school for training Vocational Nurses. An ac
credited school as used herein shall mean one accredited by the Board. 
Application for examination by the Board shall be made at least thirty 
(30) days prior to the date set for the examination. 

In conducting examinations.and in accrediting schools of Vocational 
Nurses and hospitals as provided for in this Act, it shall be mandatory 
upon the Board to ascertain that each Vocational Nurse shall have been 
taught th~ fundamentals of basic bedside nursing in the home and in the 
hospital. The course prescribed shall include cooking and preparation 
of standard simple diets for the sick; room cleaning and arrangement 
of the sickroom in the home and hospital; bed making; bathing and per
sonal care of patients; cleansing and care of utensils used by the sick; 
the simple principles of hygiene and sanitation in the home and hospital; 
the methods of taking and recording temperature, pulse rate, respirations, 
blood pressure readings, fluid intake and output measurements; admin
istration of foods and drugs by mouth, by rectum, by subcutaneous hypo
dermic injection, and such other subjects and procedures as may be regu
larly taught in the majority of such training programs. 

The Board shall issue Temporary Permits to any Vocational Nurse who 
furnishes proof of graduation from an Accredited School of Vocational 
Nursing in this or any other State to practice Vocational nursing from 
the time of receipt of application until the time of completion of the next 
regular or special examination conducted by the Board. 

Existing Vocational Nurses Liccnsc<l \Vithout Exantination 

Sec. 6. All persons \Vho have practiced or engaged in the activity as 
a Vocational Nurse, or any similar title used for a non-professional un
registered nurse, under a licensed physician or a director of nursing 
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service for one (1) year immediately prior to the effective date of this 
Act, may procure a license as a Licensed Vocational Nurse from the 
Board without examination upon the satisfactory proof as pi·escribed by 
the Board of such activity for the required time, and upon the payment of 
the fee hereafter required. Applicants for a license under this Section 
may apply for a license hereunder within one (1) year after the effective 
date of this Act and not thereafter. 

Reciprocity 

Sec. 7. Any applicant of good character who holds a license as an 
Attendant Nurse, Nursing Attendant, Nurse Aid, Nursing Ajd, Practical 
Nurse, Technical Nurse, Nurse Technician, Vocational Nurse or any sim
ilar title used for a non-professional nurse unqualified for licensure as a 
Registered Nurse from another state whose requirements are equal to 
those of Texas, and whose individual qualifications shall be equivalent 
to those required by this law, may be granted a license to practice non
professional nursing as a Licensed Vocational Nurse in this State with
out examination provided a fee of Ten Dollars ($10) is paid to the Board 
by such applicant. 

Renewal 

Sec. 8. Before the first day of August of each year, the Secretary of 
the Board shall mail an application form for a renewal certificate to all 
licensees. The application shall contain such information as the Board 
may deem necessary for its records. On or before the first day of Sep
tember of each year every Licensed Vocational Nurse in this State shall 
pay to the Secretary~treasurer of the Board of Vocational Nurse Exam
iners an annual renewal fee of One Dollar ($1) for the renewal of her 
license as a Licensed Vocational Nurse for the current year. On receipt 
of said annual renewal fee and application the Board shall issue an an
nual renewal certificate bearing the number of the license and the year 
for which renewed. When a Licensed Vocational Nurse shall have failed 
to pay her annual renewal fee before November l'st of each year, it shall 
be the duty of the Board to notify such Licensed Vocational Nurse at her 
address known to the Board that such annual renewal fee is due and un
paid and if payment of the fee is not received by the Sec.retary of the 
Board of Vocational Nurse Examiners within tv\Tenty (20) days after no
tification, said license shall be suspended and such person in order to be 
reinstated shall .be required to pay one (1) annual renewal fee as a pen
alty in addition to all fees said person may be in arrears. Said annual 
renewal fee, as set forth above, shall be due on September 1st of each 
year and shall become delinquent on November 1st of each year. 

Practicing as a Licensed Vocational Nurse without an annual renewal 
certificate for the current year as provided herein shall have the same 
force and effect and be subject to all penalties of practicing as a Licensed 
Vocational Nurse without a license. 

Fees 

Sec. 9. The following shall be the fees charged by the Board under 
this Act: application and examination fee, Ten Dollars ($10); fee of Ten 
Dollars ($10) for licensing existing Vocational Nurses in accordance 
with Section 6 hereof; annual renewal fee, One Dollar ($1); penalty for 
late annual renewal fee, One Dollar ($1); fee for license by reciprocity, 
Ten Dollars ($10); fee for accrediting training programs, Twenty~five 
Dollars ($25). All expenses under this Act shall be paid from the fees 
collected by the Board under this Act, and no expense incurred under 
this Act shall ever be charged against the funds of the State of Texas. 
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Revocation 

Sec. 10. The Board may revoke any license issued urider the provi
sions of this Act for gross incompetence, dishonesty, malpractice, in
temperate use of drugs or alcoholic beverages, false or deceptive repre
sentations in obtaining a license, insanity of the licensee, proof of the 
conviction of the licensee of a felony involving moral turpitude under the 
laws of this State or of any other state or of the United States, or for 
any other reason which shall be deemed just cause by the Board. Such 
revocation shall be accomplished by a majority vote of the Board after a 
hearing held on specific charges filed against such licensee, whichcharges 
shall be made in writing, under oath and filed by the Secretary. A certi
fied copy of the charges and a notice of the hearing before the Board shall 
be served on the licensee whose license is sought to ·be revoked not less 
than thirty (30) days prior to the hearing of such charges. 

If the Board shall make and enter an order revoking any license as 
hereinabove authorized, the person· whose .license shall have been revoked, 
may, within thirty (30) days after the entering of such order, and not 
thereafter, take an appeal to the District Court of the county of residence 
of the person whose license shall have been so revoked, by. filing an ap
propriate petition for such purpose. Said cause shall be placed on the 
docket of said Court in the name of the party .filing same, as plaintiff, 
and the Board as defendant; . It shall be .the duty of said Board, upon the 
filing of a petition asking for an appeal and review of such proceedings 
of said Board, after citation in such cause has been issued and· served 
as in other civil cases, to prepare and transmit to such District Court a 
transcript of the order hereinabove provided for, the same to be certified 
as true and correct by the secretary of said Board. The District Court 
shall thereafter set such cause for hearing as in other civil cases. Up~ri 
the hearing of such cause, if the Court or jury shall find that the action 
of the Board, in revoking such license is not .well taken, such Court shall 
by appropriate order and judgment set aside such action of the Board and 
reinstate the license; but if the Court or jury shall sustain such action of 
the Board, an order in appropriate form shall be entered sustaining and 
affirming the action of the Board. Said trial shall be de novo and shall 
not be subject to the substantial evidence rule in sustaining administra
tive action by the Board. Either party may demand a jury in such trial, 
and either pa~ty may appeal the .judgment of the Court, as in other .civil 
cases. If no appeal be taken from the order of the trial. court, the same 
shall become final after thirty (30) days. 

l\Icmbcrship in organization recognizing right to strike 

or cnga;;-e in organized work stoppage 

Sec. lOA. It shall be unlawful for any individual who has been li
censed as a Licensed Vocational Nurse to be a member of any group, or
ganization, association, or union which advocates or recognizes the ·right 
to strike, or which permits its members to engage in an organized work 
stoppage. Any person who has been licensed as a Licensed Vocational 
Nurse and who violates this Section of this Act, shall have his or her li
cense suspended for a period of two (2) years, and the Board shall there
upon enter an order to such effect upon its minutes. It shall be incum
bent upon the individual after the expiration of two (2) years to apply 
for a new license as a Licensed Vocational Nurse should such individual 
desire to engage in such work as herein authorized by this Act. It is the 
declared public policy of this State that a person who· requires nursing 
care should be protected from organized work stoppages of any kind or 
character. 
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Injunctions 

Sec. 11. Six (6) years after the effective date of this Act, any person 
practicing nursing who is not licensed as a Vocational Nurse, or as a 
Registered Nurse, or as a Tubercular Nurse, and who does not come un
der any of the exceptions set out in this Act, may be enjoined and re
strained by a District Court from practicing nursing upon petition of the 
Board. 

Accrediting of Training Programs 

Sec. 12. (a) Any general hospital in regular use for patients which 
has a registered nurse in charge of nursing, and whose staff consists of 
one or more licensed physicians licensed by the State Board of Medical 
Examiners, may qualify as an accredited hospital for Vocational Nurse 
Training, provided it can and will meet requirements of the Board for the 
training of Vocational Nurses. 

(b) Any institution which shall be qualified under Section 5, and un
der regulations promulgated by the Board to conduct a course for train
ing Vocational Nurses shall apply to the Board and shall accompany said 
application with evidence that it is prepared to give a course of not less 
than twelve (12) months for the training of Vocational Nurses; such ap
plication shall be accompanied by the appropriate fee provided for in 
Section 9 of this Act; upon receipt of such application the Board shall 
cause a survey of the institution making such application to be made by 
a qualified representative of such Board. If in the opinion of a majority 
of the ·members of the Board, the requirements for an accredited course 
for training Vocational Nurses are met by such institution, such institu
tion shall be placed on an accredited list of such accredited institutions 
given for training Vocational Nurses. It shall further be the duty of 
the Board, from time to time, to survey all courses for such training of 
Vocational Nurses offered within the State. Written reports of such sur
veys shall be submitted to the Board. If the Board shall determine as a 
result of such surveys that any training school, hospital or institution 
heretofore accredited as an institution for such. training for Vocational 
Nurses is not maintaining the standards required by law and by the 
1~ules and regulations promulgated by the Board, notice thereof shall im
mediately be given to such training school, hospital or institution. If the 
requirements of the Board are not complied with within a reasonable time 
set by the Board in such notices, such institution shall be removed from 
the list of approved training schools, hospitals or institutions offering 
courses for training Vocational Nurses within this State; 

Custody and use of revenues 

Sec. 13. Upon and after the effective date of this Act, all moneys de
rived from fees, assessments, or charges under this Act, shall be paid by 
the Commission into the State Treasury for safe-keeping, and shall by 
the State Treasurer be placed in a separate fund to be available for the 
use of the Commission in the administration of the Act upon requisition 
of the Commission. All such moneys so paid into the St~te Treasury 
are hereby specifically appropriated to the Commission for the purpose 
of paying the salaries and expenses of all persons employed or appointed 
as provided herein for the administration of this Act, and all other ex
penses necessary and proper for the administration of this Act, including 
equipment and maintenance of any supplies for such offices or quarters 
as the Commission may occupy, and necessary traveling expenses for the 
Commission or persons authorized to act for it when performing duties 
hereunder at the request of the Commission. At the end of the calendar 
year, any unused portion of said funds in said special account shall be set 
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ove1· and paid into the General Revenue Fund. The Comptroller shall, up
on requisition of the Commission, from time to time draw warrants upon 
the State Treasurer for the amount specified in such requisition, not ex
.ceeding however, the amount in such fund at the time of making any 
requisition; provided, however, that all moneys expended in the admin
istration of this Act shall be specified and determined by itemized appro
priation in the General Departmental Appropriation Bill. 

Constitutionality 

Sec. 14. If any section, subsection or part of this Act shall be held 
invalid or unconstitutional, such invalidity or unconstitutionality shall 
not affect the remaining portions thereof, it being the express intention 
of the Legislature to enact such Act without respect to such section, sub
section or a part so held to be invalid or unconstitutional. Acts 1951, 
52nd Leg., p. 197, ch. 118. 

Effective 90 days after June 8, 1951, date Section 15 of this Act repealed con-
of adjournment. fiicting laws and parts of laws to the ex

tent of the conflict. 

CHAPTER EIGHT-PHARMACY 

Art. 4542a. State Board of Pharmacy to regulate practice of Pharm
acy; exclusion of Communists, etc. 

Officers of board; salary; bond; by-laws nnd regulations 

Sec. 4. Said Board within thirty (30) days after appointment 
shall meet and organize by electing a president and vice-president and 
treasurer from its membership, and a secretary who may or may not be 
a member of the Board, ·whose salary shall be fixed by the Board. The 
secretary and treasurer shall each be required to execute a bond in the 
sum of Ten Thousand ($10,000.00) Dollars for the faithful performance 
of his duties, payable to the State of Texas. The Board shall have the 
power to make by-laws and regulations, not inconsistent with the law, 
for the proper performance of· its duties and the duties of its officers 
and employees, and shall have the power to employ the necessary em
ployees to carry out the provisions of this Act. As amended Acts 1951, 
52nd Leg., p. 824, ch. 469, § 1. 

Distribution of drugs or medicines, except in original packages, unlawful; exceptions 

Sec. 8. It shall be unlawful for any person who is not a regis
tered pharmacist under the provisions of this Act to compound, mix, 
manufacture, combine, prepare, label, sell or distribute at retail or 
wholesale any drugs or medicines, except in original packages. Provided 
that all persons now registered as pharmacists in this State shall have 
all rights granted to pharmacists under this Act; provided, however, that 
nothing in this Act shall apply to or interfere with any licensed practi
tioner of medicine, dentistry or chiropody, who is duly registered as such 
by his respective State Board of Examiners of this State and no provision 
of this Act shall be construed to restrain them from operating or main
taining a dispensary, prescription laboratory or apothecary shop; and 
provided further, that no provision of this Act shall be construed to re
strain a bona fide hospital or clinic from operating a dispensary or 
apothecary shop in order to provide services to its patients. Provided 
further, that nothing contained in this Act shall be construed to prevent 
the personal administration of drugs and medicines carried by any physi
cian, surgeon, dentist, chiropodist or veterinarian licensed by his respec
tive Board of Examiners of this State, in order to supply the needs of his 
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patients; nor to prevent the sale by persons, firms, joint stock companies, 
partnerships or corporations, other than registered pharmacists, of pat
ent or proprietary medicines, or remedies and medicaments generally in 
use and which are harmless if used according to instructions as contained 
upon the printed label; and insecticides. and fungicides and chemicals 
used in the arts, when properly labeled; nor insecticides or fungicides 
that are mixed or compounded for purely agricultural purposes. As 
amended Acts 1951, 52nd Leg., p. 824, ch. 469, § 2. 

Examinations; npplicntion; qunlificntion; license; persons from other states 

Sec. 9. Every person desiring to practice pharmacy in the State 
of Texas· shall be required to pass the examination given by the State 
Board of Pharmacy. The applicant shall make application by present
ing to the secretary of the Board, on forms furnished by the Board, satis
factory sworn evidence that he has attained the age of twenty-one (21) 
years, is of good moral character, is a citizen of the United States, and 
has at least graduated from a first grade high school, or has a prelim
inary education equivalent thereto, permitting matriculation in the Uni
versity of Texas, and that he has attended and graduated from a repu
table university, school or college of pharmacy which meets with there
quirements of the Board, and shall have practical experience in a retail 
pharmacy subject to the regulations of the State Board of Pharmacy. 
A university, school or college of pharmacy is reputable whose entrance 
requirements and course of instruction are as high as those adopted by 
recognized universities,· schools or colleges of pharmacy, and whose 
course of instruction shall be the equivalent of not less than four ( 4) 
terms of eight (8) r11onths each, and approved by the Board. 

The examination shall consist of written, oral and/or. practical tests 
in · pha1~macy, chemistry, pharmaceutical jurisprudence, posology, . toxi
cology; bacteriology, physiology and materia medica, and in such other 
subjects as may be regulady taught in all recognized universities, schools 
and colleges of pharmacy. 

Each applicant for license to practice pharmacy in Texas shall be 
given due notice of the time and place of examination. All examinations 
shall be conducted in writing and by such other means as the State Board 
of Pharmacy shall deem adequate to ascertain the qualifications of ap
plicants, and in such manner as shall be entirely fair ·and impartial to 
all individuals in every recognized school of pharmacy. All applicants 
examined at the same time shall be given the same regi.llar examinations, 
and each applicant successfully passing the examination and meeting all. 
requirements of the State Board of Pharmacy shall be registered by the 
Board as possessing the qualifications required by this lavv, and shall 
receive from- said Boa}:d a license to practice pharma:cy in this State. 
Provided that the State Board of Pharmacy may in its discretion, upon 
the payment of Twenty-five ($25.00) Dollars, grant a license to practice 
pharmacy to persons who furnish proof that they have been registered 
as such in some other state or territory, and that they are of good moral 
character, provided that such other Board in its examination required 
the same general degree of fitness required by this State, and grants the 
same reciprocal privileges· to pharmacists of this State. 

No person who is a member of the Communist Party, or who is affili
ated with such party, or who believes in, supports, or is a member of any 
group or organization that believes in, furthers or teaches the overthrow 
of the United States Government by force or by any illegal or unconstitu
tional methods, shall be authorized to practice pharmacy in the State of 
Texas, or to receive a license to practice pharmacy in the State of Texas. 
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Every person admitted to practice pharmacy in the State of Texas 
shall, before receiving his license, make oath that he is not a member of 
the Communist Party or affiliated with such party, and that he does not 
believe in and is neithe·r a member of nor supports any group or organi
zation that believes in, furthers, or teaches the overthrow of the United 
States Government by force or by any illegal or unconstitutional methods. 

The State Board of Pharmacy is empowered and it shall be its duty 
to require each member of the profession of pharmacy in the State of 
Texas, at the time he pays the annual fee prescribed by Section 14 of 
the State Pharmacy Law, to renew the affidavit prescribed in the fore
going paragraph. Any person who shall falsely make the affidavit pre
scribed in the foregoing paragraph shall be deemed guilty of fraudulent 
and dishonorable conduct, and malpractice, and shall be subject to all 
penalties which may be prescribed for making false affidavit. As amended 
Acts 1951, 52nd Leg., p. 824, ch. 469, § 3. 

Annual renewal 1'ees; Ilraetieinr,- without renewal certificate; 
persons in military service 

Sec. 14. On· or before the first day of each year every licensed 
pharmacist in this State shall pay to the secretary of the State Board of 
Pharmacy an annual renewal fee of Ten ($10.00) Dollars for the renewal 
of his license to practice pharmacy for the current year. On receipt 
of said renewal fee, the Board shall issue an annual renewal certificate 
bearing the number of the license, the year for· which renewed and 
other information for the records of the Board which said Board may 

· deem necessary. .When a pharmacist shall have failed to pay his ann'ual 
renewal fee before March 1st of each year, said license shall· be sus
pended, and such person in oi·der to be reinstated shall be required to pay 
one (1) annual renewal fee as a penalty, in addition to the sum of all fees 
such person may be in arrears. Said renewal fee shall be due on Janu
ary 1st of each year, and shall become delinquent on March 1st of each 
year. 

Practicing pharmacy without an annual renewal certificate for the 
current year, as provided herein, shall have the same force and effect, 
and be subject to all penalties of practicing pharmacy without a license. 

Any registered pharmacist whose certificate of registration has ex
pired while he has been engaged in federal service or in active duty with 
the Ai·my of the United States, the United States Navy, the United States 
Marine Corps, the United States Coast Guard, or the State Militia, called 
into service or training of the United States of America, or in training or 
education under the supervision of the United States, preliminary to in
duction into the military service, may have his cei'tificate of registration 
renewed without paying any lapsed renewal fee or registration fee, or 
without passing any examination, if within one (1) year after termina
tion of said service, training or education, other than by dishonorable 
discharge, he furnishes the State Board of Pharmacy with affidavit to the 
effect that he has been so engaged and that his service, training or edu
cation has been so terminated. As amended Acts 1951, 52nd Leg., p. 824, 
ch. 469, § 4. 

Permits for stores or factories; fee 

Sec. 17. Every person, firm, joint stock company, partnership or 
corporation desiring to operate a retail pharmacy, drug store, dispensary, 
or apothecary shop in· this State, as the same is defined herein; and 
every manufacturer of drugs and medicines, as defined herein. after' the 
passage of this Act, shall procure from the State Board of Pharmacy a 
permit for each store or factory to be operated by making an application 
to the Board, upon a form to be furnished by the Board,. setting forth 
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under oath ownership and location, and the name and certificate number 
of the pharmacist registered in this State who is to be continually em
ployed by the drug store or pharmacy, or the pharmaceutical ,chemist or 
chemist qualified by scientific training, who is to· be employed by the fac
tory or manufacturer; provided that the Board may in its discretion re
fuse to issue such permit to such applicant unless furnished with satis
factory proof that such applicant is engaged in the business of conduct
ing a pharmacy, drug store, dispensary, apothecary shop or factory for 
the purpose of manufacturing drugs. 

Provided further, that at any time after the issuance of a permit 
by the State Board of Pharmacy to such applicant, the Board may revoke, 
suspend or cancel the permit when satisfactory proof has been presented 
to the Board that said permit holder is not conducting a bona fide phar
macy, drug store, dispensary, apothecary shop or prescription laboratory, 
and any inspector, member, or official of the Board is hereby empowered 
to take charge of such permit pending final hearing before the Board, as 
to revocation of same. The permit provided for herein shall be issued 
annually by the Board upon receipt of proper application accompanied by 
a fee of Two ($2.00) Dollars. This permit is to be displayed conspicuous
ly at all times in the pharmacy, drug store, dispensary, apothecary 
shop or factory to which it is issued. 

'All such permits shall expire on May 31st of each year and must be 
renewed on or before June 1st of each year. 

Every person, firm, joint stock company, partnership, corporation or 
manufacturer desiring to open a new pharmacy, drug store, dispensary, 
apothecary shop, or factory shall procure the permit above mentioned 
before beginning its operation as such, and the same discretionary powers 
may be used by the Board in passing upon such applications; not more 
than one (1) store or factory may be operated under one (1) permit. 

In case of a change in personnel of registered pharmacists, the Board 
shall be notified of such change within ten (10) days; provided the same 
pharmacist's name shall not appear on more than one (1) permit. 

Provided, however, that no provision of this Act shall be construed 
to apply to any hospital or clinic maintaining or operating a dispensary, 
apothecary shop or prescription laboratory for the, care of its patients 
as long as a licensed pharmacist is continually employed to compound 
said prescriptions. As amended Acts 1951, 52nd Leg., p. 824, ch. 469, § 5. 

PhnriDncy, drug store, dispensary, apothecary shop or prescription laboratory defined 

Sec. 19. A pharmacy, drug store, dispensary, apothecary shop, or 
prescription laboratory, as used in this Act, is any store or place where 
drugs or medicines are sold or furnished in any manner at retail or for 
a fee to the consumer wherein a registered pharmacist is employed. 

Provided, however, that no provision of this Act shall be construed 
to apply to any hospital or clinic maintaining or operating a dispensary, 
apothecary shop or prescription laboratory for the care of its patients as 
long as a licensed pharmacist is continually employed to compound said 
prescriptions. As amended Acts 1951, 52nd Leg., p. 824, ch. 469, § 6. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

:Section 7 of the amendatory Act of 1951' 
read as follows: "If any paragraph, clause, 
section or subsection of this Act shall be 
held unconstitutional, the validity of the 

remaining provisions of this Act shall not 
be affected thereby, but shall remain in 
full force and effect." 

Section 8 repealed conflicting laws or 
parts of laws. 
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CHAPTER NINE-DENTISTRY 
Art. 
4551d. Rules and regulations of board 

[New]. 

Art. 4549. Refusing examination or license; revocation of license 
The Texas State Board of Dental Examiners shall have authority to 

refuse to examine any person or refuse to issue a license to any person 
for any one or more of the following causes: 

(a) Proof of presentation to the Board of any dishonest or fake evi
dence of qualification, or being guilty of any illegality, fraud or decep
tion in the process of examination, or for the purpose of securing a 
license. 

(b) Proof of chronic or habitual intoxication or addiction to drugs 
on the part of the applicant. 

(c) Proof that .the applicant has been guilty of dishonest or illegal 
practices in or connected with the practice of dentistry. 

(d) Proof of conviction of the applicant of a felony involving moral 
turpitude under the laws of this State or any other State or of the United 
States. 

The Texas State Board of Dental Examiners and the District Courts 
of this State shall have concurrent jurisdiction and authority, after notice 
and hearing as hereinafter provided, to suspend or revoke a dental license 
for any one or more of the following causes: 

(a) Proof of insanity of the holder of a license, as adjudged by the 
regularly constituted authorities. 

(b) Proof of conviction of the holder of a license of a felony in
volving moral turpitude under the laws of this State or any other State 
or of the United States. 

(c) That the holder thereof has been or is guilty of dishonorable 
conduct, malpractice or gross incompetency in the practice of dentistry. 

(d) That the holder thereof has been or is guilty of any deception 
or misrepresentation for the purpose of soliciting or obtaining patronage. 

(e) That the holder thereof procured a license through fraud or mis
representation. 

· (f) That the holder thereof is addicted to habitual intoxication or 
the use of drugs. 

(g) That the holder thereof employs or permits or has employed 
or permitted persons to practice dentistry in the office or offices under 
his control or management, who were not licensed to practice dentistry. 

(h) That the holder thereof has failed to use prop·er diligence in 
the conduct of his practice or to safeguard his patients against avoidable 
infections. 

(i) That the holder thereof has failed or refused to comply with any 
of the provisions of this Act. 

(j) That the holder thereof has failed or refused to comply with 
the adopted and promulgated rules and regulations of the Board. 

Proceedings to suspend or revoke a dental license on .account of any 
one or more of the causes set forth in this Article shall be taken as fol
lows: 

(a) Proceedings before the Texas State Board of Dental Examiners 
shall be as follows: 

All complaints to be considered by the Board shall be made in writ
ing, subscribed and sworn to by the person presenting such complaint, 
which complaint shall set out the alleged violations of such Statutes and 
declaring it to be the opinion of the person presenting such complaint 
that the person or persons so accused have so violated said Statutes. 
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All complaints as received shall be presented to the Secretary of the 
Board or an authorized employee of the Board who shall cause copies of 
all complaints to be made and mailed or delivered to each member of the 
Board. When a complaint is made by a member of the Board, its agents 
or employees, the Secretary of the Board shall cause such complaint to 
be docketed on its records in the name of the Texas State Board of Dental 
Examiners versus the person against whom such complaint has been 
made, and shall mail a copy of such docketed complaint by registered 
mail to the accused person under the jurisdiction of the Texas State 
Board of Dental Examiners charged with having violated such Statutes. 
When a complaint is made by others than the members of the Board, its 
agents or employees, the Board or its duly authorized representative shall 
cause an investigation of such complaint to be made to determine the 
facts in such case, and if the facts as determined by such investigation, 
in the discretion of the Secretary of the Board, justify the docketing of 
such complaint for hearing before the Board, then the Secretary of the 
Board shall ·cause such complaint to be docketed on its records in the 
name of the Texas State Board of Dental Examiners versus the person 
against whom such complaint has been made, and shall mail a copy of 
such docketed complaint by registered mail to the accused person under 
the jurisdiction of the Texas State Board of Dental Examiners charged 
with having violated such Statutes. 

The Secretm:y of the Board or its authorized officer or employee shall 
not less than ten (10) days prior to the next meeting of the Board called 
for the purpose of hearing and considering such complaint, mail by reg
istered mail to the last known address of such person or persons against 
whom a complaint has been so docketed a notice of hearing, which notice 
shall contain the date, time, and place of the meeting of the Texas State 
Board of Dental Examiners called to consider such complaint, and such 
notice shall contain the alleged violations of such Statutes, and shall 
state that such accused ·person may appear and offer such evidence as is 
pertinent to his defense :to such complaint. Such hearing shall be gov
erned by such rules and regulations as may be prescribed by the Board, 
and the Board shall have the authority to subpoena and compel the at
tendance of such licensees or other persons deemed to have knowledge 
which would .aid the Board in reaching a prop'er decision ·and for the en
forcement of this Act. After such hearing, the Board shall enter an order 
in its minutes, as in the opinion of the majority of the Board the facts 
brought out at such hearing justify and require. Provided, however, 
that any order revoking or suspending such li.cense or licenses shall be 
signed by a majority of such Board and by all' the members of such Board 
present at such hearing. 

If said Board shall make and enter any order revoking or suspending 
any license or licenses as hereinabove provided, the person or persons 
whose license shall have been so revoked or suspended may, within thirty 
(30) days after the: making and entering of such order, take an appeal to 
the District Court of the County of the residence of the person or persons 
whose license shall have been so revoked or suspended, by filing an appro
priate petition for such purpose. Said cause shall be placed on the docket 
of said Court in the name of the party or parties filing same, as plaintiff, 
and the Texas State Board of Dental Examiners, as defendants. It shall 
be the duty of said Board, upon the filing of a petition asking for an ap
penJ and review of' such proceedings of said Board by. the person or per
sons accused, and after citation in such cause has been issued and served 
as in. other civil cases, to prepare and ·transmit to such District Court 
upon notice· from such Court a transcript· of the orders hereinabove pro
vided for, the same to be certified as true and correct by the Secretal'y .of 
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said Board. Such District Court shall thereafter and under the rules of 
procedure ap'plicable to other civil cases, proceed to set such cause for 
hearing as in other civil cases. Upon the hearing of such cause, if such 
Court shall find that the action of such Board, in revoking or suspending 
such license or licenses is not well taken, such Court shall by appropriate 
order and judgment set aside such action of said Board; . but if such 
Court or jury shall sustain such action of said Board in revoking or sus
pending such license or licenses an order shall be made and entered in 
appropriate form sustaining and affirming the action of such Board; 
provided, however, that the person or persons whose license shall have 
been so revoked or suspended may waive the impanelling of a jury, from 
which order ari appeal may be taken to the Court· of Civil Appeals, 'as in 
other civil causes. 

(b) Proceedings before the District Courts of this State shall be as 
follows: · 

It shall be the duty of the several District and County Attorneys of 
·this State, on the request of any member of the Texas State Board of Den
tal Examiners or by complaint presented to any District Court of the 
State or county in which such alleged offense occurred, to file and prose
cute appropriate ju.dicia:l proceedings in the name of the State against 
the person or persons alleged to have so violated such Statute. Such 
complaint shall be made in writing and filed in the District Court of the 
State or county iri which the alleged offense occurred, and such complaint 
shall distinctly set foith the charges and grounds thereof and shall be 
subscribed and sworn to. When such complaint is made by any County or
District Attorney, as herein provided, it shall be subscribed and sworn 
to by the prosecutor and shall be filed with the Clerk of. the Court. The 
Court, upon the filing of said complaint, shall order the accused dentist 
to show cause why.his license to practice dentistry in this State shall not 
be suspended or revoked. 

Citation therein shall be issued in the name of the State .. of Texas 
and in manner an·d form as in other cases and the same shall be served 

. upon the· defendant at least ten (10) days before the trial date set there
in. Upon the return of said citation executed, if the defendant shall 
app'ear and deny the charge, the cause shall be docketed for trial and con
ducted in the name of the State of Texas against the defendant. A jury 
of hvelve (12) men shall be summoned as in cases during term time of. the 
Court when no regular· jury is available ahd as prescribed by law and 
shall be impanelled unless waived by the defendant, and the cause shall · 
be tried in like manner as in other civil cases. · If the said accused dentist 
be found guilty or shall fail to appear and deny the charge after being 
cited as aforesaid, the ·court may by proper order entered on the minutes, 
suspend his license for a time or revoke and. cancel it entil~ely and may 
also give proper judgment of costs, from which order an appeal may be 
taker.. to the Court of Civil Appeals as in other civil cases. As amended 
Acts 1951, 52nd Leg., p. 427, ch. 267, § 2. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 4551a. Persons regarded as practicing dentistry 
Any person shall be regarded as practicing dentistry within the mean

ing of this Chapter: 
(1) Who publicly professes to be a dentist or dental surgeon or 

uses or p'ermits to be used for himself or for any other person, the title 
of "Doctor," "Dr.," "Doctor of Dental Surgery," "D. D. S.," "Doctor of 
Dental Medicine," "D. M. D.," or any other letters, title, terms or descrip
tive matter which directly or indirectly represents him as being able 
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to diagnose, treat, remove stains or concretions from teeth, operate or 
prescribe for any disease, pain, injury, deficiency, deformity or physical 
condition of the human teeth, alveolar process, gums or jaws. 

(2) Who shall offer or undertake, by any means or methods whatso
ever, to diagnose, treat, remove stains, or concretions from teeth, or shall 
treat, operate or prescribe, by any means or methods, for any disease, 
pain, injury, deficiency, deformity or physical condition of the human 
teeth, alveolar process, gums or jaws, and charge therefor, directly or in
directly, money or other compensation. 

(3) Any person who shall offer or undertake in any manner to pre
scribe or make, or cause to be made, an imp'ression of any portion of the 
human mouth, teeth, gums, or jaws for the purpose of diagnosing, pre
scribing, treating, or aiding in the diagnosing, prescribing or treating, 
any physical condition of the human mouth, teeth, gums or jaws, or for 
the purpose of constructing or aiding in the construction of any dental 
appliance, denture, dental bridge, false teeth, dental plate or plates of 
false teeth, or any substitute for human teeth. 

( 4) Any one who owns, maintains or operates any office or place of 
business where he employs or engages, under any kind of contract what
soever, any other person or persons to practice dentistry as above de
fined shall be deemed to be practicing dentistry himself, and shall himself 
be required to be duly licensed to practice dentistry as hereinabove de
fined, and shall be subject to all of the other provisions of this Chapter, 
even though the person or persons so employed or engaged by him shall 
be duly licensed to practice dentistry as hereinabov.e defined. As amended 
Acts 1951, 52rid Leg., p. 427, ch. 267, § 5. 

Effective !>0 days after June 8, 1951, date 
of adjournment. 

Art. 4551b. Persons not included in definition of dentistry 
The definition of Dentistry as contained in Chapter 9, of Title 71 of 

the Revised Civil Statutes of Texas as amended shall not ap'ply to: (1) 
members of the faculty of a reputable dental coll'ege or school where such 
faculty members perform their services for the sole benefit of such school 
or college; or to (2) students of a reputable dental college who perform 
their operations without pay except for actual cost of materials, in the 
presence of and under the direct personal supervision of a demonstrator 
or teacher who is a member of the faculty of a reputable dental college; 
or to (3) persons doing laboratory work on inert matter only, and who 
do not solicit or obtain by any means, work from a person or persons not 
a licensed dentist actually engaged in the practice of dentistry and who do 
not act as the agents or solicitors of, or have any interest whatsoever in, 
any dental office, practice or the receipts therefrom; nor to ( 4) physi
cians and surgeons legally authorized to practice medicine as defined by 
the law of this State. N a thing in this Act applies to one legally engaged 
in the practice of dentistry in this State at the time of the passage of this 
law, except as hereinbefore provided. As amended Acts 1951, 52nd Leg., 
p. 427, ch. 26~ § 7. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 4551d. Rules and regulations of board 
The Texas State Board of Dental Examiners is hereby empowered 

and authorized to adopt, promulgate, and enforce such rules and regula
tions as the Board may deem necessary and advisable to carry out the 
provisions of, ·and not inconsistent with, Chapter 9, Title 71, of the Re
vised Civil Statutes of Texas as amended, and for the enforcement of 
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this Act; however, notice must be given at least ten (10) days in advance 
of any meeting called to consider the adoption of any rule, or regulation, 
or· change therein; such notice as herein provided for shall be accom
plished by publication at least once in a newspaper having general cir
culation in the State of Texas. Added Acts 1951, 52nd Leg., p. 427, ch. 
267, § 8. . 
· I~ffective !JO days after June 8, 1!351, date 

of adjournment. 

CHAPTER NINE A.-DENTAL HYGIENISTS [NEW] . 
Art. 
4551e. Regulation and licensing. 

Art. 4551e. Regulation and licensing 

Definitions 

Section 1. The term "dental hygiene," and the practice thereof :;ts 
used in this Act shall mean and is hereby defined as (a) the removal of 
accumulated matter, tartar, deposits, accretions or stains, except mottled 
enamel stains, from: the natural and restored surfaces of exposed human 
teeth, and restorations therefor, not beyond the free gum margin, in the 
human mouth and the polishing of said surfaces; (b) the making of topi
cal application of drugs to the surface· tissues of the human mouth and 
to the exposed surfaces .of human teeth; and (c) the making of Dental 
X-rays. , 

The term "dental hygienist," as used in this Act shall mean and is 
hereby defined as a person who practices "dental hygiene." 

Qualifications 

Sec. 2. A dental hygienist shall be not less than twenty (20). years of 
age, a citizen of the United States of America, a graduate of an accred
ited high school and of a recognized and accredited school or college of 
dentistry or dental hygiene approved by the Texas State Board of Dental 
Examiners in which the course of instruction shall be the equivalent of 
not less than two (2) terms of eight (8) months each and who shall have 
thereafter passed an examination given by and before the Texas State 
Board of Dental Examiners on subjects pertaining to dental hygiene, and 
who shall have complied with all of the provisions of this Act and the 
rules and regulations promulgated by the Texas State Board of Dental 
Examiners. 

Supervision 

Sec. 3. All work performed by a dental hygienist in the practice of 
dental hygiene, as defined in this Act, shall be performed. under the di
rect supervision and in the dental office of a dentist or dentists legally 

· engaged in the practice of dentistry in this State, by whom he or she 
must be employed, except where employed under the direct supervision 
of a dentist or dentists legally engaged in the practice of dentistry in 
this State, by schools, hospitals, state institutions, and public health clin
ics, all to be approved by the Texas State Board of Dental Examiners. 
It shall be unlawful for more than one dental hygienist to practice dental 
hygiene for one dentist at any .one time, and it shall be unlawful for a 
dentist legally engaged in the practice of dentistry in this State to em
ploy, under any contractual relationship whatsoever, more than one den
tal hygienist to practice dental hygiene at any one time. No dental of
fice, regardless of the number of dentists practicing or offering to prac
tice dentistry in such office, shall have employed under any contractual 
relationship whatsoever more than two (2) dental hygienists to practice 
dental hygiene therein. 

Tex.St.Supp. '52-25 
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Governing Board 

Sec; 4. _The Texas State Board of Dental Examiners is hereby desig
nated and empowered as the official state agency on all matters concern
ing dental hygienists and the practice of dental hygiene, and it shall be 
the duty of such Board to administer the provisions of this Act. The 
Board shall also adopt, promulgate and enforce all. rules and regulations, 
including rules of professional conduct for dental hygienists, as the 
Board may deem necessary and advisable and not inconsistent with the 
provisions hereof, but to carry out the purposes of this Act and for its 
enforcement. · 

Examination 

Sec. 5. The Texas State Board of Dental Examiners shall hold meet
ings at such times and places as the Board shall designate for the pur
pose of examining qualified applicants for certification as dental hygien
ists in this State. All applicants for examination shall pay a fee of Twen
ty-five ($25.00) Dollars to said Board and shall apply. upon forms fur
nished.· by the Board and ·shall furnish such other information as the 
Board may in its discretion require to determine any applicant's qualifi~ 
cations. 'fhe Board shall have authority to emplo.y the services of such 
examiners and clerks· as may be needed to aid the Board in the perform
ance of such duties. The examination shall be taken by, all applicants 
on. such subjects and operations pertaining to dentistry and dental hy
giene which shall include dental anatomy, phai·macology, X-ray, ethics, 
jurisprudence and hygiene, and such other subjects as are regularly 
taught in reputable schools of dentistry and dental hygiene, as the Board 
in its discretion may require. The examination shall be taken orally or 
in writing, or by giving a practical demonstration of the applicant's skill, 
or by any combination of such methods or subjects as the Board may in 
its discretion require. The Board shall grade each applicant upon the 
various phases of the examination and shall report such grades to the 
applicant within a reasonable time after such examination, and each ap
plican't who has satisfactorily passed all phases of the examination as 
determined by the Board shall be entitled to and shall be issued a certif
icate permitting such applicant to practice den:tal hygiene in the State 
of Texas as is defined and regulated by the law of this State. 

Renewal of Certificate, Fee . 

Sec. 6. It shall be the duty of each dental hygienist in this State to 
annually apply to the Texas State Board of Dental Examiners for renewal 
of his certificate granted him by said Board; and to pay, in the manner 
and within the time prescribed by the Board in its rules and regula
tions in connection with such application for renewal, a fee of not less 
than Two ($2.00) Dollars nor mOre than Twelve ($12.00) Dollars. as de
termined by.said Board according to its needs. Upon the payment of such 
fee as .prescribed by the Board, each. dental hygienist shall receive a re
newal .of his certificate as a receipt for such payment, and.the absence of 
such renewed certificate shall be prima facie evidence of the want of pos
session of such certifica.te before the Board and in any court in this State. 

Dental hygienists, required to register under this Act, who fail or 
refuse to register and pay the annual registration fee in the manner and 
within· the time prescribed shall not thereafter practice. dental hygiene 
in this State, and during such time of .said person's failure or refusal to 
register arid renew his certificate and to pay the required fee, he shall be 
subject to the same penalties imposed by law upon any person unlawfully 
practicing dental hygiene. Such person· may, in the discretion of the 
Board in each instance, be reinstated and permitted to register and renew 
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his certificate upon written application to such Board. Such application 
shall contain all facts and information which the Board may require and 
must be accompanied by the payment of all annual registration fees in 
arrears together with an additional fee of Five ($5.00) Dollars. How
ever, the requirements governing the payment of the annual registration 
fees and penalties for late registration shall not apply to certificate hold
ers who are on active duty with the armed forces of the United States of 
America and are not engaged in private or civilian practice. 

Deposit of l?unds. 

Sec. 7. All fees collected by the Texas State Board of Dental Exam
iners under this· Act shall be placed. in the State Treasury every thirty 
(30) days, as collected, to the credit of the special fund known as the 
"Dental Registration Fund," and all expenditures from this fund of mon
ies collected under this Act shall be on order of the Texas State Board of 
Dental Examiners on warrants issued by the State Comptroller for the 
purposes and in the amounts fixed by the Legislature; except, however, 
for the first biennium from and after the effective date of this Act, the 
Texas State Board of Dental Examiners shall have power and authority 
to receive, collect and to expend all such funds for the administration and 
enforcement of this Act. 

Grandfather Clause 

Sec. 8. Within ninety (90) days from and after the effective date of 
this Act, and not thereafter, any person of good moral -character who is a 
citizen of the United States of America, a bona fide resident of the State 
of Texas, and who has been employed for a period of ten (10) years dur
ing the twelve (12) year period next preceding the effective date of this 
Act in the dental office of a dentist or dentist legally engaged in the 
practice of dentistry in this State, shall be permitted .upon payment of 
the fee· required by law to apply for and must; within two (2) years after 
the effective date of this Act, take and pass successfully the examination 
given by the Board to determine the qualifications of applicants for li
cense as dental hygienists and to practice dental hygiene in this Stat~. 
All applicants under this section shall furnish evidence satisfactory to 
the Board to support the claims· and statements contained in such appli
cation. 

Refusing Examin'ation 

Sec. 9. The Texas State Board of Dental Examiners shall have power 
and authority to refuse to examine any applicant or refuse to issue an 
original certificate or any requested renewal thereof to any person for 
any one or more of the following reasons: 

(a) Presentation to the Board of proof of any dishonest or fake evi
dence of qualification or being guilty of any illegality, fraud or deception 
in the process of examination, or for the purpose of securing a certificate. 

(b) Proof of chronic or habitual intoxication or addiction to drugs on 
the part of the applicant. . 

(c) Proof that the applicant has been guilty of dishonest or illegal 
practices in or connected with the practice of dentistry or dental hygiene. 

(d) Proof of conviction of the applicant of a felony involving moral 
turpitude under the laws of this State or any other State or of'the United 
States. 

Revocation anti Cancellatlon of Certificates 

Sec. 10. The Texas State Board of Dental Examiners and the District 
Courts of this State shall have concurrent jurisdiction and authority, after 
notice and hearing as hereinafter provided, to suspend or revoke a cer
tificate to practice dental hygiene in this State for any one or more of the 
following causes: 
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(a) Proof of insanity of the holder of a certificate, as adjudged by 
the regularly constituted authorities. 

(b) Proof of conviction of the holder of a certificate of a felony in
volving moral turpitude under the laws of this State or any other State 
or of the United States. 

(c) That the holder thereof has been or is guilty of dishonest or illegal 
practices in or connected with dentistry or dental hygiene or has been or 
is guilty of dishonorable conduct, malpractice or gross incompetency in 
the practice of dental hygiene. 

(d) That the holder thereof has been or is guilty of advertising or so
liciting patronage in any manner. 
· (e) That the holder thereof procured a certificate through fraud or

misrepresentation. 
(f) That the holder thereof is addicted to habitual or chronic intox

ication or the use of drugs. 
(g) That the holder thereof has practiced dental hygiene other than 

under the .direct supervision and in the office of a dentist or dentists le
gally practicing dentistry in this State. 

(h) That the holder thereof has practiced dental hygiene in any place 
where more than one dental hygienist was permitted to practice dental 
hygiene for more than one dentist or has practiced dental hygiene in any 
dental office where more than two (2) dental hygienists practice or offer 
to practice dental hygiene. 

(i) That the holder thereofhas failed to use proper diligence in the 
practice of dental hygiene or has been grossly inefficient therein. 

(j) That the holder thereof permits or has permitted his or her name 
to appear on any door, window, stationery, sign, placard, professional 
card or other advertising media or to allow his or her name to be used in 
any manner by any advertising media. 

(k) That the holder thereof has failed or refused to comply with the 
adopted and promulgated rules and regulations of the Board. 

(l) That the holder thereof has failed or refused to comply with any 
of the laws of this State pertaining to dentistry or the provisions of this 
Act. 

Proceedings, Board and Court 

Sec. 11. Proceedings to suspend or revoke a certificate for the prac
tice of dental hygiene on account of any one or more of the causes set 
forth in this Article shall be taken as follows: 
. (a) Proceedings before the Texas State Board of Dental Examiners 
shall be' 'as follows: 

All complaints to be considered by the Board shall be made in writing, 
subscribed and sworn to by the person presenting such complaint, ·which 
complaint shall set out the alleged violations of such Statutes, or rules 
and regulations of the Board, and declaring it to be the opinion of the 
person presenting such complaint that the person orpersons so accused 
have so violated said Statutes or rules and regulations of the Board. 

All complaints as. received shall be presented to the Secretary of the 
Board or an authorized employee of the Board who shall cause copies of 
all complaints to be made and mailed or delivered to each member of the 
Board. When a complaint is made 'by a member of the Board, its agents 
or employees, the Secretary of the Board shall cause such complaint to be 
docketed on its records in the name of the Texas State Board of Dental 
Examiners versus the person against whom such complaint has been 
made, and shall mail a copy of such docketed complaint by registered 
mail to the accused person, under the jurisdiction of the Texas State 
Board of Dental Examiners, charged with having violated such Statutes 
or rules and regulations of the Board. When a complaint is made by 
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others than the members of the Board, its agents or employees, the Board 
or its duly authorized representative shall cause an investigation of such 
complaint to be made to determine the facts in such case; and if the 
facts as determined by such investigation, in the discretion of the Secre
tary of the Board, justify the docketing of such complaint for hearing 
before the Board, then the Secretary of the Board shall cause such com
plaint to be docketed on its records in the name of the Texas State Board 
of Dental Examiners versus the person against whom such complaint has 
been made, and shall mail a copy of such docketed complaint by regis
tered mail to the accused person under the jurisdiction of the Texas State 
Board of Dental Examiners charged with having violated such Statutes 
or rules Rnd regulations of the Board. 

The Secretary of the Board or its authorized officer or employee shall 
not less than ten (10) days prior to the next meeting of the Board 
called for the purpose of hearing and considering such complaint, mail 
by registered mail to the last known address of such person or persons 
against whom a complaint has been so docketed a notice of hearing, which 
notice shall contain the date, time, and place of the meeting of the Texas 
State Board of Dental Examiners called to consider such complaint, and 
such notice shall contain the alleged violations of such Statutes or rules 
and regulations of the Board, and shall state that such accused person 
may appear and off"€r such evidence as is pertinent to his or her de
fense to such complaint. Such hearing shall be governed by such rules 
and regulations as may be prescribed by the Board, and the Board shall 
have the authority to subpcena, and compel the attendance of such per
sons deemed to have knowledge which would aid the Board in reaching 
a proper decision and for the enforcement of this Act. After such 
hearing, the Board shall enter an order in its minutes, as in the opinion 
of the majority of the Board the facts brought out at such hearing justify 
and require. Provided, however, that any order revoking or suspending 
such certificate or certificates shall be signed by a majority of such Board 
and by all the members of such Board present at such hearing. 

If said Board shall make and enter any order revoking ol' suspending 
any certificate or certificates as he1~einabove provided, the person or per
sons whose cert!ficate shall have oeen so revoked or st:1spended may, within 
thirty (30) days after the making and entering of such order, take an ap
peal to the District Court of the county of the residence of the person or 
persons whose certificate shall have been so revoked or suspended, by fil
ing an appropriate petition for such purpose. Said cause shall be placed 
on the docket of said Court in the name of the party or parties filing same, 
as plaintiff, and the Texas State Board of Dental Examiners, as defend
ants. It shall be the duty of said Board, upon the filing of a petition ask
ing for an appeal and review of such proceedings of said Board by the per
son or persons accused, and after citation in such cause has been issued 
and served as in other civil cases, to prepare and transmit to such District 
Court upon notice from such Court a transcript of the orders hereinabove 
provided for, the same to be c·ertified as true and correct by the Secre
tary of said Board. Such District Court shall thereafter and under the 
rules of procedure applicable to other civil cases, proceed to set such 
cause for hearing. Upon the hearing of such cause, all orders of the 
Board shall be valid if supported by substantial evidence and if such 
Court shall find that the action of such Board, in revoking or suspending 
such certificate or certificates, is based upon substantial evidence as pro
vided by law, such Court shall by appropriate order and judgment af
firm and sustain such action of said Board; but if such Court shall find 
that such action of said Board in revoking or suspending such certificate 
or certificates is not based upon substantial evidence, then an order 
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shall be made and entered in appropriate form setting aside the action 
of such Board. 

(b) Proceedings before the District Courts of this State shall be as 
follo\vs: . . 

It shall be the duty of the several District and County Attorneys of 
this State, on the request of any member of the Texas State Board of 
Dental Examiners or by complaint presented to any District Court of the 
State or county in which such alleged offense occurred, to file and prose
cute appropriate judicial proceedings in the name of the State against the 
person or persons alleged to have so violated such Statute or rules and 
regulations of the Board. Such complaint shall be made in writing and 
filed in the District Court of the State or county in. which the alleged of
fense occurred, and such complaint shall distinctly set forth the charges 
and grounds thereof and shall be subscribed and sworn to. When such 
complaint is made by any County or District Attorney, as herein provided, 
it shall be subscribed and sworn to by the prosecutor and shall be filed 
with the clerk of the Court. The Court, upon the filing of said complaint, 
shall order the accused certificate holder to show cause why his or her 
certificate to practice dental hygiene in this State shall not be suspended 
or revoked. 

Citation therein shall be issued in the name of the State of Texas and 
in manner and form as in other cases and the same shall be served upon 
the defendant at least ten (10) days before the trial date set therein. 
Upon the return of said citation executed, if the defendant shall appear 
and deny the charge; the cause shall be docketed for trial and conducted 
in the name of the State of Texas against the defendant. A jury of 
twelve (12) men shall be summoned as in cases during term time of the 
Court when no regular jury is available and as prescribed by law and 
shall be impanelled unless waived by the defendant, and the cause shall be 
tried in like manner as in other civil cases. If the said accused certificate 
holder be found guilty or shall fail to appear and deny the charge after 
being cited as aforesaid, the court may, by proper order entered on the 
minutes, suspend his or her certificate for a time or revoke and cancel it 
entirely and may also ·give proper judgment of costs, from which order 
an appeal may be taken to the Court of Civil Appeals as in other civil 
cases. 

ltecords, Change of Address 

Sec. 12. It shall be the duty of the Texas State Board of Dental Ex
aminers to keep a record of all certificates issued and renewed as provided 
for in this Act, and it shall be the duty of each dental hygienist au
thorized to practice dental hygiene in this State to notify the Board 
of any change of address or location of his or her office or place of prac
ticing dental hygiene and to notify such Board of any change in his 
or her employment 'or supervision iri the pi·actice of dental hygiene in 
this State. 

The certificate provided for in tms Act shall be kept prominently dis
played in the office or room where such dental hygienist practices or 
offers to practice dental hygiene. 

Certificate Required; Practice under Name Only 

Sec. 13. It shall be unlawful for any person to practice or offer to 
practic-e dental hygiene in this State without having first obtained a cer
tificate so to do from the Texas State Board of Dental Examiners au
thorized to grant such certificate, or to practice or offer to practice den
tal hygiene under any name other than that appearing on such previ
ously granted or renewed certificate. 
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'Accomplice Testimony 

Sec. 14 .. Upon a trial or hearing for the violation of any of the pro~ 
visions of this Act the uncorroborated testimony of an accomplice shall 
be sufficient to sustain and support a conviction. · 

Exceptions 

Sec. 15. The provisions of this Act shall not apply to: (1) Dentists 
duly licensed and authorized to practice dentistry within this State and 
who are actively engaged in such practice except as provided in Section 
3 of this Act; or (2) physicians and surgeons legally authorized to prac
tice medicine as defined by the law of this State. 

Practice not violative of dentistry laws 

Sec. 16. Any person legally engaged in the practice of Dental Hygiene 
as defined in this Act shall not be considered in violation of the laws of 
Texas regulating the practice of dentistry. 

Courses of study; law not applicable to University School of Dentistry 

Sec. 17. Section 20 of Article 5, of House Bill No. 426, Acts of the 
Regular Session of the 52nd Legislature,! same being limitation on 
courses of study, is hereby declared not applicable to The· University of 
Texas· School of DEmtistry. 

1 Vernon's Texas Session Laws, ch. 499, p. 1461. 

Penalty 

Sec. 18. Any person who shall violate any provision of this Act shall 
be fined not less than One Hundred ($100.00) Dollars nor more than One 
Thousand ($1,000.00) Dollars, or be confined in jail from one (1) month 
to one (1) year, or both. Each day of such violation shall be a separate 
offense. 

Partial invalidity 

Sec. 20. If any Article, section, sub-section, sentence, clause, phrase, 
word or' combination of words of this Act is for any reason held to be un~ 
constitutional, such decision shall not affect the validity of the remaining 
portions of this Act.· The Legislature hereby declares that it would have 
passed this Act and each section, sub-section, sentence, clause, phrase, 
word or combination of words hereof, irrespective of the fact that any 
one or more of the sections, sub-sections, sentences, clauses, phrases or 
words be declared unconstitutional. Acts 1951, 52nd Leg., p. 843, ch. 475. 

Effective 90 days after June 8, 1951, date Section 19 of the Act of 1951 repealed 
of adjournment. conflicting laws or parts of laws. 

CHAPTER TEN-OPTOMETRY 

Art. 4561. To record license 
It shall be -unlawful for any person to practice optometry within the 

limits of this State who has not registered and recorded his license in 
the Office of the County Clerk of the county in which he resides, and in 
each county in which he practices, together with his age, post-office 
address, place of birth, subscribed and verified by his oath. The fact of 
such oath and record shall be endorsed by the County Clerk upon the 
license. The absence of record of such license in the office of the County 
Clerk shall be prima-facie evidence of the lack of the possession of such 
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license to practice optometry. As amended Acts 1951, 52nd Leg., p. 350, 
ch. 221, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 6 of the amendatory A'ct of 1951 
repealed ali conflicting laws and parts of 
laws. Section 7 provided that if any Ar
ticle, section, subsection, sentence, clause 
or phrase of this Act is, for any reason, 
held to be unconstitutional, such decision 
shall not affect the validity of any re-

Art. 4562. Optometry register 

maining portions of this Act. The Legis
lature hereby declares that it would have 
passed this Act, and each section, sub
section, sentence, clause or phrase there
of, irrespective of the fact that any one 
or more sections, subsections, sentences, 
clauses or phrases thereof are declared 
unconstitutional. 

Each County Clerk in this State shall purchase a book of suitable size, 
to be known as the 'Optometry Register' of such county, and set apart 
at least one (1) full page for the registration of each optometrist, and 
record in said optometry register the name and record of each optometrist 
who presents for record a license or certificate issued by the State Board 
of Examiners in Optometry. The County Clerk shall receive One Dollar 
($1) for each document registered, as provided in this Article, which 
shall be his full compensation for all duties herein required. When an 
optometrist shall have his license revoked, suspended, or cancelled, said 
County Clerk, upon being notified by the Board, shall make a note of the 
fact beneath the record in the optometry register, which entry shall close 
the record and be prima-facie evidence· of the fact that the license has 
been so cancelled, suspended or revoked. The. County Clerk of each coun
ty shall, upon the request of the Secretary of the Board, certify to the 
Board of Examiners a correct list of the optometrists then registered in 
the county, together with such other information as the Board may re-
quire. As amended Acts 1951, 52nd Leg., p. 350, ch. 221, § 2. -

Art. 4565. Fees and expenses 

The Board shall charge a fee of Thirty-five ·Dollars ($35) for examin
ing an applicant for license, which fee must accompany the application. 
If the applicant who, because of failure to pass the examination, be re
fused a license, he shall be permitted to take a second examination upon 
payment of Twelve Dollars and Fifty Cents ($12.50), p1·ovided the second 
examination is taken within a period of one (1) year. The fee for issuing 
a license shall be Twenty-five Dollars ($25) to be paid to the Secretary 
of the Board. If anyone successfully passing the examination and meet
ing· the requirements of the Board has not paid the fee for issuance of a 
license within ninety (90) days after having been notified by registered 
mail at the address given on his examination papers, or at the time of the 
examination that he is eligible for same, such person shall by his own 
act have waived his right to obtain his license, and the Board may at its 
discretion refuse to issue such license until such person has taken and 
successfully passed another examination. 

The fund realized from all fees payable under this Act shall first be 
applied to the payment of all necessary expenses of the Board, and the 
remainder shall be applied, by order of the Board, to compensate members 
of said .Board. The compensation of the members of the Board shall be 
a per diem of Ten Dollars ($10) per day for each day they are actually 
engaged in performing their duties; provided however, they shall not 
draw compensation for more than forty (40) days in any one (1) fiscal 
year, and in addition to the per diem provided for herein, they shall be 
entitled to their actual traveling expenses in performance of their duties. 
Each Board member shall make out, under oath, a complete statement of 
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the number of days engaged and the amount of his expenses when present
ing same for payment. 

The Secretary of the Board shall receive compensation to be set by 
the Board exclusive of necessary expenses in the performance of his 
duties. · 

On August 31st of each year, all money received from annual renewal 
fees in excess of Ten Thousand Dollars ($10,000) remaining in said fund 
derived from said annual renewal fees shall be deposited in the General 
Revenue Fund of the State Treasury, and no appropriation shall ever be 
made from the State Treasury for any expenditure made necessary by 
this law. As amended Acts 1951, 52nd Leg., p. 350, ch. 221, § 3. · 

Art. 4565-a. Annual renewal fee-Certificate-Cancellation of license 
for nonpayment-Lost or destroyed license-Removal by persons 
in armed service 

On or before the first day of January of each year, every licensed 
optometrist in this State shall pay to the Secretary-treasurer of the Texas 
State Board of Examiners in Optometry an annual renewal fee of Twenty 
Dollars ($20) for the renewal of his license to practice optometry for the 
current year. On receipt of said renewal fee, the Board shall issue an 
annual renewal certificate bearing the number of his license, the year for 
which renewed, and such other information for the records of the Board 
as said Board may deem necessary for the proper enforcement of this 
Act. When an optometrist shall fail to pay his annual renewal fee by 
March 1st of each year, it shall be the duty· of the Board to notify such 
optometrist by registered mail at his last known address that said annual 
renewal fee is due and unpaid. Provided, that if said annual renewal fee 
is not paid within sixty (60) days from the date of mailing of such notice, 
the Board shall then cancel said license. The Board shall notify the 
County Clerk of the county in which such license may have been recorded 
of such cancellation, and such clerk, upon receipt of such notice from said 
Board, shall enter upon the optometry register of such county the fact 
that such license has been cancelled for nonpayment of annual renewal 
fee and shall notify the Board in writing that such entry has been made. 
Practicing optometry without an annual renewal certificate for the cur
rent year as provided herein, shall have the same force and effect and be 
subject to all penalties of practicing optometry without a license. After 
the Board has cancelled a license as provided for in this Article, the Board 
may thereafter, in its discretion, refuse to issue a new license until such 
optometrist whose license has been cancelled for nonpayment of annual 
renewal fee, has passed the regular examination for license as provided 
for by this Act. 

If any license issued under this htw shall be lost .or destroyed, the 
holder of said license shall make an affidavit of its loss or destruction, 
and that he ,is the same person to whom such license was issued, and such 
other information as may be desired by the Board, and ·shall, upon pay
mEmt of a fee of Two Dollars and Fifty Cents. ($2.50) be granted a license 
under this law. · 

Any licensed optometrist whose renewal certificate has expired 
while he has been engaged in Federal Service or in active duty with the 
Army of the United States, the United States Navy, the United States 
Marine Corps, the United States Coast Gua1'd, the United States Maritime 
Service or the State Militia called into service or training or education 
under the supervision of the United States, preliminary to induction into. 
the military service, may have his renewal certificate reinstated without 
paying any lapsed renewal fee or registration fee, or without passing an 
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examination, if within one (1) year after termination of said service 
training or education, other than by dishonorable discharge, he furnishe~ 
the State .Board of Examiners in Optometry with affidavit to the effect 
that he has been so engaged an(). that his service, training or education 
has been so terminated. As amended Acts 1951, 52nd Leg., p. 350, ch. 
221, § 4. 

CHAPTER ELEVEN-CHIROPODY 

Article 4567. Definitions 
Any person shall be regarded as practicing chiropody within the 

meaning of this law, and shall be deemed and construed to be a chirop
odist, who shall treat or offer to treat any disease or disorder, physical 
injury or deformity, or ailment of the human foot by any system or method 
and charge therefor, directly or indirectly, money or other compensation, 
or who shall publicly profess or claim to be a chiropodist,. podiatrist, 
pedicurist, foot specialist; doctor or use any title, degree, letter, syllable, 
word or words that would tend to lead the public to believe such person 
was a practitioner authorized to practice or assume the duties incident to 
the practice of chiropody. As amended Acts 1951, 52nd Leg., p. 219, ch. 
132, § 1. 

Emergency. Effective May 3, 1951. 
Sections 10-12 read as follows: 
"Sec. 10. Saving Clause. That in the 

e\"ent any section, or part of section, Or 
provision of this Act, be held invalid, un
constitutional, or inoperative, this shall 
not affect the validity of the remaining sec
tions, or parts of sections' of the Act, but 
the remainder of the Act shall be given 
effect as if said invalid, unconstitutional, 
or inoperative section, or any part of sec
tion or provision, had not been included. 
In the event any penalty, right, or remedy 
created or given in any section or part of 
this Act is held invalid, or unconstitutional, 
or inoperative, this shall not affect the va- · 
lidity of any other penalty, right or remedy 
created or given by either the whole Act, 
or in the section thereof containing such 
invalid, unconstitutional, or inoperative 
part; and if any exception to, or any limi-

tation upon, any general provision herein 
contained shall be held to be unconstitu
tional or invalid, the general provision shall, 
nevertheless, stand effective· and valid, as 
if the same had been enacted without such 
limitation or exceptions. 

"Sec. 11. Conflicting Civil Statutes Re
pealed. That all laws and parts of laws of 
a civil nature in conflict with the provisions 
of this Act be, and they are hereby re
pealed, except that Articles 4568, 4573 and 
4574, Revised Civil Statutes of Texas, 1925, 
are not repealed. 

"Sec. 12. Penal Laws Not Repealed. 
Nothing .in this Act shall repeal, modify, 
or in any way affect any existing law, or 
part of law,· now appearing in the Penal 
Code or the Code of Criminal Procedure of 
this State, except for the amendment of 
Articles 778, 778a and 779 of the Penal 
Code." 

Art. 4568. State Board of Chiropody Examiners; appointment; terms 
of members; oath; bond of secretary-treasurer; meetings; reg
ulations and by-laws; powers; records 

Laws 1951, ch. 132,. § 11, in repealing laws 
in conflict with that Act, provided that this 
article was not repealed. 

Art. 4569. Examination grades; fee; subjects; re-examination 
All applicants for license to practice chiropody in this State under 

the provisions of this Act, not otherwise licensed under the provisions 
of law, must successfully pass an examination by said Texas State Board 
of Chiropody Examiners. The Texas State Board of Chiropody Exam
iners. is authorized to adopt and enforce rules of procedure not incon
sistent with· the statutory requirements. The examinations shall be 
written or practical and in the English language, and all applicants that 
possess the qualifications required for an . examination and who shall 
pass the examinations prescribed with a general average of seventy
five per cent (75%) in all subjects and not less than sixty per cent (60%) 
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in any one subject shall be issued a license by the Texas State Board 
of Chiropody Examiners to practice chiropody in this State. The sub
jects the applicant must be examined in are anatomy, chemistry, derma
tology, diagnosis, materia-medica, pathology~ physiology, bacteriology, 
orthopedics and chiropody, limited in their scope to ailments of the hu
man foot. The Board shall determine the credit to be given on the an
swers turned in on the subjects in which examined and the discretion 
of the Board on the examinations shall be final. If any applicant, be
cause of failure to pass the required averages in the examination shall· 
be refused a license, the applicant shall be permitted a subsequent ex
amination at a regular session of the Board without fee within eighteen 
(18) months from the date of the original examination but not there
after. All applicants shall pay to the Secretary-Treasurer of the Texas 
State Board of Chiropody Examiners an examination fee of Forty Dol
lars ($40) at least fifteen (15) days before the dates of the regular ex
aminations. Applicants who fail to satisfactorily pass an examination 
and are refused a license for such failure, shall be entitled to one (1) 
re-examination without payment of an additional examination fee, pro
vided this first re-examination is taken within eighteen (18) months 
after date of the original examination. All applicants shall be required 
to pay the regular examination fee of Forty Dollars ($40) for all subse
quent re-examinations. All examinations or re-examinations shall be 
in all subjects as provided for in this Act. The Secretary of the Board 
shall report to each applicant the grade made in each subject and the 
general average on each examination within sixty (60) days from the 
date of the examination .. As amended Acts 1951, 52nd Leg., p. 219, ch. 
132, § 2. 

Emergency. Effective May 3, 1951. 

Art. 4570. Application for license 

All applicants for license to practice chiropody in this State, not 
otherwise licensed under the provisions of law, shall present satisfactory 
evidence to the State Board of .Chiropody Examiners that such applicants 
have attained the age of twenty-one (21) years, are of good mota! char
acter and are free of all contagious and communicable diseases, and 
furnish a certified certificate of health to that effect, and are citizens· of 
the United States of America, and who are graduates of a recognized 
high school with credits sufficient and acceptable to enter the state uni
versity of the state in which the high school graduation was attained, 
or the University of Texas, without condition toward a Bachelor's De
gree, and the applicant shall have completed at least thirty (30) semester 
hours of college courses acceptable at the time same was completed, for 
credit on a Bachelor's Degree at the University of Texas, and shall pre
sent satisfactory evidence of graduation from a bona fide reputable school 
of chiropody in the form of a diploma which has conferred the degree 
of Doctor of Surgical Chiropody. Such chiropody schools may be con
sidered reputable, within the meaning of this Act, whose course of in
struction shall embrace at least four (4) terms of at least eight (8) months 
each, and which meets the approval of the State Board of Chiropody Ex
aminers. All educational attainments or credits for evaluation within 
the meaning of this Act, or applicable under this law, shall have been 
completed within the geographical boundaries of the United States, and 
no educational credits attained in any foreign country that are not ac
ceptable to the University of Texas toward a Bachelor's Degree, shall 
be acceptable to the State Board of Chiropody Examiners. Candidates for 
a license to practice chiropody in Texas shall make an application, in 
writing, on a form prescribed by the Board, and all credits and infor-
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mation verified by affidavit contained in the form. The provisions of 
this Article shall not affect students now enrolled in recognized schools 
or colleges of chiropody, or for a period of one (1) year from the date 
of this Act becoming law. As amended Acts 1951, 52nd Leg., p. 219, ch. 
132, § 3. 

Emerg-ency. Effective May 3, 1951. 

Art. 4571. Annual renewal fee; lost or destroyed license; display of 
license and certificate 

It shall be the duty of the Secretary-Treasurer of the Texas State 
Board of Chiropody Examiners on or before August first of each year to 
notify, by mail, all Texas licensed Chiropodists at their last known ad
dress that the annual license renewal fee is due on September first of 
each year. Every registered Chiropodist shall reriew his license on or 
before September first of each year by the payment of an annual license 
renewal fee of Twenty Dollars ($20) to the Secretary-Treasurer of the 
Texas State Board of Chiropody Examiners. If such renewal fee is not 
paid on or before December first, the delinquent licensee shall be notified 
by mail at his last known address by the Secretary-Treasurer that such 
fee is due and unpaid and a delinquent penalty of Twenty Dollars ($20) 
is assessed and shall be paid on or before Jan nary first. If such fees are 
not paid by January first, it shall be the duty of the Texas State Board 
of Chiropody Examiners to suspend or revoke the said license for non
payment of the annual renewal and delinquent fees for the current year. 
The Board shall notify the district clerk of the county in which such 
license may have been recorded and such clerk, ·upon receipt of notifica
tion from said Board, shall enter upon the chiropody register of such 
county the fact that such license is suspended or revoked for nonpayment 
of the annual renewal fee, and shall notify the Board in writing that 
such entry has been made. Practicing chiropody without an annual 
renewal certificate for the current year, as provided herein, shall have 
the same force and effect and subject to aU penalties of practicing chi
ropody without a license. After the Board has declared a license sus
pended or revoked, as provided for in this Act, the Board may thereafter 
in its discretion refuse to reinstate such license or issue a new license 
until such chiropodist, whose license has been declared suspended or re
voked for nonpayment of annual renewal fee, has passed a regular ex
amination for license. Any license issued by this Board, that may be 
lost, destroyed or stolen from the legally qualified and authorized per
son to whom it was issued, shall be reported to the Secretary-Treasurer 
of the State Board of Chiropody Examiners, in affidavit form and such 
affidavit shall set forth detailed information as to its loss, destruction 
or theft; giving dates, place. and circumstances. A duplicate license 
shall be issued upon regular application of the owner of the original 
license and payment of the fee of Ten Dollars ($10) to the Board for 
such license; provided however that the Board shall not issue a dupli
cate license until sufficient evidence by the owner of the original license 
has been submitted and proven to be lost, and that the records of the 
Board show a license had been issued and being in full force and effect 
at the time of such loss, destruction or theit. 

Recording of license 
Each district clerk in this State shall purchase a book of suitable size 

to be known as the 'Chiropody Register' and set apart at least one (1) 
full page for the registration of each chiropodist and record in said chi
ropody register the name and adch;ess of each chiropodist who presents 
for record a license or certificate issued by the Texas State Board of 
Chiropody Examiners. The district clerk shall receive .One. Dollar ($1) 
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for each document registered as provided in this Article, which shall be 
his full compensation for all duties herein required. When a chiropodist 
shall have his license revoked, said district clerk, upon being notified by 
the Texas State Board of Chiropody Examiners, shall make a note of the 
fact beneath the record in the chiropody register which entry shall close 
the record. On the first day of January in each year, said district clerk 
shall, upon the request of the Texas State Board of Chiropody Examiners, 
certify to the Secretary-Treasurer of the said Board a correct list of 
the chiropodists then registered in the county, together with such other 
information that the said. Board may require. The absence of record of 
such license in the district clerk's office shall be prima-facie evidence 
of the lack of possession of such license to practice chiropody. 

Exhibit of License and Renewal Certificate 
Every person licensed by the State Board of Chiropody Examiners to 

practice in the State of Texas shall conspicuously display both his license 
and an annual renewal certificate for the current year of practice in 
the place or office wherein he practices and shall be required to exhibit 
such license and renewal certificate to a representative of the Board 
upon such representative's official request for its examination or inspec
tion. 

Any licensed chiropodist whose license has been suspended or re
voked or whose ·annual renewal certificate has expired while he has been 
engaged in Federal service or on active duty with the Army of the United 
States, the United States Navy, the United States Marine Corps, the 
United States Coast Guard, the United States Air Force, or the United 
States Maritime Service or the State Militia, called into service or train
ing of the United States of America or in the training or education un
der the supervision of the United States preliminary to induction into 
the military service, may have his license renewed without paying any 
lapsed renewal fee or without passing any examination, if, within one 
(1) year after termination of said service, tr~ining or education, other 
than by dishonorable discharge, he furnishes the State Board of ·Chi
ropody Examiners with affidavit to the effect that he has been so engaged 
and that his service, training or education has been so terminated. As 
amended Acts 1951, 52nd Leg., p. 219, ch. 132, § 4. 

Emergency. Effective J\fay 3, 1951. 

Art. 4572. Repealed. Acts 1951, 52nd Leg., p. 219, ch. 132, § 5. Eff. 
May 3, 1951. 

Art. 4573, 5474 
Laws 1951, ch. 132, § 11, In repealing 

laws in conflict with that act, provided 
that this article was not repealed. 

Art. 4575. Exceptions 
This law shall not apply to the physicians licensed by the State Board 

of Medical Examiners, nor to surgeons of the United States Army, Navy 
and United States Public Health Service, when in actual performance 
of their official duties. Provided, further, that nothing in this Act shall 
prohibit the recommendation, advertising or sale of corrective shoes, 
arch supports or similar mechanical appliances, foot remedies -by. man
ufacturers, wholesalers or retail dealers. Nothing in this Act shall ap
ply to bona fide members of an established church for the purpose of 
ministering or offering to minister to the sick or suffering by prayer as 
set forth in the principles, tenets, or teachings of the church of which 
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they are bona ·fide members. As amended Acts 1951, 52nd Leg., p. 219, 
ch. 132; § 6. 

Emergency. Effective May 3, 1951. 

CHAPTER FOURTEEN_:_GROUP HOSPITAL SERVICE 

Art .. 4590a. Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff. 
Sept. 7, 1951. 

CHAPTER SIXTEEN-BASIC SCIENCES 

Article 4590c. Basic science law 

Requirements for certificate; temporary license 

Sec. 7. No certificate shall be issued by the Board unless the 
person applying for it submits evidence, satisfactory to the Board, (1) 
that he is a citizen of the United States; (2) that he is not less than 
nineteen (19) years of age; (3) that he is a person of good moral char
acter; ( 4) that he was graduated by a high school accredited by the 
State Committee on Classified arid Accredited Schools, or a school of equal 
grade, or that he possesses educational qualifications equivalent to those 
required for graduation by such an accredited high school; (5) he must 
have completed sixty (60) semester hours of college courses which 
would .be acceptable at the time of completing same at The University 
of Texas on a Bachelor of Arts Degree or a Bachelor of Science Degree; 
and (6) that he has a comprehensive knowledge of the basic sciences as 
shown by his passing the examination ·given by the Board as by this 
Act 1 required. This shall not be construed to prevent the issue of cer
tificates under the provisions of Section 8 of this Act. Provided, how
ever, the Secretary may issue a temporary license to practice medicine 
to an applicant only after he has filed his completed application with 
the Secretary, and that all of the. other requirements as required for a 
permanent license are complied with, such temporary license shall be 
valid only until the date of the next Board ~'Ieeting, and at that date, the 
temporary license automatically expires and is of no further effect. · If 
the applicant fails the examination, no further temporary license shall be 
issued imtil he has successfully passed the examination, or is eligible for 
and has been granted reciprocity. As amended Acts 1951, 52nd Leg., p. 
755, ch. 411, § 1. 

1 This article and Vernon's Ann.P.C. arts. 160-a, 160-b, 742-a ·to 742-c, 744-a, 
744-b. 

Emergency. Effective June 15, 1951. 
Section 2 of the amendatory· Act of 1951 

read as follows: "Saving Clause. That 
in the event any section, or part of sec
tion, or provision of this Act be held in
valid, unconstitutional, or inoperative, this 
shall not affect the validity of the re-

maining sections, or. parts of sections of 
the Act, but the remainder of the Act 
shal! be given effect as if said invalid, un
constitutional, or inoperative section, or 
any part of section or provision, had not 
been included." 

Practice without certificate forbitlden 

Sec: 11. 
1. .It shall be the duty of all persons now lawfully qualified and 

engaged in the practice of naturopathy in this State, or who shall here
after be licensed for such practice by the State Board of Naturopathic 
Examiners, to be re-registered as such practitioners with the State Board 
of Naturopathic· Examiners on or before March. 1st of each· calendar 
year. Each person so re-registering shall pay to. said State Board of 
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Naturopathic Examiners an annual re-registration fee of not less than 
Five Dollars ($5) and not more than Twenty-five Dollars ($25), said 
Board being hereby given the authority and duty to determine the amount 
of such re-registration fee for each coming year on or before December 
15th of each year, and to mail notices thereon. each year by that date. 
Upon receipt of such re-registration fee, said Board, after ascertaining 
either from its records or other sources deemed by it to be reliable, that 
the applicant is a duly licensed practitioner of naturopathy in this State, 
shall issue to the applicant an annual re-registration certificate or receipt 
certifying that he has paid the required fee; prov~ded, that the payment 
of such fee, and the issuance of such receipts. therefor, shall not entitle 
the holder thereof to lawfully practice naturopathy: :within the State of 
Texas unless he has in fact been previously licensed. as such practitioner 
by the State Board of Naturopathic Examiners, as provided by this Law, 
and has duly recorded his license in the county, or counties, in which 
the same may be required by law to be recorded, and unless said license 
is in full force and effect; and provided further, that in any prosecu
tion for the unlawful practice of naturopathy, such receipt alone showing 
payment of the annual re-registration 'fee required by this chapter shall 
not be treated as evidence· that the holder thereof. is lawfully entitled 
to practice naturopathy. As amended Acts 1951, 52nd Leg., p. 114, ch. 
69, § 1. 

Effective 90 days after· June 8, 1951, date 
of adjournment. 

Art. 

CHAPTER EIGHTEEN.....:.....JDENTIFICATION OF SYSTEM 
OF HEALING [NEW] 

4590e. Healing Art Identification Act. 

Art. 4590e. Healing Art Identification Act 

Title 

Section 1. This Act shall be known as the Healing Art Identification 
. Act. The provisions of this Act shall not affect or limit in any way the 
application or use of the principles, tenets, or. teachings of any estab
lished church in the ministration to the sick or suffering by prayer, with
out the use of any drug or material remedy, provided sanitary and quaran
tine laws and 1:egulations are. complied with;· and provided, further, that 
all those so ministering or offering to minister to the sick or suffering by 
prayer shall refrain frorri ·maintaining offices, except for the purpose of 
exercising the principles, tenets, or teachings of the church of which they 
are bona fide members. 

The Healing Art Defined 

Sec. 2. For the purpose of this Act, the healing art includes any sys
tem, treatment, operation, diagnosis, prescription or practice for the as
certainment, cure, relief, palliation, adjustment -or correction of any hu
man disease, ailment, deformity, injury or unhealthy or abnormal physical 
or mental condition. 

IIealing Art Identifications 

Sec. 3. Every person licensed to practice the healing art heretofore 
or hereafter by either the Texas State Board of Medical Examiners, the 
State Board of Dental Examiners,· the Texas Board of Chiropractic Ex
aminers, the Texas State Board of Examiners in Optometry,. the State 
Board of Chiropody Examiners and the State Board of Naturopathic Ex
aminers shall in the professional use of his name on any sign, pamphlet, 
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stationery, letterhead, signature, or on any other such means of profes
sional identification, writte:J. or printed, designate in the manner set forth 
in this Act the system of the healing art which he is by his license per
mitted to practice. The following are the legally required identifications, 
one of which must be used by practitioners of the healing art: 

(1) If licensed by the Texas State Board of l\'iedical Examiners on the 
basis of the degree Doctor of Medicine: physician and/or surgeon, M. 
D.; doctor, M. D.; doctor of medicine; M. D. 

(2) If licensed by the Texas State Board of Medical Examiners on 
the basis of the degree Doctor of Osteopathy: physician and/or surgeon, 
D. 0.; Osteopathic physician and/or surgeon; doctor, D. 0.; doctor of 
osteopathy; osteopath; D. 0. 

(3) ·If licensed by the State Board of Dental Examiners: dentist; 
doctor, D. D. s: ;· doctor of dental surgery; D. D. S.; doctor of dental 
medicine, D. l\f. D. 

· ( 4). If licensed by the Texas Board of Chiropractic Examiners: chiro
practor; doctor, D. C.; · doctor of Chiropractic; D. C. 

(5) If licensed by the·Texas State Board of Examiners in Optometry: 
optometrist;· doctor, optometrist; doctor of optometry; 0. D. 

(6) If licensed by the State Board of Chiropody Examiners: chirop
odist;. doctor, D. S. C.; doctor of surgical chiropody; D. S. C.· 

(7) If licensed by the State Board of Naturopathic Examiners: na
turopathic physician; physician, N. D.; doctor of naturopathy; N. D.; 
doctor, N. D. 

Other persons using title ''doctor" 

Sec. 4. Any person not otherwise covered by the provisions . of this 
Act, and not given hei·ein a means of identification shall, in using the 
title "doctor" as a trade or professional asset, or on any sign, pamphlet, 
stationery, letterhead, signature, or any other manner of professional 
identification, designate under what authority such title is used, or what 
college or honorary degree gave rise to its· use, in the same manner as 
practitioners of the healing arts are .required under this Act to identify 
themselyes. 

Enforcement 

Sec~ 5. It shall be the duty and obligation of the several district and 
county attorneys, upon the request 'of any of the healing art licensing 
boards named in Section Three to file and prosecute appropriate judicial 
proceedings in the name of the State of Texas in the district Court of the 
county in which a violation occurs against any licensed practitioner of the 
healing art who fails to comply with the identification requirements of 
Section Three. 

Penalties 

Sec. 6. Any person who shall violate any of the provisions of this 
Act shall be guilty of a .misdemeanor, and upon conviction thereof, shall . 
be punished as follows: 

(1) for the first violation, a fine of One Hundred Dollars ($100). 
(2) for the second .violation, a fine of Five Hundred Dollars ($500). 
(3) upori conviction for the third. viohition of ,this Act, a' fine of One 

Thot1sand Dollars ($1,000), or the license of the viol~tor to. p1;actice the 
healing art shall be revoked. The district Court in which the conviction 
occurs shall so notify the licensing board which issued the license. 

Partial unconstitutionality 

Sec. 8. If any Article, section, subsection, sentence, clause or phrase 
of this Act is, for any reason, held to be unconstitutional, such decision: 
shall not affect· the validity of any remaining portions of this Act. The 
Legi.slature hereby declares that it would have passed this Act, and each 
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section, subsection, sentence, clause or phrase thereof, . irrespective of 
the fact that any one or more sections, subsections, sentences, clauses or 
phrases thereof are declared unconstitutional. Acts 1951, 52nd Leg., p. 
265, ch. 154. 

Effective DO days after June 8, 1951, date 
of adjournment. 

Section 7 of the Act of 1951 repealed con
flicting laws or parts of laws. 

Title of Act: 
An Act to protect the public health by re

quiring that all persons licensed to practice 
the healing art in the State of Texas must 
in the professional use of their name iden-

tify the system of the healing art which 
they are licensed to practice; to provide 
for the enforcement of this Act, and pen
alties for its violation; repealing all laws 
or parts of laws in conflict; providing a 
saving clause; and declaring an emer
gency, Acts 1951, 52nd Leg., p. 265, ch. 
154. 

TITLE 72-HOLIDA YS-LEGAL 

Article 4591. 4606, 2939 Enumeration 

The first day of January, the 19th day of January, the 22nd day of 
February, the 2nd day of March, the 21st day of April, the 3rd day of 
June, the 4th day of.July, the 1st Monday in September, the 12th day of 
October, the 11th day of November, the last Thursday in. November, and 
the 25th day of De~ember, of each year, and every day on which im 
election is held throughout the State, are declared legal holidays, on 
which all the public offices of the State may be closed and shall be con
sidered and treated as Sunday or the Christian Sabbath for aU purposes 
regarding the presenting for the payment or acceptance and of protest
ing for and giving notice of the dishonor of bills of exchange, bank 
checks and promissory notes placed by the la\v upon the footing of bills 
of exchange. As amended Acts 1951, 52nd Leg., p. 280, ch. 163, § 1. 

Section 2 of the amendatory Act of 1951 
provides that the Act shall not take effect 
until January 1, 1952. 

Tex.St.Supp. '52-26 
* 





INSURANCE CODE 

CHAPTER 491-S. B. NO. 236 

An Act arranging the Statutes of this State affecting the business of 
insurance in appropriate Chapters and Articles into a consistent whole 
cmd under a single code; making such editorial changes in context as m·e 
necessary to that accomplishment; preserving the substantive law as it 
existed irnmediately before the passage of this Act except as to laws af
fecting the business of insurance passed at the Regula1· Session of the 52nd 
Legislature, and as to such laws thus passed, preserving same and each of 
them, and containing all details appropriate to achievement of those pw·
poses; providing for severability of the different Articles or parts of Ar
ticles so that unconstitutionality of one m· rnore shall not affect the re?nain
der of the Act; repealing in Section .!,. hereof, certain Statutes and Acts 
together with all laws or pa1·ts of laws in conflict herewith; and declaring 
an emergency. 

Analysis 
Chap. Art. 

1. The Board, its Powers and Duties ---------------------~------------ 1.01 
2. Incorporation of Insurance Companies _________ ~--------------------- 2.01 

3. Life, Health and Accident Insurance -------------------------------- 3.01 

4. Taxes and Fees -------------------------------------------------- 4.01 
5. Rating and PoUcy Forms --------------------------------------.:: ___ 5.01 
6. Fire and Marine Companies ---------------------------------------- 6.01 
7. Surety and Trust Companies----------------------------------~----- 7.01 
8. General Casualty Companies --------------------------------------- 8.01 
9. Title Insurance Companies--~-------------------------------------- 9.01 

10. Fraternal Benefit Societies----------------------------------------- 10.01 
I f. Mutual Life Insurance Companies ------------------~--------------- 11.01 
12. Local Mutual Aid Associations ------------------------------------- 12.01 
13. Statewide Mutual Assessment Companies -------c------------------- 13.01 
14. General Provisions for Mutual. Assessment Companies ----------------- 14.03 
!5. Mutual Insurance Companies Other Than Life------------------------ 15.0! 
16. Fa1·m Mutual Insurance Com[lanies ------------·--------------------- 16.01 
17. County Mutual insurance Companies-------------------------------- 17.01 

18. Lloyd's Plan ---------------------------------·-------------------- 18.01 
I~ Reciprocal Exchanges -------~------------------------------------- 19.01 
20. Group Hospital Service-------------------------------------------- 20.01 
21. General Provisions------------------------------------------------ 21.01 
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Art. 
1.01. 
1.02. 
1.03. 
1.04. 
1.05. 
1.06. 
1.07. 
1.08. 
1.09. 
1.10. 

CHAPTER ONE 

THE BOARD, ITS PO,VERS AND DUTIES 

Short'Title. 
Board of Insurance Commissioners. 
Terms of Office. 
Duties of Commissioners. 
Bond. 
Compensation. 
Industrial Accident Board. 
Clerks. 
Ineligibility. 
Duties of the Board. 

1. Shall Execute the Laws. 
2. File Articles of Incorporation and Other Papers. 
3. Shall Calculate Reserve. · 
4. To Calculate Reinsurance Reserve. 
5. When Company's Capital is Impaired. 
6. Shall Publish Results of Investigation. 
7. Shall Suspend or Revoke Certificate. 
8. Report to Attorney General. 
9. Shall Furnish Blanks. 

10. Shall Keep Records. 
11. Give Certified Copies. 
12. Report to Governor. 
13. Send Copies of Reports to.-
14. Report Laws to Other States. 
15. See That No Company Does Business. 
16. Admit Mutual Companies. 
May Change Form of Annual Statement. 
When Parties Refuse to Testify. 
Officers Shall Execute Service. 
Shall Issue Certificate of Authority. 
To Examine Companies. 
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1.11. 
1.12; 
1.13. 
1.14. 
1.15. 
1.16. 
1.17. 

Expenses of Examinations; Disposition of Sums Collected. 
Appointment of Examiners and Assistants and Actuary by Chair-

1.18. 

1.19. 
1.20. 
1.21. 
1.22. 
1.23. 
1.24. 
1.25. 

man of Board of Insurance Commissioners; Salaries. 
Oath and Bond of Examiners and Assistants; Action on Bond for 

False Reports. 
In Case of Examination. 
Transfer of Securities by Board. 
Duty of State Treasurer. 
Free Access to Records. 
Instruments and Copies as Evidence. 
To Make Inquiries of Company. 
Annual Statement to Legislature. 

Art. 1.01. Short Title 
This Act constitutes and shall be known as the Insurance Code. 

Art. 1.02. Board of Insurance Commissioners 
(a) There shalJ be a Board of Insurance Commissioners of this State, 

which shall consist of the Life Insurance Commissioner, the Fire Insur
ance Commissioner, and the Casualty Insurance Commissioner. The Life 
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Insurance Commissioner shall be Chairman of the Board. Each Commis
sioner shall be appointed by the Governor with the advice and consent 
of the Senate. 

(b) All the powers, duties and prerogatives heretofore vested in or 
devolving upon the Commissioner of Insurance or the State Insurance 
Commission or any member thereof, as now constituted by statute just 
prior to the effective date of this code, shall hereafter continue in and 
be had, enjoyed, and exercised by the Board of Insurance Commissioners. 
The duties heretofore and now placed upon and the powers and privi
leges heretofore and to be exercised by the State Fire Marshal shall con
tinue in and be had. enjoyed, and exercised by the Fire Insurance Com
missioner. 

Art. 1.03. Terms of Office 

The Commissioners in office at the effective date of this code shall be 
the present members of the Board and shall continue in office until the 
lOth day of February of the years in ·which their present respective terms 
expire, and until their successors are appointed and qualified. At the 
expiration of such present terms the Governor shall appoint a Casualty 
Insurance Commissioner, whose term of office shall expire on February 
10, 1959; a Fire Insurance Commissioner, whose term shall expire on 
February 10, 1961; and a Life Insurance Commissioner, whose term 
shall expire on February 10, 1963. Thereafter, the regular terms of each 
of such offices shall run for six years from the date of its expiration so 
that each membership shall run for six years and so that one membership 
of said Board shall expire every two years. Vacancies occurring in any 
such office during any term shall, with the advice and consent of the 
Senate, be filled by appointment of the Govemor, which appointment shall 
extend only to the end of the unexpired term. 

Art. 1.04. Duties of the Commissioners 
Generally, the Life Insurance Commissioner shall have superviSIOn 

of matters relating to life insurance, to the examination and to the char
tering of companies, certificates of authority, and as to the solvency of 
persons and corporations engaged in the insurance business; The Fire 
Insurance Commissioner shall have general supervision of matters re
latfng to fire and allied lines, marine and inland marine _insurance; and 
the Casualty Insurance Commissioner shall have general supervision of 
matters rel~ting to casualty, motor vehicle, workmen's. compensation, 
fidelity, guaranty, title, and miscellaqeous insurance. The Board shall 
nevertheless operate as a whole, and a majority vote of the members shall 
be necessary to official action. 

Art. 1.05. Bond 
Each of the members of the Board of Insurance Commissioners shall, 

before entering upon the duties of his office, give a good bond to the State 
of Texas, executed by a surety company licensed to do business in the 
State of Texas, in the sum of Five Thousand ($5,000.00) Dollars, to be 
approved by the Governor, conditioned upon the faithful discharge of the 
duties of his office. 

Art. 1.06. Compensation 
Compensation to be paid the Commissioners shall be such sums as 

are provided for by the appropriation bills from time to time. 
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Art. 1.07. Industrial Accident Board 
Nothing in this code shall be construed to in any manner affect the 

duties now imposed by law on the Industrial Accident Board or to take 
from said board the performance of the duties now imposed on said board 
by law. 

Art. 1.08. Clerks 
Each Commissioner may appoint such clerks as the work of his office 

may require. All clerks, including the Chief Clerk, shall be removable at 
the will of the appointing Commissioner. 

The Chairman of the Board may appoint a Chief Clerk who shall pos
sess all the po\ver and perform all the duties attached by law to the of
fice of the Chairman during the necessary absence of the Chairman, or 
his inability to act from any cause. The Chairman shall be responsible 
for the acts of his Chief Clerk, who shall, before entering upon the du
ties of his position, take the oath required of the Chairman; he may also 
be required by the Chairman to enter into bond with security, payable to 
said Chairman, for the faithful performance of the duties of his position. 

Art. 1.09. Ineligibility 
No person who is a director, officer or agent of, or directly or indi· 

rectly interested in any insurance company, except as insured, shall be 
a member of the Board of Insurance Commissioners or accept appoint
ment or be appointed as an employee under and by any member of the 
Board. 

Art. 1.10. Duties of the Board 
In addition to the other duties required of the Board, it shall perform 

duties as follows: -
1. Shall Execute the Laws.-See that all laws respecting insurance 

and insurance companies are faithfully executed. 
2. File Articles of Incorporation and Other Papers.-File and pre

serve in its office all acts or articles of incorporation of insurance com
panies and all other papers required by law to be deposited with the Board 
and, upori application of any party interested therein, furnish certified 
copies thereof upon payment of the fees _prescribed by law. 

3. Shall Calculate Reserve.-For every company transacting any kind 
of insurance' business in this State,. for which no basis is prescribed by 
law, the Board shall calculate the reinsurance reserve upon the same ba
sis prescribed in Article 6.01 of this code as to companies transacting fire 
insurance business. 

4. To Calculate Reinsurance Reserve.-On the thirty-first day of 
December of each and every year, or as soon thereafter as may be prac
ticable, the Board shall :have calculated in its office the reinsurance re
serve for all unexpired risks of all insurance companies organized under 
the laws of this State, or transacting business in this State, transacting 
any kind of insurance other than life, fire, marine, inland, lightning or tor
nado insurance, by taking fifty per cent of the gross premiums ori all unex
pired risks that"have one year or less to run and a pro rata of all premi-

. urns received on risks that have more than one year to run. 
5. When Company's Capital is lrnpaired.-Having charged against a 

company other than life, the reinsurance reserve, 'as prescribed by the 
laws of. this State, and adding thereto all other debts and claims against 
the company; the Board shall, in case it finds the capital stock of the. 
company impaired to the extent of twenty (20%) per cent, give notice 
to the company to make good its whole capital stock within sixty (60) 
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days, and if this is not done, the Board shall require the company to cease 
to do business within this State, and shall thereupon, in case the com
pany is organized under authority of the State, immediately institute 
legal proceedings to determine what further shall be done in the case. 

6. Shall PubUsh Results of Investigation.-The Board shall publish 
the result of its examination of the affairs of any company whenever the 
Board deems it for the interest of the public. 

7. Shall Suspend o:r Revoke Certificate.-The Board shall suspend the 
entire business of any company of this State, and the business within 
this State of any other company, during its non-compliance with any 
1wovision of the laws relative to insurance, or when its business is being 
fraudulently conducted, by suspending or revoking the certificate granted 
by it. The Board shall give notice thereof to the Insurance Commissioner 
or other similar officer of every state, and shall publish notice thereof. 
The Board shall give such company at least ten (10) days' notice in 
writing of its intention to suspend the company's right to do business or 
revoke the certificate of authority granted by it; stating specifically the 
reason why the Board intends such action. · 

8. Report to Attorney GeneraL-It shall report promptly and in de
tail to the Attorney General any violation of law relative to insurance 
companies or the business of insurance. 

9. ShaH Furnish Blanks.-It shall furnish to the companies required 
to report to the Board the necessary blank forms for the statements 
required. 

10. Shall Keep Records.-It shall preserve in a permanent form a 
full record of its proceedings and a concise statement of the condition 
of each company or agency visited· or examined. 

11. Give Certified Copies.-At the request of any person, and on the 
payment of the legal fee, the Board shall give certified copies of any 
record or papers in its office, when it deems it not prejudicial to public 
interest and shall give such other· certificates as are. provided for by law. 

12. Report to Governor.-It shall report annually to the Governor the 
names and compensations of its clerks, the receipts and ex-penses of its 
department for the year, its official acts, the condition .of companies doing 
business in this State, and such other information as will exhibit the 
affairs of said department. 

13. Send Copies of Reports To.-It shall send a copy of such annual 
reports to the Insurance Commissioner or other similar officer of. every 
state and to each company doing business in the State. 

14. Report Laws to Other States.-On request, it shall communicate 
to the Insurance Commissioner or other similar officer of any other state, 
in which the substantial provisions of the law of this State relative to 
insurance have been, or shall be, enacted, any facts which by law it -is 
his duty to ascertain· respecting the companies of this State doing busi
ness within such other state. 

15. See That No Company Does Business.-It shall see that no com
pany is permitted to transact the business of life insurance in this State 
whose charter authorizes it to do a fire, marine, lightning, tornado, or 
inland insurance business, and that no company authorized to do a life 
insurance business in this State be permitted to take fire, marine or 
inland risks. 

16. Admit Mutual Companies.-The Board shall admit into this State 
mutual insurance companies engaged in cyclone, tornado, hail and storm 
insurance which are organized under the laws of other states and which 
have Two Hundred Thousand ($200,000.00) Dollars assets in excess of 
liabilities. · 
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Art. 1.11. May Change Form of Annual Statement 
The Board may, from time to time, make such changes in the forms 

of the annual statements required of insurance companies of any kind, 
as shall seem to it best adapted to elicit a true exhibit of their condition 
and methods of transacting business .. Such form shall elicit only such 
information as shall pertain to the business of the company. 

Art. 1.12. When Parties Refuse to Testify 
If any person refuses to appear and testify or to give information 

authorized by this chapter to be demanded by the Board, such Board may 
file the sworn application .of any member thereof with any district judge 
or district court within this State, where said witness is summoned to 
appear, and said judge shall summon said witness and require answers 
to such questions. 

Art. 1.13. Officers Shall Execute Service 
Peace officers shall execute process directed to them by the Board 

and make return thereof to it, as in the case of process issued from 
any court. 

Art. 1.14. Shall Issue Certificate of Authority 
Sec. 1. No individual, group of individuals, association or corpora

tion, unless now or hereafter otherwise permitted by statute, shall be 
permitted . to engage in the business of insuring others against those 
.losses which may be insured against under the laws of this State. Should 
the Board of Insurance Commissioners be satisfied that any insurance 
carri~r .applying for a certificate of authority has in all respects fully 
complied with the law; ·and that if a stock company, its capital stock 
has, been fully paid up, that it has the required amount of capital or 
surplus to policyholders; it shall be its duty to issue to such ·carrier a 
certificate of authority under its seal authorizing such carrier to transact 
insurance business, naming therein the particular· kinds of insurance, 
for the period of not more than fifteen (15) months, and not extending 
more than ninety (90) days beyond the last day of February next follow
ing the date of said certificate. Provided, however, that each certificate 
of authority in force at the effective date of this code shall remain in 
force until it expires by its terms or is revoked or suspended according 
to law. 

Sec. 2. The word "carrier" as herein used is defined as that type· of 
insurer which, in consideration of premium, issues policies to others in
suring against those losses which may be insured against under the pro
visions of the law, including stock companies, mutual companies, recipro
cals or. inter-insurance exchanges, and Lloyd's Associations. Provided 
that the Board of Insurance Commissioners shall give preference to ap
plications of domestic companies in checking and approving annual state
ments and issuing certificates of authority. 

Art. 1.15. To Examine Companies 
The Chairman of the Board of Insurance Commissioners shall, once 

in each two years, or oftener if he deems necessary, in person or by one 
or more examiners commissioned· by him in writing, visit each company 
organized under the laws.of this State and examine its financial condition 
and its ability to meet its liabilities, as well as its compliance with the 
laws of Texas affecting the conduct of its business; and he may similarly, 
in person or by one or 'inore commissioned examiners, visit and examine, 
either alone or jointly with representatives of the insurance supervising 
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departments of other states, each insurance company not organized 
under the laws of this State but authorized to transact business in this 
State. He or his commissioned examiners shall have free access to all 
the books and papers of the company or agents thereof relating to the 
business and affairs of such company, and shall have power to summon 
and examine under oath the officers, agents, and employees of such com
pany and any other person within the State relative to the affairs of such 
company. He may revoke or modify any certificate of authority issued 
by him or by any predecessor in office when any condition or requirement 
prescribed by law for granting it no longer exists. He shall give such 
company at least ten (10) days' written notice of his intention to revoke 
or modify such certificate of authority stating specifically the reasons 
for the action he· proposes to take. · 

Art. 1.16. Expenses of Examinations; Disposition of Sums Collected 
The expenses of all examinations of domestic insurance companies 

made on behalf of the State of Texas by the Chairman of the Board of 
Insurance Commissioners or under his authority shall be paid by the 
corporations examined in such amount as the Chairman of the Board of 
Insurance Commissioners shall certify to be just and reasonable. 

Assessments for the expenses of such domestic examination, which 
shall be sufficient to meet all the expenses and disbursements necessary 
to comply with the provisions of the laws of Texas relating to the ex
amination of insurance companies and to comply with the provisions of 
this article and ArtiCles 1.17 and 1.18 of this code, shall be made by the 
Chairman of the Board of Insurance Commissioners upon the corporations 
or associations to be examined taking into consideration annual premium 
receipts, and/or admitted assets and/or insurance in force; provided 
such assessments shall be made and collected only at the time such 
examinations are made. 

All sums collected by the Chairman of the Board of Insurance Com
missioners, or under his authority, on account of the cost of examinations 
assessed as hereinabove provided for shall be paid into the State Treasury 
to the credit of the Insurance Examination Fund; and the salaries and 
expenses of the actuary of the Board of Insurance Commissioners and 
of the examiners and assistants, and all other expenses of such examina
tions, shall be paid upon the certificate of the Chairman of the Board 
of Insurance Commissioners by warrant of the Comptroller drawn upon 
such fund in the State Treasury. 

If at any time it shall appear that additional pro rata assessments 
are necessary to cover all of the expenses and disbursements required 
by law and necessary to comply with this article and Articles 1.17 and 
1.18 of this code, the same shall be made, and any surplus arising from 
any· and all such assessments, over and above such expenses and di.s
bursements, shall be applied in reduction of subsequent assessments in 
the proportion assessed so that there shall be so assessed and collected 
the funds necessary to meet such expenses and disbursements and no 
more. 

In case of an examination of a company not organized under the 
laws of Texas, whether such examination is made by the Texas au
thorities alone, or jointly with the insurance supervisory authorities of 
another state or states, the expenses of such examination due to Texas' 
participation therein, shall be borne by the company under examination.· 
Payment of such cost shall be made by the company upon presentation 
of itemized written statement by the Chairman, and shall consist of 
the examiners' remuneration and expenses, and the other expenses of 
the Department of Insurance proper1;)' allocable to the examination. Pay-
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ment shall be made directly to the Chairman, and all money collected 
by assessment on foreign companies for the cost of examination shall 
be deposited in the State Treasury by the Chairman to the credit of the 
Insurance Examination Fund out of which shall be paid, by warrant 
of the State Comptroller of Public Accounts on voucher of the Chairman 
of the Board of Insurance· Commissioners, the examiners' remuneration 
and expenses in the amounts determined by the method hereinafter 
provided, when verified by their affidavit and approved by the Chairman; 
and said money is hereby appropriated for that purpose, the balance, 
if any, to remain in the Insurance Examination Fund in the State Treas~ 
ury subject to be expended for the purposes as are other funds placed 
therein. Examiners' remuneration and expenses shall be the same as 
that which would be paid by the home state of a company under exam~ 
ination to persons conducting the examination of a Texas company 
admitted to do business in that' State. If there be no recognized charge 
for such service; the Chairman shall fix the remuneration and expense 
allowance of the examiners at such reasonable figure as he may determine. 

Art. 1.17. Appointment of Examiners and Assistants and Actuary by 
Chairman of Board of Insurance Commissioners; Salaries · 

The Chairman of the Board Of·Insurance Commissioners shall appoint 
such number of examiners, one of .whom shall be the chief examiner, 
and such number of assistants as he may deem necessary for the purpose 
of making on·behalf of the State of Texas and of the Board of Insurance 
Commissioners all such examinations of insurance companies, at the 
expense of such companies or corporations, as are required to be made 
or provided for by law; and he shall also appoint an actuary to the 
Board of Insurance Commissioners to advise the Board in connection 
with the performance of its duties and f9r aid and advice and counsel 
in connection with all such examinations required by law. Such ex~ 
aminers and assistants shall, as directed by the Chairman of the Board 
of Insurance Commissioners, petform all the duties relative to all ex
aminations provided by law to be made by the Board of Insurance Com
missioners of the State of Texas, and it is the purpose of this article 
and Articles 1.16 and 1.18 of this code to provide for the examination 
hereunder by the Chairman of the·Board of Insurance Commissioners of 
all corporations, firms or persons engaged ·in the business of writing 
insurance of any kind in this State whether now subject to the super
vision of the Insurance Department or not. 

All such examiners and assistants and such actuary shall hold office 
subject to the will of the Chairman of the Board of Insurance Com
missioners and the number of such examiners·. and assistants may be 
increased or decreased from time to time to suit the needs of the examin
ing work. The actuary and all such examiners and assistants shall- be 
paid out of the Insurance Examination Fund, such salaries as shall be 
fixed fi·om· time to time by the Legislature, and their necessary traveling 
expenses shall be paid out of said fund upon sworn, itemized accounts 
thereof, to be rendered monthly and approved by the Chairman of the 
Board of Insui·ance Commissioners before payment. 

Where the Chairman of the Board shall deem it advisable he may 
commission the actuary of the Board, ·the chief examiner, or any other 
examiner or employee of the Department, or any other person, to conduct 
or assist in the examination of a:riy company not organized under the 
laws of Texas and allow them compensation as herein provided, except 
that they may not be otherwise compensated during the time they are 
assigned to such' foreign company examinations. · Other than as thus 
provided, neither the actuary of the Board of Insurance Commissioners 
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nor any examiner or assistant shall continue to serve as such if, while 
holding such position, he shall directly or indirectly accept from any 
insurance company any employment or pay or compensation or gratuity 
on account of any service rendered or to be rendered or any account 
wh[ltsoever. 

Art. 1.18. Oath and Bond of Examiners and Assistants; Action on 
Bond for False Reports 

Each ex.aminer and assistant examiner, before entering upon the 
duties of his appointment shall take and file in the office of the Secretary 
of State an oath to support the Constitution of this State, to faithfully 
demean himself in office, to make fair and impartial examinations, and 
that he will not accept as presents or emoluments any pay, directly or 
indirectly, for the discharge of his duty, other than the remuneration 
fixed and accorded to him by law; and that he will not reveal the con
dition of, nor any information secured in the course of any examination 
of any corporation, firm or person examined by him, to anyone except· 
the Members of the Board of Insurance Commissioners, or their authorized 
representative, or when required as witness in Court .. 

Every such examiner shall enter into a bond payable to the State in 
the sum of Ten Thousand ($10,000.00) Dollars and every assistant ex
aminer shall enter into a bond in the sum of Five Thousand ($5,000.00) 
Dollars, to be approved by the Chairman of the Board and deposited 
in the office of the State Comptroller, conditioned that he will faithfully 
perform his duties as such examiner. 

In case any such examiner or assistant examiner shall knowingly 
make any false report or give any information in violation of law. rela
tive to any such examination of any corporation, firm or person so ex
amined, any such corporation, firm or person shall have a right of action 
on such bond for his injuries, in a suit brought in the name of the State 
at the relation of the injured party. 

Art: 1.19. In Case of Examination 
The Chairman of the Board for the purpose of examination author

ized by law, has power either in person or by one or more examiners by 
him commissioned in writing: 

1. To require free access to all books and papers within this State 
of any insurance companies; or the agents thereof, doing business within 
this State. 

2. To summon and examine any person within this State, under oath, 
which he or any examiner may administer, relative to the affairs and 
conditions of any insurance company. 

3 .. To visit at its principal office, wherever situated, any insurance 
company doing business in this State, for the purpose of investigating 
its affairs and conditions, and shall revoke the certificate of authority 
of any such company in this State refusing to permit such examination. 
The reasonable expenses of all such examination shall be paid by the 
company examined. 

The Board may revoke or modify any certificate of authority issued 
by it when any conditions prescribed by law for granting it no longer 
exist. 

The Board shall also have power to institute suits and prosecutions, 
either by the Attorney General or such other attorneys as the Attorney 
General may designate, for any violation of the law of this State relat
ing to insurance. No action shall be brought or maintained by any 
person other than the Board for closing up the affairs or to enjoin, 
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restrain or interfere with the prosecution of the business of anY: such 
insurance company organized under the laws of this State. 

Art. 1.20. Transfer of Securities by Board 
No transfer by the Board of securities of any kind, in any way held by 

it, shall be 'valid unless countersigned by the State Treasurer. 

Art. 1.21. Duty of State Treasurer 
It is the duty of the State Treasurer: 
1. To countersign any such transfer presented to him by the Board. 
2. To keep· a record of all transfers, stating the name of the trans

feree, unless transferred in blank, and a description of the security. 
3. Upon countersigning, to advise by mail the company concerned, the 

particulars of the transaction. 
4. In his annual report to the Legislature to state the transfers an~ 

the amount thereof, countersigned by him. 

Art. 1.22. }?ree Access to Records 
To verify the correctness of records, the Board shall be entitled to 

free access to the Treasurer's records, required by the preceding article, 
and the Treasurer shall be entitled to free access to the books and other 
documents of the Insurance Department relating to securities held bY 
the Board. 

Art. 1.23. Instruments and Copies as Evidence 
Every instrument executed by any member of the Board of Insurance 

Commissioners, or by the Commissioner of Insurance of any other state 
or by an officer of any other state having a title of similar import, relat
ing to insurance and which has been or shall be executed pursuant to au
thority conferred by law, and authenticated by the seal of office of the 
Board or such other officer executing the instrument, shall be received 
as evidence; and copies of papers and records in the office of the Board 
or in the office of such other officer, certified by a member of the Board if 
the paper or record is in the office of the Board or by such other officer in 
whose office such papers or records are found, and authenticated by the 
appropriate seal of office, shall be received as evidence with the same ef
fect as the originals. 

Art. 1.24. To Mal\e Inquiries of Company 
The Board is authorized to address any inquiries to any insurance com

pany in relation to its business and condition, or any matter connected 
with its transactions which the Board may deem necessary for the public. 
good or for a proper discharge of its duties. It shall be the duty of the 
addressee to promptly answer such inquiries in writing. 

Art. 1.25. Annual Statement to Legislature 
The Board shall cause the information contained in the annual state

ment of companies to be arranged in tabular form and prepare the same 
for printing in a single document and submit the same to the Legislature 
as a portion of its regular report to that body. 
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CHAPTER TWO 

INCORPORATION OF INSURANCE COMPANIES 
Art. 

2.01. 
2.02. 
2.03. 
2.04. 
2.05. 
2.06. 
2.07. 

2.08. 
2.09. 
2.10. 
2.11. 
2.12. 
2.13. 
2.14. 
2.15. 
2.16. 
2.17. 
2.18. 
2.19. 

Formation of Company. 
Articles of Incorporation. 
Live Stock Companies. 
Certificate of Authority. 
Oath as to Capital. 
Certificate of Examiner. 
Shares of Stock. 
1. Division. 
2. Nominal or Par Value Shares; Conditions of Issuance. 
3. Disposition of Authorized Capital Stock; Nominal or Par 

Value Shares Fully Paid and Uriassessable. 
4. Filing Certificate and Articles of Incorporation; Approval of 

Attorney General; Fee. 
5. Certificate Covering Shares of Nominal or No Par Value Sold 

or Issued. 
6. Powers Granted Additional to Existing Powers. 

Items of Capital Stock. 
Re-investment of Capital Stock. 
Investments of Funds. 
Directors. 
Special Meeting to Elect Directors. 
Quorum of Stockholders. 
Directors Shall Choose Officers. 
May Ordain By-Laws. 
Business Records. 
Shall Fill Vacancies; Quorum. 
Governed by Other Laws. 
Co-operative Savings Companies, Prohibited. 

-Art. 2.01. Formation of Company 

Any number of persons desiring to form a company for the purpose of 
transacting insurance business shall adopt and sign articles of incorpora
tion, and submit the same to the Board, who in turn shall submit the same 
to the Attorney General. If said articles shall be found by the Attorney 
General to be in accordance with the law of this State, he shall attach 
thereto his certificate to that effect, whereupon such articles shall be de
posited with the Board in the office of its Chairman. 

Art. 2.02. Articles of Incorporation 

Such articles of incorporation shall contain: 
1. The name of the company; and the name selected shall not be so 

similar to that of any other insurance company as to be likely to mislead 
the public. 

2. The locality of the principal business office of such company; 
3. The kind of insurance business in which the company proposes to 

engage. 
4. The amount of its capital stock, which shall in no case be less than 

One Hundred Thousand ($100,000.00) Dollars, unless otherwise specifical· 
ly provided in this code. 
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Art. 2.03. Live Stock Companies 
Live stock insurance companies may be organized under the provisions 

of this code, with an authorized ·and paid up capital stock of not less than 
Ten Thousand ($10,000.00) Dollars. 

Art. 2.04. Certificate of Authority 
When the said articles of incorporation have been deposited with the 

Board, and the law in all other respects has been complied with by the 
company, the Board, through its Chairman, shall make or cause an ex
amination to be made by some competent and disinterested person ap
pointed by him for that purpose; and if it shall be found that the· capital 
stock of the company, to the amount required by law, has been paid in, 
and is possessed by it, in money, or in such stocks, notes, bonds or mort
gages, as are required by law, and that the same is the bona fide property 
of such company, and that such company has in all respects complied with 
the law relating to insurance, then the Board shall issue to such company 
a certificate of authority to ·commence business as proposed in their ar
ticles of incorporation. 

Art. 2.05. Oath as to Capital 
Unless otherwise specifically provided in this code, the corporators or 

officers of any such company shall be required to certify under oath to the 
Board that the capital exhibited to the person making the examination is 
the bona fide property of such company. The certificate shall be filed and 
recorded in the office of the Board. 

Art. 2.06. Certificate of Examiner 
If the examination be made by one, other than the Chairman, the find

ing shall be certified under the oath of the examiner. Such finding and 
certificate shall be filed and recorded in the office of the Chairman of the 
Board. · 

Art. 2.07. Shares of Stock 
Sec. 1. Division.-The stock of any insuran.ce company organized un

der the laws of this State, if stock with a nominal or par value, shall be di
vided into shares of not less than Ten ($10.00) Dollars ·each, and not more 
than One Hundred ($1oo;oo) Dollars each. 

Sec. 2. Nominal or Par Value Shares; Conditions of Issuance.-Up
on the incorporation or upon the amendment of the charter in the manner 
now or hereafter provided by law, of any insurance company organized 
under the laws 9f this State, provision may be made for the issuance of 
shares of its stock without a nominal or par value. Every such share shall 
be equal in all respects to every other such share; provided, however, that 
the stockholders of any such company authorizing the issuance of its 
stock without nominal· or par value, shall be required in good faith to 
subscribe and pay for at least fifty (50) per cent of the authorized shares 
to be issued without' nominal or par value, before said corporation shall 
be chartered or have its charter amended so as to authorize the issuance 
of shares without nominal or par value; and provided further that in 
no event shall the amount so paid be less than Two Hundred Fifty Thou
sand ($250,000.00) Dollars. 

Sec. 3. Disposition of Authorized Capital Stock; Nominal or Par 
Value Shares Fully Paid.and Unassessable.-Such companies may issue 
and dispose of their authorized shares having no nominal or par value for 
money or those notes, bonds, mortgages and stocks of which the law re
quires that capital stock of insurance companies shall consist. Any and 
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all shares without nominal or par value issued for the consideration pre
scribed or fixed in accordance with the provisions of this Section shall be 
fully paid stock and not liable to any further call or assessment thereon,· 
nor shall the subscriber or holder be liable for any further payments. 

Sec. 4. Filing Certificate and Articles of Incorporation; Approval of 
Attorney General; Fee.-Insurance companies authorizing the issuance 
of shares of their stock without a nominal or par value, shall furnish to 
and file with the Board at the time of the filing of the charter or amend
ment to the charter, authorizing the issuance. of such stock, a certificate 
authenticated by the incorporators as to the original charter and by a rna"" 
jority of the directors as to an amendment, setting forth the number of 
shares without nominal or par value subscribed, and the actual con
sideration received by the' company for such shares, and upon receiving 
such certificate, together with a charter fee of Twenty-five ($25.00) Dol
lars; it shall be the duty of the Board to submit such certificate and the 
articles of incorporation to the Attorney General for examination; and· 
if he approves the same· as conforming with law, he shall so certify and de
liver same to the Chairman of the Board, who shall, upon receipt thereof, 
record the same in a book kept for that purpose; and upon receipt of a 
fee of One ($1.00) Dollar, he shall furnish a certified copy of the charter 
to the incorporators or of the amendment to the directors, and same shall 
be effective. In case of original incorporation, said companies shall pro
ceed to organize in the manner now provided by law for the organization 
of insurance companies. 

Sec. 5 .. Certificate Covering Shares of Nominal or No Par Value Sold 
or Issued.-In the event all of the shares of stock without nominal or par 
value, authorized by the original charter or any amendment, are riot sub-· 
scribed and paid for at the time the original charter is granted, or the 
amendment is filed, then when such remaining shares of stock without 
nominal or par value are sold and issued, the company shall file with the 
Board, within ninety (90) days after the issuance of such shares a cer
tificate authenticated by ·a majority of the directors setting forth the 
number of such shares so issued and the actual consideration received by 
the company for such shares. 

Sec. 6. Powers Granted Additional to Existing Powers.-The privi
leges and powers conferred by this article shall be in addition to any and 
all powers and privileges conferred by. any other law or laws, and not in 
restriction or limitation of any of the powers now permitted to such com
panies; life, health or accident insurance companies organized or amend
ing their charter under this article shall be subject to and controlled by 
the provisions of Chapter 3 of this code, except where the provisions of 
said chapter are inconsistent or in conflict with the provisions of this ar
ticle. 

Art. 2.08. Items of Capital Stock 
The capital stock of any such insurance company, except any writing 

life, health and accident insurance and except as otherwise provided in 
this code, shall consist: 

1. In lawful money of the United States; or 
2. In the bonds of this state or any county or incorporated town or 

city thereof, or in the stock of any National Bank, or in the stock of any 
State Bank of Texas whose deposits are insured by the Federal Deposit 
Insurance Corporation; provided, however, that if said capital stock 
consists of the stock of a State Bank of Texas that not more than thirty
five (35%) per cent of the total outstanding stock of any one (1) State 
Bank of Texas may be so used as capital stock of any one (1) insurance 
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company, and provided further that neither the insurance company whose 
capital stock consists of said bank stock nor any other insurance company 
may either invest its funds in nor use as capital stock the remaining stock 
of any such State Bank. 

3. In first mortgages upon unencumbered real estate in this State, 
the title to which is valid, and the market value of which is not less than 
forty (40%) per cent more than the amount loaned thereon. If any part 
of the value of such real estate is in buildings, such buildings shall be in
sured against loss by fire for not less th?-n sixty ( 60%) per cent of the 
value thereof, with loss clause payable to such company. Provided, that 
the provisions of this article, with respect to the value of real estate, 
compared to the amount loaned thereon, shall not apply to loans secured 
by real estate which are insured by the Federal Housing Administrator. 

4. In insured accounts and evidences of indebtedness as defined and 
limited by Section 1, Chapter 618, page 1356, Acts of 1941, 47th Legis
lature; 1 in shares or share accounts as authorized in Section 1, page 76, 
Acts 1939, 46th Legislature; 2 in insured or guarapteed obligations as au
thorized in Chapter 230, page 315, Acts 1945, 49th Legislature; 3 in bonds 
issued under the provisions authorized by Section 9, Chapter 231, page 
774, Acts 1933, 43rd Legislature; 4 in bonds under authority of Section 1, 
Chapter 1, page 427, Acts 1939, 46th Legislature ;5 in bonds and other in
debtednesses as authorized in Section 1, Chapter 3, page 494, Acts 1939, 
46th Legislature; 6 or in bonds as authorized by Section 5, Chapter 122, 
page 219, Acts 1949, 51st Legislature; 7 or in bonds as authorized by Sec
tion 10, Chapter 159, page 326, Acts 1949, 51st Legislature; s or in bonds 
as authorized by Section 19, Chapter 340, page 655, Acts 1949, 51st Legis
lature; 9 or in bonds as authorized by Section 10, Chapter 398, page 737, 
Acts 1949, 51st Legislature; 10 or in bonds as authorized by Section 18, 
Chapter 465, page 855, Acts 1949, 51st Legislature ;11 or in shares or 
share accounts as authorized in Chapter 53L1, page 966, Acts 1949, 51st 
Legislature 12 ; or in bonds as authorized by Section 24, Chapter 110, page 
193, Acts 1949, 51st Legislature 13, together with ·such other investments 
as are now or may hereafter be specifically authorized by law. 

1. Article &!::!a. 
2. Article SSla-24. 
3. Article 842a-1. 
4. Article 1187a, § !), 

5. Article 1269k-1. 
6. Article 5890c. 
7. Article 6705b-1, § 7b. 

8. Article Sln7f. 
!>. Article ·s107f. 
10. Article S197f. 
11. Article 8107f. 
12. Article S81a-24. 
13. Article 8107f. 

Art. 2.09. Re-investment of Capital Stock 
Any such company may exchange and re-invest its capital stock in 

like securities, as occasion may require. 

Art. 2.10. Investments of Funds 
No company, except any writing life, health, and accident insurance, 

organized under the provisions of this Chapter, shall invest its funds over 
and above its paid up capital stock in any other manner than as follows: 

(a) In bonds of the United States or of any of the States of the United 
States provided such bonds are, at the time of purchase, interest-bearing 
or not in default. 

(b) In bonds or first liens on unincumbered real estate in this state 
or in any other state, country, or province in which such company may be 
duly licensed to conduct an insurance business, and providing in each in
stance such real estate shall be worth at least forty ( 40%) per cent more 
than the amount loaned thereon. The value of such real estate shall be 
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determined by a valuation made under oath by two (2) freeholders of the 
county where the real estate is located, and if the buildings are considered 
a part of the value of the real·estate, they must be insured against loss 
by fire for not less than sixty (60%) per cent of the value thereof, with 
loss-payable clause to such company. 

(c) In bonds or other interest-bearing evidence of indebtedness of 
any county, road district, water district, municipality, any subdivision of 
a county, incorporated city, town, school district, sanitary or· navigation 
district; any municipally owned revenue water system or sewer system 
bonds or warrants, when special revenues to meet the principal' and in
terest payments of such municipally owned revenue water ·system and 
sewer system bonds or warrants shall have been appropriated, pledged or 
otherwise provided for by such municipality. Provided, before bonds or 
other interest-bearing evidence of indebtedness of navigation districts 
shall be eligible investments, such navigation districts shall contain a 
population of not less than three hundred and fifty-nine thousand (359',-
000) according to the last preceding Federal Census, and provided furth
er that such navigation bonds and other evidence of indebtedness of navi
gation districts shalf be issued by authority of law and the interest due 
thereon must never have been defaulted. 

(d) 1. In the stocks, bonds, debentures, bills of exchange or other 
commercial notes or bills and securities of any solvent dividend paying 
corporation, incorporated under the laws of this State, or of the United 
States, or of any state, which has not defaulted in the payment of any 
of its obligations for a period of five (5) years, immediately preceding 
the date of the investment; provided such funds may not be invested in 
the stock of any oil, manufacturing or mercantile corporation organized 
under the laws of this State, unless such corporation has at the time of in
vestment a new worth of not less than Two Hundred Fifty Thousand 
($250,000.00) Dollars, nor in the stock of any oil, manufacturing .. or mer
cantile corporation, not organized under the laws of this State, unless 
such corporation has a combined capital, surplus and undivided profits of 
not less than Two Miiiion Five Hundred Thousand ($2,500,000.00) Dollars. 

2. The surplus funds of such insurance companies may be invested 
in the stocks, bonds or debentures of any solvent corporation organized 
under the laws of this State, or of the United States, Or of any state.· 

3. N otwithstancling any and all provisions of subdivisions 1 and 2 of 
this section (d), no such .insurance company shall invest any of its funds 
in its own stock or in any stock on account of which the holders or owners 
thereof may, in any event, be or become liable to any assessment, except 
for taxes. · 

(e) In loans upon the pledge of any mortgage, stock, or. bonds, or other 
evidence of indebtedness, acceptable as investments under the terins of 
this law if the current value of such mortgage, stock, bonds, or other evi
dence of indebtedness is at least twenty-five (25%) per cent more than the 
amount loaned thereon. 

(f) That the restrictions contained in subsection (b) hereof that such 
real estate shall be worth at least (40%) per cent more than the 
amount loaned thereon, and that the value of such real estate shall be de
termined by a valuation made under oath by two (2) freeholders of the 
county where the real estate is located and if buildings are considered as 
a part of the value of such real estate they must be insured for the bene
fit of the mortgagee, shall not apply to loans secured by real estate in Tex
as which are insured by the Federal Housing Administrator. 

(g) In interest-bearing notes or bonds of The University of Texas is
sued under and by virtue of Chapter 40, Acts of the 43rd Legislature, Sec
ond Called Session.t 

Tex.St.Supp. '52-27 
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(h) In insured accounts and evidences of indebtedness as defined. and 
limited by Section 1, Chapter 618, pag.~ 1356, Acts of 47th Legislature; 2 in 
shares or share accounts as authorized in Section 1, page 76, Acts 1939, 
46th Legislature; 3 in insured or guaranteed obligations as. authorized in 
Chapter 230, page 315, Acts 1945, 49th Legislature ;4 in bonds issued un
der the provisions authorized by Section 9, Chapter 231, page 774, Acts 
1933, 43rd Legislature; 5 in bonds under authority of Section 1, Chapter 1, 
page 427, Acts.1939, 46th Legislature; 6 in bonds and other indebtednesses 
as authorized in Se~tion 1, Chapter 3, page 494, Acts 1939, 46th Legis
lature; 7 in "Municipal Bonds" issued under and by virtue of Chapter 
280, Acts :1,929, 41st Legislature ;8 or -in bonds as authorized by Section 5, 
Chapter 122, page 219, Acts 1949, 51st Legislature; 9 or in bonds as au
thorized by Section 10, Chapter 159, page 326, Acts 1949, 51st Legisla
ture; 10 or in b,onds as authorized by Section 19, Chapter 340, page 655, 
Acts 1949, 51st Legislature; 11 or in bonds as authorized by Section ·10, 
Chapter 398, page 737, Acts 1949, 51st Legislature; 12 or in bonds as au
thorized by Section 18, Chapter 465, page 855, Acts 1949, 51st Legisla
ture; 13 . or in shares or share accounts as authorized in Chapter 534, page 
966, Acts 1949; 51st Legislature; 14 or in bonds as authorized by Section 
24, Chapter 110, page 193, Acts 1949, 51st Legislature,15 together with such 
other investments as are now. or may hereafter be specifically authorized 
by law. 

1. Article ~GO?.d. 
2.. Article 8-12a. 
3. Article SSla-~4. 
4. Article 82·1a-1. 
5, Article 1187a, § !J. 
G. Article 12G91•-1 .. 
7. Article f>S!lOc. 
8. Article 1sso-1Ga. 

Art. 2.11. Directors 

!J. Article G705b-1, § 7b. 
10. ·Article 81!J7f. 
11. Article 8197f. 
12. Article 8Hl7f. 
13. Article 8197f. 
14. Article 881a-24. 
15. Article 81!J7f. 

The affairs of any insurance companies organized under the laws of 
this State shall be managed by not fewer than seven (7) directors, all of 
.whom shall be stockholders in the company. Within thirty (30) days 
.after the subscription books of the company have been filed; a majority of 
the stockholders shall hold a meeting for the election of directors, each 
share entitling the holder thereof to on'e (1) vote. The directors then in 
office ·shall continue in office until their successors have been duly chosen 
and. have accepted the trust. The annual meeting for the election of di
rectors .of any such company- shall be held not later thari February 28th 
as the by-laws of the company may direct. 

The provisions of House Bill No. 394, Acts 1951, 52nd Leg., p. 166, ch. 104, 
amending Article 4708 of the Revised Civil Statutes of 1925; were. included in 
the enrolied ·bill of Senate Bill No. 236, Article 2.11, constituting the Insurance 
Code, ·by the Enrolling Clerk of the Senate pursuant. to House Concurrent Res
olution No. 179. 

Art. 2.12. Special Meeting to Elect Directors 
If from any cause the stockholders should fail to elect directors at an 

annual meeting, they may hold a special meeting fo1~ that purpose, by giv
ing thirty (30) days' notice thereof in some newspaper in general circula
tion in the county in which the prinCipal office of the. company is. located. 
The directors chosen.at such special meeting shall continue in office until 
thei.r successors are duly elected and have accepted. 

Art. 2.13. Quorum of Stockholders 
Except as may be otherwise provided in this code, no meeting of stock

holders shall elect directors or transact such other business of the com-
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pany, unless there shall be present, in person or by proxy, a majority in 
value of the stockholders equal to two-thirds of the stock of such com
pany. 

Art. 2.14. DireCtors Shall Choose Officers 
Except as may be otherwise provided in this code, the directors shall 

choose by ballot from their 0\~1!1 number a president and· such other of
ficers as the by-laws require, who shall .Perform such duties, receive such 
compensation and give such security as the by-laws may require. 

Art. 2.15. May Ordain By-Laws 
The directors may establish such by-laws and regulations, not incon

sistent with law, as shall appear to them necessary for regulating :and 
conducting the business of the company. 

Art. 2.16. Business Records 
The directors shall keep a full and correct record· of their transactions, 

to be open during business hours to the inspection of stockholders and 
others interested therein. · 

Art. 2.17. Shall Fill Vacancies; Quorum 
The directors shall fill any vacancy which .occurs in the board ·or in 

any office of such company. A majority of the· board shall be a quorum 
for the transaction of business. · 

Art. 2.18. Governed by Other Laws 
The laws governing corporations in general shall apply to and gove1;n 

insurance companies incorporated in this state in so far as the same are 
not inconsistent with any provision of this code. 

Art. 2.19. Co-operative Savings Companies, Prohibited 
There shall not be incorporated any such Co-operative Savings and 

Contract Loan Companies as are mentioned in Acts of 1923 of the 38th 
Legislature, Chapter 157, page 336, being Article 4698, Revised Civil 
Statutes of 1925. 
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3.39. Authorized Investments for "Domestic" Companies. 
3.40. May Hold Real Estate. 
3.41. Authorized Investments in Securities or Property for Foreign 
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421 

Art. 

3.42. 
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3.46. 
3.47. 
3.48. 
3.49. 
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D. POLICIES AND BENEFICIARIES 

Form of Policies to be Filed. 
Board to Approve Certain Forms. 
Policies Shall Contain Certain Provisions. 
Policies Shall Not Contain Certain Provisions. 
Level Premium Policies. · 
Policies of Foreign Companies. 
Payments to Designated Beneficiaries. 
Statutory Life Insurance Beneficiaries. 

E. GROUP INDUSTRIAL AND CREDIT INSURANCE 

3.50. Group Life Insurance. 
1. Definitions. 
2. Group Life Insurance Standard Provisions. 
3. Reserve Values. . 
4 Group Policies Unlawful Except as Authorized. 
5. Reserve Value. 

3.51. Group Insurance For Employees of State and Its Subdivisions and 
College and School Employees. 

3.52. Industrial Life Insurance. 
1. Definitions. 
2. Required Policy Provisions. 
3. Application to Existing Policies. 
4. Authorized Provisions. 
5. Prohibited Provisions. 
6. Approval of Policy, Rider, Endorsement, Etc., By Board of 

Insurance Commissioners. 
7. Associations Excepted. 
8. Certain Non-Profit Organizations Excepted. 

3.53. Credit Life. Insurance and Credit Health and Accident Insurance. 
1. Definitions. 
2. Fee For Privilege of Writing; Schedule of Rates; Statistics 

and Information. 
3. Application of Article. 
4. Borrower to Have Choice of Insurer and Agent. 
5. More Than One Policy on One Loan Prohibited. 
6. Commissions Not Deemed Interest; Contingent Commissions. 
7. Application and Statement; Term and Provisions of Poli

cies. 
8. Use of Existing Rates. 
9. Rules and Regulations. 

10. Excessive Rates Deemed Interest; Report and Legal' Pro-
ceedings. 

11. Cancellation of Permit or License. 
12. Hearings and Appeals. 
13. Rates Other Than Schedule Rates. 
14. Group Life Insurance and Other Kind of Insurance Not 

Affected. 

F. MISCELLANEOUS PROVISIONS 

3.54. Limitation of Business. 
3.55. Board I1:Iay Revoke Certificate. 
3.56. Failure to Report or Invest. 
3.57. Must Have Certificate of Authority. 
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3.62. 
3.63. 
3.64. 
3.65. 
3.66. 
3.67. 
3.68. 

Failure to Renew Certificate. 
Companies Renewing Business. 
Impairment of Capital Stock. 
Certificate Null and Void; When. 
Delay in Payment of· Losses; Penalty For. 
To Sue and Be Sued. 
Service of Process on Domestic Companies. 
Shall File Power of Attorney. 
Chairman's Duty in Accepting Service. 
Director Not to do Certain Things. 
No Commissions Paid Officers. 
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SUBCHAPTER A. TERMS DEFINED; DOMESTIC COl\fP ANIES. 

Art. 3.01. Terms Defined 

A life insurance company shall be deemed to be a corporation doing 
business undei· any charter involving the payment of money or other thing 
of va~ue, conditioned on the continuance or cessation of human life, or in
volving an insurance, guaranty; co.ntract or pledge for the payment of en-
dowments or annuities. · ' 

An accident insurance company shall be deemed to be a corporation 
doing business under any charter involving the .payment of money or 
other thing of value, conditioned upon the 'injury, disablement or death of 
persons resulting from traveling or general accidents by land or water. 

A health insurance company shall be deemed to be a corporation doing 
business· uriaer any charter involving the payment of any amount of mon
ey, or other thing of value, conditioned upon loss by reason of disability 
due to sickness or ill-health. 

When consistent with the context and not obviously used in a differ
ent· sense, the term "company," or "insurance company," as used herein, 
includes all corporations engaged as princ-ipals in the business of life, 
accident or health insurance~ 

The term "domestic" company, as U1?ed herein, designates those life, 
accident or life and accident, health and accident, or life, health and acci
dent insurance companies incorporated and formed in this State. 

The term '"~oreign company" means any life, accident or health in
surance company organized under the laws of any other state or territory 
of the United States or foreign country. 

The term "home office" of a company means its principal office within 
tbe state or country in which it is incorporated and formed .. 

The "insured" or "policyholder" is the person on whose life a policy 
of insurance is effected. 

The "beneficiary" is the person to whom a policy· of insurance effected 
is payable .. 
. By the term "net assets" is meant the funds of the company available 
for the payment of its obligations in this State, including uncollected pre
miums not more than three months past due and deferred premiums on 
policies actually in force, after deducting from such funds all unpaid loss
es and claims and claims for losses, and all other debts, exclusive of capi
tal stock. 

Th.e "profits" of a company are that portion of its funds not required 
for the payment of losses and expenses, nor set apart for any other pur-
pose required by law. ' 
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Art. 3.02. Who May Incorporate 
Any three or more citizens of this State may associate themselves for 

the purpose of forming a life insurance company, or accident insurance 
company, or life and accident, health and accident, or life, health and ac-. 
cident insurance company. No such company shall transact mor~ t?an 
one of the foregoing classes of business except in separate and d1stmct 
departments. In order to form such a company, the corporators ~hall sign 
and acknowledge its articles of incorporation and ·file the same m the of
fice of the Board of Insurance Commissioners. Such articles shall speci
fy: 

1. The name and place of residence of each of the incorporators. 
2. The name of the proposed company, which shall contain the words 

"Insurance Company" as a part thereof. 
3. The location of its home office. 
4. The kind or kinds of insurance business it proposes to transact. 
5. The amourit of its capital stock, not less thim $100,000, unless 

otherwise expressly provided by law, all of which capital stock must' be 
subscribed and fully paid up and in the hands of the corporators before 
said articles of incorporation are filed. . 

6. The period of time it is to exist, vvhich shall not exceed five hun
dred years. 

7. The number of shares of such capital stock. 
8. Such other provisions not inconsistent with the law as. the cor

porators may deem proper to insert therein. 

Art. 3.03. Limited Capital Stock Companies 
Companies may be incorporated in the manner prescribed by this sub-: 

chapter for the incorporation of life, accident and health insurance com
panies generally, and to issue no policy promising to pay more than Five 
Thousand ($5,000.00) Dollars in the event of death of the insured from 
natural causes, nor more than Ten Thousand ($10,000.00) Dollars in the 
event of death of any person from accidental ~a uses, which may issue, 
combined or separately, life, accident, or health instil;ance policies with 
not less than an actual paid _up capital of Twenty-five. Thousand. ($25,
·000.00) Dollars. Pi·ovided, however, that when the net capital and sur
plus of any such company is not more than Thi.rty~five Thousand ($35,-
000.00) Dollars, the excess over One Thousand ($1,000.00) Dollars natur
al death benefit and Two Thousand ($2,000.00) Dollars accidental death 
benefit under any policy issued by it shall be reinsure'd in. some legal re
serve company licensed in Texas; that when the net capital and surplus 
is Thirty-five Thousand and One ($35~001.00) Dollars to Fifty Thousand 
($50,000.00) Dollars, the naturai death benefit over Two Thousand ($2,-
000.00) Dollars and accidental death benefit 'over' Four Thousand ($4,-
000.00) Dollars shall be so reinsured; that w)Hin the net capital and sur:
plus is Fifty Thousand and One ($50,001.00) Dollars to Seventy-five Thou
sand ($75,000.00) Dollars, the natural death benefit over Three Thousand 
($3,000.00) Dollars and accidental death benefit over Six Thousand ($6;-
000.00) Dollars shall be so reinsured; and when the net capital and sur
plus is Seventy-five Thousand and One ($75,001.00) Dollars to ·less than 
One Hundred Thousand ($100,000.00) Dollars, the natural death benefit 
over Four Thousand ($4,000.00) Dollars and accidental death benefit over 
Eight Thousand ($8,000.00) Dollars shall be so reinsured. All such com
panies shall be .subject to all laws regulating life insurance companies in 
this State not. inconsistent with the provisions of this article. Such com
panies shall not be permitted to invest their assets in other than Texas se
cm·ities as defined by the laws of this State regulating the investments of 
life insurance companies. 
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Art. 3.04. Charter and Organization 
When such articles of incorporation are filed. with the Board of In

surance Commissioners, together with an affidavit made by two or more of 
its incorporators that.all the stock has been subscribed in good faith and 
fully paid for, together with a charter fee of Twenty-five ($25.00) Dol
lars, it shall be the duty of the Board to submit such articles of incorpora
tion to the Attorney General for examination; and if he approves the 
same as conforming with the law, he shall so certify and deliver such ar
ticles of incorporation, together with his certificate of approval attached 
thereto, to the Board, who shall upon receipt thereof, record the same in 
a book kept for that purpose; and upon receipt of a fee of One ($1.00) 
Dollar, it shall furnish a certified copy of the same to the corporators, 
upon which they shall be a body politic and corporate, and may proceed to 
complete the organization of the company, for which purpose they shall 
forthwith call a meeting of the stockholders, who shall adopt by-laws for 
the government of the company, and elect a board of directors not less 
than five, composed of stockholders; which board shall have full con
trol and management of the affairs of the corporation, subject to the by
laws thereof as adopted or amended from time to time by the stockholders 
or directors, and to the laws of this State. The board of directors so 
elected shall serve until the second Tuesday in March thereafter, on which 
date annually thereafter, there shall be held a meeting of the stockholders 
at the home office, and a board of directors elected for the ensuing year. 
At all meetings of the stockholders, each stockholder shall be entitled to 
one vote for each share of stock fully paid up appearing in his name on· 
the books of the company, which vote may be given in person or by written 
proxy. The majority of the paid up capital stock at any meeting of the 
stockholders shall be a quorum. 

Art. 3.05. Amendment of Charter 
At any regular or called meeting of the stockholders, they .may, by 

resolution, provide for any lawful amendment to the charter or articles 
of incorporation; and such amendment, accompanied by a copy of such 
resolution duly certified by the president and secretary of the company, 
shall be filed and recorded in the same manner as the original charter, 
and shall thereupon become effective. Stockholders i·epresenting a ma
jority of the capital stock of any stich company may in such manner also 
increase or reduce the amount of its capital stock. The capital stock 
shall in no case be reduced to less than the minimum amount of fully paid 
up capital stock required by applicable provisions of law. A statement 
of any such increase or reduction shall be signed and acknowledged by 
two officers of the company and filed and recorded along with the cer
tified copy of the resolution of the stockholders provided therefor in the 
same manner as the charter or amendment thereto. For any such increase 
or reduction, the company may require the return of the original certifi
cates as other evidence of stock in exchange for new certificates issued 
in lieu thereof. The shares of stock of such company shall be transfer
able on its books, in accordance with law and the by-laws of the company, 
by the owner in person or his authorized agent. Every person becoming a 
stockholder by such transfer shall succeed to all rights of the former hold
er of the stock transferred, by reason of such ownership. 

Art. 3.06. Original Examination and Certificate 
When the first meeting of the stockholders shall be held and the officers 

ofthe company elected, the presiden~ or secretary shall notify. the Board 
of Insurance Commissioners; • a;nq; it .shall thereupon immediately make, · 
or" cause to be made, at the expense of the comp~ny, a full and thorough 
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examination tl~ereof. If it finds that all of the capital stock of the com
pany, amounting to not less than the minimum amount required by law, 
has been fully paid up and is in the custody of the officers, either in cash 
or securities of the class in which such companies are authorized by this 
chapte1· to invest or loan their funds, it shall issue to such company a 
certificate of authority to transact such kind or kinds of insurance busi
ness within this State as such officers may apply for and as may be au
thorized by its charter; which certificate shall be issued for a period of 
not more than fifteen (15) months, and not extending more than ninety 
(90) days beyond the last day of February next after the date of its is
suance, on which date such certificate shall expire by its terms unless re
voked or suspended according to law. Before such certificate is issued, 
not less than two officers of such company shall execute and file with the 
Board of Insurance Commissioners a sworn schedule of all the assets of 
the company exhibited to it upon such examination, showing the value 
thereof, together with a sworn statement that the same are bona fide, 
the unconditional and unencumbered property of the company and are 
worth the amounts stated in such schedule. No original or first certificate 
of authority shall be granted, except in conformity herewith, regardless 
of the date of filing of the articles of incorporation with the Board of 
Insurance Commissioners. 

Art. 3.07. Shall File Annual Statement 
Each "domestic" company shall, after the first day of January of each 

year and before the first day of March following, and before the renewal 
of its certificate of authority to transact business, prepare, under oath of 
two of its officers, and deposit in the office of the Board of Insurance Com
missioners, a statement, accompanied with the fee for filing annual state
ments of Twenty ($20.00) Dollars, showing the condition of .the company 
on the thirty-first day of December the next preceding, wh!ch shall in
clude a statement in detail showing the character of its assets and lia
bilities on that date, the amount an.d character of business transacted, 
moneys received and how expended during the year, and the number and 
amount of its policies in force on that date in Texas, and the total amount 
of its policies in force. 

Art. 3.08. Renewal Certificates 
Whenever any such company, transacting insurance business in this 

State, shall have filed its annual statement in accordance with the pre
ceding article, showing a condition which entitles it to transact business 
in this State in accordance with the provisions of this chapter, the Board 
of Insurance Commissioners shall, upon a receipt of a fee of One ($1.00) 
Dollar, issue. a renewal certificate of authority to such company for a 
period of not more than fifteen (15) months, and not extending more than 
ninety (90) days beyond the last day of February next after the date of 
its issuance, on which date such certificate shall expire by its terms un
less revoked or suspended according to law. 

Art. 3.09. Copy of Certificates for Agents _ 
Any such company organized under the laws of this State, having re

ceived authority from the Board of Insurance Commissioners to transact 
business in this State, shall receive from such Board, upon written re
quest therefor, a certified copy of its certificate of authority for each of its 
agents in this State. 

Art. 3.10. May Reinsure 
Any "domestic" company may reinsure in any insurance company 

authorized to transact business in this State, any risk or part of a risk 
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which it may assume. No such company shall have the power to so 
reinsure its entire outstanding business until the contract therefor shall 
be submitted to the Board of Insurance Commissioners, and be by it ap
proved, as protecting fully the interests of all the policyholders. 

Art. 3.11. Dividends; How· Paid 
No life insui·ance .company shall declare or pay any dividends to its 

policyholders, except from the expense loading and profits made by such 
company; provided, however, any such company now showing a profit 
may pay dividends on its participating policies from the expense loading 
on such policies; and provided further, that any payment of dividends 
from the expense loading shall not be discriminatory as between policy
holders. This shall not prohibit the issuance of policies guaranteeing a 
definite payment or reduction in premiums, not exceeding the exp~nse 
loading .on said premiums. Where said reduction exceeds said expense 
loading, the proper reserve therefor must be held by the company to 
provide for the deficiency so arising in the net premium, but this shall 
not apply to payments to holders of special or board contracts heretofore 
issued. No such company shall declare or pay any dividends to its stock
holders, except from the profits made by said company, not including 
surplus arising from the sale of stock. 

Art. 3.12. Compensation of Officers and Others;. Including Pensions 
No- "domestic" company shall pay any·salary, compensation or emolu

ment' to- any officer, trustee, or director thereof, nor any salary, compen
sation or emolument amounting in any year to mo:re than Five Thousand 
($5,000.00) Dollars to any person, firm or corporation, unless such ·pay
ment be first authorized by a vote of the board of directors of such com
pany. The limitation as to time contained herein''shall not be construed 
as preventing any "domestic" company from entering into contracts with 
its agents for the payment of renewal commissions.· Such company may 
grant and pay pensions, retirement or group insurance to its officers and 
employees according to a plan· which shall ;first be submitted to and ap" 
proved by the stockholders of the company, or- in the case of a mutual 
company by the policyholders, at a regular meeting or at some special 
meeting called for the purpose in which such plan .shall be set forth 
in detail. . 

Any amendment or modification of any such plan originally adopted 
shall be similarly approved before it becomes effective. 

Art. 3.13. Disbursement by Vouchers 
_ _ N 0 "domestic" company shall make any disbursement of One Hundred 
($100.00) Dollars or more, unless the same be evidenced by a voucher 
signed by, or on behalf of, the person, firm .or- corporation receiving the 
money and correctly -describing the consideration for the payment. If 
the expenditure be for both services and disbursements, ~he voucher 
shall set forth the service rendered and statement of the disbursement 
made. If the expenditure be' in connection with any matter pending 
before any legislature or public body, or before any department or officer 
of any state or government, the voucher shall correctly describe, in ad?i
tion the nature of the matter. and of the interest of such company therem. 
Wh~n such voucher cannot be obtained, the expe!lditure shall be evi
denced by a paid check or an affidavit describing the character and 
object of the expenditure, and stating the reason for· not obtaining such 
voucher. 
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Art. 3.H. To Deposit Funds in Name of Company 
Any director, member of a committee, or officer; or any clerk of a 

"domestic" company, who is charged ·with the duty of handling or in· 
vesting its funds, shall not deposit or invest such funds, except in the 
corporate name of such company; shall not borrow the funds of such 
company; shall not be interested in any way in any loan, pledge, se
cUl·itJr or property of such company, . except as stockholder; shall not 
take ~r receive to his own use any fee, brokerage, commission, gift or 
other consideration for, or on account of, a loan made by or on behalf 
of such company. 

Art. 3.15. Deposit of Securities in Amount of Capital Stock 
Any "domestic" company may, at its option, deposit with the Treasur

er of this State, securities in which its capital stock is invested, or se
curities equal in amount to its capital stock, of the class in which the 
Jaw of this State permits such insurance companies to invest their capital 
stock, and may, at its option, withdraw the same or any part thereof, 
first having deposited with the Treasurer, in lieu thereof, other securities 
of like class and equal amount and value to those withdrawn; Any such 
securities, before being so ·originally deposited or substituted, shall be 
approved by the Board of Insurance Commissioners: When any such 
deposit is made, the Treasurer shall execute to the company making such 
deposit a receipt therefor, giving such description of said :;;tock or securi
ties as will identify the same, ahd stating that the same are held on 
deposit as the capital stock investments of such company; and. such 
company shall have the right to advertise such fact or print a copy 
of the Treasurer's receipt on the policies it may issue; and the proper 
officer or agent of each insurance company making such deposit shall be 
permitted at all reasonable times to examine such securities and to detach 
coupons therefrom, and to collect interest thereon, under such reasonable 
rules and regulations as may be prescribed by the Treasurer and the 
Board of Insurance Commissioners. The deposit herein provided for, 
when made by any company, shall thereafter be maintained so long as 
said company shall have outstanding any liability to its policyholders 
in this State. For the purpose of state, county, and municipal taxation, 
the situs of all personal property belonging to such companies shall be 
at the home office of such company. 

Art. 3.16. Deposits of Securities in Amount of Legal Reserve 
Any life insurance company now or which may hereafter be incor

porated under the laws of this State may deposit with the Board of In
surance Commissioners for the common benefit of all the holders of its 
policies and annuity bonds, securities of the kinds in which, by the laws 
of this State, it is permitted to invest or loan its capital, surplus, and/or 
reserves, equal to the legal reserve on all its outstanding policies in force, 
which securities shall be held by said Board of Insurance Commissioners 
in trust for the purpose and objects herein specified. The physical de
livery of such securities to the Board. of Insurance Commissioners shall 
be sufficient without being accompanied by a written transfer of any 
lien securing them. Any such company may deposit lawful money of 
the United States in lieu of the securities above referred to, or any por
tion thereof, and may also, for the purposes of such deposit, convey to 
said Board of Insurance Commissioners in trust the real estate in which 
any portion of its said reserve may be lawfully invested. In such case, 
the Board of Insurance Commissioners shall hold the title thereto in trust 
until other securities in lieu thereof shall be deposited with it, where
upon it shall reconvey the same to such company. Said Board of In-
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surance Commissioners may cause any such securities or real estate to 
be appraised and valued prior to their being deposited with, or conveyed 
to, it in trust as aforesaid, the reason3!ble expense of such appi·aisement 
or valuation to be paid by the company. Under the provisions of this 
article, registered as well as unregistered United States Government se
curities may be deposited. For the purpose of state, county, and munici
pal taxation, the situs of all personal property belonging to such com
panies shall be at the home office of such company, 

Art. 3.17. What Deposits 1\fay Include 
Any life insurance company organized under the laws of this State 

and making the deposit provided for by the next preceding Article 3.16, 
may include, as a part thereof, securities representing its capital stock, 
and any deposits of its securities heretofore or hereafter made in com
pliance ;vith the laws of this State representing its capital stock, and 
shall only be required to deposit in addition thereto the remainder of its 
total reserve on outstanding policies and annuity bonds after deducting 
therefrom the amount of its capital stock securities so deposited. De
posits of securities made hereunder to the value of the reserve on all 
outstanding policies and annuity bonds shall be added to, and maintained 
from time to time as the reserve values increase, by the company issuing 
such contracts, or by any company which may reinsure or assume them; 
and such securities shall be held by the Board of Insurance Commission
ers and its successors in office in trust for the benefit of such policies 
and annuity bonds so long as the same shall remain in force. No company 
making the deposit provided for herein shall reinsure its outstanding 
business, or the whole of any one or more of its risks, except in or 
with a company or companies incorporated and organized under the 
laws of this State, or a company having permission to do business in 
this State. 

Art. 3.18. Effect and Value of Deposits in Amount of Legal Reserve 
After making the deposit mentioned above, no company shall there

after issue a policy of insurance or endowment or amiuity bond, except 
policies of industrial insurance, unless it shall have upon its face a cer
tificate substantially in the following words: "This policy is registered, 
and approved securities equal in value to the legal reserve hereon are 
held in trust by the Board of Insurance Commissioners of the State of 
Texas," which certificate shall be signed by the Chairman of the Board 
of Insurance Commissioners and attested by the seal of such Board. 
All policies and bonds of each kind and class issued and the forms thereof 
filed in the office of said Board of Insurance Commissioners shall have 
printed thereon some appropriate designating letter or figure, combination 
of letters or figures or terms identifying the particular form of contract, 
together with the year of adoption of such form. Whenever any change 
·or modification is made in the form of contracts, policy or bond, the 
designating letters, figures or terms and the year of adoption there?n 
shall be correspondingly changed. The Board of Insurance Comnus
sioners shall prepare and keep such registers thereof as will enable 
it to compute their value at any time. Upon written proof attested by 
the ·president or vice president and secretary of the company which shall 
have issued such policies or annuity bonds that any of them have been 
commuted or terminated, the Board of Insurance Commissioners shall 
commute or cancel them upon its register. Until such p1;oof is furnished 
all registered contracts shall be considered in force for the purposes of 
this chapter. The net value of every policy or annuity bond, acc~rding 
to the standard prescribed by the laws of this State for the valuation of 
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policies of such life insurance companies, when the first premium shall 
have been paid thereon, less the amount of such liens as the company 
may have against it (not exceeding such value), shall be entered opposite 
the record of said policy or annuity bond in the register aforesaid at the 
time such record is made. On the first day of each year, or within sixty 
(60) days thereafter, the Board of Insurance Commissioners shall cause 
the policies and annuity bonds of each company accepting the terms of 
this chapter to be carefully valued; and the actual v.alue thereof at the 
time fixed for such valuation, less such liens as the company may have 
against it, not exceeding such value, shall be entered upon the register 
opposite the record of such policy or bond, and the Board of Insurance 
Commissioners shall furnish a certificate of the aggregate of such value 
to the company. The Board of Insurance Commissioners shall cancel 
mutilated or surrendered policies and annuity bonds issued by any such 
company, and register other like policies or bonds issued in· lieu thereof. 
Each company, >vhich shall have made the deposit herein provided for, 
shall make additional deposits from time to time, in amounts not less 
than Five Thousand ($5,000.00) Dollars, and of such securities as are 
permitted by this chapter to be deposited, so that the market value of the 
securities deposited shall always be equal to the net value of the policies 
and annuity bonds issued by said company, less such liens as the com
pany may have against them, not exceeding such net value. So long as 
any company shall maintain its deposits as herein prescribed at an 
amount equal to, or in excess of, the net value of its policies and annuity 
bonds as aforesaid, it shall be the duty of said Chairman of the Board 
of· Insurance Commissioners to sign and affix the seal of such Board to 
the certificates before mentioned on every policy and annuity bond pre
sented to him for that purpose by any company so depositing. The 
Board of Insurance Commissioners shall keep a careful record of the 
securities deposited by each company, showing by item the amount and· 
market value thereof. If at any time it shall appear therefrom that the 
-..:alue of the securities held on deposit is less than the actual value of 
the policies and annuity bonds issued by such companY and then in 
force, it shall be unlawful for the Chairman of the Board of Insurance 
Commissioners to execute the certificate on any additional policies or 
annuity bonds of such company until it shall have made good the deficit. 
Any company depositing under the provisions of this chapter may in
crease its deposits at any time by making additional deposits of not less 
than Five Thousand ($5,000.00) Dollars of such securities as are au
thorized by this chapter. Any such company whose deposits exceed the 
net value of all policies and annuity bonds it has in force less such 
liens (not exceeding such net value) as the company may hold against 
them, may withdraw such excess; and it may withdraw any of such 
securities at any time by depositing others of· equal value and of the 
character authorized by this chapter in their stead; and it may collect 
the interest coupons, rents and other income on the securities deposited 
as the same accrue. 

The securities deposited under this chapter by each company shall 
be placed and kept by the Board of Insurance Commissioners in some 
secure safe-deposit, fireproof box or vault in the city or town in or 
near which the home office of the company is located. The officers of 
the company shall have access to such securities for the purpose of 
detaching interest coupons and crediting payment and exchanging se
curities as above provided, under such reasonable rules and regulations 
as the Board of Insurance Commissioners may establish. 
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Art; 3;19. Fees for 1\faldng Deposits 
Every company making deposit under the provisions .of Article 3.16 

of this code shall pay to the Life Insurance Commissioner of the State 
of Texas for each certificate placed on registered· policies or annuity 
bonds issued by the. company, after the original or first deposit is made 
hereunder, a .fee of Twenty-five (25) Cents; and the fee so received 
shall be disposed of by the said Life Insurance Commissioner as follows: 

1. The payment of the annual rental or hire of the safety deposit 
fireproof box or vault mentioned in Article 3.18. 

2. The 'payment of the compensation and expense of a competent and 
reliable representative of the Life Insurance Commissioner, to be ap
pointed by him, who shall have direct charge of the securities and safety 
deposit boxes containing the same, and through whom and under whose 
supervision the insurance company may have access to its securities 
for the purposes provided in this subchapter. 

3. The payment of the expense incurred in connection with the cer
tification, registration, and valuation of such policies or annuity bonds. 

4. The balance of such fees shall be paid to the State Treasurer to 
the credit of the general fund. 

SUBCHAPTER B. FOREIGN· COMPANIES 

Art. 3.20. Statement to be Filed 
Any life insurance company, or accident insurance company, or life 

and accident, health and accident, or life, health and accident insurance 
company, incorporated under the laws of any other state, territory or 
country, desiring to transact the business of such insurance in this 
State, shall furnish said Board of Insurance Commissioners with a writ
ten or printed statement under oath of the president or. vice president, 
or treasurer and secretary of such company which statement shall show: 

1. The name and locality of the company .. 
2. The amount of its capital stock. 
3. The amount of its capital stock paid up. . 
4. The assets of the company, including: first, the amount of cash 

on hand and in the hands of other persons, naming such persons and 
their residence; second, real estate unincumbered, where situated and 
its value; third, the bonds owned by the company and how· they are 
secured, with the rate of interest thereon; fourth, debts due the com
pany secured by mortgage, describing the property mortgaged and its 
market value; fifth, debts otherwise secured, stating how secured; sixth, 
debts for premiums; seventh, all other moneys and securities. 

5. Amount of liabilities of the company, stating the name of the per-
son or corporation to whom liable. 

6. Losses adjusted and due. 
7. Losses adjusted and not due. 
8. Losses adjusted. · 
9. Losses in suspense and for what cause. 
10. All other claims against the company, describing the same. 
The Board. of Insurance Commissioners may require any additional 

facts to be shown by such annual statement. Each such company shall 
be required to file a similar statement not later than March 1 of each year. 

Art.· 3.21. Articles of Incorporation to be Filed 
Any such foreign insurance company shall accompany the statement 

required in the foregoing article with a certified copy of its acts or 
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articles of incorporation, and all amendments thereto, and a copy of 
its by-laws, together with the name and residence of each of its officers 
and directors. The same shall be certified under the hand of the presi
dent or secretary of such company. 

Art. 3.22. Capital Stock Requirements 
No such foreign insurance company, shall transact any such business 

of insurance in this State, unles·s such company is possessed of at least 
One Hundred Thousand ($100,000.00) Dollars of actual paid up cash 
money capital invested in such securities as provided under the laws of 
the state, territory, or country of its creation. No such foreign mutual 
insurance company operating on the old line or legal reserve basis, shall 
transact any business of insurance in this State, unless such company 
is possessed of at least One Hundred Thousand ($100,000.00) Dollars of 
net surplus assets invested in securities provided for under the laws of 
the state, territory, or country of its creation. 

Art. 3.23. Foreign Companies to Deposit 
No such foreigh insurance company incorporated by or organized 

under the laws of any foreign government, shall transact business in 
this State, unless it shall first deposit and keep deposited with the 
Treasurer of this State, for· the benefit of the policyholders of such com
pany, citizens or residents of the United States,. bonds or securities of 
the United States or the State of Texas to the. amount of One Hundred 
Thousand ($100,000.00) Dollars. . . 

Art. 3.24. Deposit Liable for Judgment 
The deposit required by the preceding article shall be held liable to 

pay the judgments of policyholders in such company, and may be so 
decreed by the court adjudicating the same. 

Art. 3.25 Law Deemed Accepted 
Each life insurance company not organized under the laws of this 

State, hereafter granted a certificate of authority to transact business 
·in this State, shall be deemed to have accepted such certificate and to 
transact such business hereunder subject to the conditions and require
ments that, after it shall cease to transact new business in this State 
under a certificate of authority, and so long as it shall continue to collect. 
renewal premiums from citizens of this State, it shall be subject to the 
payment of the same occupation tax in proportion to its gross premiums 
during any year, from citizens of this State, as is or may be imposed by 
law on such companies transacting new business within this State, under 
certificates of authority during such year. The rate of such tax to be 
so paid by any such company shall never exceed the rate imposed by law 
upon insurance companies transacting business in this State. Each such 
company shall make the same reports of its gross premium receipts for 
each suck year and within the same period as is or may be required of 
such companies holding certificates of authority and shall at all times 
be subject to examination by the Board of Insurance Commissioners or 
some one selected by it for that purpose, in the same way and to the 
same extent as is or may be required of companies transacting new busi
ness under certificates of authority in this State, the exp.enses of such 
examination to be paid by the company examined. The respective duties 
of the Board in certifying to the amount of such taxes and of the State 
Treasurer and Attorney General in their collection shall be the same as 
are or may be prescribed respecting taxes due from companies authorized 
to transact new business within this State. 
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Art~ 3.26. When Foreign Companies Need Not Deposit 
If the deposit required by Article 3.23 of this code has been made in· 

any State of the United States, under the laws of such State, in such 
manner as to secure equally all the policyholders of such Company who 
are citizens and residents of the United States, then no deposit shall be 
required in this State; but a certificate of such deposit under the hand 
~nd seal of the officer of such other State with whom the same has been 
made shall be filed with the Board of Insurance Commissioners. 

Art. 3.27. Companies Desiring to Loan Money 
Any life insurance company not desiring to engage in the business of 

writing life insurance in this State, but desiring to loan its funds in this 
State, may obtain a permit to do so from the, Secretary ·of State by com
plying with the laws of this State relating to .foreign corporations en
gaged in loaning money in this State, without being required to secure 
a certificate of authority to write life insurance in this State. 

SUBCHAPTER C. RESERVES AND INVESTMENTS 

Art. 3.28. Computation of Reserves 
(1) The Board of Ins'urance Commissioners, as s'oon as practicable in 

each year, shall ·compute or cause to be computed the reserve liability on 
the 31st day of December of the preceding year, of every company or
ganized under the laws of this State, or authorized to transact business 
in this State, which has outstanding policies of insurance on the lives or 
persons of citizens of this State. in making such computations the Board 
may. use group methods and approximate averages for fractions of a year 
or otherwise. The reserve liability of all· outstanding policies of group 
insurance and of policies of insurance issued by mutual companies or
ganized under the provisions of Chapter 11 of this code shall be com
puted in accordance with the laws relating specifically to such policies. 
The reserve .liability of all other outstandi'ng policies of insurance and 
annuity contracts shall •be computed upon the net premium basis and in 
accordance with their terms and the following rules: 

(a) As respects policies issued prior to the first day of January, 1910, 
the computation shall be on the basis of the American Experience Table 
of Mortality and f6!Jr and orte-half ( 4¥2%) per cent interest per annum. 

(b) As respects policies· issued after the 31st day of December, 1909, 
and prior to January 1, 1948, the computation shall be on the basis of the· 
Actuaries' or Combined Experience Table cif Mortality with four (4%) 
per cent inter'est per .annum, if the inte1:est rate guaranteed in the policy 
is four ( 4%) per cent per annum or higher. If any such policies were 
issued upon a reserve basis of an interest rate lower than four (4%) per 
cent per annum, then the· computation shall be made on the basis of the 
American Experience Table of Mortality 'with interest at such lower 
specified. rate. . 

(c) As respects policies issued after the 31st day of December, 1947, 
the computation shall be on the basis of the mo~·tality table and interest 
~ate specified in the respective pol~cies, provided that (1) the specified 
rate of interest shall not exceed three and one-half (3¥2%) per cent per· 
annum; (2) ·the ·Specified table for policies other than policies of indus
trial life insurance shall be the American Experience Table of Mortality, 
the American: Men Ultimate Table of Mortality, or the Commissione1~s 
1941 Stan,dard~ ,Ordinary Mortanty Table; and (3) the specifi~d table. for 
policies of industrial life insurance shall. be the. American Experience 



INSURANCE CODE Ins. Code Art. 3.31 433 ]_;'or .. tnnotations and Hist.oricnl1.;otcs, see ·vcrnnn's Texas il.nnotatc<l Statutes 

Table of Mortality, the Standard Industrial Mortality Table, the Sub
standard Industrial Mortality Table, the 1941 Standard Industrial Mor
tality Table, or the 1941 Sub-standard Industrial Mortality Table. 

(d) As respects policies issued on sub-standard risks and annuity con
tracts and contracts or policies for disability benefits and accidental death 
benefits, the computation shall be on the basis of the standards and 
methods adopted by the respective companies and approved by the Board 
of Insurance Commissioners. 

(2) If the gross premium charged by any life insurance company on 
any policy or contract is less than the net premium for the policy or con
tract, according to the mortality table, rate of interest and method used 
in computing the reserve liability thereon as aforesaid, there shall be 
maintained on such policy or contract a deficiency reserve in addition to 
all other reserves required by law. For each such policy or contract the 
deficiency reserve shall be the present value, according to such standard, 
of an annuity, the amount of which shall equal the difference between 
the premium charged and such net premium required by the rules above 
stated and the term of which in years shall equal the number of annual 
premiums for the remainder of the premium paying period. 

Art. 3.29. Extra Hazardous Policies 
If any life insurance company doing business under the laws of this 

State has written or assumed risks that are sub-standard or extra haz
ardous and has charged therefor more than its published rates of premi
um, the Board of Insurance Commissioners shall in valuing such policies 
compute and charge such extra rese1'ves thereon as is warranted by reason. 
of the extra hazard assumed and the extra premium charged. If the 
Board of Insurance Commissioners shall find, after notice and hearing, 
that a particular risk or class of risks is sub-standard or extra haz
ardous, then and in that event no such company shall thereafter write 
or assume any such risks unless they charge therefor such extra premium 
as is warranted by reason of the extra hazard assumed. 

Art. 3.30. The Board May ~ccept Reserve Computations of Other States 
The Board of Insurance Commissioners may accept the computation of 

reserve liability made by the insurance commissioner of the state under 
whose authority a life insurance company was organized, \vhen such com
putations have been properly made on sound ~md recognized principles, 
as a legal basis as above. The company shall furnish: to such Board a 
certificate of the insurance commissioner of such states setting forth the 
reserv:e calculated on the data designated above of all the policies in 
force in the company on the previous thirty-first day of December, and 
stating that after all other debts of the company and claims against it at 
that time, and One Hundred Thousand ($100,000.00) Dollars surplus to 
policyholders or such capital or surplus to policyholders as is otherwise 
required by law were provided for; the company had, in safe securities 
of the chJ.l"acter re_quired by the laws of this State, an amount equal to the 
reserves on all its policies in force, and that said company is entitled to 
do business'in its own state. 

Art. 3.31. Failure to File Certificate 
If any such foreign insurance company shall fail to file the certificate 

authorized by the preceding article, it shall be required forthwith to file 
with the Board of Insurance Commissioners full detailed lists of its poli- · 
cies and securities and shall be liable for all charges and expenses con
sequent upon its failure so to file such certificate. 

Tex. St. Supp. '52-28 
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Art. · 3.32. Requirement of Securities in Amount of Reserve 

Having determined the required reserves on all the policies in force 
the Board shall see that the company has in safe securities of the clas~ 
and character· required by the laws of this State the amount of said re
serves on all its policies, after all its debts and claims against it and at 
least One Hundred Thousand ($100,000.00) Dollars of surplus to policy 
holders or such capital or· surplus to policyholders as is otherwise re~ 
quired by law have been provided for. 

Art. 3.33. Required Investment in Texas Securities 
Each life insurance c6mpany now engaged, or that may hereafter en· 

gage in transacting the business of life insurance in this State, shall, as 
a condition of its right to transact such business in this State, invest and 
keep invested in Texas securities and in Texas real estate, as hereinafter 
provided, a sum Of money equal to at least seventy-five (75%) per cent 
of the aggregate amount of the legal reserve required by the laws of 
the state of its domicile, to be maintained on account of its policies of· 
insurance in force written upon the lives of the citizens of this State, 
which reserve is hereafter denominated as its "Texas Reserves." . And 
each such company, securing a certificate of authority to do business in 
this State, shall be deemed to have accepted such certificate subject to.all 
the· conditions and requirements of this chapter. 

Art. 3.34. ·Texas Securities 
The term "Texas· Securities," as used in this chapter, shall. be held 

to include all bonds issued under and by virtue of the Federal Farm Loan 
Act approved July 17, 1916, when such bonds are issued against and se· 
cured by promissory notes or other obligations the payment of which is 
secured by mortgage, deed of trust, or other valid' lien upon unencum· 
bered real estate situated in this State; bonds of the State of Texas; 
bonds or_interest~bearing warrants of any county, city,·town, school dis· 
trict, State educational institution, or other municipality or subdivision. 
which is now oi· may hereafter be constituted or organized and author· 
ized to issue such bonds or warrants under the constitution and laws of 
this State; notes or bonds secured by mortgage or trust deed upon r-eal 
estate situated in this State and insured or guaranteed in whole or in 
part by the United States or any agency or instrumentality thereof, or 
by the State of Texas or any agency or instrumentality thereof, together 
with any bonds, debentures or other evidences of indebtedness of the 
United States or any: agency or instrumentality thereof, or the State of 
Texas or any agency or instrumentality thereof, received and retained in 
whole· or partial settlement of- any such insurance or guarantee.; the 
cash deposits in regularly established National or State banks or trust 
companies in this State on the basis of average monthly balances through· 
out the calendar _year; that percentage of a life insurance company's in· 
vestments in the bonds of the United States of America that its Texas 
reserves are of its total reserves, but in no event in excess of the amount 
of bonds of the United States. of America reported by said company as 
Texas securities in a Texas ta·x return covering the yea1: 1946; promis· 
sory notes and other obligations, the payment of which is secured by a 
mortgage, deed of trust, or other valid lien upon. unencumbered real es· 
tate situated in this State, the title to which real estate is valid and the 
market value· ·of which is forty (40%) per cent mi:n;e than the amount 
loaned thereon, exclusive of buildings unless such buildings are insured 
against fire and kept insured· in some company authorized to transact 
business in the State of Texas,· and the policy or policies transferred to 
the company taking such mortgage or lien;. or upon first liens upon lease· 



INSURfuVCE CODE Ins. Code Art. 3.33 
For Annotations and llistorical Notes, see Vernon's Tcxus Annotated Statutes 

hold estates in real property and improvements situated thereon, the 
title to which is valid, and the ·leasehold has not less than thirty (30) 
years to run before expiration, provided. that the duration of any loan 
upon such leasehold estates shall not exceed a period of ten (10) years. 
If any part of the value of such real estate is in buildings, such build
ings shall be insured against fire and kept insured for at least fifty (50%) 
per cent of the value thereof in some company authorized to transact 
business in this State and the policy or policies shall be transferred to the 
company taking such mortgage or liens. 

The term "Texas Securities," as used in this chapter, shall also be held 
to include first lien notes or first mortgage bonds of any solvent corpo
ration incorporated under the laws of this State and doing business in 
this State, and which has paid, out of its actual earnings, dividends of an 
average of at least five (5%) per cent per annum on the par value of all 
of its par value stock outstanding and on the sale value of all of its no 
par value stock outstanding for a period of at least five (5) years next 
preceding the date of such investment, and which has not at any time 
defaulted in the payment of interest on any of its obligations, any such 
investment in the bonds of any one such corporation not to exceed five 
(5%) per cent of the admitted assets of the insurance company making 
the investment; obligations secured collaterally by the aforesaid bonds, 
warrants, notes, cash deposits and liens; and loans made to policyhold
ers on the sole security of the reserve values of their policies. The in
vestments required by this chapter may be made by the purchase of not 
more than one building site, and in the erection thereon of not more 
than one office building, or in the purchase, at its reasonable market val
ue, of such office building already consh~ucted and the ground upon 
which the same is located in any city of the State of more than four 
thousand (4,000) inhabitants. All real estate owned by life insurance 
companies in this. State on December 31, 1909, and all thereafter acquired 
under the provisions of this chapter, or by foreclosure of a lien thereon 
shall be treated, to the extent of its reasonable market valt!e, as a part 
of the investment required by this chapter. And "Texas Securities" shall 
be held to include every character of investment authorized by the terms 
of this article; provided that the foregoing restrictions as to the value 
of the real estate security compared to the amount loaned thereon and 
as to the duration and dignity of such loans shall not be applied to loans 
if the entire amount of the indebtedness is insured or guaranteed in any 
manner by the United States, or by the State of Texas or by any agency 
or instrumentality of either of them, or if not wholly so insured or guar
anteed, the difference between the entire .amount" of the indebtedness and 
that portion thereof insured or guaranteed by the United States, or by the 
State of Texas or by any agency or instrumentality of either of them 
would not exceed the amount of loan permissible under the said re.;. 
strictions. 

The term "Texas Securities" shall also include insured accounts and 
evidences of indebtedness as defined and limited by Section 1, Chapter 
618, page 1356, Acts of 47th Legislature r and Chapter 534, page 966, Acts 
1949, 51st Legislature.z · 

1 Article 842a. 
~ Article 881a-24. 

Art. 3.35. Investments; How Made 
The investments required by this chapter shall be made as follows: 
1. Each life insurance company which had a certificate of authority 

to transact business in this State April 2, 1909, the total amount of 
whose investments in Texas securities as of December 31, 1908, was equal 
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to or exceeded seventy-five (75%) per cent of the amount of its Texas 
reserves as of that date, shall have so invested, not later than January 
31, in each year, a sum of money equal to seventy-five (75%) per cent 
of the amount of its Texas reserves as of the preceding December 31. 

2. Each life insurance company which had a certificate of authority to 
transact business in this· State on April 2, 1909, the amount of whose in
vestments in Texas securities as of December 31, 1908, was less than 
seventy-five· (75%) per cent of the amount of its Texas reserves as of 
said date, shall have so invested, not later than January 31 in each year, 
a sum at least equal to seventy-five (75%) per cent of the amount by 
which its Texas reserves as of December 31 preceding exceeded the 
amount of its Texas reserves as of December 31, 1908, added to the 
amount of its total investments in Texas securities as of said date; and 
each such company, shall in addition, have so invested not later than 
January 31, 1910, a sum at least equal to ten (10%) per cent of the 
amount by which seventy-five (75%) per cent of its Texas reserves as of 
December 31, 1908, exceeded the amount of its investments in Texas 
securities as of said date, and annually thereafter it shall have invested, 
not later than January 31, an additional ten (10%) per cent of the 
amount of such excess, until the total amount of its investments in Texas 
securities shall at least equal seventy-five (75%) per cent of its Texas 
reserves. 

3. Each life insurance company not having a certificate of authority 
to do business in this State on April 2, 1909, or that may thereafter dis~ 
continue writing new business under such certificate, shall, if it again 
obtain a certificate of authority to transact business in this State, be 
required to have invested in Texas securities annually as above provided, 
a sum equal to seventy.:.five (75%) per cent of its Texas reserves. If 
on December 31 preceding the issuance of such certificate of authority 
the amount of its investments in Texas securities was less than seventy
five (75%) per cent of the amount of its Texas reserves; it shall be re
quired to have so invested annually as above provided, a sum equal to 
seventy-five (75%) per cent of the increase of its Texas reserves since 
December 31, last preceding the issuance of its certificate of authority 
added to the amount of its total investment in Texas securities as of said 
date; and in addition, it shall, not later than Januai·y 31 in each year 
after the issuance of its certificate of authority, have so invested ten 
(10%) per cent of the amount by which seventy-five (75%) per cent of 
its Texas reserves as of December 31 preceding the date of said certifi
cate exceeded the amount of its total investments in Texas securities as 
of that date, and shall have invested annually thereafter, not later than 
January 31, an additional ten (10%) per cent of such excess, until the 
total amount of its investments in Texas securities shall at least equal 
seventy-five (75%) per cent of the amount of its Texas reserves. The 
proportionate amount of the Texas reserves required by this section to 
be invested in Texas securities as of any date shall thereafter be main
tained. Such investment shall not be required to be made by any life 
insurance company after it has ceased to do the business of life insurance 
or to write policies of life insurance in this State. 

Art. 3.36. Report of Reserves and Investments Required 
Each life insurance company doing business in this State shall, not 

later than ten days after January 31 of each year, file with the Board 
of. Insurance Commissioners on a blank. prepared and furnished by it 
for that purpose; a report showing the entire amount of the reserve on 
its entire business in force in this State on December 31, preceding, and 
an .itemized schedule of its investments in Texas securities, which re-
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port shall be sworn to by either the president or vice president and the 
secretary of such company. Such report shall contain such other infor
mation as may be required by the Board to determine whether or not 
such company has continuously and in good faith complied with. this 
law; and for that purpose the Board may, whenever it shall deem it 
proper, require such special or supplementary reports as it may deem 
necessary. 

Art. 3.37. Not to Apply to Certain Companies 
The provisions of this chapter requiring investments in Texas se

curities shall not apply to any life insurance company, the total amount 
of whose Texas reserves does not exceed Five Thousand ($5,000.00) Dol
lars, or to any such company doing only a reinsurance business in this 
State, but all other provisions of this chapter shall apply to such compa
nies. 

Art. 3.38. Not to Apply to Fraternal Societies 
Nothing in this chapter shall be held to apply to fraternal benefit so

cieties as defined by the laws of this State. 

Art. 3.39. Authorized Investments for "Domestic" Companies. 
A life insurance company organized under the laws of this State may 

invest in or loan upon the following securities, and none other, viz: 
1. It may invest any of its funds and accumulations in the bonds of 

the United States, the Dominion of Canada, or of any state, county, or 
city of the United States, or any province or city of the Dominion of 
Canada; or in any bonds, or interest-bearing warrants issued by author
ity of law by any county, city, town, school district, or other munici
pality or subdivision or by any educational institution of the State of 
Texas which is now or hereafter may be constituted or organized under 
the lav,rs of this State; and is authorized to issue such bonds and war
rants under the Constitution and laws of this State, provided legal pro
vision has been made by a tax to meet said obligations; or in the bonds 
and warrants, including· revenue and special obligations, of any educa
tional institution of the State of Texas; or any municipally owned water 
system or sewer system ·when special revenues, or income to meet the 
principal and interest payments as they accrue upon such obligations 
shall have been appropriated, pledged or otherwise provided by such 
municipality or educational institution; or in any paving certificates is
sued by any city in the State of Texas and secured by a first lien on real 
estate; or in bonds issued under and by virtue of the Federal Farm Loan 
Act approved July 17, 1916, when such bonds are issued against and 
secured by promissory notes or obligations, the payment of which is se
cured by mortgage, deed of trust or other valid lien upon unencumbered 
real estate situated in this State;. or in first mortgage bonds on real or 
personal property of any solvent corporation which has not defaulted 
in the payment of any debt within five (5) years next preceding such in
vestment; or of any solvent corporation which has not been in existence 
for five (5) consecutive years next preceding such investment, provided 
such corporation has succeeded to the business and assets and has as
sumed the liabilities of another corporation, and which corporation and 
the corporation so succeeded have not defaulted in the payment of any 
debt within five (5) years next preceding such investment; or in the de
bentures of any such corporation with a capital stock of not less than 
Five Million ($5,000,000.00) Dollars where no prior lien exists, or, under 
the provisions of the indenture providing for the issuance of such deben
tures, can be created against the real or personal property owned b;y 
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such corporation at the time the debentures were issued; but in no 
event shall the amount of: such investment in the bonds or debentures 
of any one such corporation exceed five (5%) per cent of the admitted 
assets of the insurance company making the investment; or in interest
bearing notes or bonds of the University of Texas issued under and by 
virtue of Chapter 40, Acts of the 43rd Legislature, Second Called Ses
sion ;1 or in insured accounts and evidences of indebtedness as defined 
and limited by Section 1, Chapter 618, page 1356, Acts of 47th Legisla
ture ;2 in shares or share accounts as authorized in Section 1, page 76, 
Acts 1939, 46th Legislature ;3 or in insured or guaranteed obligations as 
authorized in Chapter 230, page 315, Acts 1945, 49th Legislature ;4 or in 
bonds issued under the provisions authorized by Section 9, Chapter 231, 
page 774, Acts 1933, 43rd Legislature ;5 or in bonds under authority of 
Section 1, Chapter 1, page 427, Acts 1939, 46th Legislature ;6 or in bonds 
and other indebtednesses as authorized in Section 1, Chapter 3, page 
494, Acts 1939, 46th Legislature ;7 or in bonds as authorized by Section 5, 
Chapter 122, page 219, Acts 1949, 51st Legislature ;8 or in bonds as au
thorized by Section 10, Chapter 159, page 326, Acts 1949, 51st Legisla
ture;~ or in bonds as authorized by Section 19, Chapter 340, page 655, 
Acts 1949, 51st Legislature ;10 or in bonds as authorized by Section 10, 
Chapter 398, page 737, Acts 1949, 51st Legislature ;11 or in bonds as au
thorized by Section 18, Chapter 465, page 855, Acts 1949, 51st Legisla
ture ;12 or in shares or share accounts as authorized in Chapter 534, page 
966, Acts 1949, 51st Legislature ;13 or in bonds as authorized by Section 
24, Chapter 110, page 193, Acts 1949, 51st Legislature,14 together with such 
other investments as are now or may hereafter be specifically authorized 
by law. -

Any company legally authorized to transact business in a foreign 
country may invest in the same ldnds of securities of said country as 
hereinbefore authorized in the United States of America for an aggre
gate amount not exceeding the reserve on the business in force in said 
country. -

2. It may loan any of its funds and accumulations; taking as security 
therefor such collateral as under the previous subdivision it may invest 
in. _It may also make loans upon first liens upon real estate, the title to 
which is valid and the value of which is forty (40%) per cent more than 
the amount loaned thereon, or upon first liens upon leasehold estates in 
real property and improveme-nts, situated thereon, the title to which is 
valid, and the leasehold has not less than thirty (30) years to run before 
expiration; provided that the duration of any loan upon such leasehold 
estates shall not exceed a period .of ten (10) years; or upon any obli· 
gation secured collaterally by any such first liens. If any part of the 
value of such real estate is in buildings, such buildings shall be insured 
against loss by fire for at least fifty (50%) per cent of the value thereof 
with loss clause payable to such company. It may also make loans upon 
the security of or purchase of its own policies. No Joan on any policy 
shall exceed the reserve values thereof. No investment or loan, except 
policy loans, shaii be made by any such insurance company, "unless the 
same shall first have been authorized by the Board ·of Directors or by 
a committee charged with the duty of supervising such investments or 
loans. No such company shall subscribe to, or participate in, any under· 
writing of the purchase or sale of securities or property or enter into 
any such transaction for such purpose, or sell on account of such com· 
pany jointly with any other person, firm or corporation; nor shall any 
such company enter into any agreement to withhold from sale any of its 
property, but the disposition of its. property shall be at all times within 
the control of its Board of Directors; provided that the foregoing re-
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strictions as to the value of the real estate security compared to the 
ar11ount loaned thereon and as to the duration of such loans shall not be 
applied to loans if the entire amount of the indebtedness is insured or 
guaranteed in any manner by the United States, or by the State of Texas, 
or, if not wholly insured or guaranteed, the difference between the en~ 
tire amount of the indebtedness and that portion thereof insured or 
guaranteed by the United States, or by the State of Texas, would not 
exc~ed the amount of loan permissible under the said restrictions. 

3. It may invest its policy reserves and surplus over and above its 
capital in "l\:Iuni cipal Bonds" issued under and by virtue of Chapter 280, 
Acts 1929, 41st Legislature.l5 

4. It may invest its capital, surplus, and contingency funds over.and 
above the amount of its policy reserves in the capital stock, bonds, bills 
of exchange, or other commercial notes or bills and· securities of any 
solvent corporation .which has not defaulted in the payment of any debt 
within five (5) years next preceding such investment, or of any solvent 
corporation which has :riot· been in existence for five (5) consecutive 
,Years next preceding such investment, provided such corporation has 
Htr.ceeded to the business and assets and has assumed the Iiabilitie8 of 
another corporation, and which corporation and the corporation so suc
~eeded have not defaulted in the. payment of any debt within five (5) 
years next preceding such in'vestment, or in the bonds or notes of any 
educational or religious corporation where provision has been made for 
the payment of a sufficient amount of the first weekly or monthly reve~ 
nues thereof to an interest and sinking fund account in a bank or trust 
company as an independent paying agent; and it may loan its capital, 
surplus, and contingency funds or any part thereof, over and above the 
amount of its policy reser.ves, taking as security· therefor any of the 
above mentioned capital stock, bonds, bills of· exchange, or other com
mercial notes or bills and securities of any such corporation, the current 
market value of whiCh such stock, bills of exchange,' or other commercial 
notes or bills; and securities shall be at all times during the continuance 
of such loan at least fifty per cent (50%) more than the sum loaned 
thereon; provided that it shall not invest in nor· take as collatera:I securi
ty for any loan its own capital stock nor more than ten per cent (10%) 
of the amount of its capital, surplus, and contingency funds in the stock 
of any one corporation, nor in the stock of any manufacturing corpora
tion with a capital stock of less than Twenty-five Thousand Dollars 
($25,000) nor in the stock of any oil corporation with a capital stock of 
less than Five Hundred Thousand Dollars ($500,000); and provided fur
ther, that it shall not invest any of its funds nor take as collateral se
curity any stock on account of which the holder or owner thereof may 
in any event be or become liable to any assessment except for taxes. 

In any case in which a life insurance company organized under the 
laws of this State shall re-insure the business and take over the assets 
of another life insurance company, either domestic or foreign, all in
vestments of such re-insured company that were authoiized, ·when made, 
by the laws of the State in -which it was organized, as proper securities 
for investment of the funds of a life insurance company, and which are 
taken over by such re-insuring company, shall be considered as valid 
securities of such re-insuring company under the laws of this State, pro
vided such investments are approved by the Board of Insurance Commis
sioners of this State, and same are taken over on terms satisfactory to 
said Board; and upon the condition that the Board of Insurance Com
missioners shall have the power to require the re-insuring company to 
dispose of such investments upon such notice as it may. deem reasonable. 
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. 5. · It may invest not to exceed ten (10%) per cent of its capital, sur
plus, and contingency funds, in not more than twenty (20%) per cent of 
the capital stock of any other insurance company, now or hereafter or
ganized under this· chapter, whose principal business is the reinsurance, 
either partially or wholly, of risks ceded to it by other life insurance 
companies. The investment herein authorized may be made by purchase 
of stock then issued and outstanding or by subscription to and payment 
for the increase in the capital stock of such reinsurance corporation. 

6. It may invest any of its funds and accumulations in shares or 
share accounts of building and loan associations organized under the 
laws of this State, or in the shares or share accounts of federal savings 
and loan associations, where such shares are insured under and by vir
tue of the Federal Savings and Loan Insurance Corpoi;ation; and in the 
stock of bariks, either state or national, that are members of the Feder
al Deposit Insurance Corporation; provided, however, that under this 
Section 6, and except as authorized in Section 4 of this article, no more 
than five (5%) per cent of the admitted assets of the insurance company 
making the investment may be made in such shares or share accounts of 
building and loan associations or savings and loan associations or in 
the stock of such banks and no such investment shall exceed twenty (20%) 
per cent of the total outstanding shares of any such individual building 
and loan association, savings and loan association, or stock of such bank. 
The investment powers conferred by this Section 6 are in addition to those 
conferred by Section 4. of this article and are not to be construed as re
stricting the powers already granted by said Section 4, and this Section 6 
and the powers conferred herein are cumulative with respect to the said 
Section 4 and the powers conferred therein. 

7. It may invest any of its funds and accumulations in the debentures 
of any solvent public utility corporation which has not defaulted in the 
payment of any debt within five (5) years next preceding such investment, 
or of any solvent public utility corporation which has not been in exist
ence for five (5) consecutive years next preceding such investment pro
vided such corporation has succeeded to the business arid assets and has 
assumed the liabilities of another such corporation, and which public 
utility corporation and public utility corporation so succeeded have not 
defaulted in the payment of any debt within five (5). years next prececl
ing such investment; provided further, that such public utility ·corpora
tion shall not have failed in any one of the five (5) years .next preceding 
such investment to have earned, after taxes, including income taxes, and 
after deducting proper charges for replacements, depreciation and obso
lescence, a sum applicable to interest on its outstanding indebtedness 
equal at least to three times the amount of interest due for that year, or 
where, in the case of issuance of new debentures, such earnings ap-. 
plicable to interest are equal to at least three times the amount of annual 
interest on such public utility corporation's obligations after giving ef
fect to such new financing; or, in the case of a public utility corpora
tion which has not been in existence for five (5) consecutive years next 
preceding such investment but has succeeded to the business and assets 
and has assumed the liabilities of another ·such corporation, and which 
public utility corporation and the public utility corporation so succeeded 
have not failed in any one of the five (5) years next preceding such in
vestment to have earned, after taxes, including income taxes, and after 
deducting proper charges for replacements, depreciation and obsolescence, 
a sum applicable to interest on the outstanding· indebtedness equal at 
least to three times the amount of inter~st due for that year, or where in 
the 'case 'of issuance of new debentures such earnings applicable to in
terest are equal to at least three times the amount' of annual interest on 
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such public utility corporation's obligations after giving effect to such 
new financing; but in no event shall the amount of such investment in de
bentures under this subdivision exceed five (5%) per cent of the admitted 
assets of the insurance company making the investment. 

8. It may invest any of its funds and accumulations in the preferred 
stock of any solvent public utility corporation which has not defaulted in 
the payment of any debt within five (5) years next preceding such invest
ment, or of any solvent public utility corporation which has not been in 
existence for five (5) consecutive years next preceding such investment 
provided such corporation has succeeded to the business and assets and 
has assumed the liabilities of another corporation, and which public 
utility corporation and the public utility corporation so succeeded have 
not defaulted in the payment of any debt within five (5) years next pre
ceding such investment; provided further, that such public utility cor
poration shall not have failed in any one of the five ( 5) years next pre
ceding such investm~nt to have earned a sum applicable to the dividends 
on such preferred stock equal at least to three times the amount of divi
dends due in that year, or, in the case of issuance of new preferred stock, 
such earnings applicable to dividends are equal at least to three times the 
amount of the annual dividend requirements after giving effect to such 
new financing, and where the bonds and debentures are eligible invest
ments for such insurance company; or, in the case of a public utility cor
poration which has not been in existence for five (5) consecutive years 
next preceding such investment, but has succeeded to the business and 
assets and has assumed the liabilities of another such corporation, and 
which public utility corporation and the public utility corporation so suc
ceeded have not failed in any one of the five (5) years next preceding 
such investment to have earned a sum applicable to the dividends on such 
preferred stock equal at least to three times the amount of dividends due 
in that year, or, in the case of issuance of new preferred stock, such earn
ings applicable to dividends are equal at least to three times the amount 
of the annual dividend requirements after giving effect to such new 
financing, and where the bonds and debentures are eligible investments 
for such insurance company; provided that any preferred stock so pur
chased shall be of an issue which is entitled to first claim upon the net 
earnings of such public utility corporation after deducting such sum as 
may be necessary to service any outstanding bonds and debentures, but in 
no event shall the amount of such investment in preferred stock under 
this subdivision exceed two and one-half (21/z%) per cent of the admitted 
assets of the insurance company making the investment. 

1 Article 2G03d. 
~ Article 842n.. 
3 Article SSla-21. 
4 Article S24a-1. 
o Article 1187a, § 9. 
6 Article 12Gak-1. 
1 Article 5890c. 
s Article G795b-1, § 7b. 

o Article S197f. 
10 Article 8197f. 
11 Article 8'197f. 
12 Article 8197f. 
13 Article SSla-24. 
H Article 8197f. 
1:; Article 7880-19a. 

The provisions of Senate Bill No. 29G, Acts 1951, 52ncl Leg., p. 546, ch. 322, 
amending paragraph 3 of Article 4725 of Vernon's Texas Civil Statutes, were 
Included in the enrolled bill of Senate Bill No. 236, Article 3.39, paragraph 4, 
constituting the Insurance Code, by the Enrolling Clerk of the Senate pursuant 
to House Concurrent Resolution No. 179. 

Art. 3.40. May Hold Real Estate 
Every such insurance company may secure, hold and convey real prop

erty only for the following purposes and in the following manner: 
1. One building site and office building for its accommodation in the 

transaction of its business and for lease and rental; and such office 
building may be on ground which the company owns a lease having not 
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less than fifty (50) years to run from the date of its acquisition by the 
company, provided that the company shall own, or be entitled to the use 
of, all the improvements thereon, and that the value of such improvements 
shall at least equal the value of the ground, and shall be not less than 
twenty (20) times the annual average ground rental payable under such 
lease; and provided, such office building shall have an annual average net 
rental of at least twice such annual ground rental; and, provided, further, 
that such· company shall be liable for and shall pay all State and local 
taxes levied and assessed against such ground and the improvements 
thereon which for purposes of taxation, shall be deemed real estate owned 
by the company. Provided, that an acquisition of such an· office building 
on leased ground shall be approved by the Board of Insurance Commis
sioners before such investment. 

2. Such as have been acquired in good faith by way of security for 
loans previously contracted or for moneys due. 

3. Such as have been conveyed to it in the satisfaction of debts pre
viously contracted in the course of its dealings. 

4. Such as have been. purchased at sales under judgment or decrees of 
court, or mortgage or other liens held by such comp~nies. 

All such real property specified in subdivisions 2, 3 and 4 of this ar
ticle which shall not be necessary for its accommodation in the conveni
ent transaction of its business shall be sold and disposed of within five 
(5) years after the company shall have acquired title to the same, or with-

. in five (5) years after the same shall have ceased to be necessary for the 
accommodation of its business. It shall not hold such property for· a 
longer period, unless it shall procure a certificate from the Board that its 
interest will suffer materially by the forced sale thereof; in which event 
the time for the sale may be extended to such time as the Board shall di
rect in such certificate. 

Art. 3.41. Authorized Investments in Securities or Property for Foreign 
Companies · 

The assets of· any "foreign company" shall be invested in securities 
or property of the same classes permitted by the laws of this State as to 
"domestic" companies or by other laws of this· State in other securities 
approved by the Board of Insurance Commissioners as being of sub
stantially the same grade. 

SUBCHAPTER D. POLICIES AND BENEFICIARIES 

Art. 3.42. Form of Policies to Be .Filed 
Life insurance companies shall, within five (5) days after the issuance 

of, and the placing upon the market, any form of policies of life insurance, 
file a copy of such form of policy with the Board of Insurance Commis
sioners. 

Art. 3.43. Board to Approve Certain Forms 
No insurance company transacting business in this State shall here

after be permitted to issue or sell any policy of industrial life insurance, 
or any policy of accident or health insurance, until the form thereof has 
been submitted to the Board of Insurance Commissioners. 

If the Board shall approve the form of such policy as complying with 
the laws of this State, the same may thereafter be issued and sold. If 
the Board shall disapprove the same, any such· company may institute a 
proceeding in any court of competent jurisdiction to review its action 
thereon. 
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Art. 3.44. Policies Shall Contain Certain Provisions 
No policy of life insurance shall be issued or delivered in this State, 

o1· be issued by a life insurance company organized under the laws of this 
State, unless the same shall contain provisions substantially. as follows: 

1. That all premiums shall be payable in advance either. at the home 
office of the company or to an agent of the company upon de!ivei·y o~ are
ceipt signed by one or more of the officers who are designated in the volicy. 

2. For a grace of at least one month, for the payment of every pre
mium after the first, which may be subject to an interest charge, during 
which month the insurance shall continue in force, which may stipulate 
that if the insured shall die during the period of grace the overdue pre
mium will be deducted in any settlement under the policy. 

3. That the policy, or policy and application, shall constitute the ~n
tire contract between the parties and shall be incontestable not later than 
two years from its date, except for non-payment of premiums; a11d which 
provision may or may not, at the option of the company, contain an .ex
ception for violations of the conditions of the policy relating to naval 
and military services in time· of war. 

4. That all statements made by the insured shall, in the absence of 
fraud, be deemed representations and not warranties. 

5. Tha~ if the age of the insured has been understated, the ·amount 
payable under the policy shall be such as the premium paid would have 
purchased at the correct age. 

6. That after three (3) full years' premiums have been paid, the com
pany, at any time while the policy is in force, will advance upon proper 
assignment of the policy and upon the sole security thereof at a specified 
rate of interest a sum equal to, or at the option of the owner of the policy 
less than, the cash value of the policy and of any dividend additions 
thereto; and that the company may deduct from such loan value any ex
isting indebtedness on the policy and any unpaid balance of the premiums 
for the current policy year, and may collect interest in advance on the 
loan to the end of the current policy year, which provision may also pro
vide that such loans may be deferred for not exceeding six (6) months 
after the application therefor is made. It shall also be stipulated in the 
policy that failure to repay any such advance, or to pay interest, shall 
not void the policy until the total indebtedness thereon to the cnmpariy 
shall equal or exceed the cash value. No condition other than as herein 
provided shall be exacted as a prerequisite to any such advance. This 
provision shall not be required in term insurance, nor in pure endowments 

. issued or granted as original policies, or in exchange for lapsed or sur-
rendered policies. 

7. A provision which, in the event of default in the :Premium pay
ments after premiums shall have been paid for three (3) full years, shall 
secure a stipulated form of insurance on the life of the insured, the net 
value of which shall be equal to the reserve (exclusive of any reserve for 
disability or accidental death benefits) at the date of default on the poli
cy, and on any dividend additions thereto, according to the mortality ta
ble, rate of interest and method adopted for computing such reserve, less 
a sum of not more than two and one-balf (2lj2 ) per cent of the amount 
insured by the policy and of any existing dividend additions thereto, and 
less any existing indebtedness to the company on the policy; provided, 
however, that if the mortality table adopted for computing such reserve is 
either the American Men Ultimate Table of Mortality or the Commission
ers 1941 Standard Ordinary Mortality Table, then in calculating the value 
of paid-up term insurance with accompanying pure endowment, if any, 
a rate of mortality may be assumed which is not more than one hundred 
thirty (130%) per cent of the rate of mortality according to such adopted 
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table or, in case of sub-standard policies, the adopted multiple thereof. 
The policy shall state: (1) the amount and term of the stipulated form of 
insurance calculated upon the assumption of no indebtedness on the poli
cy and no dividend additions thereto; ·and (2) the method, rate of interest 
and mortality table for computing the policy reserve, which must be such 
as may be authorized by law for use in computing the reserve liability of 
the company on such policy. Such provision shall also stipulate that the 
policy may be surrendered to the company at its home office within one 
month from the due date of any premium for its cash value, which shall be 
specified in the policy and which shall be at least equal to the sum which. 
would otherwise be available for the purchase of insurance, as aforesaid, 
but not more than the reserve on the policy, and may stipulate that the 
company may defer payment for not more than six (6) months after the 
application therefor is made. This provision shall not be required in 
term insurance. 

8. A table showing in figures the cash values, and the options avail
able under the policy each year, upon default in premium payments during 
the first twenty' (20) years of the policy or the period during which pre
miums are payable, beginning with the year in which such values and op
tions become available. 

9. That if, in event of default in premium payments, the value of the 
policy shall be applied to the purchase of other insurances; and if such 
insurance shall be in force and the original policy shall not have been 
surrendered to the company and canceled, the policy may be reinstated 
within three (3) years from such default upon evidence of insurability 
satisfactory to the company and payments of arrears of premiums with 
interest. 

10. That when a policy shall become a claim by the death of the in
sured, settlement shall be made upon receipt of or not later than two (2) 
months after due proof of death and the right of the claimant to the pro
ceeds. 

11. A table showing the amounts of installments in which the policy 
may provide its proceeds may be payable. 

Any foregoing provision, not applicable to single premium policies 
shall, to that extent, not be incorporated therein. 

12. In all family group life insurance policies there shall be included 
on the face of the policy the name and age of each insured; the name of 
the beneficiary; the maximum amount which is payable to the payee in 
the policy in the case of death of such insured person or persons togethe1· 
with a designation of all paragraphs or provisions limiting or reducing 
the payment to less than the maximum provided in the policy. Regardless 
of what the maximum amount-of said policy is or may be, any provision 
for payment other than the full amount of said policy shall be clearly 
stated in the policy, and this provision shall apply to all such family group 
life insurance policies sold in this State. 

Art. 3A5. ·Policies Shall Not Contain Certain Provisions 
·No policy of life insurance shall be issued or delivered in this State, 

or be issued by a life insurance Company incorporated under the laws of 
this State, if it contains any of the following provisions: · 

1. A provision limiting the time within which any action at law or in 
equity may be commenced to less then 1 two (2) years after the cause of 
action shall accrue. 

2. A provision by which the policy shall purport to be issued or to 
take. effect more than six (6) months before the original application for 
the insurance was made, if thereby the insured would rate· at any age 
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younger than his age at date when the application was made, according to 
his age at nearest birthday. 

3. A provision for any mode of settlement at maturity of less value 
than the amounts insured on the face of the policy, plus dividend addi
tions, if any, less any indebtedness to the company on the policy, and less 
any premium that may by the terms of the policy be deducted; provided, 
however, that any company may issue a policy promising a benefit less 
than the full benefit in case of the death of the insured by his own hand 
while sane or insane, or by following stated hazardous occupations, or in 
the event the death of the insured should result from aviation activities 
under the conditions specified in the policy, to be approved by the Board 
of Insurance Commissioners, as provided in this chapter. This provision 
shall not apply to purely accident and health policies. No foregoing pro
vision relating to policy forms shall apply to policies issued in lieu of, or 
in exchange for, any other policies issued before July 10, 1909. 

1 So in enrolled bill. Probably should be. "than." 

Art. 3.46. Level Premium Policies 
No level premium policy of life insurance shall be issued or sold by 

any company in this State which provides for more than one year pre:. 
liminary term insurance. 

Art. 3.47. Policies of Foreign Companies 
The policies of a life insurance company not organized under the laws 

of this State may contain any provision which the law of the state, ter
ritory, district or county under which the company is organized, pre~ 
scribes shall be in such policies when issued in this State; and the poli.:. 
cies of a life insurance company organized under the laws of this State 
may, when issued or delivered in any other state, territory, district or 
county contain any provision required by the laws of the state, territory, 
district or county in which the same are issued, anything in this chapter. 
to the contrary notwithstanding. 

Art. 3.48. Payments to Designated Beneficiaries 
Whenever any person shall procure· the issuance of a policy of insur

ance on his or her life in any legal reserve life insurance company, and 
designate in writing filed with the company the beneficiary to receive the 
proceeds thereof, the company issuing such policy shall, in the absence of 
the receipt by it of notice of an adverse claim to the proceeds of the poli
cy from one having a bona fide legal claim to such proceeds or a part 
thereof, pay such proceeds becoming due on the death of the insured 
to the person so designated as beneficiary, and such payment so made, in 
the absence of such notice received' by the insurance company prior to 
the date of the payment of the proceeds, shall discharge the company from 
all liability under the policy. ·· 

The provisions of this article shall apply to all policies now in exist
ence as well as to all policies hereafter written. 

Art. 3.49. Statutory Life Insurance Beneficiaries 
Any corporation, partnership, joint stock association or any trust es 

tate doing business for profit, may be named beneficiary in any policy of 
insurance issued by a legal reserve life insurance company on the life of. 
any officer or· stockholder of said corporation, joint stock association or 
trust estate; 01; any partnership or member thereof may be the beneficiary 
in any policy of insurance issued by a legal reserve life insurance company 
upon the life of any member of said partnership; or any religious, educa
tional, eleemosynm·y, charitable or benevolent institution or undertaking 
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may be name~ be_neficiary in any policy of life insurance· issued by any. 
legal reserve hfe msurance company upon the life of any individual. The 
beneficiaries aforenamed shall have an insurable interest for the full 
face of the policy and shall be entitled to collect same·. On all policies of 
life insurance heretofore issued by legal reserve companies in which any 
of the afo1~enamed shall have been designated beneficiaries in the poli
cies, said beneficiaries shall have an insurable interest to the full extent 
o! the face of th'e policy :and be entitled to collect same. 

SUBCHAPTER E. GROUP, INDUSTRIAL AND CREDIT 
INSURANCE 

Art. 3.50. Group Life Insurance 

Sec. L Definitions.-N o policy of group life insurance shall be de
livered in this State unless it con:forms to one of the following descrip
tions: 

(1) A policy issued to an employer, or to the trustees of a fund estab~ 
!ished by an employer, which employer or trustees shall be deemed the 
policyholder, to insure ·employees of the employer for the benefit of per
sons other than the employer, subject to the following requirements: 

(a) The employees eligible for insurance under the policy shall be all 
of the employees of the employer, or all of any class or classes thereof 
determined by conditions pertaining to their employment. The policy 
may provide that the term "employees" shall include the employees of one 
or more subsidiary corporations, and the employees, . individual pro
priet<;>rs, and partners of one or more affiliated corporations, proprietors 
.or partne1;ships if the business of the employer and of such affiliated cor~ 
porations, proprietors or partnerships is under common control through 
stock ownership, contract, or otherwise. The policy may provide that the 
term "employees" shall include the individual proprietor or partners if ,the 
employer is an individual proprietor or a partnership. The po!fcy may 
provide that the term "employees" shall in<:!lude retired employees. 

(b)· The premium for the .policy shall be paid by the policyholder~ ei
ther wholly from the employer's fund or funds contributed by him, or 
partly from such funds and partly from funds contributed by the insured 
employees. No policy may. be issued on which. the entire premium is to 
be derived from funds .contributed by the, insur.ed employees. A policy 
on which part of. the premium is to be derived from funds contributed 
by the insured employees may be placed in force only if.at least seventy
five (75%) per cent of the then eligible employees, exCluding any as to 
whom evidence of individual insurability is not satisfactory to the in
surer, elect to make the required contributions.. A policy on which no 
part of the premium is to be derived from funds contributed by the in
sured employees must· insure all eligible employees, or all except any as 
to whom evidence of i'ndividual insurability is'-not satisfactory ,to the in
surer. 

(c) The policy must cover at least twenty-five (25) employees at date 
of. issue. 

(d) The amounts of insurance under the policy must be based upon 
some plan precluding individual selection either by the. employees or by 
the ·employer or trustees. No policy inay be issued which provides in
surance on· any employee which together with any other insurance under 
any group life· insurance policies issued to the employer or to the trus
tees of a fund established by the employer exceeds Twenty Thousand 
($20,000.00) Dollars. 
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(2) A policy issued to a labor union, which shall be deemed the em
ployer and po!icyholde1;, to insure the members of such union who are 
actively engaged in the same occupation and who shall be deemed to be 
the employees of such union within the meaning of this article. 

(3) A policy issued to an independent school district, incorporated 
city, town or village which has assumed control of the public school sys
tem within such municipality, State colleges or universities, any associa
tion of State employees, any association of State and County employees·, 
and any department of the State Government, which employer or asso
ciation shall be deemed the policyholder, to insure the employees of any 
such independent school district and of the public school system of any 
such municipality, of any such State colleges and universities, of any 
such department of the State Government, members of any association 
of State employees, and members of any association of State and County 
employees for the benefit of persons other than the policyholder subject 
to the following requirements: 

(a) The employees eligible for insurance under the policy shall be all 
of the employees of the employer or all of any class or classes thereof 
determined by conditions pertaining to their employment. 

(b) The premium for the policy shall be paid by the policyholder wholly 
from funds contributed by the insured employees; provided, however, 
that any moneys or credits received by or allowed to the policyholder 
pursuant to any participation agreement contained in or issued in con
nection with the policy shall be applied to the payment of future premi
ums and to the pro rata abatement of the insured employees' contribu
tions therefor; and provided further, that the employer may deduct from 
the employees' salaries the required contributions for the premiums when 
authorized in writing by the respective employees so to do. Such policy 
may be placed in force only if at least seventy-five (75%) per cent of the 
eligible employees, excluding any as to whom evidence of individual in
surability is not satisfactory to the insurer,· elect to make the required 
premium contributions and become insured thereunder. 

(c) The policy must cover at least twenty-five (25) employees at date 
of issue. 

(d) The amounts of insurance under the policy must be based on 
some plan precluding individual selection either by the employees or by 
the policyholder. 

( 4) A policy issued to a creditor, who shall be deemed the policyholder, 
to insure debtors of the creditor, subject to the following requirements: 

(a) The debtors eligible for insurance under the policy shall be all 
members of a group of persons numbering not less than fifty (50) at all 
times, who became borrowers from one financial. institution, or who be
came purchasers of securities,. merchandise or other property f1~om one. 
vendor under agreement to repay the sum borrowed or to pay the balance 
of the price of the securities, merchandise or other property purchased 
to the extent of their respective indebtedness to said financial institution 
or vendor, but not to exceed Ten Thousand ($10,000.00) Dollars on any 
one life. 

(b) The premium for the policy shall be paid by the policyholder ei
ther from the creditor's funds or from charges collected from the ins~red 
debtors, or both. 

(c) The insurance issued shall not include annuities or endowment 
insurance. 

(d) The insurance shall be payable to the policyholder. Such pay
ment shall reduce or extinguish the unpaid indebtedness of the debtor to 
the extent of such payment. 
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Sec. 2. Group Life Insurance Standard Provisions.-:-;-N o policy of 
group life insurance shall be issued or delivered in this State unless and 
until a copy of the form thereof has been filed with the Board of Insur
ance Commissioners of the State of Texas and.formally approved by such 
Board, nor shall any policy of group life, insurance be delivered in this 
State unless it contains . .in substance the following provisions, or provi
sions which in the opinion of the Commissioner are more favorable to 
the persons insured, or at least as favorable to the persons insured and 
more favorable to the policyholder, provided, however, (a) that provi
sions (6) to (10) inclusive shall not apply to policies issued to a creditor 
to insure debtors of such creditor; (b) that the standard provisions re
quired for individual life insurance policies shall not, apply to group life 
insurance policies; and (c) that if the group life insurance policy is on 
a plan of insurance other than the term plan, it shall contain a non~for
feiture provision or provisions which in the opinion of the Commissioner 
is or are equitable to the insured persons and to the policyholder, but 
nothing herein shall be construed to require tl1at group life insurance 
policies contain the same non-,forfeiture provisions as are required for 
individual life insurance policies: 

(1) A provision that the policyholder is entitled to a grace period of 
thirty-one (31) days for the payment of any premium due except the first, 
during which grace period the death benefit coverage shall continue in 
force, unless the policyholder shall have given the insurer written notice 
of discontinuance in advance of the date of discontinuance and in ac
cordance with the terms of the policy. The poli<;Y may provide that the 
policyholder shall be liable to the insurer for the payment of a pro rata 
premium for the time the policy was in force during such grace period. 

(2) A provision that the validity of the policy shall not be contested, 
except for nonpayment of premiums, after it has been in force for two 
(2) years from its date of issue; and that no statement made by any per
son insured under the policy relating to his insurability shall be used in 
contesting the validity of the insurance with respect to which such state
ment was made after such insurance has been in force prior to the con
test for a period of two (2) years during such person's lifetime nor unless 
it is contained in a written instrument signed by him. 

(3) A provision that a copy of the application, if_ any, of the policy~ 
holder shall be attached to the policy when issued, that all statements 
made by the policyholder or by the persons insured shall be deemed rep: 
resentations and not warranties, and that no statement made by any per
son insured shall be used in any contest unless a copy of the instrument 
containing the statement is or has been furnished to such person or to 
his beneficiary. 

( 4) A provision setting forth the conditions, if any, under which the 
insurer reserves the right to require a person eligible for insurance to 
furnish evidence of individual insurability satisfactory to the insurer as 
a condition to part or all of his coverage. 

(5) A provision specifying an equitable adjustment of premiums or 
of benefits or of both to be made in the event the age of a person insured 
has been misstated, such provision to contain a clear statement of the 
method of adjustment to be used. 

(6) A provision that any sum becoming due by reason of the death of 
a person insured shall be payable to the beneficiary designated by th~ 
person insured, subject to the provisions of the policy in the event there 
is no designated beneficiary as to all or any part of such sum living at 
the death of the person insured, and subject to any right reserved by the 
insurer in the policy and set forth in the certificate to pay at its option 
a part of such sum not exceeding Two Hundred and Fifty ($250.00) Dol-
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Iars to any person appearing to the insurer to be equitably entitled there
to by reason of having incurred funeral or other expenses incident to the 
last illness or death of the person insured. 

(7) A provision that the insurer will issue to the policyholder for de
livery to each person insured an individual certificate setting forth a 
statement as to the insurance protection to which he is entitled, to whom 
the insurance benefits are payable, and the rights and conditions set forth 
in (8), (9), and (10) following. 

(8) A provision that if the insurance, or any portion of it, on a per
son covered under the policy ceases because of termination of employ
ment or of membership in the class or classes eligible for coverage under 
the policy, such person shall be entitled to have issued to him by the 
insurer, without evidence of insurability, an individual policy of life in
surance without disability or other supplementary benefits, provided ap
plication for the individual policy shall be made, and the first premium 
paid to the insurer, within thirty-one (31) days after such termination, 
and provided further that: 

(a) The individual policy shall, at the option of such person, be on 
any one of the forms, except term insurance, then customarily issued by 
the insurer at the age and for the amount applied for; 

(b) The individual policy shall be in an amount not in excess of the 
amount of life insurance which ceases because of such termination, pro
vided that any amount of insurance which shall have matured on or be
fore the date of such termination as an endowment payable to the person 
insured, whether in one sum or in installments or in the form of an an
nuity, shall not, for the purpose of this provision, be included in the 
amount which is considered to cease because of such termination; and 

(c) The premium on the individual policy shall be at the insurer's 
then customary rate applicable to the form and amount of the individual 
policy, to the class of risk to which such person then belongs, and to his 
age attained on the effective date of the individual policy. 

(9) A provision that if the group policy terminates or is amended so 
as to terminate the insurance of any class of insured persons, every per
son insured thereunder at t:[le date of such termination whose insurance 
terminates and who has been so insured for at least five (5) years prior 
to such termination date shall be entitled to have issued to him by the 
insurer an individual policy of life insurance, subject to the same condi
tions and limitations as are provided by (8) above, except that the group 
policy may provide that the amount of such individual policy shall not 
exceed the smaller of (a) the amount of the person's life insurance pro
tection ceasing because of the termination or amendment of the group 
policy, less the amount of any life insurance for which he is or becomes 
eligible under any group policy issued or reinstated by the same or anoth
er insurer ,.vithin thirty-one (31) days after such termination, and (b) 
Two Thousand ($2,000.00) Dollars. 

(10) A provision that if a person insured under the group policy dies 
during the period within which he would have been entitled to have an in
dividual policy issued to him in accordance with (8) or (9) above and be
fore such an individual policy shall have become effective, the amount of 
life insurance which he would have been entitled to have issued to him 
un~er such individual policy shall be payable as a claim under the group 
pollcy, whether or not application for the individual policy or the pay
ment of the first premium therefor has been made. 

Sec. 3. Reserve Values.-The reserve values of all policies of group 
insurance issued prior to May 15, 1947 shall be computed upon the basis 
of the American Men Ultimate Table of Mortality with interest at the 

Tex.St.Supp. '52-29 
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rate of three (3%) per cent or three and one-half (31h%) per cent per an
num as provided in such policies. The reserve values of. all policies of 
group insurance issued on and subsequent to .May 15; 1947 shall be com
puted upon the basis of either the American Men Ultimate Table of Mor
tality or The Commissioner's. 1941 Standard Ordinary Mortality Table 
with interest at a rate not in excess of three and one-half (372%) per 
cent per annum as provided in such policies. 

Sec. 4. Group Policies Unlawful Except as Authorized.-Except 
as may be provided in this article, it shall .. be unlawful to make 
a contract of life insurance covering a group in this State, and the li
cense to do business in Texas of any company making a contract of life 
insurance covering a group in this State except as may be provided in 
.this article may be forfeited by a suit brought for that purpose by the 
Attorney General of the State of Texas at the request of the Board of In
surance Commission-ers. 

Sec. 5. Reserve Value.-The reserve values of all policies of group 
insurance issued prior to January 1, 1948, shall be computed upon the 
basis of the American Men Ultimate Table of Mortality, with interest at 
the rate of three· (3%) per cent 01; three and one-half (31h%) per cent 
per annum, as provided in such policies. The reserve values of all poli
cies of group insurance issued subsequent to December 31, 1947, shall 
be computed upon the basis of either the American Men Ultimate Table 
of Mortality. or the Corp.missioners 1941 Standard Ordinary Mortality 
Table, with interest at a rate not in excess of three and one-half (372%) 
per cent per annum, as provided in such policies. 

Art. 3.51. . Group Insurance For Employees of State and Its Subdivisions 
and Coliege and School Employees 

Sec. 1. The State of Texas and each of its political, governmental 
and administrative subdivisions, departments, agencies, association of 
public employees, arid the governing boards and authorities of each State 
university, college, common and independent school .distl'icts or of any 
other agency or subdivision of the public. school system of the State of 
T.exas are authorized to procure contracts insuring their respective em
ployees or any' class or classes thereof under a policy or .policies of group 
healtll., accident, accidental death and dismemberment, and hospital, 
.surgical, and/or medical expense insurance. The dependents of any such 
employees· may be insured under group policies which provide hospital, 
surgical and/or medical expense insurance. . The employees' contributions 
to the premiums for such .insurance issued to the employer or to an asso
ciation of ·public employees as the policyholder may be deducted by the 
employer from the employees' salaries when authorized in writing by the 
respective employees so to do. · 

. Sec. 2 .. All group insurance contracts effected pursuant hereto shall 
conform and be subject to all the p~ovisions of any existing or future 
laws concerning group insurance. 

Art. 3.52. Industrial Life Insurance 
Sec.· 1. Definitions.-For the purposes of this article, industrial life 

insurance shall mean that form of life insurance either 
(a) under which the premiums are payable weekly', or 
(b) under which the premiums &re payable monthly or oftener, but 

less often than weekly, if the face amount of insurance provided in the 
policy is not more than One Thousand ($1,000.00) Dollars; provided 
that in either case the words "Industrial Policy'~ are printed on the face 
,of the policy :as part. of the descriptive matter thereof. When an indus-
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trial life insurance policy is issued providing for accident and health ben
efits, in addition to natural death benefits, the provisions of this article 
shall apply only to the life insurance benefits provided in the policy, ex
cept as hereinafter otherwise specifically provided. 

Sec. 2. Required Policy Provisions.-No policy of industri.al life in
surance shall be delivered or issued for delivery in this State, unless the 
same shall contain in substance the following provisions: 

(a) A provision that the insured is entitled to a stated period of grace 
of at least four ( 4) weeks within which the payment of any premium aft
el· the first may be made. During such period of grace the policy shall 
continue in full force, but in case the policy becomes a claim during the 
grace period, before the overdue premiums are paid, the amount of over
due premiums may be deducted in any settlement under the policy. 

(b) A provision that the policy shall constitute the entire contract be
tween the parties, but if the insurer desires to make the application a 
part of the contract it may do so, provided a copy of such application 
shall be endorsed upon 01; attached to the policy when issued; and in 
such case the policy shall contain a provision that the policy and the 
application therefor shall constitute the entire. contract between the par
ties. The policy shall also contain a proyision that all statements made 
by the insured or on his behalf shall in the absence of fraud be deemed 
representations and not warranties. 

(c) A provision that the policy shall be incontestable not later than 
two (2) years from its date, except for nonpayment of premiums, and ex
cept for violation of the conditions. of the policy, if any, relating to naval 
or military service in time of war, and except as to provisions and condi
tions granting or relating to benefits in the event of total or permanent 
disability as defined in the policy, and those granting or relating to addi
tional insurance specifically against death by accident or by accidental 
means, or to additional insurance against loss of, or Joss of use of, spe-
cific members of the body. · · 

(d) A provision that if the age of the insured has been misstated,' the 
amount payable under the policy shall be such as the premium would 
have purchased at the correct age. 

(e) A provision that in _event of default in premium payments after 
premiums shall have been paid for three (3) full years there shall be 
available a stipulated form of insurance effective from the due date of 
the defaulted premium; and in event of default in premium payments 
after premiums shall have been paid for five (5) full years there shall 
be available, in lieu of the stipulated form of insurance, at the option of 
the insured, a specified cash surrender value. The net value of the stip
ulated form of insurance, and the specified cash surrender value, shall 
not be less than the reserve on the policy at the eiid of the last completed 
quarter of the policy year for which premiums shall have been paid, 
including the reserve for any paid-up additions thereto and the amount of 
any dividends standing to the credit of the policy, and excluding any re
serve on total and permanent disability, as defined in the policy, and 
additional accidental death benefits, less a sum of not more than: 

(1) Two and one-half (2%%) per cent of the maximum amount in
sured by the policy and dividend additions thereto, if any, when the issue 
age is under ten (10) years; 

(2) Two and one-half (2%%) per cent of the current amount insured 
by the policy and dividend additions thereto, if any, when the issue age 
is ten ( 10) years or older; and less any existing indebtedness to the in-
surer on or secured by the policy. · 

If the mortality table adopted for computing such reserve is the 1941 
Standard Industrial Mortality Table or the 1941 Substandard Industrial 
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Mortality Table, then in calculating the value of the paid-up term insur
ance with accompanying pure endowment, if any, a rate of mortality may 
be assumed which is not more than one hundred thirty (130%) per cent 
of the rate of mortality according to the table used. The policy shall 
~tate the amount and term of the stipulated form of insurance calculated 
upon the assumption of no indebtedness on the policy and no dividend 
additions thereto. 

The policy may be surrendered to the insurer at its home office with
in the period of grace after the due date of the defaulted premium for 
the specified cash surrender value, provided that the insurer may defer 
payment for not more than six (6) months after the application therefor 
is made. In the event that application, which must be in writing, for a. 
stipulated form of. insurance or the specified cash surrender value when 
the same are available, is not made within the grace period, it shall be 
provided that a stipulated form of insurance shall automatically be-

. come effective. 
(f) A provision specifying the mortality table, rate of interest, and 

method of valuation if other than net level premium; adopted for com
puting the life insurance reserves on the contract. 

(g) A table showing in figures the nonforfeiture options available un
der the policy at the end of each year upon default in premium payments 
during the premium paying period, but not to exceed the first twenty (20) 
years of the policy. Such table is to begin with the year in which sucl1 
values become available. At the expiration of the period for which such 
values are shown in the policy, the insurer will furnish upon request an 
extension of such table. 

(h) A provision that the policy may be reinstated within one (1) 
year, or, at the option of the insurer, within fifty-two (52) weeks from 
the date of default in payment of premiums, unless the cash surrender 
value has been paid or the period of extended insurance has expired, up
on payment of all overdue premiums, the payment or reinstatement of 
any other indebtedness due to the insurer upon said policy, and upon the 
presentation of evidence of insurability satisfactory to the insurer; The 
overdue premiums may, at the option of the in~urer, be subject to inter
est at a rate not exceeding six (6%) per cent per annum as may be speci
fied in the policy. 

(i) A provision that when a policy shall become a claim by the death 
of the insured, settlement shall be made upon receipt of, at the insurer's 
home office, or not later than two (2) months after such receipt of, proof 
of death satisfactory to the insurer and the right of the claimant to the 
proceeds. · 

(j) A title on the face of the policy briefly describing its form. 
(k) In the case of an insurer issuing participating policies in thi& 

State, a provision that the insurer shall annually ascertain and apportion 
any divisible surplus accruing on the policy. 

(l) A provision that no agent shall have the power or authority to 
waive, ~hange, or alter any of the terms or conditions of any application 
or any policy delivered or issued for delivery pursuant to the terms of 
this Article .. 

Any of the provisions of Section 2, or portions thereof, not applicable 
to nonparticipating or term policies shall, to that extent, not be incorpo
rated therein. 

The provisions of Section 2 shall not apply to policies issued or grant
ed pursuant to the nonforfeiture provisions prescribed in clause (e) of 
said Section, nor shall clauses (e) and (g) of said Section be required· in 
term insui·ances of twenty (20) years or less. 
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Sec. 3. Application to Existing Policies.-Any policy of industrial 
life insurance delivered or issued for delivery in this State prior to March 
29, 1941, and pursuant to the provisions of Article 3.43, and upon which 
premiums have been paid for three (3) full years, which does not by its 
terms secure, upon default in payments of premiums, to the insured or 
beneficiary thereof, a stipulated form of insurance, shall nevertheless en
title such insured or beneficiary to either extended or paid-up insurance, 
the net value of which shall be determined as is provided in clause (e) 
of Section 2 of this article, providing such insured or beneficiary elects 
and notifies the home office of the insurer in writing, prior to the ex
piration of the period of extended insurance, which of said two (2) forms 
he has elected to take; and any such insured or beneficiary failing to 
elect and notify the insurer in writing of such election within such 
time shall be deemed to have elected extended insurance. 

Sec. 4. Authorized Provisions.-In addition to the provisions re
quired by Section 2, any policy of industrial life· insurance delivered or 
issued for delivery in this State may contain, in substance, the following 
provisions, in addition to any other provision or provisions not elsewhere 
prohibited by this Article: 

(a) A provision excluding liability or. promising a benefit less than 
the full amount payable as a death benefit in case of the death of the in
sured by his own hand while sane or insane, or by following stated haz
ardous occupations. 

(b) A provision limiting the maximum amount payable on the death 
of an infant under fifteen (15) years of age. 

Sec. 5. Prohibited Provisions.-N o industrial life insurance policy 
delivered or issued for delivery in the State of Texas shall contain any 
provision which (a) limits the time within which any action at law or in 
equity may be commenced to less than two (2) years after the cause of 
action shall accrue; (b) except as otherwise provided herein, provides 
for any mode of settlement at maturity of less value than the amounts ip
sured on the face of the policy, plus dividend .additions thereto, ifany, 
less any indebtedness to the insurer on the policy, and less any premium 
that may, by the terms of the policy, be deducted, and provided also that 
this provision shall not prevent an additional accidental death benefit be
ing limited so as not to be payable in event of death from certain causes 
of accidents; and further. providing that any company may issue a policy 
promising a benefit less than the full benefit in case of the death of the 
insured by his own hand while sane or insane or by following stated haz
ardous occupations or in the event the death of the insured should result 
from aviation activities under the conditions specified in the policy to be 
approved by the Board of Insurance Commissioners as provided in Chap~ 
ter 3 of this code. 

Sec. 6. Approval of Policy, Rider, Endorsement, Etc., By Board of 
Insurance Commissioners.-No insurance company transacting business 
in this State shall hereafter deliver or issue for delivery in this State any 
policy of industrial life insurance, or any policy of industrial life insur~ 
ance providing for accident and health benefits in addition to natural 
death benefits, or attach to, or print or· stamp upon such policy, any 
rider, or endorsement, until the form of such policy, rider, or endorse~ 
ment has been submitted to and approved by the Board of Insurance Com
missioners of the State of Texas. It shall be the duty of the Board of In
surance Commissioners to disapprove any such policy, rider, or endorse~ 
ment if it violates any of the provisions of this article, and to give writ
ten notice to the insurer of such disapproval in which notice the Board 
shall specify the particulars in respect to which the policy, rider, or en-
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dorsement violates the provisions of this article .. IJ the Board of Insur
ance Commissioners shall disapprove any such policy, ri¢1er, or endorse
ment; the insurer may, within ninety (90) days after the mailing of the 
written notice of such disapproval by the Board; institute proceedings in 
the District Court of Travis County, Texas, to review the action of the 
Board thereon. 

Sec. 7. Associations Excepted.-This article shall· not apply to lo
cal mutual aid associations or state-wise mutual life, health, and acci
dent companies and burial associations operating under Chapter 14 of 
this code, but this article and no other shall apply to and govem the form 
and content of industrial life insurance policies as they are defined here
in, issued by all other insurance companies. 

Sec. 8. Ce1·tain Non-Profit Organizations Excepted.-Nothing con
tained in this article shall be so construed as to affect or apply to orders, 
societies, associations, or labor organizations which admit to membership 
only persons engaged in one or more crafts or hazardous occupations in 
the same or similar lines of business, and who do not operate for profit; 
nor shall this article apply to the ladies societies or ladies :auxiliaries to 
such orders, societies, associations, or labor organizations, nor to fraternal 
orders, associations, and societies. · 

Art. 3.53. Credit Life Insurance and Credit Health and Accident Insur
ance 

. Sec. 1. Definitions.-The following words and phrases as used in 
this article shall have the following meanings unless a different meaning 
is :plainly required by the context: 

A. "Insurer" means any company, corporation, Lloyds, .. reciprocal, 
fraternal, inter-insurance exchange, mutual assessment association, or 
other insurance carrier licensed to transact an inst.uance business in this 
State.· 

B.. (1) "Credit Life Insurance," and "Credit Health and Accident 
Insurance" mean personal 'insurance in which the insured are borrowers 
of sums of money not exceeding One Thousand ($1,000.00) Dollars from 
lenders :who retai'n an interest in the insurance as security to the loan, and 
any other personal insurance written in connection with Ol' as part of SUCh 
loan transaction. "Credit Health Insurance" and "Credit Health and Ac
cident Insurance" as used in this article shall never be taken to mean or 
refe~ to any contract insuring performance of any undertaking or agree
ment, and are expressly limited in their coverage to the contingencies· of 
death or loss resulting from sickness and accident. · 

. (2) The provisions of this article shall apply only to the writing of 
"Credit Life· Insurance" and "Credit Health and Accident Insurance" as 
defined in this article, both as to "Insurer" and "Insm~ance Agent" and 
"Lender Agent" as defined in this artiCle. 

C. "Insurance Agent" means any person, firm, or association of per
sons no\v or hereafter required. by law to be licensed as an insurance 
agent. 

D. "Lender Agent" means .any insurance agent who may also be in the 
business of making loans individually or as employee, agent, or officer of 
any person, corporation, or· association of persons in the loan business. 

E. "Lender" means any- person, firm, corporation or associatio·n. of 
persons engaged in the business of making loans. · ·· 

F~ "Loan" shall mean the total indebtedness of the borrower to the 
lender, whether evidenced by one or more promissory notes or otherwise. 

G. "Board" shall mean the Board of Insurance Commissioners of the 
State· of Texas. 
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Sec. 2. Fee For Privilege of Writing; Schedule of Rates; Statistics 
and Information.__:_A. The State of Texas shall assess and collect from 
each credit insurer writing credit insurance in Texas an annual fee for. 
such privilege not exceeding Three Hundred ($300.00) Dollars, which 
shall be independent of and in addition to all other fees and taxes now im~ 
posed, or which may hereafter be imposed by law against any credit in~ 
surer. Such assessment shall be made by order of the Board of Insurance 
Commissionei·s. Said fees, when collected, shall be paid to the State 
Treasurer, to be deposited in the General Fund of the .State .. 

B. It shall be the duty of the Board to make and file a schedule of 
reasonable and adequate maximum rates which may be charged by credit 
insurers on credit insui·ance policies. Such schedule of rates shall be 
made and filed only after hearing, notice of which shall be sent by the 
Board by first-class mail to each insurer writing credit insurance within 
this State, not less than ten (10) days before the hearing. To insure the 
adequacy and reasonableness of such maximum rates, the Board may take 
into consideration experience gathered from territories within this State 
sufficiently broad to include the varying conditions of the risks involved; 
and over a period sufficiently long to insure that the maximum rates de:. 
tei;mined therefrom shall be just and reasonable as they may apply to the 
insuring public, and adequa:te and non-confiscatory as they may apply 
to credit insurers. The Board is hereby authorized and empowered to re~ 
quire sworn statements from any credit insurer transacting the business 
of credit insurance within this State, showing its experience in premiums. 
collected and claims paid. over a reasonable period of time and such other 
information as the Board shaH find to be necessary or helpful in making 
the maximum rate schedules. After said maximum schedules have been so 
made and filed, the Board shall cause to be mailed a copy of such maxi~ 
mum rate schedules to each credit insurer transacting business in this 
State. Each credit insurer shall file vvith the Board duplicate copies of the 
rate schedules adopted by it, which rate schedules shall be so filed. within 
thirty (30) days from the date the maximum rate schedule was .pli:l.Ced in 
the mails by the Board. If the Board shall approve the schedule or rates· 
so filed by the insurers, the Board shall endorse, its approval and the 

. date thereofon both copies, one of which shall be i'etained by the Board 
and the other copy returned to the insurer to be kept as a part of its per~ 
manent.files. With the consent of. the Board an insurer may change the 
rates by adopting and filing with the Board a new rate schedule in the 
same manner as hereinabove provided, but in each instance each rate shall 
be within the maximum theretofore promulgated by the Board. · · , 

C. It shall. be the co~tinuing duty of the Board to gather such data, 
statistics and information as it can from time to time with respect to the 
experience of credit insurers within and without the State of Texas as it 
may find beneficial in fixing and maintaining reasonable and adequate 
credit insurance rates from time to time. 

· Sec. 3. Application of Article.,-This article shall apply to and em~ 
brace all insurers, ·insurance agents, lenders, and lende·r agents, who may 
write or solicit credit insurance in this State. 

Sec. 4. Borrower to Have Choice of Insurer and Agent.-No lP.nder or 
lender agent shall hereafter require as a condition for the making of a 
loan that the borrower purchase either credit life or credit health and 
accident insurance from such lend.er, lender agent or any insurer repre:. 
sented. by them. It shall be permissible for such l-ender or lender agent 
to require of a borrower such credit life or credit health and accident 
insurance or both as a condition for making the loan, if, and only if, the 
borrower is given the option to purchase such insurance from any insurer 
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or insurance agent of his own choice. It is the intent of this section to 
prohibit coercion of insurance and to preserve to each citizen the right to 
choose his own insurer and insurance agent. · . 

Sec. 5. More Than One Policy on One Loan Prohibited.-N o insurer,. 
insurance agent, lender or lender agent shall knowingly solicit issue or 
deliver or knowingly· permit to remain in effect or force, more' than one 
policy of credit life insurance or more than one policy of credit health 
and accident insurance, either or both in connection with any loan, ir· 
respective of the number of persons obligated on the loan. 

Sec. 6. Commissions Not Deemed Interest; Contingent Commissions. 
-Commissions received by lenders, lender agents and insurance agents 
from insurers for the writing of credit insurance complying with the 
terms of this article, the maximum rates promulgated by the Board, and 
rules and regulations of the Board of Insurance Commissioners, shall be 
considered for all purposes as compensation for services rendered to such 
insurer and shall not be taken to be an interest charge on the money bor
rowed; provided, however, should such commissions be in excess of any 
maximum fixed hereunder, then such commissions shall be deemed to be an 
interest charge on the money borrowed. No agreements by insurers with 
any of its agents shall permit contingent commissions based on loss ex
perience, 

Sec. 7. Application and Statement; Term and Provisions of Policies. 
-No policy of credit insurance shall herea·fter be solicited, written or 
delivered in this State, except on substantial compliance with the follow
ing requirements: 

A. The insurer shall receive from the borrower a written application 
for such insurance, signed by him, in such form as may be approved by 
the Board. The form of each such application shall be filed with and 
approved by the Board at such time as the Board shall direct. 

B. Credit life insurance policies shall insure against the contingency 
of death from any cause whatsoever and shall be incontestable from date 
of issue; except that with approval of the.Board, the policy may provide 
for· reduced benefits in the event of suicide by the insured. The terms of 
.such life insurance policies shall not extend more than one (1) month be
yond the term of the loan or one (1) year, whichever is greater. 

C. Credit health and accident policies shall insure against the con
tingency of disability from sickness or accident of every kind and char
acter whatsoever, originating and occurring within the term of the policy; 
except that with approval of the Board, the policy may provide for re
duced benefits in the event of pregnancy or self-inflicted injury. The 
terms of such health and accident policies shall not extend more than one 
(1) month beyond the term of the loan. The policy of health and accident 
insurance may provide an amount of insurance in such proportion to the 
unpaid balance of the loan as shall be approved by the Board. 

D. The policies of health and accident and of life insurance shall. 
be non-cancellable by the insurer during the term. Life insurance poli
cies shall be non-cancellable by the insured and the premium shall be con
sidered fully earned when· paid. Health and accident insurance policies 
may be cancelled by the insured upon payment of the loan, and the un
earned portion of the premium, calculated on such basis as the Board 
shall approve, shall be refunded to the insured. 

E. The forms of credit insurance policies shall be filed with and 
approved by the Board before such policies may be issued or delivered. 
The premium rates to be charged for credit insurance shall be filed and 
approved by the Board. 
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Sec. 8. Use of Existing Rates.-Rates which have heretofore been 
adopted in full compliance with any orders, rules or regulations of the 
Board of Insurance Commissioners, and which are in use by each credit 
insurer prior to April 18, 1949, may be continued to be used by such in
surers until same may be changed by the Board as provided hereunder. 

Sec. 9. Rules and Regulations.-The Board is hereby authorized to 
promulgate rules and regulations to carry out the spirit and purposes of 
this article, including but without limiting the generality hereof, the 
reserve requirement and records to be maintained on such business, the 
method of insurance and delivery of the policies and the methods for the 
settlement of claims. 

Sec. 10. Excessive Rates Deemed Interest; Report and Legal Pro
ceedings.-Any rate, premium, or assessment charged and collected by an 
insurer, insurance agent, o1· lender agent in excess of the rate, premium, 
o1· assessment set out in said insurer's rate schedule on file with the Board, 
and in force at the time, is declared to be an exaction of interest on the 
money borrowed. It shall be the duty of the Board to report forthwith 
to the Attorney General of Texas any facts coming to its attention indi
cating that such· excess rate,· premium, or assessment has been charged 
and coH.ected, and he in turn shall deliver such evidence to the proper Dis
trict or County Attorney for proper legal proceedings under the usury 
laws, or himself bring· such proceedings. · 

Sec. 11. Cancellation of Permit or License.-The Board~ upon hear
ing, after not less than ten (10) days notice, may cancel the permit or 
license of any insurer, insurance agent, or lender agent who violates any 
of the provisions of this article. 

Sec. 12. Hearings and Appeals.-Any person having an interest in the 
subject matter of any order or finding of the Boai·d shall have the right 
to a hearing before such Board, as the case may be. Appeal from any 
such order or finding may be made within thirty (30) days from its date 
to one of the District Courts in Travis County, where the matter 'shall be 
heard and tried de novo. 

Sec. 13. Rates Other Than Sclwdule Rates.-It shall be unlawful for 
any insurer writing credit insurance, insurance agent, lender agent, 
lender or their officers, agents, or employees, to charge, receive; or collect 
any rate, premium, or assessment on any policy of credit insurance other 
than the rate, premium, or assessment set out in said insurer's rate sched
ule on file. with and approved by the Board and in force at that time. 
Any officer, agent, or employee of any credit insurer, insui~ance agent, 
lender agent, or lender, who charges, receives, or collects any rate, pre
mium, or assessment in violation of this article, or any officer of such in
surer, insurance agent, lender agent, or lender who knowingly pei·mits it 
to be done, shall be punished by fine not less than Five Hundred ($500.00) 
Dollars, nor more than Two Thousand ($2,000.00) Dollars, or by im
prisonment in the County Jail not to exceed two (2) years, or by both 
such fine and imprisonment. 

Sec. 14. Group Life Insurance and Other Kind of Insurance Not 
Affected.-Nothing in this article shall ever be construed to include or 
affect in any manner group life insurance issued under the provisions of 
Article 3.50, or any other kind of insurance written by insurance carriers 
or their insurance agents other than credit life insurance and credit health 
and accident insurance as defined herein . 

. Tho provisions of Senate Bill No .. 221, Acts 1DG1, 52nd Leg., p. 336, ch. 207, 
amending Acts 19·19, 51st Leg., p. 132, ch. 81, § 7 (Vernon's Texas Statutes, art. 
4764c. § 7), were included in the enrolled bill of Senate Bill No. 236. Article 3.53, 
§ 7, constituting the Insurance Code, by the Enrolling Clerk of the Senate 
pursuant to House Concurrent Resolution No. 179. 
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SUBCHAP'.rEI( F .. MISCELLANEOUS PROVISIONS 

Art. 3.54. Limitation of Business 

It shall be unlawful for any insurance company incorporated or licensed 
under the provisions of this chapter to take any kind of risks or issue 
any policies of insurance, except those of life, accident or health; nor 
shall the business of life insurance in this State be in anywise conducted 
or transacted by any company \Vhich, in this or any other State or country, 
is engaged or concerned in writing any kinds of insurance other than 
life, health and accident insurance. 

Art. 3.55. Board May Revolre Certificate 
If any such insurance company, while holding a certificate of author~ 

ity to transact business in this State, shall fail or refuse to comply with 
any of the provisions or requirements of this chapter, the Board of In~ 
surance Coinmissioners upon ascertaining such fact, shall notify such 
company by actual notice in writing delivered to an executive officer of 
such company, of its intention to revoke its certificate of authority to 
transact business in this State at the expiration of thirty (30) days after 
the mailing of such registered letter, or the date upon ~1ich such actual 
notice is served. If such provisions or requirements are not fully com~ 
plied with upon the expiration of said thirty (30) days, it shall be the 
duty of said Board to revoke the certificate of authority of such com~ 
pany. In case of such revocation, such company shall n.ot be entitled to 
receive another certificate of authority for a period of one (1) year, and 
until: it shall have fully and in good faith complied with all such provi
sions and requirements of this chapter. Any company feeling' itself ag
grieved by the action of the Board in revoking its certificate of authority 
to do business in this State may bring suit against said Board in Travis 
County to annul and vacate the order revoking such certificate. · 

Art. 3.56. Failure to Report or Invest . 
If any such company shall intentionally fail or refuse to make the 

investments required by this chapter, or make any report required by this 
chapter, or to make any special report requested by the Board of Insur
ance Commissioners under authority of this chapter, or generally to com
ply with any provision or requirements of this chapter, while holding a 
certificate of authority to transact business in this State, or after it shall 
cease to write new business or cease to hold such certificate, such failure 
or refusal shall subject such company, in addition to the penalty provid
ed in the preceding article, in cases to which said article may be applica~ 
ble, to the payment of a penalty of Twenty-five ($25.00) Dollars per day 
for each day that such company shall remain in default after the Board 
shall riotify such company of such default, in the manner· provided in 
the preceding article, to be recovered in a suit that inay be brought by 
the Attorney General in behalf. of the State in the District Court of 
Travis County .. In any suit brought to recove1~ ·such penalty, there shall 
be a prima facie presumption subject to rebuttal, .that any default that 
may have occurred was intentional; that the notice required by this 
chapter was given, and the burden of proof shall be on the defendant 
company to prove that the investments required by this ·chapter were 
made as herein required whenever the question of whether or not such 

·investments were thus made is in issue. 
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Art. 3.57. Must Have Certificate of Authority 
No foreign or domestic insurance company shall transact any insur· 

ance business in this State, other than the lending of money, unless it 
shall first procure from the Board of Insurance Commissioners a certifi· 
cate of authority, stating that the laws of this State have been fully com· 
plied with by it, and authorizing it to do business in this State. Such 
certificate of authority shall expire on the day fixed by the Board under 
Articles 3.06 and 3.08 of this code and shall be renewed annually so long 
as the company shall continue to comply with the laws of the State, such 
renewals to be granted upon the same terms and considerations as the 
original certificate. 

Art. 3.58. Failure to Renew Certificate 
Any company which shall fail to renew its certificate of authority or 

continue to write new business in this State, shall, nevertheless, have the 
right to maintain agents in Texas for the purpose of collecting renewal 
premiums on outstanding business written by it under certificate of au· 
thority, and also for the purpose of making investments as provided by 
this chapter. 

Art. 3.59. Companies Renewing Business . 
Any life insurance company which has heretofore been, may now be, 

or may hereafter be, engaged in writing policies of insurance upon the· 
lives of citizens of this State, which has heretofore ceased, or may here· 
after cease writing such policies, and which does not now or may not 
hereafter have a certificate of authority to transact the business of life 
insurance in this State, but 1vhich has continued or may continue to col· 
lect renewal or other premiums upon such policies, shall, "before it may 
again obtain a certificate of authority to transact the business of life 
insurance in this State, report under oath to the Board of Insurance 
Commissioners the gross amount of premiums so collected from citizens 
of this State upon policies of insurance during each calendar year since 
the end of the period covered by the last preceding report by such com
pany of gross premium receipts upon which it paid an occupation tax, and 

. shall pay to the State a sum equal to the percentage of its gross premium 
receipts for each such year that was required by law to be paid as. occu-
pation taxes by companies doing business in this State, during such year 
or years; and, upon the payment of such sum and securing a certificate 
of authority to· do business in this State, the penalties provided fo1; the 
failure to pay such taxes and make such report in the past shall be re
mitted. 

Art. 3.60. Impairment of Capital Stock 
Any such insurance company transacting business· within this State, 

whose capital stock shall become· impaired to the extent of thirty-three 
and one-third (33~~%) per cent thereof, computing its liabilities in the 
manner provided by the lavv"s of this State, shall make good such impair
ment within sixty (60) days, by reduction of its capital stock (provided 
such capital stock shall in no case be less than the minimum amount 
required of such company by law,) and failing to make good such im· 
pairment within said time shall forfeit its right to write new business 
in this State until said impairment shall have been made good. The 
Board of Insurance Commissioners may apply to any court of competent 
jurisdiction for the appointment of a receiver to wind up the affairs of 
such company when its capital stock shall become impaired to the extent 
of fifty (50%) per cent thereof, computing its reserve liability in the man
ner provided by the laws of this State for the computation of such re· 
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serve liability. No company shall write new business in Texas when its 
net surplus to policyholders is less than One Hundred Thousand ($100 .. 
000.00) Dollars, unless it is expressly authorized by law to do so. ' 

Art. 3.61. Certificate Null and Void; When 
~f any life insurance company, accident insurance company, life and 

accident, health and accident, or life, health and accident insurance com
pany fails to pay off and satisfy any execution that may lawfully issue 
on any final judgment against said company within thirty (30) days aft
er the officer holding such execution has demanded payment thereof from 
any officer or attorney of record of such company, in this State, or out of 
it, such officer shall immediately certify such demand and failure to the 
Board of Insurance Commissioners; and thereupon the Board shall forth
with declare null and void the certificate of authority of such company; 
and such company· shall be prohibited from transacting any business in 
this. State until such execution shall be fully satisfied and discharged, and 
until such Board shall renew its certificate of authority to such com-
pany. -

Art. 3.62. Delay in Payment of Losses; Penalty For 
In all cases where a loss occurs and the life insurance company, or 

accident insurance company, or life and accident, health and accident, 
or life, health and accident insurance company liable therefor shall fail 
to pay the same within thirty days after demand therefor, such company 
shall be liable to pay the holder of such policy, in addition to the amount 
of the loss, twelve (12%) per cent damages on the amount of such loss 
together with reasonable attorney fees for the prosecution and collec
tion of such los's. Such attorney fee shall be taxed as a part of the costs 
in the case. The Court in fixing such fees shall take into considera
tion all benefits to the insured incident to the prosecution of the suit, 
accrued and to accrue on account of such policy. 

Art. 3.63. To Sue and Be Sued 
Actions may be maintained by a company organized under the laws of 

this State against any of its policyholders, stockholders, or other person 
for any cause relating to the business of such company. Suits may also 
be prosecuted and maintained by any policyholder or his heirs or his le
gal representatives against the company for losses which accrue on any 
policy. No action -shall be brought or maintained by any person other 
than the Board of Insurance Commissioners for the enjoining, restrain
ing or interfering with the prosecution of the business of the company. 

Art. 3.64. Service of Process on Domestic Companies 
Process in any civil suit against any "domestic" company, may be 

served only on the president, or any active vice president, or secretary, 
or general counsel residing at the City of the home ofi1ce of the compa!ly, 
or by leaving a copy of same at the home office of such company dunng 
business hours. 

Art.- 3.65. . Shall File Power of Attorney 
Each "foreign company" engaged in doing or desiring to do business 

in this State shall file with the Board of Insurance Commissioners· an 
irrevocab-le power of attorney, duly executed, constituting and appoint
ing ·the Chairman of the Board and his successors in office, or an~ officer 
or board :which may hereafter be clothed with the powers and duties now 
devolving upon said Chairman ·of the Board, its dul~ authorized agent and 
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attorney in fact for the purpose of accepting service for it or being served 
with citation in any suit brought against it in any court of this State, 
by any person, or by or to or for the use of the State of Texas, and con
senting that the service of any civil process upon him as its attorney for 
such purpose in any suit or proceeding shall be taken and held to be 
valid, waiving all claim and right to object to such service or to any 
error by reason of such service; and such appointment, agency and pow
er of attorney shall, by its terms and recitals, provide that it shall con
tinue and remain in force and effect so long as such company continues 
to do business in this State or to collect premiums of insurance from 
citizens of this State, and so long as it shall have outstanding policies in 
this State, and until all claims of every character held by the citizens 
of this State, or ·by the State of Texas, against such company, shall have 
been settled. Said power of attorney shall be signed by the president 
or a vice president and the secretary of such company whose signature 
shall be attested by the seal of the company, and said officer signing the 
same shall acknowledge its execution before an officer authorized by the 
laws of this State to take acknowledgments. The said pov,rer of attorney 
shall be embodied in, and approved by, a resolution of the board of di
rectors of such company, and a copy of such resolution, duly certified 
to by the proper officers of said company, shall be filed with the said pow
er of attorney in the office of the Board, and shall be recorded by it in a 
book kept for that purpose, there to remain a permanent record of said 
department. 

Art. 3.66. Chairman's Duty in Accepting Service 
Whenever the Chairman of the Board of Insurance Commissioners shall 

accept service or be served with citation in any suit pending against any 
"foreign company" in this State, he shall immediately enclose the copy of 
the citation served upon him, or a substantial copy thereof, in a letter 
properly addressed to the general manager or general agent of the compa
ny against whom such service is had, if it shall have a general manager 
or general agent within this State, and if not, then to the home office of. 
the company, and shall forw~rd the same by registered mail, postage pre
paid. No judgment by default shall be taken in any such cause until 
after the expiration of at least ten (10) days after the general agent or 
general manager of such company, or the company at its home office, as 
the case may be, shall have received such copy of such citation; and the 
presumption shall obtain, until rebutted, that such notice was received by 
such agent or company in due course of mail after being deposited in the 
mail at Austin, Texas. 

Art. 3.67. Director Not to Do Certain Things 
No director or officer of any insurance company transacting business 

in or organized under the laws of this State, shall receive any money or 
valuable thing for negotiating, procuring, recommending or aiding in any 
pm·chase or sale by such company of any property, or any loan from such 
company, nor be pecuniarily interested, either as principal, co-principal, 
agent or beneficiary in any such purchase, sale or loan. Nothing in this 
article shall prevent a life insurance corporation from making a loan 
upon a policy held therein, by the borrower, not in excess of the reserve 
value thereof. 

Art. 3.68. No Commissions Paid Officers 
No life insurance company transacting business in this State shall 

pay, or contract to pay, direCtly or indirectly, to its president, vice presi
dent, secretary, treasurer, actuary, medical director or other physician 
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charged with the duty of examining risks or applications for insurance 
or to any officer of the company other than an agent or solicitor, any com
mission .or ot.her. compensation contingent upon the writing or procm·
ing of a}1y policy of insurance in such company, or procuring an appli
cation therefor by any. person whomsoever, or contingent upon the pay
ment of any renewal premium, or upon the assumption of any life insur
ance risk by such company. Should any company violate any provision 
of this article, it shall be the duty of the Board of Insurance Commission
ers to revoke its certificate of authority to transact business in this State. 

Art. 
4.01. 
4.02. 

4.03. 

4.04. 
4.05. 
4.06. 
4.07. 

CHAPTER FOUR 

TAXES AND FEES 

Tax Other Than Premium Tax. 
Insurance Companies Other than Life, Other than Fraternal Bene

fit Associations, and Other than Non-Profit Group Hospital 
Service Plans; Tax on Gross Premiums. 

·Tax on Insurance Organizations Not Organized· Under Laws of 
Texas. 

Tax on Domestic Insurance Orgaliizations. 
Taxes to be Paid before Certificate is Issued. 
Taxes Imposed Exclusive. 
Fees of Board of Insurance Commissioners. 

Art~ 4.01. Tax Other Than Premium Tax 
Insurance companies incorporated under the laws of this State shall 

hereafter be required to render for state, county and municipal taxa
tion all of their real estate as other real estate is rendered. All per
sonal property of such insurance companies, except fire insurance com~ 
panies and casualty insurance companies, shall be valued as other prop. 
erty is valued for assessment in this State in the following manner: 
From the total valuation of its assets shall be deducted the reserve being 
the amount of the debts of insurance companies by reason of their out
standing policies in gross, and from the remainder shall be deducted the 
assessed value of all real estate owned by the company and the remainder 
shall be the assessed taxable value of its personal property. 

All personal property of fire insurance companies and casualty insur
ance companies incorporated under the laws of this State shall be valued 
as other pe1;sonal pl'operty is valued foi assessment in this State, and in 
the following manner: From the total valuation of their· assets shall be 
deducted. the reserves, which reserves shall be computed in such manner 
as may be prescribed by the rules and regulations of the Board of In
surance Commissioners, for unearned premiums and for all bona fide out
standing losses, and from the remainder shall be deducted the assessed 
value of all real estate owned by such companies, and the remainder shall 
be the taxable personal property of such companies, to. be· assessed as 
other· property. All real estate, furniture, fixtures and· automobiles, 
owned by any such company shall be rendered for taxation in the city and 
in the county where such property is located. All other personal proper,
ty. owned }:)y such company shall be rendered for taxation in the city and 
county. where the principal business office of any such company is fixed 
by its charter; 
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Don~estic insurance companies shall not be required to pay any occu
pation or gross receipt tax except as otherwise provided by this code. 

Art. 4.02. Insurance Companies Other than Li(e, Other than Fraternal 
Benefit Associations, and Other than Non-Profit Group 
Hospital Service Plans; Tax on Gross Premiums · 

Sec. 1. Each such insurance organization shall be subject to the pro
visions of 'Ai·ticles 7074 to 7078, inclusive, of the Revised Civil Statutesof 
1925, as amended. · 

Art. 4.03. Tax on Insurance Organizations Not Organized Under Laws 
of Texas 

Sec. 1. This article shall not in any manner affect the obligatiOn' of. 
any such insurance organization to make investments in Texas securities 
in proportion to the amount of Texas reserves as required by Article 3.33 
of Subchapter C, Chapter 3 of this code. 

Art. 4.04. Tax on Domestic Insurance Organizati~ns 

Sec. 1. This article shall not in any manner affect the obligation :of 
any such insurance organization to make investments in Texas s'ecurities 
in proportion to the amount of Texas reserves as required by Article 3.33 
of Subchapter C, Chapter 3 of this code. 

Art. 4.05. Taxes to be Paid before Certificate is Issued 

Upon the receipt of sworn statements showing the gross premium re
ceipts of any insurance organization, the Board of Insurance Commis
sioners shall certify to the State Treasurer the amount of taxes due by 
such insurance organization for the preceding year, which taxes shall 
be paid to the State Treasurer for the use of the State, by such company. 
Upon his receipt of such certificate and the payment of such tax, the 
Treasurer shall execute a receipt therefor, which receipt shall be evi

, dence of the payment of such taxes. No such life insurance company 
shall receive a certificate of authority to do business in this State until 
such taxes are paid. If, upon the examination of any company, or in any 
other manner, the Board shall be informed that the gross premium re
ceipts of any year exceed in amount those shown by the report thereof, 
theretofore made as above provided, it shall be the duty of such Board 
to file with the State Treasurer a supplemental certificate showing the 
additional amount of taxes due by such company, which shall be paid 
by such company upon notice thereof. The State Treasurer if, within 
fifteen (15) days after the receipt by him of any certificate or supple
mental certificate provided for by this article, the taxes clue as shown 
thereby have not been paid, shall report the facts to the Attorney Gen
eral, who shall immediately institute suit in the proper court in Travis 
County to recover such taxes. 

Art. 4.06. Taxes Imposed Exclusive 

No occupation tax other than herein imposed shall be levied by the 
State or any county, city or town, upon any insurance organization here
in subject to the occupation tax in proportion to its gross premium re
ceipts, or its agents. The occupation tax imposed by this chapter shall 
be the sole occupation tax which any company doing business in this 
State under the provisions of this chapter shaH be required to pay. 
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Art. 4.07. Fees of Board of Insurance Commissioners 
The Boa]:d of Insurance Commissioners shall charge and receive for 

the use of the State the following fees: 
For filing each declaration or certified copy of charter of an in

surance company . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .$25.00 
For filing the annual statement of an insurance company, or cer-

tificate in lieu thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20.00 
For certificate of authority and certified copy thereof . . . . . . . . . . $ 1.00 
For every copy of any paper filed in the Department of Insurance, 

for each 100 words, not to exceed . . . . . . . . . . . . . . . . . . . . . . . . . . $ .20 
For affixing the official seal and certifying to the same . . . . . . . . . . $ 1.00 
For valuing policies of life insurance, and for each one million of 

insurance or fraction thereof . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $10.00 
All fees collected by virtue of this article shall be deposited in the 

State Treasury and appropriated to the use and benefit of the Board of 
Insui·ance Commissioners to be used in the payment of salaries and other 
expe.nses arising out of and in connection with the examination of insur
ance companies and/or the lice·nsing of insurance companies and in
vestigations of violations of the insurance laws of this State in such 
manner as provided in the general appropriation bill for the Life Insur
ance Division and Examining Division and Agents' License Division of 
the Board of Insurance Commissioners. 
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Art. 

CHAPTE>R FIVE 

RATING AND POLICY FORMS 

A. MOTOR VEHICLE OR AUTOMOBILE INSURANCE 

5.01. Fixing Rate of Automobile Insurance. 
5.02. Authority to Assign Certain Types or Classes to Appropriate 

Rating Laws. 
5.03. Approved Rates as Controlling. 
5.04. Experience as Factor. 
5.05. Reports on Experience. 
5.06. Policy Forms and Endorsements. 
5.07. Participating Policies. 
5.08. Special Favors and Profit Sharing. 
5.09. Discriminations or Distinctions. 
5.10. Rules and Regulations. 
5.11. Hearing on Grievances. 
5.12. Tax on Gross Motor Vehicle Insurance Premiums. 

B. CASUALTY INSURANCE AND FIDELITY, GUARANTY 
AND SURETY BONDS 

5.13. Scope of Subchapter. 
5.14. Making of Rates. 
5.15. Filing of Rates and Rating Information; Approval. 
5.16. Rating Organizations. 
5.17. Appeal by Minority. 
5.18. Information to be Furnished Insureds; Hearings and Appeals of 

Insureds. 
5.19. Rate Administration. 
5.20. Rebates Prohibited. 
5.21. False or Misleading Information. 
5.22. Penalties. 
5.23. Judicial Review. 
5.24. Maintenance Tax. 

C. FIRE INSURANCE AND ALLIED LINES 

5.25. Board Shall Fix Rates. 
5.26. Maximum Rate Fixed. 
5.27. No Company Exempt. 
5.28. Statements and Books, 
5.29. Schedule and Report. 
5.30. Analysis of Rate. 
5.31. Change or Limit of Rate. 
5.32. Petition for Change. 
5.33. Reducing Hazard. 
5.34. Revising Rates. 
5.35. Uniform Policies. 
5.36. Standard Forms. 
5.37. Lien on Insured Property. 
5.38. Co-insurance Clauses. 
5.39. Complaint of Rates or Orders. 
5.40. Hearing of Protests. 
5.41. Rebating or Discrimination. 
5.42. Not Retroactive. 

Tex.St.Supp. '52-30 
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Duty of Fire Marshal. 
Authority of Fire Marshal. 
Acting Fi1~e Marshal. 
Result of Investigation. 
To Cancel Authority. 
Revocation of Certificate. 
Tax on Premiums as Additional Tax. 
Exceptions. 
Compensation of Board. 

4-fHI 
Art. 
5.43. 
5.44. 
5.45. 
5.4G. 
5.47. 
5.48. 
5.49. 
5.50. 
5.51. 
5.52. Provisions Governing Lightning, Windstorm, Hail, Invasion, Riot, 

Vandalism, Strikes, Lockouts and Other Insurance; "Explosion" 
Defined. 

5.53. 

5.54. 

Application to Inland Marine Insurance, Rain Insurance, or Hail 
Insurance on Farm Crops; Definitions; Rates and Rating Plans 
Filed; Policy Forms; Checking Offices. 

County Mutual Associations Expected from Act 

D. WORKMEN'S COMPENSATION INSURANCE 

5.55. Workmen's Compensation Rates. 
5.56. To Prescribe Standard Forms. 
5.57. Uniform Policy. 
5.58. To Assemble Data. 
5.59. Iv1ay Require Statements. 
5.60. Experience Rating. 
5.61. Adequate Reserves. 
5.62. Board to Make Rules. 
5.63. Definitions. 
5.64. Cancellation of License. 
5.65. Hearing Before Board. 
5.66. Scope of Law. 
5.67. Additional Compensation. 
5.68. Tax on Gross Premiums. 

E. NATIONAL DEFENSE PROJECTS 

5.69. National Defense Projects; Special Rates and Rating Plans for 
Workmen's Compensation, Motor Vehicle, and Other Casualty 
Insurance. 

5.70. Special Rates and Forms for Fire, Windstorm, Other Types of Ma
terial Damage Insurance. 

5.71. Cumulative; Exception to Existing Laws. 

F. JOINT UNDERWRITING AND REINSURANCE; 
ADVISORY ORGANIZATIONS 

5.72. Joint Underwriting or Joint Reinsurance. 
5.73. Advisory Organizations. 
5.74. Examinations. 
5.75. Scope of Subchapter. 

SUBCHAPTER A. MOTOR VEHICLE OR AUTOMOBILE INSURANCE 

Art. 5.01. Fixing Rate of Automobile Insurance 
Every insurance company, corporation, interinsurance exchange, 

mutual, reciprocal, association, Lloyd's· or ·other insurer, hereinafter 
called insurer, writing any form of motor vehicle insurance in this State, 
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shall annually file with the Board of Insurance Commissioners, herein
after caHed Board, on forms prescribed by the Board, a report· showing 
its premiums and losses on each classification of motor vehicle risks writ
ten in this State. 

The Board shall have the sole and exclusive power and authority, and 
it shall be its duty to determine, fix, prescribe, and promulgate just, rea
sonable, and adequate rates of premiums to be charged and collected by 
all insurers writing any form of insurance on motor vehicles in this State, 
including fleet or other rating plan, designed to discourage losses from 
fire and theft and similar hazards and to take account of the peculiar 
hazards of individual risks, and an experience rating plan designed to 
encourage the prevention of accidents, and to take account of the peculiar 
hazards of individual risks, provided that only one such plan shall be fixed 
or promulgated for each form of insurance hereunder. The Board shall 
have the authority also to alter or amend any and all of such rates of 
premiums so fixed and determined and adopted by it, and to raise or 
lower the same or any part thereof. 

·Said Board shall have authority to employ clerical help, inspectors, 
experts, and other assistants, and to incur such other expenses as may be 
necessary in carrying out the provisions of this subchapter; provided, 
however, that the number of employees and salary of each shall be fixed in 
the General Appropriation Bill passed by the Legislature. 

The Board shall ascertain ·as soon as . practicable the annual insur
ance losses incurred under all policies on motor vehicles in this State, 
make and maintain a record thereof, and collect such data as will enable 
said Board to classify the various motor vehicles of the State according 
to the risk and usage made thereof, and to classify and assign the losses 
according to the various classes of risks to which ·they are applicable; 
the Board shall also ascertain the amount of premiums on all such policies 
for each class of risks, and ·maintain a permanent record thereof in such 
manner as will aid in determining just, reasonable, and adequate rates of 
premiums. 

Motor vehicle or automobile)nsurance as referred to in this subchapter 
·shall be taken and construed to mean every form of insurance on any au
tomobile or other vehicle hereinafter enumerated and its operating equip
ment or necessitated by reason of the liability imposed by law for dam
ages arising out of the ownership, operation, maintenance, or use in this 
State of any automobile, motorcycle, motor-bicycle, truck, truck-tractor, 
tractor, traction engine, or any other self-propelled vehicle, and including 
also every vehicle, trailer or semi-trailer pulled or towed by a motor vehi
cle, but excluding every motor vehicle running only upon fixed rails or 
tracks. "Workmen's Compensation Insurance is excluded from the fore
going definition and from the terms of this subchapter.· 

Art. 5.02. Authority to Assign Certain Types or Classes to Appropriate 
Rating Laws · 

There. shall be excluded from regulation under the provisions of this 
subchapter any insurance against liability for damages arising out of the 
ownership, operation, maintenance or use of or against loss of or damage 
to motor vehicles described in the foregoing section which may, in the 
judgment of the Board, be a type or class of insurance which is also the 
subject of or may be more properly regulated under the terms or provi
sions of other insurance rating laws heretofore ·or hereafter enacted 
covering such insurance. If such situation shall be found to exist, then 
the Board shall make an order declaring which of the said rating lavrs 
shall be applicable to such type or class of insurance, and to any motor 
vehicle equipment mentioned in Article 5.01 of this subchapter. · 
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Art. 5.03. Approved Rates as Controlling 
On and after the filing and effective date of such classification of such 

risks and rates, no such insurer shall issue or renew any such insurance 
at premium rates which are greater or less than, or different from, those 
approved by the Board as just, reasonable, and adequate for the risks to 
which they respectively apply, and not confiscatory as to any class of 
insurance carriers authorized by law to write such insurance. 

Art. 5.04. Experience as Factor 
To insure the adequacy and reasonableness of rates the Board may 

take into consideration experience gathered from a territory sufficiently 
broad to include the varying conditions of the risks involved and the 
hazards and liabilities assumed, and over a period sufficiently long to 
insure that the rates determined therefrom shall be just, reasonable, and 
adequate, and to that end the Board may consult any rate making organi
zation or association that may now or hereafter exist. 

Art. 5.05. Reports on Experience 
The Board is hereby authorized and empowered to require sworn state

ments from any insurer affected by this subchapter, showing its experience 
on any classification or classifications of risks and such other informa
tion which may be necessary or helpful in determining proper classifica
tions and rates, or other duties or authority imposed by law. The Board 
shall prescribe the necessary forms for such statements and reports, 
having due regard to the rules, methods and forms in use in other states 
for similar purposes in order that uniformity of statistics may not be 
disturbed. 

Art. 5.06. Policy Forms and Endorsements 
In addition to the duty of approving classifications and rates, the 

Board shall prescribe policy forms for each kind of insurance uniform in 
all respects except as necessitated by the different plans on which the 
various kinds of insurers operate, and no insurer shall thereafter use any 
other form in writing automobile insurance in this State; provided, how
ever, that any insurer may use any form of endorsement appropriate to its 
plan of operation, provided such endorsement shall be first submitted to 
and approved by the Board; and any contract or agreement not written 
into the application and policy shaH be void and of no effect and in viola
tion of the provisions of this subchapter, and shall be sufficient cause for 
revocation of license of such insurer to write automobile insurance with
in this State. 

Art. 5.07. Participating Policies 
Nothing in this subchapter shall be construed to prohibit the operation 

hereunder of any stock company, mutual company, reciprocal or inter
insurance exchange or Lloyd's association or to prohibit any stock com
pany, mutual company, reciprocal or interinsurance exchange or Lloyd's 
association issuing participating policies; provided no distribution of 
profit or dividends to insured shall take effect or be paid until the same 
shall. have been approved by the Board; and provided further that no 
such distribution shall be approved until adequate reserves shall have 
been provided, such reserves to be computed on the same basis for ·all 
·Classes of insurers operating under this subchapter. 

Art. 5.08. Special Favors and Profit Sharing 
It shall be unlawful for an'y insurer, as defined in this subchapter, or 

its officers, directors, gene!·al agent, state agents, special agents, local 
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agents or other representatives, to grant to or contract with insured for 
any special favor or advantage in dividends or other profits, or any com
missions or dividends of commissions or profits to accrue thereon, or any 
compensation or any valuable consideration not specified in the policy 
contract, or any inducement not specified in the policy contract, for the 
purpose of writing the insurance of any insured. Nothing in this article, 
however, shall be construed to prohibit an insurer from sharing its 
profits after the same have been earned with its poli.cyholders under and 
in accordance with an agreement as to such profit sharing contained in its 
policy contract. Any profit sharing under any policy with insured shall 
be uniform as between such insured, and shall consist only and solely of 
an equitable distribution under and in accordance with the. terms of the 
policy of earnings between such insured, and no such insurer shall dis
criminate in any distribution of profits between insured of a class, and 
no classes for such distribution shall be made or established except on 
the approval of the Board. No part of any profit shall be distributed to 
any insured under any such policy until the expiration of the policy 
contract. Any violation of the terms of this section shall constitute un
just discrimination and shall constitute rebating, and shall be sufficient 
grounds for the revocation of the permit of the insurer or of the license 
of the agent being guilty of such unjust discrimination and rebating. 

Art. 15.09. Discriminations o:r Distinctions 
No insurer coming within the terms of this subchapter shaH, in its 

business in this State, make or permit any distinction or discrimination 
in favor of the insured having a like hazard, in the matter of the charge 
of premiums for insurance, or in dividends or other benefits payable under. 
any policy, nor shall any such insurer or agent make any contract of in
surance, or agreement as to such insurance, other than expressed in the . 
policy, nor shall any such insurer or its agents or representatives pay, 
allow or give, or offer to pay, allow or give, directly or indirectly, as an 
inducement to insured, any rebate payable upon the policy or any special 
favor or advantage in divid€lnds or other benefits to accrue, or anything 
of value whatsoever, not specified in the policy; provided that nothing 
in this subchapter shall be construed to prohibit the modification of rates 
by an experience rating plan designed to encourage the prevention of 
accidents and to take account of the peculiar hazards of individual risks, 
provided such plan shall have been approved by the Board; and provided 
further that only one such plan shall be approved for each form of in
surance hereunder. 

Art. 5.10. Rules and Regulations 
The Board is hereby empowered to make and enforce all such reason

able rules and regulations not inconsistent with the provisions of this 
subchapter as are necessary to carry out its provisions, including full 
power and control over any administrative agencies and/or stamping 
office which may be organized or established by insurer with the Board's 
approval to carry into effect the provisions of this subchapter. 

Art. 5.11. Hearing on Grievances 
Any policyholder or insurer shall have the right to a hearing be

fore the Board on any grievance occasioned ·by the Approval or disap
proval by the Board of any classification, rate or endorsement or policy 
form, or any rule or regulation established under the terms hereof, 
such hearing to be held in confonnity with rules prescribed by the Board. 
Upon receipt of request that such hearing is desired, the Board shall 
forthwith set a date for the hearing at the same time notifying all inter-
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ested parties in writing of the place and date thereof, which date, unl-ess 
otherwise agreed to by the parties at interest,· shall not be less than ten 
(10) nor more than thirty (30) days after the date of said notice. Any 
party aggrieved shall have the right to apply to any court of competent 
jurisdiction to obtain redress. 

No hearing shall suspend the operation of any classification, rate or 
policy form unless the Board shall so order. 

Art. 5.12. Tax on Gross Motor Vehicle Insurance Premiums 
The State of Texas shall assess and collect an additional one-fifth (1/5) 

of one (1%) per cent of the gross motor vehicle insurance premiums, of 
all insurers writing motor vehicle insurance in this State, according to 
the reports made to the Board of Insurance Commissioners as required 
by law. The tax herein required shall supersede the tax heretofore col
lected upon fire premiums of automobile insurance for the support of the 
Board of Insurance Commissioners. Said taxes when collected shall be 
deposited with the State Treasurer to the credit of a special fund to be 
designated as the Motor Vehicle Insurance Division Fund, to be used for 
the sole purpose of administering this subchapter; and to be expended 
only on warrants issued by the Comptroller upon vouchers drawn by the 
Board of Insurance Commissioners, such vouchers to be accompanied by 
itemized sworn statements of the expenditures, and to be in addition to 
all taxes now imposed, or which may hereafter be imposed, not in conflict 
with this section of this subchapter. Should there be an unexpended 
balance at the end of any year in said fund, the Board of Insurance Com
missioners shall reduce the assessment for the succeeding yeai· so that 
the amount produced and paid into the State Treasury together with said 
unexpended balance in the Treasury will not exceed the amount necessary 
for the current year to pay all expenses of maintaining the MotorVehicle 
Division of the Board of Insurance Commissioners. 

SUBCHAPTER B. CASUALTY INSURANCE AND FIDELITY, 
GUARANTY AND SURETY BONDS 

Art. 5.13. Scope of Stibchapter 
This subchapter applies to every insurance company, corporation, in

terinsurance exchange, mutual, reciprocal, association, Lloyds or other 
organization or insurer writing any of the characters of insurance busi
ness herein set forth, hereinafter called "Insurer"; provided that noth
ing in this entire subchapter shall ever be construed to apply to any coun
ty or farm mutual insurance company or association, as regulated under 
Chapters 16 and 17 of this code. 

This subchapter applies to the writing of casualty insurance and the 
writing of fidelity, surety, and guaranty bonds, on risks or operations in 
this State except as herein stated. · 

This subchapter does not apply to the writing of motor vehicle, life, 
health, accident, reinsurance, aircraft, fratel'nal benefit, fire, lightning, 
tornado, windstorm, hail, smoke or smudge, cyclone, earthquake, volcanic 
eruption, rain, frost and freeze, weather or climatic conditions, excess or 
deficiency of moisture, flood, the rising of the waters of the ocean or its 
tributaries, ·bombardment, invasion,· insurrection, riot, civil war or com
motion, military or usurped power, any order of a civil authority made 
to prevent the spread of a conflagration, epidemic or catastrophe, vanda
lism or malicious mischief, strike or lockout, water or other fluid or sub
stance, resulting from the breakage or leakage of sprinklers, pumps, or 
other apparatus erected for extinguishing fires, water pi~es or other con-
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duits or containers, or resulting from casual water entering through leaks 
or opening in buildings oi· by seepage through building walls, including 
insurance against accidental injury of such sprinklers, pumps, fire ap
paratus, conduits or container, workmen's compensation, inland marine, 
ocean marine, marine, or title insurance; nor does this subchapter apply 
to the v.rriting of explosion insurance, except insurance against loss from 
injury to person or property which results accidentally from steam boilers, 
heaters or pressure vessels, electl'ical devices, engines and all machinery 

· and appliances used in connection therewith or operated thereby; 
This subchapter shall not be construed as limiting in any manner the 

types or classes of insurance which may be written by the several types 
of insurers under appropriate statutes or their charters or permits. 

The regulatory power herein conferred is vested in the Board of Insur
ance Commissioner of the State of Texas. Within the Board, the Casual
ty Insurance Commissioners shall have primary supervisionof regulation 
herein provided, subject however, to the final· authority of the entire 
Board. 

Art. 5.14. Making of Rates 
All rates shall be made in accordance with the following provisions: 
1. . Due consideration shall be given to the past and prospective loss 

experience within and outside the State, to catastrophe hazards, if any, to 
expenses of operation, to a reasonable margin for profit and contingen
cies, and to all other relevant factors, within and outside the State.· 

2. Risks may be grouped by classifications for the establishment of 
rates and minimum premiums. Classification rates. may: be modified to 
produce rates for individual risks in accordance with rating plans which 
establish standards for measuringvariations in such risks on the basis of 
any or all of the factors mentioned in the preceding paragraph. 

3. Rates shall be reasonable, adequate, not unfairly discriminatory, 
and non-confiscatory a8 to any class of insurer. 

Art. 5.15. Filingof Rates audRating Information; Approval 
(a) Every insurer shall file with the Board every manual of classifi

cations, rules and rates, every rating plim and eve1~y modification of any 
of the foregoing which it proposes to use. Every such filing shall indi
cate the character and extent of the coverage contemplated and shall be 
accompanied by the policies and endorsement forms proposed to .be used, 
and the information upon which the insurer supports the filing. 

(b) An insurer may satisfy its obligation to make such filings by be
coming a member of, or a subscriber to, a licensed rating organization 
which makes such filings and by authorizing the Board to accept such 
filings on its behalf. · · 

(c) Any filing made pursuant to this article shall be approved by the 
Board unless it finds that such filing does not meet the requirements of 
this subchapter. As soon as reasonably possible after the filing has 
been made the Board shall in writing approve or disapprove the same; 
provided, that any filing shall be deemed approved unless disapproved 
within thirty (30) days; provided, that the Board may ,by official order 
postpone action for such further time not exceeding thirty (30) days as 
it deems necessary for proper consideration. · 

(d) Any filing for which there is no approved rate shall be deemed ap
proved from the date of filing to the date of such formal approval or dis
approval. 

(e) If at any time the Board finds that a filing so approved no long
er meets the requirements of this subchapter, it may, after a hearing held 
on not less than twenty days' notice specifyi'.1g the matters to ·be con-
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sidered at .such hearing, to every insurer and rating organization which 
made such filing; issue an order withdrawing its approval thereof. Said 
order shall specify in \Vhat respects the Board finds that such filing no 
longer meets the requirements of this subchapter and shall be effective 
not less than thirty (30) days after its issuance. Copies of such order 
shall be sent to every such insurer and rating organization. 

(f) Any person or organization aggrieved by the action of the Board 
with respect to any filing may, within thirty (30) days after such action 

. ' make written request to the Board for a hearing thereon. The Board shall· 
hear such aggrieved party within thirty (30) days after receipt of such re
quest and shall give not less than ten days' written notice of the time 
and place of the hearing to the insurer or rating organization which 
made the filing and to any other aggrieved party. Within thirty (30) 
days after such hearings the Board shall affirm, reverse or modify its 
previous action. Pending such hearing and decision thereon the Board 
may suspend or postpone the effective date of its previous action. 

Art. 5.16. Rating Organizations 
(a) A corporation, an unincorporated association, a partnership or an 

individual, whether located within 01~ outside the State, may make appli
cation for license as a rating organization for such kinds of insurance or 
subdivisions thereof as are specified in its application and shall file there~ 
with (1) a copy of its constitution, its articles of agreement or associa
tion or its certificate of incorporation, and of its by-laws and rules govern
ing the conduct of its business; (2) a list of its members and subscribers; 
(3) the name and address of a resident of the State upon whom notices or 
orders of the Board affecting such rating organizations may be served and 
( 4) a statement of its qualification as a rating organization. If the Board 
finds that the applicant is qualified, it shaH issue a license specifying the 
kinds of insurance or subdivisions thereof for which the applicant is au
thorized to act as a rating organization. Every such application shall be 
granted or denied in whole or in part by the Board within sixty (60) 
days of the date of its filing with it. Licenses issued pursuant to this 
Article shall remain in effect until suspended or revoked by the Board. 
The fee for said license shall be Twenty-five ($25.00) Dollars. 

A rating organization shall not be granted a Hcense as to any class 
of insurance unless and until two or more insurers have designated it 
to act for them as to such class of insurance in the manner prescribed 
herein. · 

(b) Each rating organization shall, subject to reasonable rules and 
regulations, permit any insurer, not a member, to become a subscriber to 
its rating services, and shall furnish such services vvithout discrimina
tion to its members and subscribers. The refusal of any rating organiza
tion to admit an insurer as a subscriber shall, at the request of such in
surer, be reviewed by the Board at a hearing held upon at least ten (10) 
days' written notice to.such rating organization and such insurer. Every 
rating organization shall notify the Board promptly of every change in the 
list of its members and subscribers. 

(c) No rating organization shall adopt any rule the effect of which 
would be to prohibit or regulate the payrtient of dividends to policyholders. 

(d). The Board shall, at least once in five (5) years, make or cause to 
be .made an examination of each rating organization licensed in this State. 
The reasonable costs of such examination shall be paid by the rating 
organization. examined upon presentation. to it of a detailed accol!nt of 
such cost. · The officers, managers, agents and employees of such ratiny: 
organization may b~; examined under oath and shall exhibit all books, rec-: 
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ords, accounts, documents or agreements governing its method of opera
tion. The Board may waive such examination upon proof that such rating 
organization has, '\Vithin a reasonably recent period, been examined by the 
insurance supervisory official of another state, pursuant to the laws of 
such state, and upon the filing with the Board of a copy of the report of 
such examination. 

Art. 5.17. Appeal by Minority 
Any member of or subscriber to a rating organization may appeal to 

the Board from the decision of such rating organization in approving or 
rejecting any proposed change in or addition to the filings of such rating 
organization; and the Board shall, after a hearing held on not less than 
ten (10) days' written notice to the appellant and to such rating organi
zation, issue an order approving the decision of such rating organization 
or directing it to give further consideration to such proposal. 

Art. 5.18. Information to be Furnished Insureds; Hearings and App~als 
of Insureds 

Every insurer which files its own rates and every rating organization 
shall, within a reasonable time after receiving written request therefor 
and upon payment of such reasonable charges as it may make, furnish to 
any person then or thereafter affected by such rate or any modification 
thereof properly made, or to the authorized representative of such person, 
aH information pertinent thereto. 

Every insurer which files its own rates and every rating organiza
tion shall provide within this State reasonable means whereby any person 
aggrieved by the application of its rating system may be heard, in per
son or by his authorized representative, on his written request to review 
the manner in which such rating system has been applied in connection 
with the insurance afforded him. Any party affected by the action of such 
rating organization or such insurer on such request may, within ten (10) 
days after written notice of such action, appeal to the Board. 

Art. 5.19. Rate Administration 
(a) Recording and Reporting of Loss Experience and Other Data. 

-The Board shall, after due consideration, promulgate reasonable rules 
and statistical plans which may be modified from time to time and which 
shall be used thereafter by each insurer in the recording and reporting of 
its loss experience and such other data as may be required, in order that 
the total loss and expense experience of all insurers may be made available 
at least biennially in S!lch form and detail as may be necessary to· aid in 
determining whether rating plans comply with the standards set forth in 
Article 5.14 of this subchapter. In promulgating such rules and plans, 
the Board shall have due regard for the rating plans approved by it, 
and in order that such rules and plans may be as uniform as is prac
ticable, to the rules and to the form of the plans used in other states. The 
Board may designate one or more rating organizations or other agencies 
to gather and compile such experience. 

(b) Interchange of Rating Plan Data.-Reasonable rules and pl~ms 
may be promulgated by the Board after due consideration, requiring the 
interchange of loss experience necessary for the application of rating 
plans. · 

(c) Consultation with Other States.-In order to further uniform ad
ministration of rating laws, the Board and every insurer and rating orga
nization may exchange information and experience data with insurance 
supervisory officials, insurers and rating organizations in other states and 
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may consult and cooperate with them with respect to rate making and the 
application of rating systems. 

(d) Rules and Regulations.-The Board may make reasonable rules 
and regulations necessary to effect the purposes of this subchapter. 

Art. 5.20. Rebates Prohibited 
No insurer or employee thereof, and no broker or agent shall knowingly 

issue any policy of insurance nor charge, demand or receive a premium 
thereon except in accordance with the applicable filing which has been 
approved by the Board. No insurer or employee thereof, and no broker 
or agent shall pay,_ allow or give, or offer to pay, allow, or give, directly 
or indirectly, as an inducement to insurance, or after insurance has been 
effected, any rebate, discount, abatement, credit or reduction of the 
premium riamed in a policy of insurance, or any special favor or advantage 
in the 'dividends or other benefits to accrue thereon, or· any valuable 
consideration or inducement· whatever, not specified in the policy of in
surance, except to the extent provided for in such applicable filing. No 
insured· named in a policy of insurance, nor any employee of such in
sured shall knowingly receive or accept, directly or indirectly, any such 
rebate, discount; abatements,. or reduction of premium, or any special 
favor or advantage or valuable consideration or inducement. Nothing in 
this article, however, shall be construed to prohibit an insurer from shar
ing its profits after the same have been earned with its policyholders un
der and in accordance with an agreement as to such profit sharing con
tained in its pol-icy contract. Any profit sharing under any policy with 
insured shall be uniform as between such insured, and shall consist only 
and solely of the equitable distribution under arid in accordance with the 
terms of the policy of earnings between such insured, and no such in'
surer . shall discriminate in any distribution of profits between Insured 
of a_· class, and no classes for such distribution shall be made or estab
lished except on the approval of the Board. No part of any profit shall be 
distributed to any insured under any such policy until the expiration of 
the policy contract, provided no distribution of profits or dividends to in
sured shall take effect or be paid until the same shall have been approved 
by the Board; and provided further, that no such distribution shall be 
approved until adequate reserves shall have been provided, such reserves 
to be computed on the same basis for all classes of insurers operating 
under this subchapter. Any violation of th'e terms of this article shall 
constitute unjust discrimination and· shall- constitute rebating, and shall 
be sufficient grounds for the revocation of the permit of the insurer or of 
the license of the agent being guilty of such unjust discrimination and 
rebating; provided further, that nothing in this subchapter shall be 
construed to prohibit the modification of rates by any rating plan ap
p]:oved by the Board as hereinbefore provided~ 

As used in this article the word "insurance" includes suretyship, and 
the word "policy" includes bond. 

Art. 5.21. False or Misleading Information 
No person or organization shall knowingly give false or misleading in

formation to the Board; to any insurer, or to any rating organization, 
which· will in any manner affect the proper determination of rates or 
premiums. 

Art. 5.22. Penalties 
The Board may suspend the license of any rating organization or in

surer which fails to comply with an order of the Board within the time 
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limited by such order, or any extension ·thereof which the Board may 
grant. The Board shall not suspend the license of any rating organization 
or insurer for failure to comply with an orLler until the time prescribed 
for an appeal therefrom has expired or, if an appeal has been taken, until 
such order has been affirmed. The Board may determine when a suspen
sion of license shall become effective and it shall remain in effect for the 
period fixed by it, unless it modifies or rescinds such suspension or until 
the order upon which such suspension is based is modified, rescinded or 
reversed .. 

No license shall be suspended except upon a written order of the Board, 
stating its findings, made after a hearing held upon not less than ten (10) 
days' notice to such person or organization specifying the alleged viola
tion. 

Art. 5.23. Judicial Review 
Any order or decision of the Board shall be subject to revievv, which 

shall be on the basis of the record of the proceedings before the Board 
and shall not be limited to questions of law, by direct action in the Dis
trict Court of Travis County, instituted by any party aggrieved by any 
action taken under this subchapter. 

Pending final disposition of any proceedings which attack the cor
rectness of a rate, any insurer affected by such order may continue to 
charge the rate which obtained prior to such order of decrease or may 
chm·ge the rate resulting from such order of increase, on condition that 
the difference in the premiums be deposited in a special account by said 
insurer, to be held in trust by said insurer, and to be retained by said in
surer or paid to the holders of policies issued after the order of the 
Board, as the court may determine. 

In all other cases, the court shall determine whether the filing of 
the appeal shall operate as a stay. The court may, in. disposing of. the 
issue before it, modify, affirm or reverse the order or decision of the Board 
in whole or in part. 

· Art. 5.24. Maintenance Tax 
The State of Texas shall assess and collect not exceeding an additional 

two-fifths (2/5) of one (1%) per cent of the gross premiums on all classes 
of insurance covered by this subchapter, of all insurers writing such in
surance in this state, according to the reports made to the Board of In
surance Commissioners as required by law. Said taxes when collected 
shall be deposited with the State Treasurer to the credit of a special fund 
to be designated as the Casualty Insurance Fund, which fund shall be 
kept separate and apart from all other funds and moneys in his hands, 
to be used for the sole purpose of administering this subchapter; and 
to be expended only on warrants issued by the Comptroller upon vouch
ers drawn by the Board of Insurance Commissioners, such vouchers to 
be accompanied by itemized sworn statements of the expenditures, and to 
be in addition to all taxes now imposed, or which may hereafter be im
posed, not in conflict with this article of this subchapter. Should there 
be an unexpended balance at the end of any year in said fund, the Board 
shall reduce the assessment for the succeeding yem· so that the amount 
produced and paid into the Treasury will not exceed the amount neces
sary for the current year to pay all expenses of maintaining the division 
of the Board of Insurance Commissioners administering this subchapter. 
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SUBCHAPTER C. FIRE INSURANCE AND ALLIED LINES 

Art. 5.25. Board Shall Fix Rates 
The Board of Insurance Commissioners shall have the sole and ex-

. elusive power and authority and it shall be its duty to prescribe, fix, de
termine and promulgate the rates of premiums to be charged and collect
ed by fire insurance companies transacting business in this State. Said 
Board shall also have authority to alter or amend any and all such rates 
of premiums so fixed and determined and adopted by it, and to raise or 
lower the same, or any part thereof, as herein provided. Said Board shall 
have authority to employ clerical help, inspectors, experts and other as
sistants, and to incur such other expenses as may be necessary in car
rying out the provisions of this law. Such expenses, including the sala
ries of the members of the Board, shall not exceed in the aggregate, for 
any fiscal year, the sum of One Hundred and Thirty Thousand ($130,000.-
00) Dollars. Said Board shall ascertain as soon as practicable the annual 
fire loss in this State; obtain, make and maintain a record thereof and 
collect such data with respect thereto as will enable said Board to 
classify the fire losses of this State, the causes thereof, and the amount 
of premiums collected therefor for each class of risks and the amount 
paid thereon, in such manner as will aid in determining equitable insur
ance rates, methods of reducing such fire losses and reducing the insur
ance Tates of the State, or subdivisions of the State. 

Art. 5.26. Maximum Rate Fixed 
A maximum rate of premiums to be charged or collected by all com

panies transacting in this State the business of fire insurance, as here
in defined, shall be exclusively fixed and determined and promulgated 
by the Board, and no such fire insurance company shall charge or collect 
any premium or other compensation for or on account of any policy or 
contract of fire insurance as herein defined in excess of the maximum rate 
as herein provided for, but may write insurance at a less rate than the 
maximum rate as herein provided for. When insurance is written for less 
than the maximum rate, such lesser rate shall be applicable to all risks 
of the same character situated in the same community: 

Art. 5.27. No Company Exempt 
Every fire insurance company, every marine insurance company, every 

fire and marine insurance company, every fire and tornado insurance 
company, and each and every insurance company of every kind and 
name issuing a contract or policy of insurance, or contracts or poli
cies of insurance against loss by fire on property within this State, 
whether such property be fixed or movable, stationary or in transit, or 
whether such property is consigned or billed for shipment within or 
beyond the boundary of this State or to some foreign county, whether such 
company is organized under the laws of this State or under the laws of 
any other state, territory or possession of the United States, or foreign 
country, or by authority of the Federal Government, now holding certifi
cate of authority to transact business in this State, shall be deemed to 
have accepted such certificate and to transact business thereunder, upon 
condition that it consents to the terms and provisions of this subchapter 
and that it agrees to transact business in this State, subject thereto; it 
being intended that every contract or policy of insurance against the 
hazard of fire shall be issued in accordance with the terms and provi
sions of this subchapter, and the company issuing the same governed 
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thereby, regardless of the ldnd and character of such property and wheth
er the same is fixed or movable, stationary or in transit, including the 
shore end of all marine risks insured against loss by fire. 

Art. 5.28. Statements and Boolrs 
Said Board is authorized and empowered to require sworn statements 

for any period of time from any insurance company affected by this law 
and from any of its directors, officers, representatives, general agents, 
state agents, special agents, and local agents of the rates and premiums 
collected for fire insurance on each class of risks, on all property in this 
State and of the causes of fire, if such be known, if they are in possession 
of such data, and information, or can obtain it at a reasonable expense; 
and said Board is empowered to require such statements showing all 
necessary facts and information to enable said Board to make, amend 
and maintam the general basis schedules provided for in this law and 
the rules and regulations for applying same and to determine reasonable 
and proper maximum specific rates and to determine and assist in the en
forcement of the provisions of this law. The said Board shall also have 
the right, at its discretion, either personally, or by someone duly authoriz
ed by it, to visit the office whether general, local or otherwise, of any in
surance company doing businss in this State, and the home office of said 
company outside Of this State, if there be such, and the office of any offi
cers, directors, general agents, state agents, local agents or repre
sentatives of such company, and there require such company, its officers, 
agents or representatives, to produce for inspection by said Board or any 
of its duly authorized representatives all books, records and papers of 
such company or such agents and representatives; and the said Board 
or its duly authorized agents or representatives shall have the ·right to 
examine such books and papers and make or cause to be made copies 
thereof; and shall have the right to take testimony under oath with refer
ence thereto, and to compel the attendance of witnesses for such purpose. 
Said Board shall be further empowered to ·require the fire insurance 
companies transacting business in this State or any of them, to furnish 
said Board with any and aH data which may be in their possession, either 

·jointly or severally, including maps, tariffs, inspection reports and any 
and all data affecting fire insurance risks in this State, or in any portion 
thereof, and said Board shall be empowered to require any two (2) or 
more of said companies, or any joint agent or representative of them, to 
turn over any and all such data in their possession, or any part thereof, 
to said Board for its use in carrying out the provisions of this law. 

Art. 5.29. Schedule and Report 

The rates of premium fixed by said Board in pursuance of the provi
sion of this subchapter shall be at all times reasonable and the schedules 
thereof made and promulgated by said Board shall be in such. forms as 
will in the judgment of the Board most clearly and in detail disclose the 
rate so fixed and determined by said Board to be charged and collected for 
policies of fire insurance. Said Board may employ and use any facts ob
tainable from and concerning fire insurance companies transacting busi
ness in this State, showing their expense and charges for fire insurance 
premiums for any period or periods said Board may deem advisable, which 
in their opinion will enable them to devise and fix and determine reason
able rates of premiums for fire insurance. The said Board in making and 
publishing schedules of the rates fixed and determined by it shaH show all 
charges, credits, terms, privileges and conditions which in anywise af
fect such rates, and copies of all such schedules shall be furnished by 
eaid Board to any and all companies affected by this subchapter apply-
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ing therefor, and the same shall be furnished to any citizens of this 
State applying .therefor, upon the payment of the actual cost thereof. 
No rate or i·ates fixed or determined by the Board shall take effect until 
it shall have entered an order or orders fixing and detei'Tilining same, and 
shaH give notice thereof to all fire insurance companies affected by this 
subchapter, authorized to transact business in the State. The Board, and 
any inspector or other agent or employee thereof, who shall inspect any 
risk for the purpose of enabling the Board to fix and determine the reason
able rate to be charged thereon, shall furnish to the owner of such risk at 
the date of such inspection a copy of the inspection report, showing all 
defects that may operate as charges to increase the insurance rate. 

Art. 5.30. Analysis of Rate 

When a policy of fire insurance shall be issued by any company trans
acting the business of fire insurance in this State, such company shall 
furnish the policyholder with a written or printed analysis of the rate or 
premium charged for such policy, showing the items of charge and credit 
which determine the rate, unless such policyholder has theretofore been 
furnished with such analysis of such rate. All schedules of rates promul
gated by .said Board shall be open to the public, and every local agent of 
such fire insurance company shall have and exhibit to the public copies 
of such schedules covering all risks upon which he is authorized to write 
insurance. 

Art. 5.31. Change or Limit of Rate 

Said Board shall have full power and authority to alter, amend, modi
fy or clui.nge any rate fixed and determined by it on thirty (30) days' 
notice, or to prescribe that any such rate or rates shall be in effect for a 
limited time, and said Board shall also have full power and authority to 
prescribe reasonable rules whereby in cases where no rate of premium 
shall have been fixed and determined by the Board, for certain risks or 
classes of risks, "policies may be written thereon at -rates to be determined 
by the company. Such company or companies. shall immediatel·y report 
to said Board such risk so written, and the rates collected therefor, and 
such rates shall always be subje~t to review by the Board. · · 

Art. 5.32. Petition for Change 
Any such fire insurance company shall have the Tight at any time to 

petition the Board for an order changing or modifying any rate or rates 
fixed and determined by the Board, and the Board shall consider such 
petition in the manner provided in this subchapter and enter such order 
thereon as it may deem just and equitable. 

Art. 5.33. Reducing Hazard 
The Board shall have full authority and power to give each city, town, 

village or locality credit for each and every hazard they may reduce or 
entirely remove, and also for all added fire fighting equipment, increased 
police protection, or any othei equipment or improvement that has a 
tendency to reduce the fire hazard of any such city, town, village or locali
ty, and also to give credit for a good fire record made by any city, town, 
village or locality. Said Board shall also have the power and authority 
to compel any company to give any or all policyholders credit for any 
and all hazards that said policyholder or holders may reduce or remove. 
Said credit shall be in proportion to such reduction or removal of such 
hazard and said company or companies shall return to such policyholder 
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or holders such proportional. part of the unearned premium charged for 
such hazard that may be reduced or removed. 

Art. 5.34. Revising Rates 
The Board shall have authority after having given reasonable notice, 

not exceeding thirty (30) days, of its intention to do so, to alter, amend or 
revise any rates of premium fixed and determined by it in any schedules 
of such rates. promulgated by it, and to give reasonable notice of such 
alteration, amendment or revision to the public, or to any company or 
companies affected thereby. Such altered,. amended or revised rates shall 
be the rates thereafter to be charged and collected by all fire insurance 
companies affected by this subchapter. No .policy in force prior. to the 
taking effect of such changes or amendments shall be affected thereby, un
less there shall be a change in the hazard of the risk, nElcessitating a 
change in the rate applicable to such risk, in which event such policy 
shall be subject to the new rates. 

Art. 5.35. Uniform Policies 
The Board shall make, promulgate and establish uniform policies of 

insurance applicable to the various risks of this State, copies of which 
uniform policies shall be furnished each company now or hereafter do
ing business in this State. After such uniform policies shall have been 
established and promulgated and furnished the respective companies do
ing business-in this State, such companies shall, within sixty (60) days 
after the receipt of such forms of· policies, adopt and use said form or 
forms and no other:; also all companies which may commence business in· 
this State after the adoption and promulgation of such forms of policies, 
shall adopt and use the same and no other forms of policies. 

Ad. 5.36. Standard Forms 
The Board shall prescribe all standa:rd forms, clauses and en~lorse

ments used on or in connection with insurance policies. All. othei· forms, 
clauses and endorsements placed upon insurance policies shall be placed 
'thereon subject to the approval of the -Bo::q:rl The Board shall have au
thority in its discretion to change, alter or amend such for:m or forms of 
policy or policies, and such clauses and endorsements used in connection 
therew-ith, upon giving notice. 

Art. 5.37. Lien on Insured Property 
Any provision in any policy of insurance issued by any company sub

ject to the provisions of this subchapter to the effect that if said prop
erty is encumbered by a lien of any character or shall after the issuance 
of such policy become encumbered by a lien of any character, then such 
encumbrance shall render. such policy void, shall· be of no force and 
effect. Any such provision within or placed upon any such policy shall be 
null and void. · · 

Art. 5.38. · Co-insurance Clauses 
No company subject to the provisions of this subchapter may issue 

any policy or contract of insurance covering property in this State, which 
shall contain any clause or provision requiring the assured to take out 
or maintain a· larger amount of insurance than expressed in such policy, 
nor in any way providing that the assured shall be liable as a co-insurer 
with the company issuing the policy for any part of the loss or damage 
which may be caused by fire to the property described in such policy, 
and any such clause or provisions, except a:s herein provided, shall be 
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null and void, and of no effect; provided, co-insurance clauses and provi
sions may be inserted in policies written upon cotton, grain, or other 
products in process of marketing, shipping, storing or manufacturing.· 

Provided, further, it shall b:e optional with an insured to accept a 
policy or contract of insurance containing such clause or provision cov
ering other classes of property, except private dwellings; and except stocks 
of merchandise offered for sale at I(etail when of a value less than Ten 
Thousand ($10,000.00) Dollars, when a reduction in the rate is allowed 
for such policy, and said clause in such policy shall be valid and binding; 
and the Board of Insurance Commissioners shall have power to name the 
rat!es to apply when such co-insurance clause or provision shall be 
used. 

Provided, further, that by appropriate order the Board of Insurance 
Commissioners may authorize, and in its discretion ; require the use of 
any form of co-insurance clauses on or in connection with insurance 
policies covering against the hazards of tornado, windstorm and hail, 
on any or all classes of property; the Board to make such rules and reg
ulations with reference to such clauses and the use thereof, as well as 
credits in premium rafes for the use thereof on policies covering against 
the hazards mentioned· as it may deem proper. 

Art. 5.39. Complaint of Rates or Orders 
Any citizen or number of citizens of this State or any policyholder 

or policyholders, or any insurance company affected by this subchapt-er, 
or any board of trade, chamber of commerce, or other civic organization, 
or the civil authorities of any town, city, or village, shall have the right 
to file a petition with the Board, setting forth· any cause of complaint 
that they may have as to any order made by this Board, or any rate fixed 
and determined by the Board, and they shaH have the right to offer evi
dence in support of the allegations of such petition by witnesses, or by 
depositions, or by affidavits; upon the filing of such petition, the party 
complained of, if other than the Board, shall be notified by the B'oard of 
the filing of such petition and a copy thereof furnished the party or par
ties, company or companies, of whom complaint is made, and the said 
petition shall be set down for a hearing at a time not exceeding thirty (30) 
days after the filing of such petition and the Board shall hear and deter
mine said petition; but it. shall not be necessary for the petitioners or 
any one of them to be present to present the cause to the Board, but they 
shall consider the testimony of aU witnesses, whether such witnesses 
testify in person or by depositions, or by affidavits, and if it be found 
that the complaint made in such petition is a just one, then the matter 
complained of shall be corrected or required to be· corrected by said 
Board. 

Art. 5.40. Hearing of Protests 
The Board shall give the public and all insurance companies to be 

affected by its orders or decisions, reasonable notice thereof, riot ex
ceeding thirty (30) days, and an opportunity to appear and be heard with 
respect to the same; which notice to the public shall be published in one 
or more daily papers of the State, and such notice to any insurance com
pany to be affected thereby shaH be mailed addressed to the State or gen
eral ·agent of such company, if such address be known to the Board, or 
if not known,' then· such letter shall be addressed to some local agent of 
such company, or if the address of a local agent be unknown to the Board, 
then by 'publication in one or more of the dailypapers of the State, and 
the Board shall hear all protests or complaints from any insurance com
pany or an~ citizen or any city, or town, or village or any commercial or 



INSURANCE CODE Ins. Code Art. 5.41 481 For Annotations and llistorical Notes, see Vernon's Texas Annotated Statutes 

CIVIC organization as to the inadequacy or unreasonableness of any 
rates fixed by it or approved by it, or as to the inadequacy or unreason
ableness of any general basis schedules promulgated by it or the injus
tice of any order or decision by it, and if any insurance company, or 
other person, or commercial or civic organization, or any city, town or 
village, which shall be interested in any such order or decision shall be 
dissatisfied with any regulation, schedule or rate adopted by such Board, 

. such company or person, commercial or civic organization, city, town 
or village shall have the right, within thirty (30) days after the making of 
such regulation or order, or rate, or schedule or within thirty (30) days 
after hearing above provided for, to bring an action against said Board in 
the District Court of Travis County to have such regulation or order or 
schedule or rate vacated or modified; and shall set forth in a petition 
therefor the principal grounds of objection to any or all of such regula
tions, schedules, rates or orders. In any such suit the issue shall be 
formed and the controversy tried and determined as in other civil cases. 
The court may set aside and vacate or annul any or all or any part of 
any regulation, schedule, order or rate .promulgated or adopted by said 
Board, which shall be found by the court to be unreasonable, unjust, ex
cessive or inadequate, without disturbing others. No injunction, inter
locutory order or decree suspending or restraining, directly or indirect
ly, the enforcement of any schedule, rate, order or regulation of said 
Board shall be granted. In such suit, the court, by interlocutory order, 
may authorize the writing and acceptance of fire insurance policies at any 
rate which in the judgment of court is fair and reasonable, during the 
pending of such suit, upon condition that the party to such suit in whose 
favor the said interlocutory order of said court may be, shall execute and 
file with the Board a good and sufficient bond to be first approved by said 
court, conditioned that the party giving said bond will abide the final 
judgment of said court and will pay to the Boai·d whatever difference 
in the rate of insurance, it may be finally determined to exist between the 
rates as fixed by the Board complained of in such suit, and the rate final
ly determined to be fair and reasonable by the court in said suit, and the 
.said Board, when it receives· such difference in money, shall transmit 
the same to the parties entitled thereto. · 

Whenever any action shall be brought by any company under any 
provision of this article within said period of thirty (30) days, no penal
ties nor forfeitures shall attach or accrue on account of the failure of 
the plaintiff to comply with the orders, schedules, rates or regulations 
sought to be vacated in such action until the final determination of the 
same. 

Either party to any such action, if dissatisfied with the judgm~nt or 
decree of said court, may appeal therefrom as in other civil cases. No 
action shall be brought in any court of the United States to set aside any 
orders, rates, schedules or regulations made by said Board under the 
provisions of this law until all of the remedies provided herein shall have 
been exhausted by the party complaining. 

Art. 5.41. Rebating or Discrimination 
No company shall engage or participate in the insuring or reinsuring 

of any property in this State against loss or damage by fire except in 
compliance with the terms and provisions of this law; nor shaH any 
such company knowingly write insurance at any lesser rate than the 
rates herein provided for, and it shall be unlawful for any company so 
to do, unless it shall thereafter file an analysis of same with the Board, 
and it shall be unlawful for any company, or its officers, directors, gen
eral agents, state agents, special agents, local agents, or its representa-

Tex.St.Supp. '52-31 
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tives, to grant or contract for any special favor or advantages in the divi
dends or other profits to come thereon, or in commissions in the dividends 
or other profits to accrue thereon, or in commissions or division of com
mission, or any position or any valuable consideration or any inducement. 
not specified in the policy contract of insurance; nor shall such com
pany give, sell or purchase, offer to give, sell or purchase, directly or 
indirectly, as. an inducement to insure or in connection therewith, any 
stocks, bonds or other securities of any insurance company or other cor
poration, partnership or individual, or any dividends or profits accrued 
or to accrue thereon, or anything of value whatsoever, not specified in 
the policy. Nothing in this law shaH be construed to prohibit a company 
from sharing its profits with its policyholders, if such agreement as to 
profit sharing shall be placed on or in the face of the policy, and such 
profit sharing shall be uniform and shall not discriminate between in
dividuals or between classes. No part of the profit shall be paid until 
the expiration of the policy. Any company, or any of its officers, directors, 
general agents, state agents, special agents, local agents or its repre
sentatives, doing any of the acts in this article prohibited, shall be 
deemed guilty of unjust discrimination. If any agent or company shall 
issue a policy without authority, and any policyholder holding such policy 
shall sustain a loss or damage thereunder, said company or companies 
shall be liable to the policyhotder thereunder, in the same manner and 
to the same extent as if said company had been authorized to issue said 
policies, although the company issued said policy in violation of the pro
visions of this subchapter. But this shall not be construed to give any 
company the right to issue any contract or policy of insurance other than 
as provided in this subchapter. 

Art. 5.42. Not Retroactive 
The provisions of this subchapter shall not deal with the collection of 

premiums, but each company shall be permitted to make such rules and 
regulations as it may deem just between the company, its agents, and its 
policyholders; and no bona fide extension' of credit shall be construed as 
a discrimination, or in violation of the provisions of this subchapter. 
All policies heretofore issued which provide that said policies shall be 
void for non-payment of premiums at a certain specified time, shall be 
and the same are in full force and effect, provided, that the company or 
any of its agents have accepted the premium on said policies after the 
expiration of the dates named in said provisions fixing the date of pay
ment . 

. Art. 5.43. Duty of Fire Marshal 
. . The State Fire Marshal, at the discretion of the Board, and upon the 
request of the mayor of any city or village, or the chief of a fire depart
ment of any city or village, or any fire marshal where a fire occurs with
in such city or village, or of a county or a district judge, or of a sheriff 
or county attorney of any county where a fire occurs within the district 
or county of the officers making such request, or of any fire insurance 
company, or its general, State or special agent, interested in a loss, or 
of a policyholder sustaining a loss, or upon the direction of the Board, 
shall forthwith investigate at the place of such fire before loss can be 
paid, the ·origin, cause and circumstances of any fire occurring within 
this State, whereby property has been destroyed or damaged, and shall 
ascertain if possible whether the same was the result of any accident, care-

. lessness or design, and shall make a written report thereof to the Board. 
·The State Fire Marshal shall have the power to administer oaths, take 
testimony, compel the attendance of witnesses and the production of docu-
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ments. When, in his opinion, further investigation is necessary, he shall 
take or cause to be taken the testimony on oath of all persons supposed 
to be cognizant of any facts, or to have knowledge in relation to the mat
ter under investigation, and shall cause the same to be reduced to writ
in a and if he shall be of the opinion that there is evidence sufficient to 
ch7:rge any person with arson, or with attempt to commit arson, or of· 
conspiracy to defraud or criminal conduct in connection with such, he 
shall arrest or cause to be arrested such person, and shall furnish to the 
proper prosecuting attorney all evidence secured, together with the 
names of witnesses and all information obtained by him, including a copy 
of all material testimony taken in the case, and it shall be the duty of 
the State Fire Marshal to assist in the prosecution of all such com
plaints filed by him. All investigations held by or under the direction 
of the State Fire Marshal may, in his discretion, be private, and per
sons other than those required to be preseht may be excluded from the 
place where such investigation is held, and the witnesses may be kept 
separate from each other and not allowed to communicate with such 
others until they have been examined; and all testimony taken in an 
investigation under the provisions of this law may, at the election of 
the State Fire Marshal, be withheld from the public. 

Art. 5.44. Authority of FiTe Marshal 
The State Fire Marshal is hereby authorized to enter at any time any 

buildings or premises where fire occurred or is in progress, or any place 
contiguous thereto, for .the purpose of investigating the cause, origin and 
circumstances of such fire. The State Fire Marshal, upon complaint of 
any person, shaH, at all reasonable hours, for the purpose of examina
tion, enter into and upon all buildings and premises within this State, and 
it shall be his duty to enter upon and make or cause to be entered upon 
and made, at any time, a thorough examination of m~rcantile, manufac
turing and public buildings, and all places of public amusement, or where 
public gatherings are held, together with the premises belonging there
to. Whenever he shall find any building or other structure which for want 
·of repair or by reason of age- or dilapidated condition, or which for any 
cause is Hable to fire, and which is so situated as to endanger other build
ings or property, or is so occupied that fire would endanger .P'ersons or 
property therein, and whenever he shall find an improper or dangerous 
arrangement of stoves, ranges, furnaces or other heating appliances of 
any kind whatsoever, including chimneys, flues and pipes with which 
the same may be connected, or dangerous arrangement or lighting sys
tems or devices, or dangerous storage of explosives, compounds, petrole..: 
urn, gasoline, kerosene, dangerous chemicals, vegetable products, ashes, 
combustible, inflammable and refuse materials, or other conditions which 
may be dangerous in character, or liable to cause or promote fire, or cre
ate conditions dangerous to firemen or occupants, he shall order the same 
to be removed or remedied, and such order shaH be forthwith complied 
with by the occupant or owner of such building or premises, and the 
State Fire Marshal is hereby authorized, when necessary, to apply to a 
court of competent jurisdiction for the necessary writs or orders to en
force the provisions of this article and in such case he shall not be re
quired to give bond. 

Art. 5.45. Acting Fire Marshal 
If for any reason the State Fire Marshal is unable to make any re

quired investigation in person, he may designate the fire marshal of such 
city or town or some other suitable person to act for him; and such per
son so designated shall have the same authority as is herein given the 
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State Fire Marshal with reference to the particular matter to be investi
gated by him, and shall receive such compensation for his services as 
the Board may allow. If the investigation of a fire is made at the re
quest of an insurance company, or at the request of a policyholder sus
taining loss, or at the request of the mayor, town clerk or chief of the fire 
department of any city, village or town in which the fire occurred, then 
the expenses of the Fire Marshal, clerical expenses, witnesses and officers 
fees incident and necessary to such investigation shall be paid by such 
insurance company, or such policyholder or such city or town as the case 
may be, otherwise the expenses of such investigation are to be paid as 
part of the expenses of the Board. The party or parties, company or 
companies, requesting such investigation, shall before such investiga
tion is commenced deposit with the Board an amount of money in the 
judgment of said Board sufficient to defray the expenses of said Fire Mar
shal in conducting such investigation. 

Art. 5.4.6. Result of Investigation 
No action taken by the State Fire Marshal shaH affect the rights of 

any policyholder or any company in respect to a loss by reason of any 
fire so investigated; nor shall the result of any such investigation be 
given in evidence upon the trial of any civil action upon such policy, nor 
shall any statement made by any insurance company, its officers, agents 
or adjusters, nor by any policyholder, or anyone representing him, made 
with reference to the origin, cause or supposed origin or cause of a fire 
to the Fire Marshal or to anyone acting for him, or under his direction, 
be admitted in evidence or made the basis for any civil action for dam
ages. 

Art. 5.47. To Cancel Authority 
If any insurance company affected by the provisions of this sub

chapter shall violate any provision of this subchapter, the Board shall, 
by and with the consent of the Attorney General, cancel its certificate 
of authority to transact business in this State. 

Art. 5.48. Revocation of Certificate 
The Board, upon ascertaining that any insurance company or officer, 

agent or representative thereof, has violated any provision of this sub
chapter, may, at its discretion, and with the consent and approval of the 
Attorney General, revoke the certificate of authority of such company, 
officer, agent, or representative but such revocation of any certificate 
shall in no manner affect the liability of such company, officer, agent, or 
representative to the infliction of any other penalty provided by law. 
Any action, decision or determination of the Board and the Attorney 
General in such cases shall be subject to the review of the courts of this 
State as herein provided. 

Art. 5.49. Tax on Premiums as Additional Tax 
The State of Texas shall assess and coHect not exceeding an addition

al one and one-fourth (1 and 1/4%) per cent of the gross fire, lightning, 
tornado, windstorm, hail, smoke or smudge, cyclone, earthquake, volcanic 
eruption, rain, frost and freeze, weather or climatic conditions, excess 
or deficiency of moisture, flood, the ·rising of the waters of the ocean or 
its tributaries, bombardment, invasion, insurrection, riot, civil war or 
commotion, military or usurped power, any order of a civil authority made 
to prevent the spread of a conflagration,· epidemic or catastrophe, van
dalism or malicious mischief, strike or lockout, explosion as defined in 
Article 5.52 of this code, water or other fluid or substance, resulting 
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from the breakage or leakage of sprinklers, pumps, or other apparatus 
erected for extinguishing fires, water pipes or other conduits or contain
ers, insurance premiums of all companies doing such character of in
surance business in this State according to reports made to the Board of 
Insurance Commissioners as required by law; and said taxes, when col
lected, shall be placed with the State Treasury, in a separate fund, which 
shall be known as the Fire Insurance Division Fund, which fund shall be 
kept separate and apart from other funds and moneys in his hands; and 
said special fund, or so much thereof as may be necessary, shall be held 
and expended for the purpose of carrying out the provisions of this 
subchapter; and should there be any unexpended balance at the end of 
any year, said balance shall remain in said fund and the Board of In
surance Commissioners shall reduce the assessment fo1~ the succeeding 
year so that the amount produced and paid into the State Treasury, to
gether with said unexpended balance in said fund in the Treasury, will 
be sufficient to pay all expenses for the current year and not exceed the 
amount necessary to pay all necessary expenses of maintaining the Fire 
Insurance Division of said Board, so that no deficit shall occur in said 
fund, which fund shall be paid out upon requisition made out and filed 
by a majority of the Board, when the Comptroller shall issue warrants 
therefor. The taxes levied and assessed by this article shall be inde
pendent of and in addition to all other taxes now imposed, or which may 
hereafter be imposed by law, against any company mentioned herein. 

Art. 5.50. Exceptions 
This subchapter shall not apply to purely mutual or to purely profit

sharing fire insurance companies incorporated or unincorporated under 
the laws of this State, and carried on by the members thereof solely for 
the protection of their property and not for profit, nor to purely co
operative interinsurance and reciprocal exchange carried on by the mem
bers thereof solely for the protection of their property and not for 
profit . 

. Art. 5.51. Compensation of Board 
The necessary compensation of experts, clerical force, and other per

sons employed by said Board, and all necessary traveling expenses, and 
such other expenses as may be necessary, incurred in carrying out the 
provisions of this subchapter, shall be paid by warrants drawn by the 
Comptroller upon the State Treasurer upon the order of said Board. 
The total amount of all salal'ies and said other expenses shall not exceed 
the sum produced by the assessments on the gross premiums of all fire 
insurance companies doing business in this State. 

Art. 5.52. Provisions Governing Lightning, Windstorm, Hail, Invasion, 
Riot, Vandalism, Strikes, Lockouts and Other Insurance; 
"Explosion" Defined 

.The writing of insurance against loss by lightning, tornado, windstorm, 
hall, smoke or smudge, cyclone, earthquake, volcanic eruption, rain, frost 
and freeze, weather or climatic conditions, excess or deficiency of mois
ture, flood, the rising of the waters of the ocean or its tributaries, bom
bardment, invasion, insurrection, riot, civil war or commotion, military 
or usurped power, any order of a civil authority made to prevent the 
spread of a conflagration, epidemic or catastrophe, vandalism or malicious 
mischief, strike or lockout, explosion, water or other fluid or substance, 
resulting from the breakage or leakage of sprinklers, pumps, or other 
apparatus erected for extinguishing fires, water pipes or othe1~ conduits 
or containers, or resulting from casual water entering through leaks or 
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openings in buildings, or by seepage through building walls, including 
insurance against accidental injury of such sprinklers; pumps, fire ap
paratus, conduits or containers, and the rates to be· collected therefor 
in this State, and all matters pertaining to such insurance except as 
hereinafter set out as to inland marine insurance, rain insurance and in
surance against loss by hail on farm crops, shall be governed and con
trolled by the provisions of Articles 5.25 to 5.48, inclusive, and also Ar
ticles 5.50 to 5.51, inclusive, of this subchapter and Article 5.67 of Sub
chapter D of this Chapter, in the same manner and to the same extent as 
fire insurance and fire insurance rates are now affected by the provisions 
of said articles of this code. 

The term "explosion" as used above shall not include insurance against 
loss of or damage to any property of the insured, resulting fTom the 
explosion of or injury to (a) any boiler, heater, or other fired pressure 
vessel; (b) any unfired pressure vessel; (c) pipes or containers con
nected with any of said boilers or vessels; (d) any engine, turbine, com
pressor, pump, or wheel; (e) any apparatus generating, transmitting or 
using electricity; (f) any other machinery or apparatus connected with 
or operating by any of the previously named boilers, vessels or ma
chines; nor shall same include the making of inspections and issuance 
of certificates of inspections upon any such boiler, apparatus or ma
chinery, whether insured or otherwise. Said term shall include, but 
shall not be limited to (1) the explosion of pressure vessels (except steam 
boilers of more than fifteen pounds pressure) in buildings designed and 
used solely for residential purposes by not more than four ( 4) families; 
(2) explosion of any kind originating outside of the insured buildings or 
outside of the building containing the property insured; (3) explosion 
of pressure vessels which do not contain steam or which are not operated 
with steam coils or steam jets; ( 4) electric disturbance causing or con
comitant with an explosion in public service or public utility property. 

Art. 5.53. Application to Inland Marine Insurance, Rain Insurance, or 
Hail Insurance on Farm Crops; Definitions; Rates and 
Rating Plans Filed; Policy Forms; Checking Offices 

The provisions of this article shall apply to all insurance which is 
now or hereafter defined by statute, by ruling of the Board of Insur
ance Commissioners, or by lawful custom, as inland marine insurance, 
rain insurance, or insurance against loss by hail on farm crops. None 
of the terms contained in this article and Article 5.52 shall be deemed 
to include insurance of .vessels or craft, their cargoes, marine builder's 
risk, marine protection and indemnity, or other risk commonly insured 
under marine as distinguished from inland marine insurance poli
cies. 

Whenever used in this article the term "Marine Insurance" shall mean 
and include insurance and reinsurance against any and all kinds of 
loss or damage to the following subject matters of insurance interest 
therein: . 

Marine Insurance. Hulls, vessels and craft of every kind, aids to 
navigation, dry docks and marine railways, including marine buil?:rs' 
and repairers' risks, and whether complete or i~ process of or awaiting 
construction; also all marine protection and indemnity risks; also 
all goods, freights, cargoes, merchandise, effects, disbursements, profits, 
moneys, bullion, precious stones, securities, choses in action, evidences 
of debt, valuable papers, bottomry and respondentia interests, and. a!l oth
er kinds of property and interests therein, in respect to, appertammg to 
or in connection with any and all risks or perils of navigation, transit 
.or transportation on or under any seas, lakes, rivers, .or other waters or 
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in the air, or on land in connection with or incident to export, import or 
waterborne risks, or while being assembled, packed, crated, baled, com
pressed or similarly prepared fo1· such shipment or while awaiting the 
same, or during any delays, storage, transshipment or reshipment in
cident thereto, including the insurance of war risks in respect to any 
or all of the aforesaid subject matters of insurance. 

(a) As to all classes of insurance contained in this article, for which 
class rates or rating plans are customarily fixed by rating bureaus or as
sociations of underwriters, rates or rating plans, together with applicable 
policy forms and endorsements, shall be filed by all authorized insurers 
writing such classes with the Board in such manner and form as it shall 
direct; and all rates on risks not fallfng within a recognized class fixed 
by any such bureau or association, together with applicable policy forms 
and endorsements, . shall be similarly filed. Due consideration shall be 
given to past and prospective loss experience within and outside the State, 
including catastrophe hazard, to a .reasonable margin for profit and con
tingencies, and to all other relevant factors within and outside the State. 

(b) As soon as reasonably possible after the filing has been made, the 
Board shall in writing approve or disapprove the same; provided that 
any filing of class rates or rating plans, together with applicable policies 
and endorsements, shall be deemed approved unless disapproved within 
thirty (30) days; provided the Board may by official order postpone ac
tion for such further time not exceeding thirty (30) days, as it deems 
necessary for proper consideration; and provided further that rates on 
risks not falling within a recognized class fixed by a rating bureau or 
association of underwriters, together with applicable policies and en
dorsements, shall be .deemed approved from the date of filing to the date 
of formal approval or disapproval. The Board may investigate rates not 
required to be filed under the provisions of this article and may require 
the tiling of any particular rate, together with applicable policies and en
dorsements, not otherwise required to be filed. 

(c) Any filing by an insurer of a rate less than an approved rate rela
tive to any of the rates mentioned in sub-division (a) of this article may 
be used by such insurer after same shall have been approved by the Board, 
or after same shaH have been on file with the Board without action for 
thirty (30) days. 

(d) If at any time the Board finds that an approved filing no longer 
meets the requirements of this article, it may after hearing issue an order 
withdrawing its approval thereof .. 

(e) An insurer may satisfy its obligation to make such filings by be
coming a member of, or a subscriber to, a licensed rating orga.nization 
which makes such filings, and by authorizing the Board to accept such 
filings on its behalf. A corporation, an un-incorporated association; a 
partnership, or an individual, whether located within or outside the State, 
may be licensed as a rating organization in connection with any of the 
sorts of insurance mentioned in this article, subject to the conditions, not 
inconsistent herewith; prescribed by law for such organizations in con
nection with other kinds of insurance, provided two. or more insurers have 
designated it to act for them as to any such class or classes of insurance 
in the manner prescribed herein. An insurer may belong or subscribe 
to rating bureaus or associations for other types of insurance. 

(f) Insurers may, subject to the supervision of the Board, operate 
any checking office or offices deemed necessary or advisable. 

(g) The writing of inland marine insurance, rain insurance and in
surance against loss by hail on farm crops, shall be governed by the 
provisions of Articles 5.25 to 5.48, inclusive, and also Articles 5.50 to 5.51, 
inclusive, of this subchapter and Article 5.67 of Subchapter D. of this 
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chapter, in the same manner and to .the same extent as fire insurance and 
fire insurance rates are now affected by the provisions of said articles, 
except that wherever in any of said articles reference is made to making, 
fixing, prescribing, determination or promulgation by the Board of rates 
or policy forms or endorsements, the provisions of this article shall con- · 
trol. 

Art. 5.54. County Mutual Associations Excepted from Act 
Nothing in Articles 5.49, 5.52, and 5.53 of this subchapter shall ever 

be construed to apply to any county or farm mutual insurance company 
or association, as regulated under Chapters 16 and 17 of this code. 

SUBCHAPTER D .. WORKMEN'S COMPENSATION INSURANCE 

Art. 5.155. Workmen's Compensation Rates 
The Board shall make, establish and promulgate all classifications of 

hazards and rates of premiums respectively applicable to each, contem
plated and provided for by Title 130, known as the Workmen's Compen
sation Law and/or by the "Longshoremen's and Harbor Workers' Com
pensation Act" as enacted by the Congress of the United States. Said 
Board shall publish all rates promulgated by it as affecting Compensa
tion Insurance in this State, and said rates, or any change therein, shall 
be published fifteen (15) days before they become effective and in force. 

Art. 5.56. To Prescribe Standard Forms 
The Board shall prescribe standard policy forms to be used by all 

companies or associations writing workmen's compensation insurance in 
this State. No company or association authorized to write workmen's 
compensation insurance in this State shall, except as hereinafter provid
ed for, use any classifications of hazards, rates of premium, or policy 
forms other than those made, established and promulgated and prescribed 
by the Board. 

Art. 5.57. Uniform Policy 
The Board shall prescribe a uniform policy for workmen's compensa

tion insurance and . no company or association shall thereafter use any· 
other form in writing workmen's compensation insurance in this State, 
provided that any company or association may use any form of endorse
ment appropriate to its plan of operation, if such endorsement shall be 
first submitted to and approved by the Board, and any contract or agree
ment not written into the application and policy shall be void and of no 
effect and in violation of the provisions of this subchapter, and shall be 
sufficient cause for revocation of license to write workmen's compensa
tion insurance within this State. 

Art. 5.58. To Assemble Data 
The Board shall assemble all necessary data for its use in establishing 

classifications of hazards and making and promulgating premium rates. 

Art; 5.59. May Require Statements 
The Board may require sworn statements from any insurance com

pany or association affected by this law showing the pay roll reported 
to it and incurred losses by elassifications and such other information 
which in the judgment of the Board may be necessary in determining 
proper classifications, rates and forms. The Board shall prescribe the 
necessary forms for such statements and reports, having due regard to 
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the methods and forms in use in other states for similar purpose in or
der that uniformity of statistics may not be disturbed. 

Art. 5.60. Experience Rating 
The Board shall determine hazards iby classes and fix such rates of 

premium applicable to the pay roll in each of such classes as shall be 
adequate to the risks to which· they apply and consistent with the main
tenance of solvency and the creation of adequate reserves and a reason
able surplus, and for such purpose may adopt a system of schedule and 
experience rating in such manner as to take account of the peculiar haz
ard of each individual risk, provided such rate shall be fair and reason
able and not confiscatory as to any class of insurance carriers author
ized by law to write workmen's compensation insurance in this State. 
To insure the adequacy and reasonableness of rates, the Board shall take 
into consideration an experience gathered from a territory sufficiently 
broad to include the varying conditions of the industries in which the 
classifications are involved, and over a period sufficiently long to insure 
that the rates determined therefrom shall be just, reasonable, and ade
quate rates. The Board shall exchange information and experience data 
with the rate-making bodies of other states, and shall consult any national 
organization or association now or hereafter existing for the purpose of 
assembling data for the making of compensation insurance rate. 

Art. 5.61. Adequate Reserves 
Nothing in this subchapter shall be construed to prohibit the opera

tion hereunder of any stock company, mutual company, reciprocal or 
interinsurance exchange, or Lloyd's association, to prohibit any stock 
company, mutual company, reciprocal or interinsurance exchange, or 
Lloyd's association, issuing participating policies, provided no dividend 
to subscribers under the Workmen's Compensation Act shall take effect 
until the same has been approved by the Board. No such dividend shall 
be approved until adequate reserve ·has been provided, said reserves to 
be computed on the same basis for all classes of companies or associa
tions operating under this subchapter as prescribed under the applica
ble provisions of this code. 

Art. 5.62. Board To Malie Rules 
The Board is hereby empowered to make and enforce all such reason

able rules and regulations not inconsistent with the provisions of this 
subchapter as are necessary to carry out its provisions. 

Art. 5.63. Definitions 
The words "Company" and "Association" used in this subchapter 

mean the Texas Employers Insurance Association, or any stock compa
ny, or any mutual company, or any reciprocal, or any interinsurance ex
change, or Lloyd's association authorized to write ·workmen's Compen
sation Insurance in this State. 

Art. 5.64. Cancellation of License 
The Board shall cancel the license of any insurance company or as

sociation of persons to transact workmen's compensation insurance busi
ness in this State upon a second conviction of any officer or representa
tive of such company or association for a violation of anY: provision of 
this subchap_ter relating to such business. 
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Art. 5.615. Hearing Before Board 
'Any policyholder, insurance company or association shall have the 

right to a hearing before the Board on any grievance occasioned by the 
promulgation of any classification, rate or policy form by the Board· 
such hearing to be held· in conformity with niles to be prescribed by .th~ 
Board. No hearing shall suspend the operation of any classification rate 
or policy form unless the Board shall so order. Provided that any ~arty 
aggrieved shall have the right to apply to any court of competent ju-
risdiction to obtain redress. -

Art. 5.66. Scope of Law 
No .Provision of Chapter 5, subchapter C of this code, with regard to 

the fixmg and promulgation of rates for fire insurance or the prescribing 
of fire insurance policies and forms shall be applicable to the fixing of 
compensation insurance classifications or the making of compensation 
insurance rates or the prescribing of compensation insurance policy 
forms; but the provisions of this subchapter shall be construed and ap
plied independently of any other law or laws, or parts of laws, having 
to do with the matter of insurance rates and forms or of fixing the du
ties of the Board. 

Art. 5.67. Additional Compensation 
The necessary compensation of experts, the clerical force and other 

persons employed by the Board to carry out the purposes of this subchap
ter, and all necessary traveling expenses and such other expenses as may 
be necessarily incurred in carrying out such provisions shall be paid by 
warrants drawn by the Comptroller upon the State Treasurer upon the 
order of said Board. The total amount of all salaries and said other ex
penses shall not exceed the sum assessed and collected from companies 
imd associations writing workmen's compensation insurance in this State. 

Art. 5.68. Tax on Gross Premiums 
To defray the expense of carrying out the provisions of this subchap

ter, there shall be annually assessed and colfected by the State of Texas 
from each stock company, mutual company, reciprocal or interinsurance 
exchange, or Lloyds association writing Workmen's Compensation In
surance in this State, in addition to all other taxes now imposed, or which 
may hereafter be imposed by law, a tax of three-fifths (%) of one (1%) 
per cent of gross premiums collected by such company or association dur
ing the preceding year, under Workmen's Compensation policies written 
by said companies or associations covering risks in this State, according 
to the reports made to the Board as required by law. Said taxes when 
collected shall be placed in a separate fund with the State Treasurer 
which shall be kept separate and apart from other funds and moneys in 
his hands, and shall be known as the Compensation Insurance Division 
Fund, said Fund to be expended during the current and succeeding 
years, or so much thereof as may be necessary, in carrying Olft such pro
visions. Such expenditures hereunder shall not exceed in the aggregate 
the sum assessed and collected from said companies and associations; 
and should there be an unexpended balance at the end of any year, the 
Board of Insurance Commissioners shall reduce the assessment for the 
succe~ding year so that the amount produced and paid into the State 
Treasury together with said unexpended balance in the Treasury will be 
sufficient to pay all expenses of carrying out the provisions of this sub
chapter, which funds shall be paid out upon requisition made out and 
filed b~ a majorit~ of the Board of Insurance Commissioners when the 
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Comptroller shall issue warrants therefor. Any amount remaining in said 
Fund at the end of any year shall be carried over and expended in ac
cordance with the provisions of this subchapter during· the subsequent 
year or years. 

SUBCHAPTER E. NATIONAL DEFENSE PROJECTS 

Art. 5.69. National Defense Projects; Special Rates and Rating Plans 
for Workmen's Compensation, Motor Vehicle, and Other 
Casualty Insurance 

The Board of Insurance Commissioners of Texas is hereby authorized 
and empowered to make and promulgate special rates and special rating 
plans for Workmen's Compensation, Motor Vehicle and other lines of 
Casualty insurance to be applicable onl;v: to the construction or operation 
of National Defense Projects in Texas, and to make such special rates 
and special rating plans separately for each class of insurance, or in 
combination of all such classes. The Board shall also have authority to 
make and promulgate such rules and regulations as may be necessary, 
proper or advisable in placing such rates and plans in effect. 

Art. 5. 70. Special Rates and Forms for Fire, Windstorm, Other Types of 
Material Damage Insurance 

The Board of Insurance Commissioners is hereby authorized and em
powered to promulgate special rates and forms for fire and windstorm 
insurance, and other types of material damage insurance required or 
used upon such National Defense Projects, and the Board may also pro
mulgate rules and regulations incidental to said business and necessary 
to place its special rates and forms in effect. · 

Art. 5.71. Cumulative; Exception to Existing Laws 
This subchapter shall be cumulative of existing laws and applicable 

only to rates upon insurance in relation to National Defense Projects, 
and to the extent of such subject constitutes an exception to existing 
laws. . 

SUBCHAPTER F. JOINT UNDERWRITING AND REINSURANCE; 
ADVISORY ORGANIZATIONS 

Art. 5. 72. Joint Underwriting or Joint Reinsurance 
(a) Every group, association or other organization of insurers which 

engages in joint underwriting or joint reinsurance, shall be subject to 
regulation with respect thereto as herein provided. 

(b) If, after a hearing, the Board of Insurance Commissioners finds 
that any activity or practice of any such group, association or other or
ganization is unfair or unreasonable or otherwise inconsistent with the 
provisions of this subchapter or with the laws applicable thereto, it may 
issue a written order specifying in what respects such activity or prac..: 
tice is unfair or unreasonable· or otherwise inconsistent with the pro
visions of the applicable laws, and requiring the discontinuance ·of such 
activity or practice. 

Art. 5. 73. Advisory Organizations 
(a) Every group, association or other organization of insurers, wheth

er located within or outside this State, which assists insurers which make 
their own filings or rating organizations in rate making, by the collec-
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tion and furnishing of loss or expense statistics, or by the submission 
of recommendations but which does not make filings under any of the 
laws referred to in Article 5.75 of this subchapter, or which assists the 
Board of Insurance Commissioners in rate making, by the collection and 
furnishing of loss or expense statistics, or by the submission of recom
mendations, shall be known as an advisory organization. 

(b) Every advisory organization shall file with the Board: (1) a copy 
of its constitution, its articles of agreement or association, or its cer
tificate of incorporation and of its by-laws, rules and regulations gov
erning its activities; (2) a list of its members; (3) the name and ad
dress of a resident of this State upon whoin notices or orders of the 
Board or process issued at its direction may be served; and ( 4) an agree
ment that the Board may examine such advisory organization in accord
ance with the provisions of Article 5.74 of this subchapter. 

(c) If, after a hearing, the Board finds that the furnishing of such 
information or assistance involves any act or practice which is unfair or 
unreasonable or otherwise inconsistent with the provisions of this sub
chapter or with the applicable laws referred to in Article 5.75 of this 
subchapter, it may issue a written order specifying in what respects such 
act or practice is unfair or unreasonable or otherwise inconsistent with 
the provisions of this subchapter, or with the applicable laws referred to 
in Article 5.75 of this subchapter, and requiring the discontinuance of 
such act or practice. 

(d) No insurer which makes its own filings nor any rating organi
zation shall support its filings by statistics or adopt rate making recom
mendations, furnished to it by an advisory organization which has not 
complied with this section or with an order of the Board involving such 
statistics or recommendations issued under sub-section (c) of this article. 
If the Board finds such insurer or rating organization to be in violation 
of this sub-section it may issue an order requiring the discontinuance of 
such violation. 

Art. 5.74. Examinations 
The said Board may, as often as it may deem it expedient, make or 

cause to be made an examin.ation of each group, association, or other or
ganization referred to in Articles 5.72 and 5.73 of this subchapter. The 
reasonable costs of any such examination shall be paid by the group, as
sociation or other organization examined upon presentation to it of a de
tailed account of such costs. The officer, manager, agents and employees 
of such group, association or other organization may be examined at any 
time under oath and shall exhibit all books, records, accounts, documents, 
or agreements governing its method of operation. In lieu of any such 
examination the Board may accept the report of an examination made by 
the insurance supervisory official of another state, pursuant to the laws 
of such state. 

Art. 5. 75. Scope of S:ubchapter 
This subchapter applies to the kinds of insurance at;d to the insurers 

subject to Subchapters A, B, C, and D of Chapter 5 of th1s code. 
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CHAPTER SIX 

FIRE AND MARINE COMPANIES 

Board Shall Calculate Reserve on Fire Insurance. 
Board Shall Charge Premiums. 
What May Be Insured. 
Reduction of Capital Stock. 
Capital Stock to Be Made Good. 
Stockholder Failing to Pay. 
New Stock. 
Holding Real Estate. 
Shall File Bond. 
May Deposit Securities. 
Annual Statement. 
Details of Annual Statement. 
Policy a Liquidated Demand. 
Breach by Insured. 
Interest of Mortgagee or Trustee. 
Reinsurance. 

Art. 6.01. Board Shall Calculate Reserve on Fire Insurance 

For every company doing fire insurance business in this State, the 
Board shall calculate the reinsurance reserve for unexpired fire risks by 
taking fifty (50%) per cent of the premiums received on all unexpired 
risks that have one (1) year or less to run, and a pro rata of all premiums 
received on risks that have more than one (1) year to run. When the 
reinsurance reserve, calculated as above, is less than forty (40%) per 
cent of all premiums received during the year the reinsurance reserve 
in this case shall be the whole of the premiums received on all of its 
unexpired risks. 

Art. 6.02. Board Shall Charge Premiums 
In marine and inland insurance, the Board shall charge all the premi

. urns received on unexpired risks as a reinsurance reserve. 

Art. 6.03. Wl1at May Be Insured 

It shall be lawful for any insurance company doing business in this 
State under the proper certificate of authority, except a life insurance 
company, to insure houses, buildings and all other kinds of property 
against loss or damage by fire; to take all kinds of insurance on goods, 
merchandise, or other property in the course of transportation, whether 
on land or water, or any vessel afloat, wherever the same may be; to 
lend money on bottomry or respondentia; to cause itself to be insured 
against any loss or risk it may have incurred in the course of its business 
and upon the interest which it may have in any property by means of any 
loan or loans which it may have on bottomry or respondentia; and gen
erally to do and perform all other matters arid things proper to promote 
these objects; to insure automobiles or other motor vehicles, whether 
stationary or being operated under their own power, against all or any 
of the risks of fire, lightning, windstorms, hail storms, tornadoes, cy
clones, explosions, transportation by land or water, theft and collisions, 
upon filing with the Board notification of their purpose to do so. 
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Art. 6.04. Reduction of Capital Stock 
Whenever the joint stock of any fire, fire and marine, or marine insur

ance company of this State becomes impaired, the Board may, in its dis
cretion, permit the same company to reduce its capital stock and par 
value of its shares in proportion to the extent of impairment. In fixing 
such reduced capital, no sum exceeding Twenty-Five Thousand ($25,-
000.00) Dollars shall be deducted from the assets and property on hand, 
which shall be retained as surplus assets. No part of such assets and 
property shall be distributed to the stockholders, nor shall the capital 
stock of a company in any case be reduced to an amount less than One 
Hundred Thousand ($100,000.00) Dollars. 

Art. 6.05. Capital Stock to Be Made Good 
Any fire, marine ·or inland insurance company having received notice 

from the Board to make good its whole capital stock within sixty (60) 
days shall forthwith call upon its stockholders for such amounts as shall 
make its capital equal to the amount fixed by the charter of such company. 

Art. 6.06. Stockholder Failing to Pay 
If any stockholder of such company shall neglect or refuse to pay the 

amount so called for, after notice personally given, or. by advertisement 
for such time and in such manner as said Board shall approve, it shall 
be lawful for said company to require the return of the original certificate 
of stock held by such stockholder, and in lieu thereof to issue a new cer
tificate for such number of shares as such defaulting stockholder may be 
entitled to in the proportion that the ascertained value of the funds of 
said company may be found to bear to the original capital of said com
pany; the value of such shares for which new certificates are issued shall 
be ascertained under the direction of said Board, and the company shall 
pay for the fractional parts of shares. 

Art. 6.07 .. New Stock 
It shall be lawful for such company to. create new stock and dispose 

of the same and to issue new certificates therefor, to any amount suffi
cient to make up the original capital of the companY:. 

Art. 6.08. Holding Real Estate 
No fire, marine or inland insurance company organized under the laws 

of this State shall purchase or hold any real estate, except-
1. Such as shall be requisite for its convenient accommodation in the 

transaction .of its business. 
2. Such as shall have been mortgaged to it in good faith by way of 

security fo~· loans previously contracted or for money due. 
3. Such as shall have been conveyed to it in satisfaction of debts 

pi'eviously contracted in the legitimate business of the company or for 
money due. · · 

4. Such as shall have been purchased at sales under judgments, de
crees or mortgages obtained or made for such debts. 

All lands purchased or held in violation of this article shall be for-
feited to the State. · 

Art. 6.09. Shall File Bond 
Every fire insurance company, not organized under the laws of this 

State, applying for a certificate of authority to transact any kind of in
surance in this State, shall, before obtaining such certificate, file with 
the Board a bond, with good and sufficient surety or sureties, to be ap
proved by and to be payable to the Board and its successors in office, in 
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a sum equal to twenty-five (25%) per cent of its premiums collected 
from citizens or upon property in this State during the preceding calendar 
year, as shown by its annual report for such year. The bond in no case 
shall be less than Ten Thousand ($10,000.00) Dollars, nor more than Sev
enty-Five Thousand ($75,000.00) Dollars, conditioned that said company 
will pay all its lawful obligations to citizens of this State. Such bonds 
shall be subject to successive suits by citizens of this State so long as any 
part of the same shall not be exhausted, and the same shall be kept in 
force until all claims of such citizens arising out of obligations of said 
company have been fully satisfied, but in no event shall the total recov
eries permitted on said bonds exceed the face value thereof. Such bonds 
shall provide that in the event the company shall become insolvent or 
cease to transact business in this State, at c:tny time, when it has out
standing policies of insurance in favor of citizens of this State, or upon 
property in this State, the Board shall have power, after having given 
ten (10) days notice to the officers of such company, or any receiver in 
charge of its property and affairs, to contract with any other insurance 
company transacting business in this State for the assumption and rein
surance by it of all the insurance risks outstanding in this State of such 
company which is insolvent, or which has ceased to transact business in 
this State, which contract shall also provide for the assumption by such 
reinsurance company of all outstanding and unsatisfied lawful claims then 
outstanding against such company which has become insolvent, or ceased 
to transact business in this State. In the event of the Board making 
any such contract, and if the same shall be approved as reasonable by the 
Attorney General and the Governor of this State, the reinsuring company 
shall be entitled to recover from the makers of such bond the· amount 
of the premium or compensation so agreed upon for such reinsurance. 
Any company desiring to do so may, at its option, in lieu of giving. the 
bond required by this article, deposit securities of any kind in which it 
may lawfully invest its funds with the State Treasurer upon such terms 
and conditions as will in all respects afford the same protection and in
demnity as herein provided for to be afforded by said bond. 

Art. 6.10. May Deposit Securities 
Every fire insurance company, not organized under the laws of this 

State, hereafter issuing or causing or authorizing to be issued, any policy · 
of insurance other than life insurance, shall first have filed with the Board 
during the calendar year in which such policy may issue, or authorize or 
cause to be issued, a bond of good and sufficient sureties to be approved 
by such Board in a sum of not less than Ten Thousand ($10,000.00) 
Dollars, conditioned for the payment of all lawful obligations to citizens 
of this State arising out of any policies or contracts issued by such fire 
insurance company; which such bonds shall be subject to successive 
suits by citizens of this State so long as any part of the same shall not 
be ·adjusted, and so long as there remains outstanding any such obliga
tions or contracts of such fire insurance company, but in no event shall 
the total recoveries permitted on said bond exceed the face value thereof. 
This article shall ·not apply to any person, firm or corporation, or associa
tion, doing an inter-insurance, co-operative or reciprocal business. 

Art. 6.11. Annual Statement 
The president or vice-president and secretary of each fire, marine or 

inland insurance company doing business in this State, annually, on the 
first day of each year, or within sixty days thereafter, shall prepare under 
oath and deposit with the Board a full, true and complete statement of 
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the condition of such company on the last day of the month of December 
preceding. · 

Art. 6.12. Details of Annual Statement 
Such annual statement shall exhibit the following items and facts: 
1. The name of the company and where located. 
2. The names and residence of the officers. 
3. The amount of the capital stock of the company, 
4. The amount of capital stock paid up. 
5. The property or assets held by the company, viz: the real estate 

owned by such company, its location, description and value as near as 
may be, and if said company be one organized under the laws of this 
State, shall accompany such statement with an· abstract of the title to 
the same; the amount of cash on hand and deposited in banks to the 
credit of the company, and in what bank or banks the same is deposited; 
the amount of cash in the hands of agents, naming such agents; the 
amount of cash in course of transmission; the amount of loans secured 
by first mortgages on real estate, with the rate of interest thereon, 
specifying the location of such real estate, its value and the name of 
the mortgagor; the amount of all bonds and other loans, with the rate of 
interest thereon and how secured; the amount due the company in which 
judgments have been obtained, describing such judgments; the amount 
of any stock owned by the company, describing the same and specifying 
the amount and number of shares, and the par and market value of each 
kind of stock; the amount of stock held by such company as collateral 
security for loans, with amount loaned on each kind of stock, its par and 
market value; the amount of interest actually due to the company and 
unpaid; all other securities, their description and value. · 

6. The liabilities of such company, specifying the losses adjusted 
and due; losses adjusted and not due; losses unadjusted; losses in 
suspense and the cause thereof; losses resisted and in litigation; divi~ 
dends, either in script or cash, specifying the amount of each declared 
but not due; dividends declared and due; the amount required to rein
sure all outstanding risks on the basis of forty (40%) per cent of the 
premium on all unexpired fire risks and one hundred (100%) per cent 
of the premium on all unexpired marine and inland transportation risks; 
the amount due banks or other creditors, naming such banks or other 
creditors and the amount due to each; the amount of money borrowed 
by the company, of whom borrowed, the rate of interest thereon and how 
secured; all other claims against the company, describing the same. 

7. The income of the company during the preceding year, stating the 
amount received for premiums, specifying separately fire, marine and in
land transportation premiums, deducting reinsurance; the amount re
ceived for interest, and from all other sources. 

8. The expenditures during the preceding year, specifying the amount 
of losses paid during said term, stating how much of the same accrued 
prior, and how much subsequent, to the date of the preceding statement,. 
and the amount at which losses were estimated in such preceding state
ment; the amount paid for dividends; the amount paid for return pre
miums, commissions, salaries, expenses, and other charges of officers, 
agents, clerks, and other employees; the amount paid for local, State, 
National, internal revenue and other taxes and duties; the amount paid 
for all other expenses, such as fees, printing, stationery, rents, furniture, 
etc. 

9. The largest amount insured in any one (1) risk, naming the risk. 
10. The amount of risks written during the preceding year. 
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11. The amount of risks in force having less than one (1) year to run. 
12. The amount of risks in force having more than one (1) and not 

over three (3) years to run. 
13. The amount of risks having more than three (3) years to run. 
14. Whether or not dividends are declared on premiums received for 

risks not terminated. 

Art. 6.13. Policy a Liquidated Demand 
A fire insurance policy, in case of a total loss by fire of property in

sured, shall be held and considered to be a liquidated demand against the 
company for the full amount of such policy. The provisions of this ar
ticle shall not apply to personal property. 

On and after January 1, 1951, the provisions of the preceding para
graph of this article shall be incorporated verbatim in each and every 
fire insurance policy hereafter issued as coverage on any real property 
in this State; and it shall be the duty of the Board of Insurance Commis
sioners, by proper order and procedure, to compel compliance with this. 
statute. 

Art. 6.14. Breach by Insured. 
No breach or violation by the insured of any warranty, condition or 

provision of any fire insurance policy, contract of insurance, or applica
tions therefor, upon personal property, shall render void the policy or con
tract, or constitute a defense to a suit for loss thereon, unless such breach 
or violation contributed to bring about the destruction of the property. 

Art. 6.15. Interest of Mortgagee or Trustee 
The interest of a mortgagee or trustee under any fire insurance con

tract hereafter issued covering any property situated in this State shall 
not be invalidated by any act or neglect of the mortgagor or owner of 
said described property or the happening of any condition beyond his 
control, and any stipulation in any contract in conflict herewith shall be 
null and void. 

Art. 6.16. Reinsurance 
1. No insurance company incorporated under the laws of the United 

States or of any State thereof and authorized to do business in this State 
in the writing of fire and allied lines of insurance as those terms may 
now or hereafter be defined by statute, by ruling of the Board of Insur
ance Commissioners of Texas, hereinafter called the "Board," or by law
ful custom, shall expose itself to any loss or hazard on any one (1) 
risk, except when insuring cotton in bales, and grain, to an amount ex
ceeding ten (10%) per cent of its paid-up capital stock and surplus, un
less the excess shall be reinsured by such company in another solvent in
surer. Similarly, no insurance company incorporated under a jurisdic
tion other than that of the United States or a state thereof and author
ized to do business in this State in the writing of said lines of insurance 
shall expose itself to any loss or hazard on any one (1) risk, except when 
insuring cotton in bales, and grain, to an amount exceeding ten (10%) 
per cent of the company's deposit with the statutory officer in the state 
through which the company gains admission to the United States, to
gether with ten (10%) per cent of the other surplus to policyholders of 
the company's United States Branch, unless the excess shall be reinsured 
by such company in another solvent insurer. 

2. Any insurance or reinsurance company authorized to transact in
surance or reinsurance within this State as to lines of insurance defined 

Tex.St.Supp. '52-32 
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in Section 1 hereof, may reinsure the whole or any part of an individual 
risk in another solvent insurer. The consent of the Board shall be ob
tained when an insurer reinsures all of its liability on its risks within 
any class of insurance defined in Section 1 hereof with another insurer 
not authorized to do business in Texas. . ' · . 

3. No credit for the reserve for unearned premium liability on such 
reinsurance shall be taken by the ceding insurer unless the assuming in
surer is licensed to do business in this State, except that a ceding insurer 
domiciled in Texas may reinsure the whole or any part of risk or risks 
located without the State of Texas, the assuming insurer to be a solvent 
insurer duly licensed in the State· or district where such i·einsured risk 
or risks be located. 

4. The Board shall require schedules of reinsurance to be filed by 
every insurer at the time of making the annual report and at such other 
times as it may direct. 

5. As to the risk or classes of risks mentioned in Section .1 hereof, no 
credit shall be allowed to any ceding insurer for reinsurance made, ceded, 
renewed, or otherwise becoming effective after January 1, 1950, as an ad
mitted asset or as a reduction of liability, unless by the terms of a writ
ten reinsurance agreement the reinsurance is payable by the assuming in
surer on the basis of the liability of the ceding insurer under any policy or 
contract reinsured without diminution because of the insolvency of the 
ceding insurer, nor unless under the contract or contracts of reinsurance 
the liability of such reinsurance is assumed by the assuming insurer or 
insurers as of the same effective date. Such reinsurance agreement may 
provide that the liquidator or receiver or statutory successor of an insol
vent ceding insurer shall give written notice of a pendency of a claim 
against the insolvent ceding insurer on the policy reinsured within a 
reasonable time after such claim is filed in the insolvency proceeding, and 
that during the pendency of such claim any assuming insurer may inves
tigate such claim and interpose, at its own expense, in the proceeding 
where the claim is to be adjudicated any defense or defenses which it 
may deem available to the ceding insurer or· its liquidator or receiver or 
statutory successor. Subject to court approval, the expense thus in
em-red by the assuming insurer shall be chargeable against the insolvent 
ceding insurer as part of the expense of liquidation to the extent of a 
proportionate share of the benefit which may accrue to the ceding insur
er solely as a result of the defense undertaken by the assuming insurer. 

Where two (2) or more assuming insurers are involved in the same 
claim and a majority in interest elect to interpose defense to such claim, 
the expense shall be apportioned in accordance with the terms of the re
insurance agreement as though such expense had been incurred by the 
ceding company. 

6. Any licensed company may act· in the obtaining of reinsurance 
from an insurer not licensed to do business in Texas through any of its 
officers or appointed representatives. · 

7. "Assuming insurer" means that insurer which under a contract of 
reinsurance incurs to another insurer called the "ceding insurer," an ob
ligation of which the performance is contingent upon the incurring of 
liability or loss by the ceding insurer under its contract or contracts of 
insurance made with third persons. 

8. · None of the provisions of this article shall prohibit the making of 
contracts to protect against catastrophe losses. Any ceding licensed in
surer shall have the right to make such contracts with an assuming non
licensed insurer and shall not be required to make the report thereof. 



INSURANCE CODE Ins. Code Art. 7.01 
For Annotations and llistorlcal Notes, see Vernon's Texas Annotated St:ltntes 

Art. 

CHAPTER SEVEN 

SURETY AND TRUST COMPANIES 

A. FIDELITY, GUARANTY AND SURETY COMPANIES 
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7.14. Powers. 
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7.17. Other Trust Powers. 
7.18. Statutes Applicable. 

SUBCHAPTER A. FIDELITY, GUARANTY AND 
SURETY COMPANIES 

Art. 7.01. To Act as Surety 
Private corporations may b~ created to act as trustee, assignee, execu

tor, administrator, guardian and receiver, when designated by any per
son, corporation or court to do so; to do a general fiduciary and deposi
tory business; to act as surety and guarantor of the fidelity of employees, 
trustees, executors, administrators, guardians or others appointed to, 
or assuming the performance of any trust, public or private, under ap
pointment of any court or tribunal, or under contract between private in
dividuals or corporations; also upon any bond or bonds that may be re
quired to be filed in any judiciary proceedings; . also to guarantee any 
contract or undertaking between individuals, or between private· corpora
tions, or between individuals or private corporations and the State and 
municipal corporations or counties or between corporations and individu
als; to act as executor and testamentary guardian when designated by 
such decedents; or to act as administrator or guardian when appointed 
by any court having jurisdiction; also on any bond or bonds that may be 
required of any State official, district official, county official or official of 
any school district or of any municipality, provided that the commission
ers courts of each county shall have the right to reject any or all official 
bonds made by surety companies and in their discretion may require any 
or all officials .to make their official bonds by personal sureties. Any such 
bond may be accepted and approved by the officer charged by law with the 
duty of accepting and approving the same without being signed by other 
sureties than such company. When any such bond shall exceed Fifty 
'~'housand ($50,000.00) Dollars in penal sum, the officer charged by law 
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with the duty of approving and accepting such bond may require that 
such bond be signed by two or more surety companies, or by one surety 
company and two or more good and sufficient personal sureties, in the dis
cretion of the principal or official of whom the bond is required, and any 
statute or law to the contrary, or requiring any such bond to be signed by 
two or more good and sufficient sureties, shall be governed and controlled 
by the provisions of this article. 

Each company, making or offering to malce any bond under this ar
ticle, shall publish in some newspaper of general circulation in the coun
ty where such company is organized or has its principal office on the first 
day of February of each year, a statement of its condition on the previ
ous thirty-first day orf December, showing under oath its assets and 'liabili
ties. A copy of said statement shall be filed with the Board before the 
first day of March of the year following, and a fee of Twenty ($20.00) 
Dollars be paid to the Board for filing the same, and an examination of its 
affairs may be made at any time by the Board at the expense of the compa
ny. Said company organized under the provisions of this article shall have 
a paid up capital stock of not less than One Hundred Thousand ($100,000.-
00) Dollars and shall keep on deposit with the State Treasurer money, 
bonds or other securities in an amount not less than Fifty Thousand 
($50,000.00) Dollars. Said securities shall be approved by the Board, 
and this amount shall be kept intact at all times. 

All foreign companies transacting the business of a guaranty and 
fidelity company in this State shall file with the Board an affidavit show
ing that such foreign company has on deposit with the State Treasurer 
of its home state One Hundred Thousand ($100,000.00) Dollars or more, 
in money, bonds or other securities for the protection of its policyhold
ers. 

Art. 7.02. Bond of Surety Company 
Whenever any bond, undertaking, recognizance or other obligation is, 

by law or the charter, ordinances, rules and regulations of a municipali
ty, board, body, organization, court, judge or public officer, required or 
permitted to be made, given, tendered or filed, and whenever the per
formance of any act, duty or obligation, or the refraining from any act, 
is required or permitted to be guaranteed, such bond, undertaking, obli
gation, recognizance or guarantee may be executed by a surety company, 
qualified as hereinbefore provided; and such execution by such company 
of such bond, undertaking, obligation, recognizance or guarantee shall 
be in all respects a full and complete compliance with every law, charter, 
rule or regulation that such bond, undertaking, obligation, recognizance 
or guarantee shall be executed by one surety or by one or more sureties, 
o1· that such sureties shall be residents, or householders, or freeholders, 
or either, or both, or.possess any other qualification and all courts, judges, 
heads of departments, boards, bodies, municipalities, and public officers 
of every character shall accept and treat such bond, undertaking, obliga
tion, recognizance or guarantee when so executed by such company, as 
conforming to, and fully and completely complying with, every require
ment of every such law, charter, ordinance, rule or regulation. Any suit 
on any bond issued under this and the preceding article shall be brought 
at the place as provided for in this chapter, and if the company issuing 
the bond sued on has no agent in the county where said bond was issued, 
then the Chairman of the Board of Insurance Commissioners is made, by 
consent of the said company, its agent on whom service of process ma;y: be 
had.. · 
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Art. 7.03. Requirements to be Complied With 
Such company to be qualified to so act as surety or guarantor, must 

comply with the requirements of every law of this State applicable to 
such company doing business therein; must be authorized under the laws 
of the State where incorporated, and under its charter, to become surety 
on such bond, undertaking, obligation, recognizance or guarantee; 
must have a fully paid up and safely unimpaired capital of at least One 
Hundred Thousand ($100,000.00) Dollars; must have good available as
sets exceeding its liabilities, which liabilities for the purpose of this sub
chapter shall be taken to be its capital stock, its outstanding debts and a 
premium reserve at the rate of fifty (50%) per cent of the current annu
al premiums on each outstanding bond, undertaking, recognizance and 
obligation of like character in force; must file with the Board of Insurance 
Commissioners a certified copy of its certificate of incorporation, a writ
ten application to be authorized to do business under this subchapter and 
also, with such application, and in each year thereafter, a statement veri
fied under oath made up to December 31, preceding, stating the amount 
of its paid up cash capital, particularizing each item of investment, the 
amount of premiums upon existing bonds, undertakings, recognizances 
and obligations of like character in force upon which it is surety; the 
amount of liability for unearned portion thereof estimated at the rate of 
fifty (50%) per cent of the .current annual premiums on each such bond, 
undertaking, recognizance and obligation in force, stating also the 
amount of its outstanding debts of all kinds, and such further facts as 
may be by the laws of this State required of such company in transacting 
business therein. 

If such company be organized under the laws of any other state, it 
must also have on deposit with a state officer of one of the states of the 
United States, not less than One Hundred Thousand ($100,000.00) Dol
lars in good securities, deposited with and held by such officer for the 
benefit of the holders of all obligations wheresoever incurred; must also 
appoint an attorney in this State upon whom process of law can be 
served, which appointment shall continue until revoked or another attar-

. ney substituted, and must file with the Board of Insurance Commission
ers written evidence of such appointment, which shall state the residence 
and office of such attorney; and such service of process may also be made 
upon the Chairman of the Board by virtue of his office, and shail be as ef
fective as if made upon said attorney; and must, also, have on deposit 
with the Treasurer of this State at least Fifty Thousand ($50,000.00) 
Dollars in good securities worth at par and market value at least that 
sum, of the value of which securities the Board of Insurance Commission
ers shall judge, held for the benefit of the holders of ail the obligations 
of such company wheresoever incurred; said securities so deposited with 
said Treasurer to remain with him in trust to answer any default of said 
company as surety upon any such bond, undertaking, recognizance or 
other obligation established by final judgment in whatsoever court and 
wheresoever rendered upon which execution may lawfully be issued 
against said company, said Treasurer and his successors in office being 
hereby directed to so receive and hereafter retain such deposit under this 
law in trust for the purposes hereof; such company, however, at ail 
times to have the right to collect the interest, dividends and profits upon 
such securities, and, from time to. time, to withdraw such securities, or 
portions thereof, substituting therefor others of equally good character 
and value, to the satisfaction of said Treasurer; and such securities and 
substitutes therefor shall be, at all times, exempt from and riot subject 
to levy under writ or process of attachment; and shall not be sold under 
any process against such company until after thirty (30) days notice to 
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said company, specifying the time, place, and manner of such sale, and 
the process under which and purposes for vvhich it is to be made, accom
panied by a copy of such process. 

Whenever any such company, domestic or foreign, has been engaged 
in this State in the business contemplated by this law, has made a de
posit in this State, in trust or otherwise, of securities, to answer any de
fault of such company upon any such bond, undertaking, recognizance, 
guaranty or stipulation, such securities so deposited shall be by the trus
tee or custodian thereof transferred and delivered to the State Treasurer 
in trust for the same purposes and subject to all the rights and equities 
of all parties interested, and to the terms and provisions of this law; 
and thereupon, such deposit shall remain in trust under and subject to 
the terms and provisions of this law. Whenever such deposit has been 
made with a trustee by order of any court or other authority, it shall be 
the duty of the court or other authority, by order or otherwise, to direct 
such transfer to said Treasurer; and in case such deposit is less than 
the sum of Fifty Thousand ($50,000.00) Dollars, then said company must 
deposit with said Treasurer securities sufficient to increase said deposit 
to the sum of Fifty Thousand ($50,000.00) Dollars as required by this 
subchapter. 

Domestic corporations chartered for the purpose of doing business un
der this subchapter, within this State alone shall be required to deposit 
securities as hereinbefore provided for to the amount of Twenty-Five 
Thousand ($25,000.00) Dollars. 

Art. 7.04. Certificate to Issue 
The Board of Insurance Commissioners upon due proof by any such 

company of its possessing the qualifications in this subchapter specified, 
shall issue to such company a certificate setting forth that such company 
has qualified, and is authorized for the ensuing year to do business under 
this subchapter, which- said certificate shall be evidence of such qualifica
tion of such company, and of its authorization to become and to be ac
cepted ·as sole surety on all bonds, undertakings, recognizances and ob
ligations required or permitted by law or the charter, ordinance, rules or 
regulations of any municipality, board, body, organization or public offi-

. cer, and the solvency or credit of such company for all purposes, and its 
sufficiency as such surety. 

Art. 7 .05. · Certificate to be Surrendered 
Any such company, domestic or foreign, may at any time surrender to 

the Board of Insurance Commissioners its said certificate of qualifica
tion, and shall thereupon cease to engage in said business of suretyship; 
and such company shall thereupon be entitled to the release and return 
of its said deposit as aforesaid in manner following: Said company shall 
file with said .Board of Insurance Commissioners a statement in writing, 
under oath, giving the date, name and amount of all its then existing 
obligations of suretyship in this State, briefly stating the facts of each 
case to said Board of Insurance Commissioners, who after examination of 
the facts, shall require said company to file with the State Treasurer a 
bond payable to the State, in a sum equal to the whole amount of its lia
bility in this State, under its contracts, conditioned for the faithful per
formance and fulfillment of all its outstanding obligations, or it may, at 
its option, reinsure its risks in some· surety company authorized to do 
business in this State, or cancel all bonds on which it is liable, and re
turn a pro rata of the premium received thereon, when~ver such can
cellation arid return can be done without impairing its obligations to 
third parties. 
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Art. 7.06. May Withdraw from Bond 
Any surety company may withdraw from the bond of any trustee, 

guardian, assignee, receiver, executor, administrator or other fiduciary, 
in lil;:c manner and by like proceeding as is now provided by law in the 
case of individual sureties. 

Art. 7.07. Venue of Suit on Bond 
If any suit shall be instituted upon any bond or obligation of any sure

ty company, the proper court of the county wherein said bond is filed 
shall have jurisdiction of said cause. Service therein shall be had, either 
upon the attorney for said company, by this subchapter required to be 
appointed, or upon the Chairman of the Board; and such service shall be 
to all .intents valid and effectual as service upon said company. Such 
guaranty, fidelity and surety companies shall be deemed resident of the 
counties wherever they may do business, and the doing or performing of 
any business in any county shall be deemed an acceptance of the provi
sions of this subchapter. 

Art. 7.08. Defaulting Company; Claims Paid 
Should any company of the character mentioned in this subchapter 

fail or refuse to pay any loss by it whatsoever incurred within sixty (60) 
days after its liability thereupon shall have been finally d~termined by 
the judgment of any court of competent jurisdiction wheresoever ren
dered, then upon satisfactory proof to the Treasurer of this State of such 
liability and of its non-payment, said Treasurer shall, out of the deposits 
so made with him, as in this subchapter provided, pay said loss and when 
he shall have done so he shall at once certify to the Board of Insurance 
Commissioners the fact of such default on the part· of said company; 
whereupon the Board of Insurance Commissioners shall forthwith cancel 
and annul the certificate of authority of such company to do business in 
this State. Such payment shall not operate to release the company from 
payment of any balance which it still may owe after such payment by the 
Treasurer of this State has been made. 

· A:rt. 7.09. Who Are Agents 
Any person who solicits business for or on behalf of such company, or 

makes or transmits, for any person other than himself, any application 
for guaranty or security, or who advertises or otherwise gives notice that 
he will receive or transmit same, or who shall receive or transmit same, 
or who shall receive or deliver a contract of guaranty or security, or who 
shall examine or investigate the character of any applicant for guaranty 
or security other than himself, or who shall refer any applicant for -guar
anty or security to such company, whether any of said acts shall be done 
at the instance and request, or by the employment of such company or 
other company or person, or any person who shall issue indemnifying 
bonds or contracts, whose solvency and compliance with his said bonds 
or obligations is guaranteed, directly or indirectly, by any such company, 
shall be held to be the agent of such company so far as relates to all the 
liabilities and penalties prescribed by this subchapter. ' 

Art. 7.10. Penalty 
Any person, association of persons, or corporations, who shall accept 

any corporation created for the purposes, or either of them, mentioned in 
the first article of this subchapter without such corporation having pre
viously complied with the provisions and requirements of this subchapter 
and having received from the Board of Insurance Commissioners the cer
tificate of authority provided for in this subchapter, shall forfeit as a 
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penalty the sum of Five Hundred ($500.00) Dollars to be recovered by 
suit in the name of the State. 

Art. 7.11. Cancellation of Bond 
When any such company shall cancel a bond of guaranty or indemnity, 

or shall notify the employer of the person whose fidelity is guaranteed 
that said company will no longer guarantee or be security for the fidelity 
of said person, or wh~n said company has once guaranteed the fidelity of 
any person, or acted as security therefor, and on application refuses to 
do so again, it shall furnish to such person a full statement in writing of 
the facts on which the action of the company is based, and if such action 
be based in whole or in part on information, all such information. Any 
such company failing or refusing to furnish any such written statement 
within thirty (30) days after a request therefor shall be liable to such 
person injured in the sum of Five Hundred ($500.00) Dollars, in addi
tion to all other damages caused thereby. 

Art. 7.12. Authority Revoked, When 
If any such company shall fail or refuse to comply with the provisions 

of this subchapter, the Board of Insurance Commissioners shall revoke 
its certificate of authority. 

Art. 7.13. Charged With Public Use 
Corporations created for the purposes mentioned in Article 7.01 of 

this .code are hereby declared to be charged with a public use. 

SUBCHAPTER B. TRUST COMPANIES 

Art. 7.14. Powers 
Any person or association of persons, any State banking corporation 

or any other domestic corporation, or any corporation organized under 
the laws of any other State, provided such foreign corporation complies 
with the laws of this State relating to insurance other than life, may ex
ercise the following powers by complying with the provisions of this sub
chapter: 

1. Qualify as guardian, curator, executor, administrator, assignee, re
ceiver, trustee by appointment of any court or under will, or depositary 
of money in court, without giving bond as such. 

2. Become sole guarantor or surety in or upon any bond required to 
be given under the laws of this State, any other statute to the contrary 
notwithstanding. 

A,rt. 7 .15. Requirements 
Those included in the provisions of this subchapter shall: 
1. Deposit with the State Treasurer Fifty Thousand ($50,000.00) 

Dollars, consisting of cash, treasury notes of the United States, or gov
ernment, state, county, municipal or other bonds, notes, or debentures, 
secured by first mortgages or deeds of trust, or mortgages or deeds of 
trust on unencumbered real estate in Texas worth at least double the 
amount loaned thereon, or such other first class securities as the Board 
of Insurance Commissioners may approve. Said bonds or securities sha_ll 
not be received or held at a rate above par, but if their market value IS 

less than par they shall not be held above their actual market value. 
The State Treasurer shall require any such depositor to replace any se
cm·ities so deposited on which the interest shall not be paid within six 
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(6) months after maturity, by other securities approved by the Board of 
Insurance Commissioners equal in amount to those removed, upon which 
the interest has not been defaulted. The funds so deposited shall be 
primarily liable for the obligations of the depositor in any capacity here~ 
in authorized, and shall not be liable for any other debt or obligation of 
the depositor until all such trust liabilities have been discharged. 

2. Satisfy the Board of its solvency. The Board shall issue any such 
depositor, when satisfied it is solvent and has made the required deposit, 
a certificate showing such facts. 

3. Maintain a premium reserve of the amount required to reinsure 
all outstanding risks, to be determined by taking fifty (50%) per cent of 
the premiums of all unexpired risks that have one (1) year or less to 
run, and a pro rata of all gross premiums on risks that have more than 
one (1) year to run. 

4. File with the Board, within sixty (60) days after the first day of 
each January, a report sworn to by its president and secretary or by two 
of its principal officers, as to the surety and bond business done by the 
same during the preceding year. 

5. Pay taxes on its surety and bond business as required of other 
surety companies. 

Art. 7.16. Authority to Act 
Whenever any such depositor shall exhibit said certificate to the 

court, judge, clerk or other officer making the appointment herein author~ 
ized, or whose duty it is to approve any bond, such court or officer may 
appoint such depositor to such office or trust, or permit it to become sure~ 
ty on such bond. 

Art. 7.17. Other Trust Powers 
Those complying with the provisions of this law shall not exercise any 

other powers conferred by law upon State banking and trust companies, 
except those herein authorized, unless such depositor shall have, at the 
time of making such deposit, a paid up capital or surplus of at least One 
Hundred Thousand ($100,000.00) Dollars in addition to said deposit. 

Art. 7.18. Statutes Applicable 
All articles of the statutes so far as the same are applicable and not 

inconsistent with the provisions of law governing banks and banking 
corporations shall apply to all companies doing business hereunder. 
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Art. 8.01. May Incorporate 
Any three or more persons, a majority of whom are residents of this 

State, may associate in accordance with the provisions of this chapter 
and form an incorporated company for any one or more of the following 
purposes: 

1. To insure any person against bodily injury, disablement or death 
resulting from accident and against disablement resulting from disease. 

2. To insure against loss or damage resulting from accident to or in
jury sustained by an employee or other person for which accident or in
jury the assured is liable. 

3. To insure against loss or damage by burglary, theft or house
breaking. 

4. To insure glass against breakage. 
5. To insure against loss from injury to person or property which 

results accidentally from steam boilers, elevators, electrical devices, en
gines and all machinery and appliances used in connection therewith or 
operated thereby; and to insure boilers, elevators, electrical devices, en
gines, machinery and appliances. 

6. To insure against loss or damage by water to any goods or premis
es arising from the breakage or leakage of sprinklers and water pipes. 

7. To insure against loss resulting from accidental damage to auto
mobiles or caused accidentally by automobiles. 

8. To insure against loss or damages resulting from accident to or 
injury suffered by any person for which loss and damage the insured is 
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liable; excepting employers liability insurance as authorized under Sub
division 2 of this article. 

9. To insure persons, associations or corporations against loss or 
damage by reason of giving or extending of credit. 

10. To insure against loss or damage on account of circumstances 
upon, or defects in the title to, real estate, and against loss by reason of 
the nonpayment of the principal or interest of bonds, mortgages or other 
evidences of indebtedness. 

11. To write marine insurance in which may be included the hazards 
and perils incident to war. 

12. To insure against any other casualty or insurance risk specified 
in the articles of incorporation which may be lawfully made the subject 
of insurance, and the formation of a corporation for issuing against 
'\vhich is not otherwise provided for by this article, excepting fire and life 
insurance. 

Art. 8.02. Articles of Incorporation 
Such persons shall associate themselves together by written articles 

of incorporation for the purpose of forming an accident or casualty in
surance company, which articles shall specify the general object of the 
company, and the proposed duration of the same. 

Art. 8.03. Organization 
When such articles of incorporation are filed with the Board of In

surance Commissioners, together with an affidavit made by two or more 
of itg inc01·porators, that all the stock has been subscribed in good faith 
and fully paid for, together with a charter fee of Twenty-five ($25.00) 
Dollars, the Board shall record the same in a book kept for that purpose, 
and upon receipt of a fee of One ($1.00) Dollar it shall furnish a certi
fied copy of the same to the corporators, upon which they shall be a body 

·politic and corporate, and may proceed to complete the organization of 
the company, for vvhich purpose they shall forthwith call a meeting of 
the stockholders who shall adopt by-laws for the government of the com
pany and elect a board of directors composed of stockholders, which 
board shall have full control and management of the affairs of the cor
poration, subject to the by-laws thereof as adopted or amended from time 
t~ time by the stockholders or directors, and to the laws of this State. · 

Art. 8.04. Officers and Records 
The subscribers to said articles of incorporation shall choose from 

their number a president, a .secretary, a treasurer and such number of 
directors not less than three who shall continue in office for the period of 
one year from the date of filing articles of incorporation, and until their 
successors shall be duly chosen and qualified. They shall open books 
for the su.bscriptions of stock in the company at such times and places 
as they shall deem convenient and proper, and shall keep them open un
til the full amount specified in the certificate is subscribed. 

Art. 8.05. Capital and Deposits 
, Only companies organized and doing business under the provisions of 
this chapter shall be subject to its provisions. Except as otherwise pro
vided in Article 2.07 of this code, such company shall have not less than 
One Hundred Thousand ($100,000.00) Dollars of capital stock subscribed, 
paid in, in cash, with an additional Fifty Thousand ($50,000.00) Dollars 
of capital stock subscribed and fully paid in, in cash, for every kind of 
insurance more than one which it is authorized to transact. Such com
panies with Two Hundred Thousand ($200,000.00) Dollars of capital 
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stock subscribed and fully paid in, in cash, shall be authorized to tran
sact all and every kind of insurance specified in the first article of this 
chapter; all of which· capital shall be paid up or invested in bonds of the 
United States, or of this State, or of any county or municipality of this 
State, or in notes or bonds secured by mortgage or trust deed insured by 
the Federal Housing Administrator, or in bonds or first liens upon unin
cumbered real estate of this State, or in any other state in which such 
company may previously have been licensed to conduct an insurance busi
ness. In either instance, such real estate shall be worth not less than 
forty (40%) per cent more than the amount loaned thereon. If any part 
of the value of such real estate is in buildings, such buildings shall be 
insured against loss by fire for not less than sixty (60%) per cent of the 
value thereof, with loss-payable clause to t~e company. The value of 
such real estate shall be determined by a sworn valuation made by two 
freeholders of the county where the real estate is situat~d. Provided 
that such restrictions shall not apply to mortgages insured by the Fed
eral Housing Administrator. The company may also invest its capital as 
may be otherwise provided in Article 2.08 of this code. Upon such com
pany furnishing evidence satisfactory to the Board of Insurance Commis
sioners that the capital stock as herein prescribed has been all subscribed 
and paid up in cash in good faith, and that such capital stock has been 
invested as herein prescribed, and upon the deposit of the sum of Fifty 
Thousand ($50,000.00) Dollars of such securities or in cash with the 
State Treasurer, then said Board shall issue to said company a certificate 
authorizing it to do business. 

No part of the capital paid in shall be loaned to any officer of said 
company. 

In .the event any such company shall be required by the law of any 
other state, country, or province as a requirement prior to doing an in
su:rance business therein to deposit with the duly appointed officer of 
such other state, country, or province, or with the State Treasurer of this 
State, any securities or cash in excess of the said deposit of Fifty Thou
sand ($50,000.00) Dollars hereinbefore mentioned, such company, at its 
discretion, may deposit with the State Treasurer securities of the char
acter authorized by this law, or cash sufficient to enable it to meet such 
requirements. The State Treasurer is hereby authorized and directed to 
receive such deposit and to hold it exclusively for the protection of all 
policyholders of the company. Any deposits so made to meet the require
ments of any other state, country, or province shall not be withdrawn by 
the company except upon filing with the Board evidence satisfactory to 
it that the company has withdrawn from business, and has no unsecured 
liabilities outstanding in any such other state, country, or province by 
which such additional deposit was required, and upon the filing of such 
evidence the company inay withdraw such additional deposit at any time. 

Art. 8.06. Powers 
A corporation organized or doing business under the prov1s1ons of 

this law shall, by the name adopted by such corporation, in law, be cap
able of suing or being sued, and may make or enforce contracts in rela
tion to the business of such corporation; may have and use a common 
seal,. and in the name of the corporation or by a trustee chosen by the 
board of directors, shall, in law, be capable of taking,' purchasing, hold
ing and disposing of real and personal property for carrying into effect 
the purposes of their organization; and may by their board of directors, 
ti•ustees, or managers, make by-laws and amendments thereto not incon
sistent with the laws or the Constitution of this State or of the United 
States, which by-laws shall define the manner of electing directors, trus-
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tees or managers and officers of such corporation, together with the quali
fications and duties of the same and fixing the term of office. 

Art. 8.07. Annual Statement 
The president, vice president and secretary or a majority of directors 

or trustees of any such company shall annually, on the first day of Janu
ary or within sixty (60) days thereafter, prepare and deposit in the office 
of the Board a verified statement of the condition of such company on the 
31st day of December of the preceding year, showing: 

1. Name and where located, (a) names of officers, (b) the amount of 
capital stock, (c) the amount of capital stock paid in. 

2. Assets, (a) the value of real estate owned by said company, (b) 
the amount of cash on hand, (c) the amount of cash deposited in bank or 
trust company, (d) the amount of bonds of the United States, and all 
other bonds, giving names and amounts with par and market values of 
each kind, (e) the amount of loans secured by first mortgage on real es
tate, (f) the amount of all other bonds, loans and how secured, with rate 
of interest, (g) the amount of notes given for unpaid stock and how se
cured, (h) the amount of interest due and unpaid, (i) all other credits 
or assets. 

3. Liabilities, (a) the amount of losses due and unpaid, (b) the 
amount of claims for losses unadjusted, (c) the amount of claims for 
losses resisted. 

4. Income during the year, (a) the amount of fees received during 
the year, (b) the amount of interest received from all sources, (c) the 
amount of receipts from all other sources. 

5. Expenditures during the year, (a) the amount paid for losses, 
(b) the amount of dividends paid to stockholders, (c) the amount of 
commissions and salaries paid to agents, (d) the amount paid to officers 
for salaries, (e) the amount paid for taxes, (f) the amount of all other 
payments or expenditures. 

6. Miscellaneous, (a) the amount paid in fees during the year, (b) 
the amount paid for losses during the year, (c) the whole amount of in
surance issued and in force on the 31st day of December of the previous 
year. 

Art. 8.08. Additional Information 
The Board is authorized to amend the form of statement and to exact 

such additional information as it may think necessary in order that a full 
exhibit of the standing of such companies may be shown. 

Art. 8.09. Failure of Duty 
Upon the failure of any company to make such deposit or to file the 

statement in time, the Board shall notify such company to issu.e no new 
insurance until the law is complied with, and it shall be unlawful for any 
such company to thereafter issue any policy of insurance until such re
quirements shall be complied with. 

Art. 8.10. Examination 
The Chairman of the Board may at any time make or authorize any 

suitable person to make a personal examination of the books, papers and 
securities of any such company. For the purpose of securing a full and 
true exhibit of its affairs, he or the person selected by him shall have 
power to examine under oath any officer of said company relative to its 
business management. 
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Art. 8.11. Revoking Certificate 
If the Board shall at any time from the report of examination deter

mine that such company has not complied with any provision of this law, 
said Board shall revoke its certificate of authority to do business in this 
State, and shall refer the facts to the Attorney General, who shall pro
ceed to ask the proper court to appoint a receiver for said company, who 
shall, under the direction of the court, wind up the affairs of said com
pany. In no other way can the Board or any other person restrain or in
terfere with the prosecution of business of any company doing business 
under the provisions of this chapter, except in actions by judgment cred
itor or in proceedings supplementary to execution. 

Art. 8.12. Change of Securities 
Such companies shall have the right at any time to change their se

curities on deposit with the State Treasurer by substituting for those 
withdrawn a like amount in other· securities of the character provided 
for in this law. 

Art. 8.13. Increase of Capital 
Any such company may increase its capital stock at any time after the 

intention to so increase the capital stock shall have been ratified by a 
two-thirds vote of the stockholders, and after notice of the purpose to so 
increase· the capital stock has been given by publication in some news
paper of general circulation for four (4) consecutive weeks. No increase 
of capital stock in less amount than Fifty Thousand ($50,000.00) Dollars 
is hereby authorized~ 

Art. 8.14. Dividends 
· The directors of any such company shall not make any dividends ex

cept from the surplus profit arising from their business. No dividend 
shall be declared except at the close of the year. 

Art. 8.15. Interest on Deposits 
The State Treasurer shall permit companies having securities on de

posit with him under the provisions of this law to collect the interest 
as the same may become due, and shall deliver to such companies, re
spectively, the coupons or other evidences of interest pertaining to such 
deposits. Upon failure of any company to deposit additional security as 
called for by the Board, or pending ~my proceedings to close up or enjoin 
it, the State Treasurer shall collect the interest as it becomes due and 
hold the same as additional security in his hands belonging to such com
pany. 

Art. 8.16. Penalty . 
Any such company organized or doing business under this code with

out a certificate as provided for in this chapter shall forfeit One Hundred 
($100.00) Dollars for every day it continues to write new business in this 
State without such certificate. · 

Art. 8.17. Suits for Penalties 
Suits to recover any penalty provided for in this chapter shall be in

stituted in the name of the State of Texas, by the Attorney General or by 
a district or county attorney under his direction, either in the county 
where the principal office is situated, or in Travis County, Texas. Such 
penalties, when recov,ered; shall be paid into the State Treasury for the 
use of the school fund. 
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Art. 8.18. Real Estate 
No such company shall be permitted to purchase, hold or convey real 

estate, except for the purpose and in the manner herein set forth: 
1. For the erection and maintenance of buildings at least ample and 

adequate for the transaction of its own business. 
2. Such as shall have been mortgaged to it in good faith for money 

due. 
3. Such as shall have been conveyed to it in the satisfaction of debts 

previously contracted in the course of its dealings and which must be 
taken in by the company on account of the debt secured by such mort
gage. 

4. Such as shall have been purchased at sales upon judgments, de
crees or mortgages obtained or made for such debts. No company in
corporated as aforesaid shall purchase, hold or convey real estate in any 
other cases or for any other purpose. · 

Art. 8.19. Sale of Real Estate 
All real estate so acquired, except as is occupied by buildings used in 

whole oi· in part for the accommodation of such companies in the tran
saction of its business, shall, except as hereinafter provided, be sold and 
disposed of within ten years after such company shall have acquired title 
to the same. No such company ;;hall have such real estate for a longer 
period than that above mentioned, unless the said company shall procure 
a certificate from the Board that the interests. of the company will suffe1; 
materially by a forced sale of such real estate,. in which event the ·ume 
for the sale may be extended to such. time as the Board shall direct in 
said certificate. 

Art. 8.20. Certificate of Authority 
The Board upon due proof by a company organized under the provi

sions of this law, of its possessing the qualifications required, shall is
sue a certificate setting forth. that it has qualified and is authorized for 
the ensuing year to do business under the law, which certificate or a copy 
thereof shall be evidence of such qualifications and of such company's. 
authority to transact business authorized by this chapter, and of its solv
ency and credits. 

Art. 8.21. Fees 
The Board shall charge for filing the annual statement required by 

this chapter, a fee of Twenty ($20.00) Dollars. 

Art. 8.22. Service of Process 
Process in any civil suit against any such company organized under 

the laws of this State may be served only on the president, or any active 
vice president or secretary, or general counsel residing at the city of the 
home office of the company, or by leaving a copy of same at the home of
fice of such company, during business hours. 

Art. 8.23. Decrease of Stock 
Any such company may decrease its capital stock at any time after 

the intention to so decrease the capital stock shall have been ratified by 
a majority vote of the stoclcholders, and after notice of such purpose has · 
been published in some newspaper of general circulation for a period of 
four consecutive weeks. 
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Art. 8.24. Mexican Casualty Insurance Companies; Policies in Force 
While Insured Persons or Property Are ~n Mexico· Re-
quirements for Issuance in State; Deposit ' 

Any insurance carrier lawfully organized under the laws of the Re
public of Mexico, or under the laws of any state thereof, and duly au
thorized by such laws and by its charter or articles of association and 
by current license of the appropriate insurance regulatory authority of 
such Republic or any state thereof to underwrite risks of the kinds and 
in the circumstances hereinafter mentioned, may issue in the State of 
Texas, under license of the Board of Insurance Commissioners of Texas, 
policies of insurance affording any and all kinds of automobile coverage, 
accident insurance and/or other casualty coverage, upon persons and/or 
personal property, to be in force only while such persons and/or personal 
property shall be physically within the boundaries of the Republic of 
Mexico, by complying with the following requirements: · 

(a) Such insurance carrier shall file with the Board of Insurance 
Commissioners of the State of Texas (called Board) a written applica
tion for certificate to do business in this State, accompanied by a correct 
English translation of its charter and by~laws, duly certified by two of 
its principal officers and by the insurance regulatory officials under whose 
supervision it operates in the Republic of Mexico, and of all of its poli
cy forms, application forms, claim forms, and other forms of every na
ture which it uses or expects to use in underwriting the coverage hereby 
authorized to be written in Texas, all of which shall be subject to the ap
proval of such Board. 

(b) Before admission, and annually thereafter, such carrier shall also 
file with such Board a photostatic copy of its current license or licenses 
to operate in the Republic of Mexico, and shall file a copy of its latest 
financial reports or statements, and of the latest examination reports of 
its affairs and financial condition by the insurance regulatory authori
ties under which it operates in Mexico. 

(c) Such carrier shall deposit with the Treasurer of the State. of 
Texas at least Twenty-five Thousand ($25,000.00) Dollars in lawful mon
ey of the United States or in securities eligible for other casualty insur
ers licensed in Texas and approved by such Board, which deposit shall be 
liable for all lawful claims and final judgments against such insurance 
carrier, including taxes due the State of Texas, and policy claims and 
other debts and obligations incurred in the course of operations hereun
der as provided herein, and such deposit shall be kept replenished from 
time to time with like cash or approved securiti.es to maintain a minimum 
total deposit of Twenty-five Thousand ($25,000.00) Dollars. Such de
posit or the unincumbered balance thereof shall be returned to such car
rier with approval of such Board upon withdrawing from the business 
authorized hereby and upon a showing to such Board that all of its poli
cies written in Texas hereunder have expired or have been cancelled and 
that all of its claims and obligations upon policies written in this State 
which . would .constitute lawful charges against such deposits have been 
satisfied. 

(d) Such carrier shall file with the Board a power of attorney, in a 
form designated by the Board, designating an agent or attorney in fact 
upon whom legal process may be served within this State, which appoint
ment shall continue until revoked and a successor duly appointed by the 
carrier, and further authorizing service of legal process upon the Chair
man of the Board of Insurance Commissioners of Texas and his succes
sors in office as alternate attorney in fact for such carrier upon whom 
service of process may be had in event such process cannot be served up
on the designated agent or attorney in fact for service as herein pro-
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vided, upon suits for any alleged liability incurred in operations of the 
carrier pursuant to this law, with like effect as if such process had been 
served personally upon the appropriate persons, representatives or of
ficials of such carrier within its home jurisdiction in the Republic of 
l\'Iexico. In event process shall be served upon the Chairman of the 
Board, as provided above, he shall immediately give written notice there
of to such carrier and shall forward such process by registered mail, post
age prepaid, and properly addressed to the president of such carrier at 
its home office as furnished to the Board; and no judgment by default 
shall be taken in any such cause until after the expiration of forty (40) 
days after said process and notice shall have been received at the home 
office of such carrier. Until rebutted, the presumption shall obtain that 
such notice and process was received at the home office of the carrier on 
the fifth (5th) day after being deposited in the mail at Austin, Texas, as 
herein provided. The State Treasurer, upon the approval of the Board, 
shall pay from the deposit required herein any unsatisfied final judgment 
obtained against such carrier in any court of competent jurisdiction in 
Texas based upon such substituted service as authorized herein. 

(e) Such carrier shall pay the State of Texas annually a premium or 
occupation tax based solely upon its gross premium receipts from insur
ance policies issued by it in 'l,exas which cover resident citizens of Texas 
or property or risks principally domiciled or located in this State, as 
shown by reports made to the Board each year, upon the same percentage 
rate, and in the same manner, as other licensed insurance carriers in 
Texas writing accident and casualty coverage. Each such carrier like
wise shall pay such other maintenance fees, charges and taxes and upon 
the same basis as other licensed insurance carriers writing accident and 
casualty coverage in Texas are required by law to pay; and shall make 
the same reports as are required of such other insurance carriers, but in 
such adapted forms as may be prescribed by the Board of Insurance Com
missioners for such purposes. 

(f) The coverage hereby authorized shall be underwritten only at 
rates prescribed or approved from time to time by such Board. 

(g) Such Board shall have the authority to examine at any or all 
times, at the expense of such carrier, the affairs and condition and all 
books and records of such carrier for the purpose of ascertaining its 
financial condition and solvency, and its compliance with the applicable 
laws of this State and of its home jurisdiction. · 

(h) Such carrier shall file in English a document executed by its of
ficials expressly accepting the terms of this article and agreeing that 
such Board may at any time in its lawful discretion revoke, suspend or 
refuse to grant or renew the license of such Board to such carrier to 
conduct in Texas the business hereby authorized, upon a determination 
by such Board that it is insolvent or in dangerous financial condition, or 
that it has violated any applicable law of this State or of its home juris
diction. 

(i) It shall underwrite business in Texas only through its resident 
Texas agents thereunto duly authorized by it in writing and duly licensed 
by such Board under the provisions of Article 21.14 of this code, as the 
same now exists or as it may be amended hereafter, and the license is
sued to such Texas agents shall specially authorize them to write for such 
foreign carriers complying herewith the risks authorized hereby. 

Tex.St.Supp. '52-33 
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Art. 9.01. May Incorporate 
Private corporations may be created for the following named pur

poses: 
(1) To compile and own, or to acquire and 0\Vn, records or abstracts 

of title to lands and interests in lands; and to insure titles to lands or 
interests therein, both in Texas and other States of the United States, 
and indemnify the owners of such lands, or the holders of interests in or 
liens on such lands, against loss or damage on account of incumbrances 
upon or defects in the ti.tle to such larids or interests therein. 

Such corporations· may also exercise the following powers by includ
ing same in the charter when filed originally, or by amendment: 

(2) Make and seli abstract of title in any counties of Texas or other 
States. 

(3) To accumulate and lend money, to purchase, sell or deal in notes, 
bonds and securities, but without banking privileges. 

(4) To act as trustee under any lawful trust committed to it by con
tract or will; appointment by any court having jurisdiction of the sub
ject matter as trustee, receiver or guardian and as executor or guardian 
under the terms of any will and as any adininistrator of the estates of de
cedents under the appointment of the court. 

Art. 9.02. Capital Stock 
All corporations created and/or operating under the provisions of this 

chapter must have a paid up capital of not less than One Hundred Thou-
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sand ($100,000.00) Dollars. Any corporation organized under this chap~ 
ter having the right to do a title insurance business may invest as much 
as fifty (50%) per cent, of its capital stock in an abstract pl~nt or plants. 
provided the valuation to be placed upon such plant or plants shall be ap
proved by the Board of Insurance Commissioners; proyided, however, 
that if such corporation is not doing a trust business as provided in sub
division 4, Article 9.01 of this chapter, and maintains with the Board the 
deposit of One Hundred Thousand ($100,000.00) Dollars, iri securities as 
provided in Article 9.07 of this chapter, such of its capital in excess of 
fifty (50%) per cent, as deemed necessary to its business by its board of 
directors may be invested in abstract plants; and provided further that 
no such corporation may hereafter acquire more than one abstract plant 
in any one county and shall not hereafter acquire any plant in any coun
ty in this State having a population of less than ninety thousand (90,000) 
according to the last preceding Federal Census . 

.A!rt. 9.03. Policy Forms and Premiums 
Corporations organized under· this chapter, as well as foreign corpo

rations and those created under Subdivision 57, Article 1302, of the Re
vised Statutes of 1925, or under Chapter 8 of this Code, or any other law 
in so far as the business of either may be a title insurance business, shall 
operate in Texas under the control and supervision and under such uni
form rules and regulations as to forms of policies and underwriting con
tracts and p'remiums therefor, as may be from' time to time· prescribed by 
the Board; and no Texas. or foreign corporation, whether incorporated 
under this chapter or any other law of the State of Texas, shall be per
mitted .to issue any title· policy or mortgage certificate or underwriting 
contract on Texas property other than under this. chapter and under such 
rules and regulations. No policy of title insurance 01; guarantee of any 
character on Texas titles shall be issued or valid unless written by a cor
poration complying with all provisions of and authorized or qualified un-. 
der this chapter. Before any rate provided. for herein shall be fixed or' 
changed, reasonable notice shall issue, and a hearing afforded to the. 

· oompanies affected by this chapter. Every company doing business un
der this chapter shall file with the Board the form of guarantee certifi
cate, mortgage policy or any policy of title insurance before the same 
shall be issued, and the form must be approved by the Board, and be uni
form as to all companies. Under no circumstances may any company use 
any form until after the same shall have been approved by the Board. 

The Board shall have the right and it shall be its duty to fix arid 
promulgate the rates to be charged by corporations created or operating 
under this chapter for premiums on policies or certificates and under
writing contracts. The rate fixed by the Board shall be reasonable to the 
publi'c and non-confiscatory as to the company. For the purpose of col
lecting data on which to determine the proper rates to be fixed, the Board· 
shall have the right to require the companies operating in Texas to sub
mit such information in such form as it may deem proper, all information 
as to loss experience, expense of operation, and other· material matter for 
its consideration. 

Rates when once fixed shall not be changed until after a public hear
ing shall be had by the Board, after proper notice sent direct to all com
panies interested in writing this business, and after public notice in such 
manner as to give fair publicity thereto for two (2) weeks in advance. 
The Board must call such hearing to consider rate changes at the request 
of a company writing title insurance, or if the Board thinks that a change 
in rates may be proper. Any company or other person interested, feeling 
injured by any action of the Board with regard to rates~ shall have the 
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:i.'ight to file a suit in the District_ Court of Travis County, within thirty 
(30) days after' the Board has made such order, to review the action, in 
which suit the court may enter a judgment correcting the Board's order 
and fixing such rates as may be proper, or affirming the action of the 
Board. Under no circumstances shall any rate of premium be charged 
for policies or underwriting contracts different from those fixed and 
promulgated by the Board, or those fixed in a final judgment of the court 
as herein provided. 

Art. 9.04. Prohibiting Guarantee of Mortgage Loan Payn1.ents 
Corporations, domestic or foreign, operating under this chapter shall 

not have the right to guarantee the payment of mortgages which cover 
real estate in Texas, and if any such corporation shall do so it shall 
forthwith forfeit and surrender its permit to do business. 

Art. 9.05. Foreign Corporations 
Corporations organized under the .laws of any other state shall be per

mitted to do business in this State on exactly the same basis and subject 
to the same rules; regulations and prices and supervision as fixed for 
Texas corporations doing business under this chapter. 

Art. 9.06. Revocation of License 
Any foreign or domestic corporation issuing any form of policy or 

underwriting contracts or charging any· premium· rates to the public on 
either owners' or mortgagee's certificates or underwriting contracts on 
Texas properties other than forms and rates prescribed by the Board, 
under the provisions of this chapter, shall forfeit its right to do business 
in Texas; but this shall not be construed as intended to require the 
charge made by one title insurance company, qualified to do business un
der this chapter and doing a general title insurance business for the 
public in this State, for reinsuring or underwriting all or any part of 
the business of another such company, to be the same as the charge to 
the public. · 

Art. 9.07. Deposits 
All corporations, domestic and foreign, writing title or mortgagee poli

cies or underwriting contracts must at all times have and keep on de
posit with the State Treasury or such other depository as may be named 
by such corporation and approved .by the Board, either cash or first mort
gage notes or such other securities as are now admissible for investment 
by life insurance companies under the laws of this State, to an amount 
equal to one-fourth (1,4) of the authorized capital of such corporation; 
provided, however, that such deposit shall in no event exceed the sum of 
One Hundred Thousand ($100,000.00) Dollars. 

Art. 9.08. Fees 
The General Laws applicable to payment of filing fees of corporations 

having a capital stock are hereby made applicable to corporations coming 
under the provisions of this chapter. 

Art. 9.09. Charter and Amendments 
The charter of corporations incorporated under the provisions of this 

chapter; and the amendments thereto, shall be filed with the Board, and 
the Board shall collect from the said companies filing fees required under 
the law. 
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Art. 9.10. Certificate of Authority 
The Board after having satisfied itself by such investigation as it may 

deem proper with reference to the payment of capital stock and the value 
of the assets offered in payment thereof (the expense of which examina
tion shall be borne by the company), shall issue to such company a certifi
cate of authority to transact the characters of business provided for in 
this chapter, which said certificate shall expire on the first of June next 
succeeding. Thereafter, on or before the first of June and after the filing 
of the annual report required under this chapter of each company, the 
Board, upon being satisfied that the laws applicable to such companies 
have been complied with, shall issue a certificate of authority to saia 
company to conduct such business until June first of the ensuing year. 
No company, domestic or foreign, shall transact business under this chap
ter unless it shall hold a valid certificate of authority. 

Art. 9.11. Reserve 
Every company doing a title insurance business under the provisions 

of this chapter shall set aside annually as a reserve five (5%) per cent of 
its gross premiums so collected, before any dividends are paid, the totals 
of such reserve shall never be required to exceed a total reserve of One 
Hundred Thousand ($100,000.00) Dollars. Such reserv:e must be main
tained separately and apart from the capital of the company, and shall 
be invested in such securities as are admissible for investment by life in
surance companies under the laws of this State. Funds accumulated un
der this provision shall never be used for the payment of any obligation 
other than those connected with title insurance, and, in the event of the 
insolvency of a company, the fund hereby provided shall be used to pro
tect title insurance policyholders even though there be no accrued title 
insurance claims and even though there be unpaid obligations of other 
sorts. 

Art. 9.12. Maximum Liability 
No company operating under the provisions of this chapter shall issue 

· any policy of title insurance involving a contingent liability on said policy 
of more than fifty (50%) per cent of the capital· stock and surplus of the 
company, unless the excess shall be simultaneously reinsured in some 
other responsible company qualified to do business in Texas. Such com
pany may reinsure any or all of its business provided the reinsuring com
pany shall be qualified to do business in Texas and the reinsurance con
tract shall be first approved by the Board. 

Art. 9.13. Capital Stock Impairment 
The capital stock of every company operating under the provisions of 

this chapter must be maintained intact over and above an of its outstand
ing liabilities, except contingent liabilities on policies of title insurance, 
and if such company shall permit the impairment of its capital stock, it 
shall not transact any further business of any sort until such time as it 
shall have made good its impairment and received permission of the Board 
to resume operations. 

If such impairment shall be permitted to remain for a period of time 
up to six (6) months, the Board shaH immediately require the reinsurance 
of the outstanding policy or policies of any such concern and a liquidation 
of its assets and the winding up of its business. 

Art. 9.14. Authority of Board of Insurance Commissioners 
If any company operating under the provisions of this chapter shall 

engage in the characters of business described in subdivisio:ds (2} and (3} 
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of Article 9.01 of this chapter, in such manner as might bring it within the 
provision of any other regulatory statute now or hereafter to be in force 
within the State of Texas, all examination. and regulation shall be exer
cised by the Board rather than any other State. agency which may be 
named in such other laws, so long as such corporation engages in the 
title guaranty or insurance business. 

Art. 9.15. Annual Statement; Examination 
Every company, domestic and/or foreign, operating under the pro

visions of this chapter shall, upon or before the first of March each year, 
file with the Board a verified statement, in such form as the Board may 
require, setting forth the statement of the business done by it during the 
preceding year, and the condition of its affairs as of December 31st pre
ceding. It shall be the duty of the Board, biennially or oftener, if it shall 
be deemed advisable, in person or through a duly appointed representa
tive, to make a thorough examination of the company's books and affairs 
and the transactions in which it is engaged at the expense of said com
pany, for which purpose the Board or its representatives shall have ac
cess to the books and records of the said company and shall have the right 
to interrogate and require answer under oath from any officer, agent or 
employee of the said company concerning any matters pertaining to the 
business thereof. 

Art. 9.16. Regulating of Names 
Corporations chartered or operating under the provisions of this chap

ter may use in their corporate name the words "Title and Trust Company," 
but they shaH not use the word "Trust" alone, and where the word "Trust" 
appears, then in letter-heads and literature used by them, they shall print 
the words "Without Banking Privileges."· 

Art. 9.17. Foreign Corporations; Permits 
Any foreign corporations desiring to transact the character of busi

ness provided for in this chapter in this State shall make an application 
for permit or certificate of authority to the Board in such form as the 
Board shall prescribe and shall submit a financial statement showing its 
condition in such form as the Board shall prescribe. 

Art. 9.18. Capital Required; Foreign Corporations 
No such foreign corporation shall be permitted to do business in this 

State unless it shall show from its financial statement, and such other 
examination as the Board may desire to make, an unimpaired capital 
of at least One Hundred Thousand ($.100,000.00) Dollars. 

Art. 9.19. Power of Attorney 
Each such foreign corporation engaged in doing or desiring to do 

business in this State shall file with the Board an irrevocable power of 
attorney, duly executed, constituting and appointing the Chairman of the 
Board and his successors in office, or any officer or board which may here
after be clothed with the powers and duties now devolving upon said 
Chairman of the Board, its duly authorized agent and attorney in fact 
for the purpose of accepting service for it or being served with citation 
in any suit brought against it in any court of this State, by any person, 
or by or to or for the use of the State of Texas, and consenting that the 
service of any civH process upon him as its attorney for such purpose 
in any suit or proceeding shall be taken and held to be valid, waiving all 
claim and rijht to object to such service, and such appointment,~gency 
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and power of attorney shall, by its terms and recitals, provide that it 
shall continue and remain in force and effect so long as such company 
continues to do business in this State or to collect premiums of insur
ance from citizens of this State, and so long as it shall have out
standing policies in this State, and until· all claims of every character 
held by the citizens of this State, or by the State of Texas, against such 
company, shall have been settled. Said power of attorney shall be signed 
by the president or by a vice president and the secretary of such company, 
whose signature shall be attested by the seal of the company; and said 
officer signing the same ackno:vrledge its execution before an officer au
thorized by the laws of this State to take acknowledgments. The said 
power of attorney shall be embodied in, and approved by, a resolution of 
the board of dii·ectors of such company, and a copy of such resolution 
duly certified to by the proper officer of said company, shall be filed with 
the said power of attorney in the office of the Chairman of the Board 
and shall be recorded by him in a book kept for that purpose, there to 
remain a permanent record of the Board. · 

Art. 9.20. Service of Process 
Whenever the Chairman of the Board shall accept service or be served 

with citation in any suit pending against any title insurance company in 
this State, he shall immediately enclose the copy of the citation served 
upon him, or a substantial copy thereof, in a letter properly addressed 
to the general manager or general agent of the company against whom 
such service is had, if it shall have a general manager or general· agent 
within this State, and, if not, then to the home office of the company, and 
shall forward the same by registered mail, postage prepaid. No judgment 
by default shall be taken in any such cause until after the expiration of 
at least ten (10) days after the general agent or general manager of such 
company, or the company at its home office, as the case may be, shall 
have received s'uch copy of such citation; and the presumption shall ob
tain, until rebutted, that such notice was received by such agent or com
pany in due course of mail after being deposited in the mail in Austin, 

·Texas. 

Art. 9.21. Authority Revok~d; When 
If any corporation, domestic or foreign, while holding a certificate of 

authority to transact business in this State, shall fail or refuse to comply 
with any of the provisions or requirements of this chapter, the Board, 
upon ascertaining this fact, shall notify such company by actual notice 
in writing delivered to an executive officer of such company, of his inten
tion to revoke its certificate of authority to transact business in this State 
at the expiration of thirty (30) days after the mailing of such registered 
letter, or the date upon which such actual notice is served. If such pro
visions or requirements are not fully complied with upon the expiration 
of said thirty (30) days, it shaU be the duty of the Board to revoke the 
certificate of authority of such company. In case of such revocation, such . 
company shall not be entitled to receive another certificate of authority 
for a period of one (1) year, and until it shall have fully and in good 
faith complied with all such provisions and requirements of this chapter. 
Any company feeling itself aggrieved by the action of the Board in re
voking its certificate of authority to do business in this State may bring 
suit against it in Travis County, Texas to annul and vacate the order re
voking such certificate. 

Art. 9.22. Rebates and Discounts 
No commissions, rebates, discounts, or other device shall be paid, al

lowed or permitted by any company, domestic or foreign, doing the busi-
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ness provided for in this chapter, relating to title policies or underwriting 
contracts; provided this shall not prevent any title company from an
pointing as its representative in any county any person, firm or corpora
tion owning and operating an abstract plant in such county and making 
such arrangements for division of premiums as may be approved by the 
Board. 

Art. 9.23. Fees and Occupation Tax on Foreign Corporations 
Any corporation organized and incorporated under the laws of any 

other state, territory or country for the purpose of transacting a title 
insurance or title guaranty business shall be required to pay the same 
filing fees and occupation tax as any foreign casualty company is required 
to pay in order to procure a permit to do business in Texas. Such foreign 
title companies will not be required to pay a franchise tax. 

Art. 9.24. Prohibiting Further Chartering of Corporations Under Art. 
1302 

No corporation shall be chartered under Subdivision 57, Article 1302, 
Revised Statutes of Texas 1925, but all corporations heretofore incorpo
rated and now doing business in Texas shall be permitted to continue 
in business and shall be subject to all the provisions of this chapter, and 
such companies shall be required to comply with the requirements of this 
chapter with reference to investments and deposits. 

Stockholders in a company acting under this chapter shall not be 
liable in the event of default in the payment of any debt or liability of 
such company beyond their subscription for such stock unless such com
pany shall have charter power to do a trust and fiduciary business under 
Subdivisions 3 and 4 hereof of Article 9.01 of this chapter; in whicih 
later event if default shall be made in the payment of any debt or liability 
contracted by such company each stockholder of such corporation, as long 
as he owns shares therein and for twelve (12) months after the date of 
the transfer thereof shall be personally liable for all debts of such cor
poration, existing at the date of such transfer, or at the date of such 
default to an additional amount equal to the par value of such shares. 

Art. 9.25. To Cancel License 
The terms and provisions of this chapter are conditions upon \Vhich 

corporations doing the business provided for in this chapter may continue 
to exist, and failure to comply with any of them or a violation of any of 
the terms of this chapter shall be proper cause for revocation of the per
mit and forfeiture of charter of a domestic corporation or the permit of a 
foreign corporation. 

Ad. 9.26. Maintenance Tax on Gross Premiums; Disposition .of Unex
pended Balance 

To defray the expense of carrying out the provisions of this chapter, 
the State of Texas shall assess and collect not exceeding an additional 
one (1%) per cent of the gross premiums coHected by every insurer on all 
title insurance premiums according to the reports made to the Board as 
required by law. Said taxes when collected shall be deposited with the 
State Treasurer to the credit of a special fund to be designated as the 
Title Insurance Fund, which fund shall be kept separate and apart from 
all other funds and moneys in his hands, to be used for the sole purpose 
of administering the provisions of this chapter; and to be expended only 
on warrants issued by the Comptroller upon vouchers drawn by the Board, 
such vouchers to be accompanied by itemized sworn statements of the 
~xpenditures, and to be in addition to all taxes now imposed, or which 
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may hereafter be imposed, not in conflict with this article. Should there 
be an un-expended balance at the end of any year in said fund, the Board 
shall reduce the assessment for the succeeding year so that the amount 
produced and paid into the Treasury will not exceed the amount necessary 
for the current year to pay all expenses of maintaining the division of 
the Board administering the provisions of this chapter. 

Art. 9.27. Exception 
Unless title insurance companies or the business of title insurance 

is expressly mentioned, no provision of this code, except as contained in 
this chapter, shall be applicable to corporations incorporated or doing 
business exclusively under this chapter, or to the title insurance business 
conducted by corporations created under subdivision 57, Article 1302 of 
the Revised Statutes of 1925, or under Chapter 8 of this code, or under 
any other law, and no law hereafter enacted shall apply to such title in
surance companies or to such title insurance business unless such subse-' 
quent enactment expressly states that it shall so apply. 
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Art. 10.01. Fraternal Benefit Society 
Any corporation, society, order of voluntary association, without cap

ital stock, organized and carried on solely for the mutual benefit of its 
members and their beneficiaries, and not for profit, and having a lodge 
system and representative form of government, or which limits its mem
bership to a secret fraternity having a lodge system and representative 
form of government, and which shall make provision for the payment of 
benefits in accordance with Article 10.05 is hereby declared to be a fra-
ternal benefit society. -



n;suRr\NCE CODE Ins. Code Art. 10.06 523 
I"or Annotutions nnolllistorical Noles, see Vernon's Texns Annotnteol Stntutes 

Art. 10.02. Lodge System Defined 
Any society having a supreme governing or legislative body and sub

ordinate lodges or branches by whatever name known into which members 
shall be admitted in accordance with its constitution, laws, ritual, rules 
and regulations, and which shall be required by the laws of such society 
to hold periodical meetings, shall be deemed to be operating on the lodge 
system. 

Art. 10.03. Representative Form of Government Defined 
Any society shall be deemed to have a representative form of govern

ment when it shall provide in its constitution and laws for a supreme leg
islative or governing body, composed of representatives elected either by 
the members or by delegates elected directly or indirectly by the members, 
together with such other members as may be prescribed by its constitution 
and laws; provided, that the elective members shall constitute a majority 
in number and not less than the number of votes required to amend its 
constitution and laws; and provided, further, that the meetings of the 
supreme or governing body, and the election of officers, representatives oi· 
delegates shall be held as often as once in four calendar years. No 
member under age sixteen shall have voice or vote in the management of 
the society. No member, officer, representative or delegate shall vote by 
proxy. 

Art. 10.04. Exemptions 
Except as her~in provided, such societies shall be governed by this 

chapter and shall be exempt from all provisions of the insurance laws of 
this State, not only in governmental relations with the State, but for 
every other purpose. No law hereafter enacted shall apply to them, un
less they be expressly designated therein. 

Art. 10.05. Benefits 
Section 1. Every society transacting business under this chapter 

shall provide for the payments -of benefits upon the death of its members 
either within a term of years or at any time, and may provide for benefits 
payable upon its members reaching seventy (70) years of age, and may 
also provide, for the payment of benefits in case of total and permanent 
disability, and may provide also for the payment of benefits in the event 
of temporary disability and for monuments or tombstones to the memory 
of its deceased members, and for the payment of funeral benefits. 

Section 2. Any society may also enter into contracts in such other 
forms and granting such benefits as its laws may authorize when it shall 
provide for the accumulation and maintenance of assets required for the 
payment of such benefits when valued upon an interest basis not exceed
ing four ( 4%) per cent per annum and mortality standards adopted by 
it within the limitations provided in the statutes relating to fraternal 
benefit societies, or at the option of the society in the statutes relating to 
life insurance companies. . 

Art. 10.06. Benefits Upon Life of Child 
Any fraternal benefit society authorized to do business in this State 

may provide in its laws, in addition to other benefits provided for therein, 
for insurance, annuities, or for insurance and annuities, upon the lives 
of children at any age, upon the application of some adult person related 
to or interested in said child as the laws of such society may provide. Any 
such society may at its option organize and operate branches for such 
children and membership in local lodges, and initiation therein shall not 
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be required of such children, nor shall they have any voice in the manage-
ment of the society. · · 

REVISED CIVIL STATUTES 

Art. 10.07. Contributions on Certificates; How Based 
The contributions to be made upon such certificate shall be based upon 

the "Standard Industrial Mortality Table Three and One-half Per Cent," 
or the "English Life Table Number Six," or such other mortality table as 
may be approved by the Chairman of Board of Insurance Commissioners. 

Art. 10.08. Reserve 
Any society issuing such benefit certificates shaH maintain on all such 

certificates the reserve required by the standard mortality and interest 
tables adopted by the society for computing contributions, same to be 
first approved by the Chairman of the Board of Insurance Commissioners. 

Art. 10.09. Enforcing Payment of Contributions and Control of Certi- . 
ficates 

Any society shall have the full power to provide for means of enforc
ing payment of contributions, designations, and in all other respects for 
the regulation, government and control of such certificate and all rights, 
obligations and liabilities incident thereto and connected herewith not 
at variance with the provisions of this chapter. 

Art. 10.10. Specified Payments 
Any society shall have the right to provide in its laws and the certifi

cate issued hereunder for specified payments on account of the expense 
or general fund, which payments shaH or shall not be mingled with the 
general fund of the society as its constitution and by-laws may provide. 

Art. 10.11. Child Membership 
In the event of the termination of membership in the society by the 

person responsible for the support of any child, on whose account a certi
ficate may have been issued, as provided herein, the certificate may be 
continued for the benefit of the estate of the. child, provided, the contribu
tions are continued, or for the benefit of any other person responsible for 
the support and maintenance of such child, who shall assume the payment 
of the required contributions. 

Art. 10.12. Members and Beneficiaries 
Any person may be admitted to beneficial, or general, or social member

ship in any society in such manner and upon such showing of eligibility 
as the laws of the society may provide, and any beneficial member may 
direct any benefit to be paid to such person or persons, entity, or interest 
as may be permitted by the laws of the society; provided, that no bene
ficiary shall have or obtain any vested interest in the said benefit until 
the same has become due and payable in conformity with the provisions 
of the contract of membership, and the member shall have full right to 
change his beneficiary, or beneficiaries, in accordance with the laws, rules, 
and regulations of the society. 

Nothing contained in this chapter shall be construed to affect or 
apply to societies which admit to membership only persons engaged in 
one· or more hazardous occupations, in the same or similar lines of busi
ness. 

Art. 10.13. Liability for Damages and Attorney's Fees 
In all cases where a loss occurs and the fraternal benefit society Hable 

therefor shall fail to pay the same within sixt~ (60) days after the de-
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mand therefor, such society shall be liable to pay the holder of such 
policy, in addition to the amount of the loss, twelve (12%) per cent dam
ages on the amount of such loss together with reasonable attorney's fees 
for the prosecution and collection of such loss. 

Art. 10.14. Organization as Beneficiary 
Fraternal benefit societies, heretofore or hereafter incorporated by the 

State of Texas or licensed to do business therein, shall be authorized to 
provide in their constitutions, by-laws or fundamental laws for the issu
ance of benefit certificates to their members, wherein any association, 
society or corporation, organized and operated forreligious, eleemosynary 
or educational purposes, may be 1iamed as beneficiary. 

Art. 10.15. Certificate 
Every certificate issued by any such society shall specify the amount 

of benefit provided thereby, and shall provide that the certificate, the 
charter or articles of incorporation, or, if a voluntary association, the 
articles of association, the constitution and laws of the society, and the 
application for membership and medical examination, signed by the appii
cant, and aH amendments to each thereof, shall constitute the agreement 
between the society and the member, and copies of the same, certified by 
the secretary of the s'ociety, or corresponding officer, shall be received in 
evidence of the terms and conditions thereof. Any changes, additions ·or 
amendments to said charter or articles of ·incorporation, or articles of 
association, or constitution or laws duly made or enacted subsequent tci 
the issuance of the benefit certificates shall bind the member and his bene
ficiaries, and shall govern and control the agreement in all respects the 
same as though such changes, additions or amendments had been made 
prior to and were in force at the time of the application for membership. 

Art. 10.16. Funds 
Any society may create, maintain, invest, disburse and apply an emer

gency surplus or other similar fund in accordance with its laws. Unless 
·otherwise provided in the confract, such funds shall be held, invested and 
disbursed for the use and benefit of the society, and no member or bene
ficiary shall have or acquire individual rights therein or become entitled 
to any apportionment of the surrender -of any part thereof, except as pro
vided in Article 10.05 of this chapter. The funds from which benefits 
shall be paid and the funds from which the expenses of the society shall 
be defrayed shall be derived from periodical or other payments by the 
members of the society and accretions of said funds. No society, domes
tic or foreign, shall hereafter be incorporated or admitted to transact 
business in this State which does not provide for stated periodical con
tributions sufficient to provide for meeting the mortuary obligations con
tracted, when valued upon the basis of the National Fraternal Congress 
Table of Mortality as adopted by the National Fraternal Congress, August 
23, 1899, or any higher standard with interest assumption not more than 
four ( 4%) per cent per annum, nor write or accept members for tem
porary or permanent disability benefits except upon tables based upon 
reliable experience, with an interest assumption not higher than four 
( 4%) per cent per annum. Deferred payments or installments of claims 
shall be considered as fixed liabilities on the happenings of the con
tingency upon which such payments or installments are thereafter to be 
paid. Such liability shall be the present value of such future payments 
or installments upon the rate of interest and mortality assumed· by the 
society for valuation, and every society shall maintain a fund sufficient 
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to meet such liability regardless of proposed future collections to 1neet 
any such. liabilities. · 

Art. 10:17. ··Investments 
Every society shall invest its funds only in securities permitted by the 

laws of this State for the investment of the assets of life insurance com
panies. Any foreign society permitted or seeking to do business in this 
State .which invest funds in accordance with the laws of the state in 
which it is incorporated shall be held to meet the requirements of this 
chapter for the investment of funds. In case the Constitution and by
laws of the Grand Lodge or governing body of any such association pro
vides that all or any part of the beneficiary or mortuary or insurance fund 
of such association that is paid in by or collected from the members of 
such subordinate or local lodge may be retained in the custody of and 
controlled and managed by such subordinate or local lodge, and designate 
what officer of such subordinate or local lodge shall have the custody and 
control of such fund and authorize such local officers to loan or invest the 
same, and such local officer shall have executed and filed, and shall from 
time to time when required by the Board of Insurance Commissioners, file 
with the Board such bOnd or other written instrument to be prescribed 
and approved in terms and amount by such Board as will indemnify such 
fund against waste, depletion or loss through loans, investment ·or other
wise, then such fund so secured shall be exempt from the provisions of this 
.chapter. 

Art. 10.18. Distribution of Funds 
Every provision of the laws of the society for payment by members 

of such society, in whatever form made, shall distinctly state the purpose 
of the same and the proportion thereof which may be used for expenses. 
No part of the money collected for mortuary or disability purposes or the 
net accretions of either or any of said funds shall be used for expense. 

Art. 10.19. Organization 
Seven or more persons, citizens of the United States, and a majority of 

whom are citizens of this State; who desire to form a fraternal benefit 
society, as defined by this chapter, may make and sign, giving their ad
dresses, and acknowledge before so.me officer competent to take acknowl
edgment of deeds, articles of incorporation, in which shall be stated: 

1.' · The proposed corporate name of the society, which shall not so 
closely resemble the name of any society or insurance company already 
transacting business in this State as to mislead the public or to lead to 
·confusion. · 

·2. The purpose for which it is formed, which shall not include more 
liberal powers· than are granted by this chapter. Any lawful, social, in
tellectual, educational, .charitable, benevolent, moral or religious advan
tages may be set forth among the purposes of the society, and the mode 
in which its corporate powers are to be exercised. 

3. · The names, residences and official titles of all the officers, trustees, 
directors or other persons who are to have and exercise the. general 
control and management of the affairs and. funds of the societY for the 
first year or until the ensuing ·election at which all such officers shall be 
·elected by the supreme :legislative or governing body, which election shall 
be held not later than one year from the date of the issuance of the 
permanent certificate. · · · · · · · .· . · 

4. Such articles of incorporation and duly certified copies of the Con
stitution and laws, rules and regulations, and copies of all proposed 
forms of benefit. certificates, applications therefor and circulars to be 
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· issued by such society, and a bond in the sum of Five Thousand ($5,000.-
00) Dollars, with sureties approved by the Board of Insurance Commis
sioners, conditioned upon the return of the advance payll)ents, as pro-· 
vided in this article, to applicants, if the organization is not completed 
within one (1) year, shall be filed with such B_oard who may require such 
further information as it deems necessary, and if the purposes of the 
society conform to the requirements of this law, and all provisions of law 
have been complied with, said Board shall so certify and retain and re
cord or file the articles of incorporation, and furnish the incorporators 
a preliminary certificate authorizing said society to solicit members as 
hereinafter provided. 

Upon receipt of said certificate from the Board of Insurance Commi.s
sioners, said society may solicit members for the purpose of completing its 
organization and shall collect from each applicant the amo'!:mt of ~not 
less than one (1) regular monthly payment, in accordance with its Table 
of Rates as provided by its Constitution and laws, and shaJl issue to each 
such applicant a receipt for the amount so collected. No stich society 
shall incur any liability other than for such advanced payments, nor is-· 
sue any benefit certificate nor pay or allow, or offer or promise· .to pay 
or allow, to any person any death or disability benefit until actual bona 
fide applications for death benefit certificates have· been secured upon 
at least five hundred (500) lives for at least One Thousand ($1,000.00) 
Dollars each, and all such applicants for death benefits shall have been 
regularly examined by legally qualified practicing physicians, and certi
ficates of such examination have been duly filed and approved by the 
chief medical examiner of such society; nor until there shall be estab
lished ten (10) subordinate lodges or branches into which said five hun
dred (500) applic~nts have been initiated; nor until there has been sub
mitted to said Board, under oath of the president .and se'cretary or cor.: 
responding officers of such society,, a list of such applicants, giving their 
names, addresses, date examined; date approved, date initiated, narrie and 
number of the subordinate branch of which each applicant is a member, 
amount of benefits to be granted,· rate Of stated periodical contributions, 
which shall be sufficient to prov1de for meeting the mortuary obligation 
contracted, when valued for death benefits upon the basis of the Na
tional Fraternal Congress Table of Mortality, as adopted by the National 
Fraternal Congress, August 23, 1899, or any higher standard, at the op
tion of the society,. and for disability benefits by tables based upon re
liable experience and for combined death and permanent total disability 
benefits by tables based upon reliable experience, with an interest as
sumption not higher than four ( 4%) per cent per annum; nor until it 
shall be shown to the Board by the sworn statement of the treasurer or 
corresponding officer of such society; that at least five hundred (500) ap
plicants have each paid in cash at least one (1) regular monthly payrrtent 
as herein provided. per One Thousand ($1,000.00) Dollars of indemnity to 
be effected,· which payments in the aggregate .shall amount to at least 
Twenty.:.five ·Hundred ($2,500 .. 00) Dollars; all of which shall be credited 
to the mortuary or disability fund on account of such applicants and no 
part of which may be used for expenses. 

Said advanced payments shall, dudng the period of organization, be 
held in trust, and if the organization is not completed within one (1) 
year as hereinafter provided, returned to said applic~nts. · 

The Board may make such examination and require such further in- · 
formation as it deems advisable; and upon presentation of satisfactory 
evidence that the society has complied with all the provisions of law, the 

·Board shall issue to such society a certificate to that effect. Such certifi
cate shall be prima facie evidence of the existence of stic:h society at the 
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date of such certificate. The Board shaH cause a record of such certifi
cate to be made and a certified copy of .such record may be given in evi
dence with like effect as the original certificate. 

No preliminary certificate granted under the provisions of this article 
shall be valid after one (1) year from its date, or after such further pe
riod, not exceeding one (1) year, as may be authorized by the Board of 
Insurance Ccmmissioners upon cause shown; unless the five hundred 
(500) applicants herein i·equired have been .secured and the organization 
has been completed as herein provided; and the articles of incorporation 
and all proceedings thereunder shall become null and void in one (1) year 
after the date of said preliminary certificate, or at the expiration of said 
extended period, unless such society has completed its organization and 
commenced business as herein provided. When any domestic society shall 
have discontinued business for the period of one (1) year, or has less 
than four hundred ( 400) members, its charter shall become null and void. 
Every such society shall have the power to make a Constitution and by
laws for the government of the society, the admission of its members the 
:ri1anagement of its affairs and the fixing and readjusting of the rat~s of 
contribution of its members from time to time; . and it shall have the 
power to change, alter, add to, or amend such Constitution and by-laws 
and shall have such other powers as are necessary and incidental to 
carrying into effect its object and purposes. · 

Art. 10.20. Powers Retained; Amendments 
. . Any society now engaged in. t~·ansacting business in this State may 

exercise all of the rights conferred hereby, and all of the rights, powers 
and privileges now exercised or possessed by it under its charter or arti
cles of incorporation not inconsistent with this chapter, if incorporated; 
or if it be a voluntary association, it may il).corporate hereunder. But no 
society already .organized shall be required to reincorporate hereunder, 
and any such society may amend its articles of incorporation from time to. 
time in the manner pro.vided therein or in. its. Constitution and laws, and 
all such amendmi:mts shall be fil·ed with the .Board and shall become op
erative upon· such filing, unless a later tlme be provided in such amend
ments or in its articles of incorporation, Constitution or law:3. 

Art. 10.2L Merg-ers and Transfers . 
No domes.tfc society shall merge with or accept the transfer of the 

membership or funds of any other society unless such merger or transfer 
is evidenced by a contract in writing, setting out in full the terms and 
conditions of such merger or transfer, and filed with the Board of Insur
ance Commissioners, together with .a sworn statement of the financial 
condition of each of said societies by its president and secretary, or cor
responding officers, and a certificate of such officers, duly verified under 
oath of said officers of each of the contracting societies, that such merger 
or transfer has been approved by a vote of two-thirds·(%) of the mem
bers of the supreme legislative or governing body of each of said socie
ties~ 

Upon the submission of said contract, financial statements and certifi
cates, said Board shall examine the same, and if it shall find such state
ments to he correct and the said contract to .be in conformity with the 
provisions of this article, and that such merger or transfer is just and 
equitable to the members of each of said societies, the Board shall ap
prove said merger or transfer, issue its cei·tificate to that effect, and 
thereupon the said contract or merger or transfer shall be of full force 
and effect. In case such contract is not a'pproved, the fact of its sub
mission and its contents shaii·not be disclosed by said Board. 
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Art. 10.22. Annual License 
Societies which are now authorized to transact business in this State 

may continue such business until their present licenses expire and the 
authority of such societies may thereafter be renewed annually for a 
period of not more than fifteen (15) months, and not extending more than 
ninety (90) days beyond the last day of February next after the date of 
its issuance. The license shall continue in full force and effect until 
the new license be issued or specifically refused. For each such license 
or renewal the society shall pay the Board of Insurance Commissioners 
Ten ($10.00) Dollars. A duly certified copy or duplicate of such license 
shall be prima facie evidence that the licensee is a fraternal benefit so
ciety within the meaning of this chapter. 

Art. 10.23. Admission of Foreign Society 
No foreign society now transacting business, organized prior to the 

passage of this law, which is not now authorized to transact business in 
this State,. shall transact any business herein without a license from the 
Board of Insurance Commissioners. Any such society shall be entitled 
to a license to transact business within this State upon filing with said 
Board a duly certified copy of its charter or articles of association; a copy 
of its Constitution and laws, certified by its secretary or corresponding 
officer; a power of attorney to the Chairman of the Board as hereinafter 
provided; a statement of its business under oath of its president and 
secretary or corresponding officers in the form required by said Board 
of Insurance Commissioners, duly verified by an examination made by 
the supervising insurance official of its home state or other state satis
factory to the Board of Insurance Commissioners; a certificate from the 
proper official in its home state, province or country that the society is 
legally organized; a copy of its contract, which must show that benefits 
are provided for by periodical or other payments by persons holding sim
ilar contracts; and upon furnishing the Board such other information 
as it may deem necessary to a proper exhibit of its business and plan of 
working, and upon showing that its assets are invested in accordance 
with the laws of the state, territory, district, province or country where 
it is organized, said Board shall issue a license to such society to do busi
ness in this State for the period of not more than fifteen (15) months, and 
not extending more than ninety (90) days beyond the last day of Feb
ruary next following the date of said certificate, and such license shaH, 
upon compliance with the provisions of this chapter, be renewed annually. 
The license shall continue in full force and effect until the new license be 
issued or specifically refused. Any foreign society desiring admission 
to this State shall have the qualifications required of domestic societies 
organized under this chapter and have its assets invested as required by 
the laws of the state, territory, district, country or province where it is 
organized. For each such license or renewal the Society shall pay the 
Board of Insurance Commissioners Ten ($10.00) Dollars. When .said 
Board refuses to license any society or revokes its authority to do busi
ness in this State, the Board shall reduce its decision to writing and file 
the same in its office, and shall furnish a copy thereof, together with a 
statement of its reasons, to the officers of the society, upon request, and 
the action of said Board of Insurance Commissioners shall be reviewable 
by proper proceedings in any court of competent jurisdiction within the 
State. Nothing in this or the preceding article shall be construed as pre
venting any such society from continuing in good faith all contracts made 
in this State during the time such society was legally authorized to trans
act business herein. 

Tex.St.Supp. '52-34 
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Art. 1 0.24. Service of Process 
Every society, whether domestic or foreign, hereafter applying for 

admission, shall before being licensed, appoint in writing. the Chairman 
of the Board of Insurance Commissioners and his successors in office to 
be its true and lawful attorney upon whom all legal process in any action 
or proceeding against it shall be served, and in such writing shaH agree 
that any lawful process against it which is served upon such attorney 
shall be of the same legal force· and validity as if served upon the society 
and that the authority shall continue in force so long as any liability re-
mains outstanding in this State: · 

Copies of such appointment certified by said Chairman of the Board 
shall be deemed sufficient evidence thereof and shaU be admitted in evi
dence with the same force and effect as the original thereof might be ad
mitted. Service shall only be made upon such attorney, must be made in 
duplicate upon said Chairman of the Board, or, in his absence, upon the 
person in charge of his office, and shall be deemed sufficient service upon 
such society. No such service shall be valid or binding against any such 
society when it is required thereunder to file its answer, pleading or de
fense in less than thirty (30) days from the date of mailing the copy of 
such service to such society. When legal- process against any such society 
is served upon said Chairman of the Board he shall forthwith forward by 
registered mail; one of the duplicate copies prepaid and directed to its 
secretary or corresponding officer. Legal process shall not be served 
upon any such society except in the manner provided herein. 

Art. 10.25. Place of Meeting 
Each domestic society shall have its principal office in this State, but 

may provide that the meetings of its legislative or governing body may 
be held in any state, district, province or territory wherein such society 
has subordinate branches. All business transacted at such meetings shall 
be as valid in all respects as if such meetings were held in this State. 

Art. 10.26. No Personal Liability 
Officers and members of the supreme, grand or any subordinate body 

of any such incorporated society shall not be individually liable for the 
payment of any disability or death benefit provided for in the laws and 
agreements of such society. The same shaU be payable only out of the 
funds of such society and in the manner provided bY: its law. 

Art. 10.27. Waiving Provisions of Law 
The constitution and laws of the society may provide that no sub

ordinate body nor any of its subordinate officers or members shall have the 
power or authority to waive any provision of the laws and Constitution of 
the society, and· the same shall be binding on the society and each and 
every member thereof and on all beneficiaries of members. All ·grand 
lodges, by whatever name known, whether incorporated or not, holding 
charters from any supreme governing body, which were conducting busi
ness in this State upon the passage of this ·law as a fratern~l beneficiary 
association, upon what is known as the separate jurisdiction plan, shall 
be treated as single Sta:te organizations, and· all reports required by the 
provisions of this chapter shall be made and furnished by the officers of 
such supreme State governing body and shall embrace and contain the 
transactions, liabilities and assets of such State organization. 

Art. 10.28. Benefit Not Attachable 
No· money or other bene'fit, charity or relief or· aid to be paid, provi?ed 

or rendered by anY: such society shall be liable to attachment,_ garmsh-



INSURANCE CODE Ins. Code Art. 10.30 531 For Annotations un1l Historical Notes, see Vernon's Texas Annotated Statutes 

ment, or other process, or be seized, taken or appropriated or applied by 
any legal or equitable process or operation of law to pay any debt or lia
bility of a member or beneficiary or any other person who may have a 
right thereunder, either before or after payment. 

Art. 10.29. Constitution and Laws 
Every society transacting business under this chapter shall file with 

the Board, a duly certified copy of all amendments of, or additions to, its 
Constitution and laws within ninety (90) days after the enactment of the 
same. Printed copies of the Constitution and laws, as amended, changed, 
or added to, certified by the secretary or corresponding officer of the 
society, shall be prima facie evidence of the legal adoption thereof. 

Art. 10.30. Annual Reports 
Every society transacting business in this State shall annually, on or 

before the first day of March, file with the Board of Insurance Commis
sionel·s in such form as the Board may require, a statement under oath of 
its president and secretary or corresponding officers, of its condition and 
standing on the thirty-first day of December next preceding, and its trans
actions for the year ending on that date, and shall furnish such other in
formation as said Board may deem necessary to a proper exhibit of. its 
business and plan of working. The Board may at other times require any 
further statement it may deem necessary to be made relating to such 
society. · ·· 

In addition to such annual report, each society shall annually .report 
to said Board a valuation of its certificates in force on December 31st 
last preceding, excluding those issued within the year for which the 
report is filed, in cases where the contributions for the first year in 
whole or in part are used for current mortality and expenses. Such re
port of valuation shall show as contingent liabilities the present mid-year 
value of the promised benefits provided in the constitution and laws of 
such society, under the certificates subject to valuation; and as con
tingent assets the present mid-year value of the future net .contributions 
provided in the· Constitution and laws as the same are in practice actual
ly collected. At the option. of any society, in lieu of the above, the 
valuation may show the net value of the certificates subject to valuation 
hereinbefore provided, and said net value, when computed in case of 
monthly contributions, may be the mean of the terminal values for the 
end of the preceding and of the current insurance years. Such valuation 
shall be certified by a competent accountant or actuary, or, at the request 
and expense of the· society, verified by the actuary of the. Department of 
Insurance. of the home State of the society, and shall be filed with the 
Board of Insurance Commissioners within ninety (90) .days after the sub
mission of the last preceding annual report. The legal minimum stand
ard of valuation for all certificate3, except for disability benefits,. shall be 
the National Fraternal Congress Table of Mortality as adopted by the 
National Congress, August 23, 1899; or, at the option of the society, any 
higher table; or, at its option, it may use a table based upon the society's 
own experience of at least twenty (20) years, and covering not less than 
one hundred thousand (100,000) lives with interest assumption not more 
than four (4%) per centum per annum. Each such valuation re{JOrt shall 
set forth clearly and fully the mortality and interest basis and the method 
of valuation. · 

Any society providing for disability benefits shall keep the net contri
butions for such benefits in a fund separate and apart from all other bene
fit and expense funds and the valuation of all other business of the 
society; provided, that where a combined contribution table is used by 



Ins. Code Art. 10.30 REVISED CIVIL STATUTES 532 

a society for both death and permanent total disability benefits the 
valuation shall be according to tables of reliable experiences, a~d in 
such cases a separation· of the funds shall not be required. 

The valuation herein provided for shall not be considered or regarded 
as a test of the financial solvency .of the society, but each society shall 
be held to be legally solvent so long as the funds in its possession are 
equal to or in excess of its matured liabilities. A report of such valua
tion and an explanation of the facts concerning the condition of the 
society thereby disclosed shall be printed and mailed to each beneficiary 
member of the society not later than June 1st of each year; or in lieu 
thereof, such report of valuation and showing of the society's condition as 
thereby disclosed may be pubHshed in the society's officia(paper and the 
issue containing the same mailed to each beneficiary member of the 
society. 

The laws of such society shall provide that if the stated periodical con
tributions of the members are insufficient to pay all matured death and 
disability claims in full, and to provide for the creation and maintenance 
of the funds required by its laws additional, increased or extra rates of 
contributions shall be collected from the members to meet such deficiency; 
and such laws may provide that, upon the written application or consent 
of the member, his certificate may be charged with its proportion of any 
deficiency disclosed by valuation, with interest not exceeding five (5%) 
per. centum per annurri. 

Art. 10.31. Provisions to Insure Security 
If the valuation of the certificates, as hereinbefore provided, on De

cember 31, 1917, shall show that the present value of future net contribu
tions, together with the admitted assets, is less than the present value of 
the promised benefits and accrued liabilities, such society shall thereafter 
maintain said financial condition at each succeeding triennial valuation as 
to the degree of deficiency as shown in the valuation as of December 31, 
1917. If at any succeeding triennial· valuation such society does not 
show at least the same condition, the Board of Insurance Commissioners 
shall direct that it thereafter comply with the requirements herein speci
fied. If the next succeeding triennial valuation after the receipt of such 
notice shall show that the Society has failed to maintain the conditions 
required herein, said Board may, in the absence of good cause shown for 
such failure, institute proceedings for the dissolution of such society, or 
in the case of a foreign society, its license may be cancelled in the manner 
provided in this chapter. Any such society shown by any triennial valua
tion, subsequent to December 31, 1917, not to have maintained the con
dition herein required, shall, within two ('2) years thereafter, make 

. such improvement as to show a percentage of deficiency not greater than 
as of December 31, 1917, or thereafter, as to all new members admitted, 
be subject so far as stated rates of contributions are concerned, to the pro
visions of this chapter applicable to the organization of new societies. 
The net mortuary or beneficiary contributions and funds of new members 
shall be kept separate and apart from the other funds of the society. If 
such required improvement is not shown by the succeeding triennial 
valuation, then the said new members may be placed in a separate class 
and their certificates valued as an independent society in respect of con
trihutions and funds. 

Art. 10.32. Accumulation Basis 
In lieu of the. r~quirements of the two preceding articles, any society 

accepting in its laws the provisions of this article may value its certifi
cates on a basis herein designa~ed "accumlfiation basis," ·by crediting 



G33 INSURANCE CODE Ins. Code Art. 10.32 
Fot• Annotnlions nml Historical Notes, see Vernon's Texas Annotated Statutes 

each member with the net amount contributed for each year and with 
interest at approximately the next rate earned and by charging him with 
his share of the losses for each year, herein designated "cost of insur
:mce," and carrying the balance, if any, to his credit. The charge for the 
cost of insurance may be according to the actual experience of the 
society applied to a table of mortality recognized by the law of this 
State, and shall take into consideration the amount at risk during each 
ycm·, which shall be the amount payable at death less the credit to the 
member. Except as specifically provided in its articles or laws or con
tracts, no charge shall be carried forward from the first valuation here
under against any member for any past share of losses exceeding the 
contributions and credit. If, after the first valuation, any member's 
share of losses for any year exceeds his credit, including the contribu
tion for the year, the contribution shall be increased to cover his share 
of the losses. Any such excess share of losses chargeable to any member 
may be paid out of a fund of contribution especially created or required 
tor such purpose. Any member may transfer to any plan adopted by the 
society with net rates on which tabular reserves are maintained and on 
such transfer shall be entitled to make such application of his credit 
as provided in the laws of the society. Certificates issued, rerated or ad
justed on a basis providing for adequate rates with adequate reserves 
to mature such certificates upon assumption for mortality and interest 
recognized by the law of this State shall be valued on such basis, herein 
designated the "Tabular Basis." If on the first valuation under this 
article a deficiency in reserve shall be shown for any such certificate, the 
same shall be valued on the accumulation basis. · 

Whenever in any society having members upon the tabular basis and 
upon the accumulation basis, the total of all costs of insurance provided 
for any year shall be insufficient to meet the actual death and disability 
losses for the year, the deficiency shall be met for the year from the avail
able funds after setting aside all credits in the reserve or from increased 
contributions or by an increase in the number of assessments applied to 
the society, as a whole or to classes of members as may be specified in its 
laws. Savings from a lower -amount of death losses may be returned 
in like manner as may be specified in its laws. If the laws of the society 
so provide, the assets representing the reserves of any separate cla!!s of 
members may be carried separately for such class as if in an independent 
society. The required reserve accumulation of such class so set apart 
shall not thereafter be mingled with the assets of other classes of the 
society. 

A table showing the credits to individual members for each age 
and year of entry and showing opposite each credit the tabular reserve 
required on the whole life, or other plan of insurance, specified in the 
contract, according to assumptions for mortality and interest recognized 
by the law of this State and adopted by the society, shall be filed by the 
society with each annual report, and also be furnished to each member 
before July 1st of each year. 

In lieu of the aforesaid statement there may be furnished to each 
member within the same time a statement giving the credit for such 
member and giving the tabular reserve and level rate required for a 
transfer carrying out the plan of insurance specified in the contract. No 
table or statement need be made or furnished where the reserves are main
tained on the tabular basis. For this purpose individual bookkeeping 
accounts for each member shall not be required and all calculations may 
be made by the actuarial methods. 

Nothing herein shall prevent· the maintenance of such surplus over 
and above the credits on the accumulation basis, and the reserves on the 
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tabular basis pursuant to its laws; nor be construed as giving to the 
individual member any right or claim to any such reserve or credit other 
than in manner as expressed in the contract and its laws; nor as making 
any such reserve or credits a liability in determining the legal solvency of 
the society. 

Art. 10.33. Examination of Domestic Societies 
The Board of Insurance Commissioners or ariy person it may appoint, 

shall have the power of visitation and examination into the affairs of any 
domestic society. It may employ assistants for the purpose of such exam
ination, and it, or any person it may appoint, shall have free access to all 
the books, papers and documents that relate to the business of the society, 
and may summon and qualify as witnesses under oath and examine its 
officers, agents and employees or other persons in relation to the affairs, 
transactions and conditions of the society. The expense of such exam
ination shall be paid by the society examined, upon statement furnished by 
the Board of Insurance Commissioners, and the examination shall be. 
made at least once in three (3) years. Whenever after examination the 
Board is satisfied that any domestic society has failed to comply with any 
provisions of this chapter, or is exceeding its powers, or is not carrying 
out its contracts in good faith, or is transacting business fraudulently; 
or whenever any domestic society, after the existence of one (1) year 
or more, shall have a membership of less than four hundred (400), or 
shall determine to discontinue business, said Board may present the 
facts relating thereto to the Attorney. General, who shall, if he deem 
the circumstances warrant, commence an action in quo warranto in a court 
of competent jurisdiction, and if it shall then appear upon the trial that 
such society should be closed, said society shall be enjoined from carry
ing on any further business and some person shall be appointed receiver 
of such society and shall proceed at once to take possession of the books, 
papers, moneys and other assets of the society, and shall forthwith, under 
the direction of the court, proceed to close the affairs of the society, and 
to distribute its funds to those entitled thereto. No such proceeding shall 
be commenced by the Attorney General against any such society until 
after notice has been duly served on the chief executive officers of the 
society and a reasonable opportunity given to it, on a date named in 
said notice, to show cause why such proceedings should not be commenced. 

Art. 10.3L1. Application for Receiver, etc. 
No application for injunction against or proceedings for the dissolu

tion of or the appointment of a receiver for any such domestic society or 
branch thereof shall be entertained by any court in the State unless the 
same is made by the Attorney General. 

Art. 10.35. Examination of Foreign Societies 
The Board of Insurance Commissioners, or any person whom it may 

appoint, may examine any foreign society transacting or applying for ad
mission to transact business in this State. The said Board may employ 
assistants, and it, or any person it may appoint, shall have .free access 
to all the books, papers and documents that relate to the business of the 
society, and may summon and qualify as witnesses under oath and exam
ine its officers, ·agents and employees and other persons· in relation to 
the affairs, transactions and conditions of the society. It may, in its dis
cretion, accept in lieu of such examination the examination of the Insur
ance Department of the state, territory, district, province or country 
where such society is organized. The actual expense of examiners making 
such examination shall be paid bY: the society, upon statements furnished 
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by the Board. If any such society or its officers refuse to permit such 
examination or to comply with the provisions of the law relative thereto, 
the authority of such society to write new business in this State shall 
be suspended, or license refused, until satisfactory evidence is furnished 
the Board of Insurance Commissioners relating to the condition and 
affairs of the society, and during suspension the society shall not write 
any new business in this State. 

Art. 10.36. No Adverse Publications 
Pending, during or after an examination or investigation of any such 

society, either domestic or foreign, the Board of Insurance Commissioners 
shall make public no financial statement, report or finding, nor shall it 
permit to become public any financial statement, report or finding af
fecting the status, standing or rights of any such society until a copy 
thereof shall have been served upon such society, at its home office,· nor 
until such society shall have been afforded a reasonable opportunity ·to 
answer any such financial statement or report or finding, and to· make 
such showing in connection therewith as it may desire. 

Art. 10.37. Revocation of License 
When the Board of Insurance Commissioners cin investigation is satis

fied that any foreign society transacting business under this law has 
exceeded its powers, or has failed to comply with any provision of this 
chapter, or is conducting business fraudulently, or is not carrying out its 
contracts in good faith, the Board shall notify the society of its findings, 
and state in writing the grounds of the Board's. dissatisfaction; and after 
reasonable notice require said society, on a date named, to show cause 
why its license should not be revoked. If, on the date named in said 
notice, such objections have not been removed to the satisfaction of said 
Board or the society does not present good and sufficient reason why 
its authority to transact. business .in this State should not at that time be 
revoked, the Board may revoke the authority of the society to continue 
business in this State. All decisions and findings of said Board made 
under the provisions of this article may be reviewed by proper proceed
ings in any court of competent Jurisdiction. 

Art. 10.38. Examination of Certain Societies 
Nothing in this chapter shall be c'onstrued to affect or apply to grand 

or subordinate lodges of Masons, Odd Fellows· or Knights of Pythias 
(exclusive of the insurance department of the supreme lodge Knights 
of Pythias) and the Junior Order of the United American Mechanics. (ex
clusive of their beneficiary degree . of insurance branch) or societies 
which limit their membership to any one hazardous occupation nor to 
similar societies which do not issue insurance certi'ficates · rior to an 
association of local lodges of a society now doing business in this State 
which provides death benefits not exceeding Five Hundred ($500.00) 
Dollars to any one person or disability benefits not exceeding Three 
Hundred ($300.00) Dollars in any one year to pay one person or both, 
nor to any contracts of reinsurance business on such plan in this State 
nor to domestic societies which limit their membership to the employees 
of a particular city or town, designated firm, business house or corpora
tion, nor to domestic lodges, orders or ass.ociations of a purely religious, 
charitable and benevolent description which do not provide for a death 
benefit of .more than One Hundred ($100.00) Dollars or for disability 
benefits of more than One Hundred and Fifty ($150.00) Dollars to any 
person in one (1) year. The Board of Insurance Commissioners may 
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require from any society such information as will enable it to determine 
whether such society is exempt from the provisions of this law. 

Any fraternal benefit society heretofore organized and incorporated 
and operating within the definition set forth in the first three articles of 
this chapter, providing for the benefits in case of death or disability re
sulting solely from accidents, but which does not obligate itself to pay 
death or sick benefits, may be licensed under the provisions of this chap
ter and shall have all the privileges and shall be subject to all the pro
visions and regulations of this law, except that the provisions of this 
law requiring medical examinations, valuations of benefit certificates and 
that the certificates shall specify the amount of .benefits, shall not apply 
to such society. 

Art. 10.39. Exemption from Taxation 
Every fraternal benefit society organized or licensed under the provi

sions of Chapter 8 of 'l'itle 78 of the Revised Civil Statutes of Texas or 
this Chapter is hereby declared to be a charitable and benevolent in
stitution, and all of the funds of such fraternal benefit society shall be 
exempt from all and every state, county, district, municipal and school tax, 
including occupation taxes, other than taxes or real estate and office 
equipment when used for other than lodge purposes. 

Art. 10.40. Conversion of Fraternal Benefit Society into Mutual or Stock 
Company 

Sec. 1. Any fraternal benefit society with a lodge system .and repre
sentative form of government, doing business in the State of Texas, may 
convert itself into a Mutual Benefit Company, or into an incorporated 
Stock Company, by conforming to the provisions of this act. 

Sec. 2. When it shall be determined by the governing body of a 
Fraternal Benefit Society to submit the proposed change to the members 
of the society, a meeting shall be called not less than ninety (90) · days 
hence, and notice of such purpose with a general plan of the changes shall 
be mailed to each member or policyholder of. the Society to their post 
office address as shown by the Society records, and all the subordinate 
lodges or branches of the Society, which notice shall be mailed at least 
forty ( 40) days prior to the day named in the call by the governing body. 
Within twenty (20) days after the receipt of such notice, each lodge or 
subordinate branch shall in Regular or Called Session pass upon the 
proposal and choose a representative or delegate, by whatever name the 
representative may be known, to the governing body for the State (if such 
Society be operating in more than one State). When the delegates or 
representatives so chosen to the State body shall have assembled they 
shall choose the requisite number of representatives or delegates to which 
the State may be entitled to the Supreme or Grand Lodge, if same be 
located in the State of Texas. Provided that no such society shall convert 
itself into a mutual benefit or incorporated stock co.mpany except upon 
such terms and conditions as in the opinion of the Board of Insurance 
Commissioners of Texas shall fully protect the rights and interests of its 
members and policyholders; and the plan of such cha:nge shall be sub
mitted to and approved by the Board of Insurance Commissioners before 
it shall be submitted to the members or policyholders and the subordinate 
lodge,s or branches as hereinbefore provided: 

Sec. 3. Pursuant to said notice and convening of the Supreme govern
ing body, there shall be adopted a resolution by delegates representing 
lodges which comprise not less than sixty (60%) per cent of the total 
membership of the association, authorizing the conversion of the said 
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Fraternal Benefit Society into a Mutual or Stock Life Insurance Company, 
and shall set forth or ratify a certificate of incorporation, amending the 
Society's charter, and shall set forth: 

(a) The name of the Society, and the name of the new corporation by 
which it shall thereafter be known, ·which shall preferably be a continua
tion of the same name. Provided that if the new corporation shall change 
from the former name of the Society it shall not adopt the same name as 
that of any other such Society doing business in this State nor a name 
similar to that of any other such Society doing business in this State. 

(b) The object of the corporation~ 
(c) The location of its principal offices, which must be within the 

State of Texas, and the names of the principal officers of such corpora
tion, who shall serve until their successors are elected and qualified. 

(d) The pei·iod, if any, for the duration of the corporation. 
(e) The amount of the capital stock authorized, if any, and the number 

of shares into which it is divided, and the amount of capital stock to be 
immediately paid in, which shall not be less than One Hundred Thousand 
($100,000.00) Dollars and generally comply with laws of Texas governing 
the organizations of Insurance Companies.-

(f) Any other provisions which the supreme or governing body may 
choose to insert to protect the membership of the retiring Society and 
insure the business and the conduct of the affairs of the new corporation. 

Sec. 4. The certificate of incorporation so ·adopted or amended shall 
be filed with the Board of Insurance Commissioners and be incorporated in 
the charter of the proposed Company. · 

Sec. 5. A report of said meeting certified to by the presiding officers 
under the corporate seal of such Society shall also be filed with the Board 
of Insurance Commissioners. 

Sec. 6. If such Fraternal Benefit Society be converted into a Stock 
Life Insurance Company, each and every policyholder, certificate holder, 
or other member of such Society, shall have a preference right for ninety 
(90) days after such determination to subscribe for the proportion of the 
total capital stock offered for _sale, which the amount of his insurance 
bears to the Society's total insurance in force at the time of the conver
sion, which time shall be that at which the supreme governing body au
thorize the change. 

Before any of the stock shall be offered for public sale, the member
ship of the Society shall have a preference in the pui·chase thereof, pro
vided that no one member shall be allowed to subscribe or purchase more 
than twenty-five (25%) per cent of the capital stock of the new company, 
nor shall he subscribe or be allowed to purchase more than ten (10%) 
per cent of the capital stock of the new company if there be other members 
applying in writing for the purchase of stock whose subscriptions are not 
filled. If the membership shall not have subscribed for the total capital 
stock authorized, then others who were not members of the Society at the 
time of the conversion may be permitted to subscribe for stock and be 
allowed equal rights in the ownership thereof, with all other stockholders. 
It shall be the duty of such Fraternal Benefit Society desiring to be con
verted into a Stock Company to advise every member or policyholder of 
his right to subscribe for and purchase the stock of such Stock Life In
surance Company and of the amount of such stock for which he is en
titled to subscribe and all other terms and conditions, in a form to be 
approved by the Board of Insurance Commissioners within ten (10) 
days after such Society shall be voted to so convert itself into a Stock 
Company. Proof of depositing a letter addressed to all members or policy
holders, conveying the advice, in the approved form as herein provided 
for, shall be deemed proof of compliance with the foregoing requirement. 
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Sec. 7 .. When such Fraternal Benefit Societies shall have complied 
with the provisions of this article and the other laws of this State regu
lating the incorporation of Life Insurance Companys, and shall have re
ceived from the Board of Insurance Commissioners its charter or cer
tificate of authority to transact business as a Stock Life Insurance 
Company, its reorganization and conversion into such Stock Company 
shall be complete. Such reorganization and converted corporation shall 
be deemed in law to have all the rights, privileges, powers, and authority 
of any other Stock corporation organized for doing a Life Insurance 
business in the State of Texas, and controlled by the laws applying there
to. The new corporation shall be deemed in law to be a continuation of 
the business of the Fraternal Benefit Society when the reorganization and 
conversion shall have been accomplished by .the formation of a new 
Company or by amendment to its former charter, and such reorganized 
corporation shall succeed to and become invested with all and singular 
the rights, privileges, franchises, and all property,· real, personal, or 
mixed, of the former Society, and all debts due on any account and all 
other things and choses in action theretofore belonging to such Fraternal 
Benefit Society, and all property rights, privileges, franchises, and all 
other interest, shall thereafter be as effectually the property of such 
organized and converted corporation as they were the property of the 
former Fraternal Benefit Society, and the title to any real estate by deed 
or otherwise vested in the former Fraternal Benefit Society shall forthwith 
vest in such organized converted corporation, and the title thereto shall 
not in any way be impaired by reason of such change or reincorporation. 

Sec. 8. The rights of all members, policyholders, creditors, and the 
standing of all claims under the former Fraternal Benefit Society shall be 
preserved unimpaired under the new corporation, and all debts, liabilities, 
and duties of the former Fraternal Benefit Society shall thenceforth at
tach to the reorganized corporation, and may be enforced against it to 
the same extent as if said debts and liabilities had been incurred or con
tracted by the new corporation, and all outstanding benefit certificates or 
policies issued by the said Fraternal Benefit Society shall be valid ob
ligations of the new incorporation, without the issuance of new policies. 

Sec. 9. Such organized and converted corporation shall be obliged to 
carry out and perform all of the obligations of every kind and character 
owing by the former Fraternal Benefit Society to the holders of its policies 
or beneficial certificates, and the same may be enforced against it to the 
extent as if said policies and beneficial certificates had been issued by it 
after conversion. Any pending suits wherein the former Fraternal Bene
fit Society was a party shall be unaffected by the conversion thereof and 
shall be prosecuted by or against such reorganized and converted cor
poration the same as if the conversion had not taken place. 

Sec. 10. The members of such Fraternal Benefit Society, or the policy
holders in the chartered incorporated Company, may form local clubs for 
social and charitable purposes, but the same shall have no connection with 
the management of the affairs of the corporation or affect its liability or 
the insurance in effect. 
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Art. 11.0.1. Incorporation 
Nine or more persons, residents of this State, may form a mutual life 

insurance company for the purposes of insuring the lives of individuals on 
the mutual, level premium; legal· reserve plan, and any such company 
heretofore or hereafter created, may issue, combined or separately, life, 
health and accident insurance policies, subject to the provisions of this 
chapter, by executing and acknowledging articles of incorporation for 
that purpose. Such articles of incorporation shall set forth: 

1. The name and residence, of each incorporator; 
2. The name of the proposed company, which shall contain the words; 

"Mutual Life Insurance Company," as a part thereof; · · 
3. The location of the principal office from which the business of the 

company is to be transacted; 
4. The number of directors and the name and residence of each one 

who is to serve until the first regular election of directors. 

Art. 11.02. Certificate of Authority 
If the Attorney General approves such articles of inco1;poration, he 

shall so certify thereon in writing and return them to the Board of In
surance Commissioners, which shall file the same in its office and issue to 
the company a certificate of authority to which shall be attached a cer
tified copy of the articles of incorporation authorizing such company to 
receive applications for instirance as provided in this chapter, to collect 
premiums thereon and to issue receipts therefor. Such certificate shall 
expressly state that such company is not authorized to issue policies of in
surance or transact any business other than that specifically authorized 
therein until it has received bona fide applications for insurance on the 
lives of at least two hundred (200) individuals for not less than Five 
Hundred ($500.00) Dollars each, aggregating at least Two Hundred 
Thousand ($200,000.00) Dollars of insurance on which the aggregate net 
premiums shall be at least equal to the largest net risk assumed on any one 
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life, which applications have been approved by a competent physician and 
on which the first annual premiums at adequate rates have been paid to 
the company, nor until these facts shall have been fully shown to the 
Board and the Board shall have issued to the company a certificate of 
authority to transact business as a mutual life insurance company. If this 
showing is not made within six (6) months after the date upon which 
such articles of incorporation are filed with the Board, it shall be its duty 
to cancel the certificate of authority of such company to receive applica
tions for insurance, and to notify each incorporator of such action. When 
the Board shall be notified that any such company has complied with 
all the provisions of this and the preceding article, the Board shall make, 
or cause to be made, at the expense of such company, an examination 
thereof; and if the Board shall find that the law has been fully complied 
with, it shall be the Board's duty to issue to it a certificate of authority to 
transact the business of a mutual life insurance company, in accordance 
with the terms of this chapter. 

Art. 11.03. Directors 

The business of a mutual life insurance company shall be controlled 
and directed by a board of directors consisting of not less than five (5) 
members, who shall be elected annually as provided in this chapter. The 
directors who are to serve until the first annual election shall be named in 
the charter, and they shall hold office until their successors shall be elect
ed and qualified, or until they shall be removed for improper practices. 
The board of directors shall elect the officers of the company, which shall 
be a president, and such number of vice presidents as the by-laws may 
provide; a secretary, a treasurer, a medical director and such other 
officers as the by-laws may provide for; and shall fix. the compensation 
of all such officers. The duties of all officers shall be prescribed by the 
by-laws. The by-laws governing the company until the date of its first 
annual meeting shall be adopted by the board of directors at their first 
meeting after the certificate of authority shall be issued authorizing the 
company to transact the business of a mutual life insurance company. 

Art. 11.04. Annual Meeting of Policyholders 
There shall be an annual meeting of all the policyholders of each 

mutual life insurance company at the home office of such company or at 
such other place as may be properly announced to the policyholders, on 
the second Tuesday in March after it shall have received a certificate of 
authority to transact the business of life insurance, and annually there
after, at which the directors shall be elected for the succeeding year, and 
at which by-laws for the government of the company, not inconsistent 
with the provisions of this chapter or with the laws of this State may be 
adopted, and at which the existing by-laws may be repealed or amended. 
At such annual meeting, each policyholder shall be entitled to one vote for 
each Five Hundred ($500.00) Dollars of insurance held by him. Any 
policyholder may execute his proxy authorizing and entitling the holder to 
exercise his voting powers, unless su.ch proxy shall be revoked previous 
to such annual meeting. 

Art. 11.05. Bonds of Officers 
The president, secretary and treasurer shall each give bond for the 

protection of. the policyholders in amount and with securities to be 
approved by the Board of Insurance Commissioners, conditioned for the 
faithful performance of their respective duties. 
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Art. 11.\>6. Annual Statement; Renewal Certificate 
Such mutual life insurance companies shall file their annual state

ments with the Board of Insurance Commissioners, and receive from the 
Board their certificates of authority to transact the business of life, 
health, and accident insurance. 

Art. 11.07. Annual Examination 
The Board of Insurance Commissioners shall have made, once in each 

calendar year, a thorough examination of the affairs of each such mutual 
life insurance company, the report of which examination shall be made 
to such Board under oath. The Board, if it approves the report of such 
examination, shall furnish the company with certificate of approval. The 
expense of such examination shall be borne by the company examined. 

Art. 11.08. Agents and Commissions 
Any such mutual life insurance ·company which has received authority 

from the Board of Insurance Commissioners to transact business in this 
State shall receive from such Board, upon written request theref01;, a 
certificate of authority for each of its agents in this State. Contracts be
tween such companies and such agents shall. not provide for commissions 
or other compensation to such agents in excess of the expense loading in 
the premiums of policies issued upon the applications procured by such 
agents, collected therefor, and paid to the company in cash. 

Art. 11.09. Annual Valuation of Policies 
(A) The Board of Insurance Commissioners shall annually make valu

ations of all outstanding policies of mutual life insurance companies as 
of December 31st of each. year. In making such valuation the Board 
may use group methods and approximate averages for fractions of a year 
or otherwise. In making such valuation the reserve liability of all out
standing policies of substandard insurance shall.be comp'uted in accord
ance with the laws relating specifically to such policies. In making such 
valuation the reserve liability· of all other outstanding policies of insur
ance and annuity contracts shall be computed on the net premium basis 
and in accordance with their terms and the following rules: . 

(1) As respects policies issued prior to January 1, 1948, the computa
tion shall be on the basis of the American Experience Table of Mortality, 
with interest at such rate as may be specified in such policy contracts. 

(2) As· respects policies issued after the 31st day of December, 1947, 
the computation shall be on the basis of the mortality table and interest 
rate specifiedin the respective policies, provided that (I) the specified rate 
of interest shall not exceed three and one-half (3Vz%) per cent per annum, 
(II) the specified table for policies other than policies of industrial life 
insurance shall be the American Experience Table of Mortality, the Amer
ican Men Ultimate Table of Mortality, or the Commissioners 1941 Stand
ard Ordinary Mortality Table, and (III) the specified table for policies 
of industrial life insurance shall be the American Experience Table of 
Mortality, the Standard Industrial Mortality Table, the Substandard In
dustrial Mortality Table, the 1941 Standard Industrial Mortality Table, or 
the 1941 Substandard Industrial Mortality Table. 

(3) As respects annuity contracts and contracts or policies for dis
ability benefits and accidental death benefits, the computation shall be on 
the basis of the standards and methods adopted by the respective com
panies and approved by the Board of Insurance Commissioners. 

(B) If the gross premium charged by any mutual life insurance com
pany on any policy or contract is less than the net premium for the policy 
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or contract, according to the mortality table, rate of interest and method 
used in computing the reserve Iiabili.ty thereon, there shall be maintained 
on such policy· or contract a deficiency reserve in addition to all other 
reserves required by law. For each such policy or contract the deficiency 
reserve shall be the present value according to such standard, of an an
nuity of the difference between such net premium and the premium 
charged for such policY: or contract, running for the remainder of the pre
mium-paying period. 

Art. lLlO. Net Premiums 
The' net premiums upon all policies issued by any such company shall 

be computed in accordance with the provisions of the preceding article; 
no portion of such net premiums collected upon any such policy shall 
ever be used or applied for the payment of any expenses of the company 
of any kind or character, or for any other purpose than the payment of 
death losses, surrender values, or lawful dividends to policyholders, loans 
on policies, or for the purpose of such investments of the company as are 
prescribed in the laws of this State, provided however, that whenever 
the surplus of a mutual life insurance company, whether earned or 
contributed, and the contingency reserve, as provided in Article 11.11 of 
this chapter, when taken together, are at least equal to One Hundred 
Thousand ($100,000.00) Dollars, such company shall no longer be subject 
to the restrictions imposed by this article, but shall thereafter, as long as 
such minimum surplus and contingency reserve is maintained, be entitled 
to use the net premiums as above defined, for all purposes; provided that 
during the time such net premiums are used for any purpose, other than 
the payment of death losses, surrender values, loans on policies or for 
the purpose of such investments of the company as are prescribed by the 
laws of this State, dividends to policyholders will be paid from the divisi
ble surplus of the company in accordance with Article 11.12. Provided 
that as to mutual assessment associations organized and operating under 
the laws of this State on May 17, 1943, which convert to a mutual legal 
reserve basis and qualify under this chapter, the surplus and contingency 
reserve requirement shall be as follows: 

A minimum of Five Thousand ($5,000.00) Dollars for each One Mil
lion ($l,OOO,OQO.OO) Dollars or less of insurance in fo1;ce and an addition
al Two Thousand Five Hundred ($2,500.00) Dollars for each additional 
One Million· ($1,000,000.00) Dollars of insurance in force, with a maxi
mum of Fifty Thousand ($50,000.00) Dollars. 

And further provided that such converted mutual assessment associa
tions shall within five (5) years from the date of conversion bring the 
maximum surplus and contingency reserve to Five Thousand ($5,000.00) 
Dollars for each One Million ($1,000,000.00) Dollars of insurance in force, 
with a maximum surplus and contingency reserve requirement in all cases 
of One Hundred Thousand ($100,000.00) Dollars, such increase to be at 
the rate of at least twenty (20%) per cent each year from such conversion 
date, provided, however, that the Board of Insurance Commissioners shall 
have the discretion to extend the time for such increase. 

Providing further that nothing in 'this article or in the provisions of 
this chapter or Chapter 3 of this code shall ever be construed to mean 
that any of the associations or other similar concerns, by whatsoever 
name or class designated, whether specifically named herein or not, shall 
be required by the Board of Insurance Commissioners to make the change 
herein provided for unless they voluntarily decide to do so, and that 
this article is purely permissive and if such associations do not so volun
tarily decide to come under this chapter, then this chapter shall not in 
any waY: apply to such associations. 
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The provisions of this article that dividends to policyholders shall· be 
paid in accordance with Article 11.12 may be waived until the maximum 
surplus and contingency reserve requirement has been met by converted 
mutual assessment associations. 

Art. 11.11. Contingency Reserve 
Any Mutual, Level Premium, Legal Reserve Life Insurance Company 

organized and doing business under the provisions of this Chapter may 
accumulate and maintain a Contingency Reserve, over and above all of its 
reserves and liabilities required or specifically permitted by the provisions 
of this Chapter, in an amount not exceeding Ten Thousand Dollars ($10,-
000), or an amount equal to the sum of ten per cent (10%) of all of its 
policy reserves and policy liabilities, plus one per cent (1%) of the 
amount of its life insurance then in force, if such sum be greater than Ten 
Thousand Dollars ($10,000), but in no event to exceed Seven Hundred and 
Fifty Thousand Dollars ($750,000), or ten per cent (10%) of all of its 
policy reserves and policy liabilities, whichever shall be greater. The 
term 'policy rese1~ves and policy liabilities' as used in this Section of this 
Act shall include only its reserves on outstanding life Insurance Policies 
and Annuity Contracts, contracts issued as supplemental thereto or in con
nection therewith or provisions included therein insuring against dis
ability or against death by accident or accidental means, and including 
liabilities required under optional modes of settlement, and for dividends 
left on deposit at interest, after deducting the net value of its risks re
insured by other solvent assuming insurers, but this shall not affect any 
existing Contingency Reserve held by any such Company on the effective 
date of this Act, save that whenever and as long as such existing Con
tingency Reserve shall exceed the limit above mentioned, it shall not be 
entitled to maintain any additional Contingency Reserve. 

"The Board of Insurance Commissioners may, for good cause shown 
by an official order, permit any such Company to accumulate and maintain 
a Contingency Reserve in excess of the maximum amount hereinbefore 
prescribed, for a period, not exceeding one (1) year under any one order, 
which shall be specified in such order. The Board of Insurance Commis
sioners shall state in such order its reasons therefor. 

"All such Contingency Reserves as provided for by this Act shall be 
invested according to law under the supervision of the Board of Insur
ance Commissioners and shall be used exclusively for the payment of 
death claims and dividends to policyholders. All interests and earnings 
from such investments in excess of the maximum Contingency Reserves 
as provided for in this Act shall be paid in dividends to policyholders 
according to present laws. 

The provisions. of House Bill No. 38, Acts 1951, 62nd Leg., p, 160, ch. 98, amend
Ing Article 4810 of the Revised Civil Statutes o! 1925, were included In the en
rolled bill of Senate Bill No. 236, Article 11.11, 'constituting the Insurance Code, 
by the Enrolling Clerk of the Senate pursuant to· House Concurrent Resolution 
No. 179. 

Art. 11.12. Surplus and Dividends 
Each such company shall make an annual accounting and apportion

ment of divisible surplus to each policyholder, beginning not later than 
the end of the second policy year on all policies issued; and each such 
policyholder shall be entitled to and credited with or paid, such portion 
of the entire divisible surplus as may be equitably apportioned to his pol
icy. Upon the 31st day of December of each year, or as soon thereafter 
as may be practicable, each such company shall truly ascertain the sur
plus earned by it during such year; and after setting aside from such 
surplus the contingency reserve provided for in this chapter, it shall ap-
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portion to each of its policies upon which all premiums due and payable 
for at least two (2) years have been paid, an equitable proportion of thr
remainder of such surplus, and shall immediately submit a detailed re
port of such apportionment under oath of its president or secretary to the 
Board of Insurance Commissioners. If such Board shall find such ap
portionment to be equitable and just to the policyholders and in accord
ance with the provisions of this chapter, it shall approve the same, and 
it shall become· effective. If it shall not approve such apportionment, it 
shall make such changes therein as it shall deem equitable and just and 
necessary to make the same comply with the provisions of this chapter, 
and shall certify such changes to such company, whereupon such appor
tionment as changed by such Board shall become effective. Each divi
dend declared as aforesaid shall be paid in cash, or in the equivalent of 
its cash value in any option stated in the policy and selected by the policy
holder, notice of which selection by the policyholder shall be given to the 
company in writing. 

Art. 1.1.13. Policies 
Mutual life insurance companies are authorized to transact business 

throughout this State and in other states to which they may be admitted; 
they shall issue no policies except upon the participating plan with divi.:. 
clends payable annually as provided in this chapter; the form of all poli
cies issued by any such company shall be· approved by the Board of In
surance Commissioners, and all such policies shall have pbiinly printed 
on both the face and the reverse sides thereof the words, "The form of this 
policy is approved by the Board of Insurance Commissioners of the State 
of Texas," and the Board shall revoke the certificate of authority of any 
such company which shall issue any policy except upon such form so 
approved. No such company shall issue any policy or policies by which, 
after deducting reinsurance, if any, it shall be bound for more than Five 
Thousand ($5,000.00) Dollars upon any one life at any time when the to
tal amount of its insurance in force is less than Ten Million ($10,000,-
000.00) Dollars. 

Art. 11.14. Table of Guaranteed Values 
Each policy issued by such company shall contain a table of guaran

teed values, which shall become non-forfeitable not later than upon the 
payment of the third full annual premium; such tables of values shall 
be drawn in accordance with the law governing life, health and accident 
insurance companies. 

Art. 11.15. Incurring Debts 
No mutual life insurance company shall have the power except as pro

vided in this chapter, to borrow money for any purpose other than the 
payment of death losses. No such company shall have the power to 
incur any debt on any account except under policies issued by it or for 
money borrowed to pay death losses, for which any portion of its assets 
over and above that which may represent or be derived from the ex
pense loading of the premiums collected by it, shall, in any event be sub
ject to execution upon a judgment therefor. 

Art.· ·11.16. Advances to Company 
Any officer or director of a mutual life insurance company or any per

son so authorized in Article 21.27 of this code, may advance to such com
pany any sum of money for the purpose of promotiNg or conserving its 
business, or to enable it to comply with any requirement of the law; 
and such money, together with such interest thereon as may have been 
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agreed upon, not exceeding ten (10%) per cent per annum, shall be pay
able only out of the surplus remaining after providing for all reserves 
and other liabilities, and shall not otherwise be a liability or claim against 
the company or any of its assets. No commission or promotion expenses 
shall be paid in connection with the advance of any such money to the 
company, and the amount of such advance shall be reported in each· an
nual statement. 

Art. 11.17. Liabilities 
At any time when the liabilities of any such company, computing its 

reserve liability upon the mortality tables and the interest rates speci
fied in its policy contracts, shall be in excess of its assets, the company 
shall cease the issuance of new policies until the impairment of its re~ 
serve shall be made good. Whenever the liabilities of any such compa
ny, computing its reserve liability upon the mortality tables specified 
in its policy contracts and three and one-half (3%%) per cent interest 
per annum, exceeds its assets, the Board of Insurance Commissioners may 
request the Attorney General to file suit in the name of the state in the 
District Court of the county in which such company is located for the 
appointment of a receiver to terminate and liquidate the affairs of the 
company, and such action may be maintained. In any such action, such 
District Court, or the Judge thereof, in vacation, shall have the power, if 
in his opinion the interests of the policyholders of the company require 
it, to enter an order for the reinsurance of all outstanding risks of such 
company in some other life insurance company authorized to do business 
in this State upon such terms and conditions as may be approved by the 
Board of Insurance Commissioners, and by such court, or the Judge 
thereof, in vacation, and such court or Judge may foi· that purpose direct 
the conveyance of the entire assets of any such company, or any portion 
thereof, to such reinsuring company in consideration of such reinsur
ance. 

Art. 11.18. Investment of Funds 
Mutual life insurance con1Panies shall invest their funds in accord

. ance with the provisions of the third chapter of this code, concerning in
vestments of life, health and accident insurance companies in this State; 
all moneys of mutual life insurance companies, coming into the hands 
of any officer thereof, when not invested as prescribed, shall be deposited 
in the name of such company in some bank which is subject to either state 
or national regulation and supervision, and which has been approved by 
the Board of Insurance Commissioners as a depository therefor. · 

Art. 11.19. Other Laws to Govern 
The provisions of Chapter 3 of this code when not in confl.ict with the 

articles of this chapter, shall apply to and govern mutual life insurance 
companies organized under the provisions of this chapter. 

Tex.St.Supp. '52-35 
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Failure to Consummate Organization. 
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Art. 12.01. Scope of Chapter 

546 

This chapter and Chapter 14 of this code shall apply to and regulate 
the business of local mutual aid associations, including those associations 
defined in Article 14.37 of Chapter 14 of this code operating for the pur
pose of providing benefit for members and death benefit for the bene
ficiaries of deceased members, and shall comprehend and include all so
cieties and associations of any sort operating an insurance business and 
paying such benefits where funds are provided by assessments upon the 
members as needed, except those exempt under this chapter and Chapter 
14 aforesaid. · 

Art. 12.02. Definition 
Any person or persons desiring to organize a local mutual aid as

sociation to be operated upon the assessment as needed or similar plan 
or a burial company, association or society as defined in Article 14.37, 

·Chapter 14 of this code, shall be permitted to do so upon the terms and 
conditions hereinafter set forth and by complying with the provisions 
of this chapter. No person, firm or corporation shall hereafter operate 
in this State any sort of a local mutual aid society or association paying 
.a death benefit or other benefits and providing its funds by assessments 
as needed, except under the provisions hereof, or under other specific pro
visions of the laws of this State. 

Art. 12.03. Territorial Limitation of Association 
No local mutual aid association or association defined in Article 14.37, 

Chapter 14 of this code, shall be permitted to operate in this State except 
it confine its operations in the writing of business to one county or to a 
territory embraced within a radius of seventy-five (75) miles of the city 
or town wherein the home office of such association is located, including 
all parts of all counties traversed by said radius, or in event where the 
home office of an association is located within less than thirty (30) miles 
of the border line of this State, such operations may be extended to und 
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permitted in all of the territory embraced within a radius of one hundred 
(100) miles of the city or town in which the home office of such associ
ation is located and may include all parts of all counties traversed by 
said radius, and any person, officer or agent of any association writing 
or soliciting any business in violation of this article, shall be deemed 
guilty of a misdemeanor, and, upon conviction, shall be fined in any sum 
not more than Five Hundred ($500.00) Dollars. 

Art. 12.04. Independent Associations 
There shall be no connection between any two associations operating 

under this chapter and no one association shall contribute anything by 
way of salary or compensation to any executive officer for the purposes 
of such other association. · 

Art. 12.05. Organization 
Any number of persons not less than five, all of whom must be citi

zens of the United States and residents of the territory to be embraced 
within their field of operation may organize a local mutual aid associa
tion or an association as defined in Article 14.37 of Chapter 14 of this 
code in the following manner: 

(1) They shall draw up articles of association which shall be executed 
in triplicate, acknowledged as required for instruments intended to be 
recorded, and which shall state: 

(a) The name of the association, which must be. distinctly different 
from associations operating in the same radius. · 

(b) The location of the principal office and the territory to which its 
operation shall be confined. · 

(c). The object for which the association is created, including the up
per and lower age limits of persons to whom benefit certificates may be 
issued. 

(d) Titles of the officers of the association and the number of direc
tors, and the names of the person~ who will, pending permanent organi
:z;ation, fill such offices. 

(2) The said articles of association so executed shall be presented to 
the Board of Insurance Commissioners of the State of Texas, together 
with the application for a permit to solicit members, and together with 
the bond in a sum of Five Thousand ($5,000.00) Dollars, which: said bond 
shall be payable to the Board of Insurance Commissioners, executed by 
the organizers as principals· and one surety company, acceptable to the 
Board, as surety, conditioned that if the persons organizing the associa
tion shall fail to secure the requisite number of members or for any oth
er reason shall not consummate the organization of the association within 
six (6) months from its date, then the advance membership dues and as
sessments shall be returned to the parties paying same. 

(3) The constitution and by-laws under \~hich the association will 
operate pending permanent organization, together with the certificate of 
membership which the association proposes to issue, shall be submitted to 
the Board for approval. 

(4) The Board shall make an investigation of the individuals who 
shall make such application, and when the Board shall be satisfied that 
the organizers are responsible persons, and of the probability that terri
tory to be served can support such association and that the articles of as
sociation, constitution, by-laws and certificates are in proper form and 
the bond shall have been approved, it shall issue a permit to the organ
izers authorizing them to solicit membership in the association and to 
collect the membership fee and one death assessment. 
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(5) When such permit to solicit membership has been issued by the 
Commissioners, the organizers may solicit members,. and when they shall 
have received not less than five hundred (500) bona fide applications for 
membership in· the association in all classes and when they shall have 
collected from such members the membership fees and one advance as
sessment, they shall make a showing to the Board of Insurance Commis
sioners of Texas in such form as is requi1·ed, setting forth the facts. 
Such membership should be completed within six (6) months from date 
of filing application. Thereupon the Board shall require, and the officer 
of the association designated to have charge of the funds of the associ
ation shall make and file a surety bond executed by a surety company au
thorized to do business in the State of Texas, satisfactory to the Board 
as surety, payable and in an amount and conditioned as required and 
specified in Article 14.08, Chapter 14 of this code. 

Provided, hovrever, th2.t the provisions of this Article shall not apply 
to any local mutual aid association now organized and operating whose 
total membership shall at no time exceed one thousand (1,000) members 
and which shall never charge for annual dues or assessments in excess 
of One ($1.00) Dollar each, and whose membership fee shall at no time 
exceed Two Dollars and Fifty Cents ($2.50). However, such association 
thus exempted shall file a bond, conditioned as herein above provided, 
in the amount of One Thousand ($1,000.00) Dollars with the Board of 
Insurance Commissioners of Texas. 

(6) The Board shall then issue to such association a certificate of 
authority to do business in Texas, which shall expire on May 31st follow
ing, together with a certified copy of the charter.· 

Art. 12.06. Names of Association 
Upon application for charter to do business in Texas the Board of 

Insurance Commissioners may determine whether the name of the associ
ation would be confusing and misleading to the public; if so, it may re
fuse the. certificate or charter, and prohibit the doing of business under 
the name. 

Art. 12.07. Failure to Consummate Organization 
If the organizers shall not complete the membership within the time 

required, the money collected shall be returned and the temporary per
mit issued shall be revoked. 

Art. 12.08. By-laws 
The constitution, by-laws and form of certificates of each association 

submitted to the Board and approved before writing of business is com
menced, shall be effective until the first annual meeting of the associa
tion, at which time they must be confirmed by such meeting, with or 
without amendments as the association may decide. The constitution and 
by-laws of such association shall not violate any of the provisions of this 
law, but shall be in harmon:y: herewith. 

Art. 12.09. Kinds of Benefits 
Any association hereafter .organized under the provisions of this 

chapter shall provide for the payment of death benefits only and may 
not provide for old age benefits and benefits in case of accidental injuries 
or sickness. Any association heretofore organized prior to March 21, 
1929, and paying death, old age and accident benefits may continue to pay 
same. Anyone or all of said benefits and the benefits to be provided shall 
be clearly set out in the policy issued b:y: the association. 
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Art. 12.10. May Not Issue Guaranteed Certificates 
An association shall not issue certificates providing for a level premi

um or guaranteed benefits, nor for surrender of loan values. 

Art. 12.11. Revocation of Right to Do Business 
The Board shall not revoke the right of any association to do business 

in this State except upon the judgment of a court of competent jurisdic
tion or upon the filing of articles of dissolution by the members of said 
association or the officers for them or upon a statement being filed with 
said Board showing that said membership had been merged and taken 
over by another societ;y: or association. 

Art. 12.12. Corporate Existence 
Any association organized under the provisions hereof or which has 

accepted the provisions hereof shall for the purposes of operation be and 
become a body corporate with authority to sue and be sued in its own 
name and to exercise the other powers and functions specifically herein 
granted, but not otherwise. Except as herein provided, such association 
shall be governed by this chapter and Chapter 14 of this code and shall 
be exempted from all other provisions of the insurance laws of this State. 
No law hereafter enacted shall apply to them unless they be expressly 
designated therein. 

Art. 12.13. Dissolution and Forfeitures 
Associations may dissolve at any time by vote of the majority of the 

members at a regular meeting called by the secretary or a speCial meet
ing called for the purpose of considering dissolution; any class or group 
which has been in existence for six (6) months or more shall also be dis
solved automatically and shall forfeit its right to do business at any time 
the membership shall fall below fifty (50%) per cent of the maximum 
value of the policy issued, or when any class or group shall cease to op
erate for a period of one (1) year, and no action by ,any supervisory offi
cer of the state shall be necessary to such dissolution or forfeiture. In 
the event of said membership becoming less than fifty (50%) per cent 
of the maximum amount provided in said class or group, said members 
by a majority vote of said officers for them shall have the right to trans
fer and merge said members with any other society or association after 
obtaining the approval of the Board of Insurance Commissioners; pro
vided, however, that if any such association or society shall have engaged 
in business continuously for a period of ten (10) years, then it shall not 
automatically be dissolved nor forfeit its right to do business, at any 
time the membership shall fall below fifty (50%) per cent of the maxi
mum value of the policy issued, but it shall become dissolved only in the 
event the membership shall fall below twenty-five (25%) per cent of the 
maximum value of the policy issued. Provided, further, that when mem
bership becomes less than fifty (50%) per cent, the association will be 
dissolved automatically in event it fails to notify each member when 
assessment is made of the amount paid on the next preced.ing death claim. 

Art. 12.14. Winding up Affairs 
If any association heretofore or hereafter doing a local mutual aid 

business as herein defined or as defined in Article 14.37, Chapter 14 of 
this code shall cease to operate, or shall fall below the requirements of 
this Chapter or shall undertake to operate without a permit o1· certificate 
of authority, or shall fail or refuse to make reports as and when by law 
required, or shall refuse to submit to examination or pay the cost thereof, 
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or shall conduct its business in a fraudulent, illegal or dishonest manner, 
or shall violate any of the terms of this chapter, shall, in addition to any 
other penalties imposed on it or on its members or officers, subject itself 
to forfeiture of its right to do business and to dissolution; and the At
torney General shall at the request of the Board of Insurance Commission
ers file such suit as may be necessary to wind up the affairs of such as
sociation and if necessarY: have a receiver appointed for that purpose, 
the venue of all of which suits shall be laid in Travis County, Texas. 

Art. 12.15. Penalty 
Any person or persons who shall violate any of the provisions of thi!! 

Chapter shall be deemed guilty of a misdemeanor and upon conviction 
shall be fined in any sum not more than Five Hundred ($.500.00) Dollars. 

Art. 12.16 .. Exemptions 
The provisions of this chapter shall not apply to labor unions, domestic 

orders or associations which do not provide a death benefit of more than 
One Hundred and Fifty ($150.00) Dollars, nor to the associations which 
are now described in Article 10.38 of this code, nor any society or asso
ciation, if any, heretofore legally operating statewide on an assessment 
basis under any charter heretofore granted under any valid statute of 
this State; provided, nothing herein shall affect those associations de
fined in Article 14.37, Chapter 14 of this code, organized and operating 
under the provisions of this chapter. 

Art. 12.17. Fraternal Law Not Applicable 
The provisions of the Fraternal Society Law, which is Chapter 10 of 

this code, and Chapter 3 of this code shall not apply to associations com
ing within purview of this chapter. 

Art. 12.18. Fees 
For filing articles of association and approval of constitution, by-laws 

and certificates prior to organization, the Board shaH charge a filing fee 
of Twenty ($20.00) Dollars; for filing of each annual report it shall 
charge a fee of Five ($5.00) Dollars, and it shall also charge a fee of 
One ($1.00) Dollars for issuance of a certificate of authority to do busi
ness, which amount shall be paid into the general fund. 
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CHAPTE.R THIRTE;EN 

STATEWIDE MUTUAL ASSESSMENT COMPANIES 
Art. 
13.01. 
13.02. 

13.03. 
13.04. 
13.05. 
13.06. 
13.07. 
13.08. 
13.09. 

Corporations Included. 
Life, Health and Accident Insurance Authorized by Mutual Assess·· 

ment Life, Health and Accident Companies; Chapter 6, Title 78. 
Branch Offices. 
Policies. 
Benefits; Minimum Membership Requirements. 
Corporations Not Complying. 
Penalty. 
Fees. 
Exceptions and Exemptions. 

Art. 13.01. Corporations Included 
Any corporation organized and incorporated under a preexisting law 

in this State without capital stock and not for profit, which law has been 
amended or repealed or reenacted, prior to the effective date of this code 
and which was operating and actually carrying on in this State immedi
ately prior to January 1, 1933, the statewide business of mutually protect
ing or insuring the lives of its members by assessments made upon its 
members shall comply with the terms of this chapter and Chapter 14 of 
this code, be subject to the subsequent provisions hereof and shall be 
known as statewide mutual assessment corporations. 

Art. 13.02. Life, Health and Accident Insurance Authorized by Mutual 
Assessment Life, Health and Accident Companies; Chapter 
6, Title 78 · 

Every mutual assessment life, health and accident insurance company 
chartered by authority of Chapter 6, Title 78, Revised Civil Statutes of 
Texas, and licensed by the Insurance Department of Texas under said 
Act and Section 18a of Senate Bill No. 37, Acts of the First Called Session 
of the 41st Legislatm:e, .and which has qualified under this chapter may 
transact the business of life, health and accident insurance under the 
p1;ovisions of its charter and this chapter.~ Provided, fu.rther, that any 
such company may amend or extend its charter by compliance with the 
same requirements provided in the general corporation laws of Texas. 

Art. 13.03. Branch Offices 
No corporation operating under this chapter shaii be permitted to op

erate any independent branch office, separate group, club, or class, under 
any other name than that of said corporation, but all of its policies shaH 
be issned in the home office of said corporation. Nothing herein shall be 
construed, however, as to prohibit any corporation hereunder from provid
ing by its by-laws for the creation of separate groups, clubs, or classes, 
based upon such a reasonable classification as specified in the by..:laws, 
and providing in the policies issued to the members of such groups, clubs, 
or classes that the benefits under said policies shall be limited to the as
sessments made, levied, and collected from any such particular group, 
club, or class, respectively. It is further provided that no stock or assets 
or benefits of any such particular gro.up, club or class, shall be pledged, 
sold, or transferred without the consent of three-fourths (%) of the 
members of such particular group, club, or class. 
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Art. 13.04. Policies 
. ~o corporation hereunder shall issue any certificate or policy upon a 

hm1ted payment plan, nor guarantee or promise to pay any type of en
dowment or annuity benefits, but shall confine its operation to the is
suance of certificates looking to continuous payment of premiums or 
assessments during the life time of the policyholder. 

Nothing in any application for the policy shall constitute a defense 
against any claim or loss under the policy unless a copy of said applica
tion is attached to the policy, and no misrepresentation therein shall con
stitute a defense unless same shaH be shown to be material to the risk 
assumed, and any person who shall solicit an application for insurance 
upon the life of another shall in any controversy between the insured and 
his beneficiary and the company issuing any policy upon such application, 
be regarded as the agent of the company,· and not the agent of the in
sured, but such agent shall not have power to waive, change or alter any 
of the terms or conditions of the application or policy. 

Art. 13.05. Benefits; Minimum Membership Requirements 
No corporation operating under this chapter shall write any policy or 

certificate of insurance calling for a maximum benefit in excess of Five 
Thousand ($5,000.00) Dollars, nor any policy or certificate of insurance 
unless the membership of said corporation, liable for assessments on said 
policy or certificate or group or class or club liable therefor shall be suffi
cient in number at the assessment rate charged said class to pay fifty 
(50%) per cent of the maximum benefit set forth in said policy or certifi
cate. In the event the membership in any group, class, or club of said 
corporation shall fall below such number, then the corporation shaH im
mediately notify the members of such group, class, or club, and if said 
membership is not increased to said number within six (6) months there
after, said group, class, or club, shall be consolidated with some other 
group, class; or club, or discontinued. In the event any corporation here
under has only one class, group, or club, then in the event the membership 
of said corporation shaH at any time fall below fifty (50%) per cent of 
the number required at the assessment rate charged to pay the maximum 
benefit provided by any one of its policies or certificate, the corporation 
shall immediately notify the members of. the corporation, and unless the 
membership is increased to said number within six (6) months thereafter, 
the Board of Insurance Commissioners shall take steps under Article 
14.33 of Chapter 14 to bring about the liquidation of said corporation~ 

Art. 13.06. Corporations Not Complying 
No person, firm, unincorporated association, or corporation shall carry 

on in this State the statewide business of mutually protecting or insuring 
· the lives of its members by assessments made upon its members except 

under the terms of and by complying with the provisions of this chapter 
and Chapter 14 of this code. Each and every charter of every corporation 
and mutual relief or benefit association granted by the State of Texas 
under the authority of the Secretary of State of this State, which was or 
is exempt from the provisions of the insurance laws of this State by the 
terms of Article 2971a, R.S.1879, (Article 3096, Revised Statutes 1895) 
and Article 3096w, Revised Statutes, 1895, which corporations heretofore 
have failed or refused to comply with the terms of Chapter 8A, Title 78, 
Revised Civil Statutes of Texas is hereby expressly repealed and revoked 
and said corporations are hereafter forever prohibited from carrying on 
any ·business in this State. It is the expressed intent of this article and 
this chapter to revoke, repeal and cancel the charter of every corporation, 
dormant, or otherwise, exempt from the insurance laws of this State by 
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Article 297la, Revised Statutes 1879, and Article 3096 and 3096w, Revised 
Statutes of 1895, which failed to compiy with the terms of Chapter SA, 
Title 78, Revised Civil Statutes of Texas. The charters of all corpora
tions complying with said Chapter SA, Title 78, are expressly continued 
in force subject to the provisions of law. It shall be the duty of the At
torney General of this State immediately upon the effective date of this 
code to take necessary action by quo warranto, application for receiver, 
or otherwise to enforce the forfeiture of charters as provided herein and 
to liquidate and close the affairs of any corporation herein referred to 
which has heretofore failed to comply with the terms of this chapter and 
Chapter 14 of this code. 

Art. 13.07. Penalty 
Any person or persons violating any of the provisions of this chapter 

shall be deemed guilty of a misdemeanor and upon conviction shall be 
fined in any sum not more than Five Hundred ($500.00) Dollars. Any 
responsibl·e officer of any corporation permitting o'r participating in the 
violation of this law by any corporation shall be deemed guilty of a vio
lation of this chapter and subject to the penalties herein. 

The Attorney General shall be authorized to enforce in addition to 
the rights of forfeiture provided herein the penalty provided in this arti
cle and Article 14.59 of Chapter 14 against any corporation or unincor
porated association which shall be guilty of the violation of any of the 
provisions of this chapter and Chapter 14. The venue of any suit or 
prosecution under this article may be in Travis County, Texas. 

Art. 13.08. Fees 
The Board shall charge a fee of One ($1.00) DoHar per each certifi

cate and permit to do business issued. For filing each annual report the 
Board shall charge a filing fee of Ten ($10.00) Dollars. All of said fees 
upon receipt shall be paid into the General Fund of the State. 

Art. 13.09. Exceptions and ~xemptions 
This chapter shall in no wise affect or apply to companies operating 

as local mutual aids, as fraternal benefit societies, reciprocal exchanges, 
or to foreign assessment companies operating under any other law in this 
State, or any other form of insurance other than those corporations carry
ing on in this State the statewide business of mutually protecting or in
suring the lives of their members by assessments made upon their mem
bers. Except as expressly provided in this chapter and in Chapter 14 of 
this code, no insurance law of this State shall apply to any corporation 
operating under this chapter, and no law hereafter enacted shall apply 
to them unless they be expressly designated therein. 
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No Connection Between Associations. 
Affiliation with Funeral Home; Rules and Regulations. 
Payment in Lieu of Merchandise and Services. 
Mortuary or Relief Funds; Taxes on Income. 
Mutual Fire Insurance Companies Not Affected. 
Penalty; Unlawful Conversion. 
Penalty; Diversion of Special Funds. 
Penalty; False Reports. 
Penalty; Violation of Board Order. 
Penalty; Violation of Other Provisions of Chapter. 
Fees Appropriated. 
Conversion or Reinsurance of Domestic Local Mutual Aid Associa

tions, etc., into Legal Reserve Companies. 
Reinsurance. 

Art. 14.01. Mutual Assessment Companies; Scope of Act 
This chapter shall apply to and embrace all insurance companies and 

associations, whether incorporated or not, which issue policies or certifi
cates of insurance on the lives of persons, or provide health and accident 
benefits, upon the socalled mutual assessment plan, or whose funds are 
derived from the assessments upon its policyholders or members, and 
shall, in fact apply to all life, health and accident companies or associa
tions which do not come within the provisions of Chapters 3, 8, 10, 11, 15, 
18 or 19 of this code and Chapter 5 of Title 78, Revised Civil Statutes, 
1925, and amendments thereto, except that it shaH not apply to associa
tions not operated for profit composed only of the members of a partie- . 
ular religious denomination, and which do not provide insurance benefits 
in excess of One Thousand ($1,000.00) Dollars, on any one person and 
which do not pay any officer a salary in excess of One Hundred ($100.00) 
Dollars per month. 

This chapter shall include local mutual aid associations; statewide 
life; or life, health and accident associations; mutual assessment life, 
health and accident associations; burial associations; and similar con
cerns by whatsoever name or cl?Ss designated, whether specifically named 
oi· not. 

This chapter does not enlarge the powers or rights of any of such as
sociations nor enlarge the scope of their legal or corporate existence; nor 
authorize the creation of any association or corporation to do any of the 
sorts of business above indicated, where such creation is not now specifi
cally permitted by law. The laws prohibiting or limiting such creation 
and the exercise of corporate power are not affected by this chapter. 

Art. 14.02. Definitions 
The following terms when used in this chapter shall be defined: 
"Association" shall refer to and include all types of organizations, cor

porations, firms, associations, or groups subject to the provisions of this 
chapter. 

"Board" shall refer to the Board of Insurance Commissioners of the 
State of Texas. 

"Member" shall include policyholders or any persons insured by an 
association, by whatsoever means the insurance may be made effective. 

"Certificate" shall include any insurance ·policy or contract of insur
ance, certificate of membership or other document through which insur
ance is effected or evidenced. 

"Face of certificate" shall refer to the maximum amount of promised 
benefits, as shown on the certificate. 
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"Paid in ful.l" or "full payment" shall mean the payment of the full 
amount o~ maximum benefit due on the happening of the contingency in
sured agamst. 

"Insolvent" shall refer to and include any condition or situation which 
is so designated herein and which is violative of the provisions of this 
chapter. 

"AssessJ?ent" ~ha.II inclu.de pr:miums and ~ean any and all money or 
valuable thmg paid m consideration of such msurance as is afforded by 
the certificate. 

"Membership fee" shall be the amount of the first assessment or as
sessments permitted by the Board to be placed in the expense fund of 
associations, representing cost of soliciting or procuring the member. 

Art. 14.03. ShaiJ be Mutual in Operation 
All associations operating under this chapter shall be mutual in char

acter, but no liability shall rest upon any officer, director or member in 
an individual capacity by virtue of any policy issued or claims arising 
thereon. 

Art. 14.04. By-Laws 
Each corporation shall submit to the Board of Insurance Commis

sioners a copy of its by-laws. Such by-laws shall contain all things re
quired by this chapter and shall not contain any provision in conflict with 
this chapter. The by-laws shall provide for the periodical meetings of the 
membership and for special meetings, at which meetings all members 
shall be permitted to vote. The Board of Insurance Commissioners shall 
examine such by-laws, and if the same comply with the provisions of this 
chapter shall signify their approval of same. If they shall not be in ac
cordance with the provisions hereof, then the corporation shall make said 
by-laws conform hereto. Upon approval of the by-laws a copy duly cer
tified to by the president or general manager and the secretary of the cor
poration shall be filed with the Board of Insurance Commissioners, and 
a copy duly certified by such Board shall be received in evidence in all 
the courts of this State. All policies issued by a corporation under this 
chapter shall provide that said policy is subject to the by-laws of the cor
poration and all future amendments thereto. All amendments shall be 
filed with the Board of Insurance Commissioners in a like manner as the 
original by-laws. A certified copy of any changes in the by-laws of each 
such corporation shall be mail-ed to each of the stockholders and/or mem
bers at the next assessment after such change in the by-laws is made. 

Art. 14.05. Amending By-Laws 
By-laws of any association may be amended by ·a majority of the 

members of the association present when ratified by the Board of Direc
tors, but only at meetings called for that purpose, or at regular meetings. 
Amendments to the by-laws shall not be effective until approved by the 
Board of Insurance Commissioners. Notices of all meetings, whether 
regular or special, at which amendments to by-laws will be considered, 
:must be mailed to all members. Such notices must contain full copies of 
the proposed changes in the by-laws and fair explanations of the· intent 
and effect thereof. 

Art. i4.06. Refusal of Certificate or Permit 
No such corporation shall continue to operate in this State if the Board 

has notified it in writing of the refusal of the Board to issue it a certifi
cate and permit. But any such corporation may within sixty (60) days 
after receiving such notice file a suit in any district court of 'I'ravis Coun-



557 INSURANCE CODE Ins. Code Art. 14.08 
For AnnotntioilB and Ilistorical Notes, see Vernon's Texas Annotated Statutes 

ty, Texas, to review the said action of the Board and may by trial de novo 
have· all necessary relief both in law and equity to enforce its rights under 
this chapter. 

Nothing in this chapter shall be construed to validate or otherwise 
sanction any unlawful act of any such corporation, except when such 
unlawful act may have been construed to be unlawful simply by reason 
of the fact that the law under which said corporation was created has 
since been repealed or amended so as to omit therefrom such corporations 
as are described in this chapter. 

Art. 14.07. Officers of Associations 
The Board of Insurance Commissioners shall not issue to any associa

tion a certificate of authority to do business in Texas, when it shall find 
any officer, employee, or member of the board of directors to be unworthy 
of the trust or confidence of the public. After a certificate has been 
granted, the Board shall order the removal of any officer, employee, or di
rector found unworthy of the trust, and if such officer, employee, or di
rector be not removed, the Board shall cancel the certificate and proceed 
to deal with the association as though it were insolvent. 

Art. 14.08. Bonds of Officers and Employees 
Such association shall, by resolution adopted and entered on its min

ute book, a copy of which properly certified to by the president, secre
tary, or general manager shall be filed with the Board of Insurance Com
missioners, designating therein some officer who shall be responsible in 
the handling of the funds of the corporation. Such association shall 
make and file for such officer a surety bond with a corporate surety com
pany authorized to write surety bonds in this State, as surety, satisfac
tory and payable to the Board of Insurance Commissioners of Texas in 
the sum of not less than Two Thousand Five Hundred ($2,500.00) Dol
lars for the use and benefit of said association, and which shall at all 
times be equal to the amount of the mortuary fund on hand, not to exceed 
Twenty Thousand ($20,000.00) Dollars, which said bond shall obligate 
the principal and surety to pay such pecuniary loss as the association 
shall sustain through acts of fraud, dishonesty, forgery, theft, embezzle
ment, wrongful abstraction or willful misapplication on the part of such 
officer, either directly and alone, or in connivance with others, while em
ployed as such officer or exercising powers of such office. In lieu of such 
bond any such officer may deposit with the Board of Insurance Commis
sioners cash (or securities approved by the Board) which cash or securi
ties shall be in the amount and subject to the same conditions as pro
vided for in said bond. Provided, however, that the provisions of this 
article shall not apply to any local mutual aid association now organized 
and operating whose total membership shall at no time exceed one thou
sand (1,000) members and which shall never charge for annual dues or 
assessments in excess of One ($1.00) Doll~r each, and whose membership 
fee shall at no time exceed Two Dollars and Fifty Cents ($2.50). How
ever, such association thus exempted shall file a bond, conditioned as 
hereinabove provided in the amount of One Thousand ($1,000.00) Dollars 
with the Board of Insurance Commissioners. 

In addition to the bond required in the preceding paragraph, and in 
addition to the bond already required by law of certain associations sub
ject to this chapter, each association shall procure for all other office 
employees, or other persons who may have access to any of its claim 
funds, separate bonds or blanket bonds with some surety licensed by the 
Board to do business in Texas, in an amount or amounts fixed by the Board 
with a minimum of One Thousand ($1,000.00) Dollars and a maximum 



Ins. Code Art. 14.09 REVISED CIVIL STATUTES 558 
of Five Thousand ($5,000.00) Dollars, payable to the Board of Insurance 
pom:rpissioners for the use and benefit of the association obligating the 
principal and surety to pay such pecuniary loss as the association shall 
sustain through acts of fraud, dishonesty, forgery, theft, embezzlement, 
wrongful abstraction or willful misapplication on the part of such per
sons, either directly ·and alone, or in connivance with others. Successive 
recoveries on any of the bonds provided for in this article may be had 
on such bonds until same are exhausted. 

Art. 14.09. Recovery on Bond 
When the Board is informed that any officer of any such association 

has violated the terms of either of said bonds it shall demand a written 
explanation of such officer as to such charge, and if after such explana
tion the Board is not satisfied as to the existing facts in controversy it 
shall notify such officer to be and appear in Travis County with such 
records, writings, and other correspondence and facts as the Board deems 
proper, not earlier than ten (10) days or later than fifteen (15) days from 
service of notice, and it shall there conduct an examination into such af
fair, and if upon such examination the Board shall become satisfied that 
the terms of said bond have been violated by said officer the Board shall 
immediately notify the company executing said bond and prepare a writ
ten statement covering said facts and deliver same to the Attorney Gen
eral of Texas, whose duty it shall be to investigate said charges and if 
satisfied that the terms of said bond have been violated he shall enforce 
the liability against said cash or securities, or he shall file suit on said 
bond in the name of the Board of Insurance Commissioners of" Texas 
for the benefit of the beneficiaries thereof against said officer as princi
pal and the sureties of his bond for the recovery of said amounts due by 
said officer, and all costs of suit in some court of competent jurisdiction, 
in Travis County, Texas. 

Art. 14.10. Deposits 
Each association shall place with the State Treasurer through the 

Board of Insurance Commissioners a deposit equal to the largest risk as
sumed on any one life or person, which may be in. cash or in converti
ble securities subject to approval by the Board. Such deposit shall be 
liable for the payment of all final judgments against the association, and 
subject to .garnishment after final judgments against the association. 
When such deposit becomes impounded or depleted it shall at once be 
replenished by the association, and if not replenished immediately on 
demand by the Board, the association may be regarded as insolvent and 
dealt with as hereinafter provided. · 

When any association shall desire to state in advertisements, letters, 
literature or otherwise, that it has made a deposit with the Board as re
quired by law, it must also state in full the purpose of the deposit, the 
conditions under which it is made, and the exact amount and character 
thereof. 

Art. 14.11. Membership 
Membership in the association shall be confined to persons qualified 

under the provisions of the by-laws. Such membership shall equal the 
qualifying membership at all times and failure to maintain such, the as
soc"iation shall be considered insolvent and dealt with as hereinafter 
provided. 
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Art. 14.12. Books and Records 
All the records and books of each association shall be kept in the 

shape, form and manner acceptable to the Board, and if such records 
and books of any association are kept in such manner as not to reflect 
irulv and accurately the condition of the association, or the facts essen
tial ·to its faithful and effective operation, the association shall at once 
adopt forms or systems acceptable to the Board which will serve the pur
pose most effectively. 

Art. 14.13. Records; Merging of Membership 
Each association shall keep a complete and correct roster of its mem

bers with proper statistical records for the purpose of determining proper 
cost of insurance, by ages or otherwise, and shall keep accurate records 
of groups, classes or clubs or other division 'of memberships, if any; and 
shall keep records to show amounts paid in on assessments by each mem
ber and each ·group; and as to groups, must show how the funds are 
distributed between expense and mortuary or relief funds, and showing 
the amounts paid out of the funds of the whole membership or each group 
in death claims or other benefits. 

The associations subject to this chapter are hereby expressly prohib
ited from merging with another association, are prohibited from "trans
ferring" any part or group of membership, or all the membership to an
other association or from mer;:oing groups or transferring members from 
one group to another in an association without the cons-ent in advance 
of the Board of Insurance Commissioners which may be given only after 
complete investigation into the facts and determination that such trans
fer or merger is to the advantage of members of the association or groups 
to be affected. 

Art. 14.14. Amendment of Charter 
Any amendment to the charter of an association operating under this 

chapter changing the name of the· association, must be submitted to the 
Board of Insurance Commission_ers for approval; and the charter of any 
association operating under this chapter may not be amended to provide 
for changing its name to a name that is determined by the Board of In~ 
surance Commissioners to be confusing and misleading to the public. 

Art. 14.15. Annual Statement 
On or before the first day of March of· each year each association 

operating under the provisions of this chapter shall file with the Board 
of Insurance Commissioners complete and full sworn statement of its 
financial condition on the thirty-first day of December next preceding. 
Such statement shall plainly exhibit all real and contingent assets, and 
all liabilities and an account of income and disbursements to and from 
the mortuary fund during the year, and on blanks which the Board shall 
furnish for the making of such annual statements. Upon examination 
of said report the Board of Insurance Commissioners, if such report shows 
that the corporation is in all things complying with this law shall issue 
such corporation a certificate of authority to transact its business in this 
State for the year next succeeding the filing of said report. 

Art. 14.16. Examination. 
In addition to the annual r~port required by this chapter, the Chair

man of the Board of Insurance Commissioners shall, once in every two 
(2) years or oftener if he deems it advisable, require the books, records, 
accounts, and affairs of any corporation or association qualifying and 
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acting under this chapter to be examined and audited by an accountant 
or accountants or examiner designated and commissioned by him. For 
the purpose of any examination, the Chairman of the Board and the au
ditors and examiners shall have free access to all books, records, pape1.·s, 
and accounts of the corporation; and the cost for the time required in 
making such examination and audit and all necessary expenses in con
nection therewith shall be paid by the corporation upon presentation of 
a bill showing the charges made by the Department, which shall include 
the salaries, traveling expenses, hotel bills, and other expenses of such 
auditors and/or examiners, together with all other expenses in connec
tion with such examination. Each corporation or association shall be 
charged with the salary of the auditors and examiners. for the time l~e
quired in making such examination and the time required in connection 
with going to and coming from the place or places necessary in connec
tion with such examination, together with all expenses incurred by such 
auditors and/or examiners, and in addition thereto such corporation or 
association shall be charged by the Board with an amount equal to the 
salaries of the actuary, examination clerk or clerks, stenographers, and 
all other employees employed in connection with the examination work 
in the Department for the time said employees are performing duties in 
connection with the examination of each corporation so examined. 

The amounts so collected shall be paid into the Examination Fund 
of the State Treasury Department and paid out in accordance with the 
general examination laws. 

The Chairman of the Board of Insurance Commissioners or his deputy 
or any examiner shall have the right to require any officer, agent, or em
ployee of any company or association operating under this law, or any 
other person, to be sworn and to answer under oath any questions re
garding the affairs or activities of said association or company, and said 
Chairman of the Board, his deputy, and/or any examiner or auditor is 
hereby authorized to administer such oath. 

Art. 14.17. Certificate of Authority Required; Exemptions 
It shall be the duty of the Board of Insurance Commissioners to re

quire any corporation, person, firm, assoc~ation~ local mutual aid asso
ciation, or any local association, company, or organization to have a cer
tificate of authority before being authorized to carry on any insurance 
business in this State. If, in any event, any such company, person, firm, 
association, corporation, local aid association, or local organization is 
writing any form of insurance whatsoever without a permit or certificate 
of authority issued by the Department of Insul'ance of Texas, it shall 
be the duty of the Board to make known said fact to the Attorney Gen
eral of the State of Texas, who is hereby required to institute proceed
ings in the District Court of Travis County, Texas,· to restrain such cor
poration, person, firm, association, company, local aid association, or or
ganization from writing any insurance of any kind or character with
out a permit; provided no provision of this and the preceding article 
shall he construed to apply to associations which limit their membership 
to the employees and the families of employees of any particular des
ignated firm, corporation, or individual, and which are not operated for 
profit and which pay no commissions to anyone and whose operating 
expen~es do not exceed One Hundred ($100.00) Dollars per month; pro
vided, however, that all such associations shall make annual reports to 
the Department of Insurance on blanks furnished for that purpose, show
ing the financial condition, the receipts and expenditures, and such other 
facts as the Board of Insurance Commissioners may ·require. No such 
association shall be permitted to operate, however, without making re
port to the Insurance Department of the State of Texas and securing a 
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permit to so function. Such permit shall be for the current year or frac
tional part thereof and shall expire on ihe thirty-first day of May there
after and shall be renewed annually upon the approval of the financial 
statement of the organization by the Board of Insurance Commissioners. 

Art. 14.18. Policies or Certificates. 
Every policy or certificate of insurance issued by an association shall 

state definitely on the frontJ page the amount of death benefit to be paid, 
and the circumstances or conditions under which it shall be paid shall 
be plainly stated in the policy. Every health, accident or other benefit 
shall be plainly stated in the policy, and the terms and conditions under 
which they shall be paid shall be stated plainly in the policy. 

An application for each certificate must be signed by the applicant, 
unless the applicant is a minor, in which event the application may be 
signed by a parent or guardian; and a copy thereof must be attached to 
and made part of such certificate. If the certificate is to provide that 
misstatement as to the health or physical condition of the applicant may 
void the policy within the contestable period, the application shall so 
state in not less than ten point type in language acceptable to the Board. 
All statements in the application shall in the absence of fraud be re
garded as representations and not warranties. 

All conditions of the certificate must be stated thereon, including such 
portions of the by-law·s of the association as may affect the insurance 
rights of the parties in any material way; and amendments to the by
laws which might affect such rights of members must forthwith be mailed 
by first-class mail to each certificate holder affected. In case of contro
versy the burden of proof shall be on the company to prove the amend
ment was mailed to the member. Each certificate must provide that it 
shall be incontestable, after having been in force during the lifetime of 
the insured for a period of two years from date of issue, except for non
payment of dues or assessments. It shall also provide that in case the 
age of the insured is misstated, the amount of insurance shall be that 
which the premium actually paid would purchase at the correct age, 
based on rates in force at the time of the death of the insured. No cer
tificate issued by such association, nor any application for the certificate 
shall contain language or be in such form as to mislead the applicant or 
the policyholder as to the type of insurance afforded. 

It shall be unlawful for any association to assume liability on a life 
insurance risk on any one life in an amount in excess of Five Thousand 
($5,000.00) Dollars. 

Every certificate issued must be approved by the Board as to form 
and language before it is used by an association. It is not mandatory 
that these forms be uniform for all associations, but the Board is direct
ed to bring about as great unifoi·mity as is feasible as early as practi
cable by cooperation with the several associations. All certificate forms 
hereafter used must be in accord with the provisions of this chapter and 
with all other laws regulating such associations as are embraced in this 
chapter. 

Art. 14.19. Renewals of Certificates 
In case a certificate shall terminate for any reason, and in case it shall 

be a rule of the association that all reinstated certificates shall be regard
ed as new certificates, then the application for reinstatement shall carry 
the statement in at least ten point type that the same rules apply to it 
as to the original certificate, and that it can be invalidated within the 
contestable period for false statements respecting the health or physical 
condition of the applicant, or other matters material to the risk. A trua 

Tex.St.Supp. '52-36 
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and correct copy of the application for reinstatement shall be mailed by 
first-class mail to the certificate holder upon the reinstatement of the 
certificate. In case of controversy the burden of proof shall be on the 
association to prove the copy of reinstatement application was mailed 
to the member. In the event a renewal certificate is issued, such renewal 
certificate shall have a copy of the application for reinstatement attached 
and made a part thereof. 

It is specifically provided, however, that in case an association shall 
renew or reinstate a certificate after termination, the payments by 
the reinstated member shall be divided between the funds in the 
same percentage as is required of regular payments in the particu
lar by-laws, unless nine (9) months have elapsed between termina
tion and reinstatement. If nine (9) months have elapsed between 
termination and reinstatement, a reinstatement fee not in excess of the 
membership fee may be charged and placed in the expense fund. Fur
thermore, in case of renewal or reinstatement, the renewal or reinstate
ment certificate shall not be contestable for any cause except nonpay .. 
ment of assessments for longer than six (6) months from date thereof, 
unless the reinstatement or renewal is within the original two (2) year 
contestable period, in which case the same may be extended for six (6) 
months from the date on which it would have originally expired. 

Art. 14.20. Reduced Benefits or Excluded Coverage on Life Policies; 
Health and Accident Policies Excluded 

Sec. 1. Any company or association licensed and operating under 
this chapter, may with the approval of the Board of Insurance Commis
sioners issue policies providing for reduced benefits when death or in
jury occurs while the insured is engaged in military, naval, aerial serv
ice, or aerial flight in time of peace or war; or in case of death of the 
member by his own hand while sane or insane; or while engaged in cer
tain· hazardous occupations to be named in the policy; or if death of in
jury is caused by mob violence or legal execution; or reduce or exclude 
benefits for sickness from certain named· causes. Attention shall be 
called on the front page of the policy to any reduction or exclusion of 
benefits provided herein, and the circumstances or conditions under 
which reduction or exclusion of benefits are applicable shall be plainly 
stated in the policy. The provisions of this section shall apply to all out
standing policies already containing such limitations. 

Sec. 2. The provisions of Section 1 of this article shall not apply to 
health and accident policies. 

A,rt. 14.21. Policies May be Issued at Stipulated Rate; May Provide for 
Deduction of Unpaid Balance of Annual Premium from 
Benefits 

Any insurance company or association licensed by the Board of Insur
ance Commissioners to operate under this chapter may issue policies on 
the stipulated or specified premium plan which allows the insured th.e 
privilege of paying regular premiums weekly, monthly, quarterly, semi
annually, or annually, as he may choose from time to time. Such policies 
may also provide that upon the maturity of benefits payable under the 
policy or certificate any balance of premium for the current policy year 
remaining unpaid shall be deducted from the benefits payable. The pro
visions of this article shall apply to all outstanding policies already con
taining such a provision. 

Art. 14.22. Certificates Subject to Constitution, By-Laws . 
Certificates issued by an association shall state that said certificate 

is issued subject to all the terms of the constitution and by-laws of the 
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association then in force and as the same might thereafter be amended 
and that said certificate shall be governed by such by-laws and constitu
tional provisions that the Board of Insurance Commissioners shall there
tofore and thereafter approve. 

Art. 14.23. Assessments; Rate Schedules 
Each association shall levy regular and periodical assessments by 

whatever name they may be called. These assessments must be in such 
amounts and at such proper intervals as will meet the reasonable oper
ating expenses of the association, and pay in full the claims arising 
under its certificates. When or if in the course of operation it shall be 
apparent that the claims cannot be met in full from current assessments 
and funds on hand, the amount must be increased until they are adequate 
to meet such claims, and the Board shall so order. 

When any association shall i·efuse to comply with the Board's recom
mendations or requirements respecting rates of assessments, it shall be 
treated as insolvent, and shall be dealt with as is hereinafter provided. 

Each association operating under the provisions of this chapter shall 
file its rate schedules with the Board of Insurance Commissioners. 

Art. 14.24. Revenues from Fees and Assessments 
The funds of the association shall be derived from membership fees 

and assessments. Assessments shall be made upon the ·membership to 
meet benefit claims and for surplus funds and for expenses. Calls for 
assessments must specify the purpose for which made. Before suspend
ing any member from membership it shall be necessary for the associa
tion to mail a notice, by first-class mail, to the member, which notice 
shall state the final date of payment. All funds collected that belong to 
the association shall be deposited within five (5) days in a state or na
tional bank. 

Art. 14.25. Funds 
Assessments when collected -shall be divided into at least two (2) 

funds. One (1) of these shall be the mortuary or relief fund, by 
whatever name it may be called in the different associations, from which 
claims under certificates shall be paid, and to a limited extent the cost 
of defending contested claims, and nothing else; and the other funds 
shall be the expense funds from which expenses may be paid. At least 
sixty (60%) per cent of assessments collected except the membership fee, 
must be placed in the mortuary or relief fund. The mortuary or relief 
funds may be invested only in such securities as are a legal investment for 
the reserve funds of stock life insurance companies. 

Such association shall provide in its by-laws for the portion of its as
sessments to be allotted to the mortuary or relief fund and may provide 
for the payment out of said mortuary or relief fund of attorneys' fees and 
necessary expenses arising out of the defense, settlement, or payment of 
contested claims. Any such payments out of the mortuary or 1;elief fund 
for other than claims shall be subject to approval of the Board of Insur
ance Commissioners. 

A separate record shall be kept of the mortuary or relief funds of 
each group, club, or class, and the mortuary or relief funds of one group, 
club, or class shall not be used to pay the claims or obligations of any 
other group, club, or class. 
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Art. 14.26. Investments 
Any surplus funds on hand belonging to any such association must be 

invested, if at all, in such securities as the funds of stock life, health and 
accident insurance companies may be invested in. 

Art. 14.27. Groups or Class of Members 
The constitution and by-laws of each association shall state the num

ber of members to be admitted in a class or group of the association. 
Accounts of the mortuary assessments of the several classes shall be 
kept separately, and the funds of one group or class shall not be used 
to pay claims for any other classes. 

In the creation of a new group, club, or class, an association may 
have six (6) months from the date of its creation within which to build 
said group, club, or class up to the required membership to pay claims in 
full, provided in the interim the certificates provide for no more than a 
Five Hundred ($500.00) Dollar benefit, unless the association has funds 
out of which it may lawfully make and actually does make the full pay
ment of benefits in the interim. Creation of any new group shall be sub
ject to advance approval by the Board of Insurance Commissioners. 

Art. 14.28. Beneficiaries 
The payment of death benefits shall be confined to the wife or husband 

of a member, or relatives by blood to the fourth degrees, or by marriage 
to the third degree, or to persons actually dependent upon the member, 
and creditor, estate or any one having an insurable interest or any pure
ly charitable or religious institution. 

The interest of a beneficiary in a life insurance policy or contract 
heretofore or hereafter issued shall be forfeited when the beneficiary is 
the principal or an accomplice in willfully bringing about the death of 
the insured. When such is the case the nearest relative of the insured 
shall receive said insurance. 

Art. 14.29. Payment of Claims 
It is the primary purpose of this chapter to secure to the members of 

the associations and their beneficiaries the full and prompt payment of 
all claims according to the maximum benefit provided in their certifi
cates. It is therefore required of all associations that all claims under 
certificates be paid in full within sixty (60) days after receipt of due 
proof of claims. 

Written notice of claim given to the association shall be deemed due 
proof in the event the association fails upon receipt of notice to furnish 
the claimant, within fifteen (15) days, such forms as are usually fur
nished by it for filing claims. 

Any association which shall become unable to pay its valid claims 
in full within sixty (60) days after due proofs are received, shall for 
the purpose of this chapter be regarded as insolvent, and dealt with as is 
more fully provided hereinafter. 

Art. 14.30. Contests 
It shall not be unlawful for an association to contest claims for valid 

reasons; but claims may not be contested for delay only or for captious 
or inconsequential reasons, or to force settlement at less than full pay
ment. Therefore, if liability is to be denied on any claim, the associa
tion is hereby required to notify the claimant within sixty (60) days aft
er. due proofs are received that the claim will not be paid, and failing to 
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do so, it will be presumed as a matter of law that liability has been ac
cepted. 

The Board shall cancel the certificate of authority of any association 
found to be operating fraudulently or improperly contesting its claims. 

Reports regarding the costs of contests must be made under oath of 
an officer of the association, with the annual report of all associations 
to the Board. 

Art. 14.31. Assessment-as-Needed Groups 
The provisions of this chapter requiring the full payment of claims 

shall not apply to any groups, club, or class previously organized and 
now operating on the post-mortem or assessment-as-needed plan and any 
association having such a group, club, or class may continue to operate it 
on said plan so long as any such group, club, or class has a sufficient 
membership at the assessment rate charged to produce, and so long as it 
does produce, for the mortuary or relief fund at least fifty (50%) per cent 
of the maximum value of the largest policy in said group, club, or class. 
In the event the membership of any group, club, or class is only sufficient 
in number to pay between fifty (50%) per cent and one hundred (100%) 
per cent of the maximum value, it shall be the duty of the officer of said 
association to have printed on each assessment notice the percentage of 
the maximum value of the certificate actually paid on the last death claim 
in said group, club, or class. Provided further, that no association and 
no group, club, or class in any association shall hereafter be organized to 
operate on the post-mortem or assessment-as-needed plan. 

If on any assessment the amount realized is not sufficient to pay fifty 
(50%) per cent of the face of the certificate, the association shall be 
deemed insolvent and dealt with as hereinafter provided. 

The benefits to be paid by such association shall be dependent upon 
the amount realized from assessments upun the membership, and the cer
tificates issued shall so provide; and the certificates shall also state the 
maximum to be paid. 

Art. 14.32. Payments on Certifi<:ates Already in Force 
·u the payments of the members of any association coming within the 

scope of this chapter on certificates issued and in force when this code 
takes effect, or the reinsurance or renewals of such certificates, shall 
prove insufficient to pay matured death and disability claims in the maxi
mum amount stated in such policies or certificates, and to provide for the 
creation and maintenance of the funds required by its by-laws, such as
sociation may with the approval of the Board of Insurance Commission
ers and after proper hearing before said Board provide for meeting such 
deficiency by additional, increased, or extra rates of payment. The mem
bers may be given the option of agreeing to reduced maximum benefits, or 
of making increased payments. 

Art. 14.33. Insolvency; Conservatorship; Receiver 
If, upon an examination or at any other time, it appears to the Board 

of Insurance Commissioners that such association be insolvent, or its 
condition be, in the opinion of the Board, such as to render the continu
ance of its business hazardous to the public, or to holders of its certifi
cates, or if such association appears to have exceeded its powers or 
failed to comply with the law, or has a membership of less than five hun
dred (500) paying their assessments, then the Board shall notify the as
sociation of its determination and said association shall have thirty (30) 
days under the supervision of the Board within which to comply with the · 
requirements of the Board; and in the event of its failure to comply. 
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within such time, the Board, acting for itself, or through a conservator 
appointed by the Board for that purpose, shall immediately take charge 
of such association, and all of the property and effects thereof. 

If the Board is satisfied that such association canbest serve its poli
cyholders and the public through its continued operation by the con
servator under the direction of said Board, pending the election of new 
directors and officers by the membership in such manrier as the Board 
may determine, the same shall be done. If the Board, however, is satis
fied that such association is not in condition to satisfactorily continue 
business in the interest of its policyholders under the conservator as 
above provided, the Board shall proceed to reinsure the outstanding lia
bilities in some solvent association or company, authorized to transact 
business in this State, or the Board shall proceed through such conserva
tor, to liquidate such association, or the Board may give notice to the 
Attorney General who shall thereupon apply to any court in Travis Coun
ty having jurisdiction thereof for leave to file a suit in the nature of quo 
warranto to forfeit the charter of such corporation or to require it to 
comply with the law or to satisfy the Board as to its solvency ... The court 
may, in its discretion, appoint agents or receivers to take charge of the 
effects and ~vind ·up the business of the corporation, under usages and 
practices of equity, and may make disposition of the business and mem
bership of the corporation as in the discretion of the court may seem 
proper. No suit for receiver shall be filed against any such corporation, 
nor shall any receiver be appointed, except upon the application therefor 
by the Attorney General, and in no event shall any receiver for any such 
corporation be appointed until after reasonable notice has issued and a 
hearing had before the court. 

It shall be in the discretion of the Board to determine whether or not 
it will operate the association through a conservator, as provided above, 
or proceed to liquidate the association, or report it to the Attorney Gen
eral, as herein provided. 

When the liabilities of an association are reinsured or liquidated; as 
herein provided, the Board shall report the same to the Attorney Gen
eral, who shall take such action as may be necessary to effect the for
feiture or cancelfation of the charter of the association so reinsured ·or 
liquidated. Where the Board lends its approval to the merger, transfer, 
or consolidation of the membership of one association with that of an
other, the same shall be reported to the Attorney General who shall pro
ceed to effect the forfeiture or cancellation of the charter of the associa
tion from which the membership was merged, transferred or consoli
dated, in the same manner as is provided for the charters of associations 
reinsured or liquidated. No merger or transfer shall be approved unless 
the association assuming the members transferred or merged is operat
ing under the supervision of the Board of Insurance Commissioners. The 
cost incident to the conservator's services shall be fixed and determined 
by the Board and shall be a charge against the assets and funds of the 
association to be allowed and paid as the Board may determine. 

Art. 14.34. Service of Process 
·In any lawsuit brought against an association operating under this 

chapter, service of citation shall be had upon the president, any acting 
vice:-president, .secretary, or general manager of said association or upon 
the Chairman of the Board of Insurance Commissioners, which service 
upon the Chairman shall be within the time required for service upon 
individuals. The Board when served with citation for such association 
shall forthwith transmit the same by registered mail to the association at 
the post office address as designated in records on file with the Board of 
Insurance Commissioners. · 
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Art. 14.35. Venue . 
In all actions brought against corporations operating under and sub

ject to this chapter growing out of or based upon any right of claim or 
loss or proceeds due, arising from or predicated upon any claim for bene
fits under any policy or co.ntract of insurance issued by such corporation, 
venue shall lie in the county where the policyholder or beneficiary in
stituting such suit resides or in the county of the principal offic~ of such 
corporation. 

Art. 14.36. Special Disability Provision 
If any of the provisions of this chapter may appear obscure when ap

plied to health, accident or disability provisions in certificates issued by 
associations authorized to issue health, accident or disability certificates, 
then the Board is directed to interpret same in accord with the expressed 
purpose and spirit of this chapter looking to the full payment of claims, 
and at the same time preserving to members the benefit of the protec
tion afforded by such association. 

Art. 14.37. Burial Association 
Any individuals, firms, co-partnerships, corporations or associations 

doing the business of providing burial or funeral benefits, which under 
any circumstances may be payable partly or wholly in merchandise or 
services, not in excess of One Hundred and Fifty ($150.00) Dollars, or 
the value thereof, are hereby declared to be burial companies, associa
tions or societies, and shall organize under provisions of Chapter 12, and 
shall operate under and be governed by Chapter 12 and this chapter. It 
shall be unlawful for any individual, individuals, firms, co-partnerships, 
corporations, or associations, other than those defined above, to engage in 
the business of providing burial or funeral benefits, which under any cir
cumstances may be paid wholly or partly in merchandise or services. 

Art. 14.38. · Certificate of Burial Associations 
. Policies or certificates issued by burial associations shall provide for 

payment of the benefit in certain stipulated merchandise and burial serv
ice, which shall be scheduled in the policy or certificate and approved 
by the Board of Insurance Commissioners as being of the reasonable 

·value as stated in the face of the policy, unless the insured shall at the 
time said policy is issued elect to have same paid in cash. The policy 
shall show in writing the election made. If the association issuing said 
policy shall fail or refuse to furnish the merchandise and services pro
vided for in the policy same shall be paid in cash. 

Art. 14.39. Rules and Regulations 
The Board is hereby authorized to promulgate reasonable rules and 

regulations to carry out the purposes of this chapter. 

Art. 14.40. Burial Association Rate Board 
There shall be a Board, heretofore created, to be known as the "Burial 

Association Rate Board," to be composed of seven· (7) members of which 
the Life Insurance Commissioner shall be an ex-officio member and Chair
man. The other six (6) members shall be appointed by the Governor by 
and with the advice and consent of the Senate. Each of said six (6) 
members shall be an officer or director of a burial association and shall 
have had three (3) years experience as such prior to his appointment. 
The present terms of the appointed· members of the Board shall expire 
June 21, 1955, as to the two (2) members appointed for the original two 
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(2) year term; June 21, 1951, as to the two (2) members appointed for 
the original four ( 4) year term and June 21, 1957, as to the two (2) mem
bers appointed for the original six (6) year term, and thereafter, such 
terms shall run for six (6) years so that such memberships shall run for 
six (6) years and two (2) of such memberships shall expire every two (2) 
years. The appointed members in office at the effective date of this code 
.shall continue in office until the 21st day of June of the years in which 
their present respective terms expire and until their successors are ap
pointed and qualified. Upon their appointment, each member shall take 
and subscribe to the Constitutional Oath of Office and file same with the 
Secretary of State. Members of this Board are specifically exempted 
from the provisions of Article 1.09 of this code. 

Art. 14.41. Compensation; Expenses 
As compensation for their services, each member of said Burial As

sociation Rate Bo.ard shall receive Ten ($10.00) Dollars per day for each 
day actually and necessarily used in attending and going to and return
ing from Board meetings plus their reasonable traveling and hotel ex
penses. Same shall be paid from the funds herein provided for upon 
vouchers drawn by the Secretary of the Board and countersigned. by its 
Chairman, but provided n:o appropriation shall ever be made to defray 
the expenses of said Board except from the fund herein created; pro
vided however, that no more than One Thousand Five Hundred ($1,-
500.00) Dollars shall be expended in any single year for per diem expens
es of said Board. 

Art. 14.42. Annual Assessment; Burial Association Rate Fund 
There is here now levied upon each burial association having a permit 

to do business in Texas and upon each burial association which may here
after be granted a permit to do business in Texas, an annual assessment 
of one-half of one cent (¥2 of 1¢) per member in the association as of De
cember thirty-first of each year but not less than Five ($5.00) Dollars 
annually, which shall be in addition to any other fees now payable and 
which assessment shall be paid by each association between January 
first and March first of each year. Said assessments shall be paid to 
the Board of Insurance Commissioners of Texas along with and at the 
same time each association files with said Board its annual statement.. 
Said assessment shall be based upon the calendar year and a proportion
ate part of said assessment for the remaining part of the current cal~ 
endar year. All assessments paid to the Board of Insurance Commis
sioners under this article shall be and the same are here and now appro
priated for and to the use and benefit of the Life Insurance Division of 
the Board of Insurance Commissioners; first, for the payment of the per 
diem and expenses of· the Burial Association Rate Board including Sev
enty-five ($75.00) Dollars per month as compensation to the ex-officio 
member and Chairman of the Board for additional duties incident to Ar
ticles 14.40 to 14.52, inclusive, which shall be in addition to his compen
sation as Life Insurance Commissioner; and second, the balance of such 
fund may be expended under direction of the Board he1·ein created for 
the purpose of obtaining advice, information, and knowledge relative to 
adequate and reasonable rates to be charged by burial associations of 
Texas and compiling records thereof. All assessments collected under 
this article shall be deposited in the State Treasury as a special fund to 
be known as the Burial Association Rate Fund to be used as and for the 
·purposes aforesaid and are here and now appropriated for such purposes 
for the balance of the fiscal year ending August 31, 1951, provided, how
ever, that thereafter such assessments shall continue to be expended un-
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der such limitations as the Legislature may designate in the general de
partmental appropriation bill. 

Art. 14.43. Meetings 
Said Board shall organize and elect one of its members as Vice-Chair

man and one as Secretary and shall proceed with its duties. Such Board 
may adjourn its meeting from time to time and shall always be subject to 
call by its Chairman or by a written call signed by a majority of its 
members. Its meetings shall be held at the office of the Board of In
surance Commissioners of Texas or such other place as the Chairman of 
the Board may designate. 

Art. 14.44. Experience Rating; Rate Schedules Fixed 
It shall be the duty of said Board to make and file with the Board of 

Insurance Commissioners of Texas a schedule of reasonable and adequate 
rates, giving the maximum and minimum rates which may be charged per 
week, per month, per quarter, persix (6) months and per annum by buri
al associations for the definite benefits at the. definite ages, which ages 
will be in convenient groups as designated by said Rate Board. Such 
schedule of rates shall be made and filed only after hearing, notice of 
which shall be sent by the Rate Board by first class mail to each burial 
association within this State not less than ten (10) days before the hear
ing. To insure the adequacy and reasonableness of rates the Rate Board 
may take into consideration experience gathered from a territory within 
this State sufficiently broad to include the varying conditions of the risks 
involved and over a period sufficiently long to insure that the minimum 
and maximum rates determined therefrom shall be just and reasonable as 
they may apply to the insuring public, and adequate and non-confiscatory 
as they may apply to the burial associations. The Rate Board is hereby 
authorized and empowered to require sworn statements from any burial 
association within this State showing its experience in assessments col
lected and claims paid over a reasonable period of time and such other 
information as the Rate Board shall find to be necessary or helpful in 
making the maximum and minimum rate schedules. After said rate 
schedules have been so fixed and filed with the Board of Insurance Com
missioners of Texas, said last named Board shall cause to be mailed a 
copy of such rate schedule to each burial association having a permit to 
do business in Texas. 

Art. 14.45. Adoption and Filing of Rate Schedule by Associations 
After such rate schedule has been so mailed by the Board of Insur-. 

ance Commissioners of Texas, it shall be the duty of the officers and di
rectors of each burial association to convene and to fix and adopt a rate 
schedule to be thereafter used and charged by such association for the 
different benefits at the different ages and which schedule shall use the 
same age groups and benefits as is given in the rate schedule so mailed to 
it by the Board of Insurance Commissioners of Texas and which rates 
so adopted shall not be less than the minimum nor more than the maxi
mum rates so fixed by the Burial Association Rate Board. Each burial 
associati.on shall file with the Board of Insurance Commissioners, dupli
cate cop1es of the rate schedule so fixed and adopted by it and which rate 
schedule must be so filed at least within thirty (30) days from the date 
the rate schedule was so mailed by the Board of Insurance Commission
ers. Such copy shall be endorsed by the Board of Insurance Commission
ers showing the date of its filing and one of such copies shall be retained 
by the Commission and the other copy returned to the association to be 
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kept as a part of its permanent files .. With the consent of the Board of 
Insurance Commissioners an association may change its rates by adopt
ing and filing with the Board of Insurance Commissioners, a new rate 
schedule in ail respects similar to the first schedule but in each instance 
each rate must be within the maximum and minimum as promulgated by 
the Burial Association Rate Board. 

Art. 14.46. Violation as to Rates; Penalties 

It shall be unlawful for any burial association, its officers, agents, or 
employees to charge, receive, or collect any rate, premium, or assessment 
from any member of said association other than the rate, premium, or as
sessment applicable for the age and benefit as named in said association's 
rate schedule on file with the Board of Insurance Commissioners and in 
force at that time. Any officer, agent, or employee of any burial associa
tion who charges, receives, or collects any premium or assessment in vio
lation of this article, or any officer, of any burial association who know
ingly permits it to be done, shall be guilty of misdemeanor and upon con
viction shall be fined not less than Fifty ($50.00) Dollars nor more than 
Two Hundred ($200.00) Dollars. The Board of Insurance Commissioners· 
may cancel the permit of any burial association violating the provisions 
of this article. 

Art. 14A7. Data for Fixing Rates 

It shall be the duty of said Burial Association Rate Board to gather 
such data, statistics, and information as it can from time to time as to 
the death rates, lapses, experiences and other information relative to. 
burial association rates within, and without the State of Texas as may 
be deemed beneficial in fixing reasonable and adequate burial association 
rates and which information may be disseminated by the Board among 
the burial associations of Texas. 

Art. 14:48. Limitation on Board's Power; · Amendment of Schedules 

The Rate Board's duties. and power .shall ~ot cease upon the filing of 
its first rate schedule, but it shall continue to study the statistics, rates, 
and experiences of burial associations and at any time it deems proper, 
it may make, adopt and file with the .Board of Insurance Commissioners, 
a new rate schedule or amendment to a previous schedule and when any 
such amendment or new schedule is so filed, it shall thereafter be con
sidered the official rate schedule of burial associations. When. so filed, 
copy thereof, shall be forwarded by the Board of Insurance Commission
ers of Texas, its rate schedule to be thereafter used by it as to members 
thereafter accepted and such procedure shall be followed from time to 
time; when and as often as the Burial Association Rate Board shall make 
and file an· amended or new rate schedule for the State. 

Art. ·14.4'9.' Rates Used Prior to this Law 

Rates which were adopted and in use by ·any association prior to June 
12, 1947, may be continued to be used by such burial association as to 
its then members, but with the consent and approval of the Board of In
surance Commissioners of Texas, any association may change such rates 
and make the same comply and correspond with the rate schedule last . 
filed by such association with the Board of Insurance Commissioners as 
herein designated. 
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Art. 14.50. No Connection Between Associations 

There shall be no connection directly or indirectly between two (2) 
or more burial associations. No member, director, or officer of one burial 
association shall be a member, director, or officer of any other burial as
sociation. No person whose husband, wife, or employee is an officer or 
director of one burial association shall be an officer or directi:n; of any 
other burial association. No funeral director, undertaker, or funeral 
home directly or indirectly connected with or designated by one burial 
association as its funeral director, undertaker, or funeral home shall be 
connected with or designated by any other burial association as its 
funeral director, undertaker, or funeral home to furnish its members 
with its services and/or merchandise or to service its policies or to be in 
any manner connected with its affairs. 

Art. 14.51. Affiliation with Funeral Horne; Rules and Regulations 

It is against the public policy of this State for a funeral home or for 
those who own it in whole or in part to be connected directly or indirect
ly or affiliated with more than one burial association and the provisions 
of Articles 14.40 through 14.52 of this chapter shall be liberally construed 
and the Board of Insurance Commissioners shall make such r.ules and reg
ulations as may be necessary to carry out the spirit and purpose of this 
article. 

Art. 14.52. Payment in Lieu of Merchandise and Services 
If a burial association is not given the opportunity to provide the mer

chandise and services stipulated in the policy it shall be required to pay 
not less than the total amount paid into its mortuary fund for account 
of said policy in lieu of the stipulated merchandise and services unles.'l 
a greater per cent of the face value is specified in the policy. 

Art. 14.53. Mortuary or Relief Funds; Taxes on Income 
Any company or association operating under the provisions of· this 

chapter, may pay from the mor_tuary or relief funds by whatever name it 
may be called any taxes that may be assessed against or required to be 
paid by the company or association because of income to such funds. 

Art. 14.54. Mutual Fire Insurance Companies Not Affected 
Nothing in this chapter shall ever be construed to include or affect 

in any manner mutuai fire insurance companies. 

Art. 14.55. Penalty; Unlawful Conversion 
If any director, officer, agent, employee, attorney at law or attorney 

in fact, of any association under this chapter, shall fraudulently take, 
misapply or convert to his own use any money, property or other thing of 
value belonging to such association, that may have come into his custo
dy, control, possession or management by virtue of his office, director
ship, ngency, or employment, or in any other manner, or shall secrete the 
same with intent to take, misapply or convert the same to his own use, or 
shall pay or deliver the same to any person knowing that he is not en
titled to receive it, he shall be confined in the penitentiary not less than 
two (2) nor more than ten (10) years. 

Art. 14.56. Penalty; Dive:rsion of Special Funds 
If any director, officer, agent, employee, attorney at law, or attorney 

in fact of any association under this chapter, shall willfully borrow, with
hold or in any manner divert from its purpose, any special fund or any 
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part thereof, belonging to or under the control and management of any 
association under this chapter, which has been set apart by law or by 
any valid rule or regulation of the Board of Insurance Commissioners 
of the State of Texas for a specific use, he shall be confined in the peni
tentiary not less than two (2) nor more than ten (10) years. 

Art. 14.57. Penalty; False Reports 
The Board of Insurance Commissioners shall have the power and au

thority to compel written reports from such association as to the condi
tion of such association whenever deemed advisable by the Board. The 
Board may require that such report be verified· by the oath of a responsi
ble officer of the association. If any officer, director, agent, employee, at
torney at law or attorney in fact, of any association under this chapter 
shall willfully make any false affidavit in connection with the require
ments of this chapter, he shall be punished by a fine not to exceed Five 
Hundred ($500.00) Dollars, or by imprisonment in the county jail not to 
exceed two (2) years, or by ·confinement in the penitentiary not to ex
ceed two (2) years. 

Art. 14.58. Penalty; Violation of Board Order 
If any director, officer, agent, employee, or attorney at law or attorney 

in fact of any association under this chapter, shall willfully refuse or 
fail to comply with any lawful order of the Board of Insurance Commis
sioners of this State he shall be punished by fine not to exceed Five 
Hundred ($500.00) Dollars, or by imprisonment in the county jail not to 
exceed six (6) months, or by both such fine and imprisonment. 

Art. 14.59. Penalty; Violation of Other Provisions of Chapter 
If any director, officer, agent, employee or attorney at law or attorney 

in fact of any association under this chapter, or any other person, shall 
violate any of the provisions of this chapter not specifically set out in 
Articles 14.55, 14.56, 14.57, 14.58 and 14.46 .of this chapter, he shall be 
punished by fine not to exceed Five Hundred ($500.00) Dollars, or by im
prisonment in the county jail not to exceed six (6) months, or by both 
such fine and imprisonment. 

Art. 14.60. Fees Appropriated 
Effecti:ve with this code, all fees paid to the Board of Insurance Com

missioners by all associations regulated by this chapter shall be and the 
same are here and now appropriated foi· the balance of the fiscal year 
ending August 31, 1951, to the use and benefit of the Life Insurance Divi
sion of the Board of Insurance Commissioners, to be used by the Life 
Insurance Commissioner for the purpose of enforcing· and carrying out 
the provisions of this chapter and other laws relating to the regulation 
and supervision of such associations; provided, hovvever, that such fees 
shall continue to be expended under such limitations as the Legislature 
may designate in the general departmental appropriation bill; such fees 
to be deposited in the State Treasury as a special fund to be used as and 
for the purposes aforesaid. 

Art. 14.61. Conversion or Reinsurance of Domestic Local Mutual Aid' 
Associations, etc., into Legal Reserve Companies 

Sec. 1. (a) Any domestic local mutual aid association; statewide 
life, or life, health and accident association; mutual assessment life, 
health and accident association; burial association; or any other simi

·lar e~ncern, by whatsoever name or class designated, whether sp~cifically 
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named herein or not, organized and operating under the laws of the State 
of Texas, may convert or reinsure itself into a legal reserve insurance 
company operating under the provisions of Chapter 11 of this code, or be 
reinsured by any legal reserve insurance company operating under the 
provisions of Chapter 3 of this code by conforming to the provisions of 
this article. When it shall be determined by a majority vote of the Board 
of Directors of any such association to submit the proposed change to 
the members of the association, said board of directors shall prepare in de
tail plans for making such change, and such plans shall be submitted to 
the Board of Insurance Commissioners. Upon receipt of such Board's 
written approval of such plans, or of such plans amended to meet the re
quirements of such Board in accordance with the provisions of said chap
ters, said board of directors or such officer of such association as may be 
authorized by its by-laws to call a meeting of its members, shall mail to 
each member a copy of the proposed plans and shall enclose with each 
copy of such plans a notice of a meeting of said members to be held not 
earlier than fifteen (15) days after the date of mailing of such notice. 

(b) Such meeting shall be held for the purpose of ratification or rejec
tion of the proposed change, and the members may vote in person, by 
proxy, or by mail; provided that all votes shall be cast by ballot, and the 
Chairman of the meeting shall supervise and direct the method of pro
cedure of said meeting and appoint an adequate number of inspectors to 
conduct the voting at said meeting, who shall ha~e power to determine all 
questions concerning the verification of the ballots, the ascertainment of 
the validity thereof, the qualifications of the voters, and the canvass of 
the vote, and who shall certify to the Chairman of the Board of Insur
ance Commissioners and to the association the result thereof, under such 
rules and regulations as shall be prescribed by the Board of Insurance 
Commissioners. A majority vote cast shall be sufficient for ratification 
of said change. 

(c) When such association shall have complied with the provisions 
of this article and the other laws of this State regulating the incorpora
tion of such mutual legal rese-rve insurance companies, and shall have 
received from the Board of Insurance Commissioners its charter and cer
tificate of authority to transact business as a mutual insurance company, 
its reorganization and conversion shall be complete. Such reorganized 
and converted or reinsured corporation shall be deemed in law to have 
all the rights, privileges, powers and authority of any other corporation 
organized in accordance with the provisions of said chapters. The new 
corporation shall be deemed in law to be a continuation of the business 
of the former association and shall succeed to and become invested with 
all and singular the rights and privileges not inconsistent with the pro
visions of said chapters, and all property, real, personal or mixed of the 
former association, and all debts due on any account, and all other things 
and chases in action theretofore belonging to such association, and all 
property rights, privileges, franchises, and all other interest, shall there
after be as effectually the property of such organized and converted cor
poration as if they were the property of the former associatjon, and the 
title to any real estate by deed or otherwise vested in the former associa
tion shall forthwith vest in such organized converted corporation and the 
title thereto shall not in any way be impaired by reason of such change or 
rcincorporation. The standing of all claims under the former association 
shall be preserved unimpaired under the new corporation, and all debts, 
liabilities and duties of the former association shall thenceforth attach 
to the reorganized corporation and may be enforced against it to the same 
extent as if said debts and liabilities had been incurred or contracted 
by the new corporation, except that the liabilities created under the 
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terms of policies or certificates outstanding at the date of conversion or 
reorganization may be altered in accordance with the provisions of 
said plans approved by the Board of Insurance Commissioners. 

Sec. 2. The sums of any mortuary funds belonging to such associa
tion shall thereafter be· effectually the property of such organized and 
converted corporation or corporation reinsuring the membership of such 
association, but may be disbursed for payment of valid claims outstand
ing and arising thereafter from policies issued by the legal reserve com
pany to the members of the ·assessment association under the approved 
agreement; to set up the legal reserve on new policies issued by the legal 
company to the members of the assessment association under said agree
ment; and to pay their actuarial portion of such mortuary fund to mem
bers of such association who refuse to accept the new policies offered 
them, and who make request therefor within sixty (60) days from the 
date of conversion or reinsurance. 

The effective date of the legal reserve policies may be the effective 
date of the reinsurance contract. On conversion ten (10%) per cent of 

· the mortuary fund credit allocated to each policy may be credited to the 
contingency reserve fund of the company for the benefit of the policy
holders, and the balance of the mortuary credit may be applied in either 
of the following ways: 

(a) As a reserve credit to permit the legal reserve policy issued to 
be dated back as far as the reserve credit will permit; or 

(b) As an annuity to reduce the required premium either for a given 
term or for the whole of life. 

(c) No change shall ever be made until same shall have been ap-
proved by the Board of Insurance Commissioners. . 

Sec. 3. Providing further that nothing in this article or in the pro
visions of Chapter 11 or Chapter 3 of this code shall ever be construed to 
mean that any of the associations or other similar concerns, by whatso
ever name or class designated, whether specifically named herein or not, 
shall be required. by the Board of Insurance Commissioners to make the 
change herein provided for unless they voluntarily decide to do so, and 
that this article is purely permissive and if such associations do not so 
voluntarily decide to come under this article, or laws amended by it, 
then this article shall not in any way apply to such association. 

·Art. 14.62. Reinsurance 
Companies and associations operating under the provisions of this 

Act niay enter into reinsurance contracts or agreements· with legal re
serve companies authorized to write life, health, and accident insurance 
in this State with capital or surplus of at least One Hundred Thousand 
Dollars ($100,000), and pay the premiums for such reinsurance out of 
the mortuary or claim funds. Provided, that such reinsurance contracts 
or agreements shall be subject to the approval of the Board of Insurance 
Commissioners of Texas, and that no company or association shall pay 
more out of its mortuary or claim fund for such reinsurance than is cur
rently received by the mortuary or claim fund on the policies or members 
reinsured .. ·Within thirty (30) days from the effective date of this Act, 
the Board of Insurance Commissioners shall issue instructions outlining 
the conditions under which such contracts or agreements will be ap
proved. 

The provisions of Senate Blll No. 8, Acts 1951, 52nd Leg., p. 246, ch. 144, amend
Ing Article 5068-1 of Vernon's Texas Statutes, were included in the enrolled 
b!ll of Senate Bill No. 236, Article 14.62, constituting the Insurance Code, by the 
Enrolling Clerk of the Senate pursuant to House Concurrent Resolution No. 179. 
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CHAPTER FIFTE,EN 

MUTUAL INSURANCE COMPANIES OTHER 
THAN LIFE 

Who May Incorporate. 
Articles of Incorporation. 
N arne of C()mpany. 
Certificate of Incorporation. 
Powers and By-Laws. 
Kinds of Insurance. 
Meet Same Legal Requirements of Other Companies Writing 

Bonds. 
Conditions to Obtain License. 
Corporation May Contract With. 
Votes of Members. 
Provisions of Policy. 
May Advance Money. 
Reserves. 
Foreign Mutual Company. 
Subje'ct to General Laws. 
No Exemption from General Laws. 
Reinsurance. 
Taxes and Fees. 
Rights and Privileges of Certain Companies Retained. 
Provisions Controlling as to Mutual Insurance. 

Art. 15.01. "\Vho May Incorporate 
Any number of persons not less than twenty (20), a majority of whom 

shall be bona fide residents of this State, by complying with the provi
sions of this chapter, may become, together with others who may here
after be associated with them or· their successors, a body corporate for 
the purpose of carrying on the business of mutual insurance as herein 
provided. 

Art. 15.02. Articles of Incorporation 
Any person proposing to form any such company shall subscribe and 

acknowledge articles of incorporation specifying: 
(a) The name, the purpose for which formed, and the location of 

its principal or home office, which shall be within this State; 
(b) The names and addresses of those composing the board of direc

tors in which management shall be vested until the first meeting of mem
bers; 

(c) The names of places of residence of the incorporators. 

Art. 15.03. N arne of Company 
No name shall be adopted by such company which does not contain 

the word "mutual," or which is so similar to any name already in use by 
any such existing corporation, company or association, organized or do
ing business in the United States, as to be confusing or misleading. 

Art. 15.04. Certificate of Incorporation 
Such articles of incorporation shall be submitte~l to the Board of In

surance Commissioners who shall submit them to the Attorney General 
for examination, and if such articles are prepared in accordance with 
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this chapter, the Attorney General shall so certify and deliver such ar
ticles of incorporation, together with his certificate of approval attached 
thereto, to the Board, who shall upon receipt thereof issue a certificate of 
incorporation to the company which shall constitute its authority to com
mence business and issue policies as hereinafter provided. Such articles 
of incorporation may be amen.ded in the manner provided for other cor
porations or as may be provided in said certificate. 

Art. 15.05. Powers and By-Laws 
The company shall have legal existence from and after the date of is

suance of said certificate. The company shall have such powers as are 
necessary or incident to the transaction of its business. The Board of 
Directors named in such articles may thereupon adopt by-laws, accept 
applications for insurance, and proceed to transact the business of such 
company; provided, that no insurance shall be put into force until the 
company has been licensed to transact insurance as provided by this 
chapter. 

Art. 15.06. Kinds of Insurance 
Any company organized under the prov1s1ons of this chapter is em

powered and authorized to write any kinds of insurance, which may law
fully be written in Texas, except life insurance. Any such company writ
ing fidelity and surety bonds shall be possessed of a surplus over and 
above all of its liabilities equal to the capital stock required of a stock 
insurance company transacting the same kinds of. business and shall 
keep on deposit with the State Treasurer cash/ or securities approved by 
the Board equal in amount to that required of domestic stock companies. 
Mutual insurance companies operating under the provisions of this chap
ter should be required to charge the rates prescribed by the Board of In

.surance Commissioners and be subject to the same rates and reserve 
supervision that domestic insurance companies are subject to by law. 

Art. 15.07. Meet Same Legal Requirements of Other Companies Writing 
Bonds 

Any mutual insurance company qualifying to write bonds under this 
chapter shall meet the same legal requirements as all other insurance 
companies who are writing bonds under this chapter. 

Art. 15.08. Conditions to Obtain License 
No company organized under this chapter shall issue policies or trans

act any business of insurance unless it shall comply with the conditions 
following, or until the Board has, by formal license authorized it to do 
so, which license the Board shall not issue until the corporation has com
plied .with the following conditions: 

(a) It shall hold bona fide applications for insurance upon which it 
shall issue simultaneously, or it shall have in force, at least twenty (20) 
policies to at least twenty (20) members for the same kind of insurance 
upon not less than three hundred (300) separate risks each within the 
maximum single risk described herein; 

(b) The "maximum single risk". shall not exceed twenty (20%) per 
cen.t of the admitted assets, or three (3) times the average risk or one 
(1%) per cent of the insurance in force, whichever is the greater, and 
reinsurance taking effect simultaneously with the policy being deducted 
in determining such maximum single risk; 

(c) For the purpose of .transacting workmen's compensation insur
ance such company shall have applications from at least fifty employers 
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for insurance on which policies are to be issued covering not less than 
two thousand (2,000) employees, each such employee being considered 
a separate risk; and the provisions with regard to maximum single risk 
shall not apply; 

(d) It shall have collected a premium in advance upon each applica
tion the total of which premium shall be held in cash or securities in 
which stock fire and casualty insurance companies are under the Texas 
law authorized to invest. It shall have and at all times maintain cash 
and invested assets of not less than Fifty Thousand ($50,000.00) Dollars, 
if it be a casualty insurance company and not less than Twenty Thousand 
($20,000.00) Dollars if it shall be other than casualty insurance company. 
If at any time the company shall have assets or surplus in less amount 
than is required for the issuance of policies and the transaction of busi
ness upon organization, the company shall cease writing new business 
and shall immediately report such condition to the Board of Insurance 
Commissioners which may in its discretion order a reinsurance of the 
outstanding liabilities of the company in some other company transact
ing business in this State or proceed to a liquidation of the same. 

Art. 15.09. Corporation May Contract With 
Any public or private corporation, board or association in this State 

or elsewhere may make application, enter into agreements for ari.d hold 
policies in any such mutual insurance company. Any officer, stockholder, 
trustee or legal representative of any such corporation, board, associa
tion or estate may be recognized as acting for or on its behalf for the 
purpose of such membership, but shall not be personally liable upon such 
contract of insurance by reason of acting in such representative capac
ity. The right of any corporation organized under the laws of this State 
to participate as a member of any such mutual insurance company is 
hereby declared to be incidental to the purpose for which such corpora
tion is organized and as much granted as the rights and powers expressly 
conferred. 

Art. 15.10. Votes of Members 
Every member of the company shall be entitled to one vote, or to a 

number of votes based upon the insurance in force, the number of poli
cies held, or the amount of premium paid, as may be provided in the by
laws. 

Art. 15.11. Provisions of Policy 
The policies shall provide for a premium or premium deposit payable 

in cash, and except as herein provided for a contingent premium at least 
equal to the premium or premium deposit. Such a mutual company may 
issue a policy without a contingent premium while, but only while, it 
has a surplus equal to the capital required of a domestic stock insurance 
company transacting the same kinds of insurance, but any such company 
may issue a policy providing that the holder of any such policy shall be 
liable for no greater amount than the premium or premium deposit ex
pressed in the policy. If at any time the admitted assets are less than 
the unearned premium reserve, other liabilities and the required surplus, 
the company shall immediately collect upon policies with a contingent 
premium a sufficibnt proportionate part thereof to restore such assets, 
provided no member shall be liable for any part of such contingent pre
mium in excess of the amount demanded within one year after the ter
mination of the policy. The Board may, by written order, direct that 
proceedings to restore such assets be deferred during the time fixed in 
such order. 

Tex.St.Supp. '52-37 
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Art. 15.12. May Advance Money 
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Any director, officer or member of such company, or any other person, 
may advance to such company, any sum or sums of money ·n·ecessary 
for the purpose of its business or to enable it to comply with any require
ments of the law and such moneys and interest thereon as may have 
been agreed upon, not exceeding ten (10%) per cent per annum shall 
be payable only out of the surplus remaining after providing for all re
serve, other liabilities and lawful surplus, and shall not otherwise be a 
liability or claim against the company or any of its assets. No commis
sion or promotion expenses shall be paid in connection with the advance 
of any such money to the company, and the amount of such advances 
shall be reported in each annual statement. 

Art. 15.13. Reserves 

Such compa~y shall maintain unearned premium and other reserves 
separately for each kind of insurance, upon the same basis as that re
quired of domestic stock insurance companies transacting the same kind 
of insurance. 

Art. 15.14. Foreign Mutual Company 

Any such mutual insurance company organized outside of this State 
and authorized to transact the business of insurance on the mutual plan 
·in any state, district or territory, shall be admitted and licensed to 
transact the kinds of insurance authorized by its charter or' articles 
to the extent and with the powers and privileges specified in this chapter 
when H shall be solvent under this chapter, and shall have complied with 
the following requirements: 

(a) Filed with the Board of Insurance Commissioners a copy of its 
by-laws certified to .by its secretary; 

(b) Filed with the said Board a certified copy of its charter or ar~ 
tides of incorporation; · 

(c) Appointed the Chairman of the said Board its agent for the serv
ice of process, in any action, suit or proceedings in any court of this 
State, which authority shall continue as long as any liability shall re
main outstanding in this State; 

(d) Filed. a financial statement under oath, in such form as the 
Board may require, and have complied with the other provisions of law 
applicable to the filing of papers and furnishing information by stock 
companies on application for authority to transact the same kind of i~
surance; 

(e) Its name shall not be so similar to any name already in use by 
ariy such existing corporation, company or association organized or li
censed in this State as to be confusing or misleading. 

Art. 15.,1~.· Subject to General Laws 
Every such mutual insurance company, whether organized within or 

without the. state, shall be subject, except as otherwise provided by law, 
to all general provisions of law: applicable to stock insurance companies 
transacting the same kinds of insurance, investments, valued policies, 
policy forms and rates, reciprocal or retaliatory laws, insolvency and 
liquidation, publication and defamatory statements, and shall make its 
annual report in such form and submit to such examination and furnish 
·such information as may be required by the Board. As far as practicable 
such examinations, of mutual insurance companies organized outside of 
this State shall be made in. cooperation with the insurance departments 
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of other states and the forms of annual report shall be such as are in 
general use throughout the United States. 

Art. 15.16. No Exemption From General Laws 
Nothing in this chapter shall be construed to mean that any company 

or association incorpoi·ated or organized hereunder shall be exempt from 
the provisions of the General Laws of this State, heretofore or hereafter 
enacted governing the incorporation, organization, regulation and op'era
tion of companies or organizations writing insurance in this State. 

'Art. 15.17. Reinsurance 
Any such mutual insurance company organized or admitted to trans

act insurance in this State may by policy, treaty or other agreement cede 
to or accept from any insurance company or insurer reinsurance upon 
the whole or any part of any risk which reinsurance shall be without 
contingent liability or participation or membership unless the contract 
provides otherwise and shall not be effected with any company or insurer 
disapproved therefor by written order of the Board of Insurance Com-
missioners filed in its office. , 

Art. 15.18. Taxes and Fees 
Every such company, whether organized within 'or without this State 

shall be subject to such fees as are no>y provided by law 'for stock com
panies doing the same kind of business and to such taxes as may be pro
vided by law for such mutual companies. The tax shall be paid upon the 
gross premiums received for direct insurance upon property or risks· lo
cated in this State, deducting premiums upon policies not taken, premi
ums returned on cancelled policies and any refund or return made to the 
policyholders other than for losses. 

Art. 15.19. Rights and Privileges of Certain Companies Retained 
Rights and privileges of companies affected by the repeal of Chapters 

5,' 9, 12, 13, 14 and 15 of Title 78 of the Revised Civil Statutes of 1925, 
shall remain in effect to the extent set out in the Acts 1929, 41st Legisla
ture, 1st Called Session, page 90, Chapter 40, Section 18 as amended Acts 
1929, 41st Legislature, 2nd Called Session, page 99, Chapter 60, Section 1. 

Art. 15.20. Provisions Controlling as to Mutual Insurance 
No sort of mutual insurance, other than life insurance, may be con

ducted in this State, except under the provisions of this law, or urider 
some law remaining on the statutes authorizing the same. 
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Art. 16.01. Farm Mutual Insurance Companies; Definitions 
Sec. 1. Farm mutual insurance companies are companies organized· 

for the purpose of insurance on the mutual or cooperative plan· against 
loss or damage by fire, lightning, gas explosion, theft, windstorm and 
hail, and for all or either of such purposes~ 

Unless they are restricted by their charters, they may write insurance 
against said hazards: · 

(a) On both rural and urban dwellings and attendant outhouses and 
yard buildings and all their contents for home and personal use-includ
ing family vehicles, musical instruments and libraries; 

(b) On barns and other farm, dairy, truck garden, hennery and ranch 
buildings and improvements of every description; 

(c) On all vehicles, harness, implements, tools and machinery of 
every kind and description used on and about farms, truck gardens, 
dairies, henneries or ranches; 

(d) On all fruits and products, other than growing crops, and all 
fowls, domestic animals and livestock of every description, produced, 
raised, grown, kept or used on truck gardens, henneries, farms, ranches 
and dairies; and 

(e) On church houses, country school houses, country lodge rooms 
and country recreation halls, other than road houses and public dance 
halls and their contents. · 
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Sec. 2. Any company heretofore operating under the provisions of 
Article 4860a-20, Revised Civil Statutes of Texas or subject to the pro
visions of said article which out of the total amount of insurance in force 
maintains more than sixty (60%) per cent in force on rural property and 
those companies operating on the assessment-as-needed plan shall here
after be known as "Farm Mutual Insurance Companies" and shall, after 
the effective date of this code, become subject to the provisions of this 
chapter. "Rural property" as that term is used in this law shall mean 
any property which has at least five (5) acres of cultivated or grazing 
land used exclusively with such insured property. "Assessment-as-need
ed plan" shall refer to companies that other than for nominal reserve 
purposes assess members only when a loss or losses occur and who use 
not more than twenty-five (25%) per cent of their gross income for ex
penses. 

Art. 16.02. Kinds of Insurance Authorized 
Farm mutual. insurance companies a~e authorized to write insurance 

against loss or damage from any hazard provided therein or that any 
other fire or windstorm insurance company operating in .Texas may write 
on property described in the preceding article. 

Art. 16.03. Formation of Company 
Any number of bona fide inhabitants, not less than twenty-five (25), 

residing in .any one (1) or more adjoining counties in this State, :who 
each own inst:rable property. in such counties of the value of not less 
than One Thousand ($1,000.00) Dollars, who desire to have the same 
insured for a sum not. less than said amount,. and have applied in writ
ing for insurance on the same in the company, may form a farm mutual 
insurance company, and have the same incorporated under the provisions 
of this chapter. 

Art. 16.04. Cl1arter and Articles of Incorporation; Contents 
The charter and articles of incorporation of a farm mutual or farm

ers mutual insurance company shall state the names and post office ad
dresses and be signed by not less than twenty-five (25) of its charter 
members, and be acknowledged before a notary public by not less than 
five (5) of them. 

It shall also state the name of the company, which shall include the 
words "Farm Mutual" or "Farmers Mutual," the place of its principal of
fice;. the number, names and post office addresses of its first directors, 
the number never to be less than five (5); and such other provisions as 

. the incorporators may desire to set out therein. 

Art. 16.05. Application for Permission to Solicit Insurance 
Any five (5) or more of such inhabitants, desiring to form a farm 

mutual insurance company, may apply to the Board of Insurance Commis
sioners of the State of Texas for permission to solicit insurance on the 
mutual or cooperative plan, which application shall state: · 

(a) The name of the company, which name shall include the words 
"Farm Mutual" or "Farmers Mutual;" 

(b) The locality of the principal business of such company; 
(c) The kind of insurance business the company proposes to engage 

in; 
(d) The names and places of residence of not less than five persons 

making such application; 
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(e) An affidavit of at least one of said applicants correctly stating 

\h'e names and residences of such applicants. 
. Upon ;eceipt of such application, together with a Ten ($10.00) Dollar 

fee for filing of same, the Board of Insurance Commissioners shall at 
once file it and issue a permit (for a period of six months), authorizing 
said applicant or applicants to solicit insurance on the mutual or cooper
ative plan in accordance with the terms of the application, but not to is
sue policies of insurance or pay losses. Such permit may be renewed as 
often and as long as the Board of Insurance Commissioners finds it nec
essary upon application therefor and upon payment of Five ($5.00) Dol
lars for each renewal. Moneys collected from applicants other than char
ter members shall be held in trust for them until incorporation and re
turned in the event the organization is not perfected. 

Art. 16.06. Conditions of Incorporation 
Before a charter shall be granted a .farm mutual insurance company, 

the incorporators must have on hand: 
(a) Not less than twenty-five (25) applications in writing for insur

ance on not less than one hundred (100) separate risks; · provided • that 
no one risk shall be for more than one (1%) per cent of the total amount 
of insurance applied for in the new company, and that a separate risk 
shall be one or more items of real and/or personal property which is not 
exposed to any other property on which insurance is applied for in the 
new company; 

(b) Not less than One ($1.00) Dollar for each One Hundred ($100.00) 
Dollars of insurance applied for at the time of incorporation, in cash or 
in approved legal assets, and in addition thereto a like amount of writ
ten valid extra premium or assessment obligations; provided the cash or 
legal assets required may be advanced by one or more persons and may 
be secured by the legal assets of the company-other than the assets 
so advanced; and 

(c) Said application for charter shall also be accompanied by a copy 
of the by-laws of the company, and the bond of the secretary or manager 
of the same in such sum and conditioned as the direGtors may determine. 

Where the foregoing requirements have been complied with to the 
satisfaction of the Board, the· Board, upon the payment of a fee of Fifty 
($50.00) Dollars, shall issue such company a charter to do business as 
an incorporated company. 

Art. 16.07. Location of Business 
A farm mutual insurance. company may write insurance (a) in any 

county adjoining the county in and for which it is organized, or (b) in 
any county in which no farm mutual insurance company has been orga
nized, or (c) anywhere, if its reserve fund, or policyholders' contingent 
liability, or both such reserve fund and contingent liability taken togeth
er, exceeds the sum of Fifty Thousand ($50,000.00) Dollars. 

Art. 16.08. Meetings 
· The meetings of the policyholders of farm mutual insurance compa

nies shall be held at such time or times, in such place or places, rand in 
such manner for the purpose of electing directors and transacting any. 
business coming before them as prescribed in their by-laws . 

. Special meetings· may be. held upon the call of the President, the Gen
eral Manager, one-third (lfs) of the Directors of the Company, or the 
Board of Insurance Commissioners. · 
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Art. 16.09. Voting by Policyholders 
Each policyholder in a far~ mutual insurance company shall be en

titled to only one vote in all policyholders' meetings. 
No voting by proxy shall be permitted unless it is specially authorized 

by the by-laws. 

Art. 16.10. -Organization of Local Chapters 
The by-laws of farm mutual insurance companies may provide for the· 

organization of local chapters for the transaction of their business and 
for the creation of districts in and for which their directors may be 
elected. The by-laws may also provide that delegates from local chapters 
constitute the supreme governing body of the company. In the organi
zation of local chapters, and· the creation of the districts, the hazards 
insured against, and the classes of risks, as well as the territory of oper
ation, may be taken into consideration. 

Art. 16.11. By-laws 
The by-laws shall state the time and manner of the levy and payment 

of all premiums or assessments for all insurance written by the compa
ny. 

They shall also fix the liability of the policyholders for all losses 
accrued while the policies are in force, in addition to the regular premi~ 
urn or assessments for the same; and the time and manner of the pay
ment of such liability; provided that the amount of such liability shall 
never be less than One ($1.00) Dollar for each One Hundred ($100.00) · 
Dollars of insurance in such policy; and provided further that such lia
bility shall be a part of the assets of the company and in the statement 
of the assets and liabilities of the company shall be listed separately as 
"contingent liability of policyholders." 

Farm mutual companies may adopt all rules, regulations, provisions 
and requirements contained in the standard policies of companies writ
ing fire or windstorm insurance as promulgated from time to time by the 
Board of Insurance Commissioners, insofar as they are applicable to farm 
mutual insurance companies, as a part of their by-laws and contracts of 
insurance, which adoption shall be evidenced either by statement to that 
effect in the by-laws· or in the policies. 

The by-laws may also provide that when a loss occurs, the companies 
may, at their option provide and require that all or a certain per cent of 
the money to be paid for the loss be put back into a replacement or re
pair of the property damaged or destroyed, provided such provision may 
be equally made applicable to real and personal property and. property 
exempt from execution such as homesteads or buildings on the homestead 
and exempt personal property. Provided also that farm mutual com
panies may in their by-laws provide that the requirements of Article 
6.13 of this code shall not be applicable to their contracts of insurance. 

Art. 16.12. By-Laws as Part of Contracts 
By-Laws of the company shall always constitute a part of the con

tract with the insured and the policy shall so state. 

Art. 16.13. Provision Against Waiver of By-Laws 
Such companies may provide in their by-laws that local chapters and 

officers and agents elected by them do not have the power to waive any 
provision of such by-laws. 
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Art. 16.14. Premiums and As:;~essments 
All premiums and assessments, including the contingent liability of 

policyholders for all insurance written by farm mutual insurance compa
nies shall be fixed, levied and paid as and when required by the by-laws 
of the companies and the whole premium or assessment for a policy shall 
be secured by a lien on each item of real or personal property other than 
homesteads covered by such policy including the land on which the in
sured buildings are situated, as long as the same remains the property of 
the insured. 

If default is made by a policyholder in the payment of an assessment 
or premium, suit may be brought against him for the same in any court of 
competent jurisdiction in the home county of the company and the com
pany shall be entitled to have judgment against him for such delinquent 
premiums or assessments, and for a foreclosure of said lien, together 
with all costs of suit including a reasonable attorney's fee in a sum of not 
less than Five ($5.00) Dollars. 

Art. 16.15. Policyholders' Liabilities 
Policyholders shall be liable for losses of the company only as pre

scribed in the by-laws of the company, and that only in proportion that 
the premiums or assessments for the insurance of any policy bear to the 
total amount of the premiums or assessments for all the insurance in the 
class to which the policy belongs. 

Art. 16.16. Directors; Qualifications; Term 
Directors of farm mutual insurance companies shall hold their office 

for one year after their election, and until their successors qualify, un
less otherwise provided in their by-laws. 

·Only bona fide policyholders who carry insurance on their property in 
an amount not less than One Thousand ($1,000.00) Dollars each in a com
pany, shall be eligible to become or remain directors of the same. When 
a director reduces his said insurance "Qelow such amount, he shall no 
longer be qualified to act as such director. 

Art. 16.17. Directors' Power to Borrow 
The Board of Directors of farm mutual insurance companies may, 

at any time, borrow such sum or sums of money as they shall deem nec
essary to pay its losses, accrued or unaccrued, and may pledge the assets 
of the company including the contingent liability of the policyholders for 
such losses as security for such loans. 

Art. 16.18. Charter to Prescribe Power of Directors 
The Board of Directors of farm mutual insurance companies shall 

have such discretion, power and authority as their charter shall pro
vide. 

Art. 16.19. Reserve Funds 
The Board of Directors of farm mutual insurance companies may pro

vide for the accumulation of reserve funds, to be invested in such secu
rities as the reserve funds of other insurance companies are by law re
quired to be invested. 

Art. 16.20. Removai·ofOfficers or Employees 
·The Board of Directors of a company may at any time, in any meet

ing by a two-thirds (%) majority vote of all the directors, remove any of· 
ficer of the company from his office, or any of the employees from their 
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employment, without assigning any reason therefor, and name another 
person or persons to assume the duties of the one or ones removed, when, 
in their judgment, it shall be deemed to the best interest of the company, 
and the term of office of every officer of a company, and the employment 
of every employee shall be subject to this provision of the law. 

Art. 16.21. Reciprocal Insurance Contracts 
Farm mutual insurance companies may reinsure any or all of their 

risks against any or all hazards which they are permitted to insure 
against with any other company or companies. 

They shall have power and authority to make and enter into mutual 
or reciprocal reinsurance contracts with other companies on the mutual 
or cooperative plan; provided that no farm mutual shall write or as
sume the reinsurance on any other property than the property it is per
mitted to insure, or on property situated outside of the State of Texas; 
and when such a farm mutual reinstnes the property of another company, 
it shall not by reason of such fact be, or become a member or partner, 
of such other company, but shall only become liable for the losses of 
such other company as specified in the contract of interinsurance and not 
otherwise; and provided further, that a farm mutual shall only have 
authority to reinsure the risks of another company in consideration of 
the fact that such other company reinsures its risks; and for that pur
pose it may pay or collect additional assessments and/or premiums as 
the case may be. 

Art. 16.22. Annual Reports to Policylwldei-s and to the Board 
Farm mutual insurance companies shall annually make and submit 

written reports to their policyholders showing (a) the rate and total 
amount of premiums or assessments paid during the year for their insur
ance, (b) the operating expenses, (c) and the names of the claimants and 
the amounts paid each for the losses suffered; and send each policyhold
er a copy of such report as and 'when prescribed in the by-laws of the 
company; provided, however, that it shall not be necessary to report the 
names and amounts of claims of policyholders of one class of insurance 
to the policyholders in another class, unless the policyholders in such 
other class are liable for the losses of the former class. 

They shall also make such reports annually to the Board of Insurance 
Commissionels as the Board may require of them, 'or as shall be requirea 
by law. 

Art. 16.23. Biennial Examination by the Board 
The Board shall biennially, or oftener, if it deems it necessary, ex

amine the farm mutual insurance companies. 

Art. 16.24. Solvency 
A farm mutual insurance company or association shall be considered 

solvent and entitled to continue business if its assets, including the con
tingent liability of its policyholders for its losses, are reasonably suffi
cient to pay its losses, according to the terms of the policies. 

If there are unpaid losses after all the assets of the company have 
been exhausted, and a rehabilitation of the company is not effected with
in six (6) months after the exhaustion of such assets, then the Attorney 
General of the State shall at the request of the Board of Insurance Com
missioners, bring suit in the District Court in and for Travis County 
to cancel the charter of such company. 



Ins. Code Art. 16.25 REVISED CIVIL STATUTES 586 

A:rt. 16.25. Companies Regarded as Farm Mutual Insurance Companies 
All incorporated or unincorporated mutual fire, storm and lightning 

insurance companies or associations in this State that do not do a general 
fire insurance business, but limit their business to the insuring of farm 
residential and/or household property, real and/or personal, anywhere i~ 
this State against any one or more of the hazards against which county 
mutuals !nay insure, or when it so limits its insurance business shall 

' ' for the purpose of this chapter, be considered farm mutual insurance 
companies. 

Any such company or association, which, prior to April 6, 1937, has 
been or hereafter shall be in business for more than twenty (20) years 
may, at any time before its charter expires by lapse of time, have its 
charter extended for a period of fifty years from the time of expiration 
of the original charter, and shall, under the extended charter, continue 
to have and enjoy all the rights, privileges and immunities that it had 
under the original charter; provided, however, that it is first author
ized to extend its said charter either by a two-thirds (%) majority vote 
of all of its directors, or by a simple majority vote at a meeting of its 
policyholders. The application for such extension shall set out in haec 
verbae the charter to be extended, and it shall state the time for which 
it is to be extended and be signed and acknowledged by the President 
and Secretary of the company. 

Any such company whose charter has expired or may hereafter expire 
by lapse of time, but is or shall be still doing business in this State, may 
have its charter renewed for a term of fifty years from the time of the 
expiration of the original charter in like manner as charters may be ex
tended, and from the time of such renewal it shall be entitled to all the 
rights, privileges and immunities it had and enjoyed under the original 
charter. 

Any such unincorporated mutual fire insurance company which has 
heretofore been in business continuously for a period of five years or 
more, prior to April 6, 1937, and has paid all its losses promptly accord
ing to contract, may; at any time hereafter, when authorized to do so by 
two-thirds (%) of its directors, or by a majority ·.vote of its p·olicyhold
ers, apply for a charter and be incorporated for a term of fifty years as 
a farm mutual insurance company under this chapter without complying 
with Articles 16.03 to 16.06, inclusive of this chapter. The application 
for such charter shall state its name, its purposes, the location of its 
principal office, the number and names of its directors, and the nature 
and value of its assets, and it shall be signed and acknowledged ,by its 
president and secretary. It shall thereupon be entitled to a charter and 
to function and do business as a farm mutual insurance company, and 
enjoy the same rights, privileges and immunities that it had and en
joyed. ·as an unincorporated company, except as otherwise herein pro
vided~ Provided, however, that any such unincorporated company or as
sociation organized solely for mutual protection of property of its mem
bers and not for profit, which has heretofore been doing business ·for. a 
period of ten years or more, prior to April 6, 1937, and has paid all 
of its losses ·promptly according to .contract, may continue to do business 
as an unincorporated association, and in such event, such association 
shall be exempt from all insurance laws of this State, except thaT such 
company or association shall make the annual reports to the Board of In
surance Commissioners as provided in Article 16.22 hereof, and shall be 
subject to examination by the Board. as provided in Article 16.23 hereof. 
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Art. 16.26. Meet Requirements of This Chapter 
Such fire or storm mutual insurance companies as included in the pre

ceding article, heretofore operating under the provisions of 4860a-20, 
Revised Civil Statutes of Texas, shall become subject to the provisions 
and requirements of this chapter in lieu of any act heretofore govern
ing such companies. Any such company shall have the right to change its 
name so as to include the words "Farm Mutual" or "Farmers Mutual," 
and may amend its constitution and by-laws and/or charter for the pur
pose of adopting any provision or meeting any requirement of this chap·
ter. The Board shall charge and collect a filing fee of Ten ($10.00) Dol
lars for each amendment to the charter of any such company. 

Art. 16.27. Fees; Certificate of Authority or Renewal; Annual State
ment 

The Board shall charge a fee of One ($1.00) Dollar for the issuance of 
a certificate of authority or renewal thereof to all companies operating 
under this chapter, and for filing each an:;:J.ual statement, it shall charge 
a filing fee of Twenty ($20.00) Dollars. 

Art. 16.28. Exemption from Insurance Laws 

Farm mutual insurance companies shall be exempt from the opera
tion of all insurance laws of this State, except as herein specifically pro
vided. 
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Art. 17.01. County Mutual Insurance Companies; Definitions 
County Mutual Insurance Companies are companies organized for the 

purpose of insurance on the mutual or cooperative plan against loss or 
damage by fire, lightning, gas explosion, theft, windstorm and hail, and 
for all or either of such purposes. 
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Unless they are restricted by their charters, they may write insurance 
against said hazards~ 

(a) On both rural and urban dwellings and attendant outhouses and 
yard buildings and all their contents for home and personal use-includ
ing family vehicles, musical instruments and libraries; 

(b) On barns and other farm, dairy, truck garden, hennery and ranch 
buildings and improvements of every description; 

(c) On all vehicles, harness, implements, tools and machinery of 
every kind and description used on and about farms, truck gardens, 
dairies, henneries or ranches; 

(d) On all fruits and products, other than growing crops, and all 
fowls, domestic animals and livestock of every description, produced, 
raised, grown, kept or used on truck gardens, henneries, farms, ranches 
and dairies ; and 

(e) On church houses, country school houses, country lodge rooms and 
country recreation halls, other than road houses and public dance halls 
and their contents. 

Art. 17.02. Formation of Company 
Any number of bona fide inhabitants, not less than twenty-five (25), 

residing in any one or more adjoining counties in this State, who each 
own insurable property in such counties of the value of not less than One 
Thousand ($1,000.00) Dollars, who desire to have the same insured for 
a sum not less than said amount, and have applied in writing for insur
ance on the same in the company, may form a county mutual insurance 
company, and have the same incorporated under the laws of the State of 
Texas. 

Art. 17.03. Application for Permission to Solicit Insurance 
Any five or more of such inhabitants, desiring to form a county mu

tual insurance company, may apply to the Board of Insurance Commis
sioners for permission to solicit insurance on the mutual or cooperative 
plan, which application shall state: 

· (a) The name of the company, which name shall include the words 
"County Mutual Insurance Company;" 

(b) The locality of the principal business of such company; 
(c) The kind of insurance business the company proposes to engage 

in; 
(d) The names and places of residence of not less than five persons 

making such application; 
(e) An affidavit of at least one of said applicants correctly stating 

the names and residences of such applicants. . 
Upon receipt of such application, together with a Ten ($10.00) Dollar 

fee for filing of same, the Board of Insurance Commissioners shall at 
once file it and issue a permit (for a period of six (6) months), authoriz
ing said applicant or applicants to solicit insurance on the mutual or co· 
operative plan in accordance \vith tne terms of the application, but not 
to issue policies of insurance or pay losses. Such permit may be re
newed as often and as long as the Board of Insurance Commissioners finds 
it necessary upon application therefor and upon payment of Five ($5.00) 
Dollars for each renevval. Moneys collected from applicants other than 
charter members shall be held in trust for them until incorporation and 
returned in the event the organization is not perfected. 

Art. 17.04. Charter and Articles of Incorporation; Contents 
The charter and articles of incorporation of a county mutual insur

ance company shaH state the names and post office addresses and be 
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signed bynot less than twenty-five (25) of its charter members, and be 
acknowledged before a notary public by not less than five (5) of them. 

It shall also state the name of the company, which shall include the 
words "County Mutual Insurance Company," the place of its principal 
office; the number, names and post office addresses of its first directors, 
the number never to be less than five (5) ; and such other provisions as 
the incorporators may desire to set out therein. 

Art. 17.05. Conditions of Incorporation 
Before a 'charter shall be granted a county mutual insurance company, 

the incorporators must have on hand: 
(a) Not less than twenty-five (25) applications in writing for insur

ance on not less than one hundred (100) separate risks; provided that 
no one risk shall be for more than one (1%) per cent of the total amount 
of insurance applied for in the new company, and that a separate risk 
shall be one or more items of real andjor personal property which is 
not exposed to any other property on which insurance is applied for in 
the new company; 

(b) Not less than One ($1.00) Dollar for each One Hundred ($100.00) 
Dollars of insurance applied for at the time of incorporation, in cash or 
in approved legal assets, and in addition thereto a like amount of written 
valid extra premium or assessment obligations; provided the cash or legal 
assets required may be advanced by one or more persons and may be se
cured by the legal assets of the company-other than the assets so ad
vanced; and 

(c) Said application for charter shall also be accompanied by a copy 
of the by-laws of the company, and the bond of the secretary or manager 
of the same in such sum and conditioned as the directors ma;v: deter
mine. 

When the foregoing requirements have been complied with to the 
satisfaction of. the Board· of Insurance Commissioners, the Board, upon 
the payment of a fee of Fifty ($50.00) Dollars, shall issue such company 
a charter to do business as an incorporated. company. 

· Art. 17.06. By-laws; .Additional Provisions 
The by-laws shall state the time and manner of the levy and payment 

of all premiums or assessments for all insurance written by the com
pany. 

They shall also fix the liability of the policyholders for all losses ac
crued while the policies are in force, in addition to the regular premium 
or assessments for the same; and the time and manner of the payment" of 
such liability; the amount of such liability shall never be less than One 
($1.00) Dollar for each One Hundred ($100.00) Dollars of insurance in 
such policy. Such liability shall be a pai't of the assets of the company 
and in the statement of the assets. and liabilities of the company shaH be 
listed separately as "contingent liability. of policyholders." 
· County mutual companies may adopt all rules, regulations, provisions 

and requireinents contained in the standard policies of companies writ
ing fire, gas explosion, lightning, windstorm or hail insurance as promul
gated from time to time by the Board of Insurance Commissioners of the 
State of Texas, insofar as they are applicable to county mutual insurance 
companies, as a 'part of their by-laws and contracts of insurance, which 
adoption shall be· evidenced either by statement to that effect in the by
laws or in the policies. 

The by-laws may also provide that when a loss occurs, the companies 
may, at their option provide and require that all or a certain per cent 
of the money to be paid for the loss be put back into a replacement or re-
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pair of the property damaged or destroyed, provided such provision may 
be equally made applicable to real and personal property and property ex
empt from execution such as homesteads or buildings on the homestead 
and exempt personal property. County mutual companies may in their 
by-laws provide that the requirements of Article 6.13 of this code shall not 
be applicable to their contracts. of insurance. 

Art. 17.07. Organization of Local Chapters 
The by-laws of county mutual insurance companies may provide for 

the organization of local chapters for the transaction of their business 
and for the creation of districts in and for which their directors may be 
elected. The by-laws may· also provide that delegates from local chap
ters constitute the supreme governing body of the company. In the 
organization of local chapters,· and the creation of the districts, the 
hazards insured against, and the classes of risks, as well as the territory 
of operation, may be taken into consideration. 

Art. 17.08. Premiums and Assessments 
All premiums and assessments, including the contingent liability of 

policyholders for all insurance written by county mutual insurance com
panies shall be fixed, levied and. paid as and when required by the by
laws of the companies and the whole premium or assessment for .. a policy 
shall be secured by a lien on each item of real or personal property other 
than homesteads covered by such policy including the land on which the 
insured buildings are situated, as long as the same remains the property 
of the insured. · 

If default is made by a policyholder in the payment of an assessment 
or premium, suit may be brought against him for the same in any court 
of competent jurisdiction in the home county of the company and the 
company shall be entitled to have judgment against him for such de
linquent premiums or assessments, and for a foreclosure of said lien, to
gether with all costs of suit including a reasonable attorney's fee in a 
sum of not less than Five ($5.0Q) Dollars. 

Art. 17.09. Policyholders Liabilities 
Policyholders shall be liable for losses of. the company only as pre

scribed in the by-laws of the company, and that only in proportion that 
the premiums or assessments for the insurance of any policy bear to 
the total amount of the premiums or assessments for all the insurance in 
the class to which the policy belongs. · 

Art. 17.10. Directors Power to Borrow 
The Board of Directors of county mutual insurance companies may, 

at any time, borrow such sum or sums of money as they shall deem neces
sary to pay its losses, accrued or unaccrued, and may pledge the assets of 
the company including the contingent liability of the policyholders for 
such losses as security for such loans. 

Art. 17.11. Solvency 
A county mutual insurance company shall be considered solvent and 

entitled to continue business if its assets, including the contingent li
ability of its policyholders for its losses, are reasonably sufficient to pay 
its losses, according to the terms of the policies. 

If there are unpaid losses after all the assets of the company have 
been exhausted, and a rehabilitation of the company is not effected with
m six months after the exhaustion of such.assets, then the Attorney Gen
eral of the State shaH at the request of the Board of Insurance Com-
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missioners of the State, bring suit in the District Court in and for Travis 
County to cancel the charter of such Company. 

Art. 17.12. Directors; Qualifications; Term 
Directors of county mutual insurance companies shall hold their 

office for one year after their election, and until their successors quali
fy, unless otherwise provided in their by-laws. 

Only bona fide policyholders who carry insurance on their property 
in an amount not less than One Thousand ($1,000.00) Dollars each in a 
company, shall be eligible to· become or remain Directors of the same. 
When a Director reduces his said insurance below such amount, he shall 
no longer be qualified to act as such Director. 

Art. 17.13. Charter to Prescribe Power of Directors 
The Board of Directors of county mutual insurance companies shall 

have such discretion, power and authority as their charter shall pro
vide. 

Art. 17.14. Voting by Policyholders 
Each policyholder in a county mutual insurance company shall be 

entitled to only one vote in all policyholders' meetings. 
No voting by proxy shall be permitted unless it is specially authorized 

by the by~laws. 

Art. 17.15. Meetings 
The meetings of the· policyholders of county mutual insurance com

panies shall be held at such time or times, in such place or places, 
and in such manner for the purpose of electing directors and transact
ing any business coming before them as prescribed in their by-laws. 

Special meetings may be held upon the call of the President, the 
General Manager, one-third (1/3) of the Directors of the company, or the 
Board of Insurance Commissioners. 

Art. 17.16. Location of Business 
A county mutual insurance company may write insurance (a) in any 

county adjoining the county in and for which it is organized or (b) in any 
county in which no county mutual insurance company has been organized, 
or (c) anywhere, if its reserve fund, or policyholders contingent liability, 
or both such reserve fund and contingent liability taken together, ex
ceeds the sum of Fifty Thousand ($50,000.00) Dollars. 

Art. 17.17. Reserve Funds 
County mutual insurance companies shall maintain at all times un

earned premium reserves for all unexpired risks by reserving fifty (50%) 
per cent of the unearned portion ·of premiums collected after June 19, 
1949, on business in force or written thereafter having two (2) years or 
less to run, and by reserving a pro rata of all premiums collected on risks 
that have more than two (2) years to run. The reserves herein required 
may be invested in such securities as the reserve funds of other insur
ance companies are by law required to be invested. 

Art. 17.18. Biennial Examination 
The Chairman of the Board of Insurance Commissioners shall bien

nially, or oftener, if he should· deem it necessary, in person or by one or' 
more examiners, examine county mu bial insurance companies. 
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Art. 17.19. Extension of Charters 
Any such company at any time before its charter or any extension 

thereof expires may have such charter extended for a term of fifty "(50) 
years from the date of expiration. It shall continue under the extended 
charter to have all the rights, privileges and immunities granted by this 
chapter. The application for such extension shaH be made to the Board, 
shall show that the application was authorized either by a two-thirds 
(2/3) vote of the directors or by a majority vote at a policyholders' meet
ing, shall set out in haec verbae the charter to be extended, shall state 
the time for which it is to be extended, shall be signed and acknowledged 
by the president and secretary of the company, and shall be accompanied 
by a fee of Fifty ($50.00) Dollars. 

Art. 17.20. Reciprocal Insurance Contracts 
County mutual insurance companies may reinsure any or all of their 

risks against any or all hazards which they are permitted to insure against 
with any other c·ompany or companies. 

They shall have power and authority to make and enter into mutual 
or reciprocal reinsurance contracts with other companies on the mutual 
or cooperative plan; provided that no county mutual insurance company 
shall write or. assume the reinsurance on any other property than the 
property it is permitted to insure, or on property situated outside of the 
State of Texas; and when such a county mutual insurance company re
insures the property of another company, it shall not by reason of such 
fact be, or become a member or partner, .of such-other company, but shall 
only become liable for the losses of such other company as specified in the 
contract of interinsurance and not otherwise; and provided further, 
that a county mutual insurance company shall only have authority to re
insure the I"isks of another company in consideration of the fact that such 
other company reinsures its risks; and for that purpose it may pay 
or collect additional assessments and/or premiums as the case may be. 

Art. 17.21. Fees 
The Board· shall charge a fee of One ($1.00) Dollar for the issuance 

of a certificate of authority or renewal thereof to all companies operat
ing under this chapter, and for filing each annual statement, it shall 
charge a filing fee of Twenty ($20.00) Dollars. · 

Art. 17.22. Exemption from Insurance Laws 
County mutual insurance companies shall be exempt from the op

eration of all insurance laws of this State, except as herein specifically 
provided. 

Art. 17 .23. By-Laws as Part of Contracts 
By-laws of the company shall always constitute a part of the contract 

with the insured and the policy shall so state. 

Art. 17.24. Provision Against Waiver of By-Laws 
Such companies may provide in their by-laws that local chapters and 

officers and agents elected by them do not have the power to waive any 
provision of such by-laws. 

Art. 17.25. County Mutual Insurance Companies 
Sec. 1. Regulation-County mutual insurance companies operating 

under the provisions of this chapter shall be authorized to write insur
Tex.St.Supp. '52-38 
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ance against loss or damage from any hazard provided therein or that any 
other fire or windstorm insurance company operating in Texas may write 
on property described in Article 17.01 of this chapter. 

Sec. 2. Companies Subject to Provisions of Article; Requirements.
Any company operating under' or subject to the provisions of this chap
ter excepting those companies which out of the total amount of insur
ance in force maintain more than sixty ( 60%) per cent in force on rural 
property and those companies operating on the assessment-as-needed plan, 
which .shall hereafter be known as "Farm :.Mutual Insurance Companies," 
shall become subject to the provisions of this article and shall comply 
with the following requirements, to-wit: 

Sec. 3. Definitions._:__The following terms when used in this article 
shall be defined: 

"Company" shall refer to and include aH types or organizations, cor
porations, associations, companies or groups subject to the provisions of 
this article. 

"Board" shall refer to the Board of Insurance Commissioners of the 
State of Texas. 

"Member" shall include policyholders or any persons insured by a 
company, by whatsoever means the insurance may be effective. 

"Policy" shall include any insurance certificate or contract or in
surance, certificate of membership or other document through which in
surance is effected or evidenced. 
· "Assessment-as-needed plan" shall refer to companies that other than 

for nominal reserve purposes assess members only when a los's or losses 
occur and who use not more than twenty-five (25%) per cent of their 
gross income for expenses. · 

"Insolvent" shall refer to and include any condition or situation which 
is so designated herein and which is violative of the provisions of this 
article. 

"Rural Property" as the term i's used in this article shall mean any 
property which has at least five (5) acres' of cultivated or grazing land 
used exclusively with such insured property. 

"Paid in full" or "full payment" shall mean the. payment of the full 
amount of loss actually sustained not to exceed the maximum stated in the 
policy on the happening of the contingency insured against. 

Sec.- 4. Deposit.-Each such company shall pl-ace with the State 
Treasurer through the Board of Insurance Commissioners a deposit equal 
to,the largest amount assumed on any one risk, or upon a showing of re
insurance acceptable to the Board, the largest amount retained on any 
one risk after reinsurance, which deposit may be in cash· or in converti
ble securities subject to approval of the Board. Such deposit shall be li
able for the payment of all judgments against the company, and subject 
to a garnishment after final judgment against the company. When such· 
deposit becomes impounded or depleted it shall at once be replenished 
immediately on demand by the Board, or the company may be regarded as 
insolvent. 

In addition to the statutory deposit, the company shall have and at all 
times maintain cash or invested assets equal to the amount of the stat
utory deposit, exclusive of the policyholders' contingent liability for ex
cess claims. 

When any company shall desire to state in advertisements, letters, 
literature or otherwise, that it has made a deposit with the Board as re
quired by law, it must also state in full the purpose of the deposit, the 
conditions under which it is made, and the exact amount and character 
thereof. 
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Sec. 5. Policy Forms.-Every policy form issued by such company 
shall be filed with, and must be approved by the Board of Insurance 
Commissioners if said policy form is in compliance with the article and 
so worded as not to be misleading to the policyholders and the public 
before 1t is used by the company. It is not mandatory that these forms 
be uniform for all companies, but the Board is directed to bring about 
as great uniformity as is feasible as early as practicable by cooperation 
with the several companies. All policy forms hereafter used must be in 
accord with the provisions of this article regulating such companies. 

Sec. 6. File Schedule of Charges.-Such companies shall file with the 
Board a schedule of its rates, the amount of policy fee, inspection fee, 
membership fee, or initial charge by whatever name called, to be charged 
its policyholders or those applying for policies. 

Sec. 7. Organizers' Permit.-The Board shall make investigation of 
the individuals who shall make application for a charter under and in 
the manner provided by Article 17.03, and when the Board shall be satis
fied that the organizers are responsible· persons and of the probability 
that the territory to be served can support such company, that the arti
cles of association, constitution, by-laws, and certificates are in proper 
form as prescribed by this article and so worded as not to be misleading 
to the policyholders and the public, that the statutory deposit has been 
posted in the required amount, and the bond shall have been approved, it 
shall issue a permit to the organizers authorizing them to solicit ap
plications for insurance as provided under Article 17.05. In addition to 
the other requirements of this chapter and of this article before the 
company shall be eligible for its permanent certificate, it shall have on 
hand assets equal to the amount of the statutory deposit. 

Sec. 8. Bool\s and Records.-All the records and books of each com
pany shall be kept in the shape, form and manner as to reflect truly and 
accurately the condition of the company, or the facts essential to its 
faithful and effective operation. The company shall at once adopt forms 
or systems which will serve the purpose most effectively. 

Sec. 9. Agents' License.-Such company shall also file with the Board, 
and secure license for, each of its agents, or solicitors, upon payment of 
license fee of One ($1.00) Dollar for each agent or solicitor under the 
provisions of Article 21.07 of this code. 

Sec. 10. Removal of Officers.-The Board of Insurance Commissioners 
shall not issue to any company a certificate of authority to do business 
in Texas, when it shall find after notice and hearing any officer or mem
ber of the board of directors to be unworthy of the trust or confidence 
of the public. After a certificate has been granted, the Board shall order, 
after notice and hearing, the removal of any officer or director found un
worthy of trust, and if such officer or director be not then removed, the 
Board shall cancel the certificate and proceed to deal with the company as 
though it were insolvent. 

Sec. 11. Bond of Officers, Employees.-Such companies shall furnish 
a bond for the officer responsible for the handling of funds of the mem
bers in some surety licensed by the Board to do business in Texas in the 
minimum amount of One Thousand ($1,000.00) Dollars, said bond to be 
kept at all times at least equal to the cash asseb: on hand, with a maximum 
of Twenty Thousand ($20,000.00) Dollars, said bond shall be made pay
able to the Board of Insurance Commissioners for the use and benefit of 
the members of the company, and shall obligate the principal and surety 
to pay such pecuniary loss as the company shaH .sustain through acts of 
fraud, dishonesty, forgery, theft, embezzlement, wrongful abstraction or 
willful misapplication on the part of such officer, either directly and alone, 
or in connivance with others. · 



Ins. Code Art. 17.25 REVISED CIVIL STATUTES GDG 

In additionto the bond required in the preceding paragraph each com
pany shall procure a like bond for all other office employees, who may 
have access to any of its funds, in an amount or amounts fixed by the 
Board with a minimum of One Thousand ($1,000.00) Dollars and a maxi
mum of Five Thousand ($5,000.00) DoHars. Successive recoveries on any 
of the bonds provided for in this section may be had on such bonds until 
same are exhausted. 

Sec. 12. Contesting of Claims.-It shall not be unlawful for a com
pany to contest claims for valid reasons; but claims may not be contest
ed for delay only or for captious or inconsequential reasons, or to force 
settlement at less than full payment. Therefore, if liability is to be 
denied on any claim, the company is hereby required to notify the claim
ant within sixty (60) days after due proofs· are received that the claim 
will not be paid, and failing to do so, it will be presumed as a matter of 
law that liability has been accepted. 

The Board, after notice and hearing, shall cancel the certificate of 
authority of any company found to be operating frauduently or improperly 
contesting its claims. · 

Sec. 13. Amendment to By-Laws.-By-laws of any such company may 
be amended by a majority of the members of the company present or rep
resented by proxy when ratified by the board of directors, but only at 
meetings called for that purpose, or at regular meetings. Amendments 
to the by-laws shall not be effective until approved by the Board of In
surance Commissioners as being in conformity with this Act. Notices 
of all meetings, whether regular or special, at which amendments to 
by-laws will be considered must be mailed or delivered personally to all 
members. 

Sec. 14. Conservatorship or Liquidation.-If, upon an examination 
or at any other time, and after proper notice and hearing, it appears to 
the Board of Insurance Commissioners that such company be insolvent, 
or its condition be, in the opinion of the Board, such as to render the 
continuance of its business hazardous to the public, or· to holders of its 
certificates, or if such company appears to· have exceeded its powers or 
failed to comply with the law, then the Board shall notify the company 
of its determination and said company shall have thirty (30) days under 
the supervision of the Board within which to comply with the require
ments of the Board; and in the event of its failure to so comply within 
such time, the Board, acting for itself or through a conservator appointed 
by the Life Insurance Commissioner for that purpose, shall immediately 
take charge of such company, and all of the property and effects thereof. 
If the Board is satisfied that such company can best serve its policyhold
ers and the public through its continued operation by the conservator 
under the direction of said Board, pending the election of new directors 
and officers by the membership in such manner as the Board may deter
mine, the same shall be done. If the Board, however, is satisfied that 
such company is not in condition to satisfactorily continue business in 
the interest of its policyholders under the conservator as above provided, 
the Board shall proceed to reinsure the outstanding liabilities in some 

. solvent company, authorized to transact business in this State, or the 
Board shall proceed through such conservator, to liquidate such company, 
or the Board may give notice to the Attorney General as provided under 
the ·General Laws relating to insurance corporations. It shall be in the 
discretion of the Board to determine whether or not it will operate the 
company through a conservator, as provided above, or proceed to liqui
date the company, as herein provided, or report it to the Attorney Gen
eral. When the liabilities of a company are reinsured or liquidated, as 
herein provided, the Board shall report the same to the Attorney General 



597 INSURANCE CODE Ins. Code Art. 17.25 
For Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

who shall take such action as may be necessary to effect the forfeiture 
or cancellation of the charter of the company so reinsured or liquidated. 
vVhere the Board lends its approval to the merger transfer or consolida
tion of the membership of one company with that of another, the same 
shall be reported to the Attorney General who shall proceed to effect the 
forfeiture or cancellation of the charter of the company from which the 
membership was merged, transferred or consolidated, in the same manner 
as is provided for the charters of companies reinsured or liquidated. 
No me1·ger or transfer shall be approved unless the company assuming 
the members transferred or merged is operating under the supervision 
of the Board of Insurance Commissioners. The cost incident to the con
servator's services shall be fixed and determined by the Board and shall 
be a charge against the assets and funds of the company to be allowed 
and paid as the Board may determine. 

Sec. 15. Violation by Agent.-Should any agent or solicitor for any 
company be found guilty of making a charge greater than that filed with 
the Board, or guilty of misrepresentation, he shall have his license can
celled and shall not thereafter be again licensed by said Board. Any 
agent or solicitor who, upon conviction, is found guilty of overcharge 
or misrepresentation, shall be punished by a fine of not less than Fifty 
($50.00) Dollars nor more than Five Hundred ($500.00) Dollars. 

Sec. 16. Misappropriation of Funds.-If any director, officer, agent, 
employee, attorney at law or attorney in fact, of any association under 
this article shall fraudulently take, misapply or convert to his own use 
any money, property or other thing of value belonging to such company, 
knowing that he is not entitled to receive it, that may have come into 
his custody, control, possession or management by virtue of his oft1ce, 
directorship, agency, or employment, or in any other manner, or shall 
secrete the same with intent to take, misapply or convert the same to his 
own use, or shall pay or deliver the same to any person knowing that he 
is not entitled to receive it, he shall be confined in the penitentiary not 
less than two (2) nor more than ten (10) years. . 

Sec. 17. Unlawful Diversion of Funds.-If any director, officer, agent, 
employee, attorney at law, or attorney in fact of any company under this 
article, shall wilfully borrow, \Vithhold or in any manner divert from its 
purpose, any special fund or any part thereof, belonging to or under the 
control and management of any company under this article, which has 
been set apart by law, he shall be confined in the penitentiary not less 
than two (2) nor more than ten (10) years. 

Sec. 18. Compel Written Reports.~The Board of Insurance Commis
sioners shall have the power and authority to compel written reports 
from such association as to the condition of such company whenever 
deemed advisable by the Board. The Board may require that such re
port be verified by the oath of a responsible officer of the company. If 
any officer, director, agent, employee, attorney at law or attorney in fact, 
of any company under this article, shall wilfully make any false affida
vit in connection with the requirements of this article, he shall be pun
ished by a fine not to exceed Five Hundred ($500.00) Dollars, or by im
prisonment in the county jail not to exceed two (2) years, or by confine
ment in the penitentiary not to exceed two (2) years. 

Sec. 19. Violation of Provisions.-If any director, officer, agent, em
ployee or attorney at law or attorney in fact of any company under this 
article, or any other person, shall violate any of the provisions of this 
article not specifically set out in Sections 16, 17, and 18 of this article, he 
shall be punished by fine not to exceed Five Hundred ($500.00) Dollars, 
or by imprisonment in the county jail not to exceed six (6) months, or by 
both such fine and imprisonment. 
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Sec. 20. Contingent Liability.-The contingent liability of policy
holders required under Article 17.06 of this chapter, shall be fixed in the 
by-laws of each company and shall never be less than One ($1.00) Dollar 
nor more than Five ($5.00) Dollars for each One Hundred ($100.00) Dol
lars of P.roperty insured in any policy issued by companies subject to the 
provisions of this article. Where any risk is insured against more than 
one hazard, for the purposes of this chapter and of this article, the 
amount of risk or insurance in any policy shall be the maximum loss that 
may be sustained at any one time by the company under the policy, re
gardless of the number of hazards insured against . 

. Sec. 21. Appeals.-It shall be the right and privilege of any indi
vidual or any such company to appeal within sixty (60) days from any 
Board order or ruling to the District Court in the County of Travis, Tex
as. The trial shall be de novo, and in the event of appeal the orders of 
the Board shall be suspended pending final judgment of the courts. 
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CHAPTER EIGHTEEN 

LLOYD'S PLAN 
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"Attorneys" Defined. 
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Limitation.of Business. 
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Reserves. 
Investments. 
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This Law Exclusive. . 
Promotion· of Lloyd's. 

Art. 18.01. "Underwriters" Defined 
Individuals, partnerships or associations of individuals, hereby desig-

. nated "underwriters," are authorized to make any insurance, except life 
insurance, on the Lloyd's ·plan, by executing articles of agreement ex
pressing their purpose so to do and complying with the requirements set 
forth in this chapter .. 

Art. 18.02. "Attorneys" Defined 
Policies of insurance may be executed by an attorney or by attorneys 

in fact or other representative, hereby designated "attorney," authorized 
by and acting for such underwrite1;s under power of attorney. The prin
cipal office of such attorneys shall be maintained at such place as may 
be designated by the underwriters in their articles of agreement; provid
ed that no license shall be issued to any attorney at Lloyd's to bind risks 
or insurance in Texas, or with citizens of Texas or covering property in 
Texas, unless their attorneys in fact be residents of this State and main
tain their office in this State, except as may be hereinafter specifically 
provided. 

Art. 18.03. Application for License 
The· attorney shall file with the Board of Insurance Commissioners a 

verified application for license setting forth and accompanied by: 
(a) The name of the attorney and the title under which the business 

is to be conducted, which title shall contain the name Lloyd's and shall 
not be so similar to any name or title in use in this State as to be like
ly to confuse or deceive. 

(b) The location of the principal office. 
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(c) The kinds of insurance to be effected, which kinds of insurance 

may be as follows: 
1. Fire insurance, which term shall be construed to include tornado, 

hail, crop and floater insurance. 
~. Automobile insurance, which term shall be construed to include 

fire, theft, transportation, property damage, collision liability and torna
do insurance. 

3. Liability insurance. 
4. Marine insurance. 
5. Accident and health insurance. 
6. Burglary and plate glass insurance. 
7. Fidelity and surety bonds insurance. 
8. Any other kinds of insurance not above specified, the making of 

which is not otherwise unlawful in this State, except life insurance. 
(d) A copy of each form of policy 'Or contract by which such insur

ance is to be effected. 
(e) A copy of the form of power of attorney by virtue of which the 

attorney is to act for and bind the several underwriters and a copy of 
the articles of agreement entered into between the underwriters them
selves and the attorney. 

(f) The names and addresses of all underwriters, whose number shall 
not be less than ten. 

(g) A financial statement showing in detail the assets contributed 
or accumulated in the hands of the attorneys in fact, committee of under
writers, trustees and/or other officers of such underwriters at Lloyd's, to~ 
gether with the liabilities incurred and outstanding and the income 
received and disbursements made by the attorney for the underwriters. 

(h) An instrument executed by each and all of the underwriters spe
cially empowering the attorney to accept services of process for each 
underwriter in any action on aey policy or contract of insurance and an 
instrument from the attorney to such Board delegating the attorney's 
powers in this respect to such Board. 

Art. 18.04. License 
Upon compliance with the requirements of this chapter and upon <l. 

showing of net assets as provided in the succeeding article the Board of 
Insurance Commissioners shall, upon payment of a fee of Ten ($10.00) 
Dollars, issue a license to any attorney applying therefor specifying the 
kind or kinds of insurance which he is authorized to make and containing 
the· name of the attorney, the location qf his principal office, and the 
title under which such business is to be .conducted. Such license shall 
continue in force until the thirty-first day of May succeeeding, at which 
time it may be renewed for the period of another year by the Board if 
mid when said Board shall be satisfied from a report filed by such under
writers at Lloyd's showing that the provisions of the law applicable 
thereto have been complied with, and that such underwriters are en
titled to a renewal of such license. Such license shall be renewed from 
year to. year thereafter on the same conditions. 

Art. 18.05. Assets 
No· attorney shall be licensed for the underwriters at a Lloyd's under 

this chapter uriless the net assets contributed to the attorney, a commit· 
tee of underwriters, trustee or other officers as provided for in the ar
ticles. of agreement, shall be at least Sixty Thousand ($GO,OOO.OO) Dollars 
in cash or securities that are eligible·for investment of the capital stock 
of stock insurance companies transacting the same sort .of business; nor 
shall any attorney be licensed for any underwriters at a Lloyd's to trans-
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act more than one kind of business as defined in Article 18.03 of this 
chapter, unless the net assets, as they are herein defined, belonging to 
such underwriters at Lloyd's, shall be as much as Ten Thousand ($10,-
000.00) Dollars additional for each additional kind of insurance desig
nated in the application for license; and such additional amounts to be 
invested, if at all, in like securities as required for the minimum sum 
mentioned. 

Art. 18.06. Limitation of Business 
The underwriters at a Lloyd's shall not assume nor write insurance 

obligations in Texas nor for citizens of Texas, nor covering property lo
cated in Texas which produce a net premium income in excess of ten 
times the net assets of such underwriters, and if at any time the liabili
ties assumed upon such insurance shall produce a net premium income 
greater than ten times such net assets, then no further insurance obli
gation shall be assumed until the net assets have been increased so as to· 
admit of additional insurance obligations which will produce a premium 
income not greater than ten times such net assets; provided that when 
the net assets at a Lloyd's shall equal the sum of money which will be 
required of a stock insurance company doing the same character of busi
ness in Texas, then his limitation upon the volume of business to be 
written shall not apply further; provided further that if in the judg
ment and discretion of the Board of Insurance Commissioners such un
derwriters at a Lloyd's shall have effected reinsurance, or other con
tracts, with responsible and solvent insurance carriers reducing the net 
lines at risk carried by such underwriters at a Lloyd's so that their op
erations are safe and their solvency not in danger, then such Board may 
renew or extend the licenses of such underwriters, irrespective of this 
limitation. 

Art. 18.07. Solvency 
In determining the solvency and arriving at the amount of net assets 

on hand belonging to underwriters at a Lloyd's for the purpose of this 
chapter, there shall be considered all the funds contributed to the Guar
anty Fund by the underwriters and the funds accumulated during the 
progress of the business and held for such underwriters by the attorney 
in fact, trustees or other officers. Underwriters at a Lloyd's ·shall be 
deemed solvent when the net assets on hand shall meet the requirements 
of this chapter after deducting from its gross assets all outstanding lia
bilities, including reserve liabilities, and when the contributed guaranty 
fund at least to the minimum required herein shall be unimpaired. 

Art. 18.08. Reserves 
Underwriters at a Lloyd's are required to compute reserve liabilities 

for all outstanding business and for all incurred losses upon the same 
basis required for stock insurance companies doing the same classes and 
character of business in Texas. 

Art. 18.09. Investments 
The assets of underwriters at a Lloyd's to the extent of the minimum 

required under the provisions of Article 18.05 of this chapter shall be 
cash or shall be invested in such securities as are eligible for investment 
of the capital stock of stock insurance companies transacting the same 
sort of business, and the other assets of underwriters shall be invested, 
if at all, in such property or securities as the funds of a stock insurance 
company doing the same sort of business may be invested in, except real 
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estate; and except that only the surplus of a Lloyd's may be invested in 
the securities eligible for investment of surplus of such similar stock in
surance company. Lloyd's organized prior to August 10, Hl43, and doing 
business under license from the Board of Insurance Commissioners shall 
not be required to conform to this article except as to securities there
after acquired, whether in substitution for securities then held or from 
additional, successor, or substituted underwriters. 

Art. 18.10. Control of Net Assets 
The assets of underwriters at a Lloyd's to the extent of the minimum 

required under the provisions of this chapter shall be submitted to and 
subjected to the joint control of the attorney in fact for such underwrit
ers, and the Board of Insurance Commissioners, in some manner satis:. 
factory to the Board, so that the· same may not be withdrawn or diverted, 
or expended, except with the approval of the Board and the purposes 
provided for in this chapter. · Such underwriters, however, shall be en
titled to. the interest or income accruing from such property or securities 
as may be placed under the joint control of such attorney in fact and the 
Board as and when the same is payable. Provided, however, in lieu of 
such joint control any attorney in fact at a Lloyd's now doing business in 
this State may give bond in the sum of Twenty-five Thousand ($25,000.00) 
Dollars for the safe keeping of assets, to be released only on approval of 
the Board of Insurance Commissioners, and in such form and with cor
porate surety as shall be approved by the Board of Insurance Commis
sioners. 

Art. 18.11. Examination of Affairs 
The Board of Insurance Commissioners is hereby required to make a 

biennial examination either in person or through a duly appointed exam
iner of the books and affairs of the attorney· for underwriters at a Lloyd's, 
or of any attorney for such underwriters at a Lloyd's wherever such 
books may be kept and its affairs may be conducted. The expense of such 
examinations must be borne by the underwriters; and the attorneys and 
their deputies shall facilitate such examination and furnish all such in-
formation which the Board may demand. · 

Art. 18.12. Annual Reports 
The attorneys for such underwriters shall annually file with the Board 

of Insurance Commissioners a verified report of the business done by the 
attorney for such underwriters during the previous year, and of the con
dition of its affairs, together with such other information as the Board of 
Insurance Commissioners may demand; such report shall be filed upon 
blanks prepared by the Board and shall cover the report of all the busi
ness of such underwriters, wherever the same may be conducted. 

Art. 18.13. Limitation of Liability 
An underwriter at a Lloyd's may limit his total liability by contract 

with the persons insured to the proportionate part of the loss represented 
by the ratio which his subscription paid in, in cash and/or securities such 
as allowed by this chapter bears to the total guaranty fund contributed 
by the several underwriters and his total liability on. all risks may be 
limited to the amount of his subscription as expressed in his power of 
attorney and agreement with the attorney in fact, provided at least half 
of the subscription of each underwriter must be paid or contributed to 
the guaranty fund in cash and/or admissible securities. Each underwrit
er shall be responsible solely for his own liability as fixed in the contract 
of insurance and not be liable as a partner. 
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Art. 18.14. . Liability of Substitutes 
Additional or substituted underwriters shall be bound in the same 

manner and to the same extent as original subscribers to the articles of 
agreement and power of attorney on file with the Board; and the acts 
of the duly appointed deputy or substitute attorney of any attorney li
censed under this chapter accepting powers of attorney from underwrit
ers and in making and issuing policies. and contracts of insurance and in 
doing any additional acts incident thereto shall be deemed authorized .by 
the license issued to the original attorney. 

Art. 18.15. Division of Profits 
No profits shall accrue to an underwriter, except upon the basis of his 

actual investment in cash or convertible securities, disregarding any ob
ligation or subscription to pay in additional cash or securities at a later 
date. 

Art. 18.16. Assuming Risk 
No attorney for underwriters at a Lloyd's shall assume any one in

surance risk exceeding one-tenth of the amount of the net assets of the 
underwriters as defined in this chapter and the additional liability as
sumed by the individual underwriters in the articles of agreement and 
in -the policies or contracts of insurance, unless such excess shall be 
:promptly reinsured. 

Art. 18.17. Action on Policy 
Action on any :policy or contracts of insurance made by the attorney 

for the underwriters may be brought against the att'orney or against the 
attorneys and the underwriters or any of them. In such action, summons 
and process shall be served on either the Chairman of the Board of In
surance Commissioners or on the attorney in fact and when so served 
shall have the same force and effect as if served on the attorney and on 
each underwriter personally. A judgment in any such action against the 
attorney or against any of the underwriters shall be binding upon and be 
a judgment against each and all of the underwriters as their several lia
bilities may appear in the contract of insurance on which the action is 
brought.· 

Such summons or other pr'ocess shall be served in duplicate, and the 
Chairman of the Board shall forthwith by registered mail seNd one copy 
thereof to the attorney for the underwriters at the principal office desig .. 
nated in the application for license or latest amendments thereof. The 
party commencing any action against the un.derwriters at a Lloyd's and 
securing service of process in this manner shall at the time of such serv
ice pay to such Board for the use of the department a fee of Two ($2.00) 
Dollars, which he shall be entitled to collect as taxable costs in the ac- · 
tion if he shall prevail. · 

Art. 18.18. Winding Up Affairs 
Whenever it shall appear to the Board of Insurance Commissioners 

that. the minimum assets provided for in Article 18.05 have become im
paired, the Board shall immediately give notice to the attorney in fact 
for such Lloyd's to appear and show cause why the license of such at
torney shall not be revoked, and if within thirty (30) _days from the giv- · 
ing of such notice the impairment or insolvency shall not be made good , 
by such underwriters, or their attorney, such license shall immediately 
be cancelled. If such attorney or other person shall make any advance
me_nt to make good such impairment, the claim for such advancement 
against 'the assets of such underwriters shall be deferred to the claims 
for losses under policies or contracts of insurance. If such impairment 
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is not made good within the time prescribed, then the Board shall proceed 
to take charge of the assets of such underwriters, and to effect a rein
surance of all business outstanding in Texas or covering property located 
in Texas, and for that purpose, the Board shall have the right to use the 
net assets, and to make provision for the payment of outstanding claims 
and losses. In case reinsurance cannot be effected by the said Board, 
then the affairs of such underwriters at Lloyd's shall be wound up through 
receivership proceedings instituted by the Attorney General of Texas 
at the request of the Board. · 

In case underwriters at a Lloyd's shall desire to withdraw from the 
insurance business, they may be permitted to do so, if and when they shall 
satisfy the Board that adequate provision has been made, through rein
sunince or otherwise, for the payment of all unadjusted losses, and for 
the reinsurance of all outstanding risks in favor of citizens of Texas, or 
covering property in Texas, and thereupon any bond of the attorney in 
fact shall be released, and said Board shall release to such underwriters 
th~ net assets over which it may have been given joint control. 

Art. 18.19. Foreign Lloyd's 

In case· underwriters at a Lloyd's who are nonresidents of Texas, or 
who maintain their principal office outside of Texas, apply for a permit 
to .do business in Texas, such permit shall not be granted unless such 
underwriters have and maintain net assets in Texas which are subject 
to the joint control of their attorney in fact and the Board of Insurance 
Commissioners of this State sufficient to meet the minimum requirements 
of this chapter relative to the amount of net assets which underwriters at 
Lloyd's must have; or· unless they submit to· and file with the Board a 
bond executed by such corporate sureties as the Board may require, which 
corporate sureties must be licensed to do guaranty, fidelity and surety 
business in Texas, in a· principal amount which would be required for 
net assets of underwriters at Lloyd's under· foregoing provisions of this 
chapter, which said bond shall be payable to the Board of Insurance. Com
missioners, and which shall be conditioned for the payment of all claims 
arising upon contracts issued in Texas, or issued to residents and citizens 
of Texas, or covering property located in Texas, and which bond shall be 
held by the Board for the benefit of all persons having valid claims aris
ing upon such contracts. It shall also provide that in the event the un
derwriters shall become insolvent or cease to transact business in this 
State at any time when there are outstanding policies of insurance in 
favor of citizens of this State, or upon property in this State, the Board 
shall have power, after having given ten (10) days' notice to the attor
neys for such underwriters, or any receiver in charge of its property and 
affairs, to contract with any other .insurance carrier transacting business 
in this State for the assumption and reinsurance by it of all insurance 
risks outstanding in this State of such underwriters, which contract shall 
also provide for the assumption by such reinsurance cai·rier of all out
standing and unsatisfied lawful claims then outstanding against such 
underwriters. In the event of the Board making any such contract, and 
if the same shair be approved as reasonable by the Attorney General, the 
reinsuring carrier shall be entitled to recover from the makers of such 
bond the amount of the premium or compensation so agreed upon for 
such<reinsurance. Such bond shall also bind any additional or substi
tute underwriters at such -Lloyd's. If any underwriters desiring to do so, 
at their option, in lieu of giving the bond authorized by this article, shall 
submit admissible securities subject to the joint control of its attorney in 
fact and the Board· of Insui·ance Commissioners, such deposits .of securi-
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ties shall be deemed to have been made upon such terms and conditions 
as provided by such bond. 

If there shall be any recovery upon the bond or from the deposit here
inabove provided for, then the Board shall immediately demand addi
tional security so as to bring the amount of the bonds up to the minimum 
sum required hereunder, which additional bond must be posted within 
thirty (30) days from the date of such demand. Provided, there may be 
successive recoveries on said bond until the principal sum thereof is 
exhausted. 

Art. 18.20. Provisions Applicable to Foreign Lloyd's 
All of the provisions of this chapter are applicable to underwriters at 

a Lloyd's who are non-residents of Texas, or who maintain their principal 
office outside of Texas, in the same manner that they are applicable to 
underwriters of a Lloyd's who are residents of Texas and who maintain 
their principal office in this State. 

Art. 18.21. Reinsurance 
The provisions of this Chapter shall not prevent any Texas Lloyd's 

from reinsuring its excess lines with a solvent foreign Lloyd's, accept
able to the Board of Insurance Commissioners, which has no license to do 
business in Texas nor from reinsuring any business from such foreign 
Lloyd's. 

Art. 18.22. Revocation and Suspension of License 
If any attorney in fact or underwriters at Lloyd's shall violate any of 

the provisions of this chapter or any of the other laws of the State of 
Texas, which are applicable to them, the license of such attorney shall 
be revoked and the right to do business in Texas shall be cancelled. 

Art. 18.23. This Law E};clusive 
. Except as provided in this ·Chapter, no other insurance law of this 

State shall apply to insurance on the Lloyd's plan unless it is specifically 
so provided in such other law that the same shall be applicable. 

Art. 18.24. Promotion of Lloyd's 
(1) No person or persons, firm or corporation, shall be instrumental 

in the origination of a Lloyd's business if in such organization any money 
or property shall be paid over to such person, persons, firm or corporation, 
or their agent or representative, by way of commission or other coml)en
sation for procuring underwriters or guaranty fund for such Lloyd's, 
unless such person, persons, firm or corporation shall in advance make 
application to the Board of Insurance Commissioners and shall receive 
a permit from such Board to organize such Lloyd's and charge a com
mission in connection with such organization. 

(2) In no event shall m01·ethan ten (10%) per cent of the total amount 
of the subscription to such an enterprise by any underwriter be paid 
to any person by way of commission for the sale of "units" or interest 
in such Lloyd's business or in the procuring of underwriters therefor. 

(3) This article shall not apply to the organization or the enlargement 
of a Lloyd's in which no promotion expense is deducted from the con
tributions made by the underwriters, and no commission of any sort is 
paid for the procuring of underwriters or subscriptions to the guaranty 
fund of such business. 

( 4) This article shall apply to the continued organization or the con
tinued extension of any Lloyd's business which has heretofore been li-
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censed by the Insurance Department of this State, if in such further 
extension of such business any commission is to be paid, but such permit 
shall not be refused because of the contemplated size or amount of the 
guaranty fund of such ;Lloyd's. 

(5) After such permission shall have been granted ·for the organiza
tion of enlargements of a Lloyd's, no securities shall be accepted as con
tributions to the guaranty fund of ·such Lloyd's, unless such securities 
shall have been approved in advance by the Eoard of Insurance Commis
sioners as complying with this "law relative to the investment of the funds 
of such organizations. 



607 

Art. 

19.01. 
19.02. 
19.03. 
19.04. 
19.05. 
19.06. 
19.07. 
19.08. 
19.09. 
19.10. 
19.11. 
19.12. 

INSURANCE CODE Ins. Code Art. 19.03 
For .Annotations and Historical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER NINEff'EEN 

RECIPROCAL EXCHANGES 

May Exchange Contracts. 
Attorney for Subscribers. 
Declaration of Subscribers. 
Service of Process. 
Statement of Indemnity. 
Financial Requirements. 
May Advance Money. 
Financial Report. 
Any Corporation May Exchange. 
Certificate of Authority. 
Fees and Taxes. 
What Insurance Law Applies. 

Art. 19.01. May Exchange Contracts 
Individuals, partnerships and corporations of this State hereby desig

nated subscribers are hereby authorized to exchange reciprocal or inter
insurance contracts with each other, or with individuals, partnerships 
and corporations of other states and countries, providing indemnity among 
themselves from any loss which may be insured against under other pro
visions of the laws, excepting life insurance. 

Art. 19.02. Attorney for Subscribers 
Such contracts may be executed by a duly appointed attorney in fact 

duly authorized and acting for such subscribers. The office or offices .of 
such attorney may be maintained at such place or places as may be desig
nated by the subscribers in the power of attorney. 

Any person, firm or corporatiop may act as such attorney in fact, pro
vided such attorney in fact shall make a good and sufficient fidelity bond 
acceptable to the Board of Insurance Commissioners of Texas and payable 
to the subscribers at the exchange, or, in lieu thereof, payable to the said 
Board of Insurance Commissioners, such bond to be in the sum of Twenty:
five Thousand ($25,000.00) Dollars in the case of an individual or firm, 
and Fifty Thousand ($50,000.00) Dollars in the case of a corporation, 
which said bond shall obligate the principal and surety to pay such 
pecuniary loss, not exceeding the penalty of the bond, as the exchange 
shall sustain of money or property by an act or acts of fraud, dishonesty, 
forgery, theft, embezzlement, wrongful abstraction or wilful misapplica
tion on the part of the said attorney in fact directly or through connivance 
with others, and in the event of any violation of the conditions of said 
bond, the insurance supervisory authority of any state in which the at
torney in fact is authorized to transact the business of the exchange 
may bring suit to enforce the penalty of the bond on behalf of the sub
scribers; provided, that a deposit with the proper lawful authority of 
the home state of such exchange of cash or securities of the kind in which 
general casualty companies may invest their funds, in like amount, con
ditioned, approved and payable in like manner, may be used in lieu of 
such bond. 

Art. 19.03. Declaration of Subscribers 
Such subscribers, so contracting among themselves, shall, through 

their attorney in fact, file with the Board of Insurance Commissioners a 
declaration verified by the oath of such attorney in fact setting forth: 



Ins. Code Art. 19.03 REVISED CIVIL STATUTES GOS 

1. The name or the title of the office at which subscribers propose to 
exchange such indemnity contracts. Said name or title shall not be so 
similar to any other name or title previously adopted by a similar organ
ization, or by any insurance corporation or association, as in the opinion 
of said Board of Insurance Commissioners is calculated to confuse or 
deceive. The office 01• offices through which such indemnity contracts 
shall be exchanged shall be classified as reciprocal or interinsurance ex
changes. 

2. The kind or kinds of insurance to be affected or exchanged, pro
vided that same shall not include life insurance. 

3. A copy of the form of policy, contract or agreement under or by 
which such insurance is to be effected or exchanged. 

4. A copy of the form of power of attorney or other authority of such 
attorney in fact under which such insurance is to be effected or ex
changed, which form shall be subject to approval by the Board of Insur
ance Commissioners of Texas; provided, however, that, except as to mat
ters concerning which specific provision is made in this chapter, nothing 
herein contained shall be so construed as to permit the said Board to 
require the filing or use of uniform forms of such instruments. Such 
power of attorney or other authority executed by the subscribers at any 
such exchange shall provide that such subscribers shall be liable, in 
addition to the premium or premium deposit specified in the policy con
tract, to a contingent liability equal in amount to one (1) additional an-· 
nual premium or premium deposit. Such subscribers at such exchang." 
may provide by agreement that the premium or premium deposit specified 
in the policy contract on all forms of insurance e~cept life shall constitute 
their entire liability through the exchange if the free surplus of such 
exchange is equal to Two Hundred Thousand ($200,000.00) Dollars but 
shall discontinue exchanging policy contracts with such provisions at 
such time as the free surplus of such exchange is ,not equal to said 
amount; provided that if such exchange does not or is not applying to 
exchange workmen's compensation, employers' liability, or contract pro
viding indemnity against legal liability to third persons, except automo
bile public liability and property damage which is not subject to the reg
ulations of the Interstate Commerce Commission, the Railroad Commis
sion of Texas, or other similar bodies in the various states, such exchange 
may provide by agreement that the premium or premium deposit specified 
in the policy contract shall constitute the subscriber's entire liability 
through the exchange while, but only while, it maintains a free surplus 
of not less than Fifty Thousand ($50,000.00) Dollars if only one kind 
of insurance is exchanged, with an additional Ten Thousand ($10,000.00) 
Dollars of free surplus for each additional kind of insurance exchanged 
(including automobile public liability and property damage which is not 
subject to the regulations of the Interstate Commerce Commission, the 
Railroad Commission of Texas, or other similar bodies in the various 
states), but not more than One Hundred Thousand ($100,000.00) Dollars 
surplus shall be required. 

5. The location of the office or offices from which such contracts or 
agreements are to be issued; 

As to all classes of insurance permitted to be written under the provi
sions of this chapter, such verified declaration shall disclose the follow
ing: 

(a) In case of workmen's compensation insurance, that applications 
have been made for indemnity by at least fifty (50) separate subscribers 
who have not less than two thousand (2,000) employees, as represented 
by executed contracts or bona fide applications to become concurrently 
effective. 
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(b) As to all other classes of insurance permitted to be written under 
the provisions of this chapter, that applications for indemnity have been 
made by at least seventy-five (75) separate subscribers for each class of 
risk to be exchanged, aggregating not less than Five Hundred Thousand 
($500,000.00) Dollars as to each class of risk, as represented by executed 
contracts or bona fide applications to become concurrently effective. 

Art. 19.04. Service of Process 
Concurrently with the filing of such declaration, the attorney shall 

file with the Board of Insurance Commissioners an instrument in writing 
executed by him for said subscribers conditioned that upon the issuance 
of certificates of authority as hereinafter .provided, service of process 
may be had upon the Chairman of such Board in all suits in this State 
arising out of such policies, contracts or agreements, which service shall 
be valid and binding upon all subscribers exchanging at any time recip
rocal or interinsurance contracts through such attorney. Three copies 
of such process shall be served and said Chairman of such Board shall 
file one copy, forward one copy to said attorney, and return one copy with 
his admission of service. It is provided, however, that in lieu of the 
method hereinabove provided, service of process may be had upon such 
attorney in fact in all suits, which service shall likewise be valid and · ' 
binding upon all subscribers exchanging at any time reciprocal or inter
insurance contracts through such attorney. If said attorney in fact be a 
corporation, either foreign or domestic, or joint stock company, or associa
tion, service of process thereon may be had in any manner provided by 
general law for service of process on corporations, joint stock companies, 
or associations. 

Art. 19.05. Statement of Indemnity 
Such attorney shall file with the Board of Insurance Commissioners a 

statement under the oath of such attorney showing the maximum amount 
of indemnity upon any single risk, and such attorney shall, whenever and 
as often as the same shall be required, file with such Board a statement 
verified by his oath to the effect that he has examined the commercial 
rating of such subscribers as shown by the reference book of a commer
cial agency having at least one hundred thousand (100,000) subscribers, 
and that from such examination or from other information in his pos
session it appears that no subscriber has assumed on any single risk an 
amount greater than -ten (10%) per cent of the net worth of such sub
scriber. 

Art. 19.06. Financial Requirements 
There shall be maintained at all times such reserves as are required, 

or which, by the laws of this State or by the lawful rules and regulations 
of the Board of Insurance Commissioners, hereafter may be required, to 
be maintained by stock insurance companies transacting the same kind 
or kinds of insurance business. . 

There shall be maintained at all times assets in a sum sufficient to 
discharge all liabilities, including reserves, and to provide a surplus over 
all liabilities, including reserves, of not less than Fifty Thousand ($50,-
000.00) Dollars, and if at any time such surplus shall not equal that 
amount the attorney may make up such deficiency in the manner provided 
by Article 19.07 of this chapter. 

The required assets of such exchanges shall be maintained in cash or 
securities of the kind in which general casualty companies are authorized 
by law to invest or lend their funds. 

Tex. St.Supp. '52-39 
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If fidelity and surety bond insurance is exchanged in this State by any 
reciprocal exchange, there shall be kept on deposit with the State Treas
urer of Texas, money, bonds, or other securities, in an. amount not less 
than Fifty Thousand ($50,000.00) Dollars. Such securities shall be ap
proved by the Board of Insurance Commissioners, and this amount shall 
be kept intact at all times. Any foreign exchange writing fidelity and 
surety bonds in this State shall file with the Board of Insurance Com
missioners evidence, satisfactory to the Board of Insurance Commission
ers, that it has on deposit with the State Treasurer or other proper officials 
of its home state or in escrow under his supervision and control in some 
reliable bank or trust company One Hundred Thousand ($100,000.00) 
Dollars or more, in money, bonds or other securities for the protection 
of its policyholders; provided, further, that if said bonds and securities 
herein referred to are not acceptable to and approved by the Board of 
Insurance Commissioners of Texas, said Board shall have the right and 
authority to deny the attorney in fact a certificate of authority. 

Art. 19.07. May Advance Money 
Any attorney in fact of such exchange may advance to such exchange 

any sum or sums of money necessary for the purpose of its business or 
to enable it to comply with any requirement of law, and such moneys and 
interest thereon as may have been agreed upon, not exceeding ten (10%) 
per cent per annum, shall be payable, subject to the approval of the Board 
of Insurance Commissioners (which approval shall not be arbitrarily re
fused), only out of the surplus remaining, after providing for all reserves, 
other liabilities and required surplus, and shall not otherwise be a lia
bility or claim against the exchange or any of its assets. No commission 
or promotion expenses, or other bonus, shall be paid in connection with 
the advance of any such money to the exchange, and the amount of all 
such advances.shall be reported in each annual statement. 

Art. 19.08. Financial Report . 
Such attorney shall make an annual report to the Board of Insurance 

Commissioners for each calendar year, which report shall be made on or 
before March 1st, for the previous calendar year ending December 31, 
showing the financial condition of affairs at the office where such con
tracts are issued is in accordance with the standard of solvency provided 
for herein, and shall furnish such additional information and reports 
as may be required to show the total premiums or deposits collected, the 
total losses paid, the total amounts returned to subscribers, and the 
amounts retained for expenses. Such attorney shall nof be required to 
furnish the name and address of any subscriber. The business affairs and 
assets of said reciprocal or interinsurance exchanges, as shown at the 
office of the attorney thereof, shall be subject to examination by such 
Board. 

Art. 19.09. Any Corporation May Exchange· 
Any corporation, public, private or municipal, now or hereafter organ

ized under the laws of this State, shall, in addition to the rights, powers 
and franchises specified in its articles of inco1~poration, have full power 
and authority to exchange insurance contraCts of the kiri.d and character 
herein mentioned. The right to exchange such contracts is hereby de
clared to be incidental to the purpose for which such corporations are 
organized and as much granted as the rights and. powers expressly con
ferred. 
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Art. 19.10. Certificate of Authority 
Such attorney by whom or through whom are issued any policies of or 

contracts for indemnity of the character referred to herein shall procure 
from the Board of Insurance Commissioners annually. a certificate of 
authority stating that all of the requirements have been complied with,· 
and upon such compliance and the payment of the fees required by law, 
the Board of Insurance Commissioners shall .issue such certificate of au
thority. Such Board of Insurance Commissioners may revoke or suspend 
any certificate of authority issued hereunder in case of breach of any 
condition imposed by this law, after reasonable written notice has been 
given said attorney so that he may appear and show cause why action 
should not be taken; provided, that said attorney by whom and through 
whom are issued any policies of or contracts for indemnity of the char
acter herein· referred to shall have the right of appeal to any District 
Court of Travis County, Texas, and shall have twenty (20) days from the 
date of any adverse ruling to effect such appeal; and the further right 
of appeal by any such attorney from the ruling or decision of any such 
District Court is hereby expressly granted. Any attorney who may have 
procured a certificate of authority hereunder shall renew same annually 
thereafter. Any certificate of authority shall continue in effect until the 
new certificate of authority be issued or specifically refused 

Art. 19.11. Fees and Taxes 
The schedule of fees set out in Article 4.07 of this· code, so far as 

pertinent, shall apply to reciprocal exchanges and their attorneys in fact. 
Said exchanges shall pay a tax of three and five-tenths (3.5%) per cent 
on all premiums collected, except fire premiums, and except personal ac
cident insurance or health and accident insurance premiums, under the 
provisions of Article 4.02 of this code, subject to the reduction by in
vestment in Texas securities as therein provided; and exchanges writing 
personal accident- insurance, or health and accident insurance, shall pay 
a tax of one (1%) per cent of such premiums collected under the provi
sions of and in accordance with the terms of Article 4.04 of this code. 
Ex.changes writing workmen's compensation insurance shall pay a further 
tax of three-fifths of one (3/5 of 1%) per cent, or such lesser amount as 
the Board of Insurance Commissioners may assess, on workmen's com
pensation premiums collected in this State under the provisions of Ar: 
ticle 5.68 of this code. An additional tax of one-fifth of one (1/5 of 1%) 
per cent, or such lesser amount as the Board of Insurance Commissioners 
may assess, shall be paid by such exchanges on gross premiums col
lected for motor vehicle insurance under the provisions of Article 5;12 
of this code. 

Art. 19.12. What Insurance Law Applies 
Except as provided in this chapter, no insurance law of this State shall 

apply to the exchange of such indemnity contracts unless reciprocal or 
interinsurance exchanges are specifically mentioned in such other laws. 
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Art. 20.01. Nonprofit Corporations for Group Hospital Service; Incor
poration 

Any seven (7) or more persons, a majority of whom are superin
tendents of hospitals or physicians or surgeons licensed by the State 
Board of Medical Examiners, upon application to the Secretary of State 
of the State of Texas for a corporate charter inay be incorporated for 
the purpose of establishing, maintaining and operating a nonprofit hos
pital service plan, whereby hospital care may be provided by said cor
poration through an established hospital or hospitals, and sanitariums 
with which it has contracted for such care, as is hereinafter defined. 

Art. 20.02. Supervision; Requirements 
All corporations organized under the provisions of this chapter shall 

be under the direct supervision of the Board of Insurance Commissioners 
of the State of Texas, and shall be subject to the following requirements: 

(a) Upon incorporation, and as a condition thereof, they shall have 
collected in advance from at least five hundred (500) applicants the ap
plication fee and at least one (1) month's payment for insurance. It 
shall be a condition of continued operation that a minimum membership 
of five hundred (500) be maintained; 

(b) They shall file a statement of their operations for the year ending 
December 31 each year, said statement to reach the Board of Insurance 
Commissioners not later than March 1 of the succeeding year. The state
ments shall be on such forms and shall reveal such information as shall 
be required by the Board; 

(c) They shall maintain solvency in both funds, i. e., the admitted 
assets of each fund shall exceed the liability of each fund, and it shall 
be a condition of licensing by the Board that such solvency be maintained; 
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(d) If any such corporation files an acceptable statement showing sol
vency, and otherwise complies with this chapter, the Board shall issue it 
a certificate authorizing it to transact business for a period of not more 

. than fifteen (15) months, and not extending beyond May 31, next follow
ing the date of said certificate; 

(e) All certificate forms and application forms shall be approved by 
the Board of Insurance Commissioners and all rate schedules shall be 
filed with the Board before they may be used by the corporation. 

Art. 20.03. Deposit 
Each such corporation shall place with the State Treasurer through 

the Board of Insurance Commissioners a deposit equal to One Hundred 
($100.00) Dollars for each one thousand (1,000) of its members and 
fractional part of such number, provided that the maximum deposit shall 
be Two Thousand ($2,000.00) Dollars. The deposit shall be liable for the 
payment of all judgments against the corporation and subject to garnish
ment after final judgment against the corporation. When such deposit 
becomes impounded or impaired, it shall at once be replenished by the 
corporation; and if not replenished immediately on demand by the Board, 
the corporation may be regarded as insolvent and dealt with accordingly. 

Art. 20.04. Officers'; Employees' Bond 
Each such corporation shall furnish a bond for the officer or employee 

responsible for the handling of the funds, the bond to be in some Surety 
company licensed by the Board of Insurance Commissioners to do busi
ness in Texas, and the bond to be in a minimum amount Of One Thousand 
($1,000.00) Dollars, to be at all times at least equal to the assets on hand, 
with a maximum bond of Twenty-five Thousand ($25,000.00) Dollars. In 
addition, it shall furnish on all employees who have access to any of its 
funds, separate bonds, or a blanket bond, in amounts to be reasonably 
fixed by the Board, with a minimum of Five Hundred ($500.00) Dollars, 
and a maximum of Ten Thousand ($10,000.00) Dollars. All such bonds 
shall be made payable to the Board of Insurance Commissioners for the 
use and benefit of the corporation: 

Art. 20.05. Payment of Claims; Cancellation of Certificate 
All claims under certificates shall be paid in full within sixty (60) 

days after the services called for by the particular certificate have been 
rendered, and after receipt of due proof of claim. Written notice of claim 
given to .the corporation shall be deemed due proof in the event the cor
poration fails, upon receipt of notice, to furnish the claimant within fif
teen (15) days such forms as are usually furnished by it for filing such 
claims. The Board of Insurance Commissioners shall cancel the certifi
cate of authority of any corporation found to be operating fraudulently 
or improperly contesting its claims, or which fails to pay its valid claims 
in accordance with the provisions of this article. 

Art. 20.06. Dissolution 
Any dissolution or liquidation of any such corporation subject to the 

provisions of this chapter shall be under the supervision of the Board of 
Insurance Commissioners. In case of dissolution of any group formed 
under the provisions of this chapter, certificate holders of such group 
shall be given priority over all other claims except cost of liquidation. 

Art. 20.07. Method of Dissolution 
Any such corporation operating under this chapter may be dissolved 

at any time by a vote of its Board of Directors, and after such action 
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has been approved by the Board of Insurance Commissioners. In the case 
of such voluntary dissolution,· the disposition of the affairs of the corpo
ration· shall be made by the officers, and when such liquidation has been 
completed and a final statement, in acceptable form, filed with the Board 
of Insurance Commissioners, the facts shall be certified to the Attorney 
General who shall bring suit in a District Court in Travis County to de
clare the charter of the corporation cancelled. In all other cases where 
a corporation operating under this chapter is found to be insolvent, or to 
have violated the provisions of this chapter, upon a determination of such 
condition, and after due notice and hearing, the affairs of such corpora
tion shall be disposed of by a liquidator appointed by and under the su
pervision of the Board of Insurance Commissioners, or, in appropriate . 
cases, under the direction of a court of competent jurisdiction in Travis 
County. 

Art. 20.08. F~s 

The Board of Insurance Commissioners shall charge a fee of Twenty 
($20.00) Dollars for filing the annual statement of each corporation op
erating under this chapter, and a fee of One ($1.00) Dollar for the is
suance of each certificate of authority to such corporation. 

Art. 20.09. · Applications 
Any such corporation when organized shall be authorized to accept 

applicants,· who may become members of said corporations furnishing 
group hospital service under a contract, which shall entitle each member 
to such hospital care for such period of time as is provided therein; and 
that such corporations shall be governed by this chapter and shall not be 
construed as being engaged in the business of insurance under the laws 
of this State. Such corporations organized and operated under the pro- · 
visions of this chapter shall not be required by any department of this 
State to post bond, or place deposits with any department of this State to 
begin and/or operate under this chapter, except as may be otherwise re
quired in this chapter, and the provisions of the other chapters of this 
code are hereby declared inapplicable to corporations organized and/or 
operated under this chapter. 

Art. 20.10. Corporations Nonprofit;. Salaries; · Funds; Investments 
Such corporations shall be governed and conducted as nonprofit or

ganizations for the purpose of offering and furnishing hospital services to 
their members, in consideration of the payment by such members of a 
definite sum for hospital care and services so contracted to be furnished; 
and provided that no paid officer or employee of said corporations shall 
receive more than Twelve Thousand Five Hundred ($12,500.00) Dollars 
per annum for his services. Provided, further, that there shall be two 
funds, namely, the Claim Fund and the Expense Fund. The Claim Fund 
shall be composed of at least eighty (80%) per cent of the regular pay
ments by members, except the application fees. 'l'ht! Expense Fund shall 
be composed of not more than twenty (20%) per cent of regular payments 
by members, and the application fees. The application fees shall be paid 
by applicants prior to becoming members, for the privilege of becoming 
members, and shall not apply as a part of the cost of receiving benefits 
under policies issued. Both funds shall be invested only in such securi
ties as are legal investments for the funds, except surplus funds of stock 
casualty insurance companies licensed under the. laws of the State of 
Texas. The net income from the investments shall accrue to the funds, 
respectively, from which the investments were made. The Claim Fund 
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shall be disbursed only for the payment of valid claims and to the extent 
approved by the Board of Insurance Commissioners for the cost of set
tling contested claims, and necessary expenses directly incurred on in
vestments of the Claim Fund. 

Art. 20.11. Authority of Corporation to Contract 
Such corporations shall have authority to contract with hospitals 

charging for services rendered, in such manner as to assure to each per
son holding a contract of said corporation the furnishing of such hospital 
care as may be agreed upon in the contract between said corporation and 
said member, with the right to said corporation to limit in said contract 
the types of disease for which it shall furnish hospital care. 

Art. 20.12. Prohibition Against Contracting for Medical Services 
Such corporations shall not contract to furnish to the member a physi

cian or any medical services, nor shall said corporation contract to prac
tice medicine in any manner, nor shall said corporation control or attempt 
to control the relations existing between said member and his or her phy
sician, but said corporation shall confine its activities to rendering hospi
tal service only through such type of hospitals with whom it has con
tracts, without restricting the right of the pa:tient to obtain the services of 
any licensed doctor of medicine. 

Art. 20.13. Personnel of Directors 
At least a majority of the directors of such corporation must be at all 

times directors, superintendents or trustees of hospitals, which have con
tracted or may contract with such corporation to render its subscribers 
hospital service. 

Art. 20.14. Supervision 
Every such corporation shall, before accepting applications for mem

bership in said nonprofit hospital service plan, submit to the Board of 
Insurance Commissioners a plan of operation, together with a schedule of 
its dues to be charged and the amount of hospital service contracted to 
be rendered; which plan shall first be approved by the Board as fair and 
reasonable before said corporation shall engage in business. 

Art. 20.15. Approval of Rates 
The Board of Insurance Commissioners shall likewise approve the rates 

of payment to be made by said corporations to hospitals for the render
ing of hospital care to the members of said corporation as being reason
able and just. Said hospitals shall guarantee the benefits of the certifi
cates of membership issued by the corporation. 

Art. 20.16. Membership Certificates 
Every such corporation shall issue to its members certificates of 

membership, setting forth the contract between the corporation and the 
member, and the period of such service, and the rate per day or week pay
able by said corporation for hospital service rendered to said member at 
any hospital other than the hospitals with which said corporation shall 
have contracted. 

Art. 20.17. Bond of Treasurer 
The treasurer of such corporation shall be required to give a fidelity 

bond with corporation surety in such sum as may be determhied by the 
officers of said corporation for the faithful handling of the funds of said 
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corporation and all funds collected from members or subscribers of said 
corporation shall be deposited to the account of said corporation in a 
bank, which is a State depository. · 

Art. 20.18. Finance Procedure 
Such corporation shall not pay any of the funds collected from mem

bers or subscribers to any hospital until after said hospitals shall have 
rendered the necessary hospital care to such subscriber or member. 

Art. 20.19. Reports to Board 
Every such corporation shall annually on or before the first day of 

March file in the office of the Board of Insurance Commissioners a state
ment verified by at least two (2) of the principal officers of said corpora
tion, showing its condition on the 31st day of December then next pre
ceding. The report to the Board shall include an itemization of all ex
penses incurred for· the period shown in the report, which expenses shall 
be in all things approved by said Board. If the Board finds any expense 
item unnecessary or unreasonable it shall make necessary rules eliminat
ing same and the Board is expressly authorized and empowered to provide 
for the expenses to be incurred and the amounts which must be within the 
limi~s provided for in this chapter. 

Art. 20.20. Expenses of Directors; Meetings 
No director of any corporation created. under this chapter shall re

ceive any salary, wages or compensation for his services, but shall be 
allowed reasonable and necessary expenses incurred in attending any 
meeting called for the purpose of managing or directing the affairs of 
said corporation. Provided, however, that the directors may not have 
more than one (1) meeting per month, which meeting shall not last more 
than five (5) days. 

Art. 20.21. Examination of Books and Records 
Every such corporation shall keep complete books· and records, show

ing all funds collected and disbursed, and all books and records shall be 
subject to examination by the Board of Insurance Commissioners annual
ly, the expense of such examination to be borne by said corporation. 
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Direct Insurance With Unauthorized Insurer. 
1. Purpose of Article. 
2. Licensing of Agents; Affidavit of Insured. 
3. Acts Not Permitted; Permissible Acts of Agents. 
4. Suits Against Unlicensed Insurers. 
5. Application of Preceding and Succeeding Sections. 
6. Service of Process Upon Unauthorized Insurer. 
7. Defense of Action by Unauthorized Insurer. 

Calculation and Report of Reserve. 
Certificates from Other States. 
Other Laws for Certain Companies. 
Texas Laws Govern Policies. 
Foreign Insurance Corporations. 

SUBCHAPTER A. AGENTS AND AGENTS' LICENSES 

Art. 21.01. Certificate of Authority 
It shall not be lawful for any person to act within this State, as agent 

or otherwise, in soliciting or receiving applications for insurance of any 
kind whatever, or in any manner to aid in the transaction of the business 
of any insurance company incorporated in this State, or out of it, with
out first procuring a certificate of authority from the Board. 

Art. 21.02. Who Are Agents 
Any person who solicits insurance on behalf of any insurance com

pany, whether incorporated under the laws of this or any other state or 
foreign government, or who takes or transmits other than for himself any 
application for insurance or any policy of insurance to or from such com
pany, or who advertises or otherwise gives notice that he will receive or 
transmit the same, or who shall receive or deliver a policy of insurance 
of any such company, or who shall examine or inspect any risk, or re
ceive, or collect, or transmit any premium of insurance, or make or for
Wal'd any diagram of any building o:r buildings, or do or perform any 
other act or thing in the making or consummating of any contract of in
surance for or with any such insurance company other than for himself, 
or who shall examine into, or adjust, or aid in adjusting, any loss for or 
on behalf of any such insurance company, whether any of such acts shall 
be done at the instance or request, or by the employment of such insurance 
company, or of, or by, any broker or other person, shall be held to be the 
agent of the company for which the act is done, or the risk is taken, as 
far as relates to all the liabilities, duties, requirements and penalties set 
forth in this chapter. The provisions of this subchapter shall not apply 
to citizens of this State who arbitrate in the adjustment of losses between 
the insurers and insured, nor to the adjustment of particular or general 
average losses of vessels or cargoes by marine adjusters who have paid an 
occupation tax of Two Hundred ($200.00) Dollars for the year in which 
the adjustment is made, nor to practicing attorneys at law in the State 
of Texas, acting in the regular transaction of their business as such at
torneys at law, and who are not local agents, nor acting as adjusters 
for any insurance company. Any person who shall do any of the acts 
mentioned in this article for or on behalf of any insurance company with
out such company having first complied with the requirements of the 
laws of this State, shall be personally liable to the holder of any policy 
of insurance in respect of which such act was done for any loss covered 
by the same. 
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Art. 21.03. Assessment of Taxes 
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Whenever any person shall do or perform within this State any of the 
acts mentioned in the preceding article for or on behalf of any insurance 
company therein referred to, such company shall be held to be doing busi
ness in this State and shall be subject to the same taxes, state, county 
and municipal, as insurance companies that have been legally qualified 
and admitted to do business in this State by agents or otherwise are sub
ject, the same to be assessed and collected as taxes are assesse.d and col
lected against such companies; and such persons so doing or performing 
any of such acts or things shall be personally liable for such taxes. 

Art. 21.04. Solicitor Deemed Company's Agents 
Any person who shall solicit an application for insurance upon the 

life of another shall in any controversy between the assured and his ben
eficiary and the company issuing any policy upon such application be 
regarded as the agent of the company, and not the agent of the insured, 
but such agent shall not have the power to waive, change or alter any 
of the terms or conditions of the application or policy. 

Art. 21.05. Who May Not Be Agents 
No corporation or stock company shall be licensed or granted a certifi

cate of authority as the agent or representative of any life insurance com
pany in soliciting, selling or in any manner placing life insurance policies 
or contracts in the State. No life insurance company shall be granted 
a certificate of authority to transact business in this State which has or 
is bound by any valid subsisting contract with any other corporation, 
by virtue of which such other corporation is entitled to receive, directly 
or indirectly, any percentage or portion of the premium or other income 
of such life insurance company for any period. No person shall be grant
ed a certificate of authority as the agent of any life insurance company 
who enters into any contract with any corporation other than such life 
insurance company, by virtue of which such other COl'poration is entitled 
to receive, directly or indirectly, any compensation earned by him as 
agent for such life insurance company, or any percentage or portion 
thereof for any period. 

Art. 21.06. Certificates for Agents 
Each such foreign insurance company shall, by resolution of its board 

of directors, designate some officer or agent who is empowered to appoint 
or employ its agents or solicitors in this State, and such officer or agent 
shall promptly notify the Board in writing of the name, title and address 
of each person so appointed or employed. Upon receipt of this notice, 
if such person is of good reputation and character, the Board shall issue 
to him a certificate which shall include a copy of the certificate of au
thority authorizing the company requesting it to do business in this State, 
and the name and title of the person to whom the certificate is issued. 
Such certificate, unless sooner revoked by the Board for cause or can
celled at the request of the company employing the holder thereof, shall 
continue in force until the first day of March next after its issuance, and 
must be renewed annually. 

Art. 21.07. Licensing of Agents 
Sec. 1. Application.-Hereafter when any person shall desire to be

come an agent for a life insurance company, accident insurance company, 
life and accident, health and accident, or life, health and accident insur
ance company, or association, or organization, local mutual aid associa-
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tion, or statewide mutual association, soliciting or writing insuranee in 
the State of Texas, as the term agent is elsewhere defined in the law, he 
shall, in such form and giving such information as may be required, make 
application to the Board of Insurance Commissioners for a license to 
act as such agent. After the Board of Insurance Commissioners shall de
termine that such person is of good character and reputation, it shall 
issue the license to such person in such form as it may prepare. 

Sec. 2. Annual License; Surrender or Cancellation.-Any license so 
issued by the Board of Insurance Commissioners to any person shall re
main in force and effect for a period of one year; at the end of which 
time he may be issued a new license. Such agent may at any time he 
desires surrender, voluntarily, his license by filing notice with such Board 
of Insurance Commissioners or said license may be cancelled by the 
Board of Insurance Commissioners for cause, or if such person shall not 
have outstanding a legal and definite appointment by some life insurance 
company, life and accident, health and accident or life, health and acci
dent insurance company, or association, or organization, or local mutual 
aid association, or statewide mutual association soliciting or writing in
surance in the State of Texas, to act as its agent, in which latter event 
the license shall be forfeited. 

Sec. 3. Notice to Board of Persons Appointed.-When any life insur
ance company, accident insurance company, life and accident, health and 
accident, or life; health and accident insurance company, or association, 
or organization, or local mutual aid association, or statewide mutual as
sociation soliciting or writing business in this State shall employ any 
such person who has received such license, as its agent, such company 
shall notify the Board of Insurance Commissioners of such appointment 
and employment and thereafter such person shall prima facie be deemed, 
for the purposes of this article, to be the agent of such life insurance 
company, accident insurance company, life and accident, health and acci
dent, or life, health and accident insurance company, or association, or 
organization, or local mutual aid association, or statewide mutual associa
tion for a period of twelve (12) months and/or until such employment and 
appointment has been terminated· and withdrawn und.er other provisions 
of this article. 

Sec. 4. Cancellation of Licenses.-It shall be the duty of the Board 
of Insurance Commissioners to make diligent inquiry into the fitness of 
agents to continue as such, and to cancel a license once issued, or to re
fuse the application for a new license of any person found not to be of 
good character or reputation, or who shall willfully violate any of the 
provisions of this article, or other of the insurance laws of the State of 
Texas. Before cancelling, for cause, any license issued, the Board shall 
notify the licensee to appear at Austin, Travis County, Texas, at any 
named date after ten (10) days and show cause why the license should 
not be cancelled, and shall hear what the licensee may have to offer touch
ing the question of cancellation and the cause therefor. Any licensee 
whose license is cancelled, or any applicant to whom a license is refused 
may have redress in the courts as in other civil suits. 

Sec. 5. License Required as Precedent to Transacting Business.-N o 
person shall be authorized to engage in business as the agent of any life 
insurance company, accident insurance company, life and accident, health 
and accident or life, health and accident insurance company, or associ!l
tion, or organization, local mutual aid association, or statewide mutual 
association soliciting or writing business in this State, until he shall 
have procured a license from the Board of Insurance Commissioners as 
herein provided, and no such company shall appoint any pei·son to act 
as its agent or solicitor unless such person shall have first obtained a 
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license under the provisions hereof, and no person who shall have ob~ 
fuined a license as such agent shall engage in business as such agent or 
shall have been appointed to act as such agent by some duly authori'zed 
life insurance company, accident insurance company, life and accident 
health and accident, or life, health and accident insurance company, 0~ 
association, or organization, local mutual aid association, or statewide 
mutual association, nor shall he under any circumstances solicit or write 
insurance for any person or any company not authorized to do a life, 
health or accident business in Texas. 

Sec. 6. Fees and Use of Funds.-It shall be the duty of the Life In~ 
surance Commissioner to collect from every agent of any life insurance 
company, accident insurance company, life and accident, health and acci~ 
dent, or life, health and accident insurance company, or association or 
organization, local mutual aid association or statewide mutual association 
soliciting or writing insurance in the State of Texas under the provisions 
of this article, an annual fee of Two ($2.00) Dollars, which fees shall 
constitute a fund to be used by the Life Insurance Commissioner to en~ 
force the provisions of this article and all laws of this State governing 
and regulating agents of such insurance companies; and the Life In
surance Commissioner is hereby given full power and authorized under 
authority to use any portion of the fund herein created for the purpose of 
enforcing the provisions of this article and any and all such laws; and 
said Commissioner is authorized to employ such person or persons as he 
may deem necessary to investigate and make reports upon any and all 
alleged violations of said laws and misconduct on the part of such agent:; 
and to .pay the salaries and expenses of such person or persons so desig
nated by him and all office employees and expenses necessary in the en
forcement of this article out of the funds created hereunder and such per
son or persons so appointed by the Commissioner are hereby authorized 
and empowered to administer the oath and to examine under oath any 
person deemed necessary in gathering information and evidence and to 
have the same reduced to writing if deemed necessary and all such ex
penses shall be paid.out of said fund. If any. residue for any years shall 
remain in said fund over and above the amount necessary to carry on the 
work and investigation and pay the expenses herein provided for, the 
same shall be carried over to the following year or years and used in the 
continuation of the enforcement of. this article and the insurance laws 
of this State and all such funds are hereby appropriated for such pur
pose. The funds collected under this provision shall be paid into the 
Stat~ Treasury at least once each week and kept in a special fund and 
shall be paid out for salaries, traveling expenses, office expenses and other 
incidental expenses incurred by the Commissioner hereunder upon proper 
account duly approved by the Life Insurance Commissioner. 

Sec. 7. Annual License.-Any agent ·complying with the terms of 
this article shall be licensed annually as of date March 31, it being the 
intent of this article to have all licenses renewed March 31 of each year. 
The licenses of all agents licensed under the terms of this article shall 
expire March 31 of each year; provided, however, that each license in 
force at the effective date of this code shall remain in force until it ex
pires by its terms or is revoked or suspended according to law. 

Art. 21.08. Renewal · or. Service Commissions to Agents of Life Com
patties Discontinuing Business in State; Statements and 
Reports 

If any life insurance company now engaged or which hereafter may be 
engaged in the business of issuing policies of life insurance upon the 
lives of citizens of this State shall discontinue such business, it shall 
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nevertheless continue to be liable for the payment of renewal or service 
commissions on policies of life insurance theretofore written in accord
ance with the terms of its agency contracts theretofore made with agents 
residing in the State of Texas. 

Every such company shall furnish monthly to each person who may be 
entitled to receive service or renewal commissions from such company a 
statement showing such policies written by such person for such company 
as shall have terminated during the month for which the statement is 
made, and shall furnish to each such person not less than quarterly a de
tailed statement of all policies written by such person for such company 
on the lives of residents of the State of Texas, showing the policies in 
force, the policies which have terminated, and the reason for termination. 
Provided, however, that no such statements need be furnished after the 
period during which service or renewal commissions are payable has 
ended as to all of the policies written by such person for such company. 

In any suit against any such company for the recovery of service or 
renewal commissions, it shall be presumed that all policies written in such 
company upon the lives of residents of Texas by the person bringing such 
suit have continued in effect unless and until the contrary is proven by 
the defendant by competent evidence. 

Art. 21.09. Resident Agents, Companies Excepted 
Any fire, fire and marine, marine, tornado, rent, accident, casualty, 

liability, health, elevator, disability, plate glass, burglary, bonding, title, 
surety, or fidelity insurance company, legally authorized to do business in 
this State is hereby prohibited from authorizing or allowing any person, 
agent, firm or corporation that is a non-resident of the State of Texas 
to issue, or cause to be issued, to sign or countersign, or to deliver, or 
cause to be delivered, any policy or policies of insurance on property, 
person or persons located in this State, except through regularly licensed 
local recording agents of such companies in Texas. By the term "Local 
Recording Agent" is meant a person or firm engaged in soliciting and 
writing insurance, being authorized by an insurance company or insur
ance carrier including Fidelity and Surety Companies to solicit business 
and to write, sign, execute and deliver policies· of insurance and to bind 
companies on insurance risks, and who maintains an office and a record 
of such business and the transactions which are involved, who collects 
premiums on such business and otherwise performs the customary duties 
of a local recording agent representing an insurance carrier in its relation 
with the public. 

This law shall not apply to property owned by the railroad companies 
or other common carriers. Upon oath made in writing by any person that 
he can not procure insurance on property through such agents in Texas it 
shall be lawful for any insurance company not having an agent in Texas 
to insure property of any person upon application of said person, upon his 
filing said oath with the county clerk of the county in which such person 
resides, and with the Board of Insurance Commissioners. 

This article shall not apply to insurance companies whose general plan 
of operation does not contemplate the use of local recording agents, and 
such companies may issue policies signed by any of their other resident 
licensed agents. 

Art. 21.10. Affidavit of Company 
Before a certificate or license to any fire, fire arid marine, marine, 

tornado, rent, accident, casualty, liability, health, elevator, disability, 
· plate glass, burglary, bonding, title, surety or fidelity insurance company 

is issued authorizing it to transact business in this State, the Board shall 
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require in every case, in addition to the other requirements already made 
and provided by the law, that each such insurance company shall file 
with the Board an affidavit that it has not violated any provision of Ar
ticles 21.09, 21.11, 21.12, and 21.13 of this.code. 

Art. 21.11. Commissions to Non-Residents 
Any person, agent, firm, or corporation licensed by the Board to act 

as a fire and marine, marine, tornado, rent, accident, casualty, liability, 
health, elevator, disability, plate glass, burglary, bonding, title, surety or 
fidelity insurance agent in the State of Texas, is hereby prohibited from 
paying, directly or indirectly, any commission, brokerage or other val
uable consideration on account of any policy or policies covering prop
erty, person or persons in this State, to any person, persons, agent, firm 
or corporation that is a non-resident of this State, or to any person or 
persons, agent, firm or corporation not duly licensed by the Board as a 
fire, fire and marine, marine, tornado, rent, accident, casualty, liability, 
health, elevator, disability, plate glass, burglary, bonding, title, surety or 
fidelity insurance agent. 

Art. 21.12. Board May Examine 
The Board is hereby authorized, and it is made its duty, at the expense 

of the company investigating, to examine at the head office, located within 
the United States of America, all books, records and papers of such com
pany and also any officers or employees thereof under oath, as to violations 
of this article or Articles 21.09, 21.10, 21.11, or 21.13 of this code and the 
Board is further empowered to examine person or persons, administer 
oaths, and send for papers and records, and failure or refusal upon the 
part of any life, fire and marine, marine, tornado, rent, accident, casualty, 
liability; health, elevator, disability, plate glass, burglary, bonding, title, 
surety or fidelity insurance company, person or persons, agent, firm or 
corporation, licensed to do business in the St~te of Texas to appear before 
the Board when requested to do so, or to produce records and papers, or 
answer under oath, shall subject such fire, fire ·and marine, marine, tor
nado, rent, accident, casualty, liability, health, elevator, disability, plate 
glass, burglary, bonding, title, surety or fidelity insurance company, per
son, persons, agent, firm or corporation to the penalties of Article 21.13 
of this code. 

Art. 21.13. Penalty for Violation 
Whenever the Board shall have or receive notice or information of 

any violation of any provision of Articles 21.09 to 21.12, inclusive; of this. 
code, it shall immediately investigate, or cause to be investigated, such 
violation, and if a fire, fire and marine, marine, tornado, rent, accident, 
casualty, liability, health, elevator, disability, plate glass, burglary, bond
ing, title, surety or fidelity insurance company has violated any of such 
provisions, the Board shall immediately revoke its license for not less 
than three (3) months nor more than six (6) months for the first offense 
and, for each offense thereafter, for not less than one year; and if any 
person, agent, firm or corporation licensed by such Board as a fire, fire 
and marine, marine, tornado, rent, accident, casualty, liability, health,. 
elevator, disability, plate glass, burglary, bonding, title, surety or fidelity 
insurance agent shall violate or cause to be violated any provision of 
Articles 21.09 to 21.12, inclusive, of this code, he shall, for the first of
fense, have his license revoked for all companies for which he has been 
licensed, for not less than three. months, and for the second offense he 
shall have his license revoked for all companies for which he is licensed 
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and shall not thereafter be licensed for any company for one (1) year 
from date of such revocation. 

Art. 21.14. Licensing of Local Recording Agents and Solicitors; Life, 
Health and Accident Insurance Excepted; Other Excep
tions 

Sec. 1. Classes of Agents.-Insurance agents, as that term is defined 
in the laws of this State, shall for the purpose of this article be divided 
into two classes: Local Recording Agents and Solicitors. 

Sec. 2. Definitions; Certain Orders, Societies or Associations Not 
Affected.-By the term "Local Recording Agent" is meant a person or 
firm engaged in soliciting and writing insurance, being authorized by an 
insurance company or insurance carrier, including fidelity and surety 
companies, to solicit business and to write, sign, execute, and deliver poli
cies of insurance, and to bind companies on insurance risks, and who 
maintain an office and a record of such business and the transactions 
which are involved, who collect premiums on such business and otherwise. 
perform the customary duties of a local recording agent rerpresenting an 
insurance carrier in its relation with the public; or a person or firm 
engaged in soliciting and writing insurance, being authorized by an in
surance company or insurance carrier, including fidelity and surety com
panies, to solicit business, and to forward applications for insurance to 
the home office of the insurance companies and insurance carriers, where 
the insurance company's and insurance carrier's general plan of opera
tion in this State provides for the appointment and compensation of agents 
for insurance and for the execution of policies of insurance by the home 
office of the insurance company or insurance carrier, or by a supervisory 
office of such insurance company or insurance carrier, and who maintain 
an office and a record of such business and the transactions which are 
involved, and who collect premiums ,on such business and otherwise quali
fy and perform the customary duties of a local recording agent represent
ing an insurance carrier in its relation with the public. 

By the term "Solicitor" is meant a person who is a bona fide solicitor 
in· the office of, and engaged in' the business of soliciting insurance on 
behalf of a local recording agent, and who offices with such local record
ing agent, and who does not sign and execute policies of insurance, and 
who does not maintain company records of such transactions. This shall 
not be construed to make a solicitor of a local recording agent, who places 
business of a class which the rules of the company or carrier require to 
be placed on application or to be written in a supervisory office. 

By the term "Board", as used in this article, is meant the Board. of 
Insurance Commissioners. 

Where reference is made in this article to "Company" or "Carrier" 
such reference means any insurance company, corporation, inter-insur
ance exchange, mutual, reciprocal, association, Lloyds or other insurance 
carrier licensed to transact business in the State of Texas other than as 
excepted herein. 

Nothing contained in this article shall be so construed as to affect or 
apply to orders, societies, or associations which admit to membership 
only persons engaged in one or more crafts or hazardous occupations in 
the same or similar lines of business, and the ladies' societies, or ladies' 
auxiliary to such orders, societies or associations, or any secretary of a 
Labor Union or organization, or any secretary or agent of any fraternal 
benefit society, which does not operate at a profit. 

Sec. 3. Application for License; To Whom License May Be Issued; 
Corporations Not to Be Licensed.-When any person or firmshall desire 
to engage in business as a local recording agent for an insurance com

Tex.st.Supp. '52-!0 
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pany or insurance carrier, he .shall make application for a license to the 
Board of Insurance Commissioners, in such foi·m as the Board may re
quire, which application shall require a signed endorsement by General 
or State or Special Agent of a qualified insurance company or insurance 
aarrier that applicant is a. re.sident of Texas, trustworthy, of good char
acter and good reputation, and is worthy of a license. The Board is 
authorized to issue licenses to firms or to individuals engaging as part
ners in the insurance business, provided the names of all persons in
terested in such firm are named in the license, and each named as active 
in the business of the partnership qualify, and it be established that none 
not active have interest in partnership principally to have written and 
be compensated therefor for insurance on property controlled through 
ownership, mortgage or sale, family relationship, or employment; and 
provided further, that all licensed agents must be residen.ts of Texas. 
Provided, that a person who may reside in a town through which the State 
line may run and whose residence is in the town in the adjoining State 
may be licensed, if his business office is being maintained in this State. 
All persons aCting as agent or solicitor for health and accident insurance 
within the provisions hereof, and who represent only fire and casualty 
companies, and not life insurance companies, shall be required to pro
cure only one license and such license· as is required under the provisions 
of this article. The Board shall not issue a license to a corporation. 

Sec. 4. Acting Without License Forbidden.-It shall be unlawful for 
any person or firm or partnership to act as a local recording agent or 
solicitor in procuring business for any insurance company, corporation, 
interinsurance exchange, mutual, reciprocal, association, Lloyds or other 
insurance carrier; until he shall have in force the license provided for 
herein. 

Sec. 5. . Active Agents or Solicitors Only to Be Licensed.-N o license 
shall be granted to any person, firm or partnership, either as a local re
cording agent or solicitor, for the purpose of writing any form of insur
ance, unless it is found by the Board of· Insurance Commissioners that 
such person or firm is, or intends to be, actively engaged in the soliciting 
or writing of insurance from the public generally; that each person or 
individual of a firm is a resident of Texas, of good character and good 
reputation, worthy of a license, and is to be actively engaged in good 
faith in the business of insurance, and that application is not being made 
in order to evade the laws against rebating and discrimination either for 
the applicant or for some other person. Nothing herein contained shall 
prohibit his insuring his own property or properties in which he has an 
interest;· but it is the intent of this section to prohibit coercion of in
surance and to preserve to each citizen the right to choose his own agent 
or insurance carrier, and to prohibit the. licensing of an individual or 
firm to engage in the insurance business principally to handle business 
which he controls only through ownership, mortgage or sale, family re
lationship or. employment, which shall be taken to mean that an applicant 
who is making an original application for license shall show the Board 
of Insurance Commissioners that he has a bona fide intention to engage 
in business in which at least twenty-five (25%) per cent of the total vol
ume of premiums shall be derived from persons other than himself and 
from property other than that on which the. applicant shall ·control the 
placing of insurance through ownership, mortgage, sale, family relation
ship or employme11t; and which shall be taken to mean, in the case of 
application for renewal of license, that at least twenty-five (25%) per 
cent of applicant's total volume of premiums, during the year preceding 
such application for renewal, shall have been derived from persons other 
than himself and from property other .than that on which the applicant 



G27 INSURANCE CODE Ins. Code Art. 21.14 
For Annotations und IIistoricnl Notes, see Vernon's •.rcxas Annotated St:>tutes 

controlled the placing of insurance through ownership, mortgage, sale, 
family relationship or employment. 

Sec. 6. Examination Required; Exceptions.-If applicant for a local 
recording agent's license has not prior to date of such application, been 
licensed as a local recording agent, or if the applicant for a solicitor's 
license has not been licensed as a local recording agent or as a solicitor 
prior to date of such application, the Board of Insurance Commissioners 
shall require such applicant to submit to a written examination covering 
all kinds of insurance or contracts, which license if granted, will permit 
the applicant to solicit. Any applicant for local recording agent's li
cense who has prior to the date of ·such application been licensed as a 
local recording agent, shall be entitled to a local recording agent's H
cense without examination, provided the other requirements of this arti
cle are met. Any applicant for solicitor's license vvho has been licensed 
as a local recording agent or as a solidtor prior to date of such a'pplic.a
tion, shall be entitled to a solicitor's license without an examination, pro
vided the other requirements of this article are met. 

Sec. 6a. Death, Disability or Insolvency; Emergency License Without 
Examination.-In event of death or disability of a local recording agent 
or in event a local recording agent is found to be insolvent and unab~ 
to pay for premiums coming to his hands as such local recording agen,t, 
the Board may issue to. an applicant for local recording agent's license· an 
emergency local recording agent's license for a period of not longer than 
ninety (90) days in any twelve (12) consecutive months without an ex
amination provided the other requirements of this article are met and if 
it is established to the satisfaction of the Board that such emergency 
license is necessary for the preservation of the agency assets of a de
ceased or disabled local recording agent or of an insolvent local record
ing agent. 

Sec. 7. Conduct of Examinations; Notice; Manual of Questions and 
Answers.-All examinations provided by this article shall be conducted by 
the Board of Insurance Commissioners, and shall be held not less fre
quently than one each sixty (GO) days every year at times and places 
prescribed by the Board of Insurance Commissioners, of which applicants 
shall be notified by the Board of Insurance Commissioners in writing, ten 
(10) days prior to the date of such examinations, and shall be conducted 
in writing, except that the applicant upon notice to the Board of Insur
ance Commissioners shall be entitled to be examined in the county seat 
of the county of his residence. Provided, further, that printed copies of 
a manual of questions and ans\vers thereto pertaining to the examination 
published under the direction of the Board of Insurance Commissioners 
shall be made available to all companies, general agents, and managers 
for the use of their prospective agents, to all agents for the use of their 
prospective solicitors in preparing for such examination. The questions 
to be asked on such examination shall be based upon the questions and 
answers contained in the manual. 

Sec. 8. Expiration of License; Renewal.-Every license issued to a 
local recording agent or solicitor shall expire on the first day of March 
each year, unless an application to qualify for the renewal of any such 
license shall be filed with the Board of Insurance Commissioners and fee 
paid on or before such date, in which event the license sought to be re
newed shall continue in full force and effect until renewed or renewal is 
refused. 

Sec. 9. Fees Payable Before Examination.-Applicants required to be 
examined shall, at time and place of examination, pay prior to being ex-
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amined; for a local recording agent's license in a town or village exceed
ing five thousand (5,000) population, a fee of Ten ($10.00) Dollars; for 
a local recording agent's license in any other place, a fee of Five ($5.00) 
Dollars; for a solicitor's license in town or village exceeding five thou
sand (5,000) population, a fee of Two and 50/100 ($2.50) Dollars; for a 
solicitor's license in any other place, a fee of One ($1.00) Dollar. Popula
tion shall be determined according to last Federal Census. 

Sec. 10. Renewal Fee.-An applicant for the renewal of a local re
cording agent's license or for the renewal of a solicitor's license shall 
pay, at the time the renewal application is filed, a fee of One ($1.00) 
Dollar. 

Sec. 11. Issuance of License.-\Vhenever the provisions of this arti
cle have been complied with, the Board shall issue to any applicant the 
license applied for where such applicant shall have satisfactorily passed 
the examination given by the Board of Insurance Commissioners, and who 
shall possess the other qualifications required by this article. 

Sec. 12. Notice·to Insurance Commissioners of Appointment of Local 
Recording Agent by Insurance Cornpany.-After a person or firm shall 
have been granted a license as local recording agent in this State, he 
shall be authorized to act as such local recording agent, only after and 
during the time such person or firm has been authorized so to do, by an 
insurance company or carrier having a permit to do business in this State; 
and when so authorized each company or carrier or its General or State 
or Special Agent making the appointment shall immediately notify the 
Board of Insurance Commissioners, in such form as the Board may re
quire, "Of the appointment, and such person or firm shall be presumed to be 
the agent for such company in this State until such company or its Gen
eral or State or Special Agent shall have delivered written notice to the 
Board of Insurance Commissioners that such appointment has been with
drawn. 

Sec. 13. Application for Solicitor's License.-When any local record
ing agent who has been appointed by an insurance carrier having a permit 
to do business in this State shall desire to appoint a solicitor in the op
eration of his business, he and a company jointly shall make application 
for a license for such solicitor to the Board of Insurance Commissioners, 
in such form as the Board may require. 

Sec. 14. Notice to Insurance Commissioners of Solicitor's Appoint
ment; Authority to Solicit.-No solicitor shall be authorized to solicit 
insurance until after the Board of Insurance Commissioners shall have 
been notified by a local recording agent of his appointment, and no local 
recording agent shall accept business tendered by a solicitor until such 
local recording agent has given notice to the Board of Insurance Commis
sioners of such solicitor's appointment as such, and until such solicitor 
has been licensed by the Board of Insurance Commissioners. No solicitor 
shall have outstanding at any time a notification of appointment from 
more than one local recording agent, and a solicitor shall solicit insurance 
only in the name of and for the account of the local recording agent by 
whom he has been appointed. 

Sec. 15. Fire Insurance in Excess of Value, Writing of Forbidden.
It shall be unlawful for any local recording agent or solicitor for an in
surance company or insurance carrier knowingly to grant, write or permit 
a greater amount of insurance against loss by fire than the reasonable 
value of the subject of insurance. 

Sec. 16. Suspension, Cancellation or Su:rrender of License.-The li
cense of any local recording agent or solicitor may be suspended or can~ 
celed by the Board of Insurance Commissioners, after a hearing follow-
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ing not less than ten (10) days' notice shall have been accorded to such 
local recording agent or solicitor, for violation of this article or of any 
insurance laws of this State, or if any local recording agent or solicitor 
shall be guilty of rebating any insurance premium or discriminate as be
tween assureds; or if any local recording agent or solicitor shall fail to 
account or to pay promptly for premiums coming to his hands as such 
local recording agent or solicitor, or if it shall be made to appear that 
such person or firm has obtained a license and is not legally entitled 
thereto. The license of any local recording agent or solicitor may be 
voluntarily surrendered upon giving written notice thereof to the Board 
of Insurance Commissioners, and shall be automatically suspended or 
cancelled if such local recording agent shall not have outstanding a valid 
appointment to act as agent for an insurance company or insurance car
rier, or if such solicitor shall not have outstanding a valid appointment 
to act as a solicitor for a local recording agent. · 

Sec. 17. Notice and Hearing; Witnesses; Boolrs; Records.-The 
Board shall neither refuse. to issue nor to renew, nor to suspend, nor to 
revoke, any license provided for in this article for any of the causes 
enumerated herein, unless the applicant or the person accused has been 
given at least ten (10) days' notice in writing of the specific charge 
against him, and shall have been given a hearing before the Board. Upon 
the hearing of such proceeding the applicant or accused shall have the 
right to be represented by counsel and the Board shall, if it so requests, be 
represented by the District Attorney or the County Attorney of the county 
in which the hearing is held. The Board shall have the power to summon 
witnesses and require the production of books, records, and papers for 
the purpose of such hearing, and to administer oaths. Any District Court 
or any Judge of such Court in this State, in term time or in vacation, 
upon application by the accused or of the Board or a member thereof, 
may, by order duly entered, require the attendance of witnesses and pro
duction of relevant books, records and papers before the Board, in any 
hearing relating to the refusal, suspension, renewal, or revocation or 
issuing of any license provided for in this article, and may order the 
Sheriff or any other peace officer· of the county wherein said order is 
made and entered, to serve such process as may be issued, in order to com
pel the attendance of witnesses before said Board, for which services so 
rendered by such officer or officers, the fees and mileage of the Sheriff 
for all witnesses shall be the same as allowed in criminal cases, and shall 
be paid from the fund of the Board as herein provided for; however, the 
officers shall make claim for fees as in criminal cases and be paid upon 
warrant drawn by the Comptroller as in criminal cases. If the applicant 
or the accused shall prevail at such hearing, the Board shall grant him 
the proper relief without delay. Any of the investigations, inquiries or 
hearings thus authorized may be entertained or held by or before any 
member or members of the Board of Insurance Commissioners, and the 
finding or order of such member or members, when approved and con
firmed by the Board, shall be deemed a finding or order of the Board. 
The Board or any member thereof may hold any of such hearings provided 
for in this article, in Austin or in the County seat of the County of the 
residence of the applicant or the accused, at the discretion of the Board. 
If the applicant or accused shall fail or refuse to appear for any hear
ing, after the notice provided herein, the Board shall have the author
ity to proceed with such hearing, and enter the proper orders the same 
as if the applicant or accused were present in person. 

Sec. 18. AppeaL-If the said Board shall refuse an application for 
any license provided for in this article, or shall suspend, revoke or refuse 
to renew any such license or permit at said hearing, then any such appli-
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cant or accused may appeal from said order by filing suit in any of the 
District Courts of Travis County, Texas, or in any District Court in the 
County of the applicant's residence, and not elsewhere within twenty· (20) 
days from the date of the order of said Board, such appeal to the Dis
trict Court shall be by a trial de novo, as such term is commonly used and 
intended in an appeal from justice court to county court. On the date 
of the rendition of any such order of the Board, a registered letter con
taining a copy of such order shall be mailed by the Board to the applicant 
or the accused involved. 

Sec. 19. Notice to Last Address.-Where notice to the applicant or 
accused is provided for in any part of this article, notice by registered 
mail to his last known address shall be sufficient. 

Sec. 20. Life, Health and Accident Insurance, Inapplicable to; Other 
Exceptions.-No provisions of this article shall apply to the Life, Health 
and Accident Insurance business or the Life, Health and Accident Depart
ment of the companies engaged therein, nor shall it apply to any of the 
following, namely: 

(a) Any actual full-time home office or salaried traveling representa
tives of any insurance carrier licensed to do business in Texas. 

(b) Any actual attorney in fact and its actual traveling salaried repre
sentative as to business transacted through such attorney in fact or sal
aried representative of any reciprocal exchange or interinsurance ex
change admitted to do business in Texas. 

(c) Any adjuster of losses, and/or inspector of risks, for an insurance 
carrier licensed to do business in Texas. 

(d) Any General Agent or State Agent or Branch Manager represent
ing an admitted and licensed insurance company or carrier, or insurance · 
companies or carriers, in a supervisory capacity. 

(e) The actual attorney in fact for any Lloyds. 
(f) All incorporated or unincorporated mutual insurance companies, 

their agents and representatives, organized and/or operating under and 
by authority of Chapters 16 and 17 of this code. 

(g) Nothing in this entire article shall ever be construed to apply to 
any member, agent, employee, or representative of any county or farm 
mutual insurance company as exempted under Chapters 16 and 17 of 
this code. 

Sec. 21. Fees, Disposition of; Appropriations.-The fees herein pro-· 
vided for, when collected, shall be placed with the State Treasurer in a 
separate fund, which shall be known as the local recording agents' and 
solicitors' license fund, provided that no expenditures shall be made from 
said fund except under authority .of the Legislature as set forth in the 
General Appropriation Bill; provided further that no appropriation shall 
ever be made out of the General Revenue F'und for the purpose of admin
istering this article or any provision thereof. 

Sec. 22. Rebates or Inducements Forbidden.-It shall be unlawful 
for any local recording agent to pay, allow, give or offer to pay, allow or 
give, directly or indirectly, any rebate of premiums payable, any com
mission, or any paid employment or contract for service of any kind or 
anything of value whatsoever, or any valuable consideration or induce
ment whatever, not specified in the policy or contract of insurance for or 
on account of the solicitation or negotiation of contracts of insurance on 
property or risks in this State to any person, firm or corporation, other 
than a duly licensed solicitor appointed by such local recording agent, or 
to another local recording agent. 

It shall be unlawful for any solicitor to pay; allow or give or offer to 
pay, allow or give, directly or indirectly, any rebate of premiums payable, 
uny commission, or any paid employment or contract for service of any 
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kind, or anything of value whatsoever, or any valuable consideration or 
inducement whatever, not specified in the policy or contract of insurance, 
for or on account of the solicitation or negotiation of contracts of insur
ance on property or risks in this State to any person, firm or corporation. 

Sec. 23. Repeal; Laws Not in Conflict Not Affected; Act Cumulative. 
-All laws or parts of laws pertaining to any phase of the insurance busi
ness, which are in conflict with this article, shall be and the same are 
hereby repealed; but all laws, Civil and Criminal, affecting insurance 
agents, and/or insurance companies or insurance carriers or the insur
ance business, which are not in conflict herewith, shall not be affected by 
the provisions of this article; but this article shall be deemed cumulative 
of such laws. 

Sec. 24. Violations of Act.-Any person or any member of any firm 
who violates any of the provisions of Sections 4, 15 and 22 of this article 
shall be guilty of a misdemeanor, and upon conviction in a court of com
petent jurisdiction, shall be punished by a fine of not less than One ($1.00) 
Dollar nor more than One Hundred ($100.00) Dollars. 

Sec. 25. Enforcement of Articie.-The Attorney General, or any Dis
trict or County Attorney, or the Board of Insurance Commissioners, may 
institute any injunction proceeding or such other proceeding to enforce 
the provisions of this article, and to enjoin any person, firm or corporation 
from engaging or attempting to engage in any of the business in violation 
of this article or any of the provisions thereof. The provisions of this 
section are cumulative of the other penalties or remedies provided for in 
this article. · 

Sec. 26. Administration of Article.-The administration of the pro
vision of thi::, article shall be vested in the Board of Insurance Commis
sioners, and of the administrative officer of the various counties in which 
the violation of any provision of this article may occur; and the person
nel charged with the direct supervision of the article, except the regularly 
elected law enforcement officers and their appointees, shall be responsible 
to and serve at the will of the Board of Insurance Commissioners. It 
shall be the duty of the Board of Insurance Commissioners and the At
torney General, and of the District and County Attorneys in counties 
where violations of this article may occur, to see that its provisions are 
at all times obeyed, and to make such investigations as will prevent or 
detect the violation of any provision. thereof. The Board of Insurance 
Commissioners shall at once lay before the District or County Attorney 
of the proper county, any evidence which shall come to its knowledge, of 
criminality or threatened criminality under this article. In the event of 
the neglect or refusal of such Attorney to institute and prosecute such 
violation, or to enforce the other remedies provided by this article, the 
Board shall submit such evidence to the Attorney General, who is hereby 
authorized to proceed therein with all the rights, privileges and powers 
conferred by law upon District or County Attorneys. Provided, any per
son having knowledge of the violation of the provisions of this article 
may file a complaint for such violation with the proper officers as in otlier 
misdemeanor cases. The Board of Insurance Commissioners is given 
the powe1~ and authority, as a requisite for granting or renewing a license 
to insurance companies or insurance carriers, their local recording agents 
or solicitors, to require answers under oath to any questions propounded 
by the said Board or under its authority, and touching any phase of in
surance business in the State of Texas in which said insurance company 
or insurance carrier, or such person or firm, shall be engaged, and to re
quire such person or firm seeking appointment as local recording agent 
to submit his books, records, and accounts, insofar as they may be mate-
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rial to any phase of insurance business, to examination and inspection by 
the Board or any person acting under its authority. 

Art. 21.15. Revocation of Agent's Certificate 
Cause for the revocation of the certificate of authority of an agent or 

solicitor for an insurance company may exist for violation of any of the 
insurance laws, or if it shall appear to the Board upon due proof, after 
notice that such agent or solicitor has knowingly deceived or defrauded a 
policyholder or a person having been solicited for insurance, or that 
such agent or solicitor has unreasonably failed and neglected to pay over 
to the company, or its agent entitled thereto, any premium or part thereof 
collected by him on any policy of insurance or application therefor. The 
Board shall publish such revocation in such manner as it deems proper 
for the protection of the ·public; and no person whose certificate of au
thority as agent or solicitor has been revoked shall be entitled to again 
receive a certificate of authority as such agent or solicitor for any insur
ance company in this State for a period of one year. 

SUBCHAPTER B. MISREPRESENTATION 
AND DISCRIMINATION 

Art. 21.16. Misrepresentation by Policyholder 
Any provision in any contract or policy of insurance issued or con

tracted for in this State which provides that the answers or statements 
made in the application for such contract or in the contract of insurance, 
if untrue or false, shall render the contract or policy void or voidable, 
shall be of no effect, and shall not constitute any defense to any suit 
brought upon such contract, unless it be shown upon the trial thereof that 
the matter or thing misrepresented was material to the risk or actually 
contributed to the contingency or event on which said policy became due 
and payable, and whether it was material and so contributed in any case 
shall be a question of fact to be determin.ed by the court or jury trying 
such case. 

Art. 21.17. Notice of Misrepresentations 
In all suits brought upon insurance contracts or policies hereafter is

sued or contracted for in this State, no defense based upon misrepresenta
tions made in the applications for, or in obtaining or securing the said 
contract, shall be valid, unless the defendant shall show on the trial that, 
within a reasonable time after discovering the falsity of the representa
tions so made, it gave notice to the assured, if living, or, if dead, to the 
owners or beneficiaries of said contract, that it refused to be bound by 
the contract or policy; provided, that ninety days shall be a reasonable 
time; provided, also, that this article shall not be construed as to render 
available as a defense any immaterial misrepresentation, nor to in any 
wise modify or affect Article 21.16 of this code. 

Art. 21.18. Immaterial Misrepresentation 
No recovery upon any life, accident or health insurance policy shall 

ever be defeated because of any misrepresentation in the application 
which is of an immaterial fact and which does not affect the risks as
sumed. 

Art .. 21.19. Misrepresenting Loss or Death 
Any provision in any contract or policy of insurance issued or contract

ed for in this State which provides that the same shall be void or void-
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able, if any misrepresentations or false 'statements be made in proofs of 
loss or of death, as the case may be, shall be of no effect, and shall not 
constitute any defense to any suit brought upon such contract or policy, 
unless it be shown upon the trial of such suit that the false statement 
made in such proofs of loss or death was fraudulently made and misrep
resented a fact material to the question of the liability of the insurance 
company upon the contract of insurance sued on, and that the insurance 
company was thereby misled and caused to waive or lose some valid de
fense to the policy. 

Art. 21.20. Misrepresentation of Policies 
No life insurance company doing business in this State, and no of

ficer, director or agent thereof, shall issue or circulate, or cause or permit 
to be issued or circulated, any estimate, illustration, circular or statement 
of any sort misrepresenting the terms of any policy issued by it, or bene
fits or advantages to be promised thereby, or the dividends or share of sur
plus to be received thereon. 

Art. 21.21. Discrimination 
No insurance company of any kind doing business in this State shall 

make or permit any distinction or discrimination in favor of individuals 
between the insured of the same class and of equal expectation of life in 
the amount of, or payment of, premiums or rates charged for policies 
of life or endowment insurance, or in the dividends or other benefits there
on; nor shall any such company or agent thereof make any contract of 
insurance or agreement as to such contract other than as expressed in the 
policy issued thereon; nor shall any such company, or any officer, agent, 
solicitor or .representative thereof, pay, allow, or give, or offer to pay, al
low or give, directly or indirectly, as an inducement to insurance, any 
rebate of premiums payable on the policy, or any special favor or advan
tage in the dividends or other benefits to accrue thereon, or any paid em
ployment or contract for service of any kind, or anything of value what
soever, or any valuable consideration or inducement whatever not speci
fied in the policy or contract of insurance; nor shall any such company, 
or any officer, agent, solicitor or other representative thereof, give, sell or 
purchase, or offer to give, sell or purchase, as an inducement to insurance, 
or in connection with any policy of insurance, or in connection with the 
sale thereof, any stocks, bonds or other securities of the company writing 
the insurance or of any other insurance company, or of any other cor
poration, association or partnership, then organized or thereafter to be 
organized, or any dividends or profits to accrue thereon; nor shall any 
such company issue any policy containing any special or board contract or 
similar provision, by the terms of which said policy will share or partici
pate in any special fund derived from a tax or a charge against any por
tion of the premium on any other policy. Any company or any officer or 
agent thereof violating the provisions of this article shall be deemed 
guilty of a misdemeanor and, upon conviction thereof, shall be fined in 
any sum not less than One Hundred ($100.00) nor more than Five Hun
dred ($500.00) Dollars, and the said company shall, as an additional pen
alty, forfeit its certificate of authority to do business in this State, and 
the said agent shall, as an additional penalty, forfeit his license to do 
business in this State for one (1) year. The company shall not be held 
liable under this article for any unauthorized act of its agent, unless 
the company shall acquiesce in such action. 
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SUBCHAPTER C. RELATING TO LIFE, HEALTH AND ACCIDENT 
·INSURANCE AND BENEFITS 

Art. 21.22. Exemption of Insurance Benefits From Seizure Under Process 
Sec. 1. No money or benefits of any kind to be paid or rendered on a 

weekly, monthly or other periodic or installment basis to the insured or 
any beneficiary under any policy of insurance issued by a life, health 
or accident insurance company, including mutual and fraternal insur
ance, or under any plan or program of annuities and benefits in use by 
any employer, shall be liable to execution, attachment, garnishment or 
other process or be seized, taken or appropriated or applied by any legal 
or equitable process or operation of law to pay any debt or liability of 
the insured or of any beneficiary, either before or after said money or 
benefits is or are paid or rendered, except for premiums payable on such 
policy or a debt of the insured secured by a pledge thereof. 

Sec. 2. Wherever any policy of insurance or plan or program of an
nuities and benefits mentioned in Section 1 of this article shall contain 
a provision against assignment or commutation by any beneficiary there
under of the money or benefits. to be paid or rendered thereunder, or any 
rights therein, any assignment or commutation or any attempted assign
ment or commutation by such beneficiary of such money or benefits or 
rights in violation of such provision shall be wholly void. 

Art. 21.23. Forfeiture of Beneficiary's Rights 
The interest of a beneficiary in a life insurance policy or contract here

tofore or hereafter issued shall be forfeited when the beneficiary is the 
principal or an accomplice in willfully bringing about the death of the 
insured. When such is the case, the nearest relative of the insured shall 
receive said insurance. 

Art. 21.24. Policies to Contain Entire Contract. 
Every policy of insurance issued or delivered within this State by 

any life insurance company doing business within this State shall con
tain the entire contract between the parties, and the application therefor 
may be made a part thereof. 

SUBCHAPTER D. CONSOLIDATION, LIQUIDATION, REHABILITA
TION, REORGANIZATION OR CONSERVATION OF INSURERS 

Art. 21.25. What Companies May Consolidate 
Any two (2) or more insurance companies doing a similar line of busi

ness which are and have been substantially owned by same controlling 
stockholders,. and which have never been companies actually competing 
with each other, and where all of them have been previously organized 
under the laws of this State, may unite or consolidate upon compliance 
with the terms of this law. Such consolidation shall not be effectuated in 
viola.tion of the anti-trust and anti-monopoly laws of this State. Be
fore any such consolidation shall take place, the parties holding at least 
two-thirds of the capital stock of each of the companies shall vote in 
favor thereof at a separate meeting of the stockholders of each company 
called for such purpose. Such meeting may be called in the manner pro
vided in the by-laws of the respective companies or the laws under which 
such companies are organized, for calling special meetings of stockhold-
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ers, except that each stockholder shall be notified by mail of the time and 
place and object of such meeting. 

Art. 21.26. Consolidation 
Sec. 1. Such companies proposing to consolidate may unite their as

sets, or any part thereof, and become incorporated in one body under the 
name of any one or more of such companies or under any other name 
that may be agreed upon, and issue stock in such corporation to the stock
holders of each of the companies consolidated, the actual value of which 
stock in the new company shall bear the same proportion to the actual 
value of the stock surrendered by such stockholders as the entire as
sets of the company surrendering such stock bears to the entire assets 
of the new company, which value shall be agreed upon by the board of 
directors of each company; provided, that said stockholders (holding 
two-thirds of the stock) may at the meeting provided for in the preceding 
article delegate the valuation of assets to a committee of stockholders ap
pointed by their respective boards of directors; or 

Sec. 2. One company may take over all the assets of the other com
panies proposing to consolidate and issue stock to their stockholders in 
the proportion that the value of their stock bears to the entire value of 
the assets of the company in which they are stockholders, and for this 
purpose the capital stock of such purchasing company may be increased, 
as now or may be hereafter provided by Jaw. 

Sec. 3. In case of consolidation under the first option provided in 
the first section hereof, the Board shall, upon proof furnished of com
pliance with the terms hereof and being satisfied that the proposed con
solidation is for the best interests of the policyholders of the respective 
companies and made in accordance with law, and upon the filing of ar
ticles of incorporation and other due proceedings had as requi1;ed by the 
laws of this State, issue and deliver a charter to such new company. 

Sec. 4. Such consolidation shaH work a dissolution of the companies 
absorbed, but shall in nowise prejudice the right of any creditor of any 
such corporation to have payment of his debt out of the assets and prop
erty thereof, nor shall any creditor be thereby deprived of, nor prejudiced 
in any right of action then pending or existing or which may thereafter 
arise against said company, and service or summons of the proper officers 
or agents of such new or reorganized corporation shall be deemed suffi
cient as to all or any of such companies. 

Sec. 5. All policies of insurance outstanding against all such com
panies shall, by reason of such consolidation, be assumed by the reorganiz
ed company, and they shaH carry out the terms of such policy on the part 
of the insure1· and be entitled to all the rights and privileges thereof and 
the reserves accumulating on such policy prior to such consolidation. 

Art. 21.27. Plan for Changing Stock Insurance Company to Mutual In-
surance Company · 

Sec. 1. Any stock insurance company which is a domestic company, as 
defined by law, may become a mutual company owned and controlled by 
its policyholders, and to that end may carry out a plan for the acquisi
tion of shares of its capital stock; provided, however, that such plan: 

(1) Shall enable each stockholder to dispose of the same proportion 
of his holdings at the same price per share and on the same terms; · 

(2) Shall have been adopted by a vote of a majority of the directors of 
such corporation; 

(3) Shall have been approved by a vote of stockholders represent
ing a majority of the capital stock at a meeting of stockholders called 
for the purpose; . · 
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(4) Shall have been approved by a majority vote of the policyholders 
voting at a meeting, called for the purpose of policyholders, each insured 
in at least One Thousand ($1,000.00) Dol·lars and whose insurance shall 
then be in force and shall have been in force for at least one (1) yeart 
prior to such meeting; but no such meeting shall be called for such pur
pose nor shall such plan be submitted to the policyholders unless and until 
the plan shall first have been approved and adopted by a majority of the 
directors of such corporation and approved and adopted by its stock
holders representing at least a majority of the capital stock of the cor
poration at meetings of the directors and stockholders, respectively, duly 
called and held for the purpose of considering the adoption of such plan, 
notice of such meeting shall be given by mailing such notice from the 
home office of such corporation at least thirty days prior to such meeting 
in a sealed envelope, postage prepaid, addressed to such policyholders 
at their last known postoffice addresses, and such meeting shall be other
wise provided for and conducted in such manner as shaH 'be provided 
in such plan; provided, however, that policyholders may vote in person, 
by proxy or by mail; that all votes shall be cast by ballot and the Chair
man of the Board of Insurance Commissioners shall supervise and direct 
the methods and procedure of said meeting and appoint an adequate num
ber of inspectors to conduct the voting at said meeting who shall have 
power to determine all questions concerning the verification of the ballots, 
the ascertainment of the validity thereof, the qualification of the voters, 
and the canvass of the vote, and who shall certify to the Chairman of the 
Board of Insurance Commissioners and to the corporation the result 
thereof, and with respect thereto shall act under such rules and regula
tions as shall be prescribed by the Chairman of the Board of Insurance 
Commissioners; that all necessary expenses incurred by the Chairman of 
the Boal:d of Insurance Commissioners shall be paid by the corporation 
as certified to by him; and 

(5) Shall have been submitted to the Chairman of the Board of In
surance Commissioners and shall have b~en approved by him in writ
ing, provided that every payment for the acquisition of any shares of the 
capital stock of such corporation, the purchase price of which is not fixed 
by such plan, shall be subject to the approval of the Chairman of the· 
Board .of Insurance Commissioners and provided that neither such plan,. 
nor any such payment, shall be approved by the Chairman of the Board 
of Insurance Commissioners, unless at the time of such approvals re
spectively the corporation, after deducting the aggregate sum appropriat
ed by such plan, to be paid in cash or other assets of the corporation, 
for the acquisition of a·ny part or all of its capital stock, and in the case 
of any payment not fixed by such plan and subject to separate approval 
as aforesaid after the approval of such plan, after deducting also the 
amount of such payment, shall be possessed of assets sufficient to equal 
the entire liability of the corporation, including the net values of its out
standing contracts computed as 1·equired by law, and also all funds, con
tingent reserves, and a surplus over and above all liabilities of not less 
than Five Hundred Thousand ($500,000.00) Dollars. 

Sec. 2. Acquisition of Shares in Trust; Appointment of Trustees.-If 
any insurance corporation shall determine to become a mutual insurance 
corporation in accordance with the provisions of Section 1 of this article, 
it may, in carrying out any plan to that end under such provisions, ac-

. quire any shares of its own stock by gift, bequest or purchase; and un
til aH of such shares are acquired, any shares so acquired shall be ac
quired in trust for the policyholders of the corporation as hereinafter 
provided, and shall be assigned and transferred on the books of the cor
poration to three trustees and be held by them in trust and be voted by 
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such trustees at all corporate meetings at which stockholders have the 
right to vote, until all the capital stock of such corporation is acquired, 
and the purchase price therefor, including all annuity bonds issued on 
account thereof shall be fuUy paid off, whereupon the entire capital stock 
shall be retired and cancelled, and thereupon the corporation shall be and 
become a mutual insurance corporation without capital stock, and shall 
thereafter be controlled by the laws of Texas governing such mutual com
panies. Said trustees shall be appointed and vacancies shal·l be filled as 
provided in the plan adopted under Section 1 of this article. Said trus
tees shall file with the corporation a verified acceptance of their appoint
ments and declaration that they will faithfully discharge their duty as 
such trustees. All dividends and other sums received on said shares of 
stock so acquired, after paying the necessary expenses of executing said 
trust, shall be immediately repaid to said corporation for the benefit of all 
who are, or may become, poHcyholders of said corporation, and entitled 
to participate in the profits thereof, and shall be added to and become a 
part of the surplus earned by said corporation and be apportionable ac
cordingly, as a part of said surplus among said policyholders. 

Sec. 3. Annuity Bonds in Payment of Stock.-The plan provided for 
in Section 1 of this article may provide that part or all of the purchase 
price of any part or all of the shares of stock of the corporation acquired 
by the corporation under the provisions of such plan may be paid by the 
corporation issuing its annuity bonds to be payable in such annual 
amounts, and to run for such number of years as may be provided for in 
said plan, provided that such annuity bonds issued by any such company 
shall expressly provide, on the face thereof, that they shall be payable 
only out of the surplus of the company remaining after providing for all 
reserves and other liabilities, and shall not otherwise be a liability or 
claim against the company or any of its assets, as is provided by Article 
11.16 of this code with respect to advances made to mutual life insurance 
companies; and provided that not more than three-fourths (3/4) of the 
net earnings of the corporation during any calendar year shall be used or 
applied to the payment of such annuities . 

. With the approval of the Chairman of the Board of Insurance Commis
sioners, the corporation issuing such annuity bonds, or any life insurance 
company may invest its funds in such annuity bonds, provided that no 
such company shall have so invested at any one time an amount in excess 
of ten (10%) per cent of its total admitted assets. 

Sec. 4. Distribution of Dividends.-All dividends or earnings accru
ing to the corporation as the result of the acquisition of any or all of the 
shares of its stock under the provisions of this article, shall be annually 
distributed among the policyholders of the corporation under terms and 
conditions to be approved by the Chairman of the Board of Insurance 
Commissioners. 

Art. 21.28. Liquidation, Rehabilitation, Reorganization or Conservation 
of Insurers 

Sec. 1. Definitions.-For the purposes of this article: 
(a) "Insurer" means any person, firm, corporation, association, or ag

gregation of persons doing an insurance business and subject to the insur
ance supervisory authority of the Board of Insurance Commissioners. 

(b) "Delinquency proceeding" means any proceeding commenced 
against an insurer for the purpose of liquidating, rehabilitating, reorgan
izing or conserving such insurer. 

(c) "General assets" means all property, real or personal, not specifi
cally mortgaged, pledged, deposited or otherwise encumbered for the se-
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. curity_ or benefit of specified persons or a limited class or classes of per
sons, and as to such specifically encumbered property the term includes 
all in excess of the amount necessary to discharge the sum or sums se
cured. Assets held in trust and assets held on deposit, for the security or 
benefit of all policyholders, or all policyholders and creditors, in the Unit-
ed States, shall be deemed general q.ssets. . . 

(d) "Liquidator" means the person designated by the Board of In
surance Commissioners as receiver, ·liquidator, rehabilitator, or conserva-
tor of all insurers as defined herein. · 

(e) "Board" shall mean the .Board of Insurance Commissioners of the. 
State of Texas. 

Sec. 2. Conduct of Delinquency Proceedings· Against Domiciliary In~ 
surers.-Whenever under the law of this State a court of competent juris
diction finds that a receiver should take charge of the assets of an insurer 
domiciled in this State; the liquidator designated by the Board of Insur
ance Commissioners as hereinafter provided for shall be such receiver. 
The liquidator so appointed receiver shall forthwith take possession of 
the assets of such insurer and deal with the same in his own name as 
receiver or in the name of the insurer as the court may direct. 

The said receiver and his successors in office shall be vested by op
eration of law with the title to all of the property, contracts and rights 
of action of such insurer, wherever located, as of the date of entry of the 
order directing possession to be taken. The filing or recording of such an 
order in any record office of the State shall: impart the same notice as 
would be imparted by a deed, bill of sale or other evidence of title duly 
filed or recorded by such insurer. The receiver shall be responsible, on 
his, official· bond hereinafter provided for, for· all assets coming into his 
possession. The court may require an additional bond, or bonds, from the 
said receiver, and, if deemed desirable for the protection of the assets, 
may require a bond, or bonds, of any special deputy liquidator, or other 

·assistant or employee appointed by or under the authority of this ar
ticle. 

Upon taking possession of the assets of. a delinquent insurer the 
receiver shall, subject to the direction of the court, immediately proceed 
to conduct the business of the insurer, or to take such steps as may be 
necessary to conserve the assets and protect the rights of policyholders 
and claimants for the purpose of liquidating, rehabilitating, reinsuring, 
reorganizing or conserving the affairs of the insurer. An inventory in 
duplicate of the insurer's assets. shall be prepared forthwith by the liqui
dator,· one of which shall be filed in the office of the Board and one in 
the .office of the clerk of the court having jurisdiction, which inventories 
shall be open to inspection. The liquidator may sell or compound doubt
ful debts and: may sell real or personal property under order of the court, 
but no such order shall be entered or sale made without notice and hear
ing. All money collected by the liquidator shaH be forthwith deposited in 
such bank or banks in this State as may be designated by the Board, which 
banks shall be members of the Federal Deposit Insurance Corporation. 
The funds collected or realized from the assets of each insurer shall be 
kept separate and apart from all other funds. Whenever any account in 
any such bank exceeds the maximum amount insured by said Federal 
Deposit Insurance Corporation, the Board is hereby authorized and di
rected to make such contracts and require such security as it may deem 
proper for the safeguarding of such deposit. 

If it shall appear to the court that the interests of creditors will be 
best served by liquidation of insurer's affairs, the liquidator shall cause 
weekly notice to be published for three (3) consecutive months in two (2) 
or more newspapers. The notice shall call upon all versons having 
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claims against the insurer to present them to the liquidator and make 
legal proof thereof at a designated place vvithin ninety (90) days after 
the date of the first insertion of the notice. The liquidator shall mail a 
similar notice to all persons whose names appear as creditors upon in
surer's books. 

Under direction of the court, the liquidator may pay one or more 
dividends after the date fixed for presentation of claims, and may pay a 
final dividend after one (1) year from the date of the first published no
tice to creditors. Delayed claims maY: participate only in future divi
dends. 

The liquidator shall have the discretion to approve or reject any claim 
filed against the insurer. Objections to any claim not rejected may be 
made by any party interested, by filing the objections with the liquidator, 
who shall forthwith present them to the court for determination after 
notice and hearing. Upon the rejection of each claim, the liquidator shall 
notify the claimant of such rejection either by registered mail or by writ
ten notice personally served. Action upon a claim so rejected must be 
brought within six (6) months after service. 

The Board shall have power to appoint and fix the compensation of the 
liquidator and of such special deputy liquidators, counsel, clerks, or as
sistants, as it may deem necessary. The payment of such compensation 
and all expenses of liquidation shall be made by the liquidator out of funds 
or assets of the insurer on approval of the Board. An itemized report of 
such expenses, sworn to by the liquidator and approved by the Board, ,shall 
be presented to the court from time to time, which account shall be ap
proved by the court unless objection is filed thereto within ten (10) days 
after the presentation of the account. The objection, if any, must be made 
by a party at interest and shall specify the item or items objected to and 
the ground of such objection. The court shall set the objection down for 
hearing, notifying the parties of the setting. The burden of proof shall 
be upon the party objecting to show that the items objected to are improp
er, unnecessary or excessive. 

Unclaimed dividends on approved claims remaining in the liquida
tor.'s hands after payment of the- final dividend shall be delivered to the 
Board. If funds or assets remain after the liquidator has paid in full· 
every approved claim filed an·d has paid aH expenses of the liquidation, 
he shall pay over to the Board an amount equal to the unclaimed liabili
ties according to insurer's books. Such funds shall be deposited by the 
Board in trust in a special account to be maintained in the State Treasury. 

On receipt of satisfactory written and verified proof of ownership 
within seven (7) years from the date such funds are so ·deposited in the 
State Treasury, the Board shall certify such facts to the Comptroller of 
Public Accounts, who shall issue proper warrant therefor in favor of the 
parties respectively entitled thereto drawn on the State Treasurer. Any 
such money remaining unclaimed with the Board for seven (7) years 
shall automatically escheat to and become the property of the General 
Revenue Fund of the State of Texas. 

When the liquidator shall have made provision for unclaimed divi
dends and liabilities, he shall call a meeting of the stockholders of the 
insurer by giving notice thereof in one (1) or more newspapers in the 
county vvhere the principal office of the insurer was located, and by writ
ten notice to the stockholders of record at their last known address. 
At such meeting, the stockholders shall appoint an agent or agents to take 
over the affairs to continue the liquidation for benefit of the stockholders. 
Voting privileges shall be governed by the insured's by-laws. A majori
ty of the stock shall be represented at the agent's appointment. Such 
agent or agents shall execute and file with the court such bond or bonds 
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as shall be approved by it, conditioned on the faithful· performance of all 
the duties of the trust. Under order of the .court, the liquidator shall 
then transfer and deliver to such agent or agents for continued liquida
tion under the court's supervision all assets of insurer remaining in his 
hands, whereupon the liquidator and the Board, and each member and 
employee thereof, shall be discharged from any further liability to such in
surer and its creditors and stockholders; provided, however, that noth
ing herein contained shall be so construed as to permit the insurer to con
tinue in business as such, but the charter of such insurer and all per
mits and licenses issued thereunder or in connection therewith shall be 
ipso facto revoked and annulled by such order of the court directing the 
liquidator to transfer and deliver the remaining assets of such insurer to 
such agent o·r agents. 

Sec. 3. Ancillary Delinquency Proceedings.-Whenever under the 
laws of this State, a receiver is to be appointed in delinquency proceed~ 
ings for an insurer domiciliary in another State, a court of competent 
jurisdiction in this State shall, on the petition of the Board of Insurance 
Commissioners of this State, appoint the liquidator herein provided as 
ancillary receiver in this State of such insurer. The Board shaH file 
such petition (a) if it finds that there are sufficient assets of such in
surer located in this State to justify the appointment of an ancillary re
ceiver, or (b) if ten (10) or more persons resident in this State, hav
ing claims against such insurer, file a petition or petitions in writing with 
the Board, requesting the appointment of such ancillary receiver. Such 
:mcillary receiver shall have the right to sue for and reduce to posses
sion the assets of such insurer in this State, and shall have the same 
powers and be subject to the same duties with respect to such assets, as 
are possessed by a receiver of a domiciliary insurer _under the laws of this 
State. The remaining provisions of this article shall be applicable to the 
conduct of such ancillary proceedings. 

Sec. 4. Appointment of Liquidator.-The liquidator herein named 
shall be appointed by a majority of the said' Board of Insurance Commis
sioners, and shall be subject to removal by a majority of said Board, and 
before entering upon the duties of said office, shall file with the Board 
of Insurance Commissioners a bond in the sum of Ten Thousand ($10,-
000.00) Dollars, payable to the Board of Insurance Commissioners, and 
conditioned upon the faithful performance of his duties and the proper 
accounting for all moneys and properties received or administered by 
him. 

Said liquidator shall file reports with the Board of Insurance Com
missioners upon its request showing the operation, receipts, expenditures 
and general condition of any organization of which he may have charge 
at that time, and, upon request, shall file a copy of said report with the 
court in which said receivership proceeding is pending. He shall also 
file a final report of each organization which he has liquidated or handled 
showing all receipts and expenditures, and giving a full explanation of 
the same and a true statement of the disposition of all of the assets of 
each organization. . 

If, within two (2) years after the receivership shaH have been closed 
by final order of the court, the liquidator shall discover assets not known 
to him during receivership, he shall report his findings to the court. 
It shall be within the discretion of the court as to whether the value of 
the after discovered assets shall justify the reopening of the receiver
ship for continued liquidation. 

Sec. 5. Bonds.-All bonds required under the terms of this article 
shall be upon such forms as may be prescribed b:y: or satisfactory to the 
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Board, and shall be executed by some solvent corporate company authoriz. 
ed to transact its surety bond business in Texas. 

Sec. 6. Conflicts of Laws.-In the event of conflict between the provi
sions of this article and the provisions of any existing law, the pro:vi
sions of this article shall prevail, and all laws, or parts of laws, in con
flict with the provisions of this article are hereby repealed to the extent of 
such conflict; provided, however, that to the extent of the conflicts be
tween this article and .the provisions of Chapter 14 of this code, the lat
ter shall prevail, and the provisions of this article are hereby declared 
to be inapplicable to insolvency proceedings instituted under the provi· 
sions of said Chapter 14 of this code. 

SUBCHAPTER E. MISCELLANEOUS PROVISIONS 

Art. 21.29. Must Publish Certificate 
Every insurance company doing business in this State, whether life, 

health, fire, marine or inland, shall publish annually, within thirty days 
after the issuance thereof, a certificate from the Board that such com
pany has in all respects complied with the laws in relation to insur
ance. 

Art. 21.30. Publication of Notices 
Whenever by any provision of this code, any notice or other matter 

is required to be published, it shaH, unless otherwise provided, be pub
lished for three successive wee~s in two newspapers printed in this State 
which have a general circulation in this State. · 

Art. 21.31. Unlawful Dividends 
It shall not be lawful for any insurance company organized under the 

laws of this State to make any dividend, except from surplus profits aris
ing from its business. In estimating such profits, there shall be reserved 
therefrom the lawful reserve on aH unexpired risks and also the amount 
of ·all unpaid losses, whether adjusted or unadjusted, and all other 
debts due and payable, or to become due find payable, by the company. 
Any dividends made contrary to any provision of this article shall subject 
the company making them to a forfeiture of its charter; and the Board 
shall forthwith revoke its certificate of authority. The Board shall give 
such company at least ten (10) days' notice in writing of its intention to 
revoke such certificate, stating specifically the reasons why it intends 
to revoke same. 

Art. 21.32. Unlawful Dividend 
No life, health, fire, marine, or inland insurance company, organized 

under the laws of this State, shall make any dividend except from the sur
plus profits arising from its business. In estimating such profits, there 
shall be reserved therefrom a sum equal to forty (40%) per cent of the 
amount received as premiums on unexpired fire risks and policies, and 

. one hundred (100%) per cent of the premiums received on unexpired life, 
health, marine or inland transportation risks and policies, which amount 
so reserved is hereby declared to be unearned premiums. There shall also 
be reserved the amount of all unpaid losses, whether adjusted or unadjust
ed; all sums due the company on bonds, mortgages, stocks and book ac
counts, of which no part of the principal or the interest thereon has been 
paid during the year preceding such estimate of profits, and upon which 
s11it for foreclosures or collections has not been commenced, or which 
after judgment has been obtained thereon shall have remained more than 

Tex.St.Supp. '52-11 
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two year~ unsatisfied, and_upon which interest shall not have been paid. 
In case of any such judgment, the interest due or accrued thereon and 
remaining unpaid shall also be reserved. Any dividend made contrary 
to the provisions of this article shall subject the company making it to a 
forfeiture of its charter, and the Board shall forthwith revoke its certifi
cate of authority. 

Art. 21.33. Extension of Powers 
Corporations may be incorporated under the laws of this State to 

transact any one or mere kinds of insurance business other than life, 
fire, marine, inland, lightning or tornado insurance business in the same 
manner, and by complying with the same requirements as prescribed by 
law for the incorporation of life insurance companies. No such company 
shall be incorporated having the power. to do a fidelity and surety business 
or a liability insurance business with a paid-up capital stock of less than 
Two Hundred Thousand ($200,000.00) Dollars. 

Art. 21.34. Association of Companies 
In the event that any number of insurance companies, whether life, 

health, fire, marine or inland, should associate themselves together for 
the purpose of issuing or vending policies or joint policies of insurance, 
such association shall not be permitted to do business in this State until 
the taxes and fees due from each of said companies shall have been paid 
and all the conditions of the law fully complied with by each conipany;
and any company failing or refusing to pay such taxes· and fees, and to 
fully comply with the requirements of law, shall be refused permis-
sion by the Board to do business in this State. · 

Art. 21.35. Policies and Applications 
Except as otherwise provided in this code, every contract or policy 

of insurance issued or contracted for in this State shall be accompanied 
by a written, photographic or printed copy of the application for such 
insurance policy or contract, as well as a copy of all questions asked and 
answers given' thereto. The provisions of Articles 21.16, 21.17, and 21.19 
of this code shall not apply to policies of life insurance in which there 
is a clause 'making such policy indisputable after two (2) years or. less, 
provided. premiums are duly paid; provided further, ·that no defense 
based upon misrepresentation. made in the application for, or in obtaining 
or securing, any COJ1.tract, of insurance UpOn the life of any person being 
or residing in this State shall be valid or enforceable in any suit brought 
upon such contraCt two (2) years or more after the date of its issuance, 
when premiums due on such contract for the said term of two (2) years 
have been paid to, and received by, the company issuing such contract, 
without notice to the assured by the company so issuing such c()ntract of 
its intention to rescind the same on account of misrepresentation so made, 
unless it shall be . shown. on the trial that such misrepresentation was 
material to the risk and intentionally made. · 

Art. 21.36. Revocation of Certificate of. Authority 
. Should any insurance company, except those .designated in Article 3.61 
of. this code fail or neglect to pay off and discharge any execution, issued 
upon a valid final judgm'ent against said company, within thirty (30) 
days after the ·notice of the issuance thereof, then in that 'event the 
certificate of authority of said company to transact business- of insurance 
shall be revoked, cancelled and annulled, and said company shall be pro
hibited f1~om transacting busin~ss of insurance in this State until said 
execution be satisfied. · · · 
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Art. 21.37. Officers, Directors or Trustees, Personal Non-Liability for 
·Tax Payments 

No officer, trustee, or director of any insurer shall, in complying with 
the statutes, be subject to any personal liability by reason of any pay
ment, oi· determination not to contest payment, deemed by the board of 
directors or trustees to be in the corporate interest of such insurer, of any 
license, excise, privilege, premium, occupation, or other fee or tax to any 
State, territory, or political subdivision thereof, unless prior to such pay
ment the statute, ordinance, or other law imposing such fee or tax shall 
have been expressly held invalid by the State Court having final appellate 
jurisdiction in the premises, or by the. Supreme Court of the United 
States; provided, however, that nothing contained herein shall be con
strued as directly or indirectly limiting, minimizing, or interpreting the 
rights and powers of insurers and their officers, trustees, and directors 
heretofore existing. 

Art. 21.38. Direct Insurance With .Unauthorized Insurers 
Sec. 1. Purpose of Article.-The purpose of this article is to regulate 

the placing of policies or contracts, effecting direct insurance, with cer
tain non-authorized insurers, and to subject certain unauthorized in
surers to the jurisdiction of courts of this State in suits by or on behalf 
of insureds or beneficiaries under insurance contracts. The Legislature 
declares that it is the subject of concern that the placing of such direct 
lines of insurance with unauthorized insurers is not properly regulated, 
and that many residents of this State hold policies of insurance issued by 
insurers not authorized to do business in this State,· ·thus presenting to 
such residents the often insurmountable obstacle of resorting to distant 
forums for the purpose of asserting legal rights under such policies. In 
furtherance of such State interest, the Legislature herein ·provides a 
regulation as to the placing of such direct lines of insurance in such un
authorized companies, and the method of direct service and substituted 
service of process upon such insurers, and declares that in so doing 
it .exercises its powers to protect its residents, and to define for the pur
pose of the Statute what constitutes doing business in this State, and 
also exercises powers and privileges available to the State by virtue of 
Public Law 15, Seventy-ninth Congress of the United States, Chapter 20, 
First Session, S. 340, as amended, which declares that the business of in
surance and every person engaged therein shall be subject to the laws of 
the several states. 

Sec. 2. Licensing of Agents; Affidavit of Insured 
(a) The Board of Insurance Commissioners upon payment of an an

nual license fee of Twenty-Five ($25.00) Dollars may issue to an agent 
who is regularly commissioned to represent one (1) or more fire, fire and 
marine, inland, casualty or surety insurance companies, licensed to do 
business in this State, a certificate of authority to place lines of direct 
insurance affected hereby to be evidenced by policies of insurance or 
certificates of insurance in insurers not licensed to do business in this 
State (hereinafter sometimes referred to as unauthorized insurers); 
Each such license shall expire on the 31st day of the succeeding Decem
ber. No diminution of the license fee herein provided shall occur as to 
any license effective after January 1st of any year. The Board may 
require written application for such license. · ' 

(b) Before receiving the license provided for in the preceding section 
of this law, the party applying for same shaH file with the Board a bond 
in the sum of Five Thousand ($5,000.00) Dollars payable to the Governor, 
for the. faithful observ~nce of the provisions of this article. Said bond 
shall be approved by the Board and be for the benefit of the State of Texas. 
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(c) When any policy of insurance or certificate of insurance is pro

cured under the authority of such license, there shall be executed by the 
insured an affidavit setting forth facts showing that such insured was 
unable, after diligent effort, to procure from any licensed company or 
companies the full amount of insurance required to protect the property, 
Hability or risk desired to be insured, and further showing that the 
amount of insurance procured from nonlicensed insurer or insurers is 
only the excess over the amount so procurable from licensed companies. 
Each such affidavit shall be filed with the Board along with the report 
required in subdivision (d) below. 

(d) The agent so licensed shall report, under oath, to the Board with
in thirty (30) days from the first day of January and July of each year 
the amount of gross premiums received by him for such insurance in 
nonlicensed insurers, and shall pay to the Board a tax of five (5%) per 
cent thereon. The term "gross premiums" shall mean th_e totaJ gross 
amount of premiums received on each and every such insurance, less re
turned premiums. In default of the payment of any sum which may be 
due the State under this law, the Board may sue for the same. The agent 
so licensed shall keep a separate record of all transactions as herein pro-
vided open at all times to the inspection of the Board. · 

Sec. 3. Acts Not Permitted;· Permissible Acts of Agents.-N othing 
contained in this article shall authorize any person, firm, association, or 
corporation to guarantee or otherwise validate or secure the performance 
or legality of any agreement, instrument or policy of insurance of any 
insurer not licensed to do business in Texas, nor to permit or authorize 
any nonlicensed insurer to do any insurance business by or through any 
person or agent acting within this State; but agents licensed hereunder 
acting pursuant to this article may issue and deliver to their clients; the 
insured, binders, policies and other confirmation of direct insurance 
so lawfully placed, and shall not be personally liable to the holder of 
any policy of insurance so issued or delivered for any loss covered by 
same. 

Sec. 4. Suits Against Unlicensed Insurers.-A nonlicensed insurer 
may be sued upon any cause of action arising in this State under any 
contract issued by it as hereinabove authorized, in a court of competent 
jurisdiction in any county in which the plaintiff may reside, or in which 
the cause of action arose. Any such policy or contract shall contain a 
provision authorizing service of citation or other legal process upon a 
person or firm whose name and address shall be set out therein, which 
said person, or at least one (1) of the members of said firm, shall be 
residents of Texas. Or in lieu thereof any such policy or contract shall 
contain a provision authorizing service of citation or other legal process 
upon the Chairman of the Board of Insurance Commissioners, designating 
the person to whom said Chairman shaH mail citation or other legal 
process. In the event service of legal process against a nonlicensed in
surer is made by service upon the Chairman of the Board of Insurance 
Commissioners, he shall forthwith mail citation or other document or 
process required to the person designated by the nonlicensed insurer 
in the policy for the purpose by registered mail with return receipt re
quested. In the event of service of citation or other legal process upon 
the Chairman of the Board of Insurance Commissioners of Texas, the 
nonlicensed company shall have forty (40) days from date of service upon 
said Chairman within which to plead, answer or otherwise defend the ac
tion. Upon service of process upon the Chairman of the Board of In
surance Commissioners in accordance with this law, or upon the person 
or firm designated in the policy or contract in accordance with this law, 
the com•t shaH be deemed to have jurisdiction in personam of .the non-.. ' ' .,, ,' 
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licensed insurer. A nonlicensed insurer issuing such insurance policy or 
contract shall be deemed thereby to have authorized service of process 
against it in the manner and effect as provided in this article. 

Sec. 5. Application of Preceding and Succeeding Sections.-As to 
any policy or contract issued pursuant to the preceding sections of this 
article, and as to any claim for loss or damage arising under any such 
policy or contract, the foregoing sections of this article shall apply, and 
the succeeding sections of this article shall not apply. As to any such 
policy or contract issued by an unauthorized insurer in a manner not 
provided in the preceding sections of this article, the following sections 
of this article shall apply. · 

Sec. 6. Service of Process Upon Unauthorized Insurer 
(a) As to any policy or contract issued by an unauthorized insurer 

in a manner not heretofore provided in this article, any of the following 
acts in this State, effected by mail or otherwise, by an unauthorized for
eign or alien insurer, (1) the issuance or delivery of contracts of insur
ance to residents of this State or to corporations authorized to do business 
therein, (2) the solicitation of applications for such contracts, (3) the col
lection of premiums, membership fees, assessments or other considera
tions for such contracts, or ( 4) any other transaction of business, is 
equivalent to and shall constitute an appointment by such insurer of the 
Chairman of the Board of Insurance Commissioners and his successor or 
successors in office, to be its true and. lawful attorney, upon whom may 
be served all lawful process in any action, suit, or proceeding instituted by 
or on behalf of an insured or beneficiary arising qut of any such contract 
of insurance, and any such act shall be signification of its agreement that 
such service of process is of the same legal force and validity as personal 
service of process in this State upon such insurer. 

(b) Such service of process shaH be made by delivering to and leaving 
with the Chairman of the Board of Insurance Commissioners, or some 
person in appaTent charge of his office, two copies thereof and the pay
ment to him of such fees as may be prescribed by law. The Chairman of 
the Board of Insurance Commissione1~s shall forthwith mail by registered 
mail one (1) of the copies of such process to the defendant at its last 
known principal place of business, and shall keep a record of all process 
so served upon him. Such service of process is sufficient, provided notice 
of such service and a copy of the process are sent within ten (10) days 
thereafter by registered mail by plaintiff or plaintiff's attorney to the 
defendant at its last known principal place of business, and the defend
ant's receipt, or receipt issued by the post office with which the letter is 
registered, showing the name of the sender of the lette1· and the name 
and address of the person to whom the letter is addressed, and the affida-· 
vit of the plaintiff or plaintiff's attorney showing a compliance herewith 
are filed with the clerk of the court in which such action is pending on or 
before the date the defendant is required to appear, or within such fur
ther time as the court may allow. 

(c) Service of process in any such action, suit or proceeding shall in 
addition to the manner provided in subsection (b) of this section be 
valid if served upon any person within this State who, in this State on 
behalf of such insurer, is 

(1) soliciting insurance, or 
(2) making, issuing or delivering any contract of insurance, or 
(3) collecting or receiving any premium, membership fee, assessment 

or other consideration for insurance; and a copy of such process is sent 
within ten (10) days thereafter by registered mail by the plaintiff or 
plaintiff's attorney to the defendant at the last known principal place 
of business of the defendant, and the defendant's receipt, or the receipt 
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issued by the post office with which the letter is registered, showing the 
name of the sender of the letter and: the name and address. of the person 
to whom the letter is addres'sed, and the affidavit of the plaintiffor plain
tiff's attorney showing a compliance hel~ewith are filed 'with the clerk of 
the court in which such action is pending on or before the date the de
fendant is required to appear, or within such further time as the court 
may allow. . 

(d) No plaintiff or complainant shall be entitled to a judgment by 
default under this section until the expiration of thirty (30) days from 
date of the filing of the affidavit of compliance. 

(e) Nothing in this section contained shaH limit or abridge the right 
to serve any process, notice or demand upon any insurer in any other 
manner now or hereafter permitted by law. 

Sec. 7. Defense of Action by Unauthorized Insurer 
(a) As to any policy or contract issued by an unauthorized insurer in 

a manner not provided by Sections 1-3 of this article, 'and as to any claim 
arising thereon or thereunder, before any unauthorized foreign or alien 
insurer shall file or cause to be filed any pleading in any action, suit or 
proceeding instituted against it, such unauthorized insurer shall either 
(1) deposit with the clerk of the court in which such action, suit or pro
ceeding is pending, cash or securities, or file with such clerk a pond with 
good and sufticient sureties,· to be approved by the court; in an amount 

. to be fixed by the court sufficient to secure the payment of any final judg
ment which may be rendered in such action; or (2) procure a certificate 
of authority to transaCt the business of insurance in this State. 

(b) The court in any actiOn, suit, or proceeding, in which service is 
made in the manner provided· in subsections (b} ·or (c) of Section 6, may, 
in its discretion, order such postponement as may he necessary to afford 
the defendant reasonable opportunity to comply with the provisions of 
subsection (a) of this section and to defend such action. . . 

(c) Nothing in subsection (a). of this· section is to be construed 'to 
prevent an unauthorized foreign or alien insurer from filing a motion 
to quash a writ or to set aside service thereof made in the .manner pro
vided in subsections (b) or (c) of Section 6 hereof on the ground .either 
(1) that such unauthorized insurer has not done any of the acts enumerat
ed in subsection (a) of Section 6, or (2) that the person on whom service 
was made pursuant to subsectio1i (c) of Section 6 was not doing any of 
the acts therein ~numerated. 

Art. 21.39. Calculation and Report of Reserve 
Every insurance company which has for. ten (10) years or more 

"undertaken to insure persons, firms or corporations against loss or dam
age on account of the bodily injury or death by accident of any person, 
for. which loss or damage .. said persons, firms, or corporations are respec
tively responsible, shall, on or before the first day of October in each 
year, render to the Board a statement in writing of its business trans
acted in the United States, which shall show separately. for .each of 
the five (5) · calendar years constitutihg the first half of the period of 
.ten (10) years next preceding: the thirty-first day .of December of the 
year in which the statement is made: · 

1. The number of persons reported injured under all its forms of 
liability policies, whether such injuries were reported to the home office 
of the company or to any of its representatives, and whether such injury 
resulted in loss to the company or not. 

2. The m~~unt that, on or before the thirty-first day of August of the 
year in which the statement is m'ade, had been paid on account or in con-. ' 
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sequence of all injuries so reported, including therein all payments on 
suits arising from such injuries. 

3. The number of suits or actions under such policies on account of 
injuries reported which have been settled, either by payments or com-· 
promise. 

4. The amount paid in settlement of such suits or actions on or before 
the thirty-first day of August of the year when the statement is made, in
cluding therein all payments made on account or in consequence of in
juries from which the suits arose, whether prior to or later than the date 
when the suits were brought. Every such company shall, in its financial 
statements hereafter made in this State, use the experience so ascertained 
for computing its outstanding losses under all its forms of liability pol
icies, irrespective of the date when the policies were issued. The average 
cost per suit of settling such cases, as computed by the data required in 
this article, shaH be multiplied by the number of suits or actions pending 
on account of injuries reported prior to eighteen (18) months previous to 
the date on which the condition of the company is to be ascertained and 
shovm, which suits or actions are being defended for or on account of 
a holder of any such policy, also tne average cost on account of each 
injured person, determined as aforesaid from the company's experience, 
shall be multiplied by the number of injuries reported within the eighteen 
(18) months prior to making the statement of the company's condition, 
whether such injuries were reported to the home office of the company or 
to any of its· representatives. From the sum of these two products so as
certained there shall be deducted the amount of all payments made on 
account or in consequence of said injuries reported within eighteen (18) 
months, this amount so deducted to be taken as of the date at which 
the said statement is made. The sum remaining after making this deduc
tion shall be charged as the liability of the company on account of out
standing losses. Any admitted company issuing liability contracts, 
which, by reason of its limited experience in liability underwriting, cannot 
furnish the information required by this article shall, nevertheless, until 
it is able to comply \Vith said re-quirements, be charged with a liability 
for outstanding losses upon all kinds of its Hability policies an amount not 
less than the amount resulting from the following process: 

The number of suits or actions pending on account of injuries report
ed prior to eighteen (18) months previous to the date of making up the 
statement, whether such injuries were reported to the home office of the 
company or to any of its representatives, which are being defended on 
account of the holder of any policy, shall be multiplied by the average 
cost per suit as shown by the average e}..--perience of all other admitted lia
bility companies ascertained from the data required by this article, also 
the number of injuries reported under said policies at any time within 
eighteen (18) months of making up the statement, whether reported to the· 
home office of the company or to any of its representatives, and whether 
such injuries resulted in loss to the company or not, shall be multiplied by 
the average cost for each injured person as shown by the average of said 
experience of all other admitted liability companies, ascertained from the 
data required by this article. From the sum of these two (2) products 
there shall be deducted the amount of all payments made on account 
of or in consequence of said injuries reported within eighteen (18) 
months, this amount to be taken as of the date at which the statement is 
made. A sum not less than the amount remaining after this deduction 
shall be charged as a liability for outstanding losses to the liability com
panies covered by the provisions of this paragraph. The average costs 
for suits and for injured persons required by this paragraph shall, on o1· 
before the first day of December of each year, be furnished by the Board 
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to every such company which has not had an experience of ten (10) 
years in liability underwriting. Besides the reserve provided for in 
this article, each such company shall be charged as a liability with all 
unpaid losses of ·which the company received notice on or before Decem
ber 31, and all other debts and liabilities. If the capital stock of any such 
company, computing its liabilities in accordance with the provisions of 
this article shall be at any time impaired to the extent of twenty (20%) 
per cent thereof, the Board shall give notice to the company to make good 
its whole capital stock within sixty (60) days; and, if this is not done, 
it shall require the company to cease to do business within this State, 
and shall thereupon, in case the company is organized under the author
ity of this State, immediately institute legal proceedings to wind up the 
affairs of such company. 

Art. 21.40. Certificates from Other States 
The Board, in calculating the reserve liability of any such company, 

may accept the certificate of the officer of any other state charged with 
the duty of supervising such company as to any ·such company organized 
under the laws of such state; provided, such certificate shows that 
such liability has been computed in accordance with the provisions of 
Article 21.39 of this code. 

Art. 21.41. Other Laws for Certain Companies 
No provision of this chapter shall apply to companies carrying on the 

business of life or casualty insurance on the assessment or annual premi
um plan, under the provisions of this code. 

Art. 21.42. Texas Laws Govern Policies 
Any contract of insurance payable to any citizen or inhabitant of this 

State by any insurance company or corporation doihg business within 
this State shall be held to be a contract made and entered into under 
and by virtue of the laws of this State relating to insurance, and governed 
thereby, notwithstanding such policy or contract of insurance may pro
vide that the contract was executed and the premiums and policy (in case 
it becomes a demand) should be payable without this State, or at the 
home office of the company or corporation issuing the same. 

Art. 21.43. Foreign Insurance Corporations 
The provisions of this code are conditions upon which foreign insur

ance corporations shaH be permitted to do business within this State, and 
any such foreign co1~poration engaged in issuing contracts or policies 
within this State shall be held to have assented thereto as a condition 
precedent to its right to engage in such business within this State. 
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SECTION 2. SUBSTANTIVE LAW PRESERVED.-Nothing contained 
in this A~.:t shall be held or construed to effect any substantive change in 
the laws existing prior w the passage of this Act, or to affect or impair 
any act done, or· right vested or accrued; or any proceeding, suit, or 
prosecution had or commenced in any cause, be it before the courts or 
the Board of Insurance Commissioners. But every such act done, or right 
vested or accrued, or proceeding, suit, or prosecution had or commenced 
shaii remain in full force and effect to all intents as if the laws re
pealed by this Act had remained in force. No offense committed and 
no liability, penalty, or forfeiture, either civil or criminal, incurred prior 
to the effective date of this Act shall be discharged or affected by this 
Act. Prosecutions and suits for such offenses, liabilities, penalties, or 
forfeitures shall be instituted and proceeded with. in all respects as if 
prior laws repealed by this Act had not been repealed. It is hereby de
clared that the Board of Insurance Commissioners, its officers, the term 
of its officers together with their powers and duties, as they existed 
prior to the passage of this Act, are expressly continued, and all existing 
licenses and certificates and other records of such Board are expressly 
continued to the date on which they would automatically expire by their 
own terms unless revoked or suspended according to law. 

SECTION 3. SEVERABILITY.-If any part, section, subsection, para
graph, sentence, clause, phrase, or word contained in this Act shaii be 
held by the Courts to be unconstitutional, such holding shall not affect 
the validity of the remaining portions of the Act, and the Legislature 
hereby declares that it would have passed such remaining portions de
spite such invalidity. 

SECTION 4. REPEAL OF CONFLICTING LA WS.-In connection with 
the general purpose of this Bill the following Statutes and Acts, together 
with all laws or parts of laws in conflict herewith, are hereby repealed: 
Articles 4680, 4682, Subdivisions 1-20, 4683, 4684, 4685, 4687, 4689, 4691, 
4692, 4693, 4694, 4G95, 4696, 4697, 4698, 4699, 4700, 4701, 4702, 4703, 4707, 
470~ 4710, 4711, 4712, 4713, 4714, 4715, 4716, 471~ 4718; 471~ 4720, 4721, 
4722, 4723, 4724, 4727, 4728, 47$1, 4732, 4734, 4735, 4737, 4738, 4739, 4741, 
4743, 4745, 4746, 4747, 4749, 4750, 4751, 4753, 4754, 4755, 4756, 4757, 4759, 
4760, 4761, 4762, 4763, 4764, 4765, 4767,_ 4768, 4770, 4771, 4772, 4773, 
4774, 4775, 4776, 4777, 4778, 4779, 4780, 4801, 4803, 4804, 4805, 4806, 
4807, 4810, 4812, 4814, 4815, 4818, 4819, 4823, 4829, 4830, 4832, 4834, 4835, 
4836, 4837, 4838, 4839, 4840, 4841, 4842, 4843, 4844, 4845, 4846, 4847, 
4848, 4849, 4850, 4851, 4852, 4853, 4854, 4855, 4856, 4857, 4878, 4879, 4880, 
4881, 4882, 4883, 4884; 4885, 4886, 4887; 4888; ;4889,.4890, 4892, 4893, 
4894, 4895, 4896, 4897, 4898, 4899, 4900, 4901, 4903, 4904, 4905, 4908, 
4909, 4910, 4911, 4913, 4914; 4915, 4916, 4917, 4918, 4919, 4920, 4921, 
4922, 4923, 4924, 4927, 4928, 4931, 4969, 4970, 4971, 4972, 4973, 4974, 
4975, 4976, 4977, 4978, 4979, 4980, 4981, 4982,· 4983, 4984, 4985, 4986, 
4987; 4988, 4989, 4990, 4991, 4992, 4994, 4995, 4996, 4997, 4998, 4999, 
5000, 5001, 5002,_ 5003, 5004, 5005, 5007, 5008, 5009, 5010, 5011, 5012, 
5024, 5028, 5030, 5034, 5035, 5036,· 5037, 5038, 5039, 5040, 5041, 5042, 
5043, 504~ 5045, 504~ 5047, 5048, 504~ 5050, 5051, 5052, 505~ 5055, 5056, 
5057, 5059, 5060, 5061, 5062, 5063, 5064, 5065, 5066, 5067 and 5068 of Title 
78, Revised Civil Statutes of Texas, and all amendments to said Title and 
Articles, together with certain Acts ~rom Titles 32, 61, 71 and 122, Re
vised Civil Statutes of Texas: · 
Acts of 1927, 40th Legislature, Page 329, Chapter 224, Sections 1-5 (Arts. 
4679a, 4679b, 4679c, 4679d Sec. 6, 4679d Sec. 6A, 4679d Sec. 6B, 4681, 
4682a); 
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Acts of 1927, 40th Legislature, Page 373, Chapter 253, as amended by Acts 
of 1937, 45th Legislature, Page 671, Chapter 335, and as amended, Acts of 
1949, 51st Legislature, Page 847, Chapter 462, Sec. 1 (Art. 4682b, Sections 
1, 1A,2,3,4,5,6,7,8,~10,11,11-a); 

Acts of 1943, 48th Legislature, Page 607, Chapter 352 (Art. 4686, Sees. 
1, 2); 

Acts of 1947, 50th Legislature, Page 428, Chapter 235 (Art. 4688, Art. 
4748); 

Acts of 1931, 42nd Legislature, Page 252, Chapter i52, Sections 2, 3, 3-A, 
and as amended by Acts of 1939, 46th Legislature, Page 385, Chapter 2, 
Sections 1, 2 (Arts. 4690, 4690a, 4690b, 4690c) ; 
Acts of 1945, 49th· Legislature, Page 207, Chapter 160 (Art. 4698a, Sec
tions· 1-:-12) ; 

Acts of 1949, 51st Legislature, Page 998, Chapter 539 (Art. 4698b, Sec
tions 1-4); 

Acts of 1927, 40th Legislature, Page 155, Chapter 104, Section 1, as 
amended by Acts of 1935, 44th Legislature, Page 492, Chapter 205 (Art. 
4704 Sections 1-6, Art. 4708); 

Acts of 1949, 51st Legislature, Page 1105, Chapter 564 (Art. 4705); 

Acts of 1943, 48th Legislature, Page 61, Chapter 54 (Art. 4706); 

Acts of 1949, 51st Legislature, Page 815, Chapter 439, Section 1 (Art. 
4725); 

Acts of 1931, 42nd Legislature, Page 96, Chapter 62, Section 1 (Art. 
4726); 

Acts of 1943, 48th Legislature, Page 304, Chapter 198, Section 1 (Art. 
4729); 

Acts of 1947, 50th Legislature, Page 352, Chapter 200, Section 1 (Art. 
4730); 

Acts of 1941, 47th Legislature, Page 1358, Qhapter 620,' Section 1 (Art. 
4730a); 
Acts of 1947, 50th Legislature, Page 330, Chapter 189, ·Section 1 (Art. 
4732, Subdivisions 6, 7 and 8) ; 

Acts of 1945, 49th Legislature, Page 152, Chapter 102, Section 1 (Art. 
4732, Subdivision 12) ; 

Acts of 1941, 47th L~gislature, Page 519, Chapter 315, Section 1 (Art. 
4733, Sections 1, 2 and 3); 

Acts of 1931, 42nd 'Legislature, Page 135, Chapter .91, Section 1 (Art. 
4736); 

Acts of 1931, · 42nd Legislature, Page 328, Chapter 195 (Art. 4736a Sec
tions l and 2) ; 

Acts of 1943, 48th Legislature, Pag~ 206, Chapter 125, Sectio'n .1 (~rt. 
4740); 

Acts of 1941, 47th Legislature, Page 486, Chapter 304, Section 1 (Art. 
4742); 

Acts of 1945, 49th Legislature, Page 137, • ChaJ?ter 93, Section 1 (Art. 
4744); 

Acts of 1947, 50th· L~gislatU:re, Page. 351, Chapter 199, Section 1 (Art. 
4752); 
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Acts of 1935, 44th Legislature, Page 713, Chapter 307 (Art. 4758) ; 

Acts of 1931, 42nd Legislature, Page 172, Chapter 101, Section 6 (Art. 
47G4.a, Section 6); 

Acts of 1947, 50th Legislature, Page 366, Chapter 208, Section 1 (Art. 
4764a, Sections 1, 2, 3 and 4) ; 

Acts of 1947, 50th Legislature, Page 428, Chapter 235, Section 3 (Art. 
47G4a, Section 5); 
Acts of 1941, 47th Legislature, Page 111, Chapter 89 (Art. 4764b, Sec
tions 1, 2, 3, 4, 6, 7, 7a, 8 and 9); 

Acts of 1943, 48th Legislature, Page 603, Chapter 348 (Art. 4764b, Sec
tion 5) ; 
Acts of 1947, 50th Legislature, Page 330, Chapter 189 (Art. 4764b, Sec
tion 2, Subsection e) ; 

Acts of 1949, 51st Legislature, Page 132, Chapter 81 (Art. 4764c, Sections 
1-16); 

Acts of 1949, 51st Legislature, Page 813, Chapter 438, Section 1 (Art. 
4766); 

Acts of 1939, 46th Legislature, Page 384, Chapter 1 (Art. 3920) ; 

Acts of 1947, 50th Legislature, Page 532, Chapter 312 (Art. 4800); 

Acts of 1943, 48th Legislature, Page 580, Chapter 341, Sections 1, 3, 4, and 
G (Arts. 4802, 4809, 4811, 4816); 

Acts of 1947, 50th Legislature, Page 498, Chapter 293, Sections 1, 2 (Arts. 
4808, 4817); . 

Acts of 1929, 41st Legislature, Second Called Session, Page 28, Chapter 
16, Sections 1, 2, 3 and 4 (Arts. 4825, 4826, 4827 and 4828) ; 

Acts of 1931, 42nd Legislature, Page 71, Chapter 48, Sections 1 through 6 
(Arts, 4820, 4821, 4822, 4824, 4831, 4831a); · 

Acts of 1933, 43rd Legislature, Page 853, Chapter 243, Sections 1, 2 (Art. 
4838a); 

Acts of 1936, 44th Legislature Third Called Session, Page 2040, Chapter 
495, Article IV, Section 5d (Art. 4858) ; 

Acts of 1937, 45th Legislature, Page 16, Chapter 14, Section 1 (Art. 
4858a); 

Acts of 1929, 41st Legislature, First Called Session, Page 189, Chapter 
75, Sections 1 through 10 (Art. 4859e) ; ·· 

Acts of 1933, 43rd Legislature, Page 856, Chapter 245, as amended, Acts 
of 1935, 44th Legislature, Page 651, Chapter 264, Section 1-2a, as amend
ed, Acts of 1941, 47th Legislat).lre, Page 860, Chapter 535, Section 1 (Art. 
4859f, Sections 1 through 6, ·inclusive, 6a, 6b, 7 thro':lgh 20, inclusive); 

Acts of 1929, 41st Legislature, First Called Session, Page 90, Chapter 40, 
as amended, Acts of 1929, 41st Legislature, Second Called Session, Page 
99, Chapter GO, Section 1; Acts of 1947, 50th Legislature, Page 430, Chap
ter 236, . Sections 1, 1a (Arts. 4860a-1 through 4860a-6, inclusive; 
4860a-6a; 4860a-7 through 4860a-18, inclusive; 4860a-18a; 4860a-
19); 

Acts of 1937, 45th Legislature, Page 184, Chapter 99, as amended, Acts 
of 1949, 51st Legislature, Page 826, Chapter 446, Section 1 (Art. 48G0a-· 
20, Sections 1 through 26, inclusive); 
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Acts of 1947, 50th Legislature, Page 739, Chapter 367, Section 1 (Art. 
4860a-20, Sections la, 2a); 

Acts of 1931, . 42nd Legislature, Page 200, Chapter 118 CArt. 4871a, Sec
tions 1-4, inclusive) ; 

Acts of 1929, 41st Legislature, Page 563, Chapter 274, and as amended by 
Acts of Hl31, 42nd Legislature, Page 334, Chapter 201; Acts of 1933 
43rd Legislature, Page 577, Chapter 190, and Acts of 1935, 44th Legisla~ 
ture, Page 550, Chapter 235 (Arts. 4875a-1 through 4875a-31, inclusive, 
Vernon's R.C.S.); 

Acts of 1937, 45th Legislature, Page 29, Chapter 24, as amended by Acts 
of 1945, 49th Legislature, Page 214, Chapter 161, Section 3 (Art. 4902); 
Acts of 1935, 44th Legislature, Page 192, Chapter 77, Section 1 (Art. 
4891); . 

Acts of 1945, 49th Legislature, Page 214, Chapter 161, Sections 1, 2 and 4 
(Art. 4905A, Art. 4905B and Art. 4905C); 

Acts of 1931, 42nd Legislature, Page 290, Chapter 171, Section 1 (Art. 
4907); . 

Acts of 1943, 48th L~gislature, Page 614, Chapter 355, Section 1 (Art. 
4912); 

Acts of 1937, 45th Legislature, Page. 30, Chapter 25, Section 1 (Art. 
4918a); 

Acts of 1941, 47th Legislature, Page 796, Chapter 494 (Art. 4918b); 

Acts of 1937, 45th Legislature, Page 1255, Chapter 472, Sections 1 and 2 
(Arts. 4925, 4926); · 

Acts of 1949, 51st Legislature, Page 835, Chapter 453, .·Sections 1 and 2 
(Arts. 4929, 4929a) ; 

Acts of 1927, 40th Legislature, Page 48, Chapter 33, Section I (Art. 4930); 

Acts of 1949, 51st Legislature, Page 1360, Chapter 618, , Section 1 (Art. 
4932); . 

Acts of 1939, 46th Legislature, Page 394, Chapter 4, Section 1 (Art. 4993); 

Acts of 1943, 48th Legislature, Page 436, Chapter 295, and as amended, 
Acts of 1949, 51st Legislature, Page 1067, Chapter 551 (Art. 5012a) ; 

Acts of 1929, 41st Legislature, Page 77, Chapter 40, and as amended, Acts 
of 1931, 42nd' Legislature, Page 449, Chapter 269 (Art. 1302a, Section 23); 

Acts of 1933, 43rd Legislature, Page 750, Chapter 222 (Art. 1302a, Section 
2), and Acts of 1945, 49th Legislature, Page 383, Chapter 245 (Art. 1302a, 
Section 24a); 

Acts of 1929, 41st Legislature, First Called Session, Page 32, Chapter 11, 
Section 1 (Arts. 5013, 5014, 5015, 5016, 5017a, 5017b, 5017c, 5017e, 5018, 
5018a, 5018b, 5019, 5019a, 5020, 5021, 5022, 5022a, 5022b, 5022c, 5022d, 
5023, 5023a); 

Acts of 1943, 48th Legislature, Page 605, Chapter 350, Section 1 (Art. 
5017); 

Acts of 1943, 48th Legislature, Page 606, Chapter 351, Section 1 (Art. 
5017d); 

Acts' of 1939, 46th Legislature, Page 417, Chapter 8. (Arts. 5025, 5026, 5027, 
5029, 5029a, 5031, 5032, 5033, 5033a) ; 
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Acts of 1939, 46th Legislature, Page 123, Chapter 1, as amended, Acts 
of 19Ll3, 48th Legislature, Page 371, Chapter 249 (Art. 4590a, Sections 1, 
1-a, 2 to 15, inclusive); 
Acts of 1929, 41st Legislature, First Called Session, Page 5, Chapter 3, 
Section 1 (Art. 5053) ; 

Acts of 1947, 50th Legislature, Page 956, Chapter 410 (Art. 5053a) ; 

Acts of 1927, 40th Legislature, Page 269, Chapter 190 (Senate Bill 12), 
Section 1, as amended, Acts of 1939, 46th Legislature, Page 425, Chapter 
10, Section 1 (Art. 5057a) ; 

Acts of 1935, 44th Legislature, Page 227, Chapter 91, Section 1 (Art. 
5058); 
Acts of 1931, 42nd Legislature, Page 150, Chapter 96, as amended, Acts of 
1935, 44th Legislature, Page 204, Chapter 83, Sections 1-3 (Art. 5062a) ; 

Acts of 1941, 47th Legislature, Page 374, Chapter 212 (Art. 5062b, Sec
tions 1-27) ·; 

Acts of 1927, 40th Legislature, Page 348, Chapter 234 (Art. 5068a, Sec
tions 1-2); 

Acts of 1933, 43rd Legislature, Page 356, Chapter 138, Sections 1-5, as 
amended, Acts of 1935, 44th Legislature, Page 679, Chapter 289, Sections 
1, 2, 3, 4, 5, 7 and 7a, as amended, Acts of 1949, 51st Legislature, Page 
384, Chapter 204 (Art. 50G8b, Sections 1-5, 7 and 7a) ; 

Acts of 1939, 46th Legislature, Page 389, Chapter 3 (Art. 5068c, Sections 
1-6); 

Acts of 1945, 49th Legislature, Page 51, Chapter 34, Section 1 (Art. 
5068d); 

Acts of 1949, 51st Legislature, Page 1355, Chapter 617, Sections 1-8 (Art. 
5068e, Sections 1-8) ; 

Acts of 1939, 46th Legislature, Page 401, Chapter 6, Sections 1 to 35, in
clusive, as amended by Acts of 1941, 47th Legislature, Page 871, Chapter 
542, Section 1 (Art. 5068-1 Vernon's); · . ·-' .. 
Acts of 1941, 47th Legislature, Page 694, Chapter 433, Section 1 (Art. 
5068-2 Vernon's); 

Acts of 1943, 48th Legislature, Page 608, Chapter 353 (Art. 5068-3 
Vernon's); 

Acts of 1943, 48th Legislature, Page 696, Chapter 386, Section 1 (Art. 
5068-4 Vernon's); 

Acts of 1945, 49th Legislature, Page 229, Chapter 172, Section 1 (Art. 
5068-2a Vernon's); 

Acts of 1945, 49th Legislature, Page 191, Chapter 146 (Art. 5068-5 Ver
non's); 

Acts of 1947, 50th Legislature, Page 349, Chapter 197 (Art. 5068-6 Ver
non's); 

Acts of 1947, 50th Legislature, Page 734, Chapter 365 (Art. 5068-7, Sec
tions 1 to 5, inclusive, Vernon's). 

SECTION 5. EMERGENCY.-The fact that the present laws relating 
to insurance are in many respects inadequate, containing in many in
stances overlapping, ambiguous and inconsistent provisions and seriously 
interferring with the operation of the insurers as well as jeopardizinl!' 
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the insureds and protection of the public; and the further fact that 
jurisdictional uncertainties arising from the United . States Supreme 
Courts' decision holding that the business of insurance transacted across 
state lines is interstate commerce within the meaning of the Federal 
Constitution, making it practicable' and necessary that such laws shall 
be made clear, concise, adequate and consistent for the protection of 
the insuring public as well as for the protection of those engaged in the 
insurance business, creates an emergency and an imperative public 
necessity, demanding that the Constitutional Rule requiring all bills to be 
read on three several days in each House be suspended, and also the 
Constitutional. Rule which provides that laws shall not become effective 
until the expiration of ninety ·(90) days after the adjournment of the 
session, be suspended, and such rules are hereby suspended, and this 
Act shall take effect and be in full force from and after the date of its 
passage and it is so enacted. 

Passed the Senate, April 10, 1951, by a viva voce vote; June 7, 1951, 
H.C.R.N o.179, was adopted, correcting S.B.No.236; passed the House, 
May 23, 1951: Yeas 103, Nays 9; June 7, 1951, H.C.R.No.17.9 was 
adopted, correcting S.B.N o.236. 

Approved June 28, 1951. 
Effective 90 days after June 8, 1951, date of adjournment. 
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Arts. 4679-4768 Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff. 
Sept. 7, 1951. · 

Article 4708 was also amended by Acts 
1951, 52nd IJ.eg:, p. 1G6, ch. 10!, § 1. Pur
suant to House Concurrent Resolution No. 
179, 52nd Leg., the provisions of H.B. No. 
39•1, this amendment, were included ii1 the 
enrolled bill of the Insurance Code of 1951. 
See art. 2.11 of the Insurance Code of 1951. 

tA.s amended in 1951, art. 4708 provided: 
"The affairs of any insurance companies 

organized under the laws of this State shall 
be managed by not fewer than seven (7) 
directors, all of whom shall be stockhold
ers In the company. Within thirty (30) 
days after the subscription books of the 
company have been filed, a majority of the 
stockholders shall hold a meeting for the 
election of directors, each share entitling 
the holder thereof to one (1) vote. The 
directors then in office shall continue in 
office until their successors have been duly 
chosen and have accepted the trust. The 
annual meeting for the election of directors 
of any such company shall be held not later 
than February 28th, as the bylaws of the 
company may direct." 

Paragraph 3 of article 4725 was also 
amended ·by Acts 1951, 52nd Leg., p. 546, 
ch. 322, § 1. Pursuant to House Concur
rent Resolution No. 179, 52nd Leg., the 
p'rovisions of S.B. No. 296, this amendment, 
were included in the enrolled bill of the 
Insurance Code of 1951. See paragraph 4 
of art. 3.39 of the Insurance Code of 1951, 
Special Pamphlet. 

As amended in 1951, paragraph 3 of art. 
4725 provided: 

"3. It may invest its capital, surplus, 
and contingency funds over and above the 
amount of its policy reserves in the capital 
stock; bonds, bills of exchange, or other 
commercial notes or bills and securities ·Of 
any solvent corporation which has not de
faulted in the payment of any debt within 
five (5) years next preceding such invest
ment, or of any solvent corporation which 
has not been in existence for five (5) con
secutive years next preceding such . in
vestment, provided such corporation has 
succeeded to the business and assets and 
has assumed the liabilities of another cor
Poration, and which corporation and the 
corporation so succeeded have not default
ed in the payment of any debt within five 
(5) years next preceding such investment, 
or in the bonds or notes of any educational 
or religious corporation where provision 
has been made for the payment of a suffi-

cient <11mount of the first weekly or monthly 
revenues thereof to an interest and sink
ing fund account in a bank or trust com
pany as an independent paying agent; ·and 
it may loan its capital, surplus, and con
tingency funds, or any part thereof, over 
and above the amount of its policy re
serves, taking as security therefor any of 
the above mentioned capital stock, bonds, 
bills of exchange, or other commercial 
notes or bills and securities of any such 
corporation, the current market value of 
which such stock, bills of exchange, or 
other commercial notes or bills and secu
rities shall be at all times during the con
tinuance of such loan at least fifty (50%) 
per cent more than the sum loaned there
on; provided that it shall not invest in 
nor take as collateral security for any 
loan its own capital stoclc nor more than 
ten (10%) per cent of the amount of its 
capital, surplus, and contingency funds in 
the stock of any one corporation, nor in 
the stock of any. manufacturing corporation 
with a capital stock of less than Twenty
five Thousand ($25,000.00) Dollars, nor in 
the stock of any oil corPoration with a 
capital stock of less than Five Hundred 
Thousand ($500,000.00) Dollars; and pro
vided further, that it shall not invest anv 
of its funds nor take as collateral securit~ 
any stock on account of which the holder 
or owner thereof may in any event be or 
become liable to any assessment except for 
taxes. 

"In any case in which a life insurance 
company organized under the laws of this 
State shall re-insure the business and take 
over the assets of another life insurance 
company, either domestic or foreign, all 
investments of such re-insured company 
that were authorized, when made, by the 
laws of the State in which it was organ
ized, as proper securities for investment of 
the funds of a iife insurance company, and 
which are taken over by such re-insuring 
company, shall be considered as valid se
_curities of such re-insuring company un
der the laws of this State, provided such 
investments are approved by the Board of 
Insurance Commissioners of this State, and 
same are taken over on terms satisfactory 
to said Board; and upon the condition that 
the Board of Insurance Commissioners 
shall have the power to require the rein
suring company to disPose of such invest
ments upon such notice as it may deem 
reasonable." 

655 



Art. 4768 REVISED CIVIL STATUTES 656 

Prior to repeal, article was also amended 
by Acts 1943, 48th Leg., p. 192, ch. 111, § 1; 
Acts 1945, 49th Leg., !P- 267, ch. 196, § 1; 
Acts 1947, 50th Leg., p. 425, ch. 232, § 1; 
Acts 1949, 51st Leg., p. 815, ch. 439, § 1. 

Section 7 of art. 47G4c was also amended 
by Acts 1951, 62nd Leg., p. 336, ch. 207, § 1. 
Pui·suant to House Concurrent Resolution 
No. 179, 52nd Leg., the provisions of S.B. 
No. 221, this amendment, were included in 
the enrolled bill of the Insurance Code of 
1951. See section 7 of art. 3.53 of the In
surance Code of 1951. 

As amended in 1951, section 7 of art. 
4764c provided: 

"Section 7. No policy of credit insurance 
shall hereafter be solicited, written or de
livered in this state, except on substantial 
compliance with the following require
Inents: 

''cA. T:he insurer shan receive. from the 
borrower a written application for· such· 
insurance, signed by him, in such form as 
may be approved by the Board. The form 
of each such application shall be filed with 
and approved by the Board at such time as 
the Board shall direct. 

"B. Credit life insurance policies shan 
insure against the contingency of death 
from any cause whatsoever and shall be 
incontestable from date of issue; except 
that with approval of the Board, the policy 
may provide for reduced benefits in the 
event of suicide by the insured. The terms 
of such life insurance policies shan not 
extend more than one. month beyond the 
term O'f the loan,'· or one year, whichever 
is greater. 

"C. Credit health and accident policies 
shall insure against the contingency of dis
rubi!ity from sickness or accident of every 
kind ·and character whatsoever, originat
ing and occurring within the term of the 
Policy; except that with approval of the 
Board, the policy may provide for reduced 
benefits in the event of pregnancy OT self
inflicted injury. The terms of such health 
and accident policies shan not extend more 
than one month beyond the term of the 
loan. The policy of health ·and accident 
insurance may provide an amount of in
surance in such proportion· to the unpaid 
balance of the loan as shall be approved 
by the Board. 

"D. The policies of health and accident 
and of life insurance shan be non-cancell-· 
able by the insurer during the term. Life 
insurance policies shall be non-cancellable 
by the insured and the premium shall .•be 
considered fully earned when paid. Health 
and· accident insurance policies may be 
cancelled by the insured upon payment of 
the loan, and the unearned .portion of. the 
:Dremium, calculated on such basis as the 
Board shall approve, shall be refunded to 
the insured. . 

"E. The forms of credit insurance poli
cies ·shall be filed with and approved by 
the Board before such policies may be is
sued· or delivered. The premium rates to 
be charged for credit insurance· shall· be 
filed and approved by the Bo'ard;" 

· Derived from Acts 1949, 51st Leg.~ p, 132, 
ch. 81. 

Art. 4769. Tax on insurance organizations not organized under laws of 
Texas 

Every group of individuals, society, association or corporation . (all 
of which shall be deemed includ~d in the term "insurance organiza
tion" wherever used in this Act) not organized· under the laws of thi.s 
State and transacting the business of life insurance, persona] accident 
insurance, life and accident insurance, or .. health and accident insur
ance for profit, or for mutual benefit, or proteCtion in this State shall on 
or before the first day of March of each year file its annual statem~nt 
showing the gross amount of premiums collected during the year ending 
December 31st, preceding, from persons 1;esiding. or domiciled in t_his 
State· on policies of insurance, and showjng in separate colum:q.s the 
first-year ·premiums and the renewal premiums collected on such Texas 
policies, and· each· such insurance organization, except local mutual aid 
associations,. fratel.~nal benefit societies, and fraternal. insuranc·e associa
tions or societies that limit their membership to one (1) occupation, shall. 
pay an aimual tax of 3.3% of the gross a~ount of premiums collected dur
ing such year from persons residing or' 'domiciled in the State of Texas 
on policies of insurance. Each such insurance organization shall also.re
port to the Board of Insurance Commissioners on or before the· first day 
of March of each year the amount ,that it had invested on the 31st of De
cember, preceding, in ')'exas securities)ts, defined by Article '4766 of the, 
Revised Civil Statutes of Texas, 1925, as amended, and the amount that it 
had invested on said date in similar securities in the State in which it had 
its highest percentage of admitted assets inve'sted, arid in computing the 
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amount of such investments it shall include as a part thereof that per
centage of its investments in bonds of the United States of America that 
its reserves on policies of insurance issued on the lives of persons resid
ing or domiciled in Texas are of its total reserves on all policies outstand
ing, but in no event...shall it include any amount of such bonds in excess 
of the amount thereof reported by said Company as Texas Securities in 
its Texas tax xeturn covering the year 1946. If the report of such insur
ance organization as of December 31st, preceding, shows that such or
ganization, had invested in such Texas securities an amount which is 
more than seventy-five per cent (75%) and not more than eighty per cent 
(80%) of the amount that it had invested in similar securities in the 
State in which it then had the highest percentage of its admitted assets 
invested, its tax shall be 3.025% of such gross premium 1·eceipts; if the 
report shows that such insurance organization had invested in such Tex
as securi:ies on such date an amount which is more than eighty per cent 
(80%) and not more than eighty-five per cent (85%) of the amount that 
it had invested in similar securities in the State in which it then had. the 
highest percentage of its admitted assets invested, its tax shall be 2.75% 
of such gross premium receipts; if the report shows that such insurance 
organization had invested in such Texas securities on such date an 
amount which is more than eighty-five per cent (85%) and not more than 
ninety per cent (90%) of the amount that it had invested in similar se
curities in the State in which it then had the highest percentage of its ad
mitted assets invested, its tax shall be 2.2% of such.·gross premium re
ceipts; if the report shows such insurance organization had invested 
in such Texas securities on such date an amount which is in excess of 
ninety per cent (90%) of the amount that it had invested in similar secu
rities in the State in such it then had the highest percentage of its ad
mitted assets invested, its tax shall be 1.925% of such gross premium re
ceipts; provided, however, that all such insurance companies wh~se 
gross premium receipts are less than Four Hundred and Fifty Thousand 
Dollars ($450,000) for the preceding year ending December 31st, wher
ever and irrespective of from whom collected, according to its annual 
statement which shall disclose such information, shall pay a tax of 55/80 
of 1% of the gross amount of premiums collected during such year from 
persons residing or domiciled in the State of Texas except as to first-year 
premiums as provided herein; provided, however, that the gross pi·emium 
taxes herein imposed shall not be applicable to first-year premiums; and 
provided further that where any policy is written on a term plan only 
the premium collected during the first year shall be deducted on such 

. policy or any renewal, extension or substitution the1'e'of by the compan)r 
issuing such term policy, and provided further that the amount o{ exam
ination and valuation fees paid in such taxable year to or for the use of 
the State of Texas by any insurance organization hereby affected shall be 
allowed as a credit on the amount of premium taxes to be paid by any such 
insurance organization for such taxable year. . Such gross premfum re·
ceipts so reported shall not include premiums received from other licensed·. 
companies for reinsurance of business in Texas and thel:e shall be no de
duction for premiums paid for reinsurance. If any such" insurance organi
zation does more than one (1) kind of insurance business, then it shall 
pay the tax herein levied upon the gross premiums o:ri each kind of insur
ance written. The report of the gross premium receipts and the invested 
assets shall be made upon the sworn statement of two (2) principal of-
ficers. · 

Upon receipt by it of the sworn statement above provided, the Board 
of Insurance ·Commissioners shall certify to the State Treasurer the 
amount of taxes due by such insurance organizations which shall be paid 

Tex.St.Supp. '52-42 
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to the State Treasurer on or bef6re'the fifteenth day of March, following, 
and the State Treasurer shall issue his receipt therefor as evidence of the 
payment of such tax. ·Such taxes shall be for and on: account of business 
transacted within this State during the calendar year ending December 
31st, in which such premiums· were collected, or fo~ that portion of the 
year during which the insurance organization transacted business in this 
State. The taxes aforesaid ~hall constitute all taxes. and license fees 
collectible under the laws of this State from any such insurance organi
zation, not organized under the laws of this State, except, and only ex
cept unemployment compensation taxes levied under Senate Bill No. 5, 
passed at the Third Called Session of the Forty~fourth Legislature and 
amendments thereto 1 ; and the fees provided for under Article 3920 of the 
Revised Civil ·Statutes of Texas, 1925, and amendments thereto; and in 
the case of companies operating under Article 47<12 of the Revised Civil 
Statutes of Texas, 1925, the deposit fees prescribed by that Article and 
amendments thereto; and in case of companies writing workman's com
pensation insurance, the taxes otherwise provided by law on account of 
such business; and no other taxes shall be levied or collected by the 
State or any county, city, or town, except State, county and municipal ad 
valorem taxes upon real or personal properties of such insurance organi
zations. Acts 1949, 51st-Leg., p. 1362; ch. 619, § 1, as amended Acts 1951, 
52nd Leg., p. 695, ch. 402, §XXI(§ 1). 

1 Article 522lb-l et seq. 

The provisions of Articles 4769, 7064, 
706•la, as amended by Acts 1951, 52nd Leg., 
p. 695, ch. 402, are not repealed by implica
tion by provisions in Insurance Code of 
1951, arts. 4.01, · 4.06 relating to occupation 
ta..'ces on domestic insurance companies. 
Op.Atty.Gen. No. V-1199, June 28, 1951. 

Emergency. Effective Sept. 1, 1951. 
'Sections 2-5 of Acts 19·19, 51st Leg., p. 

1362; ch. 619, read as follows: 
"Sec. 2. This Act shall apply to the 

premiums collected after June 30, 1949 and 
subsequent years and shall not affect the 
obligation of any such insurance organiza
tion for the payment of any ta.'Ces that 
have accrued on prernlum receipts for in
surance issued prior to July 1, 1949, but 
the obligation as now provided by law for 
the payment of such ta.'Ces sllall continue. 
in full force· and effect. No such insurance 
organization shall receive a. permit ·to do 
business in Texas until all. premium ta.'Ces 
due by it to the State ~f Texas ar~ paid. 

"Sec. 3: Thls Act shall not in any man
ner affect the obligation of any such in
surance organization to make investments 
in Texas securities in· proportion to the 
amount of Texas reserves as required ·by 
Article 4765 of the Revised :civil Statutes 
of T,exas, 1925, as amended.' ' 
-•"Sec; 4. House Bill No. 23, known as 

Chapter 279, Page 442, .Acts of the Regu
lar Session of the 'Forty-ninth Legisla-

ture (known as Article 4769a, Vernon's 
Annotated Civil Statutes) is hereby re
pealed in so far as it applies to any group 
of individuals, society, association, or cor
poration not organized under the laws of 
this State except for the continuing obliga
tion of any. such insurance organization 
for the payment of any and all taxes that 
have accrued under the provisions of said 
House Bill No. 23, known as Chapter 279,· 
Page 442, Acts of the· Regular Session of 
the Forty-ninth Legislature. This Act 
shall be cumulative of all other laws and 
shall· r'e~eal any other law only in so far 
as such other law shall levy any tax on 
any of the insurance organizations affect
ed by this Act, or otherwise conflict with 
this Act, except as provided for herein. · 

"Sec. 5. If any Section;· paragraph, sen
tence or clause of this Act shall be held in
valid, unconstitutional, or inoperative, this 
shall not affect the validity of the remain
ing ·portions of this Act, but the remain
der of the Act shall be given effect as if 
such invalid, unconstitutional, or inopera
tive portion had not been .included." 

Former Art. 4769 as amended by Acts 
1941, 47th Leg., P. 269, ch. 184, Art.' XVIII, 
§ 3, requiring foreign life insurance com
panies to make annual reports of gross re
ceipts, was. repealed by Acts 1945, 49th 
Leg., p. 442, ch. 279, § 4. 
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Art. 4769lf2. Additional tax on insurance organizations not organized 
under laws of Texas 

In addition to all other taxes, there is hereby levied an additional tax 
for the years 1950 and 1951, upon every group of individuals, society, as
sociation, or corporation upon which a tax is levied by Chapter 619, Acts, 
Regular Session, Fifty-first Legislature.t · 

The tax shall be paid at the same time, in the sam~ manner, and sub
ject to all the same terms, conditions, obligations and penalties as is pro
vided for the payment and collection of the tax levied in the aforesaid 
Chapter 619, Acts, Regular Session, Fifty-first Legislature. 

The tax hereby levied for the year 1950, shall be ten per cent (10%) 
of three-fourths (%) of the amount of tax levied and due for the calen
dar year 1950 under the aforesaid Chapter 619, Acts, Regular Session, 
Fifty-first Legislature. The tax hereby levied for 1951 shall be two-thirds 
(%) of ten per cent (10%) of the amount' of tax levied and due for the 
calendar year 1951 under the aforesaid Chapter 619, Acts, Regular Session, 
Fifty-first Legislature. Added Acts 1950, 51st Leg., 1st C.S., p. 10, ch. 2, 
Art. XVII, § 3. 

l Arts. 4769, 4769a note. Emergency. Effective Feb. 28, 1950. 

Repeal 
This m·ticle is repealed in so far as it levies a tax on premium 

receipts for the year 1951 by Acts 1951, '52nd Leg., p. 695, ch. 402, 
§XXI(§ 2.) 

Art. 4769a. Report of premiums; annual tax; report of investments; 
· . payment of tax; exclusiveness 

Section L . Every group of individuals, society, association, or corpo
ration (all of which shall be deemed included in the term "insurance or
ganization" wherever used in this Act) transacting the business of life 
insurance, personal accident insurance, life and accident insurance, or 
health and accident insurance for profit, or for mutual benefit, or pro
tection in this State shall on or before the first day of March of each 
year file its annual statement showing the gross amount of premiums 
collected during the year ending December 31, preceding, from persons 
residing or domiciled in thi~? State on policies of insuran'ce, and showing 
in separate columns the first year premiums and the renewal premiums 
collected on such Texas policies, and each such insurance organization, 
except local mutual aid associations, fraternal benefit societies, and fra
ternal insui·ance associations or societies that limit their membership to 
one occupation, shall pay an annual tax of three and five-tenths per cent 
(3.5%) of the gross amount of premiums collected during suchyear from 
persons residing or domiciled in the State of Texas on policies of insur
ance. Each such insurance organization shall also report to t.he Board 
of Insurance Commissioners on or before the first day of March of each 
year the amount that it had invested on the 31st of December, preceding, 
in Texas securities as defined by Article 4766 of the Revised .Civil Stat
utes of Texas, 1925, as amended, and the amount that it had invested on 
said date in similar securities in the state in which it had its highest per
centage of admitted assets invested, and in computing the amount of such 
investments in such other state it shall include as a part thereof that 
percentage of its investment in bonds of the United States of America 
purchased between December 8, 1941, and the termination of the war in 
which the United States is now engaged that its reserves on policies of 
insurance issued on the lives of persons residing or domiciled in such 
state are of its total reserves on all policies outstanding. If the report of 
such insurance orgarozation as of December 31, preceding, shows that 
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such organization had invested in Texas securities as defined by Article 
4766 of the Revised Civil Statutes of Texas, 1925, as amended, an amount 
which is not less than seventy-five per cent (75%) nor more than eighty 
per cent (80%) of the amount that it had invested in similar securities 
in the state in which it then had the highest percentage of its admitted 
assets invested, its tax shall be three per cent (3%) .of such gross pre
mium receipts; if the report shows such insurance organization had in
vested in such Texas securities on such date an amount which is in ex
cess of eighty per cent (80%) and not more than eighty-five per cent 
(85%) of the amount that it had invested in similar securities in the state 
in which it then had the highest percentage of its admitted assets in
vested, its tax shall be two and seventy-five one-hundredths per cent 
(2.75%) of such gross premium receipts; if the report shows such in
surance organization had invested in such Texas securities on such date 
an amount which is in excess of eighty-five per cent (85%) and not 
more than eighty-eight per cent (88%) of the amount that it had invested 
'in similar securities· in the state in which it then had the highest per
centage of its admitted assets invested, its tax shall be two and twenty
five one-hundredths per cent {2.25%) of such gross premium receipts; 
if the report shows such insurance organization had invested iri such 
Texas securities on such date an amount which is in excess of eighty
eight per cent (88%) and not more than ninety per cent (90%) of the 
amount that it had invested in 1similar securities iri the state in which it 
then had the highest percentage of its admitted assets invested; its tax 
shall be one and seventy-five one-hundredths per cent (1.75%) of such 
gross premium 1~eceipts; if the report shows such insurance organiza
tion had invested in such Texas securities on such date an amount which 
is in excess of ninety per cent (90%) of the amount that it had invested 
in similar securities in the state in which it then had the highest per
centage of its admitted assets invested, its tax shall be ninety-five one 
hundredths of one per cent (.95 of 1%) of such gross premium receipts; 
provided, however, that all such insurance companies whose gross pre
mium receipts are less than Four Hundred Fifty Thousand Dollars ($450,-
000) for the preceding year ending December 31st, wherever and irre
speCtive of from whom collected, according to its annual statement which 
shall disc1ose si1c:1i Information, shall pay a tax of five-eighths of one per 
cent (% of 1 %) of the gross amount of premiums colleCted during such 
year from persons residing or domiciled in the State of Texas except as 
to first year premiums as provided herein; provided, however, that the 
gross premium taxe.s herein imposed shall not be applicable to first year 
premiums; and provided further that where any policy is written on a 
term plan only the premium collected during the first year shall be de
ducted on such policy or any renewal, extension or substitution thereof 
by the company issuing such term policy. Such gross premium receipts 
so reported shall not include premiums received from other licensed com
panies for reinsurance of business in Texas and there shall be . no de
duction for premiums paid for reinsurance. If any such insurance or
ganization does more than one kind of insurance business, then it shall 
pay the tax herein levied upon the gross premiums on each kind of in
surance written. The report of the gross premium receipts and the in
vested assets shall be made upon the sworn statement of two (2) prin-
cipal officers. · 

Upon receipt by it of the sworn statement above provided, the Board 
of Insurance Commissioners shall certify to the State Treasurer the 
amount of taxes due by such ·insurance organization which shall be paid 
to the State Treasurer on or ·before the fifteenth day of March, following, 
and the State Treasurer shall issue his receirt therefor as evidence of 
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the payment of such tax. Such taxes shall be for and on account of 
business transacted within this State during the calendar year ending 
December 31, in which such premiums were collected, or for that portion 
of the year during which the insurance organization transacted busi
ness in this State. The taxes aforesaid shall constitute all taxes and li
cense fees collectible under the laws of this State from any such in
surance organization, foreign or domestic, except, and only except unem
ployment compensation taxes levied under Senate Bill No. 5, passed at 
the Third Called Session of the Forty-fourth Legislature and amend
ments thereto; and the fees provided for under Article 3920 of the Re
vised Civil Statutes of Texas, 1925, and amendments thereto; and in the 
case of companies operating under Article 4742 of the Revised Civil 
Statutes of Texas, 1925, the deposit fees prescribed by that Article and 
amendments thereto; and in case of companies writing workmen's com
pensation insurance, the taxes otherwise provided by law on account of 
such business; and no other taxes shall be levied or collected by the 
State or any county, city, or town except State, county, and municipal ad 
valorem taxes upon real or personal properties of such insurance or
ganization. 

Sec. 2. This Act shall apply to the premiums collected during 1945 
and subsequent years and shall not affect the obligation of any such 
insurance organization for the payment of any taxes that have accrued 
on premium receipts for insurance issued during 1944 or in prior years, 
but the obligation as now provided by law for the payment of such taxes 
shall continue in full force and effect. No such insurance organization 
shall receive a permit to do business in Texas until all pt~emium taxes 
due by it to the State of Texas are paid. 

Sec. 3. This Act shall not in any manner affect the obligation of any 
such insurance organization to make investments in Texas securities in 
proportion to the amount of Texas reserves as required by Article 4765 
of the Revised Civil Statutes of Texas; 1925, as amended. 

Sec. 4. Article 7064a and Article 4769 of the Revised Civil Statutes 
of Texas, 1925, as amended, are repealed except for the continuing 
obligation of any such insurance organization for the payment of any 
taxes that have accrued under the provisions of either of said Articles. 

· This Act shall be cumulative of all other laws but shall repeal Article 
4758, Revised Civil Statutes of 1925, as amended; and shall repeal all 
other laws only in so far as they levy any tax on any of the organizations 
affected by this Act or otherwise conflict with this Act, except as pro
vided herein. 

Sec. 5. If any section, paragraph, sentence or clause of thi's Act shall 
be held invalid, unconstitutional, or inoperative, this shall not affect the 
validity of the remaining portions of this Act, but the remainder of the 
Act shall be given effect as if such invalid, unconstitutional, or inopera
tive portion had not been included. Acts 1945, 49th Leg., p. 442, ch. 279. 

Effective 90 days after June 5, 1945, date 
of adjournment. 

Repeal 

Repealed by Acts 1949, 51st Leg., p. 1365, ch. 619, § 4, and Acts 
1949, 51st Leg., p. 1365, ch. 620, § 4 "in so far as it applies to any 
group of individuals, society, association, or other coTporation or
ganized under the laws of this State e;~;cept for the continuing obli
gation of any such insurance organization for the payment of any 
and all taxes that ha·ue accrued undeT the provisions and said House 
Bill No. 23, known as Chapter 279, Page 442, Acts of the RegulaT 
Session of the F01·ty-ninth Legislature. This Act shall be cunwla-
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tive of all other k~ws and shall 1·epeal any other law only in so fa1· 
as said law shall levy any tax on any of the insurance o1·ganizations 
affected by this Act, or otherwise conflict with this Act, except as 
provided fm· herein." 

Arts. 4770 to 5068-7. Repealed Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, 
eff. Sept. 7, 1951 

Article 4810 was o.lso amended by Acts 
1951, 52nd Leg., ).). 1GO, ch. 98, § 1. Pur
suant to House 'Concurrent Resolution No. 
179, 52nd Leg., the provisions of H.B.No. 
38; this amendment, were included in the 
enrolled bill of the Insurance Code of 1951. 
See art. · 11.11 of the Insurance Code of 
1951. 

Article 4S10 e.s amended in 1951 provid
ed: 

"1. Any Mutual, Level Premium, Legal 
Reserve Life Insurance Company organized 
and doing business under the· provisions 
of this Chapter may accumulate and main
tain a Contingency Reserve, over and 
above all of its reserves and liabilities re
quired or specifically permitted by the J)ro
visions o1' this Chapter, in an amount not 
exceeding Ten Thousand Dollars ($10, 900), 
or an amount equal to the sum of ten per 
cent (10%) of all of its policy reserves and 
policy liabilities, plus one per cent· (1 o/o) 
of the amount of its life insurance then in 
force, if such sum be greater than Ten 
Thousand Dollars ($10,000), but in no· event 
to exceed Seven Hundred and Fifty Thou
sand Dollars ($750,000), or ten per cent 
(10%) of all of its policy reserves and pol
icy liabilities, whichever shall be greater. 
The term 'policy reserves and policy liabili
ties' as used in this Section of this Act 
shall include only its reserves on outstand
ing Life Insurance Policies and Annuity 
CO'ntracts, contracts issued q.s supplemental 
thereto or in connection therewith or pro
visions included U1erein insuring against 
disability or against death by accident or 
accidental means, and including liabilities 
required under optional modes of settle
ment, and for dividends left on deJ)osit at 
interest, after deducting the net value of 
its risks reinsured by other so'lvent assum
ing insurers, but this shall· not affect any 
existing Contingency Reserves held by any 
such Company on the effective date of this 
Act, save that whenever and as long as 
such existing Contingency Reserve shall 
exceed the limit above mentioned, it shall 
not ·be entitled to maintain any additional 
Contingency Reserve. 

"2. The Board of Insurance Commis
si~l·ters may, for good cause shown by an 
official order, J)ermit any such Company 
to accumulate and maif!tain a Contingency 
Reserve in excess of the maximum amount 

hereinbefore prescribed, for a period, not 
exceeding one (1) year under any one or
der, which shall be specified in such or
der. The Board of Insurance Commission
ers shal state in such order its reasons 
therefor. 

"3. All such Contingency Reserves as 
provided for by this Act shall be invested 
according to Jaw under t:he supervision of 
the Board of Insurance Commissioners and 
shall be used exchisiyely for the payment 
of death claims and 'dividends to policy
holders. All interests and earnings from 
such investments in excess of the ma..-,;:i
mum Contingency Reserves as provided for 
in this Act shall be ))aid in dividends to 
policyholders according to present Jaws." 

Article 5068-1 was also amended by Acts 
1951, 52nd Leg., p. 246, ch. 144, § 1 by add
ing a new paragraph on reinsurance. Pur
suant to House Concurrent Reso·Jution No.· 
179, 52nd Leg., the J)rovlsions of S.B.No. 
8, ·this amendment, were included in the 
enrolled .bill of the Insurance Code of 1951. 
See art. 14.62 of the Insurance Code of 1951. 

The paragraph on reinsurance added to 
art. 5068-1 in 1951 provided: 

"Companies and associat.ions ODerating 
under the provisions of this Act may enter 
into reinsurance contracts ·or agreements 
with legal reserve companies authorized to 
write life, health, and accident insurance 
in this State with capital or surplus of at 
least One Hundred Thousand ($100,000.00) 
Dollars, and pay the premiums for such re
insurance out of the mortuary OT claim 
funds. Provided, that such reinsurance 
contracts or agreements shall be subject to 
the approval of the Board of Insurance 
Commissioners of Texas, and that no· com
pany or association shall pay more out of 
its mortuary or claim fund for such rein
surance than 'is currentlY received .by the 
mortuary or claim fund on the policies o1· 
members reinsured. Within thirty (30) 
days from the effective date of this Act, 
the Board of Insurance Commissioners shall 
issue instructions outlining the conditions 
under which such contracts or agreements 
will be approved." 

Section 2 of the amendatory Act of 1951 
repealed conflicting laws or parts of laws. 

Prior to repeal, section 1 was amended 
by Acts 194-1, 47th Leg,, p. 871, ch. 542, § 1. 
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TITLE 79-INTEREST 
Art. 
5074a. Cash and time prices in sales of 

motor vehicles [New]. 

Art. 507 4a. Cash and time prices in sales of motor vehicles 
Section 1. WHEREAS, It has heretofore been recognized by the 

courts of this State that a seller may have a cash price for his com
modities and may have also a different and higher time credit price 
for the same commodity, and that such difference in said prices do not 
constitute interest for the forbearance, use or detention of money or cred
it; and 

WHEREAS, The Federal Trade Commission has prescribed rules and 
regulations requiring that the items of cost taken into. consideration 
by the seller of motor vehicles in arriving at the time credit price there
of be disclosed to the purchaser. It. is the intention of this Act to pre
serve to the seller his legal right to sell motor vehicles on a time credit 
price and at the same time permit him to make disclosure to the pur
chaser of the motor vehicle, the items of cost the seller has taken into 
consideration in arriving at the time credit price for which the motor 
vehicle is sold. · 

Sec. 2. If after the effective date of this Act any seller of motor 
vehicles shall furnish or be required to furnish to the. purchaser, a dis
closure of the. items of cost which the seller has taken into considera
tion in arriving at the time credit price for which the said motor vehicle 
has been sold, the furnishing of this information in writing by theseller 
to the purchaser and the quotation of the cash price shall not in any 
manner affect the validity of the whole or any part of the time credit 
price, nor in any manner change the legal nature of the time credit con
tract.· 

Sec. 3. In furnishing this information the seller shall have the right 
to ascertain the exact information concerning each of the said cost items· 
from third persons without in any manner affecting or changing the legal 
·nature of the time sales contract or time credit price to which the pur-
chaser has agreed in writing. · 

Sec. 4. If the seller shall have furnished the purchaser an itemiza
tion in writing of such cost items as the seller has taken into considera
tion in arriving at the time credit price, and the purchaser has signed 
a written contract evidencing the agreement that the motor vehicle has 
been purchased under a time credit price, said written contract shall 
constitute prima facie evidence 6f the fact that said motor vehicle was 
sold for a time credit price. · 

Sec. 5. If any section, subsection, or clause of this Act is for any 
reason held to be unconstitutionaJ, such decision shall not thereby 
affect the validity of any of the remaining portions of this Act, an·d it 
is hereby declared that this Act would have been passed notwithstanding 
the absence of such portion hereof so declared unconstitutional. Acts 
1951, 52nd Leg., p. 821, ch. 467. 

Emergency. Effective June 21, 1951. 
Section 6 of the act of 1951 repealed 

conflicting laws or parts of laws to the 
extent of the conflict. · 

Title of Act: 
An Act to preserve the legality of the 

time credit price and its component parts 

in the sale of motor vehicles sold on in
stallment terms; containing a constitu

: tiona! clause; providing for the repeal of 
all laws or parts of laws in conflict here
with; and declaring an emergency.' Acts 

· 1951, 52nd Leg., p. 821, ch. 467. 
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TITLE 82-JUVENILES 
Art. 
5139A. Juvenile board in certain counties 

[New]. 
5139B. Counties of 100,000 inhabitants 

bordering on Mexico [New] .. 
5139F. Juvenile board in counties of 110,000 

to 125,500 population [New). 

Art. 
5139G. Juvenile board in counties com

prising specia( 9th district court 
[New]. 

5139H. Juvenile boards in counties· of 12th 
Judicial District [New]. 

Art. 5139A. Juvenile board in certain counties 
In all counties having a population of less than forty thousand 

(40,000) inhabitants according to the last preceding Federal Census 
which are included in and form a judicial district of five or more coun
ties having a combined total population of at least sixty-eight thousand 
(68,000) inhabitants and not more than sixty-eight thousand three hun
dred (68,300) inhabitants according to the last preceding Federal Census, 
the judge of the judicial district and the county judge of each county are 
hereby constituted a juvenile board for each county within the judicial 
district. The members composing each county juvenile board within 
the judicial district may each be allowed additional compensation of 
not less than One Hundred Fifty ($150.00) Dollars per annum and not 
more than Twelve Hundred ($1200.00) Dollars per annum which shall be 
paid in twelve (12) equal installments out of the general funds of each 
county, such additional compensation to be fixed by the Commissioners 
Court of each ·'coun.ty. Added Acts 1951, 52nd Leg., p. 283, ch. 165, § 1. 

Emergency. Effective May 11; 1951. 
Sections 2 and 3 of the Act of l951; read 

as follows: 
"Sec. 2. If any portion of this Act is 

held to be unconstitutional the remaining 
portion shall nevertheless be valid. · 

"Sec. 3 .. ?Chis· Act shall be cumulative of 
·existing law and shall not be construed as 
repealing any :law fixing the compensation 
of judges of the district courts or of coun
ty judges, and provided that the compe'n
sation allowed county judges hereunder 
shall not be counted as fees of office." 

Art. 513QB. _Counties of 100,000 inhabitants bordering on Mexico· 
In all· counties having .a population of more than one hundred thou

sand (100,000) inhabitants, according' to the last preceding Federal 
Census, and bordering on the Republic of Mexico, the Judges of the Dis
trict Courts and the County Judges are hereby constituted a County 
Juvenile Board. The members _of the County Juvenile Board shall each 
be allowed additional compensa:ti'on in the amount of Fifteen Hundred 
($1500.00) Dollars per annum :which shall be paid in twelve (12) equal 
installments out of the general ful)ds of the county. Provided, however; 
that no member of such Board shall receive more than Fifteen Hundred 
.($1500.00) Dollars. per annu111 as corppensation' for services on such 
Board. Added Acts 1~51, 52nd :L.eg., p. 543, ch. 319, § 1. 
·Emergency, Effective' June 2, 1951. .:Sec.· 3. This Act shall be cumul~tive of 
Sections 2. and 3 of the act of 195i read existing laws and shall not be ·construed 

as follows: ·as repealing any law fixirig·the compehsa-
"Sec. 2 .. If any portion ·.:of this Act is .tion of Judges of. the District Courts or of 

held unconstitutional by a court of compet- c·ounty Judges." · · · 
ent jurisdiction, the remaining provisions 
hereof shall nevertheless be valid. 

Art. 5139(E). Juven1le· boards in certain counties 
(l) A(the effective date of 'this Act there is hereby estal)Jished and 

constituted ·.a three-member Juvenile Boa;r.d .in each.of the counties of this 
State coming within the purview of the provisions of Paragraph (2) 'here-
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of, to be composed of the county judge of the county and the district 
judges of the judicial districts therein. The county judge of said coun
ty shall be chairman of such Board and its chief administrative officer. 
The official title of the Board in said county shall be the name ofthe coun
ty followed by the words: "County ·Juvenile Board." 

(2) The Juvenile Board created in the f01~egoing Section is estab
lished and constituted in each county wherein there are two (2) district 
courts, one of which is· composed of one (1) county only, the other of 
which is composed of two (2) counties, and in such one-county judicial 
district there is located a city with a population of more than twenty-four 
thousand (24,000) according to the last preceding Federal Census. 

(3) As compensation for the added duties hereby imposed upon 
members of such Juvenile Board, each member thereof may, if approved 
by the Commissioners Court of the County, be compensated by an annual 
salary not to exceed Twenty-four Hundred Dollars ($2400) payable in 
twelve (12) monthly equal installments; and such compensation shall be 
in addition to all other compensation now provided for or allowed county 
and district judges by law, and shall be paid out of the general fund of 
the county. As amended Acts 1951, 52nd Leg., p. 373, ch. 237, § 1. 

Emergency. Elffective May 17, 1951. 
Section 2 of the amending Act of 1951 was and section 3 was substantially identical 

identical with section 2 of the act of 1950, with section 3 of the act of 1950. 

Art. 5139F. Juvenile board in counties of 110,000 to 125,500 · popula
tion 

Section 1. In any county having a population of more than one hun
dred and ten thousand (110,000) inhabitants and less than one hundred. 
and twenty-five thousand, five hundred (125,500) inhabitants accord
ing to the last preceding Federal Census, the Judges of the several 
District Courts of such county, together with the County Judge of such 
county, are hereby constituted a Juvenile Board for such county. The 
members composing such Juvenile Board in such county may each be 
allowed additional compensation of not less than Six· Hundred Dollars 
($600) per annum nor more than Twenty-five Hundred Dollars ($2500) 
per annum, which shall be paid in twelve (12) equal installments out of 
the general fund of such county, such additional compensation to be 
fixed by the Commissioners Court of such ·cou.nty. 

Sec. 2. If any portion of this Act is held to be unconstitutional the 
remaining portion shall, nevertheless, be valid. 

Sec. 3. This Act shall be cumulative of existing law and shall not 
be construed as repealing any law fixing the compensation of the Judge 
of the District Courts or of County Judges. Acts 1951, 52nd Leg., p. 108, 
ch. 64. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Title Of Act: 
An Act providing for County Juvenile 

Boards in counties having a population of 
more than one hundred and ten thousand 
(110,000) inhabitants and less than one 

hundred and twenty-five thousand, five 
hundred (125,500) inhabitants according to 
the last preceding Federal Census; pro
viding for severability; providing that this 
Act shall be cumulative of existing law; 
and declaring an emergency. Acts 1951, 
52nd Leg., p. 108, ch. 64. 

Art. 5139G. Juvenile board in counties comprising special 9th district 
court 

Section 1. In each county comprising the Special 9th District Court, 
the judge of the district court or the district courts together with the 
county judge of the county shall constitute the juvenile board of such 
county. The members of such board shall be allowed additional com-
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pensation of not less than One Hundred ($100.00) Dollars per annum 
and not more than Six Hundred ($600.00) Dollars per annum to be fixed 
by the Commissioners Court and paid monthly, in twelve (12) equal in.
stallments outof the general fund of the county. 

Sec. 2. This Act shall be cumulative of existing laws relating to 
compensation of judges of the district courts and county judges. 

Sec. 3. If any portion of this Act is held unconstitutional by a court 
of competent jurisdiction the remaining portions shall nevertheless be 
valid the same as if the invalid portion had not been a part hereof. Acts. 
1951, 52nd Leg., p. 768, ch. 419. · 

Emergency. Effective June 15; 1951. 

Title of Act: 
An Act providing for county juvenile 

boards in each county comprising the Spe
cial 9th. District Court; providing for com
pensation of members of the boards; pro-

viding that this Act shall be cumulative of 
existing Jaws relating to compensation of 
judges of district courts and county judges; 
providing a savings clause; and declaring 
an emergency, Acts 1951, 52nd Leg., p. 
768, ch. 419. 

Art. 5139H. Juvenile boards in counties of 12th Judicial District 
Section 1. In each county comprising the 12th Judicial District, the 

judge of the district court together with the county judge of the county 
shall constitute the juvenile board of such county. The members of such 
board shall be allowed additional compensation of not less than One 
Hundred ($100.00) Dollars per annum and not more than Three Hundred 
($300.00) Dollars per annum to be fixed by the commissioners court 
and paid monthly in twelve (12) equal installments out of the general 
fund of the county. 

Sec. 2. This Act shall be cumulative of existing laws relating to 
compensation of judges of the district courts and county judges. 

Sec. 3. If any portion of this Act is held unconstitutional by a court 
of competent jurisdiction, the remaining portions shall nevertheless be 
valid the same as if the invalid portion had not been a part hereof. Acts 
19?1, 52nd Leg., p. 769, ch. 420. 

Emergency. Effective·June 15, 1951. 

Title of Act: 
An Act providing for county juvenile 

boards in each county comprising, the 12th 
Judicial District; providing for compensa
tion of members of the' boards; 'providing 

that this Act shall be cumulative·-.of exist
'ing laws relating to. compensation of judges 
of district ·courts and county jud,ges; pro
viding a savings clause; and declaring ai1 
emergency . .' Acts- 1951, &2nd Leg.; p. 769, 
ch. 420. ' 
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TITLE 83-LABOR 

CHAPTER FIFTEEN-INSPECTION OF STEAM BOILERS 

Article 5221c. Inspection and inspectors 

Instlection cotnpnnies to file reports of inspections; boilers inspected by insurance 
companies exenttlt fron1 other inspections; · certifientc of opcrntion 

Sec. 5. Every _insurance company insuring boilers in· this State 
shall, within thii·ty (30) days after inspecting any steam boiler, file a 
duplicate report of -such inspection with the Commissioner showing the 
date of such inspection together with the name of the person making such 
inspection, and such report shall show fully the condition and location 
of such boiler at the time such inspection was made. Such report shall 
also state .when the policy of insurance was issued by the insurance 
company on said boiler and the date of expiration of such policy of in
surance. 

The owner .or user of every boiler inspected by an inspector for an 
insurance company authorized to do business in this State on which such 
insurance company has issued a policy of insurance after inspection 
thereof, shall be exempt from other inspections and inspection fees under 
the provisions of this Act; provided nothing in this Section shall prevent 
the Commissioner from authorizing the inspection of any insured boiler 
at any reasonable time when, in the opinion of the Commissioner, such 
insured boiler may be in an unsafe condition, provided the Commissioner 
shall contact the insurance company carrying insurance on said boiler 
and that the inspector for the insurance company carrying such insur
ance and the :inspector or deputy inspector shall jointly and together in
spect the boiler, within twenty (20) days, for which inspection no addi
tional charge shall be made as set forth in Section 12 of this Act. The 
Commissioner is authorized and has authority to issue a Certificate of 
Operation to the owner or user of all boilers subject to inspection under 
this Act, and the owner oi· user of an insured boiler shall pay the sum 
of Two Dollars ($2) for each Certificate of Operation issued, and the 
owner or user of a State inspected boiler shall pay a like sum of Two 
Dollars ($2) for each Certificate of Operation issued, which said fee shall 
be and is absorbed by the intemal and external inspection fee authorized 
in Section 12 of this Act. Every insurance company shall ·notify the Com
missioner in writing of the cancellation or expiration of every policy of 
insurance issued by it with reference to boilers in this State, within 
twenty (20) days after the expiration or cancellation of said policy, giv
ing the cause or reason for such cancellation or expiration. Such notice 
of cancellation or expiration shall show the date of the policy and the 
date when the cancellation or expiration has or will become effective. 
As amended, Acts 1951, 52nd Leg., p. 273, ch. 158, § 1. 

Fees for inspections 

Sec. 12. The Commissioner shall fix and collect fees for the in
spection of steam boilers covei·ed by this Act which exceed thirty (30) 
inches in diameter. Three Dollars and Twenty-five Cents ($3.25) for 
each external inspection, and not to exceed Nine Dollars and Thirty-five 
Cents ($9.35) for each internal inspection in each twelve (12) months 
period; and for boilers exceeding twenty-four (24) inches in diameter 
and not exceeding thirty (30) inches in diameter, Six Dollars and Twenty
five Cents ($6.25) for each complete inspection in each twelve (12) months 
period; and boilers not exceeding twenty-four (24) inches in diameter, 
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Three Dollars and Twenty-five Cents ($3.25) for each complete in
spection in each twelve (12) months period. Provided that, when a· 
boiler is found unfit for further use no Certificate of Inspection shall be 
issued and the use of such condemned boiler may be prohibited. Pro
vided further that the Commissioner or any of his employees shall not 
have authority to prescribe the make, brand or kind of boilers to buy or 
purchase. And provided that when any inspector or employee of the 
Commissioner tears down a boiler in a cleaning and pressing establish
ment said inspector or employee shall assist the owner to repair and 
assemble said boiler as it was before it was dismantled, and if he fails 
to assist said owner said fee shall not be paid. Such fees must be paid 
by the owner or user before the issuance of a Certificate of Operation 
for the boiler inspected. No fees shall be charged the owner or user by 
the Commissioner when the inspection herein provided for has been made 
by an inspector holding a commission as inspector from said Commis
sioner if the holder of such commission as inspector is employed by any 
county, or city and county, or city, or insurance company except the 
charge fixed for Certificate of Operation in Section 5 hereof. All fees 
collected by the Commissioner under this Act shall be paid into the 
State Treasury to the credit of the 'State Boiler Inspection Fund' together 
with a detailed report . of same, and said moneys so deposited in said 
special fund are hereby appropriated for the purpose of paying the ex
penses of the administration of this Act. As amended, Acts 1951, 52nd 
Leg., p. 273, ch. 158, § 1. 

Emergency. Effective May 10, 1951. 
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TITLE 86-LANDS-PUBLIC 

CHAPTER THREE-SURF ACE AND TIMBER RIGHTS 

2. SALES 
Art. Art. 
5320a. Extension of time of payment. 

[New]. 
532Gj. Reinstatement of purchases forfeit

ed prior to September 1, 19,J5 
[New]. 

2; SALES· 

Art. 5320a. Extension of time of payment 

The time for the payment of all notes or obligations ex
ecuted by purchasers of school land for the unpaid balance of 
principal due the State thereon which are due or will become due prior 
to November 1, 1961, is hereby extended to November 1, 1961, subject to 
all the pains and penalties provided in the Acts under which the pur
chases were made; provided that the extension of time herein granted 
shall apply only to installments of principal, and shall not apply to any 
installments of interest; and provided further, that the unpaid balances 
of principal upon which an extension of time for payment is hereby 
granted shall bear interest dming said period of extension at the rate 
provided for in the contract of purchase hereby extended, and past due 
installments of interest shall bear interest at the rate provided for 
in Section 7,1 Chapter 271, General Laws, Regular Session, 42nd Legis
lature. Acts, 1951, 52nd Leg., p. 92, ch. 59, § 1. 

1 Article 5421c, § 7. 
Emergency; Effective April 20, 1951. 

Art. 5326, 5423. Forfeiture for nonpayment of interest; reinstatement; 
outstanding grazing ~eases 

If any portion of the interest on any sale should not be paid when 
due, the l::ind shall be subject to forfeiture by the Commissioner enter
ing on the wrapper containing the papers 'Land Forfeited,' or words 
of similar import, with the date of such action and sign it officially, and 
thereupon the land and all payments shall be forfeited to the State, 
and the lands may be offered for sale on a subsequent sale date. In any 
case where lands have heretofore been forfeited or may hereafter be 
forfeited to the State for non-payment of interest, the purchasers, or 
their vendees, heirs or legal representatives, may have their claims re
instated on their written. request by paying into the Treasury the full 
amount of interest due on such claim up to the date of re-instatement, 
provided that no rights of third persons may have intervened. The 
right to re-instate shall be limited to the last purchaser from the State 
or his vendees or their heirs or legal representatives. Such right must 
be exercised within five (5) years from the date of the forfeiture. In 
case there is an outstanding valid grazing lease which would prevent 
re-instatement within the time prescribed by this Act then such claim 
may be re-instated within sixty. (60) days after the expiration of such 
grazing lease, provided application for re-instatement shall have been 
filed in the General Land Office within the five-year period above pre
scribed, accompanied with payment of all interest due thereon. In all 
cases the original obligations and penalties shall thereby become as 
binding as if no forfeiture had ever occurred. If. any purchaser shall 
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die, his heirs or legal representatives shall have one (1) year in which 
to make payment after the first day of November next after such death, 
before the Commissioner shall forfeit the land belonging to such de
ceased purchaser; and should such forfeiture be made by the Com
missioner within said time, upon proper proof of such death being made, 
such forfeiture shall be set aside, provided that no rights of third per
sons may have intervened. Nothing in this Article· shall inhibit the 
State from instituting such legal proceedings as may be necessary to 
enforce such forfeiture, or to recover the· full amount of the interest 
and such penalties as may be due the State at the time such forfeiture 
occurred, or to protect any other right to such land. As amended Acts 
1951, 52nd Leg., p. 92, ch. 59, § 2. 

Emergency. Effective April 20, 1951. 

Art. 5326j. Reinstatement of purchases forfeited prior to September 1, 
1945 

In cases where Public . Free School Lands have been previously 
sold and forfeited by the Commissioner of the General Land Office 
for nonpayment of interest prior to September 1, 1945, the purchas
ers, at the date of forfeiture, or their vendees, heirs or legal representa
tives, may have. their purchases reinstated provided the rights of third 
parties may not have intervened and further provided that application, 
together. with payment of all principal and interest due and owing on 
such purchases shall have been made to the Commissioner of the General 
Land Office prior to February 1, 1951. In case there is an outstanding 
valid grazing lease which would prevent reinstatement within the time 
prescribed by this Act, then such claim may be reinstated within sixty 
(60) days after the expiration of such grazing lease, provided application 
for reinstatement shall have been filed in the General Land Office prior 
to February 1, 1951, accompanied with full payment of all principal and 
interest due thereon. Acts 1951, 52nd Leg., p. 436, ch. 269, § 1. 

Emergency. Effective May.19, 1951. 

Similar provisions: 
Acts 1951, 52nd Leg., p. 448, ch: 275. § 1, 

efL May· 19, 1951, read as follows: 
"In eases .where public free school lands 

have been previously sold and forfeited by 
the Commissioner of the General Land Of
fice for nonpayment of interest prior to 
September 1, 1945, the purchasers at the 
date of forfeiture or their vendees, heirs 
or legal representatives, may have their 
purchases reinstated, provided the rights 
of third parties may not have intervened, 
and further provided that application to
gether with payment of all delinquent in
terests due and owing on such purchases 
shall have been made to the Commissioner 
of the General Land Office prior to March 
5, 1951.'" 

tActs 1951; 52nd Leg., p. 453, ch. 280, § 1, 
eft l'i1ay 19, 1951, read as follows:· "in 
cases where Public. Free School '·Lands 
have been. previously . sold and forfeited 
by the Commissioner . of ·the·· General .LaJ1d: 
Office for nonpayment of interest prior to 
September 1, 1945, the purchasers, at. ·the 
date of"forfeiture, or their vendees, heir~ 
or legal representativs, may have their 
purchases reinstated provided the rights. 
of third parties may not. have intervened 
and further pro\•ided that. application,' to
gether with payment of all interest due 
and owing on such purchases shall have 

been made to the Commissioner of the Gen
eral Land Office prior to March 15, 1951." 

Acts 1951, 52nd Leg., p. 458, ch. 284, § 1, 
eff. May 19, 1951, read as follows: "In 
cases where Public Free School Lands 
have been !)i"eviously sold and forfeited 
by the Commissioner of the General Land 
Office for nonpayment of interest or their 
vendees, heirs or legal representatives may 
have their purchases reinstated, provided 
the rights of third parties may not have 
intervened, and further provided th.at: ap
plication together with payment of all de
linqu~nt interests. due ~nd owing on such 
purchases shall have been made to the 
Commissioner of the' General Land Office 
prior to April 11, 1951." 

Title of Act: 
An Act authorizing the Commissioner of 

the General Land Office to reinstate· sales 
of land forfeited prior to September 1, ·1945, 
and cin which applications have been filed 
for reinstatement prior to February 1, 1951, 

··.and on which there are no intervening 
rights of a third person; and \vhere there 
'is· a valid outstanding grazing lease, pro
viding reinstatement "\vithin sixty (60) days 
after the expiration: of··such grazing lease; 
providing that payment . of all principal 
and interest shall be made .. prior to Febru
ary 1, 1951; and declaring ~n emergency. 
.A:cts 1951, 52nd Leg., p. 436, ch. 269. 
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Art. 5330a. Regulating sale and patenting of lands formerly part of 
Oklahoma; special Land Board abolished; powers and duties of 
General Land Office · · 

Special land board abolished; transfer of rights and duties 

Sec. 2. The rights and duties of the Special Land Board are 
transferred to the General Land Office, and the Special Land Board is 
abolished. The General Land Office shall have the power to ascertain the 
bona fide claimants of said lands as shown by the public records and un
der the laws of the State of Oklahoma, to make such surveys and investi
gations as may be necessary to carry out the provisions of this Act, and 
to adopt such rules, regul2;tions and forms as it may deem expedient. As 
amended Acts 1951, 52nd Leg., p. 298, ch. 177, § 1. 

Effective 90 days after June 8, 1951, date· 
of adjournment. 

The act of 1951 contained a preamble re
citing that there was only one pending 

applic-"ttion which might be covered by tha 
law, and that the function of the Special 
Land Board was practically extinct. 

CHAPTER FOUR-OIL AND GAS 
4. GENERAL PROVISIONS 

Art. 
5382c. Agreements for operation of areas 

as a unit [New]. 

ArL 
53S2d. Lease of lands · of State Depart

ments, Board and Agencies 
[New]. 

· 4. GENERAL PROVISIONS 

Art. 5382b. Surveys. and investigations of areas within tidewater lim
its 

Offering for lease 

Sec. 7a. All areas within tidewater. limits shall be offered for 
lease in accordance with existing laws except that said areas shall be ad
vertised for a period of thirty (30) days prior to the lease sale date. As 
amended Acts 1951, 52nd Leg., p. 343, ch. 214, § 1. 

Emergency. Effective l\iay 17, 1951. 

Art. 5382c. Agreements for operation of areas as a unif 
Section 1. Subject to the provisions of this Act, the Commissioner of 

the General Land Office, on behalf of the State of Texas or any .fund be
longing thereto, is authorized to execute agreements that provide for 
the operation of areas as a unit for the exploration, development, and 
production of oil and gas, or either of them, and to commit to such 
agreements the royalty interests in oil and gas, or either of them, re
served to the State or any fund thereof by law, in any patent, in any 
contract of sale, or under the terms of any oil and gas lease lawfully 
made by an official, board, agent, agency, or authority of the State; pro
vided (a) that agreements that commit such royalty interests in lands 
set apart by the Constitution and laws of this State for the Permanent 
Free School Fund and the several asylum funds, in river beds, inland 
lakes, and channels, and the area within tidewater limits, including 
islands, lakes, bays, inlets, marshes, reefs, and the bed of the sea, are 
approved by the School Land Board, and are executed by the owners 
of the soil if they cover lands leased for oil and gas under the Re
linquishment Act, Articles 5367 to 5379, inclusive, Revised Civil Statutes 
of Texas, 1925, as amended; (b) that agreements that commit such royal
ty interests in lands or areas other than those mentioned in the pre~ 
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ceding clause (a) of this Section 1, are approved by the board, official, 
agent, agency, or authority of the State vested with authority. to lease 
or to approve the leasing of said lands or areas for oil and gas; and 
(c) that any such agreement is found by the Commissioner of the Gen
eral Land Office to be to the best interest of the State. 

Sec. 2. Any agreement authorized ·to be executed under the provi
sions of this Act may provide: (1) that operations incident to the drill
ing of a well upon any portion of a unit shall be deemed for all pur
poses to be the conduct of such operations upon each separately owned 
tract in the unit by the several·owriers thereof; (2) that·the production 
allocated by the agreement to each traCt included in a unit shall, :when 
produced, be deemed for all purposes to have been produced from such 
tract; (3) that the agreement and/or lease, wjth respect to· the interest 
of the State, shall remain in force as long as oil and gas, or either of 
them, is produced from the unit in paying quantities and royalties paid 
to the State thereon; ( 4) that the royalties reserved to the State or any 
fund thereof as aforesaid on production from any tract or portion there~ 
of included within the unit shall be paid only on that portion of the pro
duction allocated to the tract in accordance with the agreement; and 
(5) such other things as the board, official, agent, agency or authority 
of the State vested with authority to lease or approve the leasing of 
said lands may deem necessary for the protection of the interests 
of the State. 

Sec. 3. The provisions of this Act are and shall be held and con
strued to be cumulative of all laws of this State on the subject treated 
of and embraced in this Act, and those prior laws in conflict herewith 
to the extent onl;y that they may be in conflict are hereby repealed. 

Sec: · 4. .If any section, subdivision, paragraph, sentence, or clause 
of this Act be held to be unconstitutional, the remaining portions of this 
Act shall nevertheless be held valid and binding. Acts 1951, 52nd Leg., 
p. 254, ch. 150. 

Emergency. Effective l\Iay 10, 1951. 

Art. 5382d. Lease of lands of State Departments, Board and Agencies 
Doards for lease 

Section 1. There is hereby created Boards for lease of lands owned by 
any Department, Board or Agency of the State of Texas, which Boards 
for Lease shall consist of the Commissioner of the General Land Office, 
who shall be chairman, the Attorney General and the particular President 
or Chairman of the Board or·Agency, or Head of the Department cha}:ged 
with the responsibility of management or control of lands now owned by, 
or that may hereafter be owned by, or held in trust for, the use and benefit 
of said Department, Agency or Board. The title· of each Board hereby 
cr.eated shall be selected by each Board for Lease at its first meeting after 
the effective date of this Act. Each Board for Lease shall keep a com
plete record of all of its proceedings. A majority of each Board for Lease 
shall constitute a quorum for the transaction of _business by that par
ticular Board. Each Board for Lease shall select a Secretary who shall 
be nominated by the Commissioner of the General Land Office and ap
proved by a majority of the particular Board for Lease. 

Lands which may be leased 

Sec. 2. All' lands or any parcel of same now owned by, or that may 
hereafter be owned by, or held in trust for the use and benefit of, a De
partment, Agency or Board may be leased by the. appropriate Board for 
Lease to any person or persons, firms, or corporations subject to and as 
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provided for in this Act, for the purpose of prospecting or exploring for 
and mining, producing, storing, caring for, transporting, preserving, sell
ing and disposing of the oil, gas or other minerals. 

Survey an<l sululivision; abstracts of title 

Sec. 3. Each Board for Lease is hereby authorized to cause the lands 
subject to its control to be surveyed or subdivided. into such tracts, lots 
or blocks as will, in its judgment, be most conducive and convenient to 
facilitate- the advantageous sale of oil, gas or mineral leases thereon, and 
to make such maps and plats as may be thought necessary to carry out 
the purposes of this Act. Each Board for Lease is further authorized to 
obtain authentic abstracts of title to all of the lands subject to its control 
as it may deem necessary, and to take such steps as may be necessary to 
perfect a merchantable title to such lands. 

Placing leases on mnl'l~ct; advertisement; bhliling 

Sec. 4. Whenever in the opinion of the appropriate Board for Lease 
there shall be such a demand for the purchase of oil, gas or mineral leases 
on any lot or tract of land subject to the control of the Board as will rea
sonably insure an advantageous sale, the Board for Lease shall place such 
oil, gas or mineral leases on the market in. such .tract or tracts as the 
Board for Lease may designate. The Board for Lease shall insert in at 
least four daily nelvspapers 'in at least three issues of each, thirty days in 
advance of a sale date, an advertisement to the effect that leases will be 
offered for sale on a certain elate and that lists describing the land to be 
leased may be obtained from the General Land Office. Bidding shall be 
by sealed bid, and the bids will be opened at ten o'clock A.M. on the sale 
date by a majority of the Board for Lease. 

Dids 

Sec. 5. A separate bid shall be made for each tract offered for lease. 
No bid shall be accepted which offers a royalty of less than lfs of the gross 
production of oil, gas or other minerals, and no bid· shall be accepted 
which offers a cash bonus of l_ess than Two ($2.00) Dollars per acre; this 
minimum bonus and royalty may be increased at the discretion of the 
Board for Lease. Every bid shall carry the obligation to pay an amount 
not less than One ($1.00) Dollar per acre annual rental beginning with 
the second year of the lease, such amount to be fixed by the Board in ad
vance of the advertisement. The bid shall further name the amount of 
cash bonus offered in addition to the royalty and rental provided for, and 
shall be accompanied by cash, or checks collectible in Austin, Texas, 
payable to the Commissioner of the General Land Office, to cover such 
amount. The Board may at its discretion fix the rental and royalty and 
provide for bidding on a basis of the highest cash bonus offered, or it 
may fix the cash bonus and rental and provide that the bidding shall be 
on a basis of the highest royalty offered. The Board for Lease shall have 
the right to reject any and all bids, but unless the Board elects to reject 
any and all bids, it shall be required to accept the highest bid submitted. 

l\linutes 

Sec. 6. All awards or leases shall be issued by the Commissioner of 
the General Land Office in accordance with the minutes as approved by 
the appropriate Board for Lease. The minutes shall show the fact of ac
ceptance of a bid or the rejection of a bid and the approval of the minutes 
will constitute the approval of the act of acceptance or the act of rejec
tion, as the case may be. 

Tex. S t.Supp. '52~43 
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Term of. lenses; mineral lenses separate 

Sec. 7. Leases issued by the Commissioner of the General Land Offic~ 
shall be for a primary term not to exceed five years and as long thereafter 
as oil, gas or other minerals covered by such lease is p1~oduced therefrom 
.in paying quantities, provided that all leases for miner:,tls, exceP,t oil and 
gas, shall be granted ,on .separate leases and for separate considerations. 

Operations subjeet to lnws ·and orders of regulatory authority 

Sec. 8. Operations for drilling or mining oil, gas or other minerals 
and the production of same under any lease issued under the authority 
given in this Act shall be subject to all laws of the State of Texas and 
valid orders made by the Railroad Commission of Texas; or other regu
latory authority controlling the development of leases for the production 
of oil, gas or other minerals, and such other regulations· as. the appro
priate Board for Lease, atits discretion, may adopt. 

Rentals nud royalties; examination of books, neeounts, ete. 

Sec. 9. Beginning with the second year of the lease and annually 
thereafter for each of the following years during the life of said lease, 
the lessee shall pay the annual rental specified by the Board for Lease 
.unless oil, gas or other minerals are being produced in paying quantities. 
When royalties paid during any year during the life of the lease equal 
or exceed the annual rental, no annual rental will be due for the follow
ing year; otherwise, there shall be due and .payable on or before the an
niversary date of said lease the annual rental specified by the Board for 
Lease less the amount of royalties paid during the preceding year. All 
rental and royalty payments s.hall be paid to the Commissioner of the 
General Land Office at Austin, Texas, and royalty payments shall be paid 
on or before the 20th day of the month following the month in which the 
oil, gas or other minerals may be produced. The payments shall be ac
companied by:sworn statements of the lessee, manager, or other author.,. 
i~ed agent showing the gross amount of production since the last r,eport 
and the market value of same, together with copies of all daily gaug'es of 
tanks, gas meter readings, pipe line run tickets and receipts and other 
checks ·or memoranda of the amounts produced. The books, accounts, 
records, and contracts pertaining to production, transportation, .sale. and 
marketing of the oil, gas or other minerals shall at all times besribject to 
inspection and examination by the Commissioner of the General Land Of
fice, the Attorney General and the Chairman, President or other memb.e.r 
of the appropriate Board for Lease or the representative of either of them. 
The State shall have a first lien upon all oil, gas or other minerals· pro
duced from the area covered :bY: the lease to secure the payment of fill un
paid roy;alty and/or other sums of money that may become due under the 
lease. · 

Duty of lessee 

Sec. 10 .. The lessee shall reasonably develop the lease by drilling. or 
mmmg ·to such extent ·as the facts may justify. The .lessee shall ade
quately. protect the oil, gas or other minerals under the land. cove1;ed 
by the lease from drainage from adjacent lands or leases. Neither the 
bonus, rentals nor royalties, paid or to be paid under said lease, shall 
relieve the. lessee from such obligations. If oil and/or gas .should be pro
duced in. paying quantities from a well on land privately' 'o~ned, -which 
well. is: within one thousand feet of the area covered by the lease, or in 
any case where the land covered by the lease is being drained, the lessee 
shall, within sixty days after s~ch initial production on private land be
gin in good faith and prosecute diligently the drilling of an offset well on 
the area covered by his lease. Such offset well shall be drilled. to such 
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depth as may be necessary to prevent the undue drainage Of the area 
covered by the lease and the lessee, manager, or driller shall use all means 
reasonably necessary in a good faith effort to make such offset well pro
duce in paying quantities. 

Assignments· and relinquishments 

Sec. 11. All rights purchased may be assigned. All assignments must 
be recorded in the county or counties where the area is located and the 
recorded assignment or a certified copy of same shall be filed in the 
General Land Office within one hundred days lrom the date of the fi1~st 
acknowledgment thereof, accompanied -by- ten ;cents (10¢). per acre for 
each acre assigned and a filing fee of One ($LOO) Dollar; and if not so 
filed .and payment made, the assignment shall not be effective. All rights 
to any whole tract or to any assigned portion thereof may be relinquished 
to the State at any time by having an instrument of relinquishment re
corded in the county or counties where the area is located and filing the 
recorded relinquishment or certified copy of same in the General' Land. 
Office, accompanied by· a filing fee of One ($1.00) · Dollar. Such relin
quishment sh_all not have the effect of releasing the· lessee from any obli
gation or liability theretoforeaccrued in favor of the State. 

Forfeiture of leases 

Sec. 12. If the owner of the rights acquired under this Act shall fail 
or refuse to make the payment of any sum due, either as rental on' the 
lease or for royalty on production, within thirty days after it shall become 
due, .or if su<;:h owner or his authorized agent should knowingly make any 
false return or false report concerning production; royalty, .or drilli'ng, or 
if such owner should fail. or refuse to drill any offset well or wells in 
good faith, as requi1:ed by his lease and the rules and regulations adopted 
by the appropriate Board for Lease, or if such Owner or his agent should 
refuse the proper authority access to the recoi·ds ·and other data per
taining to operations under his lease or if such owner or his authorized 
agent should knowingly fail to furnish the log of any well within thirty 
days after production is found in paying quantities, or if any of the rna-: 
.terial. terms of the lease should be violated, such le'ase .shall be subjeCt 
to fod'eiture by the Commissioner of the General Land Office, and when 
forfeited the area shall again be subject to lease to the highest bidder, 
under the same regulations controlling the original sale of leases. For
feitures may be set aside and the lease and all rights thereunder re
instated at any time before the rights of a third party intervene upon 
satisfactory evidence to the Commissioner of the. General Land· Office of 
future compliance with the provisions of this Act and the rules and regu
lations that may be adopted relative hereto. 

Surveys and investigations. 

Sec. 13. The appropriate Board for ·Lease is hereby authorized to 
issue permits for geological, geophysical and other surveys and investi
gations on lands subject to lease by the Board for Lease, which are not 
then subject to valid and subsisting leases, for such consideration and 
under such terms and conditions as said Board for Lease may deem to 
the best interest of the State of Texas, and which will ~ncourage the. de
velopment of said lands for oil, gas or other. minerals . 

..-uinJ;" in General Land Office 

Sec. 14. All surveys, files, records, abstracts of title, copies of sale 
and lease contracts and all other records pertaining to the sale and leases 
hereby authorized shall be filed in the General Land Office and shall con
stitute archives thereof. 
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Repeals; lands not subject to law 

Sec. 15. All laws and parts of laws in conflict· herewith are hereby 
expressly repealed; provided, however, that the provisions of this Act 
shall not be construed to apply to those lands dedicated ·by the Constitu
tion and laws of the State to the Public Free School Fund, the University 
of Texas, or lands donated to the Board .of Regents of the University of 
Texas, as Trustees, by a will, instrument in writing, or otherwise in trust 
for a scientific, educational, or other charitable or public purpose, :hor to 
any other land under the conti·ol of the Board of Regents of the Univer
sity of Texas; nor shall the 'te'rrns of this Act apply to any lands whose 
title is vested in the State for use and benefit of any part of the Texas A 
& M College System, or to lands under the control of the Board of Di
rectors of the Agricultural and Mechanical College of Texas; nor shall 
the provisions of this Act apply to land subject to lease under the pro
visions of Subdivision 3, Chapter 4, Title 86 of the Revised Statutes of the 
State of Texas, 1·925, ·and amendments thereto commonly known as the 
"Relinquishment ACt"; provided further, that should title to any lands 
subject to the provisions of the Relinquishment Act be acquired by any 
Department, Board or Agency of the State, such lands shall not be subject 
to lease by any Board herein created, but shall be leased in the same 
manner as is now or may hereafter be provided for the leasing of unsold 
Public Free School Lands. 

Deposit nnd expenditure of receipts 

Sec. 16. Any amounts received under and py virtue of this Act shall 
be deposited in the State Treasury to the credit of special funds to be 
known as the "(appropriate Department, Board or Agency)· Special Min
eral Fund", which funds are hereby created, and shall be used exclusively 
fo'r the benefit of the a,ppropriate Department, Board or Agency; provided, 
however, ·no. money shall ever be expended from these funds except by 
legislative' appropriation and then for the purposes and in the amounts 
stated in the Act appropriating same. Provided however, that all monies 
received under the provisions of this Act enuring to the benefit of the 
Game, Fish and Oyster Commission shall be deposited in the State Treas
ury to the credit of the· "Special Game 'and Fish Fund"~ 

Expenses of executing la'v 

Sec. 17. The expenses of executing the provisions of this Act shall be 
paid by warrants drawn by the Comptroller of the State on the State 
Treasurer, and for that purpose the sum of Ten Thousand ($10,000.00) 
Dollars or so much thereof as may be necessary is hereby appropriated 
for the biennium ending August 31, 1953, out of any monies in the State 
Treasury not otherwise appropriated, after which time expenses of ex
ecuting the provisions of this Act shall be paid by warrants drawn by the 
Comptroller of the State on the State Treasurer against the income from 
the: Special Funds accumulated from leases, rentals, royalties, and other 
payments.· · · 

Partial Ul«!onstitutionality 

Sec. 18 .. If any sect!on, subdivision, paragraph, sentence, or clause of 
this Act be held to be unconstitutional, the remaining portions of this Act 
shall nevertheless be held valid and binding. Acts 1951, 52nd Leg., p. 
556, ch. 325. 

Emergency, Effectiye June 2, 1951, 



677 LANDS-PUBLIC Art. 5421m 
For Annotations ami Historical Notes, see Vernon's Texas Annotated Statutes 

CHAPTER SEVEN..:_GENERAL PROVISIONS 

Art. 542li. Suspension of running of primary term of oil and gas lease 
pending litigation 

The running of the primary term of any oil, gas, or mineral lease 
heretofore or hereafter issued by the Commissioner of the General Land 
Office, which lease has been, is, or wl1ich may hereafter become involved 
in litigation relating to the validity of such lease or to the authority of 
the Commissioner of the General Land Office to lease the land covered 
thereby, shall be suspended, and all obligations impos~d by such leases 
shall be set at rest during the period of such litigation. After the rendi.:. 
tion of final judgment in any such litigation, the running of the primary 
term of such leases shall commence again and continue for the remainder 
of the period specified in such leases, and all obligations and duties im~ 
posed thereby shall again be operative provided such litigation has been 
instituted at least six (6) months prior to the expiration of the primary 
term of any such leases. Provided, further, that the lessee shall pay all 
annual delay rentals and any royalties which accrue dudng the perio_d 
of litigation the same as during any other period of the extended primai·y 
term. Such rentals paid during the litigation: period shall be held in SUS-:

pense and returned to the lessee in the event the State is unsuccessful in 
an;y: such litigation. As amended Acts 1951, 52nd Leg., I>· 750, ch. 406, § 1. 

Emergency. Effective June 15, 1951. 

Art. 5421m. Veterans' Land Board 

nond issue 

Sec. 3. The Board, by appropriate action, is hereby authorized at 
one time, or from time to time, to provide' by resolution for the issuance of 
negotiable bonds, which in no event shall exceed ·the aggregate sum of 
One Hundred Million ($100,000,000.00) Dollars. The proceeds from the 
sale of any bond, or bonds, shall be used for the purpose of creating the 
Veterans Land Fund provided for in the Constitution. At the option of 
the Board, said bonds may be issued in one (1) or several installments. 
The bonds of each issue shall be dated, and shall bear interest at a rate 
not exceeding three (3%) per cent per annum, which interest may, at the 
option of the Board, be payable annually or semi-annually; shall mature 
serially or otherwise not sooner than June 1, 1960, and not later than 
forty ( 40) years from their date; provided, however, that any bonds pre
viously issued shall mature in accordance with their provisions; shall be 
payable in such medium of payment as to both principal and interest as 
may be determined by the Board; and may be made redeemable before 
maturity, at the option of the Board, at such price or prices, and under 
such terms and conditions as may be fixed by the Board in the resolution 
providing for the issuance of the bonds. The Board shall determine the 
form of the bonds, including the forms of any interest coupon to be at
tached thereto, and shall fix the denomination or denominations of said 
bonds and the place or places of the payment of principal and interest 
thereon. Said bonds shall be executed by and on behalf of the Veterans 
Land Board as obligations of the State of Texas in the following manner: 
They shall be signed by the Chairman and Secretary respectively of the 
Board, and the seal of the Board shall be impressed thereon, and they 
shall be signed by the Governor of the State of Texas, and· attested by the 
Secretary of State of the State of Texas with the seal of the State of Texas 
impressed thereon. The resolution authorizing the issuance of any in
stallment or series of bonds may prescribe the extent .to which facsimile 
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signatures and facsimile seals in lieu of manual signatures and manually 
impressed seals may be used· in executing such bonds and appurtenant 
coupons. Interest coupons may be signed by the facsimile signatures of 
the Chairman and Secretary of the Board. In the event any officer whose 
manual or facsimile signature appears on any bond, or whose facsimile 
signature shall appear on any coupon, shall cease to be such officer before 
the delivery of bonds, the signature shall, nevertheless, be valid and suffi
cient for all purposes, the same as if he had remained in office until such 
delivery had been made. Before any such bonds so issued are delivered 
to the purchasers, the record pertaining thereto shall have been examined 
by the Attorney ·General of Texas and said record and bonds shall be ap
proved by him. After such approval, the bonds shall be registered in 
the office of the State Comptroller of Public Accounts of Texas. Such 
bonds having been approved by the Attorney General and registered inthe 
Comptroller's office shall be held, in every· action, suit or proceeding in 
which their validity is or may be brought into question, valid and binding 
obligations. In every action brought to enforce collection of such bonds 
or any rights incident thereto, the certificate of approval by the Attorney 
General, or a duly certified copy thereof, shall be admitted and received in 
evidence of their validity. The only defense which can be offered against 
the validity of such bonds shall be forgery or fraud. All bonds issued 
under the provisions of this Act shall have, and are hereby declared to 
have, all of the qualities and incidents of negotiable instruments under 
the laws of this State. The Board is fully authorized to provide for the 
replacement of any bond which might have become mutilated, lost or 
destroyed. As amended Acts 1951, 52nd Leg., p. 550, ch. 324, § 1. 

Payment of principal and Interest; legal investments 

Sec. 9(a). · Each year until December 1, 1959, there shall be set 
aside and paid from the ·veterans Land Fund sufficient moneys to pay in
terest and principal due on all the bonds theretofore issued and out
standing. After December 1, 1959, all moneys received by the Veterans 
Land Board under the terms of this Act, or so much thereof as may be 
necessary, shall be set aside and used to pay principal and interest on 
bonds then outstanding as they shall mature. When there is in the Vet
erans Land Fund an amount fully sufficient to pay all interest on, and 
principal of, the outstanding bonds due and to become due thereafter, 
any moneys in excess of such amount shall be deposited to the credit of 
the General Fund of the State of Texas to be appropriated to such pur
poses as may be prescribed by law. The moneys so set aside and not de
posited to the credit of the General Revenue Fund may be invested by 
the Board in bonds of the United States, or the State of Texas, 01~ of the 
several counties or municipalities or other political subdivisions of· the 
State of Texas, and such Board may. sell such bonds, or any of them, at 
the governing market rate. 

(b). Said Board .may, if it so desires, designate the Treasurer of this 
State as fiscal agent for the payment of principal of and interest on the 
bonds; if said Treasurer is so designated he shall act without compensa
tion. 

(c). If said Board, at any time during the existence of said Veterans 
Land Fund, shall determine that during the following biennium there will 
.not be sufficient moneys in said Fund to pay principal of and/or interest 
on said bonds which will fall due during the said following biennium, the 
Legislature shall appropriate from the G~neral Fund of the State suffi
cient moneys. to meet such obligation, such appropriated moneys to be 
used for said purposes only if at the time said principal and/or interest 
actually fall due there are not sufficient moneys in the Veterans Land 
.Fund tci pay same .. · 
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(d) All bonds heretofore or hereafter issued pursuant to the pro
visions of Section 49-b of Article III of the Constitution and Statutes 
enacted to implement the provisions thereof shall be and are hereby de
clared to be legal and authorized investments for banks, savings banks, 
trust companies, building and loan associations, insurance companies, 
fiduciaries, trustees, guardians, and for the sinking funds of cities, towns, 
villages, counties, school districts, and all other political sub-divisions and 
public agencies of the State of Texas. Such bonds, when accompanied by 
all unmatured coupons ap.purtenant thereto, shall be lawful and sufficient 
security for said deposits in the amount of the par value of said bonds. As 
amended Acts 1951, 52nd Leg., p. 550, ch. 324, § 2. 

·use of fund to purchase lands . 

Sec. 10. Until· December 1, 1959, the Veterans Land Fund, ex
cept· a sufficient arriount to pay the interest and principal due on out
standing bonds, shall be used by the Board for the purpose of pm·chasing 
land situated in this State, and (a) owned by the United States, or any 
governmental agency thereof; (b) owned by the :Texas Prison System, or 
any other governmental agency of the State of Te;ras; ·(c) owned by any 
person, firm or corporation. The said land so purchased to be sold, as 
hereinafter provided, to · Texas veterans, as hereinafter defined. As 
amended Acts 1951, 52nd Leg., p. 550, ch. 324, § 3. 

Price of land; pnyiLcnt; title 

Sec. 11. All land purchased by the Board shall be acquired at 
the lowest price obtainable; in the opinion of said Board, taking' into con
sideration the quality, location, natural advantages and improvements of 
such land, and shall be paid for in cash and shall be clear of allliP.ns and 
shall constitute a part of the Veterans Land Fund. It shall be the duty 
of the Board, before making payment for any land, to have the title of 
the property sought to be bought, examined, and may requ!re for this 
purpose an abstract ·of this title or a policy of title insurance, and may 
refer the same to the Attorney General for his examination and· opinion. 
The Board may purchase 'lands which are subject to outstanding' mineral 
·leases if the purchase includes all delay rentals payable thereunder, a 
minimum of a one-sixteenth (1he) royalty and all of the reversionai·y right 
in the minerals except that such purchase may be made subject to out
standing: mineral interests not exceeding liz of the reversionary mineral 
fee estate and one-half (lh) of the delay rentals payable under existing 
leases if such interests were outstanding on June 6, 1949; the Board 
may purchase land subject to outstanding oil, gas and other mineral in
terests aggregating not more than one-half (%) of the full fee simple 
title to the minerals and mineral rights therein, provided such interest 
was outstanding on June 6, 1949; if no mineral or royalty interest was 
outstanding on June 6, 1949, the purchase must include the full fee simple 
title to all of the minerals subject to no ·greater burden than a one
sixteenth (l;ia) non-participating royalty interest, if such title· be other
wise good and merchantable. As amended Acts 1951, 52nd Leg., p. 550, ch. 
324, § 4. 

Veternn defined 

Sec. 14. The term "veteran" as used in :this Act, and the' phrase 
"Texas veterans of the present war or wars,· commonly known as '\Vorld 
·war II," and the phrase "Texas veterans of service in the armed forces 
of the United States of America subsequent to 1945" as used in Section 
49-b of Article III of the Constitution, or as same may be amended, shall 
be synonymous, and shall be construed for the purpose of this Act to 
mean any citizen of the United States, male or female, over eighteen (18) 
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years of age, who served not less than ninety (90) days, unless sooner 
discharged because of a service-connected disability, on active duty in 
the Army, Navy, Air Force, Coast Guard or Marine Corps of the United 
States.between September 16, 1940, and December 31, 1952, and who upon 
the date of filing his or her. application has not been dishonorably dis
charged from the branch of the service in which he or she served, and 
·who at the time of his or her enlistment, induction, commission or draft
ing was a bona fide resident of this State, and who at the time of seeking 
the benefits of this Act is a bona fide resident of this State. As amended 
Acts 1951, 52nd Leg., p. 550,. ch. 324, § 5. 

Purchase of lnntl selected by veteran 

Sec. 16. Anything contained in this Act to the contrary not
withstanding, it is expressly provided that where the veteran desires a 
particular tract of land located in this State which he can purchase for 
not exceeding Fifteen Thousand ($15,000.00) Dollars, he may, upon proper 
showing of eligibility to benefits hereunder, be authorized by the Board 
to select the land which he desires and submit his selection to such Board 
on such form as it may prescribe. The Board may purchase such land 
from the owner thereof upon the terms agreed; if the Board is satisfied 
of the value and desirability of the property submitted, and pay not to 
exceed Seven Thousand, Five Hundred ($7,500.00) Dollars of the pur
chase price, provided the veteran pays cash for all the purchase price 
over Seven Thousand, Five Hundred ($7,500.00) Dollars. The Board shall 
make such appraisement of the property as it deems necessary in order 
to determine value, and before consummating a purchase shall satisfy it
self as to title, as provided in Section 10 of this Act. The property so 
acquired shall become a part of the Veterans Land Fund, but the veteran 
who has selected. the land so acquired shall have a preference right to 
purchase the same from the Board. The rules and regulations governing 
the sale of land under this section shall be governed by the provisions 
hereinafter made with reference to sale of land generally by the Board, 
except where same conflicts with this section, In order to be entitled to 
such preference right, the veteran shall, before the Board purchases said 
land, have agreed, in writing, to purchase said selected land from the 
Board at the purchase cost to the Board, and shall have deposited five 
(5%) per cent of the purchase price with the Board, which deposited 
money shall be. by the Board deposited with the State Treasurer in a sus
pense account to be held until the title of said land is approved and ac
cepted by the Board, at which time said deposit shall be applied to the 
down payment on the contract of sale and purchase of land by said vet
eran. If the title to said land is not approved and accepted by the Board, 
said deposit by the veteran shall be returned to him. Provided, however, 
that any ."veteran" as that term is herein defined, who is disabled by rea
son of a service-connected disability sustained in combat, shall have a 
preference right over all other veterans for ninety (90) days to purchase 
any of said land after same is placed on the market by the Board under 
the provisions of this section. As amended Acts 1951, 52nd Leg., p. 550, 
ch. 324, § 6. 

, Contract of sale;. payments; transfer; deed 

· Sec .. 17; The .sale of· all lands hereunder by the Board may be 
properly initiated by contract of sale and purchase, and said contract 
shall be recorded in the deed records in the county where the land is 
located. The purchaser shall make an initial payment of at least five 
(5%) per cent of the selling price of the property. The balance of said 
selling. price shall be amortized over a period to be fixed by the Board, 
but not exceeding forty (40) years, together with inter.est thereon at the 
rate of three (3%) per cent per annum; provided, however, that the 
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purchaser shall have the right on any installment date to pay any or all 
installments still remaining unpaid; provided further, that in any in
dividual case the Board may for good cause postpone from time to time, 
upon such terms as the Boarcl may deem proper, the payment of the whole 
or any part of .any installment of the selling price or interest thereon. 
The Board is empowered in each individual case to specify the terms of 
the contract entered into with the purchaser, not contrary to the provi
sions of this Act, but no property sold under the provisions of this Act 
shall be transferred, sold or conveyed, in whole or in part, until the pur
chaser has enjoyed possession for a period of three (3) years from the 
date of purchase of said property and complied with all the terms and 
conditions of this Act and the rules and regulations of the Board.; pro
vided, however, that property sold under the provisions of this Act may 
be transferred, sold, or conveyed at any time after the entire indebtedness 
due the Board has been paid. When the entire indebtedness due the State 
under the contract of sale is paid, the Chairman of the Veter'ans Land 
Board shall execute a deed mider its seal to the original purchaser of the 
land, which deed shall inure to the benefit of the legal owner of said 
land. As amended Acts 1951, 52nd Leg., p. 550, ch. 324, § 7. 

on, gas and mineral lenses 

Sec. 18. If at any time, while the veteran is indebted to the Board 
for the land. purchased, he should execute, or there is in existence, an oil, 
gas and mineral lease covering such land, or any part thereof, at least 
one-half (lfz) of all bonus money received as consideration and one-half 

· (lh) of all delay rentals paid under such lease and one-half (%) of all 
royalties received (or so much thereof as may be required) shall be paid 
to. the Board by the owner of said lease and applied by it toward the satis
faction of said indebtedness. The lease made by the veteran will be of no 
force or effect until the Board has received its portion thereof, as herein 
provided. As amended Acts 1951, 52nd Leg., p. 550, ch. 324, § 8. 

Lnnd Wlsold on December 1, 1959 

Sec. 23. Any lands of the Fund remaining unsold on December 1, 
1959, may be sold to anyone in such manner, at such price, and upol). such 
terms as at said time shall b'e prescribed by law. As amended Acts 1951, 
52nd Leg., p. 550, ch. 324, § 9. · 

· Don!ls exempt from tnxntion 

Sec; 30. Bonds heretofore and hereafter _issued pursuant to the 
provisions of Section 49::...b of Article III of the Constitution as same may 
be amended, and Statutes enacted to implement said provision of the 
Constitution, shall be exempt from every character and' kind of taxation 
by the State of Texas, cities, towns, villages, counties, school di'str1cts, 
and all other political sub-divisions, arid public agencies of the State of 
Texas. Added Acts 1951, 52nd Leg., p. 550, ch.· 324, § 10. 

Vnlillntion of acts, covenants and accounts 

Sec. 31. 'All actions heretofore taken by the Board under the 
provisions of Section 49-b of Article III of the Constitution and Ch.apter 
318, Acts of the Regular Session of the 51st Legislature; all bonds hereto
fore issued by the Board; all covenants contained in resolutions au- · 
thorizing the issuance of bonds; and all reserve accounts authorized to 
be set up in resolutions authorizing the issuance of such bonds are hereby 
validated. Added Acts 1951, 52nd Leg., p. 550, ch. 324, § 11. 

Amendment to Section 49b of Article III 
of the Constitution was adopted by the 
qualified electors at the election held on 
November 13, 1951. 
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TITLE 87-LEGISLATURE 

Art. 
5429d. Distribution of journals [New] .. 

Art. 5429d. Di~tribution of journals 

Section 1. The Presiding Officers of the House of Representatives 
and Senate shall appoint one· (1) of their employees to perform the duty 
of distributing the Journal .for each House respectively. . 

Sec:. 2. It shall be the duty of such appointee to distribute to the Gov
ernor, to each Member of the Legislature and upon request, to heads of 
departments, a copy of the printed Journals of both Houses. Acts 1951, 
52nd Leg., p. 218, ch. 131. 

Emergency. Effective May 2, 1951. 

TITLE 90-LIENS 

CHAPTER TWO-MECHANICS, CONTRACTORS AND 
. MATERIAL MEN 

Art. 5452. 5621, 3294 Lien prescribed 

Any person or firm, lumber dealer or corporation, artisan, laborer, 
mechanic or subcontractor who may labor or furnish material, machinery, 
fixtures or tools: (a) to erect or repair any house, building or improve
ment whatever;·. (b) for the consti·uction or repair of levees or embank
ments to be erected for the reclamation of overflow lands along any river 
or creek in this State; (c) or who may furnish any material for the con
struction· or repair of any railroad within this State under or by virtue 
of a contract with the owner, owners, or his or their agent, trustee, re
ceiver, contractor or contractors; upon complying with the provisio.ns of 
this Chapter shall have a lien on such house, building, fixtures, improve
ments, land reclaimed from overflow, or railroad, and all of its properties, 
and shall have a lien on the lot or lots of land necessarily connected there
with, or reclaimed thereby, to secure payment for the labor done, lumber, 
material, machinery or fixtures and tools furnished for construction or 
repair. The word "improvement" as used herein shall be construed so as 
to include clearing, grubbing, draining or fencing of land, and shall in
clude wells, cisterns, tanks; reservoirs or artificial lakes or pools made for 
supplying or storing water and all pumps, siphons, and windmills or other 
machinery or apparatus used for raising water for stock, domestic use or 
for irrigation purposes and shall also include the planting of orchard 
trees, grubbing out of orchards and replacing trees, and pruning said or
chard trees. As amended Acts 1951, 52nd Leg., p. 593, ch. 348, § 1.. 

Emergency. Effective June 2, 1951. 
Section 2 of the amendatory Act of 1951 

read us follows: "If any portion of this Act 
is· held unconstitutional by a· court of com
petent ·jurisdiction,· the remaining pro-

vi.sions hereof shall nevertheless be valid 
the same as if the portion or portions held 
unconstitutional had riot been adopted by 
the Legislature." 
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TITLE 91-Lll\HTATIONS 

Art. 5541. 5707, 3372, 3221 Presumption of death 
Any person absenting himself for seven years successively shall be 

presumed to be dead, unless proof be made that he was alive within that 
time; but an estate recovered on such presumption, if in a subsequent 
action or suit the person presumed to be dead shall be proved to be liv~ 
ing, shall be restored to him with the rents and profits of the estate with 
legal interest during such time as he shall be deprived thereof; pro
vided, however, that no person delivering such estate, or. any portion 
thereof, to another under proper orde1· of a court of competent jurisdiction 
shall be liable therefor. As. amended Acts 1951, 52nd Leg., p. 315, ch. 
192, § 1. . 

Emergency, Effective May 17, 1951, 
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TITLE 92-LUNACY-JUDICIAL PROCEEDINGS IN CASES OF 

Art. 5561 b. Restoration proceedings and discharge 
Section 1. The provisions of this Act' shall apply to all persons 

who have been both adjudged of unsound mind and as needing restraint 
by a jury under the provisions of Title 92, Revised Civil Statutes of the 
State of Texas, 1925, entitled "Lunacy-Judicial Proceedings in Cases 
of," and committed to a State Hospital in accordance therewith, and not 
charged with a criminal offense, and to none other. 

Sec. 2. The provisions of this Act are intended to be and shall be 
both mandatory and exclusive. 

Sec. 3. Whenever an inmate of a State Hospital thus committed 
shall be found by the superintendent thereof to have recovered to an 
extent that he is no longer of unsound mind, it shall be the duty of said 
superintendent to immediately certify that fact to the judge of the county 
court of the county from which the inmate was committed and file an 
affidavit asking for the restoration of said inmate, such restoration pro
ceedings to be heard and determined in the same manner as now pro
vided by law. It shall be the duty of said judge to docket and try such 
proceedings at the earliest possible time. 

Sec. 4. Whenever an inmate of a State Hospital shall have been 
thus certified by the superintendent thereof as recovered, it shall also 
be the duty of said superintendent to immediately release said inmate, 
if not already on furlough, from said hospital, but in no event shall 
such inmate be discharged from said hospital unless and until his restora
tion has been adjudged by a court of competent jurisdiction. Provided, 
however, if restoration proceedings are not instituted within six ( 6) 
months after certification, it shall be the duty of the superintendent 
to discharge such patient from said hospital. 

Sec. 6. If any section, provision or part of this Act should be held 
to be unconstitutional, or invalid, for any reason, it shall not affect the 
remainder of this Act. As 'amended Acts 1951, 52nd Leg., p. 855, ch. 480, 
§1. 

Emergency. Effective June 21, 1951. datory Act of 1951, repealed conflicting 
Section 5 of the Act of 1949, as original- laws and parts of laws. 

!y enacted, and as reenacted by the amen-

TITLE 93-MARKETS AND WAREHOUSES 

CHAPTER FIVE-GINNERS AND· COTTON 

Arts. 5670-5674. Repealed. Acts 1951, 52nd Leg., p. 309, ch. 186, § 1, 
eff. May 16, 1951 

The emergency section of the repealing 
act recited that the repeal of other ar
ticles had made arts. 5670-5674 of no force, 
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TITLE 94-MILITIA-SOLDIERS, SAILORS AND MARINES 

CHAPTER THREE-NATIONAL GUARD 

Art. 5798a-2. Veterans county service office 

Appoint~nent of officers; term; qualifications 

Sec. 2. Such Veterans County Service Officer and/or Assistant Vet
erans County Service Officer shall, if so appointed, serve for the remainder 
of the current county fiscal year during which they are appointed and 
thereafter shall be appointed for, and serve for, a term of two (2) years, 
unless sooner removed for cause by the appointing authority. Such Vet
erans County Service Officer and such Assistant Veterans County Service 
Officer shall be qualified by education and training for the duties of such 
office. They shall be experienced in the law, regulations and rulings of the 
United States Veterans Administration controlling cases before them, and 
shall themselves have served in the active military, naval or other armed 
forces or nurses corps of the United States or Canada during the Spanish 
American War, World War I or World War II, for a period of at least four 
(4) months, and have been honorably discharged from such service, or a 
widowed Gold Star Mother or un-remarried widow of a serviceman or 
veteran whose death resulted from service, and shall 'have been given a 
certificate of approval by the Veterans Affairs .Commission, and/or a 
letter of approval from the State Commander of a· veterans organhaHon 
chartered by Congress; provided, however, that lack of such ce1;tificate or 
letter. shall not.disqualify a person otherwise qualified·. A statement show
ing that applicant possesses the above necessary qualifications shall be 
filed with the . County Commissioners Court at or. before the time said 
appointments are made, and the filing thereof shall be. a .condition prece
dent to such appointment. As amended Acts 1951, 52nd Leg., p. 597, ch; 
351, § 1. . 

Emergency. Effective June 2, 1951. 
The name "Eleemosynary Instilutions" 

· cha:nged to "Texas State Hospitals and 
Special Schools", see art. 3174a. 

Art. 5798a-4 Veterans' Affairs Commission 
Veterans' Land Board. see art. 5421m. 

CHAPTER SIX-TEXAS STATE GUARD RESERVE CORPS 

Article 5891c. Organization authorized 

Texas State Guard Reserve Corps 

Section 1. In order to provide a reservoir of military strength for 
use by the State of Texas in time of National or State emergency, when 
any part of the Texas National Guard shall have been called into Federal 
Service, or in any other emergency when the Governor of Texas shall 
deem it necessary or advisable to supplement the Texas National Guard 
as the State Militia of Texas, and to eliminate any delay in the organiza
tion of an adequate and efficient State Militia under such circumstances, 
a Texas State Guard Reserve Corps is hereby c1;eated, authorized, and 
provided. As amended Acts 1951, 52nd Leg., p. 466, ch." 296, § L 
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OrgnnEzntion and Personnel 

Sec. 2(a). The Texas State· Guard Reserve Corps shall consist 
of such units as the Governor of Texas shall deem advisable. The Texas 
State Guard Reserve Corps shall be composed of all present members of 
such Corps, whether assigned to existing units or unassigned, and such 
other citizens of Texas as may volunteer for service therein and who shall 
have attained the age of seventeen (17) years, who shall meet such other 
qualifications as shall be prescribed by the Governor, and who shall be 
acceptable' to and approved by the Governor, or by the Adjutant-General 
under his direction. The commissioned officers of such Corps shall 
be appointed, commissioned, and assigned by the Governor, or under his 
authonty and direction, to hold office and assignment during the pleasure 
of the Governor. All members of the Texas State Guard Reserve Corps 
shall be subject to serve on active duty in time of emergency at the call 
and by order of the Governor. As amended Acts 1951, 52nd Leg., p. 466, 
ch. 296, § 2. 

Activation and Active Duty 

Sec. 2(b). The T~xas State Guard Reserve Corps, or any element, 
unit, or member thereof, may be activated and may be called to active 
duty, at the discretion of the Governor, as a part of the State Militia 
of Texas when any part of the Texas National Guard shall have been 
called into Federal ·Service, or in any other emergency when the Gov
ernor shall deem it necessary and advisable to supplement the Texas Na
tional· Guard as the State Militia; and when activated or when upon ac
tive duty,· the Texas State Guard Reserve Corps, or any element or unit 
thereof, shall function as the Texas State Guard and shall be a part of 
the State Militia of Texas, and shall have and exercise all rights, privi::. 
leges, duties, functions, and authorities, which are now or which here
after may be conferred or imposed by law upon the State Militia of 
Texas. As amended Acts 1951, 52nd Leg., p. 466, ch. 296, § 2. 

Advisory Board 

Sec. 3. An Advisory Board of ten (10) members shall be appointed 
by and serve during the pleasure of the Governor, ·to meet with the 
Adjutant-General of Texas and the Commanding General of the Texas 
State Guard Reserve Corps at frequent intervals to consider and advise 
the Governor upon all policies pertaining to. the .Texas State Guard 
Reserve Corps, including tables of organization, procurement and promo
tion of officer and enlisted personnel, inactive duty training, and all other 
matters pertaining to the policies and administration of the Texas State 
Guard Reserve Corps. The members of the· Advisory Board shall be 
composed of present or former Regular, Retired, or Reserve Officers or 
enlisted personnel of the Armed Forces of the United States or the State 
Militia of Texas. As amended Acts 1951, 52nd Leg.,. p. 466, ch. 296, § 3. 

Honorary Reserve 

Sec. 4. At the discretion· of the. Governor, officers and enlisted 
personnel of the Texas State Guard Reserve Corps who become physically 
disabled, or who. shall. attain the age of sixty (60) years, may be trans
.ferre'd by the Governor, or under his authority and direction, .to' the 
Texas State Guard Honorary Reserve. Such officers and enlisted per
sonnel may,. at the discretion of the Governor, be. advanced one grade 
or rank at the time Of ·such transfer. As amended Acts 1951, 52nd Leg., 
p. 466, ch. 296, § 4. 
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Financial Assistance 

Sec. 5 (a). The Commissioners Court of each county and the 
Council or Commission of each city or town in. this State is hereby 
authorized, in the discretion of each, to appropriate a sufficient sum not 
to exceed One Hundred Dollars ($100) per month, not otherwise appro
priated, to assist in paying the necessary expenses for the administration 
of any unit of the Texas State Guard Reserve Corps located in their 
respective counties and in or near their respective cities or towns; and 
any and all such donations heretofore made by any Commissioners Court 
or any Council. or Commission of any city or town to any such unit or 
units of the Texas State Guard Reserve Corps, is hereby validated. Added 
Acts 1951, 52nd. Leg., p . .466, ch. 296, § 6. 

Lenyes of Absence 

Sec. 5 (b). All officers and employees of the State of Texas and 
of any county or political subdivision thereof, including cities, towns, and 
villages, who shall be commissioned or enlisted personnel of the Texas 
State Guard Reserve Corps, or the Texas State Guard, shall be entitled 
to leaves of absence from their respective duties, without loss of effi
ciency rating, on all days during which they shall be engaged in active. 
or inactive duty' training; when such training is lawf~lly authodzed 
and such person shall be ordered thereto, and without los's' ·Of pay for 
ariy period of time not ·to exceed twelve (12) days ·of· such leaves ·of. 
absence during any one calendar year; and any such leaves of absence 
shall be counted as a part of any vacation with pay as may 'he author
ized ·and permitted by law; providing, however, the above limitation 
restricting leaves of absence with pay to twelve (12) days in any one 
(1) calendar year shall not apply to Members of the Legislature of 
Texas, who shall be entitled to pay on all days when they shall be absent 
from the sessions of the Legislature and engaged in such active or inac
tive duty training. Added Acts 1951, 52nd Leg., p. 466, 'ch. 296; § 7. 

Commnnd and Administration 

Sec. 7. The Governor ·is hereby authorized to prescribe rules and 
regulations. governing the qualifications of personnel, tables of organiza
tion, periods 'of service, command, administration, maintenance; training, 
discipline, imd uniforms and equipment of the Texas State Guard Re
serve Corps and its members. In so far as the Governor deems practical 
and desirable, such rules and regulations shall conform to existing laws, 
rules, and··regulations governing and pertaining to the Texas National 
Guard. As amended Acts 1951, 52nd Leg., p. 466, ch. 296, § 5. 

Emergency. ·Effective May 21, 1951. 
·Section 8 of the amendatory Act of 1951 

reid as follows: "Sec. 8. . If any provi
sion ·of this Act or the application there
of to any person or circumstances should 
be held ·invalid, such invalidity shall not 
affect any provisions of the Act which can 

be given effect without the invalid provi
sion, and' to this . end the provisions of 
this Act are declared .. to be severable." 

Section· 9 repealed inconsistent laws and 
parts of laws to the extent of the fncon-
sistency;· .. · .. 
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TITLE 102-0IL AND GAS 

NATURAL GAS 

Art. 
6052a. Liquefied Petpoleum Gas Division 

of Railroad Commission' [New]. 

GENERAL PROVISIONS 

688 

Art. 6008-1. Interstate Compact to Conserve Oil and Gas; Extension 
of Compact 

Extension to Sept. 1, 1955: Dl.-Laws 1951, p. 1172, (S.H.A. ch. 104, 
U.S.-Resolution of Congress, Aug. 28, § 24.) 

1951, c. 350, 65 Stat. -. Kan.-Laws 1951, ch. 329. 

NATURAL GAS 

Art. 6052a. Liquefied Petroleum Gas Division of Railroad Commission 
Section 1. It is hereby declared the purpose of this Actl to provide, 

and there is hereby created, a separate divisiop. of the Railroad Commis~ 
sion of Texas,. to be known as the Liquefied Petroleum Gas Division of 
the Railroad Commission of Texas, to administer the laws of the State ot 
Texas pertaini11g to the ljquefied petroleum gas operations in Texas. 
The Railroad Commission of Texas shall appoint and employ a Direc
tor of such division who shall devote his full time in administering the 
provisions of this Act, and sufficient employees shall be provided for the 
enforcement of tP,is. Act. The Railroad Commission of Texas shall, 
through the Liquefiep Petroleum Gas Division, administer or cause to 
be administered the duties imposed upon it by the laws of the State of 
Texas pertaining to the liquefied petroleurp. gas industry. 

Sec. 7. (a) Any operator or dealer in this state who, upon the 
effective date of this Act, was in bona fide legal operation under the au
thority of a license issued to him by ·the Gas Utilities Division of the 
Railroad Commission of Texas as p'rovided for in Article 6053 of the Re
vised Civil Statutes, as amended, shall.be deemed to be in compliance 
with all the terms, requirements and prerequisites of this Act, provided 
this authority does not extend beyond December 31, 1951. · 

(b) The Liquefied Petroleum Gas Division is authorized, empowered 
and directed to recognize as meeting the provisions of this. Act any ex
amination, test,. or . requirement imp.osed heretofore by the Gas .Utilities 
Division of .the Railroad Commission of Texas as a prerequisite to secur
ing and holding 'a license under said Railroad Commission. Where ·an 
operator, dealer, or other affected person under the provision of this 
Act, or of' Article. 6053 of the Revised Civil Statutes, as amended, has 
heretofore satisfactorily complied, with the rules, regulations, and re
quirements of the Gas Utilities Division· of the Railroad Commission of 
Texas, he shall not be required to again take an examination in order to 
qualify for a license under this Act. All persons, firms, corporations, or 
other affected persons except those specifically excluded in the above 
paragraph who in the future apply for a license to do business under the 
provisions of this Act must comply with all its provisions. Acts 1951, 
52nd Leg., p. 612, ch. 363. 

· 1 This article and art. 6053. 
Emergency. Effective June 2, 1951. 
Section 9 of the Act of 1951 tepealed 

conflicting laws or parts of laws in so far 

as in conflict. Section 10 read as follows: 
"In the event that any section, sub-sec
tion, paragraph, sentence, clause, phrase, 
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or word of this Act shall be held invalid, Legislature hereby declares that it would 
unconstitutional, or inoperative, such hold- have enacted all rem.aining portions despite 
ing shall not affect the validity of the re- such invalidity or unconstitutionality." 
maining portions of this Act; and the 

Art. 6053. Regulation of utilities 

Rules and regulations; exceptions; cooperation by Department of Public 
Safety; suit to set aside rules and regulations 

Sec. 6. 
(c) Within thirty (30) days after the publication of any rules and 

regulations . promulgated by the Railroad Commission under the au
thority of this Act, any holder of a license provided for in Section 7 
and who is affected by any such rule or regulation promulgated by. the 
Commission may bring an action in the District Court of Travis County,. 
Texas, to set ·a?ide any such r"ules or regulations as being unreasonable, 
unneces.sary, or impractical in accomplishing tlie purpose of the Act or. 
if the same be unnecessary, discriminatory or unjust. The petition of any 
s.uch party shall set forth the rules and regulations so compfained of 
and shall in detail set forth the reasons why such rules and regulations 
are unnecessary, discriminatory, or unjust. In all such trials the burden 
of proof shall be upon the p·arty complaining of such rules and regula
tions. • In such trials no presumption of validity shall be indulged in favor 
of any order entered by the .Commission, but evidence as :to the validity 
or .reasonableness thereof shall be introduced in such trials, and the. de.:. 
termination thereof made upon facts to_ be fqund therein as in other 
civil cases and the procedure for such trials shall be governed solely by 
the rules of evidence and law followed by the· courts of this state and un
der the constitution, statutes, and rules. of pl;ocedure applicable to the 
trial of civil actions. It is the intent of the Legislature that such trials 
shall be strictly de novo and that the decision in each such case shall be 
made. independently of any action taken by the Commission and upon a 
preponderance of the evidence adduced at such trial. In all such trials, 
those portions of the ·record of the hearing before· the Commission which 
would be admissible in evidence if the witnesses or docunients were ten
dered in court under the rufes of evidence, shall be admitted in evidence 
without the necessity of producing the witnesses in person or by deposi
tion or producing the original documents; provided further," that any ad
verse . party may cross-examine any witness whose testimony from the 
record is so introduced, either by having him subpoenaed to appear when 
available or by taking his oral or written deposition under the provisions 
of the Texas Rules of Civil Procedure, and such cross-e~amination shall 
not be construed as causing the testimony of any such witness to be bind
ing in any manner upon the party calling _him for such cross-examina
tion. Added Acts 1951, 52nd Leg., p. 612, ch. 363, § 2. 

License; safety and protection of public 

Sec. 7. 
(c) All licenses issued under the provisions of this Act shall·be au

tomatically renewed · bet-i.veen September 1st and September 15th· each 
year 'by each licensee upon the filing of an application, _which appli
cation should be· accompanied by the annual fee or fees hereinafter 
provided for, and filing of evidence that said licensee is covered by insur
ance policies as required by this Act. The Railroad Commission shall 
provide such renewal forms. The license provided for herein shall apply 
only to persons engaged in business for hire. Added Acts 1951, 52nd Leg., 
p. 612, C~;. 363, § 3. 

TeX:St.Supp.- '52~4 
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Annual fees 

Sec. 10. 
(c) Renewal of all licenses shall be effected by the payment of the 

annual fee or fees and the furnishing to the Railroad Commission of 
evidence that said licensee is covered by the insurance policies required 
by this Act. All necessary renewal forms shall be furnished by the Rail
road Commission. Added Acts 1951, 52nd Leg., p. 612, ch. 363, § 4. 

Bonds and insurance 

Sec. 11. No license shall be issued pursuant to this section un
less such licensee shall first file with the Commission a surety bond in 
the sum of Two Thousand ($2,000;00) Dollars with a bonding company 
authorized to do business in Texas. All such bonds shall provide that 
the obligator herein will indemnify and pay the State of Texas, to the 
extent of the face amount thereof, all judgments which may be recovered 
in the name of the State of Texas against such licensee, during the term 
of such bond and proximately caused by any violation, by said licensee, 
of the terms of this Act or any orders or rules promulgated by the Lique
fied Petroleum Gas Division of the Railroad Commission of Texas, as 
authorized by this Act. 

In addition to the bond herein required, such licensee shall be re
quired to procure from some reliable insurance carrier qualified to do 
business in this state, and keep same in force so long as they shall con
tinue in business, insurance coverage as follows: 

"(1) Automobile bodily injury and property damage insurance cover
ages on each and every motor vehicle, including trailers and semi-trail
ers, used in the transportation -of liquefied petroleum gases, in an amount 
of not less than Five Thousand ($5,000.00) Dollars for bodily injuries 
sustained by any one person in any one accident and not less than Ten 
Thousand ($10,000.00) Dollars for bodily injuries sustained by two or 
more persons in any one accident, and not less than Five 'Thousand ($5,-
000.00) Dollars total property damage for an'y one accident. 

(2) Manufacturers and Contractors liability policy in an amount of 
not less than Five Thousand ($5,000.00) Dollars for bodily injuries sus
tained by any one person in any one accident and not less than Ten 
Thousand ($10,000.00) Dollars for bodily injuries sustained by two or 
more persons in any one' accident, and not less than Five Thousand 
($5,000.00) Dollars total property damage for any one accident. 

(3) Workmen's compensation or employers' liability coverage. As 
amended Acts 1951, 52nd.Leg., p. 612, ch. 363, § 5. 

Refusal or cancellation of license 

Sec. 12. The Commission shall have the power and authority, 
and it shall be its duty, to refuse to grant an original license to any ap
plicant as it shall appear to the Commission upon hearing as herein pro
vided that such applicant and .licensee has failed to comply with any 
provision of this Act; and the Commission shall also have the power and 
authority, and it shall be its duty, to: cancel the existing license of any li
censee if it shall appear to the Commission upon hearing, as herein pro:
vided,. that such licensee has violated or failed to comply with any pro:. 
vision of this Act. As amended Acts 1951, 52nd Leg., p. 612, ch. 363, § 6. 

Disposition of funds and .fees; funds available for expenses 

Sec. 18. All funds held or controlled and . all fees received from 
licenses issued under this Act by the Railroad Commission of Texas for 
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the Liquefied Petroleum Gas Division and all funds thereafter received by 
the Railroad Commission under the provisions hereof, shall be deposited 
in the State Treasury, as received, to the credit of the Liquefied Petrole
um Gas Division and expended in accordance with appropriations made 
by law. The funds realized from fees shall'be applied first to the pay
ment of the necessary expenses of the Liquefied Petroleum Gas Division 
in enforcing and administering the provisions of this Act. The members 
of said Railroad Commission shall look alone to the revenue derived from 
the op'eration of this law, appropriated by the Legislature, for expenses 
of conducting the Liquefied Petroleum Gas Division and administering 
this Act. As amended Acts 1951, 52nd Leg., p. 612, ch. 363, § 8. 

Emergency. Effective June 2, 1951. 
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TITLE 103-P ARI{S 

4F. JIM HOGG MEMORIAL PARK 

Art. 
6077h-1. Facilities for recreational and 

park ,purposes; · sale of timber 
[New]. 

6. CITY PARKS 
Art. 
608li. Bond for parks and recreational fa· 

cilities validated [New]. 

4F. JIM HOGG MEMORIAL PARK 

Art. 6077h-1. Facilities · for recreational and park purposes; sale of 
timber · 

Section 1. The State Parks Board is hereby authorized to repair, 
build, or construct facilities, to be used for recreational and park pur
poses at the Jim Hogg State Park, and to work in conjunction and coopera
tion with other governmental agencies in carrying out the purposes of 
this Act. To pay for the repairing, building, or construction of such 
facilities, the State Parks Board is hereby authorized to sell the timber 
or any part thereof from the lands comprising said Jim Hogg State Park 
and to use whatever amount of said timber is necessary to repair, build, 
or construct the improvements herein authorized; provided, however, that 
the timber to be sold or used shall be selectively cut under the supervi
sion of the Texas Forest Service. 

Sec. 2. The timber herein authorized to be sold .Jhall be sold on com
petitive bids, the contract to be awarded to the party or parties who, in 
the judgment of the Texas Forest Service, have submitted the highest 
and best bid. Such contract, however, shall not be let until the same has 
been approved by the State Parks Board. The Texas Forest Service shall 
advertise for a period of two (2) weeks in at least one weekly newspaper, 
published and circulated in Cherokee County, for the sale of such timber 
or any part thereof, giving the necessary information pertaining thereto, 
and the time and place for receiving such bids. The first publication 
shall be at least ten (10) days before the date of receiving the bids. All 
such competitive bids shall be kept on file by the Texas Forest Service as 
part of their records and shall be subject to inspection by anyone desiring 
to see them. Copies of such bids shall be furnished to the State Parks 
Board. The Texas Fo1-est Service shall have the right to reject any and 
all of said bids and re-advertise for new bids. 

Sec. 3. There is hereby created a special fund to be known as the 
"Jim Hogg State Park Building Fund." The moneys derived from the 
sale of timber cut from the lands of said park shall be placed in the State 
Treasury to the credit of the above-designated fund and shall be expended 
by the State Parks Board in accordance with the provisions of this Act. 
Acts 1951, 52nd Leg., p. 133, ch. 82. 

Emergency. · Effective April 25, 1951. 
'Section 4 of the Act of 1951 repealed all 

conflicting laws and parts of laws to the 
extent of such conflict. 

Section ·5 provided that if any section, 

subsection, sentence, clause or phrase of 
this Act shall be lleld unconstitutional for 
any reason, such fact shall not affect the 
remaining portions hereof. 
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5. COUNTY PARKS 

Art. 6079c. Parks in counties on Gulf having suitable island, islands, 
or part of island 

Application of law 

Section 1. The provisions of this Act are applicable to all eligible 
counties. An "Eligible" County is one which borders on the Gulf of Iviexi
co within whose boundaries is located any island, part of an island, or 
islands, suitable for park purposes. The suitability of such island, 
islands, or part of an island for park purposes shall be conclusively es
tablished when the Commissioners Court of such County shall have made. 
a finding in an order passed by it that such island, islands, or part of 
island is or are suitable for park purposes. 

Creation of board; powers 

Sec. 2. Any Eligible County, for . the purpose. of improving, 
equipping, maintaining, financing, and operating any such public parks 
or park, owned by such county, may by .order passed by the Commission-. 
ers Court create a Board to be designated "Board of Park Commissioners," 
hereinafter sometimes in this Act referred to as the "Boar.d."· Any such 
Board shall have the powers authorized in and shall perforin the duties 
specified in this Act. 

Personnel of board; compensation; expenses 

Sec. 3. The Board of Park Commissioners . shall be composed of 
seven (7) members. When the Commissioners Court of any such County 
adopts a resolution as aforesaid then the County Judge of such County 
shall appoint, subject to the approval of the Commissioners Court, seven 
(7) persons as members comprising the Board of Park Commissioners for 
such county. Three (3) of the Commissioners who are first so appointed 
shall be designated to serve for terms of six ( 6) years. Two (2) of the 
Commissioners who are first so appointed shall be designated to serve 
for terms of four ( 4) years, and the remaining Commissioners who are 
first so appointed shall be designated to serve for terms of two (2) years, 
respectively, from the date of their appointments, but thereafter Com
missioners shall be appointed as aforesaid for .a term of office of six (6) 
years; in the event of any vacancy the County Judge shall' fill said va
cancy by appointment for the unexpired term. No Park Commissioner 
may be an officer or employee of the county for which the Board of Park 
Commissioners is created, or an officer or employee of any incorporated 
city located in said county. A Park Commissioner shall hold office until 
his successor has been appointed and has qualified. A certificate of the 
appointinent or reappointment of any such Commissioner, executed by 
the County Judge and attested by the County Clerk and ex officio Clerk 
of the Commissioners Court of such County, shall be filed with the Coun
ty Clerk and such certificate shall be conclusive evidence of the due and 
proper appointment of such Commissioner. Each Commissioner of said 
Board of Park Commissioners shall annually receive as compensation 
Fifteen Dollars ($15) for each meeting attended for the first' ·fifty-two 
(52) meetings held during a calendar year, but shall· receive no com
pensation for any additional meetings held during such calendar year. 
Each Commissioner shall be compensated for all necessary expenses, in-. 
eluding traveling, incurred in perfo~·ming their duties as Park Commis
sioners; when an account shall have been thus approved it will be.paid. 
in due time by the Board's check or warrant. 
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Oath and boml 

Sec. 4. Each Commissioner so appointed shall within fifteen (15) 
days after his appointment qualify by taking the official oath and by filing 
a good and sufficient bond with the County Clerk of such County, payable 
to the order of the County Judge of such County, and approved by the 
Commissioners Court. Such bond shall be in the sum prescribed thereto
fore by the Commissioners Court of such County, but not less than Five 
Thousand Dollars ($5,000). Said bond shall be conditioned upon the 
faithful performance of the duties of such Commissioner, including the 
proper handling of all moneys that may come into his hands in his ca
pacity as a Park Commissioner; the cost of said bonds shall be paid by 
the Board. 

Powers vested in· <'ornmissioners; quorum; necessary vote; 
officers; meetings; funds 

Sec. 5. The powers under this Act shall be vested in the Board 
of Park Commissioners as constituted from time to time. Four ( 4) Com
missionei·s shall constitute a qu.orum of the Board for the purposes of 
conducting its business and exercising its powers, and for all other pur
poses. The action of the Board may be taken by a majority vote of the 
Commissioners present. At the time of the appointment of the first Com
missioners in any such County, the appointing power shall designate one 
(1) of the Commissioners as Chairman of the Board, who shall serve in 
that capacity until the expiration of the term for which he was appointed 
(or within such period until he may have vacated his office as a Commis
sioner), thereafter the :Board shall elect a Chairman from among its 
Commissioners. The Board shall elect from among its own members a 
Vice-chairman, a Secretary, and a Treasurer. The office of Secretary and 
Treasurer may be held by the same person, and in the absence or un
availability of either the Secretary .or the Treasurer in the event two (2) 
persons. are holding said positions the other such officer may act for and 
perform all of the duties of such absent or unavailable officer during such 
period of absence or unavailability. The Board shall hold regular meet-. 
ings at times to be fixed by the Board and may hold special meetings at 
such other times as the business or necessity may require. The money 
belonging:to·or under control of the Board .shall be deposited and shall be 
secured substantially in the manner prescribed by law for county funds. 

Depositories; warrants or checks; employees and agents; legal services; seal 

Sec. 6. The depository . or depositories for such funds shall be 
selected by the Board. Warrants or checks for the withdrawal of mon
ey may be signed by any. officer of the Board and one (1) other Commis
sioner or, when duly designat~d by resolution entered in the minutes of 
the Board, by two (2) bonded employees of the Board. The Board may 
employ ·secretaries, stenographers, bookkeepers, accountants, technical 
experts, and such other agents and employees, permanent or temporary, 
as it may require. and shall determine their qualifications, duties, and 
compensation. In additi.on the Board may also employ and compensate a 
manager for. any park or parks and may give him full authority in the 
management arid operation of the park or parks subject only to the di
rection and orders of the Park Boar-d. For such legal services as it may 
req~ire the Board of Park Commissioners may call upon the County At
torney of such-County, and in lieu thereof or in addition theretothe Board 
~ay employ and compensate its own counsel and legal staff. The Board 
shall adopt a seal.which·shall be placed on all leases, deeds, and other in
struments. which are usually executed under seal, and on such other in
struments as may be required by the Board: 
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Personal interest 

Sec. 7. No Commissioner or employee of the Board shall acquire 
any pecuniary interest, direct or indirect, in any improvements, conces
sions, equipment or any business located within the confines of any pub
lic park administered by such Board, nor shall he have any interest, di
rect or indirect, in any contract or proposed contract for construction, 
materials or services in connection with or related to any-park under con
trol of the Board. 

Recor1ls 

Sec. 8. The Board of Park Commissioners shall keep a true and 
full account of all its meetings and proceedings and pi·eserve its min
utes, contracts, accounts, and all other records in a fire proof vault or 
safe. All such records shall be the property of the Board and shall be 
subject to inspection by the Commissioners Court at all reasonable times 
during office hours on business days. 

Contracts, lenses and agreements; particular purposes; disbursement of funds 

Sec. 9. Such Board shall have full and complete authority to en
ter into any contract, lease or other agreement connected with or incident 
to or in any manner affecting the acquisition, financing, construction, 
equipping,maintaining, or operating all facilities located or to be located 
on or pertaining to any park or parks under its control. It shall also have 
authority to disburse and pay out all funds under its control for any law-
ful purpose for the benefit of any such park or parks. · 

Contracts, ieases and agreements necessary and convenient 

Sec. 10. Such Board shall have general power and authority to 
make and enter into all contracts, leases and agreements which said Board 
shall deem necessary and convenient to carry out any of the purposes 
and powers granted in this Act. Any such contract, lease or agreement 
may be entered into, without advertisement, with any person, real or ar
tificial, any corporation, municipal, public or private, any governmental 
agency or bureau, including the United States Government and the State 
of Texas, and may make contracts,· leases, and agreements, with any such 
perso.n, corporation, or entities for the acquisition, financing, construction 
or operation of any facilities in, connected with or incident to any such 
park. Any and all contracts, leases and agreements herein authorized, to 
be effective, shall be approved by resolution of the Board and shall be ex
ecuted by its Chairman or Vice-chairman and attested by its Secretary or 
Treasurer. · · 

Suits 

Sec. 11. Such Board shall have the right to sue and be sued in its 
own name. 

Revenue bonds 

Sec. 12. (a) For the purpose of providing funds for the ac
quisition of any permanent improvements· to such park or parks, , or for 
the acquisition by construction or otherwise of any facilities to be used 
in or connected with or incident to any such park or parks, or for any one 
or more of such: purposes, the Board shall have the power from time to 
time and is hereby authorized by resolution (hereinafter sometimes called 
the "Resolution"), to procure the issuance of revenue bonds, hereinafter 
sometimes called the "Revenue Bonds," which shall be fully negotiable in
struments under the Uniform Negotiable Instruments Law land all other 
laws of Texas. Included but without limiting, among the permanent im
provements and facilities which may be acquired through the issuance of 
Revenue Bonds are the following: bath houses, bathing beaches, swim
ming pools, pavilions, auditoriums, coliseums, stadia, athletic fields, golf 
courses, buildings and grounds for assembly, entertainment, health and 
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recreation, restaurant and refreshment places, yacht basins, and landing 
strips and ports for aircraft. Provided that no Revenue Bonds shall be 
issued under authority of such Resolution unless and until said Resolu
tion shall have first been approved by the Commissioners Court of such 
County, evidenced by an order to that effect. Such Revenue Bonds shall 
be issued in the name of· such Courity, signed by the County Judge and 
attested by the County Clerk and Ex Officio Clerk of. the Commissioners 
Court of said County. They shall have 'impressed thereon the seal of the 
Commissioners Court of said County, shall mature serially or otherwise in 
not to exceed forty (40) years and may be sold by the Board at a price 
and under terms determined by the Board to be .the most advantageous 
reasonably obtainable, provided that the average interest cost, taking in
to consideration the maturity date or dates of the Revenue Bonds cal
culated by the use of standard bond interest tables currently in use by 
insurance companies and investment houses, shall not exceed six per 
cent (6%) per annum. The Resolution authorizing the issuance of the 
bonds, rendered effective by the approving order of the Commissioners 
Court shall prescribe the details as to the Revenue Bonds. It may con
tain provisions for the calling of the Revenue Bonds for redemption prior 
to their respective maturity dates at such prices and at such times as may 
be prescribed in such Resolution, but except for such rights of redemp
tion expressly reserved in the Resolution and in the Revenue Bonds they 
shall not be .subject to redemption pdor to their scheduled maturity date 
or dates. · The bonds may be i:nade payable at such times and at such 
places, within or without the State of Texas, as may be prescribed in the 
Resolution, and they may be made registerable as to principal, or as to 
both principal and interest. 

(b) The Revenue Bonds may be issued in one or more series from 
time to time as required for carrying out the purposes of this Act. 

(c) The bonds may be secured by a pledge of all or a part of the Net 
Revenues (as defined in Section 12(d) hereof) from the operation of such 
park or the parks, or the facilities thereof and incident thereto, or by a 
pledge of the net revenues both from said park or· parks and said facili
ties, or any one or more thereof. The net revenues of any one ·or more 
contracts, operating contracts, leases, or agreements theretofore or there
after made or to be made may be pledged as the sole, or as additional se
curity, for the support of the bonds. Any other revenue specified in the 
Resolution. of the Board may be pledged as the principal or as additional 
security for the bonds. In any such Resolution the Board may reserve 
the right under conditions therein specified to issue additional· bonds 
which will be on a parity with, or subordinate to the bonds then being is
sued. 

{d) The term "Net Revenues" as used in this Section and in this Act 
shall mean the gross revenues from the operation of the park or the park~; 
and the facilities thereof, leases, agreements and contracts, and inci
dents thereto, or from any one, ·Or more thereof, whose revenues shall 
have been thus pledged, after deduction of the necessary expenses. as de
fined in Section 14 hereof. 

(e) From the proceeds of the Revenue Bonds the· Board may set 
aside; as shall be prescribed in the Resolution, an amount. for payment of 
interest estimated to accrue· during the construction period and in addi
tion· thereto such reserve for the interest and sinking fund, as may be 
deemed proper. From the proceeds of the Revenue Bonds all expenses 
necessarily incurred in issuing and in selling the Revenue Bonds shall be 
paid. The· remainder of such proceeds shall be used for the purposes spe~ 
cified in the Resolution, and comprehended by the purposes permitted un
der Section 12 (d) of this Act. 
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(f) Said bonds shall never be construed to be a debt of the County 
or the State of Texas within the meaning of any constitutional or statu
tory provisions, but shall be payable solely and only from the revenues 
pledged to their payment as herein provided. Each Revenue Bond shall 
contain on its face substantially the following provisions: 

"The holder hereof shall never have the right to demand payment of 
this obligation out of any funds raised or to be raised by taxation." 

No such bonds shall ever be a debt of such County, but solely a charge 
upon the pledged revenues. Such bonds shall never be reckoned in de
termining the power of the County to incur obligations payable from taxa
tion. 

(g) So long as any of the Revenue Bonds are outstanding no addi
tional bonds of equal dignity shall be issued against the pledged reve
nues except to the extent and in the manner expressly permitted in the 
Resolution. 

(h) Before any such bonds are delivered to the purchaser they shall 
be submitted to the Attorney General along with the record pertaining 
thereto for his examination and approval. It shall be the duty of the At
torney General to approve the Revenue Bonds when issued in accordance 
with this Act. Bonds thus approved by the Attorney General and regis
tered within the office of the Comptroller of Public Accounts shall be in
contestable. 

1 Articles 5932-5948. 
Refunding bonds 

Sec. 13. Revenue Bonds which likewise will be fully negotiable, 
may be issued by Resolution first adopted by the Board and thereafter 
approved by order of the Commissioners Court of such County for the 
purpose of refunding bonds issued under this Act. The refunding bonds 
may be secured in the manner provided in this Act for securing original 
Revenue Bonds. No election shall be required for the issuance either of 
the bonds or of any refunding bonds. Such refunding bonds may be sold 
and the proceeds u&l)d to retire the original bonds, or may be issued in 
exchange for the original bonds, as may be provided in the resolution au
thorizing their issuance. 

Expenses; fees and tolls 

Sec. 14 .. (a) The expense of operation and maintenance of facili
ties whose revenues are pledged to the payment of bonds shall always be 
a first lien on and charge against the income thereof. So long as any of 
said bonds or interest thereon remain outstanding the Board shall charge 
or require the payment of fees and tolls for the use of such facilities 
which shall be equal and uniform within classes defined by the Board and 
which shall yield revenues at least sufficient to pay the expenses of such 
operation and maintenance, and to provide for the payments prescribed in 
the Resolution for "Debt service" as that term may be defined in the 
Resolution (which without limitation may include provisions for any or 
all of the following: the payment of principal and interest as such prin
cipal and interest respectively mature, the establishment and ma!ntenance 
of funds for extensions and improvements, an operating reserve, and an 
interest and sinking fund reserve). 

(b) The Board is authorized to determine the rates, charges and 
tolls which must be charged by it and by those, if any, having operating or 
lease contracts whose revenues are pledged with the Board for the use 
of such facilities and for the services to be rendered by such facilities. 

Provisions applicable to bonds 

Section 15. The following provisions shall be applicable as to Rev
enue Bonds issued under this Act: 

(a) It shall be the duty of the Board to fix such tolls and charges for 
the use of the facilities whose revenues are thus pledged as will yield 
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revenues fully sufficient to operate and maintain such facilities and to 
permit full compliance by the Board with the covenants contained in the 
Resolution for the making of payments into the Debt Service Fund, in
cluding payments into any reserve accounts or funds · created in the 
Resolution in connection with the issuance of the Bonds. In the event 
that any part of the security for the Revenue Bonds consists of money to 
be received by the Board as consideration for facilities belonging to the 
Board but operated by another or others under some form of lease or 
operating contract, it shall be the duty of the Board to fix and authorize 
rates, charges and tolls to be made by such person or persons for services 
io be rendered by such facilities, at least sufficient to assure the receipt 
by the Board of money which the Board is committed to pay from such 
source for Debt Service

1 
under the terms of the Resolution. 

(b) The proceeds of the bonds shall be used and shall be disbursed 
under such restrictions as may be provided in the Resolution, and there 
shall be and there is hereby created and granted a lien upon such moneys, 
until so applied, in favor of the holders of the Revenue Bonds or of any 
trustee provided for in respect to such bonds; but neither the depository 
of such funds nor the trustee shall be obligated to see to the proper ap
plication of such fund except as expressly provided in the Resolution or 
in the indenture securing the bonds. Any surplus remaining from the 
bond proceeds after providing for the following: interest during con
struction and for such additional period as may be prescribed in the 
Resolution, and the creating of any reserve fund prescribed in the Resolu
tion, shall be used for retiring the bonds to the extent that they can be 
purchased at prevailing market prices, with any remainder after such 
purchase to be deposited in the fund established in the Resolution for 
debt service. 

(c) The Resolution may provide that such Revenue Bonds shall con
tain. a recital that they are issued pursuant to and in strict conformity 
with this Act and such reCital when so made shall be conclusive evidence 
of the validity of the Revenue Bonds and the regularity of their issuance. 

(d) Any Revenue Bond issued pursuant to the provisions of this Act 
shall be exempt from taxation by the State of Texas or by any municipal 
corporation, county, or other political subdivision or taxing district of the 
State: 

(e) If so provided in the Resolution an.indenture securing the bonds 
may be executed by and between the County and a corporate trustee, and 
such Resolution may provide also fo,r .execution of the indenture by a cor
porate or an ii1dividual co trustee. , Any sucl1 corporate trustee or corpo
rate coh;ustee shall be any trust company or bank within or without the 
State of Texas having the powers of a trust company. . 

(f) Either'the Resolution or·such indentu1;e may contain such pro
visions for protecting or enforcing the rights or remedies of the bond
holders as inay be considered by the Board reasonable and proper and not 
in violation. of law, including covenants setting .forth the duties of the 
Board fn reference to maintenance; operation or repair, and insurance. (in
cluding within the discretion of the Board insurance against loss of use 
and occupancy) of the facilities whose revenues are pledged, and the cus
tody, safeguarding and application of all moneys received from the sale 
of the Revenue Bonds, and from revenues to be received from tli:e opera
tion of the project. 

(g)· It shall be lawful for any bank or trust company in this State to 
act as depository for the proceeds of the bonds or revenues derived from 
the operation of facilities whose revenues may be pledged, orfor the spe
cial funds created to assure payment of principal and interest on the 
Revenue Bonds, including reserve funds and accounts, or for one or more 
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of such classes of deposits, and to furnish such 'indemnity bonds or to 
pledge such securities as may be required by the Board. 

(h) The Board may select such depository or depositories without 
the necessity of seeking competitive bids. Such deposits shall be se
cured in the manner required by law for the security of money belonging 
to counties. Provided that the Board in the Resolution or the indenture 
securing the Revenue Bonds may bind the Board to the use of direct ob
ligations of the United States Government or obligations unconditionally 
guaranteed by the United States Government as security for such deposits. 
Such indenture, or ordinance, may set forth the rights and remedies of 
the bondholders and of the Trustee and may restrict the individual rights 
of action of the bondholders. 'l'he Resolution may contain all other suit
able provisions such as the Board may deem reasonable and proper for 
the security of the bonc!holders, including but without limitation cove
nants prescribing all happenings or occurrences which constitute events 
of default and the terms and conditions upon which any or all of the 
bonds shall become, or may be declared to be due before maturity, and as 
to the rights, liabilities, powers and duties arising from the breach by 
the Board of any of its duties or obligations. 

(i) That any holder or holders of the Revenue Bonds issued here
under, including a trustee or trustees for such holders, shall have the 
right in addition to all other rights by mandamus or other proceedings 
in any court of competent jurisdiction to enforce his or their rights 
against the Board or its employees, the agents and employees thereof, or 
any lessee or any of said facilities whose revenues are pledged, includ:
ing but not limited to the right tci require the Board to impose and es
tablish and enforce sufficient and effective tolls and charges to car'ry out 
the agreements contained in the Resolution and indenture, or in. both the 
Resolution and indenture, and to perform all agreements and covi:mants 
therein contained and duties arising therefrom, and in the event of de
fault as defined in the Resolution authorizing the Revenue 'bonds or; 'in 
the indenture securing the Revenue Bonds to apply for and obtain the 
appointment of a receiver for any of the properties. involved. ·If such re
ceiver be appointed he shalr enter and take possession of the facilities 
whose revenues shall have been pledged and until the Board· and the 
County may be no longer in default, or until relieved by the co·urt, retain 
possession of the properties involved and collect and receive all rev
enues and tolls arising therefrom in the same manner as the Board itself 
might do, and shall dispose of all such moneys and apply same in accord
ance with the obligations of the Board under the Resolution or indenture, 
and as the Court may direct. Nothing in this Act shall autho1rize any 
bondholder to require the Board to use any funds in the payment. of: the 
principal or of interest on the bonds except from the revenues pledged 
for their payment. 

(j) The Resolution or the indenture securing the bonds may contain 
provisions to the effect that so long as the revenues1 of such park facil~
ties are pledged to the payment of Revenue Bonds no free service shall be 
rendered by any of such facilities .of the park for which tolls, charges 
and rentals are to be effective under the Resolution. 

(k) All such revenue bonds shall be and are hereby declared to be 
legally authorized investments for banks, savings banks, trust companies, 
building and loan associations, insurance companies, fiduciaries, trustees, 
and for the sinking funds and other funds of the State of Texas, and of 
all municipal corporations, counties, political subdivisions, public agen
cies, and taxing districts within the State of Texas. Such bonds shall be 
eligible to secure the deposit of any and all public funds of the State of 
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Texas. and any and all public funds of all municipal corporations, coun
ties, political subdivisions, public agencies and taxing districts within 
the State of Texas, and such bonds shall be lawful and sufficient security 
for such deposits to the extent of their face value when accompanied by 
all matured coupons appurtenant thereto. 

(l) The provisions contained in the Resolution and in the indenture 
and the applicable provisions of this Act shall constitute an irrepealable 
contract between the Board and the County on the one part and the hold
ers of such bonds on the other part. 

Lenses or operating agreements made prior to, or concurrently 
with, authorization of bonds 

Sec. 16. At any time prior to the authorization of Revenue Bonds 
secured by a pledge of the revenues from any designated facility or facili
ties of the park or parks, the Board may within .its discretion and for such 
period of time as it may determine make a contract or lease agreement 
with a company, corporation, or individual, for the operation of such 

.facility, or facilities, the consideration for such contract or lease agree
ment to be specified, or the method of determining such consideration to 
be prescribed in such contract or lease agreement. The revenues from 
any such contract or agreement may be pledged in the Resolution or in
denture as security or additional security for the Revenue Bonds. Any 
such facility or facilities may likewise be leased under such contract or 
lease agreement concurrently with the authorization of the issuance of 
said Revenue Bonds, and the revenues therefrom pledged as security or 
additional security for the Revenue Bonds; and in the event that issuance 
of said Revenue Bohds is authorized concurrently with the contract or 
lease agreement then the revenues from such contract or agreement shall 
constitute the sole or substantially all of the security for the Revenue 
Bonds such contract or agreement must provide that the rentals, tolls 
and charges to be enforced by such lessee for the use or services provided 
by such facility or facilities shall be sufficient at least to yield in the ag
gl~egate money necessary to pay the reasonable operation and maintenance 
expenses to assure proper operation and maintenance of such facility or 
facilities, plus an amount which will assure income to the Board to per
mit and assure payments into the several funds and accounts in the man
ner, at the times and in the amounts specified in the, Resolution. Any 
such lease agreement or contract may provide that such rentals, tolls and 
charges may be sufficient to yield a reasonable profit to the other party to 
the. lease agi·eement or contract, but to be realized only after payment in 
full of the obligation to the Board; any such operating or lease contract 
1llaY provide for payment of the annual consideration or rental in month
ly installments approximately equal and that failure to pay any required 
sum when due may be declared to be a breach of contract or agreement, 
entitling the Board under regulations prescribed therein to declare the 
contract or agreement forfeited and to take over the operation and main
tenance of such facility or facilities, but such remedy shall be cumulative 
of all others therein provided or recognized. 

Annual financial statement; budget; O[Jeration without seeking appropriation 

Sec. 17. Before July 1st of each year the Board shall prepare 
and not later than July 1st file with the County Judge of such County a 
complete statement showing the financial. status of the Board, its prop
erties, funds and indebtedness. The statement shall be in two (2) parts 
or shall be so prepared. as to show separately (a) all information con
cerning the Revenue Bonds, the income from. pledged facilities, and ex
penditures of such. revenues, and (b) all information concerning moneys 
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which may have been appropriated to the Board by the Commissioners 
Court, realized from taxation, and moneys, if any, realized from the sale 
of tax supported bonds theretofore issued by the County. Concurrently 
with the filing of such statement, the Board shall file with the County 
Judge of such County a proposed budget of its needs, if any, for the 
next succeeding calendar year. To the extent that the Board is able 
to finance its operations and· to maintain its property from the revenues 
of facilities whose income is pledged to Revenue Bonds, in the manner 
provided in the Resolution or in the trust indenture, no approval or au
thorization by the Commissioners Court shall be necessary. But such 
budget shall involve only anticipated supplemental expenditures. The 
County Judge shall incorporate such requested budget in the. County 
budget to be prepared by him during the month of July of each year. As 
a part of the County's tentative budget, the items thus certified by the 
Board shall be subject to the procedure for the County budget prescribed 
by Chapter 206, Acts of the Regular Session of the Forty-second Legis
lature, Sections 10 to 13, both inclusive, carried forward in Vernon's 
Annotated Statutes as Articles 689-a-9 to 689-a-12. It shall be the duty, 
however, of the Board to so operate said park or parks that there will be 
available from the gross revenues received from the operation of park 
facilities whose i'evenues are pledged to the payment of Revenue Bonds 
money sufficient to pay the operation and maintenance expenses of said 
facilities without seeking from the Commissioners Court the appropriation 
of additional money for the expense of maintaining and operating such fa
cilities. 

Rules and regulation• 

Sec. 18. The Board shall have the power to adopt and promulgate 
all reasonable regulations and 1~ules, applicable to tenants, concession
aires, residents and users of park facilities, regulating hunting, fishing, 
boating and camping and all recreational and business privileges in any 
such park or parks. 

Acceptance of grants and gratuities 

Sec. 19. The Board is hereby authorized ·to accept grants . and 
gratuities hi any form from any source.approved by the Board including 
the United States Government or any agency thereof, the State of Texas or 
any agency thereof, any private or public corporation; and any other per
son, for the purpose of promoting, establishing and accompiishing the ob
jectives and purposes and powers herein set forth. 

Validation of appointment and acts of existing board 

Sec. 20. The appointment of any Boal'd of Park Commissioners 
heretofore made is hereby validated provided any ·such park commission
ers heretofore appointed shall within fifteen (15) days after this Act be
comes law file a good and sufficient bond, as provided for herein in Sec
tion 4; and all acts, contracts, leases, and agreements heretofore made by 
any existing Board of Park Commissioners pertaining to any of the pow
ers or purposes of this Act are hereby validated. 

Exercise of powers by Commissioners Court 

Sec. 21. In the event the County Commissioners Court of any 
Eligible County, as hereinbefore defined, does not pass a resolution au
thorizing the establishment of such Board of Park Commissioners, or in 
the event the establishment of any such Board of Park Commissioners 
be declared by the courts to be invalid, then, in either event, the County 
Commissioners Court of any such Eligible County is hereby expressly 
granted the right to exercise, solely if the establishement 1 of no such 
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Board has been attempted or by ratification of the actions of any such 
Board prior to the declaration of the invalidity of said Board's establish
ment, any and all of the powers, acts and authority by this Act conferred, 
authorized and delegated to said Board of Park Commissioners, provided, 
nothing contained in this Section shall be construed as authorizing any 
such Commissioners Court to limit or restrict any such Board of Park 
Commissioners from exercising any and all of the powers, acts and au
thority conferred, authorized and delegated to it by the Legislature. 

1 So in enrolled bill. Probably should read "establishment". 

Law cumulative; conflict with other laws 

Sec. 22. This Act is cumulative of all other laws relating to Coun
ty Parks, but this Act shall take precedence in the event of conflict. 

Partial unconstitutionality 

Sec. 23. In case any one or more of the sections or provisions of 
this Act, or the application of such sections or provisions to any situa
tion, circumstance, or person, shall for any reason be held to be unconsti
tutional, such unconstitutionality shall not affect any other sections or 
provisions of this Act or the application of such sections or provisions to 
any other situation, circumstance, or person, and it is intended that this 
law shall be construed and applied as if such section or provision had 
not been included herein for any constitutional application. As amended 
Acts 1951, 52nd Leg., p. 486, ch. 304, § 1. 

Emergency. Effective l\fay 28, 1951. 

6. CITY PARKS 

Art. 608li. Bonds for parks and recreational facilities validated 

Section 1. All bonds heretofore voted and authorized by any city 
for the purpose of purchasing a park and recreational facilities and the 
construction and improvement of parking. area and streets adjacent 
thereto, either or both, including all proceedings and the authorization and 
issuance thereof, are hereby validated, ratified, approved and confirmed 
notwithstanding any lack of statutory power of such city or the govern
ing body thereof to authorize and issue such bonds and notwithstanding 
that the election may not in all respects have been ordered and held in 
accordance with statutory provisions; and such bonds when approved by 
the Attorney General of the State of Texas, registered by the Comptroller 
of Public Accounts of the State of Texas, and sold and delivered for not 
less than par and accrued interest, shall be binding, legal, valid, and en
forceable obligations of such cities. Provided, however, that this Act 
shall apply only to .such bonds which were authorized at an election or 
elections wherein a majority of the qualified property taxpaying voters of 
the city whose property had been duly rendered for taxation voted in 
favor of the issuance thereof. 

Sec. 2. This Act shall not be construed as validating any such pro
ceedings or bonds issued or to be issued, the validity of which has been 
contested or attacked in any .suit or litigation pending at the time that this 
Act becomes effective. Acts 1951, 52nd Leg., p. 47, ch. 30. 

Emergency, Effective March 19, 1951. 
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TITLE 106-P ATRIOTISM AND THE FLAG 

Art. 6145. Repealed. Acts 1951, 52nd Leg., p. 308, ch., 185, § 1. Eff. 
May 16, 1951 

Texas Library and Historical Commis-
sion, sec arts. 5·134-5446. · 

Art. 6145-2. Battleship "Texas" as a permanent memorial; Commis
sion of Control; maintenance and operation. 

Secretary; meetings; seal; cooperation by Board of ControiJ 
repairs; revenues; bonds 

Sec. 6. The Commission shall select one of its members as. Chair
man, and shall select a Secretary who may or may not be a member. The 
Commission shall meet on the first Thursday of each month and at such 
other times as the Chairman deems necessary, by giving the other mem
bers notice in writing thereof. The Commissi9n shall procure and adopt 
a seal bearing the words "State of. Texas Battleship Texas Commission" 
encircled by the oak and olive branches. The Board of Control is hereby 
authorized and directed to cooperate with .the Commission . in the use of 
the Board's offices and employees in aiding the Commission. to carry out 
its duties. · .. · 

The Commission shall have the duty of maintaining. and keeping in 
proper repair the Battleship Texas .located in San Jacinto State Park, 
and shall exact fees or charges from persons for the admission to ·and in
spection of said vessel. Said Commission shall have the power. to let 
concession contracts to the highest bidders· for the sale of wares or mer
chandise to visitors in connection with admission to and inspection of 
said vessel, and such fees and charges and concession revenues shall be 
used to pay the operation, repair, and maintenance expenses of said ves
sel. Said Commission shall also have the power and authority to issue 
negotiable revenue bonds in the name of 'State of Texas Battleship Texas 
Commission' for the purpose of_ repairing or improving said vessel or for 
the construction of protective improvements, including the construction of 
a bulkhead or bulkheads to prevent erosion around the slip wherein said 
vessel is berthed or located. Said bonds shall be secured by and payable 
solely from the net revenues derived by the hereinabove mentioned fees 
and charges and concession contracts. The Commission is hereby given 
complete discretion ·in fixing the form, conditions, and details of such 
bonds, and in entering into covenants relating to the use of the net rev
enues in connection with said bonds. Said bonds shall not in any manner 
constitute an indebtedness of the State of Texas or of said Commission, 
but shall be payable solely from the net revenues as above specified, and 
each of said bonds shall have words to this effect printed on the face 
thereof. Any interest or principal falling due during the period of the 
construction of repairs or improvements or protective work and all costs 
incident to the issuance and sale of the bonds may be paid from the bond 
proceeds. Said bonds shall mature serially over a period of years not to 
exceed forty (40), bear interest at a rate not to exceed three (3%) per 
cent per annum, be signed by the Chairman of the Commission and coun
tersigned by the Secretary; provided that the interest coupons may bear 
the facsimile signatures of such officers. Said bonds shall be sold for not 
less than their par value plus accrued interest. Said bonds shall be sub
mitted to the Attorney General for examination, and upon approval, shall 
be registered by the Comptroller of Public Accounts. After such approval 
and registration and delivery to the purchaser or purchasers, said bond5:' 
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shall be incontestable. Such bonds and the interest thereon shall be 
exempt from taxation by the State of Texas or by any municipal corpo~ 
ration, county or political subdivision, or taxing district of the State. 
While said bonds or any of them are outstanding, the Commission shall fix 
said fees and charges for admission and inspection and the payments un~ 
der the concession contracts in an amount as will be ample to produce 
sufficient net revenues (the revenues remaining from the gross revenues 
after the payment of all proper expenses of operation and maintenance) 
to pay all requirements of such bonds and to create, establish, and main
tain such reserves as may be specified in the proceedings authorizing the 
issuance of such bonds. The Commission shall have the power and duty 
to revise the fees and charges so that the net revenues will at all times be 
sufficient for the purpose described above. Any bonds issued under this 
Act may be refunded at the same or a lower rate of interest upon the can~ 
cellation by the Comptroller of the bonds being refunded at the time of 
registration of the refunding bonds, the said refunding bonds to be issued 
under the terms and conditions of this Act relating to the original bonds. 

No net revenues derived from admission or inspection fees and 
charges or from concession contracts shall be paid into the General Rev
enue Fund when there are outstanding revenue bonds payable from said 
net revenues; provided that if there are no such outstanding revenue 
bonds, then on August 31st of each year while there are no such outstand~ 
ing bonds, the Commission shall cause to be paid into the State Treasury 
of the State of Texas for the benefit of the General Revenue Fund all net 
revenues then on hand in excess of Twenty-five Thousand ($25,000.00) 
Dollars. As amended Acts 1951, 52nd Leg., p. 157, ch. 96, § 1. 

Emergency. Effective April (!0, 1951. stitutional, the remaining provisions should 
Section 2 of the Act of 1951 provided that nevertheless be valid. 

if any portion of the Act was held uncon-
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TITLE lOS-PENITENTIARIES 

Art. 6166d. Meetings 
The Texas Prison Board shall hold a regular meeting on the second 

~Ionday in January, March, May, July, September and November of each 
year for the transaction of any and aU· official business .. Special meetings 
of said Board may be called by the .Chairman, and upon the petition of five 
members special meetings of said Board shall be called. Each member 
of the Board shall· be given notice of special meetings and of the purpose 
thereof, and unless such notice has been given no official business shall 
be transacted at any special meeting. Six members of the Board shall 
constitute a quorum for the t'ransaction of business at any meeting of 
the Board. As amended Acts 1951, 52nd Leg., p. 773, ch. 424, § 1. 

Emergency. Effective June 15, 1951. 

Art. 6166m. Remittances to State Treasurer 
On Monday of each week; the Manager shall remit to the State Treas

urer all moneys belonging to the Prison System received by him during 
the preceding week. Such funds when received shall be deposited by the 
State Treasurer upon the warrant. of: the Comptroller to the credit of the 
general revenue fund. The Manager shall be furnished with a receipt for 
such money, and a duplicate of such receipt shall be sent to the Chairman 
of the Texas Prison Board and another duplicate to the State Auditor. 
All bills and accounts of said Prison System shall be paid from appropri
ations made by the L0gislature from the general revenue fund of the 
State, upon sworn accounts and warrants drawri by the State Comptroller 
on the State Treasurer in the same manner as provided by General Law. 
Each account shall be approved by the Manager, or in his absence by the 
Executive Assistant and the Chief Accountant, or in his absence by the 
Cashier of the Texas Prison System. The Comptroller shall ·have au
thority to issue warrants, and the Treasurer to pay same, upon accounts 
approved by the General Manager or the Executive -Assistant. arid the 

·Chief Accountant or the Cashier of the Texas Prison System. As amend
ed Acts 1951, 52nd .Leg., p. 773, ch. 424, § 2. 

Emergency. Effective June· ·15, 1951. 

Art. 6166q. Repealed. Acts 1951, 52nd Leg., p. 306, ch. 182, § 1. Eff. 
May 16, 1951 

Audit of Texas Prison System by State 
Auditor, see art. 4413a-21. 

Tex.St.Supp. '52-45 
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TITLE 109-PENSIONS 

1. STATE AND COUNTY PENSIONS 
Art. 
G228c-1. Employees Retirement System 

and Teachers Retirement Sys
tem; retirement on joint cred" 
itable service [New]. 

2. CITY· PENSIONS 
Art. 
6243h-2. Boards of Trustees of municipal 

utilities or· property; applica
tion of municipal retirement 
system [New]. 

6243j. ·Police' officer~' pension system In 
cities of 150,000 to 400,000 popula
tion [New]. 

1. STATE AND COUNTY PENSIONS 

Art. 6205. 6267a. To whom granted 

Out of the Pension Fund created and maintained under the provi
sions of Article 6204 as amended, there shall be paid on the first day of 
each calendar month ·a pension in the amounts provided for in Article 
.6221 to every Confederate soldier ·or sailor whose application has here
tofore been approved, and also those who carne to Texas prior to January 
1, 1928,. and whose application shall hereafter be approved, and to their 
widows whose applications have heretofore been ·approved and also those 
who ha:ve been bona fide residents of this State since January 1, 1928, and 
whose application shall hereafter be approved and who were married to 
such soldiers or :sailors prior to January 1, 1922, and who lived with such 
soldier or sailor continuously for at least· nine (9) years immediately 
prior. to the death of such sailor or soldier and to soldiers who, under the 
Special Laws of the State of Texas during the War between the States, 
served in organizations for the protection of the frontier against Indian 
raiders. or Mexican marauders, and to soldiers of the militia of the State 
of Texas who were in active service during the War between the States, 
and. to soldiers of. the •militia ·of any other Confederate State who were 
in active service during the War and who carne to Texas at least ten (10) 
years prior to the approval hereafter of his application for a pension, 
and to soldiers appointed to official or other service in the State of. Texas, 
requiring the carrying of arms during the War 'between the States; and 
all soldiers and sailors and widows of all soldiers and sailors eligible 

_to be placed upon the pension rolls and participate in the distribution of 
the Pension Fund of this State under any existing law or laws hereafter 
enacted; provided that no widow born since January 1, 1885, shall be 
entitled to a widow's pension; a widow entitled to a pension· under this 
Act, but who remarries a man other than a Confederate soldier or sailor 
shall not be entitled to a pension, but shall not be barred from receiving 
a pension in the event she should be left a widow after such remarriage, 
so long as she remains a widow. Soldiers or widows who are over eighty
eight (88) years of age, who have been bona fide citizens of Texas since 
prior to January 1, 1930, shall be entitled to pensions under this Act, if 
otherwise pensionable. As amended Acts 1951, 52nd Leg., p. 232, ch. 138, 
§ 1. ' 

Emergency. Effective May 4, 1951. 

Amendrnent by Acts 1951, 52nd Leg., p. 328, ch. 199, § 1, se art. 6205, post. 
Out of the Pension Fund created and maintained under the provisions 

of Article 6204 as amended, there shall be paid on the first day of each 
calendar month a pension in the amounts provided for in Article 622i 
to every Confederate soldier or sailor whose application has heretofore 
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been approved, and also those who caine to Texas prior to January 1, 1928, 
and whose application shall hereafter be approved, and to their ·widows 
whose applications have heretofore been approved and also those who have 
been bona fide residents of this State since January 1, 1928, and whose 
application shall hereafter be approved and who were married to such 
soldiers or sailors prior to January 1, 1922, and who lived with such soldier 
or sailor continuously for at least nine (9) years immediately prior to the 
death of such sailor or soldier and to soldiers who, under the SpecialLaws 
of the State of Texas during the War between the States, served in organ
izations for the protection of the frontier· against Indian ·raiders or Mex
ican marauders, and to soldiers of the militia of the State of Texas who 
were in active service during the War between the States, and to soldiers 
of the militia of any other Confederate State who were in active service 
during the War and who come to Texas at least ten (10) years prior to 
the approval hereafter of his application for a pension, and to· soldiers 
appointed to official or other service in the State of Texas, requiring the 
carrying of arms during the war between the States, and all soldiers and 
sailors and widows of all soldiers and sailors eligible to be placed upon the 
pension rolls and participate in the distribution of the Pension Fund of 
this State under any existing law or laws hereafter enacted; ~provided 
that no widow of a Confederate Veteran born since Januaryl, 1886, shalt 
be entitled to a widow's pension; -a widow entitled to a pension under. this 
Act, but who remarries a man other than a Confederate soldier or sailor 
shaH not be entitled to a pension, .but shall not be barred from receiving 
a pension in the event she should be left a widow after such remarriage, 
so long as she remains a widow. Soldiers or widows· who are over eighty~ 
eight (88) years of age, who have been bona fide citizens of Texas since 
prior to January 1, 1930, shall be entitled to pens'ions under this Act,' if 
otherwise pensionable. As amended Acts 19'51; 52nd Leg., p. 328, ch.-199, 
§ 1. ' 

A-mendment by Acts 1951, 52nd Leg., p;. 232, ch. 138, § 1, see art. 6205, ante. 
Emergency._ Effective May 17, 1951. 

Art 6228a. Retirement system for State employees 

Definitions 

Section 1 
P. "Average Prior Service Compensation" shall-mean .the average an

nual compensation of an employee during the ten .(10) years immediately 
preceding the enactment of this law; or if he has less than ten· (10) years· 
of such service, then his average compensation shall be computed for. 
his total years of such prior service, within such ten-year period; or if 
he had no service during such ten-year period, his Average Prior Service 
Compensation shall be the annual compensation paid such person for the 
service as an employee during the, year nearest preceding September 
1, 1937, in which the employee rendered service; but in computing the 
average, no compensation for any one year shall be more than Three 
Thousand Six Hundred ($3,600.00) Dollars. As amended Acts 1951, 52nd 
Leg., p. 392, ch. 250, § 1. 

R. "Prior Service Annuity"· shall mean payment each year for life 
of three (3%) per centum of a member's average prior service compensa
tion (as defined by this Act) multiplied by the number of years of Texas 
service certified in his Prior Service Certificate; provided that the max
imum number of years of prior service to' be allowed shall be thirty-six 
(36) years, and in computing his .average prior service compensation, the 
maximum prior service salary in any one year shall be Three Thousand, 
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Six Hundred ($3,600.00) Dollars.: All prior service annuities shall be pay
able·in equal monthly. installments. As amended Acts 1951, 52nd Leg., p .. 
257, .Ch;' ,152, §. 3. 

Membership 

Sec. 3. 
E .. Any one who has been emp'loyed in the State of Texas in accord

ance with the terms of this Act, but who is not employed· at the time the 
Act became effective, shall, if he becomes an employee and continues as 
such for a period of five (5) consecutive years, be entitled to receive credit 
and resulting benefits for prior service as provided for in this Act. As 
amended Acts 1951, 52nd Leg., p. 392, ch. 250, § 2. 

Creditable Service 

Sec. 4. A. Under such rules and regulations as the State Board of Trus
tees shall adopt, each person who was employed, as defined in this Act, at 
any time prior to the establishment of the system and who becomes an em
ployee and continues as such for a period of five (5) consecutive years, or 
who was a member at the beginning of the system, shall file a detailed 
statement of all Texas service, as an employee, rendered by him prior 
to the date .of the establishment of the Retirement System, for which he 
claimed credit. As amended Acts 1951, 52nd Leg., p. 392, ch. 250, § 3. 

Emergency. Effective May 18, 1951. 

Benefits 
Sec. 5. 
B. Allowance for Service Retirement. 

2. If he has a prior service certificate in full force and effect, the 
prior service annuity shall be three.(3%) per centum of his average prior 
service compensation, as defined in this Act, multiplied by the number 
of years of Texas service certified in his prior service certificate; ex
cept that for the first sixty (60) days from and after the passage of 
this Act, the prior service annuity shall be ·computed on the basis of two 
(2%) per centum of his average prior service compensation, as defined in 
this Act, multiplied by the number of years of Texas service certified in 
his prior service certificate; provided that the maximum number of 
years of prior servic;:e to be allowed shall be thirty..:six (36) years and 
that in computing his average prior service compensation, the maximum 
prior service salary shall be Three Thousand, Six Hundred ($3,600.00) 
Dollars for any one year. In computing the average prior service compen
sation for employees who served in the armed forces on leave of absence 
from the State and subsequently became members of the· System, that 
time spent in the armed forces shall be counted as part of the ten (10) 
years immediately preceding the ·enactment of the law and the basis for 
compensation shall be the same that was earned at commencement of 
his leave of absence from the State. Provided that the State Board o'f 
Trustees shall have an actuarial and statistical study made at least 
once every five (5) years showing annual trends. ·It is expressly pro
vided that monthly payments, payable sixty (60) days or more after the 
passage of this ACt, or which be'caine effective within sixty (60) days 
from and after the passage of this Act, shall be computed on the same 
basis and in the same manner as monthly' payments under prior service 
annuities .for members whose retirement ·is effective later than sixty 
(60) days after the effective date of this amending Act. Upon the recom
mendation of the actuary, the State Board· of Trustees shall have the 
power· to reduce proportionately all payments· for prior service annuities 
at any _time_ and for .such period of time as is necessary. so that the pay
ment to beneficiari.es for prior service annuities in any biennium· shall not 
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exceed the available assets for payments of prior service annuities in such 
biennium. As amended Acts 1951, 52nd Leg., p. 257, ch. 152, § 4. 

I. Any member of the State Employees Retirement System who has 
accepted service retirement shall be ineligible and disqualified to resume 
employment in the State's employ, provided, however, that during the 
present world conflict and national emergency declared by Presidential 
Proclamation No. 2914, dated December 16, 1950, and for a period of 
twelve (12) months thereafter a retired member who retired on or prior 
to January 1, 1951, and only such retired member, shall not be ineligible 
and disqualified as above stated but may be employed as a State employee 
under the terms of this Act. During the said time a retired member is so 
employed, retirement benefit payments that would otherwise have been 
paid to said member. shall be suspended and shall be resumed when said 
member leaves said employment permanently. During the time that said 
retired State employee member is employed as above specified and limited, 
no retirement deductions shall be made from his salary and the retire
ment benefits that are paid to said retiring member after the benefits are 
again resumed shall be in the same amount as were paid on the original 
retirement; provided that if a retired member returns to State em
ployment as above outlined, during the time of such employment, both 
the membership annuity payment and the prior service annuity payment 
to which said retired member would have been entitled if he had not so re
turned to State employment, shall be transferred to the State Membership 
Accumulation Fund; provided further, that if a retired member who 
elected to receive an annuity in a guaranteed payment for a certain 
number of years after retirement returns to State employment as above 
specified, the time so spent in State employment by such retired member 
after the initial or original retirement shall count as time within said 
certain number of years the same as if said retired member had not re
turned to State employment; provided further, that any retired member 
who accepts employment as a State employee, except in the present world 
conflict and national emergency and for twelve (12) months thereafter, 
as above specified, shall forfeit all rights as a retired State employee and 
any and all claims to any retirement benefits under this Act; provided 
further, that every retired member is charged with the knowledge of all 
these provisions and by returning to State employment shall be deemed 
to have accepted the same .. Added Acts 1951, 52nd Leg., p. 865, ch. 488, 
§ 1. 

Emergency. Effective June 21, ln51. 

Group insurnuce prentiums 

Sec. 9a. That any retired State employee. who has been a mem
ber of a group insurance plan prior to retirement and who wishes to 
continue same after retirement may have any premiums due by him to 
be paid any group insurance deducted from his retirement allowances 
by specifically authorizing such deduction and payment in writing ad
dressed to the Executive Secretary of the Employees Retirement System, 
provided, however, that such retired employee may thereafter withdraw 
such authorization by a thirty (30) day written notice addressed to the 
Executive Secretary of such Retirement System. Added Acts 1951, 52nd 
Leg., p. 465, ch. 295, § 1. 

Emergency. Effective niay 21, 1951. 
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Art. 6228b. Retirement of justices, judges and commissioners of appel
late and district courts 

Judge-H of abolished courts; continuity of service 

Sec. 4. Any person who was, or but for ·the abolishment of such 
Court before the expiration of his term of office would have been, serving 
as a Judge of a Court of this State at the time the Retirement Amend
ment, House Joint Resolution No. 39, was adopted November 2, 1948, and 
who had served on one (1) or more of the Courts of this State -at least 
ten (10) years, continuously or otherwise, and had attained the age of 
sixty-five (65) years at the time of the adoption of the Retirement Amend
ment, shall be deemed to come within the provisions of this law and be 
entitled to receive retirement pay under the same terms and limitations 
provided in Section 2 of this Act', regardless of whether he is now serv
ing on a Court of this State. Any person who has served on orie (1) or 
more Courts of this State as defined herein for twenty-four (24) years 
or more at any time, continuously or otherwise, provided that his last 
service prior to the date of retirement shall· have been continuous for a 
period of not less than ten (10) years, shall likewise be entitled to re
tirement pay under the provisions o{ this Act. As amended Acts 1951, 
52nd Leg., p. 334, ch. 205, § l. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 6228c-1. Employees Retirement System and Teachers Retire• 
ment System; retirement on joint creditable service 

Any person who is a member of either the Teachers Retire
ment System of Texas or the Employees Retirement System of Texas shall 
be eligible to retire as such member of either system upon accumulation 
of twenty (20) years of joint creditable service as between two said 
systems upon reaching the age of sixty (60) years. 

It is specifically declared to be the intention of the Legislature that 
these two systems shall cooperate fully each with the other in carrying 
out the purposes of this section. It is further specifically declared to be 
the intention of the Legislature to pass this section to carry out the will 
and intention of the people to the full extent in the passage of this Act, 
and this provision shall be mandatory on both boards and the adminis
trative officers. Acts 1951, 52nd Leg., p. 257, ch. 152, § 5. 

Emergency. Effective May 10, 1951. 

Art. 6228d. Death· before retireme~t under county retirement systems 

Section 1. Any member of a retirement, disability and death com
pensation fund established by any county of this State pursuant to Sec
tion 62 of Article XVI. of the Constitution of Texas, by written designa
tion filed in such form and with such officer or employee as the Commis·
sioners Court sh~:tll prescribe, may provide that the contributions made 
by such member to such fund, together with interest (if any) assigned 
to such contributions under such plan, shall be paid, in the event of the 
death of such member before retirement with an allowance of benefits 
from said fund, to such beneficiary as may be named by him in such writ
ten designation. The member may change the beneficiary so designated, 
or revoke a designation previously made by filing with the Commissioners 
Court, or such officer or employee as· may be designated -by such Court, 
a notice in writing in such form as the Court may prescribe, of such 
change or revocation. 
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In the event the member dies before such retirement, without so desig.; 
nating a beneficiary to receive his accumulated contributions and interest 
if any, or in the event the beneficiary so designated predeceases the mem
ber, such sums shall be paid to his estate. Payrrient of the accumulated 
contributions and interest of a member to the executor or administrator 
of his estate, or to his designated beneficiary, shall discharge the fund 
and its administrative officers from any other or further liability there-
fu~ . 

Sec. 2. The provisions of this Act shall apply to all such 1·etirement, 
disability and death compensation funds, whether such funds were es
tablished prior to the passage of this Act or subsequent to the passage 
of this Act. As amended Acts 1951, 52nd Leg., p. 230, ch. 136. 

Emergency. Effective 1\Iay 4, 1951. 
The title of the Act of 1951 recited that 

It was an Act to amend Acts 1949, ch. 588. 
The body of the Act contained no amend
ing provisions but its provisions were evi-

dently intended to replace the provisions of 
the Act of 1949. 

Section 3 repealed conflicting laws or 
parts of laws. 

2 .. CITY PENSIONS 

Art. 6243a. Firemen, Policemen and Fire Alarm Operators Pension Sys
tem; cities and towns of 432,000 or more inhabitants 

lloard of Trustees 

Section 1. In all incorporated cities and towns which operate a sep
arate Firemen, Policemen and Fire Alarm Operators Pension System con
taining four hundred thirty-two thousand (432,000) or more inhabitants, 
according to the last preceding Federal Census, having a fully or par
tially paid Fire and Police Department, there shall be and there is hereby 
created a Board to consist of seven (7) members, as follows: the Mayor; 
two (2) Aldermen, Councilmen or Commissioners, each to serve on this 
Board for the term of office to which they were elected; and two (2) ac
tive firemen who. shall be selected by the majority vote of the members 
of the Fire Department, which two (2) members shall be appointed by 
the governing body of the said city, one (1) · for a term of two (2) years 
and the other for a term of four ( 4) years; and two (2) active policemen 
to be selected by the majority· vote of the members of the Police Depart
ment, which two (2) members are also to be appointed by the governing 
body of the said city, one (1) for a term of two (2) years and the other 
for a term of four ( 4) years; all said members from the Fire and Police 
Department shall be elected by the contributors to the fund, as herein 
provided, and shall serve until their successors are elected and qualified, 
and their successors shall be appointed to serve· for a term of four ( 4) 
years. The said appointees and their successors shall constitute the 
Board of Trustees of the Firemen, Policemen and Fire Alarm Operators 
Pension Fund, to provide for the disbursement of same, and to designate 
the beneficiaries thereof. The Board shall be known as the Board of 
Firemen, Policemen and Fire Alarm Operators Pension Fund Trustees 
of , Texas. A Board, as herein provided, shall be selected upon 
the enactment of this Act and shall hold its office until the next general 
election in such city for municipal officers, at which time a permanent 
Board shall be selected, as herein provided. The· said Board shall organ
ize by choosing one (1) member as Chairman, and by appointing a Sec
retary, which Board shall have charge of and administer said fund and 
shall order payments therefrom in pursuance of the provisions of this 
Act. It shall repo1;t annually to the governing body of such town or city, 
the condition of the said fund, and the receipts and .disbursements on 
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account of same, with a complete list of the beneficiaries of ·Said fund, 
and the amounts paid them. The Board shall have the power and a~
thority, by a majority vote, to reduce the percentages stipulated in any 
section or subsection of this Act which deals with disabilities or with: 
awards granted to beneficiaries. The reduction shall be based upon the. 
degrees of disability and circumstances surrounding the case. The Board 
shall have the complete authority and power to administer all of tJle. 
provisions of this Act and any implied powers under this Act. As amend
ed Acts 1951, 52nd Leg., p. 292; ch. 173, § L 

Effective 90 days after June. 8, 1951, date 
of adjournment. 

Art. 6243£. Pensions for Policemen, Firemen and Fire Alarm Opera
tors in cities having population of three hundred and fifty thou
sand (350,000) to four hundred and thirty thousand ( 430,000) 

Board of Trustees 

Section 1. In all incorporated . cities containing more than three 
hundred and fifty thousand (350,000) inhabitants and less than four 
hundred: and thirty thousand (430,000)~'inhabitants according to the last 
preceding Federal Census, and all future Federal Census, having a fully 
paid Fire and Police Department, there is created hereby a Board to 
consist of seven (7) members, as follows: The Mayor, two (2) Alder
men, Councilmen or Commissioners, each· to serve on this Board for the 
term of office to which they were elected, two (2) active Firemen! below 
the grade of District Chief, to be selected by the majority vote of the 
members of the Fire Department by secret ballot, which two (2) mem
bei·s shall be appointed by the governing body of the said city, one (1) for 
a term· of two (2) years and the other for a term of four ( 4) years, and 
two (2) active Policemen, below the grade of Captain, to be selected by 
the majority vote of the members of the Police Department, by secret 
ballot, which two (2) members shall be appointed by the· govern:ing body 
of the said city, one (1) for a term of two (2) years arid the other for a 
term of. four ( 4) years. All members from the Fire Department and 
Police Department shall be elected by the contributors to the Fund, and 
shall serve until their successors are· elected and qualified, and their 
successors shall each be elected and appointed to serve for a term of 
four (4). years. The appointees and their successors shall· constitute 
the Board of Trustees of the Firemen, Policemen and Fire Alarm Opera:.. 
tors' Pension Fund, to provide for tlr,.e disbursement of same, and to 
designate the beneficiaries thereof. The Board shall be knowri as the 
Board of Firemen, Policemen, and Fire Alarin Operators' Pension Fund 
'l,rustees of , Texas. As amended Acts 1951, 52nd Leg~, p. 86, 
ch. 56, § 1. · 

Who may slutrc in fund 

Sec. 7. (a) All persons duly appointed and enrolled in the Fire 
Department, Police Department, or Fire Alarm Operators' Department 
of any city having the number of inhabitants provided for in Section 1, 
as amended, and who have served the probationary period, if any, shall 
automatically become members of the Pension Fund of such city upon 
expiration of ninety (90) days from date such city comes within the 
provisions of this Act. In all instances where such person is already 
a member of such. Pension Fund, he shall retain and be entitled to all 
rights and privileges due him by virtue of having been such member, 
and such persons who are affected by this Act, who were not previously 
members of the Pension Fund, shall at their option, which shall be so 
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exercised by them in writing, to the Board of Trustees, within ninety 
(90) days from the effective date of this Act, either participate in said 
Pension Fund, as provided in this Act, as a new member, thereby being 
entitled only to rights beginning as of effective date of this Act, or take 
advantage of the rights provided for in this Act by establishing their 
right to prior-service credit, then within a period of six (6) months 
from the date of such election, in order to be entitled to the benefits from 
the fund for himself and his beneficiaries as hereinafter provided, such 
person must pay into such Pension Fund a sum of money equal to the 
amount of salary deductions he would have paid had he joined said Pen
sion Fund on the date he became eligible to participate in the benefits 
of said Pension Fund. 

(b) Any person not a member when this ·Act becomes effective, who 
thereafter becomes a Fireman, a Policeman or a Fire Alarm Operator 
of such city, having served the probationary period, if any, shall auto
matically, after six (6) months of service, become a member of the 
Pension System as a condition of his employment. 

(c) Members of this Pension Fund who are engaged in active mili
tary service shall not be required to make the monthly payments into 
the Fund, provided for in this Act, nor shall they lose any rights or 
benefits provided for in the Act by virtue of such military service. 

(d) Written notice by registered letter shall be given each and 
every person eligible for membership in the Pension System by such 
city within sixty (60) days from the date such city comes under this 
Act, informing him of the provisions of this section and its subdivisions. 
As amended Acts 1951, 52nd Leg., p. 56, ch. 86, § 2. 

Rctircnwnt Pension 

Sec. 8. Whenever any member of said Departments shall have 
contributed a portion of his salary as provided by this Act and shall have 
served for a period of twenty (20) years, twenty-five (25) years or thirty 
(30) years in either of said Departments, the Board of Trustees shall 
issue such member a Certificate of Retirement, which Certificate shall 
state the period of contribution and the time served in the Department 
and shall entitle the holder, on retirement, upon twenty (20) years of 
service to two-fifths (%) of the base pay then received by him; upon 
twenty-five (25) years of service to one-half (1/ 2 ) of the base pay then 
received by him and upon thirty (30) years of service to three-fifths 
(%) of the base pay then received by him. No member shall ever receive 
any award from this Fund for retirement until he has served at least 
twenty (20) years in either or all of the Departments. In dete1·mfning 
the number of years of service in a Department the member shall be 
given full credit for such time, or periods of time, said member was 
actively engaged in the military service. As amended Acts 1951, 52nd 
Leg., p. 86, ch. 56, § 3. · 

Retirement when dis~bled 

Sec. 10. When any member of the Fire Department, Police 
Department and Fire Alarm Operators' Department of the city and who 
is contributing to said Fund, as herein provided, shall become so perma
nently disabled through injury or disease so as to incapacitate him from 
the performance of his duties, and shall make written application sub
ject to medical examination for such injuries or disease, he shall be 
retired from the service and be entitled to receive from the said Fund 
one-half (%) of the base pay of a private per month, which base pay 
of a private shall be computed on the basis of the current payroll. 
In nci case shall a disability claim be acknowledged or award made here-
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under until disability has been proved to be continuous and wholly in
capacitating for a period of not less than ninety (90) days. As amended 
Acts 1951, 52nd Leg., p. 86, ch. 56,§ 4. 

Death benefits to widow and children 

Sec. 11. In case of the death before or after retirement of any 
member of the Fire, Police and Fire Alarm Operators' Departments of 
any city, who at the time of his death, or retirement was a contribu
tor to the said Fund, leaving a widow, child or children under seventeen 
(17) years of age, the widow and such child or children shall be entitled 
to receive from the said Fund an amount not to exceed one-half C'h) 
of the current base pay of a private per month; one-half (lj2 ) of the 
widow's amount in the aggregate shall go to the children under seventeen 
(17) years of age and one-half (lh) for the widow. No child resulting 
from any marriage subsequent to the date of the retirement of said 
member shall be entitled to a pension under this Act. In case there are 
no children, the widow shall receive one-half (lh) of the current base 
pay of a private per month. The one-fourth (lA,) award to the children 
shall be paid by the Board to the legal guardian of the children. In no 
instance shall the amount received by the widow, child or children, 
exceed a -pension allowance of one-half (lfz) ·of the current base pay 
of a private per month. As amended Acts 1951, 52nd Leg., p. 86, ch. 56, 
§ 5. 

Emergency. Effective April 1G, 1951. 
Sections G-9 of the amendatory Act of 

1951 read as fo!lows: 
"Sec. 6. The provisions of this Act, 

which are amendments to certain sections 
of Article 6243f of Chapter 2, Tit!G 109, of 
the Revised Civil Statutes of Texas, as 
adopted in 1941, Forty-seventh Legisla
ture, page 134, Chapter 105, are intended 
only to amend those sections specifically 
covered and in the manner herein provided. 

"Sec. 7. This Act is cumulative of and 
in addition to all of the sections and pro
visions now contained in Article G243f 
of Chapter 2, Title 109 of the Revised Civil 
Statutes of Texas, as adopted in 1941, 

Forty-seventh Legislature, Page 134, Chap
ter 105. 

"Sec. 8. All laws and parts of laws In 
conflict with the provisions of this Act 
are hereby repealed. 

"Sec. 9. If any section, subsection or 
clause of this Act is for any reason, held 
to be unconstitutional or invalid for any 
other reason, such decision shall not af
feet the validity of any of the remaining 
portions of this Act or the laws to which 
it relates, ·and it is hereby declared that· 
this Act would nevertheless have been 
passed without such section, subsection, or 
clause so declared unconstitutional or in
valid." 

Art. 6243g. Pension system in cities over 384,000 

Persons eligible in cities hereafter coming under this Act 

Sec. 3A. (a) Any person who is an employee of any city not now 
affected by this Act but which city shall hereafter, by population in
crease, come under the provisions hereof (including departmental physi
cians, surgeons and medical officers with ten (10) years service as .pro
vided in paragraph (e) of Section 3 hereof), shall be eligible for member
ship in the Pension System, except as hereinafter provided, and shall auto
matically become a member upon the expiration of ninety (90) days from 
the date such city comes under this Act, unless the employee has filed 
with the Pension Boa1·d written election not to become a member, which 
shall constitute a waiver of all present and prospective benefits which 
would otherwise inure to him by participation in the System. But any 
employee of such city whose membership in the Pension System is con
tingent on his own election and who elects not to participate, may later 
become a member provided he passes such medical examination as the 
Pension Board may require. If such employee becomes a member within 
six (6) months after the date such city comes under this Act, the em
ployee shall be eligible for prior-service credit, .but if he does not become 
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a member within such period, he shall not be eligible for prior-service 
credit; by prior-service credit is meant credit for service rendered such 
city as an employee prior to becoming a member in said Pension System. 
Written notice by registered letter shall be given each and every employee 
eligible for membership in the Pension System by such city within sixty 
(60) days from the date such city comes under this Act, informing him 
of the terms and provisions of this paragraph. 

(b) Any person who hereafter becomes an employee of such city 
shall automatically and immediately at the beginning of his first full· 
pay period, become a member of the Pension System as a condition of his 
employment. 

(c) Employees of such city who may not become members of the 
Pension System .shall include: (1) aU elected officers of the city unless 
such elected ofncer shall, prior to his election, have been an employee of 
such city and member of its Pension System, in which case the applicable 
provisions of the second paragraph of subsection (f) of paragraph 3 
hereof shall govern; (2) all quasi-legislative, quasi-judicial, and advisory 
boards and commissions;· (3) all part-time employees; (4) all seasonal 
and temporary employees, and all employees of the fire department. ·As 
amended Acts 1951, 52nd Leg., p. 378, ch. 242, § 1 (A). 

Retirement on pension 

Sec. 12. Any member of such Pension System who has been in the 
service of the city for the period of twenty-eight (28) years and has at
tained fifty-five (55) years of age shall be entitled to a retirement Pen
sion of One Hundred Dollars ($100) per month for the rest of his life, 
upon his retirement from the service of said city. Upon the completion 
of said twenty-eight (28) years of service and attaining fifty-five (55) 
years of age, such Pension Board shall issue to said member a certificate 
showing that he is entitled to said retirement Pension and thereafter 
when such member retires, whether such retirement be voluntary or in
voluntary, such monthly payment shall begin forthwith and continue for 
the remainder of said member's life. Upon the date of any member's 
retirement, if he shall have served in excess of tw'enty-eight (28) years, 
he shall, in addition to the said sum of One Hundred Dollars ($100), re
ceive an additional sum of Two Dollars and Fifty Cents ($2.50) per month 
for each additional year served in excess of twenty-eight (28) years, pro
vided that the total Pension payable in any case shall never exceed One 
Hundred and Fifteen Dollars ($115), and provided such member shall 
continue his monthly payments into the Fund during such additional peri
od of service. If any member of such System is retired for any reason. 
prior to completing twenty-eight (28) years se1;vice, and such member 
has completed at least ten (10) years service, he shall receive a monthly 
pension of less than One Hundred Dollars ($100) calculated on the pro
rata basis that his total service bears to the full term of twenty-eight (28) 
years. Provided, that where any member of any such System has com
pleted ten (10) years service with such city and shall thereafter attain 
sixty (GO) years of age, he may, at his option, be retired and upon retire
ment .shall receive a monthly Pension which shall be calculated on the pro
rata basis that his term of .service upon reaching sixty ( 60) years of age 
bears to the full term of twenty-eight (28) years. It shall be compulsory 
for any member to retire from service upon attaining sixty-five (65) years. 
of age, unless his service is extended by the governing body of the city 
upon the recommendation of the chief administrative officer of such city, 
\vhich in no event shall be beyond the employee's reaching seventy (70) 
years of age. No member shall be required to make any payments into 
the Pension Fund after he has been issued the aforesaid certificate en-
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titling him to retirement Pension; however, if he continues to work for 
the city he may continue his monthly payment into the Pension Fund in 
order to receive the Two Dollars and Fifty Cents ($2.50) monthly addi
tional bonus for each year's additional service as above provided. As 
amended Acts 1951; 52nd Leg., p. 378, ch. 242, § 1 (B). 

Death of member 

Sec. 13A. If any member of the Pension System, as herein defined, 
who has been retired on Pension because of length of service or disability, 
shall, after December 31, 1951; die ·from any cause whatsoever, or if 
while in the service, any member shall die from any cause growing out 
of and/or in consequence of the performance of his duty, or shall die from 
any cause whatsoever after he has become entitled to Pension and shall 
leave a surviving widow and/or a child or children under the age of 
eighteen (18) years, said Board shall order paid a monthly allowance as 
follows: 

(a) To the widow, so long as she remains a widow and provided 
she shall have married such member prior to his retirement, a sum equal 
to one-half (lh) of the retirement benefits that the deceased would be, or 
had been entitled to, at the time of his retirement or death. 

(b) To the guardian of each child the sum of Six Dollars ($6) per 
month until such child reaches the age of eighteen (18) years. 

(c) In the event the widow dies after being entitled to her allow
ance as provided, or in the event there be no widow to receive such allow
ance, the amount to be paid to the guardian of any dependent minor child 
or children under the age of eighteen (18) years shall be increased to the 
sum of Twelve Dollars ($12) per month for each dependent minor child; 
provided, however, that the total allowance would be paid all beneficiaries 
or dependents, as herein provided, shall not exceed the monthly pension to 
be paid the pensioner had he continued to live or be 'retired on pension at 
the date of his death. Allowances or benefits payable to any minor child 
shall cease when such child becomes eighteen (18) years of age or 
marries. By the term "guardian" as used herein shall be meant the sur
viving widow, any guardian appointed by law, or the person standing in 
loco parentis to such dependent minor child 'responsible for his or her 
care and upbringing. Added Acts 1951, 52nd Leg., p. 378, ch. 242, § 2. 

Termination of employment; recmployinent 

Sec. 16. When any member of such Pension System shall leave the 
employment of such city, either voluntarily or involuntarily, before be
coming eligible for a retkement or disability pension, he shall thereupon 
cease to be a member of such Pension System, but shall have refunded to 
him all of the payments made by him into said Pension Fund by way 
of salary deductions without inte1;est, except the sum of Twenty-five Dol
lars ($25), which sum of Twenty-five Dollars ($25) shall be withheld 
from .such refund to compensate the System for its accounting expenses 
during the period of coverage of such member, and if he shall have paid 
in less than Twenty-five Dollars ($25), he shall not be entitled to any re
imbursement; provided, that if such member has completed twenty-eight 
(28) years, or more, of service with the city prior to becoming fifty-five 
(55) years of age, and is let out of employment by the city, he may allow 
his prior payments to remain in the Pension Fund and such member, but 
not the city, shall continue such monthly payments into the Pension Fund 
until he becomes fifty-five (55) years of age, whereupon he.will be entitled 
to a retirement Pension for life for such amount as he would have received 
had he continued working for such city. 
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It is contemplated that said sum shall be paid such departing mem
ber in a lump sum, but if in the opinion of the Pension Board, the funds 
on hand are too low to justify such lump sum payment, said payment shall 
be refunded on a monthly basis in such amounts as may be determined by 
the Pension Board. 

When a member has left the service of the city as aforesaid and has 
therefore ceased to be a member of such Pension System, if such person 
shall thereafter be re-employed by the city, he shall thereupon be rein
stated as a member of such Pension System provided he is in good physical 
and mental condition as evidenced by a written certificate executed under 
oath by a duly licensed and practicing physician residing in said city, 
satisfacto1·y to the Pension Board. Prior service of such member with 
such city shall not be counted toward his retirement Pension unless such 
member returns to the service within ten (10) years from his separation 
therefrom and also shall, within six (6) months after his re-employment 
by the city, repay to such Pension Fund all moneys withdrawn by him up
on his separation from the service, plus interest thereon at the rate of 
three per cent (3%) per annum from date of such withdrawal. As amend
ed Acts 1951, 52nd Leg., p. 378, ch. 242, § l(C). 

Section il of the amendatory Act of B51, 
i!)rovided that this Act shall take effect 
and be in force at 12:01 .a. m., January 
1, 1952. 

Art. 6243h-2. Boards of Trustees of municipal utilities or >property; 
application of municipal retirement system 

Section 1. No pension or retirement benefit plan or system for em
ployees of any Texas municipality, whether provided for by general or 
special law, city charter, or city ordinance, shall become or be made ap
plicable to employees of any· Board of Trustees created or appointed in 
pursuance of Article 1115, Revised Statutes, or any similar law:providing 
for a Board ·Of Trustees to administer muniCipal utilities or properties, 
unless and until such pension or retirement· benefit plan or system has 
been approved and adopted by the Board of Trustees employing ·such 
employees and such Board of Trustees has made provision for the pay
ment out of the revenues of the utility systems or its properties of the 
necessary payments to be made as the employer's contribution to such 
pension or retirement benefit plan or system. · 

Sec. 2. Any plan or system providing for pensions or ·~retirement 
benefits which may have heretofore been adopted or may hereafter be 
adopted by any such Board of Trustees may be applied to the employees 
of such Board of Trustees independently of and to the· exclusion of any 
plan or system applicable to or affecting other employees of the mu-
nicipality. Acts 1951, 52nd Leg., p. 24, ch. 17. · 

Emergency. Effective March 10, 1951. 
Communists barred from nonelective po-

sition, job or office, see Art. 6889-11. 

Art. 6243i. Repealed. Acts 1951, 52nd Leg., p. 397, ch. 254, § 27, eff. 
May 17, 1951 

Art. 6243j. Police officers' pension system in cities of 150,000 to 400,000 
population 

Creation of system 

Section 1. There is hereby created in this State a Police Officers' 
Pension System in all cities having a population of not less than one 
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hundred and fifty thousand (150,000) inhabitants, nor more than four 
hundred thousand ( 400,000) inhabitants, according to the last preceding 
or any future Federal Census; provided, however, that once such pen
sion system becomes operative in any city, any right or privilege accru
ing to any member thereunder shall be a vested right and the same shall 
not be denied or abridged thereafter through any change in population of 
any such city taking such city out of the population bracket as herein 
prescribed, and said pension system shall continue to operate and func
tion regardless of whether or not any future population exceeds or falls 
below said population bracket. 

Definition• 

Sec. 2. The fo1Iowing words and phrases when used in this Act are 
defined as follows, to wit: 

(a) "Pension System" means the retirement, allowance, disability 
and pension system for employees of any Police Department coming with
in the provisions of this Act. 

(b) "Member" means any and all employees in the Police Department 
who are engaged in law enforcement duties except special officers, part
time officers, janitors, car washers, cooks, and secretaries. 

(c) "Pension Board" or "Board" means the Pension Board of the Pen
sion System created under the Act for the purpose of administering the 
Pension System. 

(d) "Service" means the services and work performed by a person em
ployed in the Police Department. 

(e) "Pension" means payments for life to the Police Department mem
ber out of the Pension Fund provided for herein upon becoming disabled 
or reaching retirement as provided herein and becoming eligible for- such 
payments. 

(f) "Separation from service" means cessation of work for the city in 
the Police Department, whether caused by death, discharge or resigna
tion, or transfer to any other department of the city. 
· (g) The use of the masculine gender includes the feminine gender. 

(h) "Prior-service credit" means credit for service rendered a city by 
an employee in the Police Department prior to his becoming a member of 
the Pension System. 

(i) ."Performance of duty" means the duties usually performed by a 
policeman during his regular working hours and at other times when he 
is called upon to perform emergency duties within the regular scope of 
his employment. 

Membership 

Sec. 3. (a) Any person except as herein provided, who is an em
ployee of such city in the Police Department on the effective date hereof, 
shall be eligible for membership in the Pension System, and shall auto
matically become a member upon the expiration of ninety (90) days from 
the effective date hereof, unless the employee has filed with the Pension 
Board his written election not to become a member, which shall constitute 
a waiver of all present and prospective benefits which otherwise would 
inure to him by participation in the System. But any member of the 
Police Department of such city, whose membership in the Pension Sys
tem is. contingent upon his own election and who elects not to participate, 
may later become a member provided he passes such medical examination 
as the Pension Board may require. If such employee becomes a member 
within six (6) months after the effective date of this Act, the employee 
shall be eligible for prior-service credit, but if he does not become a mem
ber within such period, he shall not be eligible for prior-service credit. 
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Written notice shall be given Bach and every member of the Police De
partment eligible for membership in the Pension System by the Secretary 
of the Pension Board within sixty (60) days from the passage of this 
Act informing him of the terms and provisions of this paragraph. 

(b) Any person who hereafter becomes an employee of such city in 
the Police Department after the passage of this. Act shall automatically 
become· a member of the Pension System as a condition of his employ
ment, and he will be required to sign a letter making application for Pen-
:;ion benefits. · 

(c) Part-time, seasonal, or other temporary employees shall not be
come, nor be eligible as, members of the Pension System. 

Pension lloard 

Sec. 4. (a) There is hereby .created in any city within this Act a 
Pension Board for the Police Officers' Pension System. Said Board is 
hereby vested with the general administration, management and control 
of the Pension System herein established for said city. 

(b) The Boa1·d shall be composed of seven (7) members, as follows: 
(1) The Mayor, to serve for the term of office to which he was elected; 
(2) The Chief of Police, to serve until his successor is qualified; 
(3) The City Treasurer, to serve until his su.ccessor is qualified; 
(4). Three (3) active policemen who shall be selected by a majority 

vote of· the members of the Pension System; said policemen members 
shall serve for a period of two (2) years and until their successors are 
elected and qualified. Vacancies occurring by reason of expiration of 
term of office, death, resignation or removal shall be filled by an election 
by a majority vote of the members of said Pension System; 

(5) One (1) legally qualified taxpaying voter of the city, who has 
been a resident thereof for the _preceding three (3) years; such member, 
being neither officer nor employee of the city, shall be chosen by the other 
six (6) members of the Board, and he shall serve for a period of tvro (2) 
years and until his successor is selected and qualified . 

. Said Board, as herein provided, shall be selected and organized upon 
the passage of this Act and shall hold its office until the next general 
election in such city for municipal officers, at which time a permanent 
Board shall be selected, as herein provided. The said Board shall or
ganize by choosing one (1) member as Chairman; one (1) member as 
Vice-Chairman; and one (1) member as Secretary. Beginning with the 
first day of January, 1952, and annually thereafter, the Board shall elect 
its Chairman, Vice-Chairman and Secretary for the ensuing year . 

. (c) Each member of the Pension Board within ten (10) days after 
his appointment and election shall take an oath of office that he will 
diligently and honestly administer the affairs of the Pension System and 
that he will not knowingly violate, or willingly permit to be violated, any 
of the provisions of this law. 

(d) Pursuant to the powers granted under the charter of such city, 
the mayor shall appoint one ·or more employees· whose positions and 
salaries shall be fixed by the governing body of such city and who, acting 
under direction of the Pension Board, shall keep all of the records of and 
perform all of the clerical services for the Pension System. The salaries 
of such employees shall be paid by the city. 

(e) Five (5) members of the Board shall constitute a quorum, and a 
majority vote of those members present shall be necessary for a decision 
of said Board. 

(f) No moneys shall be paid out of the Pension System Fund except 
by warrant, check, or draft signed by the Treasurer and countersigned 
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by either the Chairman or Secretary, upon an order by said Pension 
Board duly entered in the minutes. 

(g) The Pension Board shall determine the prior service to be cred
ited to each present employee of the Police Department who becomes a 
member of the Pension System. The Board shall rely upon the personnel 
records of such city in determining such prior-service credit. After ob
taining the necessary information such Board shall furnish each member 
of the Pension System a certificate showing all prior-service credits au
thorized and credited to such member. Such member may, within one (1) 
year from the date of issuance or modification of such certificate, request 
the Board to modify or change his · prior-service certificate, otherwise 
such certificate shall be final and conclusive for retirement purposes as 
to such service. 

Treasurer 

Sec. 5. The City Treasurer is hereby designated as the Treasurer of 
said Pension System Fund for. said city Police ·Officers' Pension System, 
and his official bond to ·said city shall operate to cover his position as 
Treasurer of such Pension' System Fund and his sureties shall be liable 
in connection with the Treasurer's actions. pertaining to such Fund as 
fully as they are liable under the terms of s~ddbond for the other actions 
and conduct of said Treasurer. All moneys of every kind. and character 
collected or to be collected for said Pension System shall be paid over to 
the said Treasurer and shall be administered and paid out only in accord
ance with the provisions of this Act. 

Pn);ments by members 

Sec. 6. Commencing with the first day of the month after the expira
tion of ninety (90) days from the passage of this AGt, each member of the 
Pension System shall pay monthly ipJo the Pension System Fund not 
less than four per cent (4%) nor more ~ha.n ~even per cent (7%) of his 
statutory minimum .and longevity pay. Subject to this limitation, the 
Pension Board shall set the amount that each member shall pay into. said · 
Pension Sy.stem Fund. Said payments into the Pension System Fund shall 
be effected by the City deducting the amount to be contributed by. each 
member of said Pension· System from his wages earned. Said deduction 
shall be paid into the Pension'System Fund by the city. · 

Payments into fund by city 

Sec. 7. In addition to the· payments in the next preceding Section 
such city shall pay monthly into such Pension System Fund, from the 
general or other appropriate fund of any such city,. an amount equal to 
the total sum paid into such· Fund by salary deductions of members as 
set out in the next preceding Section. · 

Depletion of fund; reduction of benefits 

Sec, 8 .. In the event the Pension System Fund becomes .seriously de
pleted, in the opinion of the Pension Board, said Pension Board may pro
portionately and temporarily reduce the benefits of: all pensioners and 
beneficiaries, but such reduction of benefits shall continue only :for such 
time as such depleted condition continues to exist, and after such time 
of depletion has ceased to. exist and the Pension Board finds said Pen
sion System Fund is in· condition to warrant, it shall thereafter restore 
the benefits and resume payment of all pensioners and beneficiaries as 
though such preceding reductions had not occurred. 
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PENSIONS 

Investment of surl'lus 

Sec. 9. Whenever in the opinion of the said Pension Board there is 
on hand in said Pension System Fund a surplus over and above a reason
ably safe amount to take care of current demands upon such funds, such 
surplus, or so much thereof as in the judgment of the said Pension Board 
is deemed proper, may be invested in bonds or other interest bearing ob
ligations and securities of the United States, the State of Texas or any 
city or any county. 

Transfer of pro rata share of existing fund 

Sec. 10. Immediately upon this Act becoming a law, there shall be 
transferred to the Police Officers' Pension System the prorata share of 
any pension fund heretofore existing to which police officers have con
tributed, including the prorata part of the fund paid by the city and all 
accumulated interest on the money which both the policemen and the city 
have heretofore contributed to the fund. ·It shall be the duty of the city 
official or officials responsible for said existing fund to make such trans
fer immediately. 

Retirement pension 

Sec. 11. From and after the passage of this Act, any member of 
such Pension System who has been in the service of the city Police De
partment for a period of twenty-five (25) years shall receive from the 
Pension Board a pension certificate. Any person who holds a pension 
certificate and who has attained fifty-five (55) years of age shall be en
titled to a monthly retirement pension equal to one half (:liz) of his statu
tory minimum pay plus one half (1/z) of his longevity pay, which he re
ceived when such certificate was awarded, each month for the rest of his 
life upon his retirement from the services of said city Police Department; 
provided, however, said monthly retirement pension shall not exceed the 
sum of One Hundred and Twenty-five Dollars ($125). However, when 
a·member has served twenty-five (25) years or more in the Police Depart
ment and has attained the age of fifty-five (55) years, if he desires and 
if the physicians employed by the Pension Board agree that said member 
is physically fit to continue his active duties in the Police Department, 
he may continue such duties until he is not over sixty-five ( 65) years of 
age, and when he retirBs he. will receive in addition to his monthly re
tirement pension set out above, a service bonus of One Dollar ($1') per 
month for each year of service over and above the amount per month pay
able if he had retired when he attained the age of fifty-five (55) years. It 
shall be compulsory for any member to retire from service upon attaining 
sixty-five (65) years of age; failure of any member of the Pension System 
to comply with this provisiQn shall deprive the member or his dependents 
of any of the bene:3ts provided for herein. If at the time of retirement 
such member has completed less than twenty-five (25) years of service, 
but more than twenty (20) years of senTice, his retirement pension shall 
be prorated. For example, if the employee has completed only twenty 
(20) years of service, his monthly pension would be four-fifths (%) of 
one half (:liz) his statutory minimum pay and one half (:liz) his longevity 
pay. No member shall be required to make any payments into the Pen
sion System Fund after he has been issued a pension certificate and who 
has retired from active service in the Police Department. However, if 
he continues to work for the city Police Department after receiving a pen
sion certificate, he shall continue his monthly payments into the Pension 
System Fund until he retires. · 

Tex.St.Supp. '52-46 



Art .• 6243j REVISED CIVIL STATUTES 722 

Pensions to widow and dependents 

Sec . .12. If any member of the Police Department, who has been re
tired on allowance because of length of service or disability, shall there
after die from any cause whatsoever or shail die from any cause what
soever after he has become entitled to an allowance or pension certificate, 
or if while in service any member shall die from any cause growing out 
of or in consequence of the performance of his duty; and shall leave· sur
viving a widow, a child or children under the age of eighteen (18) years 
or a dependent parent, said Board shall order paid a monthly allowance as 
follows: (a) To the widow so long as she remains a widow, sixty per 
cent (60%) of the pension per month that said member would have re
ceived if living and had retired with twenty-five (25) years of service, 
provided she shall have married such member prior to his retirement; 
(b) to the guardian of each child the sum of Six Dollars ($6) per month 
until such child reaches the age of eighteen (18) years or marries; (c) 
to the dependent parent, only in case no widow is entitled to allowance, 
the sum the widow would have received to be paid to but one parent and 
such parent to be determined by the Pension Board, and (d) in the event 
the widow dies after being entitled to her allowance as herein provided, 
or in the event there be no widow or dependent parent to receive such al
lowance, then the amount to be paid to the guardian of any dependent 
minor child or children under the age of eighteen (18) years shall be in
creased to the sum of Twelve Dollars ($12) per month for each said de
pendent minor child; and provided that such minor child under eighteen 
(18) years of age is unmarried. Allowance or benefits payable to any 
minor child shall cease when such child becomes eighteen (18) years of 
age or marries; 

If a member of this Pension System is killed while performing his of
ficial duties, or dies from injuries received while performing such duties, 
the same benefits payable under the provisions of this Act to Pension 
System members who hold a pension certificate and have attained fifty
five (55) years of age, shall be paid to the persons designated in this Sec
tion. 

Death from natural causes or euuses not covered 

Sec. 13. If a member of this Pension System dies from natural causel:l 
or from any cause not covered under the provisions of this Act, t.he Pen
sion Board shall pay to his estate all of the exact amount of money he has 
heretofore paid into the Pension System Fund in lieu of any other bEmefit 
provided for herein. 

Retirement for disability 

Sec. 14, Any member of this Pension System who becomes incapaci
tated for performance of his duty by.reason of any bodily injury received 
in, or illness caused by the performance of his duty, shall be retired upon 
presentation' 'to the Pension Board of proof of the disability, and shall 
receive a retirement allowance equal to the percentage of his disability; 
for example, if' he is fifty per cent (50%) incapacitated, he shall receive 
fifty per cent (50%) of the· amount he would receive if retired· after com
pletion of twenty-five (25) years service per month during the remainder 
of his life or so long as he remains incapacitated. Provided, however," that 
if, at that time, he is qualified as to age and service for retirement, he 
shall receive the full amount of pension per month, or in the. event he is 
past fifty-five (55) years of age and has more service than the ·minimum 
of twenty-five (25) years, and becomes incapacitated he shall receive the 
full amount of pension per ·month plus One Dollar ($1). for each addi
tional year as his service bonus. When any member has been retired for 
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permanent, total or partial disability, he shall be subject at all times to 
re-examination by the Pension Board and shall submit himself to such 
further examination as the Pension Board may require. If any member 
shall refuse to submit himself to any such examination, the Pension Board 
may, within its discretion, order sidd payments stopped. If .a member 
who has been retired under the provisions of this Section should there
after recover, so that in the opinion of the Pension Board he is able to 
perform the usual and customary duties formerly handled by him for 
said city in the Police Department, and such member is reinstated or 
tendered reinstatement to the position he held at the time of his retire
ment, then the Pension Board shall order such pension payment stopped. 
No person shall be retired either for total or partial disability unless 
there shall be filed with the Pension Board an application for pension 
benefit, at which time the Pension Board shall have him examined by no 
fewer than three (3) physicians, to be chosen by the Pension Board and 
to make their report to the Pension Board. If a policeman is hurt while 
working on a regular shift or tour of duty, or if he is at home or some 
other place and an emergency arises wherein he has to perform the official 
duties of a policeman and is injured, he shall receive the benefits of this 
Act. In all cases where a policeman seeks benefits under this Section, it 
shall be the duty of the Pension Board to determine if the policeman did 
receive his injuries in the performance of his duty. 

Computation of period of se,-vice. 

Sec. 15. In computing the twenty-five (25) years of service required 
for a retirement pension, twenty-five (25) years of continuous service 
shall be required; provided, however, that in case of interruption of less 
than two (2) years, credit shall be given for previous service if out of 
service more than two (2) years; no service prior. to said interruption 
shall be counted, other than provided in Section 21. 

Leaving employment before becoming eligible 

Sec. 16. When any member of such Pension System shall leave the 
employment of such Police Department except as specifically provided for 
herein, either voluntarily or involuntarily, before becoming eligible for 
a retirement or disability pension, he shall cease to be a member of such 
Pension System. When a member has left the service of the city Police 
Department as aforesaid and has therefore ceased to be a member of such 
Pension System, if such person shall thereafter be re-employed by the 
city Police Department he shall thereupon be reinstated as a member of 
such Pension System provided he is in good physical and mental condition 
as evidenced by a written certificate executed under oath by a duly li
censed and practicing physician or physicians in .the city, satisfactory to 
the Pension Board. Prior service of such member with such city Police 
Department shall not be counted toward his retirement pension unless 
such member returns to the service within two, (2) years from his separa
tion therefrom, and also shall, within six (6) months after his re-employ
ment by the city in the Police Department, make a written application to 
the Pension Board for reinstatement iri the Pension SJ>:stem. 

Transfers from other city departments 

Sec. 17. No prior credit shall be allowed for service to any person 
who may hereafter transfer from some other department in the city to 
the Police Department. Policemen now serving who have heretofore 
transferred Jrom some other city department may be given credit for such 
prior service by the Pension Board. The prior-service credits shall all be 
granted within sixtY: (60) daJ>:s after this Act becomes law. ·For example, 
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if one is transferred from some other department of the city to the city 
Police Department, sixty-one (61) days after this Act becomes law, such 
person's service will be computed only from the day he enters the city 
Police Department. 

Gilts nnd donations 

Sec. 18. The Police Officers' Pension System may accept gifts and 
donations and such gifts or donations shall be added to the Pension Fund 
for the use of such System. 

Legal matters 

Sec. 19. The city attorney of such city shall handle all legal matters 
for the Pension System \vhich are referred to· him by the Pension Board 
or city without additional compensation therefor. The Pension Board 
may, however, employ an attorney, or attorneys, to handle its legal mat
ters and shall pay reasonable compensation therefor out of said Pension 
System Fund. 

Excmiltion from legal process;. nssignment or transfer 

Sec. 20. No portion of any such Pension System Fund; either before 
or after its order of disbursement by said Pension Board, and no amounts 
due or to become due any beneficiary or pensioner, under this Act, shall 
ever be held, seized, taken, .subjected to, detained, or levied upon by virtue 
of any execution, attachment, garnishment, injunction, or other writ, and 
no order or decree, and no process or proceedings whatsoever, shall issue 
out of or by any court of this State for the payment of satisfaction, in 
whole or in part, out of said Pension System Fund, of any debt, damage, 
claim, demand, or judgment against any such members, pensioners, de
pendents, or any person whomsoever, nor shall such Pension System Fund 
or any part thereof, or any claim thereto, be directly or indirectly as
signed or transferred. Any attempt to transfer or assign the same or any 
part thereof or any claim thereto shall be void. Said funds shall be sa
credly held, kept, and disbursed for the purposes provided by this Act, 
and for no other purpose whatsoever. 

~filitary Service 

Sec. 21. Members. of the Pension· System engaged· in active military 
service required because of a National Emergency shall not be required 
to make the monthly payments into the Pension System Fund provided 
for in this Act, nor shall they lose any previous years of service with the 
Police Department caused by such military service. Such military serv
ice shall count as continuous service in the Police Department, provided 
that when the member is discharged from the military service he shall 
immediately return to his former duties with the city Police Departmen't. 
The city, however, shall be required to make its regular monthly payments 
into the Pension Systerri Fund on each member while he is so engaged in 
such military service. In the event of death of a member of this Pension 
System, either directly or indirectly caused from such military service, his 
widow or dependent parent or other dependents shall not be entitled to 
receive any benefits from this· Fund .. 

Civil actions 

Sec. 22. The Pension Board of any city. as herein created and con
stituted shall have the power and authority to recover by civil action from 
any offending party, or from his bondsmen, if any, any moneys paid out or 
obtained from said Pension Fund through fraud; misrepresentation, theft, 
embezzlement, or misapplication, and may institute, conduct and maintain 
such action in the name of said Board for the use and benefit of such Fund. 
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Partial invalidity 

Sec. 23. If any provision, section, part, subsection, sentence, clause, 
phrase, or paragraph of this Act be declared invalid or unconstitutional, 
the same shall not affect any other portion or provision hereof, and all 
othe1· provisions shall remain valid and unaffected by such invalid por~ 
tion, if any. 

Former employees no'v receiving pension 

Sec. 24. Immediately upon this Act becoming a law, the former em
ployees of any such Police Department who are now being paid a pension 
from a pension fund, shall hereafter be paid a monthly pension of One 
Hundred Dollars ($100) per month out of the Pension Fund provided for 
herein. Any such city shall have the right and option to pay such former 
employees any amount over and above those hereinabove provided for, 
but such additional payments, if any, shall be borne by such city and not 
the Pension Fund. 

Election; adoption without election 

Sec. 25. The city is authorized to call an election to determine if the 
city desires to adopt this Act after a petition has been presented to the 
governing body of the city, signed by five per cent (5%) of the qualified 
voters of the city who voted in the last municipal election. Such election 
must be advertised by publication in at least one (1) newspaper of gen
eral circulation in said city once each week for four (4) consecutive weeks. 
The question shall be submitted to the qualified voters of the city at a spe
cial election to be held for such purpose at which all ballots shall have 
printed thereon: 

"FOR: The proposed Police Pension System." 

"AGAINST: The proposed Police Pension System." 
No other issues shall be joined with the proposition submitted at this 

election on the same ballot. · 
Nothing herein is to prevent the city governing body from adopting the 

proposed pension plan without· an election. 

"\Vitl•drawal of moneys; return on reinstatement 

Sec. 26. Any policeman who has been relieved from duty or voluntar
ily q·uits shall have the right to withdraw all moneys paid in by him into 
the Pension System. If he is reinstated in the Police Department with 
full seniority, he shall return· to the Pension Fund the amount of money 
previously \Vithdrawn when his services were terminated. Acts 1951; 52nd 
Leg., p. 397, ch. 254. 

Emergency. Effeclive lllay 17, 1951. 
Section 27 of the Act of 1951 repealed 

conflicting laws and parts of law in so far 
as in conflict only. It expressly repealed 
Article 62·!3i. 
Title of Act: 

An Act establishing a Police Officers' 
Pension System in all cities of this .State 
having a population of not less than one 

hundred and fifty thousand (150,000) in
habitants, nor more than four hundred 
thousand (400,000) inhabitants, according 
to the last preceding or any future Fed
eral Census; providing a saving clause; 
repealing all laws or parts of Jaws in con
flict herewith; and declaring an emer
gency. Acts 1951, 52nd Leg., p. 397, ch. 
254. 
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TITLE llOA-PUBLIC OFFICES 

Art. Art. 
6252-4. Military service of employees 

[New]. 
6252-6. State property; responsibility and 

accounting [New]. 
6252~. Expenditures [New]. 

Art. 6252-4. Military service of employees 

Restoration to employment or discharge 

Section 1. Any employee of the State of Texas, other than a tem
porary employee, an elected official or one serving under an. appointment 
which requires confirmation by the Senate, who leaves his position in time 
of war or during the national emergency and enters the military, air or 
naval forces of the United States or· other active Federal military duty or 
service by reason of induction into the armed forces of the United States 
or in compliance with orders to active Federal military duty, or enters 
service as a member of the Texas National Guard or Texas State Guard 
or as a member of any of the reserve. components of the Armed Forces o~ 
the United States shall, if discharged, separated or released from such 
active military service under honorable conditions, be restored to employ
ment in the same department, office, commission, board or other agency of 
the state constituting employment by the State of Texas, and to the same 
position held at the time of induction or order to active Federal or State 
military duty or service, or to a position of like seniority, status and pay 
if still physically and mentally qualified to perform the duties of such 
position. 

Restoration to other· employment for which qualified 

Sec. 2. If such person is not qualified to perform the duties of such 
position by reason of disability sustained during such military service, 
but qualified to perform the duties of another position in the same de
partment, office, commission, board or other state agency, the veteran 
shall be restored to employment in such other position, the duties of 
which the veteran is qualified to perform, as will provide like seniority, 
status, and pay, or the nearest possible approximation thereof. 

Deemed to have been on furlough or leave of absence 

Sec. 3. Any person who is restored to a position in accordance 
herewith shall be considered as having been on furlough or leave of ab
sence during such absence in Federal or State military service, and shall 
be entitled to participation in retirement or other benefits to which em
ployees of the State of Texas are, or may be, entitled and shall not be dis
charged from such position without cause within one year after such 
restoration. 

Application for restoration 

Sec. 4. Veterans eligible for restoration to employment hereunder 
shall. make written application for such restoration within ninety days 
after discharge or release from active Federal or State military service, 
to the head of the department, office, commission, board or other such 
state agency constituting employment by the State of Texas in or by which 
such veteran was employed prior to entering such military service, and 
shall attach thereto evidence of discharge, separation or release from 
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such military service under honorable conditions. Acts 1951, 52nd Leg., 
p. 169, ch. 107. 

Emergency. Effective April 20, 1951. 
Title of Act: 

An Act providing for and regulating the 
restoration to employment of certain state 
employees now serving or who may serve 

Art. 6252-5. Expenditures 

in the armed forces of the United States 
in time of war or during the national emer
gency; and declaring an emergency, Acts 
1951, 52nd Leg., p. 1G8, ch. 107. 

llonro:Js, bureaus, commissions and agencies of stnte 

Section 1. All expenditures of funds appropriated to the various 
boards, bureaus, commissions and other agencies of the State of Texas 
now in existence, or hereafter created shall be made by order of the gov- '( 
erning body thereof and the same shall be' paid by warrantsClrawn by the . 
Comptroller of Public Accounts on vouchers approved by the chairman 
or president-of the governing body or by an executive officer, official or 
employee of such· board, bureau, commission or other agency· designated 
by the governing body by order entered on its minutes, if any, and coun
tersigned by. the secretary or an executive officer or official designatea-::by 
theg6verning body by order entered on its minutes, if any. A certified 
copy of any such order entered pursuant to the provisions of this· Section 
designating an officer, official or employee to approve and execute or to 
countersign vouchers, together with a signature card of the person or 
persons designated, shall be filed with the Comptroller of Public Accounts. 

Purchases by noard of Control 

Sec. 1. (a) All invoices sent to the State Board of Control for ver
ification, auditing and approval from the various State Agencies, Depart
ments, Commissions and Institutions for goods purchased by the Board. of 
Control as provided by law shall be approved by the Board of Control or 
by an executive, official or employees designated by the Board of Control. 

Notice of such designation shall be given the Comptroller in writing 
together with a signature card of the person so designated. 

Funds appropriated to state departments 

Sec. 2. All expenditures of funds appropriated to the various State x 
departments shall be rriade by the elected or appointed head of the depart7 

ment and the same shall be paid on warrants drawn by the Comptroller of 
Public Accounts on vouchers approved by such head of the department or 
by an executive officer, official or employee of the department designated 
by the head of the department. 

Notice of such designation shall be given the Comptroller in writing 
together with a signature card of the person designated. 

State Highway Commission 

Sec. 2. (a) By appropriate order, duly recorded in its official minutes, 
the State Highway Commission may delegate to some employee or em
ployees of the State Highway Department the authority and duty to 
approve and sign vouchers for expenditures from the State Highway Fund 
provided same have been verified by affidavit as required by law; likewise 
the State Highway Commission may delegate to some employee or em
ployees. of the State Highway Department the authority and duty to 
approve and sign contracts, agreements, and other documents; provided 
that the purpose and effect of any such voucher or other document shall 
be to activate and/or carry out the orders, established policies, or work 
programs theretofore approved and authorized by the State Highway Com-
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mission. Each order of the State Highway Commission thus delegating 
said authority to an employee shall include the limitations herein pro
vided. The State Highway Commission may require ariy employee exer
cising the powers provided for in this Act to execute a bond, payable to 
the State, Jn such sum as the Commission may deem necessary, to be 
approved by the Commission, and conditioned upon the faithful perform
ance of his duties. The premium on .such bond shall be paid from the 
State Highway Fund. 

Application of act 

Sec. 3. This Act shall not apply to any board, bureau, commission or 
other agencies of the State whose governing bodies are now authorized by 
law to designate executive officers or officials to approve and execute and 
to countersign vouchers nor to any State department whose head is now 
authorized by law to designate an executive officer or official of the depart
ment to approve and execute vouchers. Acts 1951, 52nd Leg., p. 584, ch. 
341. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 6252-6. State property; responsibility and accounting 

Legislative Finding and Purpose 

Section 1. The Legislature finds that the State has a very substantial 
investment in real and personal property and that a substantial portion 
of the annual income of the State is spent to acquire property for State 
purposes and to· maintain State property. The purpose of this Act is to 
establish a system for the orderly accounting for State property, to estab
lish responsibility for the maintenance and care of State property and to 
prescribe the method of fixing pecuniary liability for the misuse of State 
property by officials and employees. The principles embodied in this Act 
are now found in the common laYv and Statutes of this State; this Act re
states those principles and prescribes the implementing procedures. The 
State has a real interest in its property and is entitled to having it man
aged and used in a sound and businesslike manner sci that the maximum 
benefits may be obtained from it and the State's investment therein pro
tected. 

Definitions 

Sec. 2. The provisions of Articles 10, 11, 12, 14, 22, and 23, Revised 
Civil Statutes of Texas, 1925, and Acts, Fiftieth Legislature, 1947, Chapter 
359,1 on the interpretation of Statutes shall apply specifically to this Act 
In addition to these standard definitions, in this Act, unless the context 
otherwise requires: 

(a) "Agency" shall include any State department, agency, board or 
other instrumentality, whether it is financed in whole or part by.funds 
appropriated by the Legislature or not; but shall not include local politi
cal subdivisions of the State, such as counties, cities, towns, school dis
tricts, flood control districts, irrigation districts, and the like. 

(b) "Agency head" shall mean the full-time State elected or appointed 
official or officials who administer the agency or the executive who has 
been appointed to administer the agency by a part-time State elected or 
appointed official or officials. 

1 Article 23a. 
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Property Accounting 

Sec. 3. All real and personal property belonging to the State shall 
be accounted for by the head of the agency which has possession of the 
property. 

(a) The Comptroller of Public Accounts shall administer the property 
accounting system established by this Act. The State Auditor shall ad
ministel" the property responsibility system established by this Act. The 
Comptroller shall issue such rules and regulations and manual of instruc
tion and prescribe such records, reports, and forms as he deems necessary 
to accomplish the objects of this Act subject to the approval of the State 
Auditor. The State Auditor is directed to cooperate with the Comptroller 
in the exercise of the Comptroller's rule-making powers herein granted 
by giving technical assistance and advice. 

(b) The Comptroller shall maintain a complete and accurate set of 
centralized records of State property. However, where the Comptroller 
finds that an agency has demonstrated its ability and competence to main
tain complete and accurate detailed records of the property it possesses 
without the detailed supervision by the Comptroller, the Comptroller mai' 
direct that the detailed records be kept at· the principal office of such 
agency. Where the Comptroller issues such order, the Comptroller shall 
keep only summary records of the property of such agency and the agency 
shall keep such detailed records as the Comptroller directs and furnish 
the Comptroller with such reports at such times as the Comptroller directs. 

(c) Each agency head shall cause each item of State property pos
sessed by his agency to be marked so as to identify it. The agency head 
shall follow the instructions issued by the Comptroller in marking State 
property. · 

Agencies and Propert-y Subject to Control 

Sec. 4. (a) All State agencies shall comply with the proVISions of 
this Act and shall keep the property records required by the Act. · 

(b) All real property owned by the State shall be accounted for by the 
agency which possesses the property. However, the real property admin
istered by the General Land Office shall be accounted for by that office and 
not by the system prescribed in this Act, and the real property adminis
tered by the permanent funds established by the Legislature and people 
shall be accounted for by the agency now charged with its administration 
and not by the System prescribed in this Act. 

(c) All personal property owned by the State shall be accounted for 
by the agency which possesses the property. The Comptroller shall by 
regulation define what is meant by personal property for the purposes of 
this Act. Unless the Comptroller prescribes otherwise, personal property 
shall mean all nonconsumable personal property having a value of Ten 
Dollars ($10) or more per unit. In promulgating such regulations, the 
Comptroller shall take into account the value of the property, its expected 
useful life, and the cost of record keeping as compared with the value 
of the property. It is the policy of this provision that the cost of record 
keeping should bear a reasonable relationship to the cost of the property 
upon which records are kept. The Comptroller shall consult with the 
State Auditor in making such regulations and the Auditor shall cooperate 
with the Comptroller in the exercise of this rule-making power by giving 
technical assistance and advice.· 
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Property Responsibility 

Sec. 5. Each agency head is responsible for the proper custody, care, 
maintenance, and safekeeping of the State property possessed by his agen
cy. 

(a) Each agency head shall designate either himself or one of his em
ployees as property manager. The Comptroller shall be informed in writ
ing by the agency ·head· of the name of the property manager and shall 
be informed of any changes. Where the Comptroller finds that conven
ience and efficiency will be served, he may permit more than one property 
manager to be appointed by the agency head. 

(b) The property manager shall maintain the required records on all 
property possessed by the agency and shall be the custodian of all such 
property._ 

(c) No person shall entrust State property to any State official or em
ployee or to anyone else to 'he used ·for other than State purposes. 

(d) When an agency's property is entrusted to some person other than 
the property manager,. the. prope'rty manager shaH require a written re
ceipt for such property executed by ·the person receiving custody of the 
property. When the possession. of" property of one. agency is entrusted to 
another agency on loan, such transfe1~ shall be done only when authorized 
in writing by the agency head who is lending .such property and the writ
ten receipt shall be executed by the agency head who is borrowing such 
property. The property manager is relieved of the responsibility for prop
e-rty which is the subject of such a receipt. 

(e) Each agency shall make a complete physical inventory of all prop
erty in its possession once a year. The inventory shall be taken on the 
date prescribed for the agency by the Comptroller. · 

(f) The agency head shall forward a signed statement describing the 
method by which the inventory was verified, along with a copy .of such 
inventory within forty-five ( 45) days after the inventory date for the 
agency. 

(g) The Comptroller shall supervise the property accounting record:3 
of each agency so that the records accurately reflect the-property currently 
possessed by the agency. The Comptroller shall prescribe the methods 
whereby items of property are deleted from the property records of the 
agency. Property that is deleted because 'it has become surplus and has 
been disposed of under the laws relating thereto administered by the 
Board of Control shall be deleted only upon authorization of the Boa1;d 
of Control. Property that is delete.d from .the agency's records for o'ther 
reasons, including ohsolescence, shall be deleted only upon authorization 
of the State Auditor. 

Transfer of Property to Incoming Agency Head 

· Sec. 6. When there is a change in agency heads or property managers, 
the incoming a·gency head or property manager shall execute a receipt 
for all agency property accounted ·for to the outgoing agency head or 
property manager.· .. A copy of suchreceipt shall be delivered to the Comp
troller, to the State Auditor and to the outgoing agency head or property 
manager. No further warrants in favor of the outgoing agency head or 
property manager shall be:drawn or paid until the State Auditor has cer
tified that the agency property has been properly accounted for .. The 
State Auditor may make this certification without requiring that a physi
cal inventory be taken. 
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Pecuniary Liability 

Sec. 7. Where agency property disappears, whether through theft or 
other cause, as a result of the failure of the agency head, property man
ager or agency employee entrusted with the property in writing to exercise 
reasonable care for its safekeeping, such person shaH be pecuniarily lia
ble to the State for the loss thus sustained by the State. Where agency 
property deteriorates as a result of the failure of the agency head, prop
erty manager or agency employee entrusted with the property in writing 
to exercise reasonable care to maintain and service the property, .such per
son shall be pecuniarily liable to the State for the loss thus sustained by 
the State. Where agency property is damaged or destroyed as a result 
of an intentional wrongful act or of a negligent act of any State official or 
employee, such person shall be pecuniarily liable to the State for the loss 
thus sustained by the State. The liability prescribed by this Section may 
be found to attach to more than one person in a particular instance; in 
such cases, the liability shall be joint and several. 

Rcports-Investi~;ation 

Sec. 8. When any State property has been lost, destroyed or damaged 
through the negligence or fault of any State official or employee, the 
agency head responsible for such property under the provisions of this 
Act shall immediately report such loss, destruction, or damage to the 
State Auditor. Upon learning in any manner of such property loss, de
struction, or damage, the State Auditor shall investigate the matter. If 
the investigation discloses that an injury has been sustained by the State 
through the fault of a State official or employee, the State Auditor shall 
make written demand upon such State official or employee for reimburse
ment to the State for the loss so sustained. 

Enforcement of State's Claim 

Sec. 9. In case the demand, made by the State Auditor, in accordance 
\Vith this Act, for reimbursement for property loss, destruction, or damage 
is refused or disregarded by the State official or employee upon whom such 
demand is made, the State Auditor shall report the facts to the Attorney 
General. If, after an investigation of the facts, the Attorney General finds 
that legal liability may be adjudged against the State official or employee, 
he shall take .such legal action to recover the monetary loss of the Stat~ 
property occasioned by the loss, damage or destruction as in his opinion 
may be deemed necessary. Venue for all such suits instituted against a 
State official or employee shall lie in the Courts of appropriate jurisdiction 
of Travis County. 

Sanctions 

Sec. 10. When any agency fails to keep the records required under the 
~rovisions of this Act or fails to take the annual physical inventory, the 
Comptroller may refuse to draw any warrants on behalf of such agency. 

Information Copy to State Employees 

Sec. 11. Each agency head shall distribute a copy of this Act to each 
official and employee of his agency and shall give a copy to each new em
ployee of the agency. Acts 1951, 52nd Leg., p. 602, ch. 356. 
Title of Act: 

An Act providing for the accounting and 
responsibility for and use of State prop
erty possessed by State Department, agen-

cles, boards and instrumentalities; and 
declaring an emergency. . Acts 1951, 52nd 
Leg., p. 602, ch. 356, 
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TITLE 112-RAILROADS 

CHAPTER ELEVEN-RAILROAD COMMISSION OF TEXAS 

Art. 6475. 6671, 4575 Damages 

"If any railroad subject to this title shall do, cause or permit to be 
done any matter, act or thing prohibited or declared to be unlawful, or 
shall omit to do any act, matter or thing herein required to be done by 
it, such railroad shall be liable to the person or persons, firm or corpo
ration injured thereby for the damages sustained in consequence of such 
violation. As amended Acts 1951, 52nd Leg., p. 778, ch. 430, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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TITLE 114-RECORDS 

1. RECORDS 
Art. 
6581a. Destruction of beer licenses and 

related papers [New]. 

1. RECORDS 

Art. 6581a. Destruction of beer licenses and related papers 
In all counties having a population of eight hundred thousand 

(800,000) or more, according to the last preceding Federal Census, 
the County Clerk and the Assessor and Collector of Taxes are hereby au
thorized and directed to destroy all applications for beer licenses, office 
copies of notices issued on such applications, and copies of such beer 
licenses on file in their respective offices at any time after the expiration 
of one (1) year from the expiration date of such license. Docket sheets 
kept by the County Clerk showing the name of the owner, name of the 
business, the address where operated, the class of license applied for, 
and other information shall be retained by the County Clerk as a public 
record. Acts 1951, 52nd Leg., p. 377, ch. 241, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act to authorize the County Clerk 
and the Assessor and Collector of Taxes 
in all counties having·a population of eight 
hundred thousand (800,000) or more, ac
cording to the last preceding Fe'deral Cen-

sus, after the expiration of one (1) year 
from their expiration date, to destroy all 
expired beer licenses, applications, and 
copies of notices which were issued in con
nection with such applications; and de
claring an emergency. Acts 1951, 52nd 
Leg., p. 377, ch. 241. 

CHAPTER THREE....:._EFFECT OF RECORDING 

Art. 6626. 6823, 4639, 4331 What may be recorded· 
The following instruments of writing which shall have been aclmowl

edged or proved according to law, are authorized to be recorded, viz.: 
all deeds, mortgages, conveyances, deeds of trust, bonds for title, cove
nants, defeasances or other instruments of writing .concerning any lands 
or tenements, or goods and chattels, or moveable property of any descrip
tion; provided, however, that in cases of subdivision or re-subdivision 
of real property no map or- plat of any such subdivision or re-stibdivi
sion shall be filed or recorded unless and until the same has been author
ized by the Commissioners Court of the county in which the real estate 
is situated by order duly entered in the minutes of said Court, except in 
cases of the partition or other subdivision through a court of record; 
provided that where the real estate is situated within the corporate limits 
or within five miles of the corporate limits of any incorporated city or 
to\vn, the governing body thereof or the city planning commission, as the 
case may be, as provided in Article 974a, Vernon's Texas Civil Statutes, 
shall perform the duties hereinabove imposed upon the Commissioners 
Court. As amended Acts 1951, 52nd Leg., p. 745, ch. 403, § 1. 

Emergency. Effective June 8, 1951. 
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TITLE 116-· ROADS, BRIDGES, AND FERRIES 

Chap. Art. 

6. Particular Counties, Law Relating to [New] - 6812b 

CHAPTER ONE-STATE HIGHWAYS 

Art. lA. CONSTRUCTION AND MAIN
TENANCE 

Art. 

667H. Roads within institutions, hospitals 
and schools [New]. 

6674n-1. Agreements for cultivation by 
adjoining· owners of land not 
needed immediately [New]. 

1A. CONSTRUCTION AND MAINTENANCE 

Art. 6674n-1. Agreements for cultivation by adjoining owners ofhnd 
not needed i.mmediately 

The Texas Highway Department may enter into written agree
ments with owners of the lands abutting or adjoining the lands acquired 
by the Department for right of way .for any highway, farm-to-mar
ket road, or other roadway in the State Highway System, under the 
terms of which such owners of abutting or adjoining lands may be au:.. 
thorized to use and cultivate such portions of the right of way as may not 
be required for immediate use of the Department. The agreements may 
contain provisions·· regarding the use,. cultivation, construction of. im
provements, the placement of fences· and s.uch other matters as may be 
mutually agreed to by the Department and the respective owners of the 
abutting or adjoining lands. Such agreements shall be executed by the 
owners of the adjoining or abutting lands and the State Highway Engi
neer or his authorized representative; provided, however, that the De
partment, by such agreements, may not impair or relinquish the State's 
right to use such land for right-of-way purposes when it .is required 
for the construction or reconstruction of the road for which it was ac
quired, nor. shall use by adjoining .or abutting land owners under such 
agreement ever be consti~ued as abandonment by the Department .or such 
lands acquired for right~of~way purposes. Acts 1951, 52nd Leg.,. p.' 795, 
ch. 439, § 1. · · . 

Emergency. Effective J'rine. 15, .1951. 

Art. 6674q-,-5. Repealed. Acts 1951, 52nd Leg~ p. 695, elL 402, §.XXIV 
(§ 2). Eff. Sept; 1, 1951 

Motor fuel · taxes, allocation of portion 
of taxes collected to State Highway Fund, 
see art. 7065b-25. 

Art. 6674t. Roads within institutions, hospitals and schools 
Section 1. The Texas State Highway Department is hereby author

ized and empowered, upon request of the Board for Texas State Hospitals 
and Special Schools or the State Youth Development Council, to enter into 
agreements or contracts with the Board or with the Council for the con
struction, maintenance and repair of roads within any of the institutions, 
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hospitals and schools under the control, management or supervision of 
the Board or the Council. 

Sec. 2. The Board for Texas State Hospitals and Special Schools and 
the State Youth Development Council are hereby authorized to reimburse 
the appropriate funds of the Texas State Highway Department for the 
cost of construction and/or maintenance performed under Section 1. 
Prior to the transfer of any funds, the Board and/or the Council shall no
tify the Comptroller in writing what funds and what amounts are to be 
transferred and direct the Comptroller to make the appropriate transfer. 

Sec. 3. If any section, subsection,. sentence, clause or phrase of this 
Act is for any reason held unconstitutional, the unconstitutionality there
of shall not affect the validity of the remaining portion of this Act. The 
Legislature hereby declares it would have passed the Act and each sec
tion, subsection, sentence, clause and phrase thereof, irrespective of the 
fact that one or more of the sections, subsections, sentences, clauses or 
phrases be declared unconstitutional. Acts 1951, 52nd Leg., p. 309, ch. 
18~ . 

Emergency. Effective :May 16, 1951. 
Title of Act: 

An Act authorizing the State Highway 
Department of Texas to enter into agree
ments with the. Board for Texas State 
Hospitals and- Special Schools and/or the 
State Youth Development Council for the 

construction and maintenance of· roads 
within the grounds of institutions under 
the supervision of the Board and/or the 
Council; providing a saving clause; and 
declaring an emergency. Acts 1951, ·52nd. 
Leg., p. 309, ch. 187. 

2. REGULATION OF VEHICLES 

Art. 667 Sa-5. Fees; motorcycles and passenger vehicles 
The annual license fee for the registration of a motorcycle shall be 

Five Dollars ($5). The annual license fee for the registration of a pas
senger car and a street or suburban bus shall be based upon the weight 
of a vehicle as follows: 

Weight in Pounds 

1-2,000 
2,001-3,500 
3,501-4,500 
4,501-and up 

Fee per One Hundred (100) Pounds 
or Fraction T_hereof 

$ .28 
.36 
.48 
.50 

"The weight of any passenger car or of any street or suburban bus, for 
purpose of registration, shall be the weight generally accepted as its cor
rect shipping weight plus one hundred (100) pounds. As amended Acts 
1951, 52nd Leg., p. 303, ch.180, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory Act of 1951, 
provided that if any section, subsection, 
sentence, clause, or phrase of .this Act is 
for any reason held unconstitutional, the 
unconstitutionality thereof shall not affect 
the validity of the remaining portion of 
this Act. The Legislature hereby declares 

that it would have passed the Act and 
each section,' subsection, sentence, clause; 
and phrase thereof, _irrespective of the 
fact that one or more of the sections, sub
sections, sentences, clauses or phrases be 
declared unconstitutional. 

Section 3 repealed all conflicting laws and 
parts of laws to. the extent of such conflict. 

Art. 6675a-'-ll. Fees of tax collector 
As ·compensation for his services under the provisions of 

this and other laws relating to the regisb;ation of vehicles, each County 
Tax Assessor-Collector shall receive a uniform fee of Sixty ·cerits (60¢) 
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for each of the first five, thousand (5,000) receipts issued by him each year 
pursuant to said laws; he shall receive a uniform _fee of Fifty Cents, 
(50¢) for each of the next ten thousand (10,000).receipts.so issued,a uni
form fee of Forty Cents (40¢) for each of the next. ten thousand (10,000) 
receipts so issued and a uniform fee of Thirty Cents, (30¢) for each of 
the balance of- said receipts. so issued during the year; Said compensa
tion shall be deducted weekly oy" each County . Tax· Assessor-Collector 
from the gross collection made pursuant to this Act and other laws relat
ing to registration of vehicles. Out of the compensation so allowed the 
County Tax Assessors-Collectors, it is hereby expressly provided and re
quired that they shall pay the entire expense of issuing aU license receipts 
and license plates issued pursuant hereto, including the .cost of labor per
formed in issuing said receipts, license plates and the cost of postage 
used in mailing same to applicants .. As amended Acts 1951, 52nd Leg., .p. 
278, ch. 161, § 1. 

Eme"rgency, Effective April 1, 1952. 
Section 2 of the amendatory Act of 1951 

provided that if any section, subsection, 
.«entence, clause, or phrase of this Act is 
for any reason held unconstitutional, the 
unconstitutionality thereof shall "not affect 
the validity of the remaining ·portion of 
this Act. The Legislature hereby declares 

that· it would have passed. the Act and 
each section, subsection, sentence, clause, 
and phrase thereof irrespective of the fact 
that one or more of the sections, subsec
tions, sentences, clauses or phrases be de
clared unconstitutional. 

Section 3 repealed all conflicting laws and 
parts of laws to the extent of such conflict. 

Art. 6675a-12a. Duplicate license receipt 
The owner of a vehicle, the license receipt for which has 

been lost or destroyed, may obtain a duplicate thereof from the 
State Highway Department or the County Collector who issued the 
original receipt by paying a fee of Twenty-five Cents (25¢) for said 
duplicate. The fees derived from the issuance of duplicate license re
ceipts are to be retained by the office issuing same as a fee of office. As 
amended Acts 1951, 52nd Leg., p. 279, ch. 162, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory Act of 1951 
provided that if any, section, subsection, 
sentence, clause, or phrase of this Act is 
for any reason held· unconstitutional, the 
unconstitutionality thereof shall not affect 
the validity of the remaining portion of 
this Act. The Legislature hereby declares 

that it would have passed the Act and 
each section, subsection, sentence, clause, 
and phrase thereof irrespective of the fact 
that one or· more of the sections, subsec
tions, sentences, clauses or phrases be de
clared unconstitutional. 

Section 3 repealed all conflicting laws and 
parts of laws to the extent of such conflict. 

Art. 6675a-13. Plate or plates or other devices for attachment to ve
hicles 

The State Highway Department is hereby authorized to issue for each 
registration year plates or a single plate of rrietal or· other materials, 
symbols, tabs, or other devices which when attached to a vehicle having 
been duly registered for the preceding registration years shall for the 
purpose of this Act be deemed to be the legal registration insign!a for 
the registration year for which issued. 

Upon payment of the prescribed registration fee by applicants for 
motor vehicle registration, the State Highway Department is authorized 
to issue plates or a single plate of metal or other material, symbols, tabs, 
or other devices to be attached to a vehicle having duly authorized license 
plate, plates, or other insignia for the preceding registration year. Vehi
cles not previously registered may be issued a regular metal license plate 
or plates if such be available or may be issued symbols, tabs, or other 
devices which shall be deemed to be the legal registration insignia for 
the registration year in which the vehicle is registered. 
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The owner of each vehicle re-registered for each such registration 
years is hereby directed to attach to the vehicle the legal registration 
insignia issued by State Highway Department in place or places pre
scribed by the State Highway Department in such manner as to be clearly 
visible. As amended Acts 1951, 52nd Leg., p. 290, ch. 172, § 1. 

Effective 90 days after June 8, 1951, date 
of adjow·nment. 

Section 2 of the amendatory Act of 1951, 
provided that if any section, subsection, 
sentence, clause, or phrase of this Act is 
for any reason held unconstitutional, the 
unconstitutionality thereof shall not affect 
the validity of the remaining portion of 
this Act. The Legislature hereby declares 

that it would have passed the Act and 
each section, subsection, sentence, clause, 
and phrase thereof, irrespective of the fact 
that one or more of the sections, subsec
tions, sentences, clauses or phrases be de
clared unconstitutional. 

Section 3 repealed all conflicting Jaws 
and parts of Jaws to the extent of such 
conflict. 

Art. 6687b. Drivers', chauffeurs', and commercial operators' licenses; 
accident reports 

Sec. 3. What persons are exempt from license 
4a. A person operating a commercial motor vehicle, the gross weight 

of which does not exceed six thousand (6,000) pounds as that term is de
fined in Article 6675a-6 of the Revised Civil Statutes of Texas, operated 
in the manner and bearing current farm registration plates as provided 
in Article 6675a-6a of the Revised Civil Statutes, who holds an operator's 
license, shall not be required to obtain a commercial operator's license. 
Added Acts 1951, 52nd Leg., p. 251, ch. 147, § 1. 

Emergency. Effective May 10, 1951. 

Sec. 15. Disposition of Fees 
All fees and charges required by this Act and collected by any of

ficer or agent of the Department shall be remitted without deduction on 
Monday of each week to the Department at Austin, Texas, and all such 
fees so collected shall be deposited in the State Treasury in a fund to be 
known as the "Operator's and Chauffeur's License Fund." 

Beginning September 1, 1951, all fees and charges deposited in the 
Operator's and Chauffeur's License Fund under the provisions of this Act 
shall be used for the payment of salaries, purchases of equipment and 
supplies, maintenance and other necessary expenses of the Main Division 
of the Department of Public Safety, heretofore operated on an appropria
tion from the General Revenue Fund, and the Driver's License Division of 
the Department of Public Safety. Any remaining balance in the Operat
or's and· Chauffeur's License Fund on September 1st of each and every 
year thereafter shall remain in such fund and may be used for the pur
poses set forth hereinabove. As amended Acts 1951, 52nd Leg., p. 209, 
ch. 124, § 1. 

Sec. 19. Fees for license 
The fees as provided for in this Act shall be as follows: 

"For a chauffeur's license, Three Dollars ($3); for a commercial. op
erator's license, Two Dollars ($2) ; for an operator's license, One Dol
lar ($1). As amended Acts 1951, 52nd Leg., p. 209, ch. 124, § 2. 

Section 3 of the amendatory act of 1951 
repealed conflicting Jaws and parts of laws 
to the extent of the conflict. 

Tex. St.Supp. '52--47 
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CHAPTER ONE A-TRAFFIC REGULATIONS 

Art. 
6701e. Blind and incapacitated pedestrians 

[NewJ. 
6701f. Speed signs [New]. 

Art. 
6701g. 

6701h. 

Restricted traffic zones in counties 
of 1300,000 population [New]. 

Safety Responsibility Law [New]. 

Art. 670ld. Uniform Act Regulating Traffic on Highways 

Signals by hand nn'l arm or signal device 

Sec. 69. Any stop or turn. signal when required herein shall be given 
either by means of the hand and arm or by a signal lamp or lamps or me
chanical signal device of a type approved by the department. However, 
when the body of a vehicle or the body and load of any vehicle or in a 
combination of vehicles projects twenty-four (24") inches or.more to the 
left of the center of the steering wheel, or under any condition when a 
hand and arm signal would not be visible both to the front and rear. of 
such vehicle or vehicles, then such vehicle or vehicles must be equipped 
with, and said signals must be given by such turn indicating lamps or 
devices. As amended Acts 1951, 52nd Leg., p. 253, ch. 149, § 1. 

Effective. 90 days after June 8, 1951, 
date of adjournment. 

Safety glnss in motor vehicles 

Sec. 136. (a) It shall be unlawful after the first day of January, 1948, for 
any person to sell any new motor vehicle· nor shall the same be registered 
in this state, unless the doors, windows and windshields of such vehiclebe 
equipped with safety glass wherever glass is used in doors, windows and 
.windshields. 

(b) It shall be. unlawful after the first day of January, 1948,. for 
any person to replace, or cause to ·be replaced, any glass in doors, windows 
or windshields· in any motor vehicle, unless such replacement be made 
with safety glass as defined in this Act. ·-

(c) The term 'safety glass' as used in this Act shall mean any product 
composed of glass so manufactured, fabricated or treated as to substan
tially prevent shattering and flying of the glass when struck or broken. 
As amended Acts 1951, 52nd Leg., p. 319, ch. 194, § 1. 

Emergency. Effective May 17, 1951. 

Safety guards or fiatiS behind rear wheels or tractors, trucks, etc. 

Sec. 139a. It shall be unlawful to operate any road tractor, truck, 
truck tractor, trailer or semitrailer, having four ( 4) or more tires on the 
rear axle thereof upon any highway in this State when the highway upon 
which the same is operated is wet unless such road tractor, truck, truck 
tractor, trailer or semitrailer be equipped with safety guards or flaps of 
a type of material and cons'truc~ion prescribed by the department, located 
fiild suspended behind the rear wheels of such vehicle to within six (6) 
mches of the surface of the highway so as to prevent mud and road-slush 
from the tires of such vehiele beirig transmitted to the windshield of any 
following motor vehicle following at a distance of not less than one hun
dred (100) feet. Provided, however, that "pole trailets" shall not come 
under the provisions of this Act. Added Acts 1951, 52nd Leg., p. 854, 
ch. 479, § 1. 

Emergency. Effective June 21, 1951. 
Section 2 of the amendatory act of 1951 

read as follows: "All laws or parts of laws 
in conflict with the provisions of this Act 

are hereby repealed to the extent of such 
conflict, but in the event of a conflict be
tween the provisions of this Act and any 
of the orders, rules, regulations or require-
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ments of the Interstate Commerce Com
mission or of the Railroad Commission of 
Texas relating to the equipping of any 
road tractor, truck, truclc tractor, trailer 

or semitrailer for reasons of public safety, 
compliance with such orders, rules, regu
lations or requirements shall be deemed a 
compliance with this Act." 

ContJ>ulsory Inspection 

Sec. 140. (a) It shall be the duty of the Texas Department of Public 
Safety to require every owner of a motor vehicle, trailer, .semitrailer, pole 
trailer or house trailer, registered in this State, to have the mechanism, 
brakes, and equipment upon such vehic·les inspected at State appointed in
spection stations or by State Inspectors as hereinafter provided, except 
that provisions relating to the inspection of trailers and semitrailers shall 
not apply when the gross weight of such trailer or semitrailer and the 
load carried thereon is four thousand ( 4,000) pounds or less. 

(b) If such inspection discloses the necessity for adjustments, cor
rections or repairs, the mechanism, brakes and equipment shall be adJust
ed, corrected or repaired before a certificate is issued as hereinafter pro
vided. The.owner may have such adjustments, corrections or repairs made 
by such qualified person or persons as he may.choose, subject to reinspec
tion as hereinafter provided. 

(c) Official inspection stations appointed and supervised by the State 
of Texas shall make all inspections. pursuant to the provisions of this 
Section, except as provided in subdivision (d) hereof. The Department 
shall cause one (1) inspection to be made in the year commencing with 
the effective date of this Act, and annually thereafter. The periods of 
inspection shall be fixed by the Department. The Department shall have 
power to make rules and regulations with respect to the periods and the 
character and extent of the inspections to be made. 

(d) The Department may, in its discretion, permit inspection as here
in provided to be made by State inspectors under such terms and condi~ 
tions as the Department may prescribe. 

(e) No license of a motor vehicle shall be issued and no transfer of 
the title to a motor vehicle shall be made unless such motor vehicle has 
been inspected under the terms. of this Act within twelve (12) months 
prior to the issuance ·of such license or transfer. After the period desig
nated for the inspection, no person shall operate on the highways of this 
State any motor vehicle registered in this State unless a valid .certificate 
of inspection is displayed thereon as required by this Section and any in
spector or patrolman of the Department of Public Safety, or any sheriff or 
deputy sheriff, who shall exhibit his badge or other signs of authority, 
may stop any motor vehicle not displaying this inspection certificate on 
the windshield and require the owner or operator to produce an official 
inspection certificate for the motor vehicle being operated. 

(f) Any person operating a motor vehicle onthe highways of this 
State, other than a motor vehicle licensed in another State and being tem
porarily and legally operated under a valid reciprocity agreement, in vio
lation of the provisions of this Act, or without displaying an inspection 
certificate shall be guilty of a misdemeanor, and shall upon conviction be 
punished as provided in Section 143. 

(g) The Department may appoint and remove such patrolmen, assist
ants, inspectors and employees as it may deem necessary to carry out the 
provisions of this Section, prescribe their powers and duties, and fix their 
compensation within the amounts made available by appropriation. 

(h) The provisions of this Act shall not apply to the vehicles referred 
to in paragraph (a) of this Section when moving under or bearing current 
"Factory Delivery License Plates"; current . "In transient License 
Plates." As amended Acts 1951, 52nd Leg., p. 240, ch. 141, § 1. 
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State Appointed Inspection Stations 

Sec. 141. (a) The Department may establish State appointed inspec
tion stations to carry out the provisions 9f this Section. Such stations. 
may be located anywhere in the State, and should any be established or 
appointed, there shall be at least one (1) for each county. The Depart
ment is authorized to furnish instructions to, and to supervise official in
spection stations for corrections, adjustments, repairs, and inspection of 
motor vehicles, trailers, semitrailers, pole trailers and house trailers for 
the proper and safe performance of steering mechanism, brakes, lighting 
equipment, horns and warning devices, mirrors, windshield wipers, and 
such other conditions to assure that such vehicles are in conformity with 
this Act. Every person desiring to operate as an official inspection sta
tion shall file ari application for a certificate of appointment with the De
partment. 

The application shall be made upon a form prescribed and furnished 
by the Department, and shall set forth the name under which the appli
cant transacts or intends to' transact business, the location of his place 
of business within the State, and such other information as the Depart
ment may require. If the applicant has or intends to have more than one 
place of business within the State, a se'parate application shall be made 
for each place of business. 

If the applicant is an' association, the application shall set forth the· 
names and the addresses of the persons constituting the association, and 
if a corporation, the names and addresses of the principal officers thereof, 
and any other information prescribed by the Department for purposes of 
identification. The application shall be signed and verified by oath or af
firmation by the owner, if a natural person; in the case of an association, 
by a member or partner thereof; and in the case of a corporation, by an 
executive officer thereof or some person specifically authorized by the cor
poration to sign the· application, to which shall be attached written evi
dence of his authority. 

Only such locations which fulfill the Depa1~tment's requirements and 
whose owners or proprietors comply with Department regulations shall 
qualify and be appointed and issued a certificate. Upon approval of an 
application, the Department shaH issue to the owner a certificate of ap
pointment as an official inspection station for the place of business within 
the State set forth in the application. 

Certificates of appointment shall not be assignable, and shall be valid 
for the owners in whose names issued and for the transaction of business 
at the place designated therein, and shall at all times be conspicuously 
displayed at the place for which issued. 

Upon being advised that an application will be approved, the appli
cant shall provide the bond hereinafter required and a fee of Five Dol
lars ($5) which shall constitute the certificate fee until August 31st ·of 
the odd numbered year following the date of appointment. Thereaffer, 
appointments shall be made for two-year periods and the certificate fee 
for each such period shall be Five Dollars ($5). All certificate fees shall 
be placed in a fund in the State Treasury to be known as the· Motor Ve
hicle Inspection Fund and shall be used by the Department in the adminis
tration of this Act. 

(b) Every owner of an official inspection station ;shall be required to 
furnish a bond payable to the State of Texas in ·the amount of One 
Thousand Dollars ($1,000) to indemnify the State against the violation of 
any of the terms and conditions of this Act. Any irispe,ctor or any ofilcial 
or employee of any inspection station who shall issue an official cel'tificate 
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of inspection without having made an inspection of the vehicle for which 
it is issued or who shall knowingly or willfully issue an official inspection 
certificate for a motor vehicle or vehicle, the mechanism, brakes, and 
equipment of which are not at the time of such issuance in a good condi
tion and in conformity with the laws of this State shaH forfeit said bond 
to the State of Texas. 

(c) Any owner of an official inspection station who by himself, agent, 
servant or employee, violates any provision of this Section shall, upon 
conviction, be punished by a fine not exceeding Five Hundred Dollars 
($500) and the certificate of appointment shall be automatically cancelled 
and shall be surrendered to the magistrate before whom convicted and 
forwarded by such magistrate to the Department. The Department may 
for cause, upon notice in an administrative hearing, cancel the certificate 
of any inspection ·Station and the decision of the Department in respect to 
the cancellation of the license of an official inspection station for cause, or 
the refusal to reissue a license to an official inspection station shall be 
final. 

(d) The fee for compulsory inspection to be made under this Section 
shall be One Dollar ($1). One fourth (1,4,) of each fee shaH be paid to 
the Department and shall be set up in a special fund in the State Treasury 
for the purpose of paying the expense of the. operation of this law. If an 
inspection discloses the necessity for adjustments, corrections or repairs, 
such motor vehicles shall be reinspected free of charge after the adjust
ments, corrections or repairs have been made. Any such motor vehicle 
under the terms of this Act if involved in an accident subsequent to the 
required inspection shall return to the said inspection station after ade
quate repairs are made for a second and reinspection procedure. The De
partment shall have the power, from time to time, to adopt such rules and 
regulations, not inconsistent with law, as it may deem necessary to ef
fectively accomplish the purposes and enforce the provisions of this Sec.: 
tion. All such rules and regulations shall be promulgated and a certified 
copy filed in the office of the Secretary of State and shall become effective 
thirty (30) days thereafter. CoJ?ies of such rules and regulations shall be 
posted at the courthouse door of each of the several counties of this State 
and copies thereof made available by the Department to any person mak
ing request therefor without charge. 

(e) No certificate of inspection shall be issued by any inspector or in
spection station until the mechanism, brakes, and equipment of the vehicle 

. inspected shall have been found to be in proper and safe condition and to 
comply with the laws of this State. No person shall make, issue or know
ingly use an imitation or counterfeit of an official inspection certificate. 
As amended Acts 1951, 52nd Leg., p. 240, ch. 141, § 2. 

Establislnnent of Stnudards of Safety 

Sec. 142. (a) The Department may establish uniform standards of 
safety, not inconsistent with law, with respect to brakes, lights, horn, 
mirrors, windshields, windshield wipers, steering mechanism, wheel 
alighnment and such other equipment or attachments as it may deem 
necessary. Such standards of safety shall be posted in every official in
spection station. Every motor vehicle inspected shall be· required to con
form in all respects to the standards of safety established pursuant to 
this Section. 

(b) The Department shall furnish to inspection stations certificates 
of inspection, serially numbered, each of which shall, when issued, bear 
the registration number of the motor vehicle for which issued·and shall be 
countersigned by the inspector or person in charge of the inspection sta-
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tion, and shall bear the true date of issuance, and shall·be valid for a 
period not to exceed twelve (12) months from the date of issuance, but in 
any event such certificate shall be invalid after the first day of the next 
ensuing period of inspection. One of such certificates of inspection shall 
be designated for the windshield of any motor vehicle, and shall be pasted 
in the lower right hand corner of the windshield. A certificate issued on 
a vehicle other than a motor vehicle shall be attached to such vehicle as 
the Depal'tment may require. As amended Acts 1951, 52nd Les-., p. 240, 
ch. 141, § 3. 

Acts 1951, ch. 141, effective 90 ·days after 
June 8, 1951, date of adjournment. 

Sections 4-6 of the amendatory Act of 
1951, ch. 141, read as follows: 

"Sec. 4. This Act shall take effect and 
be in force ninety (90) days after its pas
sage, but in no event earlier than July 1, 
1951. 

"Sec. 5. If any portion of this Act is 
held unconstitutional by a court of compe
tent jurisdiction,. the remaining portions 
shall nevertheless be valid the same as if 
the invalid portion had not been a part 
hereof. 

"Sec. 6. All laws and parts of laws in 
conflict with this Act are hereby repealed 
to the extent of such conflict only." 

Art. 670le. Blind and incapacitated pedestrians 

Unlawful use of canes 

Section 1. It is unlawful for any person, unless totally or partially 
blind or otherwise incapacitated, to carry while on any public street or 

·highway, in a raised or extended position, a cane or walking stick which 
is white in color or white tipped with red. 

Precautions by drivers of vehicles 

Sec. 2. Whenever a pedestrian is crossing or attempting to cross a 
public street or highway, at or near an intersection or crosswalk, and 
such pedestrian is accompanied by a guide dog or is carrying in a raised 
or extended position a cane or walking stick which is white in color, or 
white tipped with red, the driver of every vehicle approaching the said 
intersection or crosswalk shall take such ,precautions as may be neces
sary to avoid injuring or endangering such pedestrian; and if injury or 
danger to such pedestrian can be avoided only by bringing his vehicle to 
a full stop, he shall bring his said vehicle to a full stop. 

Existing rights and privileges; contributory negligence 

Sec. 3. Nothing contained in this Act shall be construed to deprive 
any totally or partially blind or otherwise incapacitated person, not car-. 
rying such a cane or walking stick or not being guided by a dog, of the 
rights and privileges conferred by law upon pedestrians crossing streets 
or highways, nor shall the failure of such totally or partially blind or 
otherwise incapacitated person to carry a cane or walking stick, or to be 
guided by a guide dog upon the streets, highways or sidewalks of this 
State, be held to constitute or be evidence of contributory negligence. 

Punishment for violations 

Sec. 4. Any person who violates any provision of this Act shall, upon 
conviction, be punished by a fine of not more than Two Hundred ($200.-
00) Dollars. Acts 1951, 52nd Leg., p. 123, ch. 76. 

Emergency. Effective April 25, 1951. 
Title of Act: · 

An Act to protect the blind and inca
pacitated pedestrians on public streets and 
highways; requiring vehicles to come to 

a full stop in certain cases; restricting 
the use of certain canes. by ·other pedes
trians; imposing penalties; and declaring 
an emergency. Acts 1951, 52nd Leg., p. 
123, ch. 76, 
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Art. 6701f. Speed signs 
It shall be the duty of the State Highway Department and said Depart

ment is hereby directed to erect and maintain on the highways and roads 
of Texas appropriate signs showing the maximum lawful speed for com
mercial motor vehicles, truck tractors, trailers and semitrailers (trucks) 
and motor vehicles engaged in the business of transporting passengers 
for compensation or hire (buses). Acts 1951, 52nd Leg., p. 163, ch. 100, 
§1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 670lg. Restricted traffic zones in counties of 600,000 population 

Establishment 

Section 1. The Commissioners Court of any county in this State hav
ing a population of six hundred thousand (600,000) or more according 
to the last preceding Federal Census is hereby authorized to create and 
establish restricted traffic zones on county roads under their ju]:isdiction. 

Limits of zone; rate of speed 

Sec. 2. The limits of said traffic zones shall be set forth in the min
utes of the Court, and said Court shall have the power and authority 
upon the basis of an engineering and traffic investigation to determine 
and fix the maximum, reasonable and prudent speed at any road or high
way intersection, railroad grade crossing, curve or hill, or upon any 
other part of a county road less than the maximum fixed by law for public 
highways, taking into consideration the width and condition of the sur
face of the road and other circumstances on such portion of said road 
as well as the usual traffic thereon. Whenever the Commissioners Court 
of any county shall determine and fix the rate of speed at any such point 
upon any county road at a less rate of speed than the maximum fixed by 
law for public highways and shall declare the maximum, reasonable and 
prudent speed limit thereat by proper order of the Court entered on its 
minutes, such rate of speed shall become effective and operative at said 
po'int on said highways when appropriate signs giving notice thereof are 
erected at such intersection or portion of the road under order of the 
Court. 

Trame control tlevices 

Sec. 3. The Commissioners Court of any county having a population 
of more than sixhundred thousand (600,000) according to the last pre
ceding Federal Census may adopt rules and regulations consistent with 
this Act for the establishment of a system of traffic control devices within 
restricted traffic zones established on county roads under its jurisdiction 
and such system shall conform to the State Highway Department's man
ual and specifications. The Court may, pursuant to order entered on. its 
minutes, place, erect, install and maintain upon county roads within 
traffic zones such traffic control devices, including but not limited to traf
fic signal lights and stop signs, as it may deem necessary for the public 
safety. 

Stopping, standing or parking 

· Sec. 4. The Commissioners Court of any county having a population 
of more than six hundred thousand (600,000) according to the last pre
ceding Federal Census, with respect to roads under its jurisdiction, may 
place signs prohibiting or restricting the stopping, standing, or parking 
of vehicles on any road within a restricted traffic zone where .in the opin
ion of the Commissioners Court such stopping, standing, or parking is 
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dangerous to those using the road or where the stopping, standing, or 
parking of vehicles would unduly interfere with the free movement of 
traffic. Such signs shall be erected pursuant to order of the Court and 
it shall be unlawful for any person to stop, stand, or park any vehicle in 
violation of the restrictions stated on such signs. 

Injury or removal of signs or devices 

Sec. 5. Any person who shall deface, injure, knock doWn or remove 
any sign or traffic control device erected pursuant to an order of the 
Commissioners Court as provided in this Act shall be guilty of a misde
meanor. 

Punishment for violations 

Sec. 6. Any person operating a motor vehicle in violation of any or
der of the Commissioners Court entered pursuant to this Act or other
wise violating any provision hereof shall be guilty of a misdemeanor and 
shall upon conviction be punished by fine not exceeding Fifty Dollars 
($50) for the first offense; by a fine not exceeding Two Hundred Dol
lars ($200) for the second offense; and by a fine not exceeding Five Hun
dred Dollars ($500) or imprisonment in the county jail not to exceed 
sixty (60) days, or both such fine and imprisonment for each subsequent 
offense. 

Partial Invalidity 

Sec. 7. If any portion of this Act is held unconstitutional by a ·court 
of competent jurisdiction the remaining provisions shall nevertheless be 
valid the same as if the unconstitutional portion had not been part of . 
this Act. Acts 1951, 52nd Leg., p. 483, ch. 302. · · 

Emergency. Effective May 23, 1951. 
Title of Act: 

An Act authorizing the Commissioners 
Courts of certain counties to create and 
establish traffic zones on county roads; 
authorizing regulations relative to opera-

tion of motor vehicles; providing for the 
regulation of stopping, standing, or park
ing; providing penalties for violation of 
the provisions of this Act; providing a sav
ing clause; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 483, ch. 302. 

Art. 6701h. Safety Responsibility Law 

ARTICLE I-WORDS AND PHRASES DEFINED 

Definitions 

Section 1. The following words and phrases, when used in this Act, 
shall, for the purposes of this Act, have the meanings respectively as
cribed to them in this Section, except in those instances where the con~ 
text clearly indicates a different meaning: 

1. ''Highvv~y" means the entire width between property lines of any 
road, street, way, thoroughfare, or bridge in the State of Texas not pri
vately owned or controlled, when any part thereof is open to the public 
for vehicular traffic and over which the State has legislative jurisdiction 
under its police power. 

2. "Judgment"-Any judgment which shall have become final by ex~ 
piration without appeal of the time within which an appeal might have 
been perfected, or by final affirmation on appeal, rendered by a court of 
competent jurisdiction of any state or of the United States, upon a cause 
of action arising out of the ownership, maintenance or use of any motor 
vehicle, for damages, including damages for care and loss of services, 
because of bodily injury to or death of any person, or for damages be
cause of injury to or destruction of property, including the. loss of .. use 
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thereof, or upon a cause of action on an agreement of settlement for such 
damages. 

3. "Motor Vehicle"-Every self-propelled vehicle which is designed 
for use upon a highway, including trailers and semi-trailers designed for 
use ·with such vehicles (except traction engines, 1·oad rollers and graders, 
tractor cranes, power shovels, well drillers and implements of husbandry) 
and every vehicle which is propelled by electric power obtained from 
overhead wires but not operated upon rails. 

4. "License"-Any driver's, operator's, commercial operator's, or 
chauffeur's license, temporary instruction permit or temporary license, 
or restricted license, issued under Article 6687b, Texas Revised Civil 
Statutes, pertaining to the licensing of persons to operate motor vehicles. 

· 5. "Non-resident"-Every person who is not a resident of the State 
of Texas. 

6. "Non-resident's Operating Privilege"-The privilege conferred up
on a non-resident by the laws of Texas pertaining to the operation by 
him of a motor vehicle, or the use of a motor vehicle owned by him, in the 
State of Texas. 

7. "Operator"-Every person who is in actual physical control of 
a motor vehicle. 

8. "Owner"-A person who holds the legal title of a motor vehicle, or 
in the event a motor vehicle is the subject of an agreement for the con
ditional sale or lease thereof with the right of purchase upon perform
ance of the conditions stated in the agreement and with an immediate 
right of possession vested in the conditional vendee or lessee or in the 
event a mortgagor of a vehicle is entitled to possession, then such con
ditional vendee or lessee or mortgagor shall be deemed the owner for the 
purposes of this Act. 

9. "Person"-Every natural person, firm, copartnership, association 
or corporation. 

10. "Proof of Financial Responsibility"-Proof of ability to respond 
in damages for liability, on account of accidents occurring subsequent to 
the effective date of said proof, arising out of the ownership, maintenance 
or. use of a motor vehicle, in the amount of Five Thousand Dollars ($5,-
000) because of bodily injury to or death of one· (1) person in any one 
(1) accident, and, subject to said limit for one (1) person, in the amount 
of Ten Thousand Dollars ($10,000) because of bodily injury to or death 
of two (2) or more persons in any one (1) accident, and in the amount 
of Five Thousand Dollars ($5,000) because of injury to or destruction of 
property of others in any one (1) accident. 

11. "Registration"-Registration or license certificate or license re
ceipt or dealer's license and registration or number plates issued under 
Article 6675a or Article 6686, Texas Revised Civil Statutes, pertaining 
to the registration of motor vehicles. 

12. "Department" means the Department of Public Safety of the 
State of Texas, acting directly or through its authorized officers and 
agents, except in such Sections of this Act in which some other State De
partment is specifically named. 

13. "State"-Any state, territory or possession of the United States, 
the District of Columbia, or any province of the Dominion of Canada .. 
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ARTICLE II-ADMINISTRATION OF ACT 

Department to administer act-appeal to court 

Sec. 2. (a) The Department shall administer and enforce the provi
sions of this Act and may make rules and regulations necessary· for its 
administration, and shall provide for hearings upon request of persons 
aggrieved by orders or acts of the Department under the provisions of 
this Act. 

(b) Any order or act of the Department, under the provisions of 
this Act, may be subject to review within ten (10) days. after notice 
thei·eof, by appeal to the County Court at Law at the instance of any 
party in interest and in the county wherein the person aggrieved by such 
order or act resides, or if there be no County Court at Lavv therein, 
then in the County Court of said county, or if there be no County Court 
having jurisdiction, then such jurisdiction shall be in the District .Court 
of said county, and such court is hereby vested with jurisdiction, and 
such appeal shall be by trial de novo. The court shall determine whether 
the filing of the appeal shall operate as a stay of any such order or de
cision of the Department. The court may, in disposing of the issue be
fore it, modify, affirm, or reverse the order or decision of the Department 
in whole or in part. 

(c) Trial in the court shall be de novo, with the burden of proof 
upon the Department, and the substantial evidence rule shall. not be. in
voked or apply, but the same shall .be tried without regard to any prior 
holding of. fact or law by the Department, and judgment entered only 
upon the evidence offered at the trial by the Court. A trial by jury 
may be had upon proper application .. 

Department to furnish operating record 

Sec. 3. The Department shall, upon request and receipt of proper 
fees, furnish any person a certified abstract of the operating record of 
any person subject to the provisions of this Act, which abstract shall al
so fully designate the motor vehicles, if any, registered i~ t~e name of 
such per~on, and, if there shall be no record of any convictiOn of s~ch 
person of violating any law relating to the operation of a motor vehicle 
or of any injury o:r .d.amage caused by such person, the Department shall 
,rw certify. 

ARTICLE III-SECURITY FOLLOWING ACCIDENT 

Report required following accident 

Sec. 4. .The operator of every motor vehicle >vhich is in ariy manner 
involved in an accident within this State, in which any person is killed 
or injured or in which damage to the property of any one (1) person, 
including himself, in excess of One Hundred Dollars ($100) -is sustained, 
shall within ten' (10) days after such 'acCident report the· matter in writ
ing to the Department. Such report, the form of which shall be pre
scribed by the Department, shall contain information to enable the 
Department to determine whether the requirements for the deposit of 
security under Section 5 are inapplicable by reason of the existence of 
insurance or other exceptions specified in this Act. Any written report 
of accident in accordance with Article 6701d, Section 44, Texas Revised 
Civil Statutes, if actually made to the Department, shall be sufficient pro-
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vided it also contains the information required herein. The Department 
may rely upon the accuracy of the information unless and until it has 
reason to believe that the information is erroneous. If such operator 
be physically incapable of making such report, the owner of the motor 
vehicle involved in such accident shall, within ten (10) days after learn
ing of the accident, make such report. The operator or the owner shall 
furnish such additional relevant information as the Department shall re
quire. 

Security required unless evidence of insuranc~when security 

dcternuncd-suspension-exceptions 

Sec. 5. (a) If twenty (20) days after the receipt of a report of a 
motor vehicle accident within this State which has resulted in bodily 
injury or death, or damage to the property of any one (1) person in ex
cess of One Hundred Dollars ($100), the Department does not hav.e on 
file evidence satisfactory to it that the person who would otherwise be 
required to file security under Sub-section (b) of this Section has been 
released from liability, or has been finally adjudicated not to be )iable, 
or has executed a duly acknowledged written agreement providing for 
the payment of an agreed amount in installments with respect to all 
claims for injuries or damages resulting from the accident, the Depart
ment shall determine the amount of security which shall be sufficient in 
its judgment to satisfy any judgment or judgments for damages result
ing from such accident as may be recovered against each operator or 
owner. 

(b) The Department shall, within sixty (60) days after the receipt of 
such report of a motor vehicle accident, suspend the license of each oper· 
ator and all registrations of each owner of a motor vehicle in any man
ner involved in such accident, and if such operator is a non-resident the 
privilege of operating a motor vehicle within this State, and if such o\vn
er is a non-resident the privilege of the· use within this State of any 
motor vehicle owned by him, unless such operator or owner or both 
shall deposit security in the sum so determined by the Department; pro
vided notice of such suspension shall be sent by the Department to such 
operator and owner not less than ten (10) days prior to the effective date 
of such suspension and shall state the amount required as security. 
Where erroneous information is given the Department with respect to the 
matters set forth in Subdivisions 1, 2 and 3 of Subsection (c) of this Sec
tion, it shall take appropriate action as ·hereinbefore provided, within 
sixty (60) days after receipt by it of correct information with respect to 
said matters. · 

(c) This Section shall not apply under the conditions stated in Sec
tion 6 nor: 

1. To such operator or owner if such owner had in effect at the time 
of such accident a motor vehicle liability policy with respect to the mo-
tor vehicle involved in such acci~ent; · 

2. To such operator, if not the owner of such motor vehicle, if there 
was in effect at the time of such accident a motor vehicle liability poli
cy with respect to his operation of motor vehicles not owned by him; 

3. To such· operator or owner if the liability of such operator. or 
owner for damages resulting from such accident is, in the judgment of 
the Department, covered by any other form of liability insurance policy; 
nor 

4. To any person qualifying as a self-insurer under Section 34 of 
this Act, or to any person operating a motor vehicle for such self-insur
er. 
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No such policy shall be effective under this Section unless issued by 
an insurance company or surety company authorized to write motor ve
hicle liability insurance in this State, except that if such motor vehicle 
was not registered in this State, or was a motor vehicle which was regis
tered elsewhere than in. this State at the effective date of the policy, or 
the most recent renewal thereof, such policy shall not be effective under 
this Section unless the insurance company or surety company if not au
thorized to do business in this State shall execute a power of attorney au
thorizing the Department to accept service on its behalf of notice or 
process in any action upon such policy arising out of such accident; 
providing, however, every such policy is subject, if the accident has re
sulted in bodily injury or death, to a limit, exclusive of interest and costs, 
of not less than Five Thousand Dollars ($5,000) because of bodily injury 
to or death of one person in any one accident and, subject to said limit 
for one person, to a limit of not less than Ten Thousand Dollars ($10,-
000) because of bodily injury to or death of two or more persons in any 
one accident, and, if the accident has resulted in injury to or destruction 
of property, to a limit of not less than Five Thousand Dollars ($5,000) 
because. of injury to or destruction of property of others in any orie ac- · 
cident. . 

Further exceptions to requirement of security 

Sec. 6. The requirements as to security and suspension in Section 
5 shall not apply: 

1. To the operator or the owner of a motor vehicle involved in an ac
cident wherein no injury or damage was caused to the person or prop
erty of any one other than such operator or owner; 

2. To the operator or the owner of a motor vehicle legally parked at 
the time of the accident; . 

3. To the owner of a motor vehicle if at the time of .the accident the 
vehicle was being operated· without his permission, express or implied, 
or was pai·ked by a person .wlw had been operating such motor vehicle 
without such permission; nor 

4. If, prior to the date that the Department would otherwise suspend 
license and registration or non-resident's operating privilege under Sec
tion 5, there shall be filed with the Department evidence satisfactory to 
it that the person who would otherwise have to file security has been 
released from liability or been finally adjudicated not to be liable or has 
executed a duly acknowledged written agreement providing for the pay
ment of an agreed amount in installments, with respect to aH claims for 
injuries or damages resulting from the accident. 

Duration of suspension 

Sec. 7. The license and registration and non-resident's operating 
privilege suspended as provided in Section 5 shall remain so suspended 
and shall not be renewed nor shall any such license or registration be is
sued to such person until: 

1. Such person shall deposit or there shall be deposited on his behalf 
the security required under Section 5; ·or 

2. One year shall have elapsed following the date of such accident 
and evidence satisfactory to the Department has been filed with it that 
during such period no action for damages arising out of the accident has 
been instituted; or 

3. Evidence satisfactory to the Department has been filed with it of 
a release from liability, or a final adjudication of nonliabiHty, or a duly 
acknowledged written agreement, in accordance with Subdivision 4 of 
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Section 6; provided, however, in the event there shall be any default in 
the payment of any installment under any duly acknowledged written 
agreement, then, upon notice of such default, the Department shall forth
with suspend the license and registration or non-resident's operating 
privilege of such person defaulting which shall not be restored unless 
and until 

(1) Such person deposits and thereafter maintains security as re
quired under Section 5 in such amount as the Department may then de
termine; or 

(2) One (1) year shall have elapsed following the date when such se
curity was required and during such period no action upon such agree
ment has been instituted in a court in this State. 

Application to non-residents, unlicensed drivers, unregistered motor vehicles 

and accidents in other states 

Sec. 8. (a) In case the operator or the owner of a motor vehicle in
volved in an accident within this State has no license or registration, or 
is a non-resident, he shall not be allowed a license or registration until 
he has complied with the requirements of this Article to the same extent 
that would be necessary if, at the time of the accident, he had held a 
license and registration. 

(b) When a non-resident's operating privilege is suspended pursuant 
to Section 5 or Section 7, the Department shall transmit a certified copy of 
the record of such action to the official in charge of the issuance of li
censes and registration certificates in the state in which such non-resi
dent resides, if the law of such other state provides for action in rela
tion thereto similar to that provided for in Subsection (c) of this Section. 

(c) Upon receipt of such certification that the operating privilege 
of a resident of this State has been suspended or revoked in any such 
other State pursuant to a law providing for its suspension· or revocation 
for failure to deposit security for the payment of judgments arising out 
of a motor vehicle accident, under circumstances which would require the 
Department to suspend a non-resident's operating privilege had the ac
cident occurred in this State, the Department shall suspend the license 
of such resident if he was the operator, and all of his registrations if he 
was the owner of a motor vehicle involved in such accident. Such sus
pension shall continue until such resident furnishes evidence of his com
pliance with the law of such other State relating to the deposit of such 
security. 

Form and :lmount of security 

Sec. 9. The security required under this Article shall be in such 
form and in such amount as the Department may require but in no case 
in excess of the limits specified in Section 5 in reference to the acceptable 
limits of a policy. The person depositing security shall specify in writing 
the person or persons on whose behalf the deposit is made and, at any 
time while such deposit is in the custody of the Department or the 
State Treasurer of the State of Texas, the person depositing it may, in 
writing, amend the specification of the person or persons on whose behalf 
the deposit is made to include an additional person or persons; provided, 
however, that a single deposit of security shall be applicable only on 
behalf of persons required to furnish security because of the same acci
dent. 

The Department may reduce the amount of security ordered in any 
case within six (6) months1 after the date of the accident if, in its judg
ment, the amount ordered is excessive. In case the security originally or-
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dered has been deposited the excess deposited over the reduced amount 
ordered shall be returned to the depositor or his personal representative 
forthwith, notwithstanding the provisions of Section 10. 

Custody, _Disposition and Return of Security 

Sec. 10. Security deposited in compliance with the requirements of 
this Article shall be plac~d by the Department in the custody of the 
State Treasurer and shall be applicable only to the payment of a judg
ment or judgments rendered against the person or persons on whose 
behalf the deposit was made, for damages arising out of the accident 
in question in an action at law, begun not later than one (1) year after 
the date of such accident, or within one (1) year after the date of deposit 
of any security under Subdivision 3 of Section 7, or to the payment in 
settlement, agreed to by the depositor, of a claim or claims arising out 
of such accident. Such deposit or any balance thereof shall be returned 
to the depositor or his personal representative when evidence satisfac
tory to the Department has been filed with it that there has been a re
lease from liability, or a final adjudication of nonliability, or a duly ac
knowledged agreement, in accordance· with Subdivision 4 of Section 6, 
or whenever, after· the expiration of one (1) year from the date of the 
accident, or two (2) from· the date of deposit of any security under Sub
division 3 of Section 7, the Department shall be given reasonable evi
dence that there is no such action pending and no judgment rendered in 
such action left unpaid. 

~ratters not to be evidence in civil suits 

Sec. 11. Neither the report required by Section 4, the action taken by 
the Department pursuant to this Article, the findings, if any, of the De
partment upon which such action is based, nor the security filed as pro
vided in this Article shall be referred to in any way, nor be any evidence 
of the negligence or due care of either party, at the trial of any action 
at law to recover damages. 

ARTICLE IV-PROOF OF FINANCIAL RESPONSIBILITY 
FOR THE FUTURE 

Courts to report non-payment of judgments and convictions 

Sec. 12. (a) Whenever any person fails within sixty (60) days to 
satisfy any judgment, upon the written request of the judgment creditor 
or his attorney_ it shall be the duty of the clerk of the court, or of the 
judge of a court which has no clerk, in which any such judgment is ren
dered within this State, to forward to the Department immediately after 
the expiration of said sixty (60) days, a certified copy of such judgment. 

(b) If the defendant named in any certified copy of a judgment re
ported to the Department is a non-resident, the Department shall trans
mit a certified copy of the judgment to the official in charge of the issu
ance of licenses and registration .certificates of the State of which. the 
defendant is a resident. · 

(c) The clerk of the court, or the judge of a court which- has no clerk, 
in w4ich any conviction for violation of a motor vehicle law is rendered, 
or in which a person charged with violation of a motor vehiCle law has 
pleaded guilty or forfeited bail, shall forward immediately to the Depart
ment a certified copy of the judgment, order or record of ·other action of 
the court. This copy shall be prima-facie 1 evidence ·of .the ·conviction, 
plea or other action stated. 
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Suspension for non-payment of judgments-excePtions 

Sec. 13. (a) Upon the receipt of a certified copy of a judgment, the 
Department shall forthwith suspend the license and registration and any 
non-resident's operating privilege of any person against whom such 
judgment was rendered, except as hereinafter otherwise provided in this 
Section and in Section 16 of this Act. · 

(b) If the judgment creditor consents in writing, in such form as the 
Department may prescribe, that the judgment debtor be allowed license 
and registration or non-resident's operating privilege, the same may be 
allowed by the Department, in its discretion, for six (6) months from the 
date of such consent and thereafter until such consent is revoked in 
writing, notwithstanding default in the payment of such judgment, or 
of any installments thereof prescribed in Section 16, provided the judg· 
ment debtor furnishes proof of financial responsibility. 

Suspen·sion to continue until judgments paid and proof given 

Sec. 14. (a) Such license, registration and non-resident's operating; 
privilege shall remain so suspended and shall not be renewed, nor shall 
any such license or registration be thereafter issued in the name of such 
person, including any s'uch person not previously licensed,. unless and 
until every such judgment is stayed, satisfied in full or to the extent 
hereinafter provided and until the said person gives proof of financial 
responsibility· subject to the exemptions stated in Sections 13 and 16 of 
this Act. 

(b) A discharge in bankruptcy following the rendering of any such 
judgment shall not relieve the judgment debtor from any of the require
ments of this Article.· 

l'ayments sufficient to satisfy requirements 

Sec. 15. Judgments herein referred to shall, for the purpose of this 
Act only, be deemed satisfied: 

1. When Five Thousand Dollars ($5,000) has been credited upon any 
judgment or judgments rendered in excess of that amount because of 
bodily injury to or death of one person as the result of any one accident; 
or 

2. When, subject to such limit of Five Thousand Dollars ($5,000) be
cause of bodily injury to or death of one person, the sum of Ten Thou
sand Dollars ($10,000) has been credited upon any judgment or judg
ments rendered in excess of that .amount because of bodily injury to or 
death. of two or more persons as the result of any one accident; or 

3. When Five Thousand Dollars ($5,000) has been credited upon any· 
judgment or judgments rendered in excess of that amount because of in
jury to or destruction of property of others as a result of any one ac
cident; 

Provided, however, payments made in settlement of any claims be
cause of bodily injury, death or property damage arising from a motor 
vehicle accident shall be credited in reduction of the amounts provided 
for in this Section: · 

Installment 11ayment of judgments-default 

Sec. 16. (a) A judgment debtor. upon due notice to the judgment 
creditor may apply to the court in which such judgment was rendered for 
the privilege of paying such judgment in installments: and the court, in 
its. discretion and without prejudice to any other legal remedies which 
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the judgment creditor may have, may so order and fix the amounts and 
times of payment of the installments. 

(b) The Department shall not suspend a license, registration or a non
resident's operating privilege, and shall restore any license, registration 
or non-resident's operating privilege suspended following non-payment 
of a judgment, when the judgment debtor gives proof of financial re
sponsibility and obtains such an order permitting the payment of such 
judgment in installments, and while the payment of any said install
ment is not in default. 

(c) In the event the judgment debtor fails to pay any installment as 
specified by such order, then upon notice of such default, the Department 
shall forthwith suspend the license, registration or non-r·esident's oper
ating privilege of the judgment debtor until such judgment is satisfied, 
as provided in this Act. 

Proof required upon certain' convictions 

Sec. 17. (a) Whenever the Department, under any law of this State, 
· suspends or revokes the license of any. person upon receiving record of a 

conviction or a forfeiture of bail; the. Department shall also suspend the 
registration for all motor vehicles registered in the name of such person, 
except that the Department shall not suspend such registration, unless 
otherwise 1~equired by law, if such person has previously given or. shall 
immediately give and thereafter maintain proof of financial responsibili
ty with respect to all motor vehicles registered by such person. 

(b) Such license and registration shall remain suspended or revoked 
and shall not at any time thereafter be renewed nor. shall any license be 
thereafter issued to such person, rior shaWany motor vehicle. be thel'eaft
er registered in the nani.e of such person until per.mltted under the Mot'or 
Vehicle Laws of this State and not then unless and until lie' shall give 
and thereafter maintain proof of financial responsibility. 
. (c) If a person is not licensed, but by.final order or judgment is con

victed of or forfeits any bail or collateral deposited: to secure an appear
ance for trial for any offense requiring the· suspension or revocation of 
license, or for operating a motor vehicle upon the highways without be
ing licensed to do so, or fo,r operating an. unregistered motor vehicle up-· 
on . the highways,. no license sh:3,ll thereafter· be .issued. to such . person 
and no' motor vehicle shall 'continue to be registered or thereafter be· 
registered in the name. of such person until he sha)l give and. thereafter 
maintain proof of financial. responsibility. 

{d) Whenever the. Department suspends or revokes a nonresident's 
operating privilege· by reason of a conviction• or forfeiture of bail, such 
privilege shall remain so suspended or rev:oked unless ·such person shall 
have previously given ·or shall immediately give and thereafter main
tain proof of financial· responsibility. 

Alternate methods of giving proof 

Sec. 18. Proof of financial responsibility when required under this 
Act with respect to a motor vehicle or with respect to a person who is . 
not the owner of a motor vehicle may be given by filing: 

L A certificate of insurance as provided in Section 19 or Section 20; 
or 

2. A bond as provided in Section 24; or 
3. A certificate of deposit of money or securities as p1~ovided in: Sec-

tion 25; or · · 
4. A certificate of self-insurance, as provided in Section 34, supple

mented by an agreement. by the self-insurer that, with respect to· acci-
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dents occurring while the certificate is in force, he will pay the same 
judgments and in the same amounts that an insurer would have been 
obligated to pay under an owner's motor vehicle liability policy if it had 
issued such a policy to said self-insurer. 

No motor vehicle shall be or continue to be registered in the name of 
any person required to file proof of financial responsibility unless such 
proof shall be·furnished for such motor vehicle. 

Certificate of insurance as proof 

Sec. 19. (a) Proof of financial responsibility may be furnished by 
filing with the Department the written certificate of any insurance com
pany duly authorized to write motor vehicle liability insurance in this 
State certifying that there is in effect a motor vehicle liability policy for 
the benefit of the person required to furnish proof of financial responsi
bility. Such certificate shall give the effective date of such motor vehicle 
liability policy, which date shall be the same as the effective date of the 
certificate, and shall designate by explicit description or by appropriate 
reference all motor vehicles covered thereby, unless the policy is issued 
to a person who is not the owner of a motor vehicle. 

(b) No motor vehicle shall be or continue to be registered in the name 
of any person required to file proof of financial responsibility unless such 
motor vehicle is so designated in such a certificate. 

Certificate furnished by non-resident as proof 

Sec. 20. (a) The non-resident owner of a motor vehicle not regis
tered in this State may give proof of financial responsibility by filing 
with the Department a written certificate or certificates of an insurance 
company authorized to transact business in the state in which the motor 
vehicle or motor vehicles described in such certificate are registered, or 
if such non-resident does not own a motor vehicle, then in the state in 
which the insured resides; provided such certificate otherwise conforms 
to the provisions,of this Act,' and the Department sha;ll accept the same 
upon condition that said insuraiice company complies with the following 
provisions with respect to the policies so certified: 

1. Said insurance company shall execute a power of attorney author
izing the Department to accept service on its behalf of notice or process 
in any action arising out of a motor vehicle accidentin this State; 

2. Said in~urance company shall agree in writing that such policies 
shall be deemed to conform with the laws of this State· relating to the 
terms of motor vehicle liability .policies issuecl herein. 

(b) If any insurance company' not authorized to transact business in 
this State, which has qualified to fm~nish proof of financial responsibili
ty, defaults in any said under.takings or agreements, the Department shall 
not thereafter accept as proof any certificate of said company whether 
theretofore filed or thereafter tendered as proof, so long as such default 
continues. · 

l\lotor vehicle liability policy defined · 

Sec. 21. (a) A "motor vehicle liability policy" as said term is used 
in this Act shall mean an owner's or an operator~s policy of liability in..: 
surance, certified as. provided in Section 19 or Section 20 as proof of 
finan.cial responsibility, and issued, except as otherwise provided in Sec
tion 20, by an insurance company duly authorized to write motor vehicle 
liability insurance in this State, to or for the benefit of the person named 
therein as insured. 

Tex.St.Supp. '52-48 
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(b) Such owner's policy of liability insurance: 
1. Shall designate by explicit description or by appropriate reference 

all motor vehicles with respect to which coverage is thereby to be 
granted; and 

2. Shall pay on behalf of the insured named therein and any other 
person, as insured, using any .such motor vehicle or motor vehicles with 
the express or implied permission of such named insured, all sums which 
the insured shall become legally obligated to pay as damages arising out 
of the ownership, maintenance or use of such motor vehicle or motor ve
hicles within the United States of America or the Dominion of Canada, 
subject to limits exclusive of interest and costs, with respect to each 
such motor vehicle, as follows: Five Thousand Dollars ($5,000) because 
of bodily injury to or death of one (1) person in any one (1) accident 
and, subject to said limit for one (1) person, Ten Thousand Dollars ($10,-
000) because of bodily injury to or death of two (2) or more persons in 
any one (1) accident, and Five Thousand Dollars ($5,000) because of in
jury to or destruction of property of others in any one (1) accident. 

(c) Such operator's policy of liability insurance shall pay on behalf 
of the insured named therein all sums which the insured shall become 
legally obligated to pay as damages arising out of the use by him of any 
motor vehicle not owned by him, within the same territorial limits and 
subject to the same limits of liability as are set forth above with respect 
to an owner's policy of liability insurance. 

(d) Such motor vehicle liability policy shall state the name and 
address of the named insured, the coverage afforded by the policy, the 
premium charged therefor, the policy period and the limits of liability, 
and shall contain an agreement or be endorsed that insurance is provid
ed thereunder in accordance with the coverage defined in this Act as re
spects bodily injury and death or property damage, or both, and is sub
ject to all the provisions of this Act. 

(e) Such motor vehicle liability poliey shall not insure: 
1. Any obligation for which the insured or any company as his in

surer may be held liable under any workll!e.n's compensation law; 
2. Any liability on account of bodily injury to or death of any em

ployee of the insured while engaged in the employment, other than do
mestic, of the insured, or in domestic employment if benefits therefor 
are either payable or required to be provided under any workmen's com
pensation law; nor 

3. Any liability because of injury to or destruction of property owned 
by, rented to, in charge of or transported by the insured. 

(f) Every motor vehicle liability policy shall be subject to the follow
ing provisions which need not be contained therein: 

1. The liability of the insurance company with respect to the insur
ance required by this Act shall become absolute whenever injury or dam
age covered by said motor vehicle liability policy occurs; said policy may 
not be canceled or annulled as to such liability by any agreement between 
the insurance company and the insured after the occurrence of the in
jury or damage; no statement made by the insured or on his behalf and 
no violation of said policy shall defeat or void said policy; 

2. The satisfaction by the insured of a judgment for such injury 
?r damage shall not be a condition precedent to the right or duty of the 
msurance company to make payment on account of such injury or dam
age; 

3. The insurance company shall have the right to settle any claiht 
covered by the policy, and if such settlement is made in good faith, the 
amount thereof shall be deductible from the limits of liability specified 
in Subdivision 2 of Subsection (b) of this Section; 
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4. The policy, the written application therefor, if any, and any rider 
or endorsement which does not conflict with the provisions of the Act 
shall constitute the entire contract between the parties. 

(g) Any policy which grants the coverage required for a motor ve
hicle liability policy may also grant any lawful coverage in excess of or 
in addition to the coverage specified for a motor vehicle liability policy 
and such excess or additional coverage shall not be subject to the provi
sions of this Act. With respect to a policy which grants such excess or 
additional coverage the term "motor vehicle liability policy" shall ap
ply only to that part of the coverage which is required by this Section. 

(h) Any motor vehicle liability policy may provide that the insured 
shall reimburse the insurance company for any payment the insurance 
company would not have been obligated to make under the terms of the 
policy except for the provisions of this Act. 

(i) Any motor vehicle liability policy may provide for the prorating 
of the insurance thereunder with other valid and collectible insurance. 

(j) The requirements for a motor vehicle liability policy may be ful
filled by the policies of one (1) or more insurance companies which poli
cies together meet such requirements. 

(k) Any binder issued pending the issuance of a motor vehicle liabil
ity policy shall be deemed to fulfill the requirements for such a policy. 

Notice of cancellation or termination of certified t>olicy 

Sec. 22. When an insurance company has certified a motor vehicle li
ability policy under Section 19 or a policy under Section 20, the insurance 
so certified shall not be canceled or terminated until at least five (5) 
days after a notice of cancellation or termination of the insurance so 
certified shall be received in the office of the Department, except that 
such a policy subsequently procured and certified shall, on the effective 
date of its certification, terminate the insurance previously certified with 
respect to any motor vehicle designated in both certificates. 

Act not to affect other policies 

Sec. 23. (a) This Act shall not be held to apply to or affect policies 
of motor vehicle insurance against liability which may now or here
after be required by any other law of this State, and such policies, if 
they contain an agreement or are endorsed to conform to the require
ments of this Act, may be certified as proof of financial responsibility 
under this Act. 

(b) This Act shall not be held to apply to or affect policies insuring 
solely the insured named in the policy against liability resulting from 
the maintenance or use by persons in the insured's employ or on his 
behalf of motor vehicles not owned by the insured. 

Bond as proof 

Sec. 24. (a) Proof of financial responsibility may be furnished by 
filing a bond with the Department, accompanied by the statutory record
ing fee of the County Clerk to cover the cost of recordation of the notice 
provided for herein, and with at least two (2) individual sureties each 
owning real estate within this State, not exempt under the Constitution 
or laws of the State of Texas, and together having equities equal in value 
to at least twice the amount of such bond. Such real estate shall be 
scheduled in the bond approved by a judge of a court of record, and shall 
be certified by the tax assessor and collector of the county· where the 
property is situated as being free from any tax liens. Such bond shall 
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be conditioned for payments in amount's and under the same circum
stances as would be required in a motor vehicle liability policy, and 
shall not be cancelable except after five (5) days written notice is re
ceived by the Department, but cancellation shall not prevent recovery 
with respect to any right or cause of action arising prior to the date 
of cancellation. Such bond shall constitute a liEm in favor of the State 
upon the real estate so scheduled of any surety, which lien shall exist 
in favor of any holder of a final judgment against the person who has 
filed such bond.. Notice to that effect, which shall include a description 
of the real estate scheduled in the bond, shall be filed by the Depart
ment in the office of the County Clerk of the county where such real es
tate is situated. Such notice shall be accompanied by the statutory fee 
for the services of the County Clerk in connection with the recordation 
of such notice, and the County Clerk or his deputy, upon receipt of such 
notice, shall acknowledge and cause the same to be recorded in the lien 
records. Recordation shall. constitute notice as provided by the statutes 
governing the recordation of liens on real estate. 

(b) If a judgment, rendered against the principal on such real estate 
bond, shall not" be satisfied within sixty ( 60) days after it has become 
final, the judgment creditor may, for his own use and benefit and at his 
sole expense, bring an action or actions in the name of the State against 
the persons who executed such bond, including an action or proceeding to 
foreclose any lien that may exist upon the real estate of a person who has 
executed such bond, which foreclosure action shall be brought in like 
manner and subject to all the provisions of law applicable to an action to 
foreclose a mortgage on real estate. 

:l\Ioney or securities as proof 

Sec. 25. (a) Proof of financial responsibility may be evidenced by 
the certificate of the State Treasurer that the person named therein has 
deposited with him Fifteen Thousand Dollars ($15,000) in cash, or secu
rities such as may legally be purchased by savings banks or for trust 
funds of a market value of Fifteen Thousand Dollars ($15,000). The 
State Treasurer shall not accept any such deposit and issue a certificate 
therefor and the Department shall not accept such certificate unless ac
companied by evidence that there are no unsatisfied judgments of any 
character against the depositor in the county where the depositor re
sides. 

(b) Such deposit shall be held by the State Treasurer to satisfy, in 
accordance with the provisions of this Act, any execution on a judgment 
issued against .such person making the deposit, for damages, including 
damages for care and loss of services, because of bodily injury to or 
death of any person, or for damages because of injury to or destruction of 
property, including the loss of use thereof, resulting from the owner
ship, maintenance, use or operation of a motor vehicle after such deposit 
was made. Money or securities so deposited shall not be subject to at
tachment or execution unless such attachment or execution shall arise 
out of a suit for damages as aforesaid. 

Owner may give proof for others 

Sec. 26. Whenever any person required to give proof of financial re
sponsibility hereunder is or later becomes an operator in the employ of 
any owner, or is or later becomes a member of the immediate family 
or household of the owner, the Department shall accept proof given by 
such o\Vner in lieu of proof by such other person to perniit such other 
person to operate a motor vehicle for which the owner has given proof 
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as herein provided. The Department shall designate the restrictions im
posed by this Section on the face of such person's license. 

Substitution of proof 

Sec. 27. The Department shall consent to the cancellation of any 
bond or certificate of insurance or the Department shall direct and the 
State Treasurer shall return any money or securities to the person en
titled thereto upon the substitution and acceptance of other adequate 
proof of financial responsibility pursuant to this Act. 

Other x>roof may be required 

Sec. 28. Whenever any proof of financial responsibility filed under 
the provisions of this Act no longer fulfills the purposes for which re
quired, the Department shall for the purpose of this Act, require other 
pl'oof as requil·ed by this Act and shall suspend the license and registra
tion or the non-resident's operating privilege pending the filing of such 
other proof. 

Dnr:.tion of proof-when proof may be canceled or returned 

Sec. 29. The Department shall upon request consent to the immedi
ate cancellation of any bond or certificate of insurance, or the Depart
ment shall direct and the State Treasurer shall return to the person en
titled thereto any money or securities deposited pursuant to this Act as 
proof of financial responsibility, or the Department shall waive the re
quirement of filing proof, in any of the following events: 

1. At any time after three (3) years from the date such proof was re
quired when, during the three-year period preceding the request, the De
partment has not received record of a conviction or a forfeiture of bail 
which would require or permit the suspension or revocation of the li
cense, registration or non-resident's operating privilege of the person by 
or for whom such proof was:furnished; or 

2. In the event of the death of the person on whose behalf such proof 
was filed or the permanent incapacity of such person to operate a motor 
vehicle; or · 

3. In the event the person who has given proof surrenders his license 
and registration to the Department; 

Provided, however, that the Department shall not consent to the can
cellation of any bond or the return of any money or securities in ·the 
event any action for damages upon a liability covered by such proof 
is then pending or any judgment upon any such liability is then unsatis
fied, or in the event the person who has filed such bond or deposited 
such money or securities has, within one (1) year immediately preceding 
such request, been involved as an operator or owner in any motor ve
hicle accident resulting in injury or damage to the person or property of 
others. An affidavit of the applicant as to the non-existence of such 
facts, or that he has been released from all of his liability, or has been 
finally adjudicated not to be liable, for such injury or damage, shall be 
sufficient evidence thereof in the absence of evidence to the contrary 
in the records of the Department. 

'Whenever any person whose proof has been canceled or returned un
der Subdivision 3 of this Section applies for a license or registration with
in a period of three (3) years from the date proof was originally re
quired, any such application shall be refused unless the applicant shall 
re-establish such proof for the remainder of such three-year period. 
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ARTICLE V-VIOLATION OF PROVISIONS OF ACT-PENALTIES 

Transfer of registration to defeat purpose of act prohibited 

. Sec. 30. If an owner's registration has been suspended hereunder, 
such registration shall not be transferred nor the motor vehicle in re
spect of which such registration was issued registered in any other name 
until the Department is satisfied that such transfer of registration is 
proposed in good faith and not for the purpose or with· the effect of de
feating the purposes of this Act.· Nothing in this Section shall in any 
wise affect the rights of any conditional vendor, chattel mortgagee or 
lessor of a motor vehicle registered in the name of another as owner who 
becomes subject to the provisions of this Section. 

Surrender of license and registration 

Sec. 31. Any person. whose license or registration shall have been 
suspended as herein provided, or whose policy of insurance or bond, when 
required under this Act, shall have been canceled or terminated, or who 
shall neglect to furnish other proof upon request of the Department shall 
immediately return his· license and registration to the Department. If 
any person shall fail to return to. the Department the license or registra
tion as provided herein, the Department shall forthwith direct any 
peace officer to secure possession thereof and to return the same to the 
Department. 

Other violations-penalties 

Sec. 32. (a) Failure to report an accident as required in Section 4 
shall be punished by a fine not in excess of Twenty-five Dollars ($25), and 
in the event of injury or damage to the person or property of another in 
such accident, the Department shall suspend the license of the person 
failing to make such report, or the non-resident's operating privilege of 
such person, until such report has been filed ·and for such further period 
not to exceed thirty (30) days as. the Department may fix. 

(b) Any person who gives information required in a report or other
wise as provided for in Section 4, ],mowing or having· reason to believe 
that such information is false, or who shall forge or, without authority, 
sign any evidence of proof of financial responsibility, or who files or of
fers for filing any such evidence of proof knowing or having reason to 
believe that it is forged or signed without authority, shall be fined not 
more than One Thousan'd Dollars ($1,000) or imprisoned for not more 
than one (1) year, or both. 

(c) Any person whose license or registration or non-resident's operat- · 
ing privilege has been suspended or revoked under this Act and who, dur
ing such suspension or revocation drives any motor vehicle upon any 
highway or knowingly permits any motor vehicle owned by suchperson to 
be operated by another upon any highway, except as permitted under this 
Act, shall be fined not more than Five Hundred Dollars ($500)' or im
prisoned not exceeding six (6) months, or both. 

(d) Any person willfully failing to return license or registration as re
quired in Section 31 shall be fined not more than Five Hundred Dollars 
($500) or imprisoned not to exceed 'thirty (30) days, or both. 

(e) Any person who shall violate any provision of this Act for which 
no penalty is otherwise p'rovided shall be fined not more than .Five Hun
dred Dollars ($500) or imprisoned not more than ninety (90) days, or 
both. · 
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ARTICLE VI-GENERAL PROVISIONS 

Exceptions 

Sec. 33. This Act shall not apply with respect to any motor vehicle 
owned by the United States, the State of ·Texas or any political subdivi
sion of this State or any municipality therein; nor, except for Sections 
4 and 26 of this Act, with respect to any motor vehicle which is subject 
to the requirements of Articles 911a (Sec. li) and 91lb (Sec. 13) of Texas 
Revised Civil Statutes; provided, however, that nothing in this Act shall 
be construed so as to exclude from this Act its applicability to taxicabs, 
jitneys or other vehicles for hire operating under franchise or permit 
of any incorporated city. 

Sell-insurers 

Sec. 34. (a) Any person in whose name niore than 25 motor vehicles 
are registered may qualify as a self-insurer by obtaining a certificate 
of self-insurance issued by the Department as provided in Subsection (b) 
of this Section. 

(b) The Department may, in its discretion, upon the application of a 
person, issue a certificate of self-insurance when it is satisfied with such 
person is possessed and· will continue to be possessed of ability to pay 
judgments obtained against sueh person. 

(c) Upon not less than five (5) days notice and a hearing pursuant to 
such notice, the Department may· upo'n reasonable grounds can:cel a cer
tificate of self-insurance. Failure to pay any judgment within thirty (30) 
days after such judgment shall have become final shall constitute a rea
sonable ground for the cancellation of a certificate of self-insurance. 

Assigneil ·risk plan 

Sec. 35. Subject to the provisions of Section 9 of Article 4682b of 
Texas Revised CivH Statutes, insurance companies authorized to issue 
motor vehicle liability policies iri this State may establish an administra
tive agency and make necessary reasonable rules in connection therewith, 
relative to the formation of a plan and procedure to provide a means by 
which insurance may be assigned to an authorized insurance company 
for a person required by this Act to show proof of financial responsibility 
for the future and who is in good faith entitled to motor vehicle liability 
insurance in this State but is unable to secure it through ordinary meth
ods; and may establish a plan and procedure for the equitable apportion
ment among such authorized companies of applicants for such policies 
and for motor vehicle liability policies, including, but not limited to, vol
untary agreements by insurance companies to accept such assignments. 
When any such plan· has been approved by the Board of Insurance Com
missioners, all insurance companies autho1:ized to issue motor vehicle 
liability policies in the State of Texas shall subscribe thei·eto and par
ticipate therein. 

The Board of Insurance Commissioners, in addition tq the provision 
prescribed· by Article · 4682b, may determine, fix, prescdbe, promulgate, 
change, and amend rates or minimum premiums normally applicable to a 
risk so as to apply to any and every assignment such rates and minimum 
premiums as are commensurate with the g1;eater hazard of the risk, con
siderinK in connection therewith the experience, physical.or other condi
tions of such risk of the person applying. for insurance under any such 
plan. 
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Disposition of fees 

Sec. 36. All fees and charges required by this Act shall be remitted 
without deduction to the Department at Austin, Texas, and all such fees 
so collected shall be deposited in· the Treasury of the State of Texas to 
the credit of the Operator's and Chauffeur's License Fund established un~ 
der Article 6687b, Texas Revised Civil Statutes. In addition to statu-· 
tory recording fees ·of county clerks required in Section 24, any filing 
with, certification or notice to the Department in compliance with any 
of the provisions of this Act, or request for certified abstract of operat
ing record required in Section 3, except report of accident required in 
Section 4, shall be accompanied by a fee of Five Dollars ($5) for each 
transaction. Statutory fees required by the State Highway Department 
in furnishing certified abstracts or in connection with suspension of reg
istrations, or such statutory fees· which shall become due the State 
Treasurer for issuance of certificates of deposits required in Section 25, 
shall be remitted from such Fund. . 

Appropl"iation 

Sec. 37. There is hereby appropri11ted out of the Operator's · and 
Chauffeur's License Fund such money as may be necessary. for the pur
pose of defraying the expenses of ~his Act through the biennium ending 
August 31, 1953, not to exceed the sum,o.f Three Hundred Thousand Dol
lars. ($300,000) for the fiscal y~ar ending August 31, 1952 and not to, ex
ceed the sum of Tvio Hundred Thousand Dollars ($200,000) forthe :f?.sc::;tl 
year ending August 31, 1953.. So much money as is necessary to admin.:. 
ister this Act shall be used for the employment of necessary clerical arid 
administrative help and for defrayi'ng the· necessa1;y expenses inCident 
to travel, rental and any judicial· hearings· relative to court review, and 
including ·printing of all necessary forms required by this Act, and in
cluding the purchase through bids taken by the Board of Control of all 
necessary furniture, fixtm:es and equipment of any nature; provided the 
number of employees and the salaries of each shall be consistent with 
the number of employees and the salaries of each ·as;·fixed by the Legis
lature in the Biennial Departmental Appropriation Bill for like service. 
The Director of the Department shall prepare a budget covering opera
tions through August 31, 1953, and submit the same for approval of ·the 
Legislative Budget Board and no warrants may be issued by the Comp
troller· until the same shall have been approved.. Such budget shall be 
itemized. 

1\Iethod of disbursements 

Sec. 38. All disbursements made hereunder to· the Department. shall 
be by warrant issued bY the qomptroller· upon vouchers drawn by the 
Chairman of the Department of Public Safety· Commission or the Direc:
tor, and such vouchers shall be accompanied by itemized swoi·n 'state
ments· of the expenditures for which they are issued. · 

Act supplemental to motor vehicle laws 

Sec. 39. This A_ct shall in no respect be considered as a repeal of the 
motor vehicle laws of this State but ,shall be construed as supplement~ll 
t.hereto. · 

Past application of _act 

Sec. 40; . This Act shall not apply with respect tO' any~ accfdt:mt, or 
judgment arising therefrom,· or ·violation of the motor vehicle 'laws of 
this State, occurring prior to the effective date of this Act. 
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Act not to prevent other process 

Sec. 41. Nothing in this Act shall be construed as preventing the 
plaintiff in any action at law from relying for relief upon the other pro
cesses provided by law. 

Constitutionality 

Sec. 42. If any part or parts of this Act shall be held unconstitution
al, such unconstitutionality shall not affect the validity of the remaining 
parts of this Act. The Legislature hereby declares that it would have 
passed the remaining parts of this Act if it had known that such part or 
parts thereof would be declared unconstitutional. 

Short title of act 

Sec. 43. This Act may be cited as the Texas Motor Vehicle Safety
Responsibility Act. 

Section H of the act of 1951, provided 
that this Act shall tal;:e effect the first day 
of January, 1952. 

Art. 

CHAPTER SIX.-P ARTICULAR COUNTIES, LAW 
RELATING TO [NEW] 

G812b. Counties of 198,000 to 400,000 popu
lation. 

Art. 6812b. Counties of 198,000 to 400,000 population 

Rules, regulations, 1•Ians and system 

Section 1. In all counties in this State having a population of more 
than one hundred and ninety-eight thousand (198,000) inhabitants, and 
.less than four hundred thousand ( 400,000) inhabitants according to the 
last preceding Federal Census, and wherein is situated an incorporated 
city having a population in excess of two hundred and fifty thousand 
(250,000) inhabitants according to the last preceding Federal Census, the 
Commissioners Court of such counties shall have full power and authori
ty, and it shall be its duty to adopt, at a meeting of said court of which 
the county judge and at least three (3) of the county commissioners of 
said counties shall be present and cause to be recorded in the minutes of 
said court, and put into effect such rules, regulations, plans and system 
for the maintenance, laying out, opening, widening, draining, grading, 
constructing, building and repairing of the public roads of said counties, 
other than the State highways located therein, as the available funds of 
the counties will permit so as to facilitate travel between the communi
ties thereof, subject to and in harmony with the duties of the county 
engineer as herein specified. Where such rules, regulations, plans and 
system have already been adopted by the Commissioners Court of such 
counties and are of record, it shall not be necessary to repeat the same in 
the absence of public necessity therefor, but same may be amended and 
supplemented from time to time as the public needs may require. 

County engineer 

Sec. 2. The Commissioners Court of each such county shall appoint a 
county engineer, but the selection shall be controlled by considerations of 
slcill and ability for the task; such engineer may be selected at any reg-
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ular meeting of the Commissioners Court, or at any special meeting called 
for that purpose, and such engineer shall hold his office for a period of 
two (2) years, his term of office expiring concurrently with the terms of 
other county officers, but may be removed at the pleasure of the Commis
sioners Court. Such engineer shall receive a sala1~y to be fixe'd by the 
Commissioners Court not to exceed Ten Thousand Dollars ($10,000) per 
year, to be paid out of the second-class road and bridge fund; such en
gineer before entering upoJ1 the discharge of his duties, shall take the 
oath of office prescribed by law, and shall execute a bond -in the sum of 
Fifteen Thousand Dollars ($15,000), with a good and sufficient surety or 
sureties thereon, payable to the couJ;J.ty judge of said county and his suc
cessors in office in· trust, for the use and benefit of the road and bridge 
fund of said county, to be appr~wed. by the court, conditioned -that such 
engineer will faithfully and efficiently discharge and perform all of the 
duties required of him by law and by the orders of said Commissioners 
Court and shall faithfully and honestly and in due .time, account for all 
the money, property and materials placed in his custody. 

Classification and record o• roads 

Sec. 3. The county engineer shall, under the direction of the Commis~ 
sionei·s Court, and as soon as practicable, classify all public roads ·in such 
county, and such classification when completed, and when approved by 
the court, shall become a part of the permanent records, of roads and 
bridges, of said counties. He shall prepare a suitable map on which shall 
be delineated in appropriate colors the various roads which shall be desig
nated as first, second and third class roads; said map shall show to which 
class each road belongs and the nature of its construction. He shall make 
a complete indexed record of each county road in the county,. together 
with all bridges; said records shall show when each county road was,. 
dedicated to the use of the public, a complete description as to location, 
measured length, width of right of way, character of construction and ter
minals of same. 

Each road shall be indexed in said record by the same number and 
name. as it is delineated on said map. As new roads are opened and im-' 
proved, and the existing roads are widened or improved so as to change 
their class, such facts shall be added to the record of such roads in 
the "Records of F.oads." . Such information shall be made available to 
the public; provided, however, that any omission in respect to the above 
requirement shall not invalidate any contract for the construction or re
pair of any road or highway in said county, and where such classification, 
records and indexes have heretofore·been prepared there shall be no .rie~ 
cessity to repeat the same in the absence of public necessity therefor, but 
same may be amended, added to or taken from. as the facts and public 
need may demand. 

Inventory aitd nJ•praisnl of equipment; disposal and purchase 

Sec: 4. The county engineer shall at the encl of every thl'ee (3) 
months; acting in conjunction with the county purchasing agent of said· 
county, make a complete inventory and appraisement of all tools, machin
ery, equipment, materials, trucks, cars, and othel· property owned by the 
second-class i·oad and bridge fund, and transmit the same·in written form 
to the· Commissioners Court and the county auditor, which written report 
shall be kept as a "Permanent Inventory Record" by the county auditor, 
and when any of said tools, machinery, trucks, cars and other property 
and equipment become unusable, the Commissioners Court shall enter 
an order upon the minutes of the court, stating such facts and the rea'" 
son for disposing of such equipment and shall have authority to dispose 
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of same as it deems best. When in its opinion it is necessary to purchase 
other machinery, supplies, tools and other equipment and materials, the 
Commissioners Court shall enter an order on the minutes showing the 
necessity therefor. All equipment purchased or acquired as herein speci
fied, shall be shown on the "Permanent Inventory Record." 

Employees 

Sec. 5. The Commissioners Court shall employ all help necessary for 
the discharge of their public service: Such employees shall receive such 
compensation as may be fixed by the court, but in all such cases an order 
shall be passed and entered on the minutes of the court; showing in 
each case the public necessity for such employment and the amount of 
compensation to be paid each employee and the fund out of which it is 
to be paid. 

Daily time sheet 

Sec. 6. The engineer shall keep, or cause to be kept, in duplicate a 
daily time sheet which shall show the amount of time and the character 
of work performed and the place where the same is performed by each 
person working for the county on road maintenance or construction, and 
such other records in connection therewith as the Commissioners Court 
and the county auditor may require, one (1) copy of which shall be fur
nished the county auditor, and one (1) copy shall be retained in the office 
of the engineer. 

ltlaster plan 

Sec. 7. The county engineer shall, when funds are available and when 
authorized by the Commissioners Court to do so, make a careful and thor
ough survey of all roads at that time opened and constructed with a view 
of determining what new roads and connections of roads should be 
opened and constructed, as well as what roads should be widened and 
improved. In making such survey, he shall take into consideration the 
convenience of the traveling public, and especially the convenience of the 
citizenship of the county, so that each community or part of the county 
shall have easy and practical connection with the other and. with the 
State highway system of roads in said county, thereby furnishing to the 
citizenship of the county a convenient means of ingress and egress into 
and out of every city and town, as well as every other community in the 
county. ·The roads indicated in such surveys to be opened and construct
ed, as well as existing roads that are designated to be widened and im
proved, shall be located and designated with a view. of giving the entire 
county an efficient road system. The Commissioners Court shall, in se
lecting roads or new roads, as well as the improvement of existing roads, 
look to the density of the population, the amount of traffic that. will nor
mally flow over such roads. Such survey, when completed by the en
gineer, and when adopted by the Commissioners Court at a regular m,eet
ing thereof, shall be known as the "Master Plan." When such "Master 
Plan" has been completed, and adopted by the court as herein stipulated, 
the same shall be made in permanent record form and kept by the county 
engineer, and after such adoption, all new construction, widening and per
manent improvement shall be done in accordance with such "Master 
Plan" with a view of ultimately completing the same, both as to location 
and character of construction. The construction and completion of said 
"Master Plan" shall proceed as the available funds of the county will per
mit, and each unit of such construction shall be made in accordance with 
such "Master Plan." The order in which the roads or projects in the 
construction of said "Master Plan" are constructed shall be determined 
by the county engineer, with the approval of the Commissioners Court 
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and in determining the priority of roads or projects, the engineer and 
court shall take into consideration the necessity and convenience of 
the public and shall give priority to those roads or projects that will re
sult in the greatest service to the greatest number of the citizenship of 
the county, looking at all times to the entire county as a unit and wholly 
disregarding precinct lines. 

Adoption and alteration of Blaster plan 

Sec. 8. The Commissioners Court shall, when said "Master Plan" is 
submitted to them for adoption, or if after adoption an amendment or 
change thereto shall be deemed advisable, set a date at a regular meet
ing of the Commissioners Court called for that purpose, and give public 
notice thereof at least two (2) weeks in advance of such meeting and 
the purpose thereof, inviting the citizenship of the county to be pres
ent and protest any part of said "Master Plan" and aiso to make such 
suggestions as they deem pertinent in connection with same, or any 
change therein, but the decision of the Commissioners Court shall become 
and be final and conclusive as to said "Master Plan", and no succeeding 
Commissioners Court shall have the power or authority to ·alter and/or 
change or amend any of the provisions thereof except by unanimous vote 
of the Commissioners Court. Provided, that where such "Master Plan" 
has once been adopted, there shall be no necessity to repeat the same in 
absence of public necessity therefor, but same may be amended and al
tered when public necessity therefor is shown, and after notice is given as 
hereinabove provided. 

Subdivisions and additions 

Sec. 9. Many subdivisions and additions, for residential, industrial 
and commercial purposes, lying and being outside. the corporate limits 
of any city, town or village, have in recent years been platted and such 
plats and dedications approved by Commissioners Courts and filed for rec
ord in such counties. And many more such subdivisions will hereafter 
be prepared and submitted to Commissioners Courts of said counties. 
The platting and dedicating of such additions and the consequent sale of 
lots in such subdivisions have caused the rapid development of such sub
divisions and consequent increase of traffic in, on and along the dedicat
ed streets in said additions and subdivisions, and it shall be the duty of 
the county engineer and the Commissioners Court to cause the "Master 
Plan" to be conformed to such needs and demands of such subdivision 
by constructing adequate highways leading from such subdivisions to the 
county seat, provided that from and after the passage of this Act the Com
missioners Court, before approving the plat or plan of any subdivision 
lying outside the corporate limits of any city, town or village, as required 
by Article 6626 of the Revised Civil Statutes of the State of Texas, 1925, 
as amended, shall require such subdivider to enter into a written contract 
and agreement with the county that such subdivider or dedicator wiii 
grade, and gravel, all streets and provide all necessary drainage struc
tures within such tract of land so subdivided. Such street improvements 
and drainage structures shall be in accordance with standard plans and 
specifications prepared by the county engineer. Such contract shall be 
for the benefit of any person or persons, firm or corporation 'who may 
thereafter acquire by purchase or otherwise any lot or lots in said ad
dition or subdivision, and the faithful performance of said contract as to 
the initial improvements of said streets shall be deemed a part of the 
consideration paid for said lot and be read into the contract of sale of 
same, and such contract shall be enforceable at the. instance, and suit if 
necessary, of the owner or owners of any of said lot or lots in a given 
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subdivision suing singly or as a group or class. After such initial street 
improvements have been completed in accordance with such plans, said 
streets then become and remain a part of the county road system and 
shall be maintained by the county unless and until included within the 
corporate limits of some city, town or village capable of maintaining its 
own streets. 

Payment of employees 

Sec. 10. It shall be the duty of the county auditor to compute the pay 
for all employees under the court's supervision from time sheets fur
nished him by the engineer, and no check or warrant shall be issued in 
favor of any such employee without the approval of such auditor. It shall 
be the duty of said auditor to see that no employee is paid for time not 
actually served by such employees and to this end he shall have authori
ty, and it is hereby made his duty, at such time or times as he deems ad
visable, to check any or all of such employees while they are actually en
gaged in work. Nothing in this Act, however, shall be construed as re
pealing or being in conflict with the provisions of Article 2372g-1, Ver
non's Revised Statutes of 1925. 

Special counsel 

Sec. 11. The Commissioners Court shall have the authority to employ 
special counsel, learned in the law, to advise the court or the Commission
ers thereof in ail matters wherein the services of couns·el may be required, 
and also to conduct the litigation of the county in which the interests of 
the county may be involved, which employment may be made for such 
time and on such terms as the Commissioners Court may deem proper 
and expedient. 

Surveys, plans anll specifications; grading; •1rainnge; culverts anll bridges 

Sec. 12. Before actual construction shall have begun on any road or 
highway so to be improved; the county engineer, under the direction of 
the Commissioners Court, shall .make careful and accurate surveys of 
the· roads and highways to be improved, and shall file with the records of 
the courts plans and specifications and estimates as to the cost thereof. 
Provided, that the p·rovisions of this Section shall not apply to work done 
by county convicts. As far as practicable, all such roads shall be thor
oughly graded and drained, and all roadbeds, bridges, culverts and drain 
pipes shall be of durable material, the b1;idges to be of steel or cement and 
the drain pipes of vitrified clay or of material equally durable and lasting. 
All culverts and bridges on first and second-class roads shall not be less 
than twenty-four (24) feet in length and of sufficient strength to sup
port all forms of motor traffic, and the weight of all farm and road en-
gines. 

Acquisition of land; condemnation 

Sec. 13. Whenever in the judgment of the Commissioners Court it 
shall be or become necessary to lay out and construct any road or high
way in or through the county or any part thereof, whether said road ex
tends through any city, town, village, hamlet, community or otherv1ise or 
whenever it shall be or become necessary in the judgment of the Commis
sioners Court to occupy any land, in town or county, for the purpose of 
constructing, bu"llding, opening, widening, straightening, draining, grad
ing, improving, repairing or maintaining any public road or highway of 
said counties or any part thereof, said court, through the 2.gents and em
ployees of the county may enter upon, occupy and take such land, paying 
therefor, if the owner thereof and said court can agree on the price there
of, as to the value of the land so taken and the amount of damage, if any 
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there be to the remainder,. but if such owner and the Commissioners Court 
cannot agree with respect to such value or damage or both, then said 
county may proceed to condemn such land for any of the purposes herein
above mentioned in the same manner as now or may hereafter be pre
scribed by law for condemnation by railroad corporations and may con
demn land for right of way under such proceeding with a right to invoke 
the Statutes, in so far as the same may be applicable for the exercise of 
the right of eminent domain by railroad corporations except that, in no 
case, shall the county be required to give bond or to deposit more than 
the amount assessed by the Commissioners in condemnation; provided 
however, that nothing contained in this Section shall be held to repeal 
the provisions of the General Law now in force or that may hereafter be 
passed relating to the opening or construction of public roads by a jury 
of view, but this Section shall be held to be cumulative thereof, and the 
Commissioners Court of said county may, at the option of said court, in 
such cases proceed under the provisions of such General Law or under 
the provisions of this Act according as same may be best adapted, in the 
judgment of said Commissioners Court, to expedite the relief sought to be 
obtained. 

Drainage of railroad rights of way 

Sec. 14. Whenever it shall be made to appear to the satisfaction of 
said Court that it is necessary for the better drainage of any public road 
or roads within said county that the ditches along the right of way of any 
railroad in the county should be emptied and drained, said court may, by 
an order entered upon its minutes at a regular or special term of the 
court, require any such railway whose ditches or borrow pits are so con
structed or so out of repair as to impede the easy and rapid flow of water 
accumulating on, along or near its right of way to the nearest gully, ra.:. 
vine, creek, water course or outlet, and it shall be the duty of said rail
way in reference to which said order is made and entered within sixty 
(60) days after a certified copy of said order' shall have been delivered to 
any general officer of such railway company or to any of its agents in 
said county to supply proper and sufficient drainage in the premises and 
within sixty (60) days thereafter to commence the wo1;k so ordered to be 
done and to continue such work with reasonable dispatch until its com
pletion. In the event such railway company, its officers and agents shall 
fail to commence work within sixty (60) days from the date of service of 
a certified copy of such order, .or having begun shall fail to finish the 
same within a reasonable time, the Commissioners. Court i:nay have such 
work performed, keeping an accurate account of the money expended up
on said work, and said money so expended being reasonable in amount, 
may be recovered from. the railway company along whose right of way 
said work was done at the suit of the county for the benefit of its road 
and bridge fund in any court of competent jurisdiction. 

Payment of r~ad taxes; overseers 

Sec. 15. In such county the payment of road taxes by labor is abol
ished and all provisions of laws concerning overseers shall be of no fur-
ther force or effect. · · 

County commissioners; duties and compensation 

Sec. 16. Each member of the Commissioners Court shall be and he is 
hereby required to devote all of his time (unless prevented by illness) to 
the duties of his office, and shall be in attendance at all sessions of the 
court. In addition thereto he shall personally inspect the conditions of 
the roads and bridges of the county, and shall see to it that employees un-
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der the control of the Commissioners Court perform their full duties. 
Each member shall receive an annual salary as provided by the General 
Statutes of the State of Texas relating to the salaries of county commis
sioners in counties having a population which conforms to the popula
tion of the counties affected by this Act. Said salaries to be paid out of 
the road and bridge fund of the county. 

Amount of road and bridge tax 

Sec. 17. It shall be unlawful for said Commissioners Court to levy 
any road and bridge tax in excess of the maximum rate prescribed by law, 
and any member of said court who shall vote for such excessive levy, 
knowing it to be excessive, shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of ·not more than 
Five Hundred Dollars ($500). · · 

Convict labor 

Sec. 18. Said court may require all county convicts of said county, 
who may be physically able and not otherwise employed, to work on the 
public roads of said county under such rules and regulations as the 
court may prescribe, and each convict so worked shall receive a credit of 
Three Dollars ($3) per day, one half of which shall be as nearly as prac
ticable, applied to the fine, and one half to the court costs, provided that 
this shall not be so construed as to relieve a convict from the payment 
of all costs for which he would be liable under the General Laws of this 
State; ·said court may, as a reward for good behavior and faithful service, 
grant a reasonable commutation which shall in no case exceed one-tenth 
(1/10) of the whole time. Said court may provide all such houses, tents, 
clothing, bedding, food, medicine, medical attention, supplies and guards 
as it may deem necessary or proper for the safe and humane treatment 
and for the safe-keeping of such county convicts. Said court may also 
provide and enforce and such guards may, under the direction of said 
court and in ·accordance with its rules and regulations, administer such 
reasonable and humane punishment as may be necessary to. require such 
convicts to perform good work. :said court may provide a reward, not 
exceeding Ten Dollars ($10) in any instance, to be paid out of the road 
a'nd bridge fund for the capture and delivery of an· escaped convict, but 
no such reward shall be paid to any guard or persons in charge of or as
sisting such convict at the time of his escape. 

Dond issues; resolution; election 

Sec. 19. Whenever the Commissioners Court shall deem it necessary 
or expedient to build, construct, improve, repair or maintain first or sec
ond-class roads of a permanent nature with the proceeds of the sale of 
bonds issued for road and bridge purposes under the terms of this Act, 
said court, shall at any regular meeting pass and record in its minutes a 
resolution setting forth that it is the sense of said court that public roads 
and bridges of a permanent nature should be built, constructed, improved, 
repaired or maintained and that the county should issue its bonds to raise 
money for that purpose in an amount to be named in such resolution, and 
said resolution shall be submitted to the vote of the property-owning, 
qualified voters of the county under the law and the Constitution at any 
regular or special election which the court may order for that purpose, 
and if at such election a majority of the votes cast shall be for such reso
lution, then the same shall be deemed to be adopted; othei'\vise it shall 
be deemed to be rejected. Such election shall be governed in all respects 
by the laws governing elections in this State, save that the time for hold
ing such elections, the manner and kind of notice shall be fixed by· the 
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Commissioners Court, and the returns shall be made and canvassed in 
the same manner and the result declared by proclamation of the county 
judge, which proclamation shall be posted in at least three (3) public 
places in the county, or. at the option of the court published one time in 
a daily newspaper of general .circulation in the county. 

Qualifications of voters; ballots 

Sec. 20. No person shall be permitted to vote at any election pro
vided for in the next preceding Section of this Act unless he· is a prop
erty owner, taxpayer, who has duly rendered his prpperty for taxation, 
and a qualified voter of the county under the law and Constitution of 
Texas. Those desiring to vote for the resolution shall have written or 
printed on their ballot the words "FOR the Resolution to issue bonds 
to " and those desiring to vote against 
the resolution shall have written or printed on their ballots the following: 
"AGAINST the Resolution to issue bonds to " 
(here insert such purpose of the proposed bond issue as set forth in said 
resolution). Such ballots shall be written or printed on plain white paper 
with black ink and shall contain no distinguishing mark or device except 
as above provided, and if printed, shall be in type of uniform size and 
face. · 

Preparation and execution of bontls; terms of bonds; registration and 
enrollment; snle or negotintion; tax levy 

Sec. 21. If, at the election hereinabove provided for, a majority· of 
the property-owning qualified voters, under the Constitution and Laws 
of the State, shall vote in favor of the resolution hereinbefore provided 
for and the Commissioners Court shall have canvassed the vote and 
declared the result, and proclamation therefor has been made by the 
county judge or publication made in lieu thereof, declaring said result, 
then it shall be the duty of said court to prepare and execute the bonds 
of the county in such sums as may be deemed advisable by the court, 
not exceeding the amount authorized at the election, said bonds to bear 
interest at not exceeding five per cent (5%) per annum, payable annual
ly or semi-annually as the courts shall direct, which bonds shall be 
redeemable or payable not more than fody (40) years from date thereof, 
and at such intermediate periods, serially or otherwise as the court may 
direct, the time of maturity to be expressed on the face of the bonds and 
such bonds shall be registered or enrolled as in case of other county 
bonds, and the same shall not be sold or negotiated at less than their 
par value; provided, however, that the tax levy for the payment of · 
interest and principal on any issue of bonds under the terms of this 
Act shall not exceed in any one case the sum of Fifteen Cents (15¢) 
on the One Hundred Dollars ($100) property valuation, and the amount 
of bonds so to be issued shall be limited accordingly; provided further, 
that nothing in this language or in the terms of this Act shall be held to 
impair the right of the county to issue bonds under the provisions of 
Article 3 of Section 52 of the State Constitution and the Statutes enacted 
pursuant thereof. · 

Levy of tnx; use of tnx and bond proceeds. 

Sec. 22. At or prior to the issuance of said bonds, it shall be the 
duty of said Commissioners Court to levy an annual ad valorem tax 
on all property within the county liable to taxation, sufficient to provide 
for the interest on such bonds and to create a sinking fund for the pay
ment of the principal. thereof at the maturity of same. Such tax and 
the levy thereof may vary or lessen accordingly as assessed taxable values 
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may increase or diminish from year to year. The fund arising from 
such tax and the levy thereof shall not be used for any other purpose 
than that for which it was created, and the proceeds of the sale of 
such bonds shall be confined strictly for the purpose for which they 
were issued and for all necessary and incidental expense incurred in the 
issuance and sale thereof. It shall be unlawful for said court to transfer 
any money or fund from the road and bridge fund to any other purpose, 
exceut as outlined in Section 15 of this Act, than the laying out, opening, 
wide.ning, draining, constructing; building, repairing and maintaining 
the public roads of said counties and the incidental and necessary ex
pense growing out of the issuance of said bonds and the sale thereof. 

Accomtt and disbursement of bond proceeds 

Sec. 23. It shall be the duty of the county treasurer to keep a sepa
rate account of all moneys received from the sale of bonds of said 
county issued for road and bridge purposes, and said treasurer shall 
pay out none of it except on written order or warrant of said court, 
specifying the contract against which it is drawn or for the purpose for 
which it is expended. 

Contracts; alternative metlwils; recoril of cost 

Sec. 24. Except as otherwise provided in this Act, . no contract 
requiring the expenditure of money derived from the sale of bonds 
authorized by this Act shall be made until said county engineer shall 
have made and filed with the Commissioners Court maps, profiles, plans, 
specifications, and estimates of the work to be done under such con
tract and not until said court shall have considered the same and or
dered it of record. Provided, however, that in the event said court 
shall have advertised for and rejected bids, it may in its discretion 
proceed to do the work mentioned 'in said advertisement. In the expendi
ture of road funds other than moneys derived from the sale of bonds, 
the Commissioners Court may authorize the building, construction and 
repair of roads by contract, day labor or convict labor aL. said court may 
deem to be for the best interest of the county. In every instance where 
the court chooses to do so under the terms of this Act to build, improve, 
repair or maintain roads by having the work done by the county, then 
the county must keep a careful and accurate record of the cost of the 
work, provided the vv:ork referred to in this Section shall be done under 
the direction of the county engineer in harmony with the other provi
sions of this Act. 

Purchase of equipment and material 

Sec. 25. Any and all tools, impleinents, machinery, material and sup
plies which may be purchased from the second-class road and bridge 
fund by the court under its direction shall be purchased only after 
competitive bid therefor shall have been invited by the court, and 
then only from the lowest responsible bidder, with the right on the part 
of the court to reject any and all bids and call for other competitive bids 
thereon; provided, however, bridge lumber, corrugated iron pipe for 
culverts, road surfacing materials, cement, gasoline, oil, groceries, con
vict supplies and other materials in regular or constant use may be 
purchased in carload or other practical large lots under competitive bid
ding as herein stipulated. 

Advertisements nnd bills; bon1l of successful bidder; 
withholding p~rcentnge of estimates 

Sec. 26. Whenever, pursuant to the provisions of this Act; said court 
shall desire to make a purchase or let a contract for which competitive 

Tex.St.Supp. '52-49 
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bids are required under the terms of this Act, said court or the county 
auditor under its direction, may advertise for bids therefor in such man
ner and for such length of time as the order of the .court may prescribe 
with the right· on the part of the court in every case to reject any and 
all bids; the advertisement for bids shall be made by either posting 
same or by publication in such manner and for such length of time as 
the court may direct; provided, however, that this shall not be held 
to invalidate or prevent purchases, without competitive bids under the 
terms of the next preceding Section hereof. Whenever any such con
tract is let in which competitive bids are required, the successful bidder 
or contractor shall enter into a bond in a sum not less than the amount 
of the contract with a surety company authorized to do business in Texas 
thereon, payable to the county judge or his successors in office, in trust 
for the use and benefit of the road and bridge fund of said counties, to 
be approved by the court and conditioned for the faithful performance 
of said contract and upon such ·other conditions as the court may re
quire. In no event shall sucJ;l contract be or become effective until the 
bond herein required shall have been filed and approved by the court. 
Provided, further, that during the progress of such work, the court in 
allowing estimates on the contract shall withhold fifteen per·cent (15%) 
of each estimate until the· work shall have been entirely completed and 
is accepted by the county engineer and by the Commissioners Court. 

Transfers :to rontl and bridge fund 

Sec. 27. The Commissioners Court is authorized and empowered, 
whenever and in such manner as it may determine, to transfer to and 
make a part of the road and bridge fund of said county any money now 
in the county, to pay interest and create a sinking fund for any bonds 
of· said county heretofore. issued and which have now been retired and 
cancelled. Such money so transferred to the road and· bridge fund may 
be expended by the Commissioners Court at their discretion in con
structing or repairing any of the first-class or cross roads of the county, 
such expenditures to ·be made in compliance with the provisions and 
requirements of this Act. 

Record of vote on expenditures 

Sec. 28. The records of the Commissioners Court shall show in detail 
every vote for expenditure of ariy of the funds mentioned in this Act. 

Shade trees; signboards or signposts 

Sec. 29. The Commissioners Court may, where funds are available 
for that purpose, plant shade trees along the side of the public roads; 
the _ Commissioners Court may protect all shade trees along the side 
of said thoroughfares and ereCt; 'place and keep a substantial· signboard 
or signpost at e~ery point where a public road forks or is intersected by 
another public road and such signboard or signpost shall contain a legible 
ins,cription directing the way and giving the distance of ·the next · im
portant place on such highway. Any person who shall willfully remove, 
injure, deface or mutilate or injure the growth of any_ shade tree aldng 
the side of a public road or any signboard or signpost thereon or there- · 
abouts shall be deemed guilty of a misdemeanor and on conviction there
of shall be punished by a fine of not less than Twenty-fiv~ Dollars ($25) 
nor more than One Hundred Dollars ($100). 

Financial interest of members of commissioners court;. violations of act 

Sec:. 30. It shall be_ u·nlawful for any member of the Commissioners 
Court or for any county :officer to· be or become financially interested, 
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directly or indirectly, in any contract with said county for road work or 
for the purchase or sale of any material or supplies of any character or 
in any transaction whatsoever in connection with any of the roads of 
said county, excepting only his own salary, fees or per diem. If any 
such county commissioner or such county officer shall willfully violate 
any of the foregoing provisions of this Section, he shall be punished by 
a fine of not less than Five Hundred Dollars ($500) nor more than One 
Thousan~ Dollars ($1,000) or by imprisonment in the county jail of said 
county for not more than one (1) year or by both such fine and im
prisonment and in addition thereto shall be forthwith removed from 
office as provided for by General Law. If any member of said Commis
sioners Court or any such officer shall willfully violate any of the other 
provisions of this Act, he shall be deemed guilty of a misdemeanor and 
upon conviction thereof shall be punished by a fine of not more than 
Five Hundred Dollars ($500) or by imprisonment in the county jail of 
said county for not more than six (6) months or by both such fine and 
imprisonment: 

Fines and moneys collected applied to road and bridge fund 

Sec. 31. All fines for any and all violations of any of the provisions 
of this Act and any and all moneys which may be collected by or on 
behalf of said county, on, under, or by virtue of any contract which may 
be executed under the provisions of this Act shall be applied to the 
Toad and bridge fund of said county. 

Definitions 

Sec. 32. The terms "Road" and "Highway" as used in this Act 
shall be held to include bridges, viaducts, causeways, culverts, roadbeds, 
ditches, drains and every part of a road or highway as such terms are 
commonly understood whether herein specified or not. 

Judicial notice of law 

Sec. 33. This Act is and shall be held and construed to be a public 
act of which the court shall take cognizance without proof thereof, and 
in any court proceedings wherein the provisions of this Act are drawn 
in question, the necessity for pleadings or proving same is hereby dis-
pensed with. . 

Law cunntlutiye; contUct or inconsistency 

Sec. 34. The provisions of this Act are and shall be held and con
strued to be cumulative of all General Laws of this State on the subject 
treated of and embraced in this Act when not in conflict or inconsistent 
herewith, but in case of such conflict or inconsistency in whole or in part, 
this Act shall control said county. 

Partin! invalhlity · 

Sec. 35. If any section, subdivision, paragraph, sentence, clause or 
word of this Act shall be held to be unconstitutional, the remaining por
tions of same shall, nevertheless, be valid and it is declared that such 
remaining portions would have been included in this Act though the 
unconstitutional portion had been omitted. Acts 1951, 52nd Leg., p. 471, 
ch. 299. 

Emergency. Effective l~Iay 22, 1951. fiicting or inconsistent laws or parts of 
Section 36 of the Act of 1951 repealed con- laws. 
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TITLE 117-SALARIES 

Art. 
6819a-6. [New repealed]. 
6819a-7. Additional compensation of dis

trict judges in judicial districts 
of five counties, two of which 
have two or more district 
courts [New]. 

Art. 6813. Enumeration 
Temporary act 

Acts 1951, 51st Leg., p. 811, ch. 455, §§ 1, 
2, read as follows: 

"Section 1. The salaries of all State Of
fleers and all State employees, except those 
Constitutional State Officers whose sala,ries 
are specifically fixed by the Constitution, 
and except the salaries of the District 
Judges and other compensation of District 
Judges shall be, for the period beginning 
September 1, 1951, and ending August 31, 
1953, in such sums or amounts as may be 
provided for by the Legislature in the 
general appropriation bills. It is specifi
caTiy declared to be one of the intents here
of that the Legislature shall also fix the 
amount of supplemental salaries hereafter, 
out of court fees and receipts, to be paid 
to the Clerks and other employees of the 
Courts of Civil Appeals, the 'Supreme Court, 
and the Court of Criminal Appeals. 

Art. 
6819a-8. Salaries of district court judges 

in counties of 225,000 to 390,000 
with four civil district courts 
and two criminal district courts 
[New]. 

6819a-9. Salaries of justices and judges 
[New]. 

"Sec. 2. All laws and parts of laws fix
ing the salaries of all State Officers and 
employees, except those Constitutional 
State Officers whose salaries are specifi
cally fixed by the Constitution and ex
cept the salaries of the District Judges and 
other compensation of District Judges are 
hereby specifically suspended . insofar as 
they are in conflict with this Act. It is 
specifically declared to be one of the in
tents hereof that any and all laws au
thorizing payment of supplemental sal
aries from court receipts and fees to 
Clerks and other employees of the Courts 
of Civil Appeals, the Supreme Court, and 
the Court of Criminal Appeals are sus
pended insofar as they are in conflict with 
this Act." 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Assistant Adjutant General, see art. 
5796a. 

Art. 6819a. Repealed. Acts 1947, 50th Leg., p. 54, ch. 42, § 2. 
Not' repealed by amendment to law relat

ing to county juvenile board, see note to 
art. 5139. 

Art. 6819a-3. Additional compensation of judges of district' court; 
counties of 159,000 to 600,000; counties on international boundary 

Section 1. In all counties in this State having a population of 
not less than one hundred fifty-nine thousand (159,000) nor more than 
six hundred thousand (600,000) inhabitants, according to the ·last pre
ceding or any future Federal Census, the Judges of the several District 
Courts and Criminal District Courts shall each receive annually, payable 
in monthly installments, the sum of Two Thousand, Nine Hundred ($2,-
900.00) Dollars to be paid by said counties out of the General Fund there
of, as .compensation for all judicial and administrative services now ren
dered by them, and any additional judicial and administrative services 
hereafter to be assigned to th(!m, in addition to all salary paid or here
after to be paid to them by the Sta•te of Texas out of State revenues. 

Sec: 2. It is expressly declared· that nothing in this Act shall be con
strued to repeal all or any part of Article 5139, Revised Civil Statutes of 
Texas of 1925, as amended, o;r .Article 5142a, Civil Statutes of Texas, as 
amended by Chapter 27, Acts 51st Legislature, 1949, or Article 5142b 
Civil Statutes of Texas, as amended by Chapters 66 and 339, Acts 51st 
Legislature 1949, except insofar as the same now apply to counties hav
ing a population of not less than one hundred fifty-nine thousand (159,-
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000) nor more than six hundred thousand (600,000) inhabitants, accord
ing to the last preceding or any future Federal Census; provided, how
ever, that the several Judges of the District Courts and Criminal Dis
trict Courts in said counties shall not receive any salary as provided in 
Article 5139, Revised Civil Statutes of Texas of 1925, with amendments 
thereto, or under Article 5142a, Civil Statutes of Texas as amended by 
Chapter 27, Acts 51st Legislature, 1949, or under Article 5142b, Civil 
Statutes of Texas, as amended by Chapters 66 and 339, Acts 51st Legis
lature, 1949, for any month wherein they shall have received the salary 
herein provided to be paid out of the General Fund of said counties; and 
provided further, that no District Judge in counties having a population 
of not less than one hundred fifty-nine thousand (159,000) nor more than 
six hundred thousand (600,000) inhabitants, shall receive from any coun
ty funds as supplemental pay to his salary from the State, a sum in ex
cess of Two Thousand, Nine Hundred ($2,900.00) Dollars per annum from 
the county for judicial and administrative duties assigned to them. 

Sec. 2A. In all counties in this State bordering on the interna
tional boundary between Mexico and the United States and having a 
population of not less than fifty-five thousand (55,000) inhabitants ac
cording to the last preceding Federal Census, the Judge or Judges of the 
several Distric·t Courts and Criminal District Courts, as the case may be, 
may each receive annually, payable in monthly installments, the sum of 
Two Thousand, Nine Hundred ($2,900.00) Dollars to be paid by the coun· 
ty having such population, out of the general fund thereof, as compensa· 
tion for all judicial and administrative services, including those as mem
bers of the Juvenile Board of said counties, now rendered, and any addi
tional judicial administrative services hereafter to be assigned to it or 
them, as the case may be, in addition to all salary paid or hereafter to be 
paid by the State of Texas out of the State revenues. 

Sec. 3. If any section, subsection, paragraph, sentence, clause or 
provision of this law be declared unconstitutional or invalid by the 
Courts, it shall not affect the constitutionality or validity of the remain
der thereof, and it is hereby declared that this Act would nevertheless 
have been passed without such section, or subsection, or clause so de
clared unconstitutional. As amended Acts 1951, 52nd Leg;, p. 485, ch. 303. 

The title of the Act of 1951 described it 
as an Act to amend the Act of 1945, but 
the body of the Act contained no amend
ing provision. It however seems~ to be a 
substitute for the Act of 1945. 

Compensation of judges in counties hav
ing eight or more courts, see, also, art. 
6819a-5. 

Art. 6819a-6. Repealed. Acts 1951, 52nd Leg., p. 669, ch. 386, § 2. 
Eff. 90 days after June 8, 1951 

Repealed article derived from Acts 1949, 
51st Leg., p. 614, ch. 328, § 1. 

Subsection (e) was also repealed to the 
extent it was inconsistent or repugnant by 
Acts 1951, 52nd Leg., p. 404, ch. 255, § 3. 

Salaries of justices and judges of Su
preme Court, Courts of Civil Appeals Dis
trict Courts and Criminal District Courts, 
see art. 6819a-9. 

Art. 6819a-7. Additional compensation of district judges in judicial 
districts of five counties, two of which have two or more district 
courts 

Section 1. In every county in this State which compJ.jses a part of 
a judicial district consisting of not less than five (5) counties, of which 
two (2) of said counties have two (2) or more district courts, the district 
judge, or district judges, may receive annually, payable in monthly in
stallments, a salary to be fixed by the Commissioners Court of each 
county, to be p'aid by said county out of the general fund thereof, as com-
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pensation for all judicial and administrative services now. rendered by 
said judge, or judges, and any additional judicial and administrative 
services hereafter to be assigned to said judge, or judges, in addition to 
all salary paid or hereafter to be paid to said judge, or judges, by the 
State of Texas· out of State revenues; provided, however, that the sal
ary herein authorized to be paid by any county Commissioners Court to 
any judge shall ·not exceed the sum of One Thousand, 'fwo Hundred Dol
lars ($1,200) per annum; and provided that the total remuneration to 
be received by any judge under the provisions hereof shall not exceed 
the sum of Two Thousand, 'Nine Hundred Dollars ($2,900) per annum. 

Sec. 2. If any section, subsection, paragraph, sentence, clause or pro
vision of this law be declared unconstitutional or invalid by the courts, it 
shall not affect the constitutionality or validity of the remainder thereof, 
and it is hereby declared that this .Act would nevertheless have been 
passed without such section, or 'subsection, or clause so declared uncon
stitutional. Acts 1951, 52nd Leg., p. 394, ch, 252. 

Emergency, Effective May 18, 1951. 
Title of Act: 

An Act providing for the fixing of com
pensation of judges of district cou11ts in 
counties in this State which comprise a 
part of a judicial district consisting of 
not less than five (5) counties, of which 
two (2) of said counties have two (2) or 

more district courts; providing the man
ner of payment; establishing a limitation 
of the amount of such compensation; 'pro: 
viding for validity of remaining portion of 
Act if any part declared unconstitutional; 
and declaring an emergency, Acts 1951, 
52nd Leg., ,p. 394, cb. 252. 

Art. 6819a-8. Salaries of district court judges in 'counties of 225,000 
to 390,000 with four ~ivil district courts and two criminal district 
courts 

Section 1. In all counties in this State having not less than 
four ( 4) Civil District Courts and two (2) Criminal District Courts and 
having a population of not less than two hundred and twenty-five thou
sand (225,000) inhabitants and not more than three hundred and ninety 
thousand (390,000) inhabitants according to the last preceding: and any 
future Federal ·Census, general or special, the Judges of the several 
District Courts,· Civil and CriminaJ,. shall each receive annua]ly, payable 
in monthly installments, the sum of Three Thousand, Nine Hundi·ed Dol
lars ($3,900) to be paid by said counties out of the General Fui;Id thereof 
as compensation for all judicial and administrative services now rendered 
by them and any additional judicial and administrative services hereafter 
to be assigned to them, in addition to all salary paid or hereafter to be 
paid to them by the State of Texas out of State revenues. 

Sec. 2. It is expressly declared that nothing in this Act shall be con
strued to repeal all or any part of Article 5139, Revised Civil Statutes of 
Texas of 1925 (as amended), or Article 5142-a, Section 1-a (as amended), 
in so far as the same now ap'plies to counties having a population of not 
less than two hundred and twenty-five thousand (225,000) inhabitants 
and not more than three hundred and ninety thousand (390,000) inhabit
ants and having four (4) Civil District Courts and two (2) Criminal Dis
trict Courts; providing, however, that the several Judges of the District 
Courts, Civil and Criminal, in said county or counties, shall not receive 
any salary as provided for under Article 5139, Revised Civil Statutes of 
Texas of 1925 (as amended), or under Article 5142-a, Section 1-a (as 
amended), for .any month wherein they shall have received the salary 
herein provided to be paid out of the General Fund of said counties. 

Sec. 4. If any section, subsection, paragraph, sentence, clause or 
provision of this law be declared unconstitutional or invalid by the 
Courts, it shall not affect the constitutionality or validity of the remainder 
thereof, and it is hereby declared that this Act would nevertheless have 
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been passed without such section, or subsection, or clause so declared 
unconstitutional. Acts 1951, 52nd Leg., p. 404, ch. 255. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 3 of the Act of 1951 rePealed 
conflicting laws and parts of laws and par-

ticularly subsection (e) of Art. 6819a-6, to 
the extent of the inconsistency or repug
nancy, 

Art. 6819a-9. Salaries of justices and judges 
From and after August 31, 1951: 
(a) The Justices of the Supreme Court of the State of Texas and the 

Judges and the Commissioners of the Court of Criminal Appeals shall 
each be paid an annual salary of Fifteen Thousand ($15,000.00) Dollars; 

(b) The Justices of the several Courts of Civil Appeals of the State 
of Texas shall each be paid an annual salary of Twelve Thousand ($12,-
000.00) Dollars; 

(c) The Judges of the several District Courts of the State of Texas and 
of the Criminal District Courts of this State shall each be paid an annual 
salary of Nine Thousand ($9,000.00) Dollars; . 

(d) The salaries of all of the Justices and Judges in this section shall 
be paid in equal monthly installments. Acts 1951, 52nd Leg., p. 669, ch. 
386, § 1. . 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the Act of 1951 repealed 
arlicle 6819a-6, and all conflicting laws 
and parts of laws. Section 3 read as fol
lows: "If any section, subsection or para
graph of this Act be held Invalid or un
constitutional, such invalidity shall not be 
held to affect the validity or constitution
ality of any other section, subsection or 
paragraph of this Act." 
Title of Act: 

An Act providing for and fixing the sal· 

aries of the Justices of the ·Supreme Court, 
the Judges and the Commissioners of the 
Court of Criminal Appeals, the Justices 
of the Courts of Civil Appeals, and the 
Judges of the District Gourts and of the 
Criminal District Courts of the State of 
Texas; rePealing House Bill No. 207, Chap
ter 328, page 614, Acts, 51st Legislature, 
and all Jaws and parts of laws in conflict 
with this Act; providing a· saving clause; 
and declaring an emergency, Acts 1951, 
52nd Leg., p, 669, ch. 386. 



Art. 6839f REVISED OIVIL STATUTES 

TITLE US-SEAWALLS 

Art. 
G839f. Cooperation and contracts with 

United States or agencies there
of [New]. 

776 

Art. 6839£. Cooperation and contracts with United States or agencies 
thereof 

Section 1. In addition to the powers heretofore granted by law, the 
county commissioners courts of all counties and the municipal authorities 
of all cities, bordering on the Coast of the Gulf of Mexico, shall have the 
power and are authorized to cooperate with and contract with the United 
States of America or with any agency thereof, for grants, loans or ad
vancements to carry out any of the powers or to further any of the pur
poses set forth in Title 118 of the Revised Civil Statutes of Texas and to 
receive and use said moneys for such purposes; or to contribute and pay 
over to the United States of America or any of its agencies all or any part 
of the proceeds of sale of any bonds, issued and sold by said counties or 
cities under said Title 118, in connection with any project undertaken by 
the Federal Government affecting or relating to the construction or main
tenance of such sea wall, boulevard, and other projects authorized under 
said Title 118. 

Sec. 2. It is the purpose and intent of this Act to confer upon coun
ties and municipal authorities of all cities bordering oil the Coast of the 
Gulf of Mexico interested in sea-wall projects and other projects enum
erated in said Title 118, when approved by the Government of the United 
States by Act of Congress, the fullest possible power of contract with re
gard to such projects ·.of common interest. 

Sec. 3. If any section, word, phrase, clause, or sentence in this Act 
shall be declared unconstitutional for any reason, the remainder of this 
Act shall not be affected thereby. Acts 1951, 52nd Leg., p. 131, ch. 80. 

Emergency. Effective April 25, 1951. 
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TITLE 120-SHERIFFS AND CONSTABLES 

2.. CONSTABLES 
Art. 
6889c. Transportation or automobile allow

ance; counties of 20,000 or over 
[New]. 

2. CONSTABLES 

Art. 6889c. Transportation or automobile allowance; counties of 20,000 
or over 

Section 1. The County Commissioners Courts of this State are hereby 
authorized to supply or pay for transportation of constables and deputy 
constables of the respective counties and justice precincts to and from 
points within this State, under one o:f the four following subsections: 

(a) Constables and deputy constables may be furnished adequate 
motor transportation including all expense incidental to the upkeep and 
operation of such motor vehicles. 

(b) Motor vehicles may be furnished to constables and dep'uty con
stables who may furnish gas and oil, wash and grease, incidental to the 
operation of such vehicles; for which gas and oil, wash and grease, such 
constables and deputy constables shall be compensated at a rate not to 
exceed four cents (4¢) per mile for each mile such vehicle is operatedin 
the performance of the duties of his or their office. 

(c) County Commissioners Courts may allow constables and deputy 
.constables in the respective counties and justice precincts to use and 
operate cars on official business personally owned by them for which 
such officers shall be paid not less than six cents (6¢) per mile nor more 
than ten cents (10¢) for each mile traveled in the performance of official 
duties of their office. 

(d) All compensation paid up.der the provisions of this Actshall be 
upon a sworn statement of such constable or deputy constable. 

(e) This Act shall not apply to counties .having a population of less 
than twenty thousand (20,000) people. 

Sec. 2. If any section, subsection, paragraph, sentence or portion of 
this Act is held invalid, such holding shall not affect the validity of the 
remaining portions of this Act; and the Legislature hereby declares that 
it would have enacted such remaining portions despite such invalidity. 
Acts 1951, 52nd Leg., p. 424, ch. 264. 

Effecth·e DO days after June 8, 1951, date 
of adjournment. 

Section 3 of the Act of 1951 repealed con
flicting laws or parts of laws to the ex
tent of the conflict. 

Title of Act: 
An Act authorizing County Commission

ers Courts to compensate constables and 
deputy constables for transportation or fur
nish adequate transportation within the 

State; providing for sworn statements 
covering such transportation; providing 
this 'Act shall not apply to counties having 
a population of less than twenty thousand 
(20,000) people; providing that this Act 
shall be severable; repealing all Jaws ·in 
conflict with this Act; and declaring an 
emergency, Acts 1951, 52nd Leg., p, 424, 
ch. 264. 
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TITLE 120A-STATE AND NA'l'IONAL DEFENSE 
COMMUNISM [NEW] Art. 

Art. 
6889-3. Texas Communist Control Law. 
6889-4. Civil Protection Act [New]. 

688n-5. Interstate civil defense and dis· 
as'ter compact [New]. 

COMMUNISM 

Art. 6889-3. Texas Communist Control Law 

Communist defined 

Section 1. A "Communist" is a person who: 
(A) Is a member of the Communist Party, notwithstanding the fact 

that he may not pay dues to, or hold a card in, said Party; or 
(B) Knowingly contributes funds or any character of property to 

the Communist Party; or 
(C) Commits or advocates the commission of any act reasonably cal

culated to further the overthrow of the Government of the United States 
of America, the Government of. the State of Texas, or the government of 
any political subdivision of either of them, by force or violence.; or 

(D) Commits or advocates the commission of any act reasonably cal
culated to further the overthrow of the Government of the United States, 
the Government of the State of Texas, or the government of any political 
subdivision of either of them, by unlawful or unconstitutional means, and 
the substitution of a Communist government or a government intended to 
be substantially directed, dominated or controlled by the Union of Soviet 
Socialist Republics or its satellites. · 

Communist Party defined 

Sec. 2. The "Communist Party" is any ·organization which is sub
stantially .. directed, dominated or controlled by the Union of Soviet 
Socialist Republics or its satellites, or which in any manner advocates, or 
acts to further, the world Communist movement. 

Communist Front Organization defined 

Sec. 3. A "Communist Front Organization" is any organization the 
members of whkh are not all Communists, but which is substantially 
directed, dominated or controlled by Communists or by the Communist 
Party, or which in· any manner advocates, or acts to further, the world 
Communist movement. 

Registration 

Sec. 4. (A) Each person remammg in this State for as many as 
five (5) consecutive days after the effective date of this Statute, who is a 
Communist or is knowingly a member of a Communist Front Organiza
tion, shall register with the Department of Public Safety of the State 
of Texas on or before the fifth consecutive day that such person remains 
in this State; and, so long as he remains in this State, shall reregister 
annually with said Department between the first and fifteenth days of 
January. 

(B) Such registration shall be under oath and shall set forth the name 
(including any assumed name used or in use), address, business occupa
tion, purpose of presence in the State of Texas, sources of income, place 
of birth, places of former residence, and features of identification,. in
cluding fingel'Jlrints, of the registrant; organizations of which registrant 
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is a member; names of persons known by registrant to be Communists 
or members of any Communist Front Organization; and any other in
formation requested by the Department of Public Safety which is relevant 
to the purposes of this Statute. 

(C) Each and every officer of the Communist Party and each and 
every officer of Communist Front Organizations, knowing said Organi
zations to be Communist Front Organizations, shall register or cause to 
be registered said Party or Organizations with the Department of Pub
lic Safety, if said Party or Organizations have any members who reside, 
permanently or for a period of time more than thirty (30) days, in the 
State of Texas. Such registration shall be under oath and shall include 
the name of the organization, the location of its pdncipal office and of 
its offices and meeting places in the State of Texas; the names, real and 
assumed, of its officers; the names, real and assumed, of its members 
in the State of Texas and of any person who has attended its meetings in 
the State of Texas; a financial statement reflecting receipts and dis
bursements and by whom and to whom paid; and any other informa
tion requested by the Department of Public Safety which is relevant to 
the purposes of this Statute. Such registration shall be made within 
thirty (30) days after the effective date of this Statute, and thereafter at 
such intervals as are dixected by the Department of Public Safety. 

(D) Failure to register as herein required, or the making of any 
registration which contains any material false statement or omis
sion, shall constitute a felony and shall be punishable by a fine of not 
less than One Thousand Dollars ($1,000) or more than Ten Thousand 
Dollars ($10,000), or by imprisonment of not less than two (2) or more 
than ten (10) years, or by both. 

(E) Under order of any court of record, the registration records 
shall be open for inspection by any person in whose favor such order 
is granted; and the records shall at all times, without the need for a 
court order, be open for inspection by any law enforcement officer of this 
State, of the United States or of any State or Territory of the United 
States. At the discretion of the Department of Public Safety, such rec
ords may also be open for inspection by the general public or by any 
member thereof. 

Sabotnge 

Sec. 5. · It shall be a felony, punishable by a term in the penitentiary 
of not less than two (2) nor more than twenty (20) years for any per
son, with the intent to injure the United States, the State of Texas, or 
any facilities or property used for national defense, to sabotage or de
stroy, or to attempt to sabotage or destroy, any property, facility or serv~ 
ice that is being used or is to be used in connection with national defense. 
Should any loss of life occur by reason of such sabotage' or destruction, 
or by reason of any attempted sabotage or destruction of. such character, 
the person committing or attempting to commit same shall be guilty of 
murder with malice aforethought and shall be punished by death, or by 
confinement in the penitentiary for life or for any term of years not 
less than two (2). The word "sabotage" as used herein means the wilful 
and malicious infliction of physical damage or injury to property. The 
penalty herein provided shall be cumulative of all other penalties which 
might be imposed by virtue of the fact that the acts constituting an of
fense under this Statute also constitute separate offenses under other laws 
of this State. 

Elections 

Sec. 6. The name of any Communist or of any nominee of the Com
munist Party shall not be printed upon any ballot used in any primary or 
general election in this State or in any political subdivision thereof. 
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Public office 

Sec. 7. No person may hold any nonelective position, job or office fo1 
the State of Texas, or any political subdivision thereof, where the re~ 
muneration of said position, job or office is paid in whole or in part by 
public moneys or funds of the State of Texas, or of any political sub~ 
division thereof, where reasonable grounds exist, on all of the evidence, 
for the employer or other superior of such person to believe that such 
person is a Communist or a knowing member of a Communist Front Orga-
nization. · 

Enforcement 

Sec. 8. The Attorney General of the State of Texas, all District and 
County Attorneys, the Department of Public Safety, and all law enforce
ment officers of this State shall each be charged with the duty of enforc
ing the provisions of this Statute. 

Partial unconstitutionality 

Sec. 9. If any section, subparagraph, sentence, phrase, part or ap
plication of this Statute shall be held unconstitutional, such uncon-: 
stitutionality shall not affect the validity of the remaining portions here
of, and the Legislature here declares that it would. have enacted such 
remaining portions notwithstanding any holding of unconstitutionality 
with respect to any other portions of this Statute. 

Cumulative character 

Sec. 10. This Statute is cumulative of all existing l'aws and does 
not repeal any such laws. 

Short title 

Sec. 11. This Act may be cited as the "Texas Communist Control 
Law." Acts 1951, 52nd Leg., p. 10, ch. 8. 

Emergency. Effective Feb. 27, 1951. 
The Act contained the following pre

amble: "There exists a world Communist 
movement, directed by the Union of Soviet 
,Socialist Republics and its satellites, which 
has as its declared objective world control. 
Such world control is to be brought about 
by aggression, force and violence, such as 
is· now occurring in the Republic of Korea, 
and is to be accomplished in large part by 
infiltrating tactics involving the use of 
fraud, espionage, sabotage, terrorism and 
treachery. .Since the State of Tex:ots is the 
location of many of the Nation's 1argest 
and most vital military establishments, and 
since it is a producer of many of the most 
essential products for national defense, the 

Art. 6889-4. Civil Protection Act 

State of Texas Is a most probable target 
for those who seek by force and violeruce to 
overthrow Constitutional Government, and 
is in imminent danger of Communist es
pionage and sabotage. Communist control 
of a country is characterized by an absolute 
denial of the right of self-government and 
by the abolition of those personal liberties 
which are cherished and held sacred in the 
State of Texas and in the United States 
of America. The world Communist move
ment, temporarily halted by American 
dead, constitutes a clear and present dan
ger to the citizens of the State of Texas. 
Therefore," 

Citation of net 

Section 1. This Act may be cited as the "Texas Civil Protection Act 
of 1951." 
General tluties and powers of Governor; state Defense and Disaster Relief Connell 

Sec. 2. The Governor shall provide for the organization and coordina
tion of a program of civil defense and disaster relief adequate to' protect 
life and property in this State in case of natural disaster, enemy action, 
or the threat thereof. 

He may establish by executive proclamation a State Defense and Dis
aster Relief Council, consisting of the representatives of such State agen-
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cies, departments, and institutions of the State whose legal functions re
late to important phases of this activity and representatives of public or 
quasi-public relief organizations, and who may be designated by the Gov-
ern or. 

Directives and executive or11ers 

Sec. 3. The Governor, or upon his designation, the State Defense and 
Disaster Relief Council, may issue, within the limits of constitutional 
power, such directives and executive orders as may be necessary to ef
fectuate the purpose of this Act, which directives shall be filed in the 
office of the Secretary of State and shall receive widespread publicity and 
notice unless such n·otice will be of aid and comfort to the enemy. 

Specific powers of Governor or Council 

Sec. 4. The Governor, or upon his designation, the State Defense and 
Disaster Relief Council, is further authorized and empowered: 

(a) To negotiate with other States of the United States and with States 
of the United Mexican States, subject to approval of appropriate author
ities of the Federal government, mutual aid compacts for civil· defense 
and disaster relief; 

(b) To provide for the organization and operation of Mobile Support 
Units for use by him in dispatching outside aid to stricken areas; 

(c) To coordinate the negotiation of civil defense mutual aid agree
ments between political subdivisions of the State and to direct, if neces
sary, the coordination of civil defense activity under such agreements; 

(d) Through appropriate State agencies and State Disaster District 
Control Centers to direct evacuation plans and operations; 

(e) To prescribe uniform signals, warnings, alerts, credentials, in
signia, and civil defense operational plans throughout the State and to 
provide for dim outs or other precautionary measures deemed necessary 
to prevent or minimize loss of life or injury to persons or property from 
enemy action or other catastrophe or the threat thereof; 

(f) To assist in providing for adequate local defense organizations un
der the authority of duly constituted local officials. 

Acceptance of gifts, grants or loans 

Sec. 5. Whenever the Federal government or any other public or 
private agency or individual may offer to the State, or through the State 
to any political subdivision thereof services, equipment, supplies, materi
als or funds as gifts, grants, or loans for purposes of civil defense, the 
State, acting through the Governor, if required. by the donor, and the 
political subdivision through its executive officer or governing body, may 
accept such offer in behalf of the State, or its political subdivision. 

Powers of political sub<li-.·islons 

Sec. 6. Each political subdivision shall have the power to provide, by 
ordinances or otherwise, for a local civil defense organization, and said 
subdivisions shall have power to make appropriations for civil defense and 
disaster relief in the manner provided by law for making appropriations 
for ordinary expenses of such political subdivision and shall have power 
to enter into agreements for the purpose of organizing civil defense units; 
to provide for a mutual method of financing the organization of such units 
on a basis satisfactory to said political subdivisions and shall have power 
to render aid to other subdivisions under mutual aid agreements, provided 
that the functioning of said units shall be coordinated by the State 
Defense and Disaster Relief Council. For the payment of the cost of any 

-equipment, or the construction, or acquisition, or any improvements for 
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carrying out the provisions of this Act, ·counties, incorporated cities and 
towns, including home rule cities, may issue time warrants, such time 
warrants to be issued in accordance with the provision of House Bill No. 
312, Acts, Forty-second Legislature, Regular Session, 1931, Chapter 163, 
page 269, as amended 1 ; provided that time warrants shall not be issued 
for financing permanent construction or improvements for civil defense 
purposes except upon the right of a referendum vote as provided in Sec
tion 4 of House Bill No. 312, Acts, Forty-second Legislature, Regular 
Session, 1931, Chapter 163, page 269, as amended 2• 

1 Article 2368a. 
2 Article 2368a, § 4. 

Exemption from liability for death or injuries 

Sec. 7. Neither the State nor any political subdivision thereof, nor 
other agencies, nor the agents, employees, or representatives of any of 
them, engaged in any civil defense activities, while complying with or 
attempting to comply with this Act or any rule or regulation promulgated 
pursuant to· the provisions of this Act, shall be liable for the death of or 
any injury to persons, or damage to property, as a result of such activity. 
The provisions of this Section shall not affect the right of any person to 
receive benefits to which he would otherwise be entitled under this Act, 
or under the Workmen's Compensation Law 1, or under any pension law, 
nor the right of any such person to receive any benefits or compensation 
under any Act of Congress. 

1 Article 8306 et seq, 

Utilization of services, etc.; cooperation 

Sec·. 8. In carrying out the provisions of this Act, the Governor and the 
executive officers or governing bodies of the political subdivisions of the 
State are authorized to utilize the services, equipment, supplies and fa
cilities of existing departments, offices, and agencies of the State and of 
the political subdivisions thereof to the maximum extent practicable, and 
the officers and personnel of all such departments, .offices, and agencies 
are directed to cooperate with and extend such services and facilities to 
the Governor and to the civil defens~ organization of the State upon 
request. 

Execution and enforcement of orders, rules and regulations 

Sec. 10. It shall be the duty of every organization for civil defense 
established pursuant·to this Act and of the officers thereof to execute and 
enforce such 01·qers, rules and regulations as may be made by the Gov
ernor and/or the State Defense and Disaster Relief Council, under author
ity of this Act. 

Current appJropriations; units of Texas militia 

Sec. 11. It is further provided that all moneys currently appropriated 
to the Adjutant General's Department foi· support and maintenance of the 
Texas National Guard is authorized for like expenditures for the support 
and maintenance, including organization, of units of the Texas Militia 
supplementing the Texas National Guard or replacing National Guard 
units. inducted into Federal service; 

Partial invalidity 

Sec. 12. If any provision of this Act or the applica.tion thereof to any 
person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which cari be given effect with-
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out the invalid provision or application, and to this end the provisions of 
this Act are declared to be severable. Acts 1951, 52nd Leg., p. 529, ch. 311. 

Emergency. Effective June 1, 1951. 
Section 9 of the Act of 1951 repealed con

flicting laws or parts of laws. 
Title of Act: 

An Act relating to the development of a 
civil defense and disaster relief plan for 
this State and its political subdivisions; 
granting necessary powers to State and 
local governments of this State to cope 
with emergencies threatening life and 
property within the State; authorizing co-

operative and mutual aid agreements for 
relief work between this and other States; 
and for related purposes; and providing 
a means for financing of such program by 
counties, towns and cities; repealing all 
laws or parts of laws in conflict; provid
ing a saving clause; and declaring an 
emergency. Acts 1951, 52nd Leg., D. 529, 
ch. 311. 

Art. 6889-5. Interstate civil defense and disaster compact 

Section 1. Whereas the Congress of the United States of America has 
granted its consent to civil defense compacts by an Act entitled "Federal 
Civil Defense Act of 1950" (Public Law 920, Eighty-first Congress, 2nd 
Session, Approved January 12, 1951 1 ), the Legislature of this State hereby 
ratifies a compact on behalf of the State of Texas with any other state 
legally joining therein in the form substantially as follows: 

INTERSTATE CIVIL DEFENSE AND DISASTER COMPACT 

The contracting States solemnly agree: 
"Article 1. The purpose of this compact is to provide mutual aid 

among the States in meeting any emergency or disaster from enemy 
attack or other cause (natural or otherwise) including sabotage and sub
versive acts and direct attacks by bombs, shellfire, and atomic, radio
logical, chemical, bacteriological means, and other weapons. The prompt, 
full and effective utilization of the resources of the respective States, in
cluding such resources as may be available from the United States Gov
ernment or any other source, are essential to the safety, care and welfare 
of the people thereof in the event of enemy action or other emergency, and 
any other resources, including personnel, equipment or supplies, shall be 
incorporated into a plan or plans of mutual aid to be developed among 
the civil defense agencies or similar bodies of the States that are parties 
hereto. .The Directors or Co-ordinators of Civil Defense of all party 
states shall constitute a committee to formulate plans and take all neces
sary steps for the implementation of this compact. 

"Article 2. It shall be the duty of each party state to formulate civil 
defense plans and programs for applica,tion within such state. There 
shall be frequent consultation between the Representatives of the States 
and with the United States Government and the free exchange of in
formation and plans, including inventories of any materials and equip
ment available for civil defense. In carrying out such civil defense plans 
and programs the party states shall so far as possible provide and follow 
uniform standards, practices and rules and regulations including: 

(a) Insignia, arm bands and any other distinctive articles to designate 
and distinguish the different civil defense services; 

(b) Blackouts and practice blackouts, air raid drills, mobilization of 
civil defense forces and other tests and exercises; 

(c) Warnings and signals for drills or attacks and the mechanical de
vices to be used in connection therewith; 

(d) The effective screening or extinguishing of all lights and lighting 
devices and appliances; 

(e) Shutting off water mains, gas mains, electric power connections 
and the suspension of all other utility services; 
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(f) All materials or equipment used or to be used for civil defense 
purposes in order to assure that such materials and equipment will be 
easily and freely interchangeable when used in or by any other party 
states; 

(g) The conduct of civilians and the movement and cessation of 
movement of pedestrians and vehicular traffic, prior, during and subse
quent to drills or attacks; 

(h) The safety of public meetings or gatherings; and 
(i) Mobile support units. 
"Article 3. Any party state requested to render mutual aid shall take 

such action as is necessary to provide and make available the resources 
covered by this compact in accordance with the terms hereof; provided 
that it is understood that the state rendering aid may withhold resources 
to the extent necessary to provide reasonable protection for such state. 
Each party state shall extend to the civil defense forces of any. other party 
state, while operating within its state limits under the terms and condi
tions of this compact, the same powers (except that of arrest unless spe
~ifically authorized by the receiving state), duties, rights, privileges and 
immunities as if they were performing their duties in the state in which 
norniaily employed or rendering services. Civil defense forces w'.tll con
tinue under the command and control of their regular leaders but the 
organizational units will come under the operational control of the civil 
defense authorities of the state receiving assistance. 

"Article 4. Whenever any person holds a license, certificate or other 
permit· issued· by any state evidencing the meeting of qualifications for 
professional, mechanical or other skills, such person may render aid in
volving such. skill in any party state to meet an emergency or disaster 
and such state shall give due recognition to such license, certificate or 
other permit as if issued in the. state in which aid is rendered. 

'~Article 5; No party state or its officers or employees rendering aid in 
another state pursuant to this compact shall be liable on account of any 
act or omission in good faith on the part of:such forces while so engaged, 
or on account of the·maintenance or use of any equipment or supplies in 
connection therewith .. 

"Article 6. Inasmuch as it is probable that the pattern and detail of 
the machinery. for mutual aid among two (2) 01' :more states may differ 
from that appropriate among other states party hereto; this instrument 
contains elements of a broad base common to all states, and nothing 
herein contained shall preclude any state from entering· into supple
mentary agreements with another state or states. Such supplementary 
agreements may comprehend, but shall not be limited to, provisions for 
evacuation and reception of injured and other persons, and the exchange 
of medical, fire, police, public utility, reconnaissance, welfare; transpor
tation and communications personnel, equipment and supplies. 

"Article 7.. Each party state shall provide for the payment of compen
sation and death benefits to injured members of the civil defense forces 
of that state and the representatives of deceased members Of such forces 
in ·case such members sustain injuries or: are killed while rendering aid 
pursuant to this compact, in the same manner and on the same terms as 
if the injury or death were sustained within such state. 

"Article 8. Any party state rendering aid in another state pursuant 
to this corripact shall be reimbursed by the party state receiving such aid 
for any loss or damage to, or expense incurred in the operation of any 
equipment answe1~ing a request for aid, and for the cost incurred in con
nection with such requests; provided, that any aiding party state may as
sume in whole .. or in· part such loss, damage, expense, or other cost, or 
may loan such equipment or donate· such services to the· receiving party 
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state without charge or cost; and provided further that any two (2) or 
more party states may enter into supplementary agreements establishing 
a different allocation of costs as among those states. The United States 
Government may relieve the party state receiving aid from any liability 
and 1~eimburse the party state supplying civil defense forces for the com
pensation paid to and the transportation, subsistence and maintenance 
expenses of such forces during the time of the rendition of such aid or as
sistance outside the state and may also pay fair and reasonable compen
sation for the use or utilization of the supplies, materials, equipment or 
facilities so utilized or consumed. 

"Article 9. Plans for the orderly evacuation and reception of the 
civilian population as the result of an emergency or disaster shall be 
worked out from time to time between representatives of the party states 
and the various local civil defense areas thereof. Such plans shall in
clude the manner of transporting such evacuees, the number of evacuees 
to be received in different areas, the manner in which food, clothing, 
housing, medical care, and burial· services will be provided, the regis
tration of the evacuees, the providing of facilities foi· the notification of 
relatives or friends and the forwarding of such evacuees to other areas 
or the bringing in of additional materials, supplies, and all other relevant 
factors. Such plans shall provide that the party state receiving evacuees 
shall be reimbursed generally for the out~of-pocket expenses incurred in 
receiving and caring for such evacuees, for expenditures for transpor
tation, food, clothing, medicines, medical care, and burial services. Such 
expenditures shdl be reimbursed by the party state of which the evacuees 
are residents, or by the United States Government under plans approved 
by it. After the termination of the emergency or disaster the party state 
of which the evacuees are resident shall assume the responsibility for the 
ultimate support or repatriation of such evacuees. 

"Article 10. This compact shall be available to any state, territory or 
possession of the United States, and the District of Columbia. The term 
'state' may also include any neighboring foreign country or province or 
state thereof. 

"Article 11. The committee established pursuant to Article 1 of this 
compact may request the Civil Defense Agency of the United States 
Government to act as an informational and co-ordinating body under this 
compact, and representatives of such agency of the United States Gov
ernment may attend meetings of such committee. 

"Article 12. This compact shall become operative immediately upon 
its ratification by any state as between it and any other state or states so 
ratifying and shall be subject to approval by Congress -unless prior Con
gl·essional approval has been given. Duly authenticated copies of this 
compact and of such supplementary agreements as may be entered into 
shall, at the time of their approval, be deposited with each of the party 
states and with the Civil Defense Agency and other appropriate agencies 
of the United States Government. 

"Article 13. This compact shall continue in force and remain binding 
on each party state until the Legislature or the Governor of such party 
state takes action to withdraw therefrom. Such action shall not be effec
tive until ninety (90) days after notice thereof has been sent by the 
Governor of the party state desiring to withdraw· to the Governors of all 
other party states. 

"Article 14. This compact shall be construed to. effectuate the pur
pose stated in Article 1, hereof. If any provision of this compact is de
clared unconstitutional, or the applicability thereof to any persons or 
circumstance is held invalid, the constitutionality of the remainder of 

Tex.St.Supp, '52-50 
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this compact and the applicability thereof to other persons and circum
stances shall not be affected thereby. 

"Article 15. This compact shall become binding and obligatory when 
it shall have been signed by the Governors of the respective states enum
erated in this compact; when it shall have been ratified by the Legis
lature of each state that requires ratification of said compact by the 
Legislature; and when ratified by the Congress of the United States. 
Failure of the United States Congress to ratify within sixty, (60). days 
after transmittal, the consent shall be considered as granted. Notice of 
ratification by each of the states which are a party to this compaCt shall 
be given by the Governor of that state to the Governors of the other states 
and to the President of the United States, and the President is hereby re
quested to give notice to the Governor of each state of approval by the 
Congress of the United States." 

Sec. 2. ·Duly authenticated copies of this Act shall, upon its approval, 
be transmitted to the Governor of each state, to the President of the 
Senate of the United States, to the Speaker of the House of Represen
tatives, to the Federal Civil Defense Administration, to the Secretary of 
State of the United States, and to the Council of State Governments. Acts 
1951, 52nd Leg., p. 531, ch. 312 .. 

1 50 U.S.C.A.Appendix, § 2251 et seq, 
Emergency. Effective June 1, 1951. 

Complimentary Laws: 
Indiana, Laws 1951, ch. 186. 
Montana, Laws 1951, ch. 213. 

Title of Act: 
An Act providing that the State of Texas 

may enter into a compact with any other 
state of the United States or of the United 

Mexican States-with the consent and ap
proval of the government of the United 
States-for mutual helpfulness in meeting 
any civil defense emergency or disaster; 
containing a saving clause; and declaring 
an emergency. Acts 1951, 52nd Leg., p. 
531, ch. 312. 
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TITLE 122-TAXATION 

CHAPTER ONE-LEVY OF TAXES AND OCCUPATION TAXES 

Art. Art. 
7047a-15a. Sealing of machines by city or · 7057f. Occupation tax on business of gath-

county [New]. ering gas [!New]. 
7048b. Contracts for accomplishment of 

plans and programs [New]. 

Art. 7047. 7355, 5049 Occupation taxes 

15. Money Lenders.-From every person, firm, association of per
sons, or corporation whose business is lending money as agent or agents 
for any corporation, firm or association, either in this State or out of it, 
an annual tax of One Hundred Fifty Dollars ($150.00). Provided, that 
if an office is maintained in more than one county, the State tax shall 
be payable in each county where an office is maintained; and, provided, 
further, that this Tax shall not apply to persons, firms, or associatious 
who lend money as an incident merely to the real estate business, nor 
shall said tax apply to banks, or banking institutions regularly organized 
as such. Acts 1897, 1st C.S., p. 49; Acts 1931, 42nd Leg., p. 355, ch. 212, 
§1. 

24. Circus and Shows.-From every person, firm, association of per
sons or corporation exhibiting performances such as a circus, managerie, 
wild west show, dog andjor pony show or show wherein broncho busting, 
rough riding, equestrian or acrobatic feats are performed, or any other 
show, exhibition or performance similar thereto, or any combination 
feats are performed, or any combination of any of the foregoing, for 
which admission fee is demanded or received for each day or part there
of on which performances or exhibitions are given; the following amount, 
respectively: 

· (a) Where such shows and/or exhibitions travel on railroads and re
quire· transportation of: 

Not more than two (2) cars .........•......•......... 
Three (3) to five (5) cars, inclusive .................. . 
Six ( 6) to ten (10) cars, inclusive .................... . 
Eleven (11) to twenty (20) cars, inclusive ........•..• 
Twenty-one (21) to thirty (30) cars, inclusive ....... .. 
Thirty-one (31) cars and over ....................... . 

(b) Where such shows and/or exhibitions travel by 
trucks, or other conveyances, and require transportation of: 

Each Day 
$ 25.00 

40.00 
55.00 
75.00 

100.00 
225.00 

automobile 

Each Day 
Not over two (2) loads ............................... $ 10.00 
Three (3) to five (5) loads, inclusive................ 15.00 
"Six (6) to ten (10) loads, inclusive.................... 20.00 
Eleven (11) to twenty (20) loads, inclusive. . . . . . . . . . . 25.00 
Twenty-one (21) to thirty-five (35) loads, inclusive. . . . • 35.00 
Thirty-six (36) to fifty (50) loads, inclusive. . . . . . • • . • . 50.00 
Over fifty (50) loads, per load in excess thereof. . . . . . . . 2.00 

Every show or exhibition which advertises itself as being any of those 
described in this Section shall be held to be such for the purp'ose of levy
ing and collecting the occupation tax herein provided; provided, how
ever, that the tax levied herein shall not apply to any show, circus or 
exhibition not operated for private gain and the earnings and assets 
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thereof are devoted solely and exclusively to charitable, benevolent, re
ligious or educational purposes. As amended Acts 1951, 52nd Leg., p. 
451, ch. 278, § 1. 

Emergency. Effective May 19, 1951. 

40b. Occupation tax on sulphur producers.-Section 1. Sulphur Pro
ducers: Each person, firm, association, or corporation who owns, con
trols, manages, leases, or operates any sulphur mine, or mines, wells, or 
shafts, or who produces sulphur by any method, system, or manner within 
this State shall make quarterly, on the first day of January, April, July, 
and October of each year, a report to the Comptroller in this State, or if 
such person be other than individual, sworn to by its president, secretary, 
or other duly authorized officer, on such forms as the Comptroller shall 
prescribe, showing the total amount of sulphur produced within this State 
by said person during the quarter next preceding, and at the time of 
making said report shall pay to the Treasurer of this State an occupation 
tax for the quarter ending on said date an amount equal to One Dollar 
and Forty Cents ($1.40) per long ton, or fraction thereof, of all sulphur 
produced by said person within the State of Texas during said quarter. 

Each person subject to the payment of this tax shall cause to be made, 
kept, and preserved a full and complete record of all sulphur produced in 
this State by it, all of which record shall be open at all times to official 
inspection and examination by the Comptroller or the Attorney General, or 
any employee of or representative of the Comptroller or the Attorney 
General. Said records may be destroyed after three (3) years from the 
last entry appearing in any such record. Any person failing to keep such 
record, or records, as herein required, shall forfeit to the State of Texas 
as a penalty any sum not less than Five Hundred Dollars ($500) nor more 
than Five Thousand Dollars ($5,000), payable to the State of Texas, and 
each ten (10) days of failure to keep such records shall constitute a sepa
rate offense and subject the offender to additional penalties for each such 
period of failu!'e to ke~p such records. Any person subject to the payment 
of said tax on sulphur failing to pay the tax levied in this Article within 
thirty (30) days after same is due and payable shall pay to the State as a 
penalty an additional amount equal to ten per cent· (10%) of the taxes 
due, and such tax and penalty shall draw interest at the rate of six per 
cent (6%) per annum from the due date until paid. The Attorney Gener
al or any district or county attorney at the direction of the Attorney Gen
eral shall bring suit ill..behalf of the State to recover the amount of tax
es, penalties, and interest past due and payable by any person affected by 
this law. The word "person" as used in this law shall include persons 
firms, partnerships, companies, corporations, associations, common la; 
trusts, or other concern by whatever name or howsoever organized, 
formed, or created. 

The Comptroller may require such other information and such addi
tional reports as he may deem advisable. 

Said tax shall be in lieu of the tax imposed by Chapter 74, Acts, Fifth 
Called Session, Forty-first Legislature and House Bill No. 251, Chapter 
212,1 Section 1, Acts of the Regular Session of the Forty-second Legisla
ture and by Acts, Forty-fourth Legislature, Third Called Session, Chapter 
495, Article 4, Section 6,2 and each and all of such Acts are hereby re
pealed, except as to the sulphur produced prior to the date this Act shall 
take effect, and the tax shall be paid on such sulphur so produced at the 
rate provided in such Act, and the taxes collected shall be allocated as 
therein provided, and all reports provided for in such Act shall be made to 
the Comptroller. No offense against, imd no liability or penalty, either 
civil or criminal, incurred on account of a violation theretofore of any or 



TA.,~TION Art. 7047 789 For Annotations and llistoricnl Notes, see Vernon's Texas Annotated Statutes 

all of the provisions of such Acts or any amendments thereof, shall be dis
eharged or affected by this Act, but prosecutions and suits shall be in
stituted and proceeded with in all respects as if such Acts had not been 
repealed herein; and the procedure prescribed in such Acts or in any 
other applicable existing laws shall be followed in all prosecutions and 
suits, now pending or hereafter instituted on account of such offenses, or 
liabilities. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § II. 

1 Article 70G6a. 
2 Article 7047, sub. 40a. 

41a. Cement Distributors._;_(a) There is hereby imposed a tax of 
$0.0275 on the one hundred (100) pounds, or fractional part thereof, of 
cement on every person in this State manufacturing or producing in 
and/or importing cement into this State, and who thereafter distributes, 
sells or uses the same in intrastate commerce. Said tax shall accrue on 
and is imposed on the first intrastate distribution, sale or use; provided, 
however, no tax shall be paid except on one sale, distribution or use. The 
person liable for said tax is hereby defined as a "distributor," and said tax 
is to be allocated as hereinafter provided. ·As amended Acts 1951, 52nd 
Leg., p. 695, ch. 402, § XII. 

46. Occupation tax on production of lamp black.-Section 1(a). 
There is hereby levied an occupation tax on every person, agent, receiver, 
trustee, firm, association, or copartnership manufacturing or producing 
carbon black in this State, such tax to be as follows: 

1. On "Class A" carbon black said tax to be 1342/12000 of One Cent 
(1¢) per pound on all such carbon black produced or manufactured where 
the market value is Four Cents ( 4¢) per pound or less, and shall be 4.51% 
of the value of all such carbon black produced or manufactured where 
the market value is in excess of Four Cents (4¢) per pound. 

2. On "Class B" carbon black said tax to be 341/2400 of One Cent 
(1¢) per pound on all such carbon black produced or manufactured where 
the market value is Four Cents (4¢) per pound or less, and shall be 5.72% 
of the value of all such carbon black produced or manufactured where 
the market value is in excess of_ Four Cents ( 4¢) per pound. 

· "Class A" carbon black as used in this Article means carbon black 
manufactured or produced by the use of less than two hundred (200) cubic 
feet of gas per pound of carbon black. 

"Class B" carbon black as used in this Article means carbon black 
manufactured or produced by the use of more than two hundred (200) 
cubic feet of gas per pound of carbon black. 

Should one (1) or more of the classifications herein be declared for 
any reason to be discriminatory or unconstitutional or for any reason in
valid, then there is hereby levied on all carbon black manufactured or 
produced in this State a tax of 1342/12000 of One Cent (1¢) per pound on 
all carbon black produced or manufactured where the market value is 
Four Cents ( 4¢) per pound or less, and a tax of 4.51% of the value of all 
carbon black produced or manufactured where the market value is in ex
cess of Four Cents (4¢) per pound. 

The market value of a particular type or grade Of carbon black shall 
be the average sales price of that type or grade of all bona fide sales made 
during the month on which the tax is being paid less the cost of packing, 
freight, and cartage. If no carbon black of the particular type or grade 
has been sold during the month for which the tax is being paid then the 
actual market value of the same shall be the average sales price of that 
type or grade of all bona :fide sales during the last preceding- month in 
which a bona fide sale of that particular type or grade of carbon black was 
made, less packing, freight, and cartage. As amended Act"s 1951, 52nd 
Leg., p. 695, ch. 402, § XI. 

Emergency. Effective Sept. 1, 1951. 
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Art. 7047a-2. Tax on coin operated machines; definiti_ons 
The following words, terms and phrases as used in this Actl are here-

by defined as follows: · 
(a) The term "owner" as used herein. shall mean and include any per

son,· individual, firm, company, association or corporation owning or hav
ing the care, control, management or possession of ariy "coin-operated 
machine" in this State. 

(b) The term "operator" as used herein shall mean and include any 
person, firm, company, association or corporation who exhibits, displays 
or permits to be exhibited or displayed, in his or its place of business or 
upon premises under his or its control, any "coin-operated machine" in 
this State. 

(c) The term "coin-operated machine" as used herein shall mean and. 
include every machine or device of any kind or character which is op
erated by or with coins, or metal slugs, tokens or checks, "music coin-op
erated machines" and "skill or pleasure coin-operated machines" as those 
terms are hereinafter defined; shall be included in such terms. 

(d) The term "music coin-operated machine" as used herein shall 
mean and include every coin-operated machine of any kind or charaCter, 
which dispenses or vends or which is used or operated for dispensing or 
vending music and which is operated by or with coins or metal slugs, to- · 
kens or checks. The following are expressly included within said term: 
phonographs, pianos, graphophones, radios, and all other coin-operated 
machines which dispense or vend music. 

(d) The term "merchandise or music coin-operated machine" as used 
herein shall mean and include every coin-operated machine of any kind 
or character, which dispenses or vends or which i·s used or operated for 
dispensing or vending merchandise, commodities, confections or music, 
or the showing of midget movies and which is operated by or with coins 
or metal slugs, tokens or checks. The following are expressly included 
within eaid term: candy machines, gum machines, sandwich machines, 
handkerchief machines, sanitary drinking cups, phonographs, pianos, 
graphophones, radios, midget movies,· and all othe1· coin-operated rna
chines which dispense or vend merchandise, commodities, confections or 
music. As amended Acts 1951, 52nd Leg., p. 435, ch. 268, § 1. 

Emergency, Effective May 19, 1D51. 

(e) The term "skill orpleasure coin-operated machines" as used herein 
shall mean and include every coin-operated machine of any kind or char
acter whatsoever, when such machine or machines dispense or are used 
or are capable of being used or operated for amusement or pleasure or 
when such machines are operated for the purpose of dispensing or af
fording skill or pleasure, .or for any other purpose other than the dis
pensing or vending of "merchandise or music" or "service" exclusively, as 
those terms are. defined herein. The following are expressly included 
within said term: marble machines, marble table machines, marble shoot
ing machines, miniature race track machines, :rpiniature football machines, 
miniature golf machines, miniature bowling machines, and all other coin
operated machines which dispense or afford skill or pleasure. Provided 
that every machine or device of any kind or.character which dispenses or 
vends merchandise, commodities or confections or plays music in connec
tion with or in addition to such games or dispensing of skill or pleasure 
shall be considered as skill or pleasure machines and taxed at the higher 
rate fixed for such machines . 

. (f) The term "service coin-operated machines" shall mean and in
clude pay toilets, pay telephones and all other machines. or devices.which 
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dispense service only and not merchandise, music, skill or pleasure. As 
amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

1 Arlicles 7047a-2 et seq. 
This article was amended by Acts 1951, 

52nd Leg., p. 648, ch. 379, § 1, and para
graph (d) was also amended by ch. 268, § 
1. As both amendments were at the same 

·session, and neither refers to the other, 
both have been included in the text. 

Section 2 of the amendatory act of 1951 
read as fo!lows: "If any portion of this 

Art. 7047a-3. Amount of tax 

Act shall be held unconstitutional by any 
court of competent jurisdiction the remain
ing provisions hereof shall, nevertheless, 
be valid the same as if the portion held 
unconstitutional had not been adopted by 
the Legislature as a part of this Act." 

Section 3 repealed conflicting laws or 
parts of laws. 

Every "owner" as that term is hereinabove defined, who owns, 
controls, possesses, exhibits, displays, or who permits to be exhibited or 
displayed in this State any "coin-operated machines" as that term is de
fined herein, shall pay and there is hereby levied on every coin-operated 
machine as defined in this Act,l except such as are exempted herein, an 
annual occupation tax determined by the following schedule: 

Series "1." For each "music coin-operated machine" as that term is 
hereinabove defined, a fee of Five Dollars ($5), where the coin, fee or to
ken used, or which may be used, in the operation thereof is one of the 
value of Five Cents (5¢) or more, or represents a value of Five Cents 
(5¢) or more. 

Series "2." (a) For each "skill or pleasure coin-operated machine" as 
that term is hereinabove defined, a fee of Sixty Dollars ($60) where the 
coin, fee or token used, or which may be used, in the operation thereof is 
one of the value in excess of Five Cents (5¢) or represents a value in ex
cess of Five Cents (5¢). 

And (b) a fee of Thirty Dollars ($30) where the coin, fee or token 
used, or which may be used, in the operation thereof, is one of the .value 
in excess of One Cent (1¢) and not exceeding Five Cents (5¢) or repre
sents a value in excess of One Cent (1¢) and not exceeding Five Cents 
(9¢). 

Provided that nothing herein shall prevent the "operator" of such 
machines from paying the tax levied in this Act for the account of the 
"owner" but the payment of such tax by such operator or other person 
shall not relieve the owner from the responsibility of complying with all 
provisions of this Act including the keeping of the records required here
in. As amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

1 Article 70·17a-2 et seq. 

Art. 7047a-4. Exemptions from tax 
Gas meters, pay telephones, pay toilets, and cigarette vending 

machines which are now subject to an occupation or gross receipts tax 
and "service coin-operated machines" as that term is defined, are express
ly exempt from the tax levied herein, and the other provisions of this 
Section. As amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

Art. 7047a-6. Injunction; venue; payment of tax as condition prece
dent; records and reports 

(a) Any person who shall invoke the power and remedies of in
junction against the Comptroller of Public Accounts of the State of Tex
as to restrain or enjoin him from enforcement of the collection of the 
tax levied herein upon any ground's for which an injunction may be is
sued, shall file such proceedings in a court of competent jurisdiction in 
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Travis County, Texas, and venue for such injunction IS hereby declared 
to be in Travis County, Texas. 

(b) Before any restraining order or injunction shall be granted 
against the Comptroller of Public Accounts of the State of Texas to re
strain or enjoin the collection of the taxes levied herein the applicant 
therefor shall pay into the suspense account of the State Treasury all 
taxes, fees, and assessments then due by him to the State and the ap
plication for restraining order or injunction shall reflect said fact of 
payment under oath of the applicant, his agent, or attorney. Provided 
that said applicant shall keep for the inspection at all times of the At
torney General and the Comptroller of Public Accounts of this State or 
their authorized representatives, a well bound book record, showing all 
coin-operated vending machines possessed and in operation during the 
pendency of such restraining order or injunction. Such book record shall 
show the make and kind of machine, the serial number, the date such ma
chine wa•s 'put in operation, and the location and serial number of each 
and every .machine possessed or operated within the State. Prov!ded 
further that said applicant shall make and file with the Comptroller of 
Public Accounts daily, excluding Sundays and legal holidays, a rep01't on 
a form to be prescribed. by said Comptroller, showing the ownership, make 
and kind, and the serial number of every such machine operated by said 
applicant within this State. Said report shall also show the county, city, 
and location within the city and county of each machine and the date such 
machine was placed in operation. In the event the location ·or qwnership 
of any machine is ,changed such information shall be included in said re
port. Said application and temporary injunction or restraining order 
shall be immediately dismissed and dissolved after hearing if said appli
cant fails, at any time before the case shall have been finally disposed of 
by the court of last resort, to keep the records or make and file the reports 
required herein or to pay daily, excluding Sundays and legal holidays, in
to the suspense account of the Treasurer all taxes, fees and assessments 
due and thereafter becoming due, and such taxes shall be paid before 
such machines are operated, exhibited or displayed for operation within 
this State. The Comptroller of Public Accounts of this State, or his au
thorized representatives, may file in the court granting such injunction an 
affidavit that said applicant has failed to comply with the provisions of 
this Act 1 or has violated the same. Upon the filing of said affidavit, the 
clerk ·of said court shall is·sue notice to the said applicant to appear before 
such court upon the date named therein; which shall be >vithin five (5) 
days from service of such notice· or as soon thereafter as the court can 
hear the same, to show cause why such injunction should not be dismissed, 
which notice shall be served by the sheriff of the county in which appli
cant resides or any other .peace officer in this State. In the event the in
junction is finally dissolv~d or dismissed all. taxes, fees and assessments, 
paid into the suspense acccii.mt of the Treasurer under the provisions of 
this Act shall be paid to the funds to which such taxes, .fees and assess
ments are allocated .. If the final judgment maintains the i'ight of appli~ 
cant to a permanent injunction to prevent the collection of such taxes the 
funds so deposited shall be refunded by the Treasurer to said applicant. 

4 .. No person, firm, association or corporation required to pay the 
taxes levied herein to the State may receive or take advantage of any 
benefit of any restraining order or injunction against the Comptroller of 
Public Accounts, to restrain the collection of the tax levied herein ex
cept such person, firm, association or corporation a>s may· have applied 
for said injunction. All other persons not securing an injunction shall 
pay to the Comptroller of Public Accounts all taxes, fees, and assess
ments due by him under the provisions of this Act and said restraining 
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order or injunction shall, in no way, interfere with or impair the power 
of the Comptroller of Public Accounts of this State to collect and enforce 
the payment of the taxes, fees, and assessments involved in any litigation 
from taxpayers not parties to the restraining order or injunction. Pro
vided further, that no court shall entertain or hear any restraining order 
or injunction no1· shall any restraining order or injunction be granted in 
behalf of any class or group unless and until each and every member of 
such class and/or group rshall have been made a party to the cau·se of ac
tion, and shall have paid or deposited the taxes as hereinbefore provided. 
As amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

1 Article 7o.17a-2 et seq. 

Art. 7047a-7. Attachment of license or permit to machine 
Provided further, the license or permit issued by the Comptrol

ler to evidence the payment of the tax levied herein shall be securely at
tached to the machine in a manner that will require continued applica
tion of steam and water to remove the ·same, or posted in a conspicuous 
place at or near the machine so as to be easily seen by the public. As 
amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

Art. 7047a-8. Rules and regulations; forfeitures of licenses or per
mits 

(a) The Comptroller of Public Accounts shall have the authori
ty to make' and publish rules and regulations, not inconsistent with this 
Act,1 ·or the other laws or the Constitution of this State or of the United 
States, for the enforcement of the provisions of this Act and the collec
tion of the revenues hereunder. 

(b) If any individual, company, corporation or association 'who owns, 
operates, exhibits or displays any coin-operated machine in this State, 
•shall violate any provision of this Act or any rule and regulation promul
gated hereunder, the Comptroller of Public Accounts shall have the pow
er and authority to forfeit all l!censes. or permits issued to any of the 
foregoing persons by giving written notice, stating the reason justifying 
such forfeiture and the same shall be forfeited five (5) days from date 
of such notice. No new licenses or permits shall be issued within a peri
od of one (1) year to anyone whose licenses or permits have been for
feited, except at the discretion of the Comptroller of Public Accounts. If 
the licenses or permits of any individual,. company, corporation, or as
sociation owning, operating or displaying coin-operated machines in this 
State is forfeited, such individual, company, corporation, or association 
shall not operate, display or permit to be operated or displayed such ma
chines until the licenses or permits m;e reinstated or until new licenses or 
permits are granted. As amended Acts 1951, 52nd Leg., p. 648, ch. 379, 
§1. 

1 Article 70·17a-2 et seq. 

Art. 7047a-9. Licenses or permits; collection of tax; payment of ex
penses 

The Comptroller of Public Accounts of this State is hereby au
thorized, ordered and directed to collect, and issue licenses or permits 
for the payment of the tax levied herein and to employ all the agencies of 
the law available to him for the enforcement of the provisions of this 
Act.l Provided, however, that where the tax, as now levied under the pro
visions of Chapter 116, Acts of the First Called Session of the Forty
third Legislature as amended by Chapter 354, Acts of the Regular Ses
sion of the Forty-fourth Legislature,2 upon coin-operated vending rna-
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chines, has been paid at the time of the taking effect of this Act, then, 
and in that event, the said Comptroller of Public Accounts is authorized 
and empowered to make proper adjustment thereof, by crediting pro rata, 
upon the annual basis, any unearned tax, to the payment of the tax here
by levied. Provided further, that Twenty-five Thousand Dollars ($25,000) 
of the funds derived under the provisions of this Act shall be set aside 
annually in a special fund subject to the use of the Comptroller and so 
much of said fund as may be necessary shall be expended for the print
ing of applications, licenses and permits and for the administration and 
enforcement of the provi·sions of this Act and so much of the proceeds 
of said fund shall be and the same is hereby appropriated for said pur
poses, same to be paid as needed; any unexpended portion of said fund 
so specified shall at the end of the biennium be paid in the proper pro
portion to the funds to which the tax levied herein i•s apportioned. Pro
vided, however, that any salaries so here authorized to be paid shall not 
exceed in any particular the amount specified in the general appropria
tion bill passed at the Forty-fourth Legislature, Regular Session, for the 
same, similar or like services. As amended Acts 1951, 52nd Leg., p. 648, 
ch. 379, § 1. 

1 Article 7047a-2 et seq. 
2 Article 7047a,-1. 

Art. 7047a-10. Existing laws; violations not authorized 
Nothing herein shall be construed or have the effect to license, 

permit, authorize or legalize any machine, device, table, or coin-operated 
machine, the keeping, exhibition, operation, display or maintenance of 
which is now illegal or in violation of any Article of the Penal Code of 
this State or the Constitution of this State. As amended Acts 1951, 52nd 
Leg., p. 648, ch. 379, § 1. 

Art. 7047a-ll. Records; forfeiture of licenses 

Every "owner" of one or more coin-operated machines in this 
State shall keep for a period of two (2) ,Years for the inspection at all 
times by the Attorney General and Comptroller of Public Accounts of 
this State, or their authorized representatives, a complete book record in 
a well bound book of each and every such machine purchased, received,· 
possessed, handled, exhibited or displayed ih this State. Such record 
shall be kept at a permanent address which address shall be designated· 
on the application for permit arid shall include the following information:· 
The kind of each such machine, the date acquired or received in Texa~. 
the date placed in operation, the location or locations of each machine in
cluding county, city, street and/or rural route number, the date of each 
and every change in location, the name and complete address of each and 
every operator, the full name and address of the owner, or if other than 
an individual the principal officers or members thereof an·d their ad
dresses. Such information shall be shown completely and separately for 
each arid every machine. The· Comptroller of Public Accounts. shall be 
authorized and it shall be his duty to forfeit all licenses, permits. of every 
owner failing to keep such records or failing to present such records for 
inspection at any time upon demand by said Comptroller of Public Ac
counts or his authorized representatives. As amended Acts 1951, 52nd 
Leg., p. 648, ch. 379, § 1. 

Art. 7047a-12. Violations of act; penalty; suit to recover penalty· 
If any "owner" of a coin-operated machine within this State shall 

(a) deliver to or permit to be delivered to anY: "operator" a coin-operated 



TA ... "XATION Art. 7047a-14 795 
Fo.~· Annohttions and Historical Notes, see Vernon's Texas Annotated ~tatutes 

machine without a valid license or permit issued by the Comptroller of 
Public Accounts of this State being attached thereto, or (b) permit any 
coin-operated machine under his control to be operated, exhibited or dis
played within this State without said license or permit being attached 
thereto, or (c) if any person shall exhibit, display .or have in his posses
sion within this State any coin-operated machine without having annexed 
or attached thereto a license or permit issued by the Comptroller of Pub
lic Accounts of this State showing the payment of the tax due thereon 
for the current year, or (d) if any person required to keep records of 
coin-operated machines in this State shall falsify such records, or (e) 
shall fail to keep such records, or (f) shall refuse or fail to present such 
records for inspection upon the demand of the Comptroller of Public 
Accounts or his authorized representatives, or (g) if any person in this 
State shall use any artful device or deceptive practice to conceal any 
violation of this Act, 1 or (h) mislead the Comptroller of Public Accounts 
or his authorized representatives in the enforcement of this Act, or (i) 
if any person in this State shall fail to comply with the provisions of this 
Act, or violate the same, or (j) if any person in this State shall fail to 
comply with the rules and regulations promulgated by the Comptroller 
of Public Accounts, or violate the same, he shall forfeit to the State as 
a penalty, the sum of not less than Five Dollars ($5) nor more than Five 
Hundred Dollars ($500). Each day's violation shall constitute a separate 
offense and incur another penalty, which, if not paid shall be recovered 
in a suit by the Attorney General of this State in a court of competent 
jurisdiction in Travis County, Texas, or any court having jurisdiction. As 
amended Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

1 Article 7047a-2 et seq. 

Art. 7047a-13. Offenses; penalty 
(a) If any person shall exhibit, display or have in his posses

sion within this State any coin-operated machine without having al!11exect 
or attached thereto a valid lice~1se or permit .issued by the Comptrolrer 
of Public Accounts of this State showing the payment of the tax due there
on for the current year, or (b) if any person required to keep records. of 
coin~operated machines in this State shall falsify such records or (c) shall 
fail to keep such records; or (d) shall refuse oi· fail to present such rec
ords for inspection upon the demand of the Comptroller of Public Ac
counts or. his authorized representatives, or (e) if any person in this 
State shall use any artful device or deceptive. practice to conceal any 
violation of this Act, or (f) mislead the Comptroller of Public Accounts 
or his authorized representatives in the enforcement of this Act1 , _or (g) 
if any person in this State shall fail to comply with the provisions of this 
Act, or violate the same, or (h) if any person in this State shall fail to 
comply with the rules and regulations promulgated by the Compt1:oller 
of Public Accounts, or violate the same, he shall be guilty of a misdemean
or and upon conviction shall be punished by a fine of not less than Five 
Dollars ($5) nor more than Two Hundred Dollars ($200). As amended 
Acts 1951, 52nd Leg., p. 648, ch. 379, § 1. 

1 Article 7047a-2 et seq. 

Art. 7047a-14. Sealing machine to prevent operations; penalty for 
breaking seal 

Provided that. the Comptroller of Public Accounts, or his au
thorized representatives, rriay seal any such machine upon which the tax 

. has not been paid in a manner that will prevent further 'operation. Who
ever shall break the seal affixed by said Comptroller or his authorized 
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representatives, or whoever shall exhibit or display any such coin-op
erated machine after said seal has been broken, or shall permit to be ex
hibited or displayed in his place of business any coin-operated machine 
after said seal has been broken or shall remove any coin-operated ma
chine from location after the same has been sealed by the Comptroller 
shall be guilty of a misdemeanor and upon conviction shall be punished 
as set out in Sub-section 11 of this Section 1• The Comptroller shall charge 
a fee of Five Dollars ($5) for the release of any coin-operated machine 
sealed for nonpayment of tax. As amended Acts 1951, 52nd Leg., p. 648, 
ch. 379, § 1. 

1 Article 7047a-13. 

Art. 7047a-15. Apportionment of tax; tax levy by counties and cities 

Except as herein provided in this Acts 1 one-fourth (1/4) of the 
net revenue derived from this Section shall be credited to the Available 
School Fund of the State· of Texas and three-fourths (3/4) of the net 
revenue derived from this Section shall be credited to the Clearance Fund, 
established by Article XX of House Bill No. 8, Chapter 184, Acts of the 
Forty-seventh Legislature, Regular Session, 1941 2• Provided that all 
counties and cities within this State may levy an occupation tax on coin-
operated machines in this State in an amount not to exceed one half (1/2) 
of the State tax levied herein. As amended Acts 1951, 52nd Leg., p. 648, 
ch. 379, § 1. · 

1 Article 7047a-2 et seq. 
2 Article 7083a. 

Art. 7047a-15a. Sealing of machines by city or county 
Any city or county levying an occupation tax on coin-operated 

machines is hereby authorized to seal any such machine on which the tax 
has not been paid. Any city or county levying an occupation tax on coin
operated machines is hereby authorized to c:;harge a fee not exceeding 
Five Dollars ($5) for the release of any machine sealed as pTovided here
in for nonpayment of tax. Whoever shall break the seal affixed in the 
name of any city or county or exhibit, display or remove from location any 
machine on which the seal has been broken shall be guilty of a• misde
meanor and upon conviction shall be punished by a fine not exceeding Two 
Hundred Dollars ($200). Acts 1936, 44th Leg., 3rd C.S., p. 2040, ch. 495, 
Art. 4, subsec. 13a added Acts 1951, 52nd Leg., p. 654, ch. 380, § 1. 

Emergency. Effective June 2, 1951. 

Art. 7047a-16. Taxes, penalties and interest under re-enacted or re
pealed statutes; offenses and penalties under prior laws 

All occupation taxes,. penalties and interest accruing to the State 
of Texas by virtue of any of the re-enacted or repealed provisions as 
set out in this Act 1 before the effective date of this Act shall be and re
main valid and binding obligations to the State of Texas for all taxes, 
penalties, and interest accruing under the provisions of prior or pre-exist
ing laws, and all such taxes, penalties and interest now or hereafter be
coming delinquent to the State of Texas before the effective date of this 
Act are hereby expressly preserved and declared to be legal and valid ob-
ligations to the State. · 

The passage of this Act shall not affect offenses committed, or prose
cutions begun, under any pre-existing law, but any such offenses or prose
cutions may be conducted under the law as it existed at the time of the 
commission of the offense. As amended Acts 1951; 52nd Leg., p. 648, ch . 

. 379, § 1. 
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Art. 7047b. Tax on producers of natural gas 
Cnlculation of tnx; market vnlue; payment 

Section 1 (1) There is hereby levied an occupation tax on the busi
ness or occupation of producing gas within this State, computed as fol
lows: 

A tax shall be paid by each producer on the amount of gas produced 
and saved within this State equivalent to 5.72% of the market value there
of as and when produced; provided that the amount of such tax on sweet 
and sour natural gas shall never be less than 121/1500 of One Cent (1¢) 
per one thousand (1,000) cubic feet. 

In calculating the tax herein levied, there shall be excluded: (a) 
gas injected into the earth in this State, unless sold for such purposes; 
(b) gas produced from oil wells with oil and lawfully vented or flared; 
and, (c) gas used for lifting oil, unless sold for such purposes. As amend
ed Acts 1951, 52nd Leg., p. 695, ch. 402, § III. 

(2) The market value of gas produced in this State shall be the value 
thereof at the mouth of the well; however, in case gas is sold for cash on
ly, the tax shall be computed on the producer's gross cash receipts. Pay
ments made by purchasers to producers for the purpose of reimbursing 
such producers for taxes due hereunder shall not be considered a part of 
the producer's gross cash receipts. In all cases where the whole or a part 
of the consideration for the sale of gas is a portion of the products ex
tracted from the producer's gas or a portion of the residue gas, or both, 
the tax shall be computed on the gross value of all things of value re
ceived by the producer, including any bonus or premium; provided that 
notwithstanding any other pr6:Tision herein to the contrary, where gas is 
processed for its liquid hydrocarbon content and the residue gas is re
turned by cycling methods, as distinguished from repressuring or pres
sure maintenance methods, to some gas producing formation, the taxable 
value of such gas shall be three-fifths (3/5) of .the gross value of all 
liquids extracted, separated and saved from such gas, such value to be de
termined upon separation and extraction and prior to absorption, refining 
or processing of such hydrocarbons and such value prior to refining shall 
be the value of the highest posted price of crude oil in the field where said 
gas is produced or in the nearest oil field in the event 11o oil is produced 
in said field and the quantity of the products shall be measured by the 
total yield of the processing plant from such gas. As amended Acts 1951, 
52nd Leg., p. 695, ch. 402, § V. 

Sec. 3-a. Repealed Acts 1951, 52nd Leg., p. 695, ch. 402, §IV. 
Emergency. Effective Sept. 1, 1951. 

Art. 7047c-1. Cigarette Tax 
Acts 1951, 52nd Leg., p. 338, ch. 209, 

1, added to Acts 1950, 51st Leg., 1st C.S., 
p. 1, ch. 1, a new section to be known as 
section 2a-1, and reading as follows: "The 
State Treasurer is authorized to exchange 
cigarette tax stamps of the old denomina
tion representing ta..>:es paid at the rate 
levied by Section 1 of House Bill No. 2, 
Acts 51st Legislature, First Called Session, 
1950, Chapter 1, page 1, which are pre-

sented to the Treasurer for exchange with
in 30 days from the effective date of this 
amendment, for stamps of the new de
nomination on proof satisfactory to the 
Treasurer that such stamps were lawfully 
purchased and in fact represent taxes paid 
at the rate levied by Section 1 of said 
House Bill No·. 2 and were presented for 
exchange by the bona fide purchaser 
thereof." 

Art. 7047k. Motor vehicle retail sales tax 

Tnx on retail sales; Fetlcral·tnx 

Section 1. (a) There is hereby levied a tax upon every retail sale of 
every motor vehicle sold in this State, such tax to be equal to 1.1% of the 
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total consideration paid or to be paid to the seller by the buyer, which con:
sideration shall include the amount paid or to be paid for said motor ve
hicle and all accessories attached thereto at the time of the sale, whether 
such consideration be in the nature of cash, credit, or exchange of other 
property, or a combination of these. In the event the consideration re
ceived by the seller includes any tax imposed by the Federal Government, 
then such Federal tax shall be deducted from such consideration for the 
purpose of computing the amount of tax levied by this Article upon such 
retail sale. · 

(b) In all cases of retail sales involving the exchange of motor ve
hicles, the party transferring the title to the motor vehicle having the 
greater value shall be considered the seller, and no tax is imposed upon 
the transfer of a motor vehicle traded in upon the purchase of some other 
motor vehicle. Where such a retail sale involves an even exchange, each 
of the two parties to the transaction shall pay a tax of Five Dollars· ($5). 
Where a person makes a gift of a motor vehicle, the donee shall pay a tax 
of Ten Dollars ($10). As amended Acts 1951, 52nd Leg., p. 695, ch. 402, 
§ VII (§ 1). 

Use tax on vehicles brought into State 

Sec. 2. (a) There is hereby levied a use tax upon every motor 
vehicle purchased at retail sale outside of this State and brought into 
this State for use upon the public highways thereof by a resident of this 
State or by a person, firm or corporation domiciled or doing business in 
this State. Such tax shall be equal to one and one-tenth per cent (1.1 %) of 
the total consideration paid or to be paid for said vehicle at said retail 
sale. The tax shall be the obligation of and be paid by theperson, firm, 
or corporation operating said motor vehicle upon the public highways of 
this State. 

(b) When a person makes application for the initial certificate of 
title in this State on a pa;rticular motor vehicle, he shall pay a use tax on 
that motor vehicle 'in the sum of Fifteen Dollars ($15). No certificate of 
title or motor vehicle registration for such 'motor vehicle' shall be issued 
until the use tax imposed by this subsection has been paid. However, a 
person is not liable for the tax imposed by this subsection if the sales or 
use tax imposed by any other provision of this Act has been previously 
paid upon such motor vehiCle.· It is. the purpose of this subsection to 
impose a u·se tax upon motor vehicles brought into this State by new resi
dents of this State. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § 
VII (§ 2). 

Definitions 

Sec. 3. 
(c) The term "motor vehicle" as used in this Act shall mean every 

self-propelled vehicle in or by which any person or property is or may be 
tran~ported upon a public highway, including trailers and semitrailers, 
but shall, not mean any device moved only by human power or used ex~ 
elusively upon stationar·Y: rails or tracks and .shall not incl~de farm ma
chinery or farm trailers· or road building machinery or any self-propelled 
vehicle used exclusively to move any of the three immediately preceding 
vehicles. As amended Acts 1951, 52nd Leg., p. 695, ch. 40_2, § VII (§ 3). 

Affidavits as to consideration; recor,ls of sale 

Sec. 5a. The purchaser and seller shall make a· joint affidavit 
setting forth the then value in dollars of the total consider'ation, whether 
in money or other things of value, received or to be received by the seller 
or his nominee in a retail sale. Where a transfer of title to a motor ve
hicle is made either as the result of an even exchange or of a gift, the 
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two principal parties to such a transaction shall make a joint affidavit 
setting forth the facts describing· the nature of the transaction. Where 
any party to a sale, exchange, even exchange or gift is a corporation, the 
president, vice president, secretary, manager or other authorized officer 
of the corporation shall make the affidavit for the corporation. When the 
tax imposed by this Act is paid to the Tax Assessor and Collector, the per
son upon whom the tax is imposed by this Act shall file with the Tax As
sessor and Collector the joint affidavit required by this Section. The Tax 
Collector and Assessor shall keep copies of the affidavits until they have 
been audited by the Comptroller of Public Accounts or his representative. 

(a) The seller shall keep complete records of each motor vehicle 
transferred by him at a retail sale. The record shall be retained by the 
seller at his principal office for at least four ( 4) years from the date of 
the transfer of the motor vehicle. These records shall be open to inspec
tion by the Tax Collector and Assessor or his representative and by the 
Comptroller of P1.1.blic Accounts or his representative. 

(b) Where the joint affidavit incorrectly states the amount of the 
consideration actually received by the seller so that the tax 'actually paid 
is less than that which was actually due, the seller shall pay an affidavit 
error fee as follows: 

(i) Twenty-five Dollars ($25) if the actual consideration received by 
the seller was from five per cent ( 5%) through 10 per cent (10%) greater 
than the consideration upon which the tax was paid, and 

(ii) One Hundred Dollars ($100) if the actual consideration received 
by the seller was in excess of ten per cent (10%) greater than the con
sideration upon which the tax was paid. 

(c) The seller shall pay the affidavit error fee to the Tax Collector 
and Assessor. One half of the affidavit error fee shall be retained by the 
county as a fee of office or paid into the officers salary fund of the coun
ty, as is provided by general law. The remainder of the affidavit error 
fee shall be paid over to the State. The Tax Collector and Assessor shall 
refuse to accept an application for registration or for transfer of title of 
any motor vehicle from any seller who owes the Tax Collector and As
sessor an affidavit error fee. As amended Acts 1951, 52nd Leg., p. 695, ch. 
402, s VII (§ 4). 

Receipts; disposition of collections 

Sec. 6. The Tax Assessor and Collector shall issue a receipt to 
the person paying the taxes imposed by this Act, making two duplicate 
copies of the said receipt. The Comptroller of Public Accounts shall pre
scribe the form of the receipt. Between the 1st and 15th of April, July, 
October and of January, and more often if he so desires, the Tax As
sessor and Collector shall forward ninety-five per cent (95%) of the 
money collected from the taxes imposed by this Act and one half of the 
affidavit error fees collected during the preceding three (3) months to the 
Comptroller of Public Accounts, together with one duplicate copy of each 
receipt issued by him to persons paying the tax or fee imposed by this 
Act. The Tax Assessor and Collector shall retain one duplicate receipt 
as a permanent record in his office and shall retain five per cent ( 5%) of 
the taxes and one half of the affidavit error fees collected as fees of office, 
or to be paid into the officers salary fund of the county as provided by 
general law. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § VII 
(§ 5). 

Emergency. Effective Sept. 1, 1951, 
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Art. 704 71. Radios, cosmetics, cards; luxury excise tax; penalty for 
making false report or failure to report 

Quarterly reports; definitions 

Section 1. Each person, partnership, association, . or corporation 
selling at retail new radios, new television sets or new cosmetics, shall 
make quarterly on the first days of January, April, July, and October of 
each year, a report to the Comptroller, under oath of the owner, manager, 
or if a corporation an officer thereof, showing the aggregate gross re
ceipts from the sale of any ofthe above-named items for the. quarter next 
preceding; and shall at the same time pay to the Comptroller a luxury 
excise tax equal to 2.2% of said gross receipts as shown by said report. 

Every person, partnership, association, or corporation, selling at re
tail playing cards shall make quarterly report as provided above showing 
the total number of packs or decks of such cards sold during the preced
ing quarter, and shall at the same time pay to the Comptroller a luxury 
excise tax of $0.0? per pack or deck of such playing cards so sold. 

Nothing herein shall be construed so as to require .payment of the 
tax on gross receipts herein lev1ed more than once on the proceeds of.the 
sale of the same article of merchandise. A retail sale as. used herein, 
means a sale to one who buys for use or consumption, and not for resale. 
Gross receipts of a sale means the sum which the purchaser pays, or 
agrees to pay for an article or commodity bought at retail sale, but does 
not include the amount of tax provided by this Section, which the seller 
charges and receives above the regular price of an article or commodity. 
As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § X. 

Emergency. Effective Sept. 1, 1951. 

Art. 7047m. Stock transfer and sales tax 

Tax imposed; affixing stamps; memorandum of sale 

Section 1. There is .hereby imposed and levied a tax as hereinafter 
provided on all sales; agreements to sell; or memoranda of sales; and 
all deliveries or transfers of shares; or certificates of stock; or certifi
cates for rights to stock; or certificates of deposit representing an in
terest in or representing certificates made taxable under this Section 
in any domestic or foreign association, company, or corporation; or cer
tificates of interest in any business conducted by trustee or trustees made 
after the effective date hereof, whether made upon or shown by the books 
of the association, company, corporation, or trustee, or by any assignment 
in blank or by any delivery of any papers or agreement or memorandum 
or other evidence of sale or transfer or order for or agreement to buy, 
whether intermediate .or final, and whether investing the holder with the 
beneficial interest in or legal title to such stock or other certificate tax
able hereunder, or with the possession· or use thereof for any purpose, 
or to secure the future payment of money or the future transfer of any 
such stock, or certificate, on each hundred dollars of face value or frac
tion thereof, $0.033 except in cases where the shares or certificates are 
issued without designated monetary value, in which case the tax shall 
be at the rate of $0.033 for each and every share: It shall be .the duty of 
the person or persons making or effectuating the sale or tran·sfer to pro
cure, affix and cancel the stamps and pay the tax provided by this Article. 
It is· not intended by this Article to impose a tax upon an agreement evi
dencing the deposit of certificates as collateral security for money 
loaned thereon, which certificates are not actually sold, nor upon 
such/ certificates so deposited, nor upon transfers of such certifi
eates to the lender or to a nominee of the lender or from one nominee 
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of the lender to another, provided the same continue to be held 
by such lender or nominee or nominees as collateral security as aforsaid; 
nor upon the retransfer of such certificates to the borrower; nor upon 
transfers of certificates from a fiduciary to a nominee of such fiduciary, 
or from one nominee of such fiduciary to another, provided the same con
tinue to be held by such nominee or nominees for the same purpose for 
which they would be held if retained by such fiduciary, or from the nom
inee to such fiduciary; nor upon mere loans of stock or certificates, or 
the return thereof; nor upon deliveries or transfers to a broker for sale; 
nor upon deliveries or transfer by a broker to a customer for whom and 
upon whose order he has purchased the same, but transfers to the lend
er, or to a nominee or nominees as aforesaid, or retransfers to the bor
rower or fiduciary; and deliveries or transfers to a broker for sale, or by 
a broker to a customer for whom and upon whose order he has pur
chased the same shall be accompanied by a certificate setting forth the 
fact; nor upon transfers or deliveries made pursuant to an order of the 
Federal Securities and Exchange Commission which specifies and itemizes 
the securities ordered by it to be delivered or transferred (Provided that 
this exemption shall not apply to such transfers or deliveries made before 
the passage of this Act); nor upon record transfers following such trans
fers or deliveries; nor in respect to shares or certificates of stock or cer
tificates of rights to stocks, or certificates of deposit representing certifi
cates of the character taxed by this Article, in any domestic association, 
company, or corporation, if neither the sale, nor the order for, nor agree
ment to buy, nor the agreement to sell, nor the memorandum of sale, nor 
the delivery is made in this State and when no act necessary to effect the 
sale or transfer is done in this State. The payment of such tax shall be 
denoted by an adhesive stamp or stamps affixed as follows: In the case of 
a sale or transfer, where the evidence of the transaction is shown only 
by the books of the association, company, corporation, or trustee, the 
stamp shall be placed upon such books, and it shall be the duty of the 
person making or effectuating such sale or transfer to procure and fur
nish to the association, company, corporation, or trustee the requisite 
stainps, and of such association, company, corporation, or trustee to affix 
and cancel the same. Where the transaction is effected by the delivery 
or transfer of a certificate the stamp shall be placed upon the surrendered 
certificate and canceled; and in cases of an agreement to sell, or where 
the sale is effected by delivery of the certificate assigned in blank, there 
shall be made and delivered by the seller to the buyer, a bill or memoran
dum of such sale, to which the stamp provided for by this Article shall be 
affixed and canceled; provided, however, that such bill or memorandum 
may be made in duplicate and the stamp provided for by this Article may 
be aflL'Ced to a duplicate of such bill or memorandum and canceled; and 
such duplicate of such bill or memorandum may be kept by the party mak
ing such sale in his possession, provided that he shall enter upon the 
original of such bill or memorandum a date and number showing that 
such bill or memorandum was inade in duplicate and that the stamp was 
affixed to the duplicate thereof retained by the seller. Every such bill 
or memorandum of sale or agreement to sell shall show the date of the 
transaction which it evidences, the name of the seller, the stock, or other 
certificate, to which it relates, and the number of shares thereof. All 
such bills or memoranda of sale shall bear a number upon the face there
of and no more than one such bill or memorandum of sale made by the 
seller on any given day shall bear the same number. The aforesaid iden
tification number of the bill or memorandum of sale shall in all cases be 
entered and recorded in a book of account. As amended Acts 1951, 52nd 
Leg., p. 695, ch. 402, § XVII. 

Emergency. Effective Sept. 1, 1951. 

Tex.St.Suoo. '52-51 
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Art. 7048a. Additional county tax levy for flood control and roads; 
discontinuance of state levy 

State tax in counties, etc., where tnx Is donated 

Sec. 10.(a) . 
(4) In those instances where less than. the full State general ad 

valorem tax was granted or donated, the portion of the money collected 
in excess of the amount donated or granted shall be retained by or paid 
over to the governing body of the county or political subdivision from 
which such tax is collected; and in the event that the amount of State 
general ad valorem tax granted, donated and collected is in excess of the 
amount needed to pay off and fully discharge all legal obligations au
thorized by law and which were incurred prior to the adoption of Section 
1-a of Article VIII of the Constitution of Texas, then such excess shall 
be retained by or paid over to the governing body of the county or political 
subdivision from which such tax is collected; provided, however, that 
nothing herein shall be construed to limit or impair the right of the Upper 
Colorado River Authority to receive and fully utilize the full amount of 
moneys heretofore donated and granted said Authority; and provided 
further, that nothing in this Act shall apply to, nor in anywise affeCt, the 
State general ad valorem tax heretofore granted or donated to the Central 
Colorado River Authority, the boundary of which is co-extensive with 
that of Coleman County; and provided further, that nothing contained 
herein shall be construed to diminish or affect any right or authority of 
the Brazos River Conservation and Reclamation District to receive, obli
gate or expend the full amount of Three Hundred Nine Thousand ($309,-
000.00) Dollars each year heretofore donated for the full period of. the 
donation. In the discretion of said governing body such excess shall be 
used either for the construction and maintenance of farm-to-market roads, 
or for flood control, only within the county, political subdivision, or de
fined area from which such tax is collected. The moneys thus retained or 
paid over shall be fully reported each year to the Comptroller of Public 
Accounts at the same time such Assessor-Collector makes his annual re
port as required by law, and the governing body of the county, political 
subdivision; or defined area thus retaining or being paid such excess mon
ey shall likewise report annually to the Comptroller of Public Accounts 
the sum thus retained or held and the purpose for which it was used. 
The moneys thus retained or held or declared to be trust funds to be used 
only for the purpose herein named, and the use thereof for any other pur
pose shall constitute a misapplication of public money and the person or 
persons so offending shall be punished as provided for in Article 86 of the 
Penal Code of the State of Texas. As amended Acts 1951, 52nd Leg., p. 
672, ch. 389, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

Art. 7048b. Contracts for accomplishment of plans and programs 
The Commissioners Court of any county in the State may 

enter into contracts for the accomplishment of plans and programs for 
flood control and ·soil conservation with the Federal Soil Conservation 
Service, State Soil Conservation Districts, State Extension. Service, Con
servation and Reclamation Districts, Dra1nage Districts, Water Control 
and Improvement Districts, Navigation Districts, Flood Control Districts, 
Levee Improvement Districts and Municipal Corporations, as provided in 
Section 5 of Chapter 464 of the Acts of the Fifty-first Legislature, 1949,1 
and the responsibility for carrying out such plans and the expenditure of 
funds of the countY: and such agencies, districts and municipal corpora-
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tions may by such agreement be divided between the parties or delegated 
to either the county or to one or more of said agencies, districts and mu
nicipal corporations, and such contracts may be for a specified term of 
years or until certain plans or programs have been accomplished. Any 
contracts of the kind authorized hereby, which have heretofore been en
tered into, shall be valid and binding contracts. Acts 1~51, 52nd Leg., 
p. 140, ch. 84, § 1. 

1 Article 704Sa, § 5. 

Emergency. Effective April 25, 1951. 

Art. 7057a. Occupation tax on oil produced 
Amount nnd contputation of tax; records anll reports; time of pnyment; 

penalty; mode of payntent and persons linble 

Sec. 2. (1) There is hereby levied an occupation tax on oil produced 
within this State of 4.6 Cents per barrel of forty-two ( 42) standard gal
lons. Said tax shall be computed upon the total barrels of oil produced or 
salvaged from the earth or waters of this State without any deductions 
and shall be based upon tank tables showing one hundred per cent (100%) 
of production and exact measurements of contents. Provided, however, 
that the occupation tax herein levied on oil shall be 4.6 per cent of the 
market value of said oil whenever the market value thereof is in excess of 
One Dollar ($1) per barrel of. forty-two ( 42) standard gallons. The mar
ket value of oil, as that term is used herein, shall be the actual market 
value thereof, plus any bonus or premiums or other things of value paid 
therefor or which such oil will reasonably bring if produced in accorrl
ance with the laws, rules, and regulations of the State of Texas. As 
1mended Acts 1951, 52nd Leg., p. 695, ch. 402, § I. 

Emergency. Effective Sept. 1, 1951. 

Sections 9 and 10 of Section XXII of the 
act of 19·51, read as follows: 

"Section 9. All laws or parts of Jaws 
that conflict herewith are, in so far as 
such confliction exists, hereby repealed 
and this Act shall prevail over any. con
flicting provision of law. Provided, how
ever, that all taxes, penalties and interest 
accruing to the State of Texas before the 
effective date of this Act by virtue of the 
amended or re-enacted provisions of Chap
ter 184, Article XVII, Acts of the Regular 
Session of the Forty-seventh Legislature, 
as amended by Chapter 298, Acts of the 
Regular Session of the Forty-eighth Legis
lature, and all taxes, penalties and interest 
accruing under the provisions of pre-exist
ing gasoline or motor fuel tax laws, prior 
to the effective date of this Act, shall be 
and remain valid and binding obligations 
due the State of Texas, and such ta..xes, 
penalties and interest are hereby declared 
to be legal and valid obligations to the 
·State, and all liens and other obligations 
created and all bonds executed to secure 
their payment under the terms of said 
amended or re-enacted Act are hereby de
clared to be and shall remain in full force 
and effect. It is further provided, t·hat 
no offense committed and no fine, forfei
ture, or penalty incurred under such above 
amended or re-enacted Acts before the ef
fective date of this Act, shall ·be affected 
by the amendment or re-enactment of any 
such laws, but the punishment of such of
fense and recovery of such fines and for-

feitures shall take place as if the law 
amended or re-enacted had remained in 
force. · 

"Section 10. If any section, paragraph, 
sentence, clause, phrase or word of this 
Act, or the application thereof to any per
son or circumstances, is declared to be 
invalid, it shall not affect any of the re
maining provisions of said Act, and the 
Legislature hereby declares It would have 
passed said remaining provisions without 
the invalid provisions, and to this end the 
provisions of this Act are declared to be 
severable." 

Section 3 of Section XXIV of the Act of 
J 951 repealed inconsistent or conflicting 
laws or parts of Jaws, section 4 read as 
follows: "If any section, subsection, para
graph, sentence, clause or provision of this 
Act shall, for any reason, be held invalid, 
such invalidity shall not affect any other 
portion of this Act but this Act shall be 
construed and enforced as if such invalid 
provisiol1.'l had not been contained there· 
in." 

Sections XXV and XXVI of the act read 
as follows: 

SECTION XA"V 
"Except as ot·herwise provided herein, 

the revenues from the taxes levied herein 
shall be allocated as provided in Article 
X.:'C of House Bill No. 8, Chapter 18·1, Acts 
of the Forty-seventh Legislature, 1941, and 
any amendments thereto. · (Compiled In 
Vernon's Annotated Civil Statutes of Tex
as, Article 7083a). 
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SECTION XXVI 
. "If any section, .paragraph, sentence, 
clause, phrase or word of this Act, or the 
application thereof to any person or cir
cumstances, is declared to be invalid, it 
shall not affect any of the remaining pro
visions of said Act, and the Legislature 
hereby declares it would have passed said 
remaining provisions without the invalid 
provisions, and to this end the provisions 
of this Act are declared to be severable." 

11. Persons liable 
Under deed conveying mineral interests 

in land in consideration of stated amount 

to be paid from one-eighth of the gross 
amount of oil produced from the land, 
the gross production tax attributable to 
production of one-eighth of the oil pro
duced was payable out of proceeds of such 
production before remittance to grantor, 
and grantee and its assignee were entitled 
to credit on the consideration payable un
der deed to the extent of the gross pro
ceeds of one-eighth of the oil .produced 
and were not, as between grantor and 
grantee, ultimately liable for the tax at
tributable to such production. l\1:cLean v. 
Stanolind Oil & Gas Co., Civ.App., 238 iS. 
vV.2d 2G8, ref. n. r. e. 

Art. 7057£. Occupation tax on business of gathering gas 
Definitions 

Section 1. The provisions of Texas Revised Civil Statutes (1925) 
Articles 10, 11, 12, 14, 22, and 23 and Texas Laws 1947, Chapter 359,1 on 
the interpretation of Statutes shall apply specifically to this Section. In 
addition to these standard definitions, in this Section, unless the context 
otherwise requires: 

(a) "Gas" means natural and casing-head gas or other gas taken from 
the earth or waters, regardless of whether produced from a gas well or 
from a well also productive of oil, distillate, condensate or other product. 

(b) "Casing-head gas" means any gas or vapor indigenous to an oil 
stratum and produced from such stratum with oil. 

(c) "Gathering gas" means the first taking or the first retaining of 
possession of gas produced in Texas for transmission whether through a 
pipe line, either common carrier or private, or otherwise after severance 
of such gas, and after the passage of such gas through any separator, 
drip, trap, meter or other method designed to separate the oil therefrom. 
In the case of gas containing gasoline or liquid hydrocarbons that are 
removed or extracted at a plant within the State by scrubbing, absorption, 
compression or any other process, the term "gathering gas" neans the 
first taking or the first retaining of possession of such gas for other proc
essing or transmission whether through a pipe line, either common car
rier or private, or otherwise after such gas has passed through the outlet 
of such plant. 

(d) "Gatherer" means any person engaged in the gathering of gas. 
(e) "Person" means and includes any person, firm, concern, receiver, 

trustee, executor, adr:linistrator, agent, institution, association, partner
sl:i:r, company, corporation, and persons acting under declaraticns of 
trust, as well as trustees acting under declarations of trusts. 

(f) "Cubic foot of gas" or "standard cubic foot of gas" shall have the 
definition ascribed thereto by Texas Laws, 1949, Chapter 519, Section 4, 
Texas Revised Civil Statutes (Vernon, 1948), Article 7047b, Section 2 
(12). 

1 Article 23a. 

Imposition of tax: nmount; calculntion 

Sec. 2. In addition to all other licenses and taxes levied and as
sessed in the State of Texas, there is hereby levied upon every person 
engaged in gathering gas produced in this State, an occupation -tax for 
the privilege of engaging in such business, at the rate of 9/20 of one cent 
per thousand (1,000) cubic feet of gas gathered. 

In determining the quantity of the gas for the purposes of calculating 
such tax, there shall be excluded (a) gas produced and then lawfully in
jected into the earth of this State; (b) gas used for fuel in connection 
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with lease or field operations; (c) gas lawfully vented or flared; and (d) 
gas used in the manufacturing of carbon black. 

Payment; penalty for delay 

Sec. 3. The tax levied hereby shall be paid by the gatherers on the 
25th day of each month on all gas gathered in the State during the next 
preceding thirty (30) days prior to the first day of the month in which 
payment is required to be made. If such payment is not made within the 
time above prescribed, the amount due shall become delinquent and a 
penalty of ten per cent (10%) of the amount of the tax shall be added and 
such tax and penalty shall bear interest at the rate of six per cent (6%) 
per annum from date due until paid. 

Unlawful to :require producer to pay 

Sec. 4. The tax imposed by this Act is a tax on the occupation of 
gathering gas and not on the production of gas; therefore, it shall be 
unlawful for any gas gatherer to require any producer to pay the tax 
imposed under this Act under any contract provision between the pro
ducer and the gas gatherer allowing the gatherer to deduct from sums 
owed the producer amounts paid by the gatherer by reason of the impo
sition of a tax on production. 

Records and reports; rules and regulations 

Sec. 5. It shall be the duty of each gatherer of gas in this State to 
keep accurate records within this State of all gas gathered and showing 
also what disposition is made of same, and to make reports to the Comp
troller of Public Accounts of gas gathered upon forms prescribed by the 
Comptroller of Public Accounts. The Comptroller shall prescribe forms 
of reports to be made by such gatherers and to require that such reports 
be made on officially prescribed forms. 

The Comptroller of Public Accounts shall have the power to pre
scribe such rules and regulations, and require such records and reports 
as may be needed to aid in the .administration and enforcement of the 
AcL 

Examinations an<l investigations; appropriation for 
adn1inistration and enforcement 

Sec. 6. The Comptroller shall employ auditors and technical assist
ants for the purpose of verifying reports and investigating t:!le affairs 
of gatherers to determine whether the tax is being properly reported and 
paid. He shall have the power to enter upon the premises of any taxpay
er liable for a tax under this Act, and any other premises necessary in de
termining the correct tax liability, and to examine, or cause to be ex
amined, any books, or records, of any person, subject to a tax under this 
Act, and to secure a!ly other information directly or indirectly concerned 
in the enforcement of this Act, and to promulgate and enforce, acconling 
to law, rules and regulations pertinent to the enforcement of this Act, 
which shall have the full force and effect of law. Before any division or 
allotment of the occupation tax collected under the provisions of this Act 
is made, one fifth (lfs) of one per cent (1 %) of the occupation tax paid 
monthly as may be needed in such administration and such enforcement 
is hereby appropriated for such purpose. 

Delinquency; Injunction 

Sec. 7. In the event any gas gatherer in this State shall become delin
quent in the payment of the proper taxes herein imposed, or fails to file re
quired reports with the Comptroller, the Attorney General by a suit in the 
name of the State of Tex?s shall have the right to enjoin such person 
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from gathering gas until the delinquent tax is paid or said reports are 
filed, and the venue of any such suit for injunction is hereby fixed in the 
county where the offense occurs. 

Violations; .lien; ascertainment of amount due; gas audit fund; suits 

Sec. 8. If any person shall violate any of the provisions hereof, he 
shall forfeit to the State of Texas as a penalty not less than Twenty-five 
Dollars ($25) for each violation and each day's violation shall constitute 
a separate offense. The State shall have a prior lien for all delinquent 
taxes, penalties, and interest on all property and equipment used by the 
gatherer of gas in his business of gathering gas, and if any gatherer of 
gas shall fail to remit the proper taxes, penalties, and. int~rest due, or 
any of them, the Comptroller may employ auditors or other persons to as
certain the correct amount due, and the gatherer of gas shall be liable, 
as an additional penalty, for the reasonable expenses or the reasonable 
value of such services .of representatives of the Comptroller, incurred in 
such investigation and audit; provided, that funds collected for audits 
and examinations shall be placed in a gas audit fund in the Treasury and 
shall constitute a revolving fund which may be used from time to time 
by the Comptroller in making such audits in addition to the general appro
priation made for such purpose, and all of said funds to be placed in said 
gas audit fund are hereby appropriated for such purpose. The Attorney 
General shall file suit in the name of the State of Texas for all delinquent 
taxes, ~)enalties, and other amount due, and for the enforcement of all 
liens under this law; and the venue of any such suit is hereby fixed in 
Travis County. 

Reports nnd audits as evidence; sale or transfer of agreements 

Sec. 9. (a) If any person liable for the payment of the tax hereby 
levied, or required to remit the same to the Comptroller of Public Ac~ 
counts, fails or refuses to pay any tax, penalty, or interest within the time 
and manner provided by the Act and it becomes necessary to bring suit or 
to intervene in any manner for the establishment or collection of said 
claim in any judicial proceedings, any report filed in the office of the 
Comptroller by such gatherer or representative of said gatherer or a ·cer
tified copy thereof certified to by the Comptroller showing the amount 
of gas gathered on which tax, penalties or interest have not been paid, 
or any audit made by the Comptroller or his representative from the books 
of said gatherer when filed and sworn to by such representative as being 
made from the records of said gatherer, such report or audit. shall be ad~ 
missible in evidence in such proceedings and shall be prima-facie evi
dence of the contents thereof; provided, however, that the incorrectness 
of said report or audit may be submitted in evidence only against the par
ty by or from whom it was made. 

(b) In the event the Attorney General shall file suit of claim for 
taxes, provided for in the foregoing, and attach or file as an exhibit any 
report or audit of said gatherer, and an affidavit made by the Comptroller 
or. his representative that the taxes shown to be due by said report or au
dit are past due and unpaid and that all payments and credits have been 
allowed, then unless the party resisting the same shall file an answer in 
the same form and manner as required by Article 3736, Revised Civil Stat
utes of Texas of 1925, as amended by Chapter 239, Acts of the Regular 
Session of the Forty-second Legislature, said audit or report shall be 
taken as prima-facie evidence thereof, and the proceedings of said Ar
ticle are hereby made applicable to suits to collect taxes hereunder. 

(c) When any contract or agreement of gathering gas changes hands, 
the old gas gatherer shall note on his last 1~eport that said contract, or 
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agreement has been sold or transferred, showing the effective elate of said 
change and the name and address of the person who will gather gas under 
said contract, or agreement and be responsible for the filing of reports 
provided for in this Act, and the new gas gatherer shall note on his first 
report that said contract, or agreement has been acquired, showing the 
effective date of said change and the name and address of the person for.:. 
merly gathering gas under said contract, or agreement. 

Disposition of collections 

Sec. 10. All moneys derived from and collected by the State of Tex
as, under the provisions of this Act, less one-fifth (Ys) of one per cent 
(1 %) as provided for in Section 6 hereof, shall be deposited in the State 
Treasury, in the proportion as follows: one-fourth (l,~J of the same shall 
go to and be placed to the credit of the Available Free School Fund; the 
remaining three-fourths (%) shall go to and be placed to the credit of the 
General Revenue Fund. 

Invalidity n11 to interstate transmission; effect 

Sec. 11. In the event the tax levied by this Section is declared uncon
stitutional or invalid by a court of competent jul'isdiction as to gas 
gathered for interstate transmission, the tax shall not be levied as to 
gas gathered for intrastate consumption. Acts 1951, 52nd Leg., p. 695, ch. 
402, § XXIII. 

Emergency. Effective Sept. 1, 1951. 

CHAPTER TWO-TAXES BASED UPON GROSS RECEIPTS 

Art. 7060. 7371 Gas, electric light, power or waterworks 
Each individual, company, corporation, or association owning, op

erating, managing, or controlling any gas, electric light, electric power, 
or water works, or water and light plant, located within any incorporated 
town or city in this State, and used for local sale and distribution in said 
town ·or city, and charging for such gas, electric lights, electric power, or 
water, shall make quarterly, on the first day of January, April, July, and 
October of each year, a report to the Comptroller under oath of the in
dividual, or of the president, treasurer, or superintendent of such com
pany, or corporation, or association, showing the gross amount received 
from such business done in each such incorporated city or town within 
this State in the payment of charges for such gas, electric lights, electric 
power, or water for the quarter next preceding. Said individual, com
pany, corporation, or association, at the time of making said report f01~ 
any such incorporated town or city of more than one thousand (1,000) in
habitants and less than two thousand, five hundred (2,500) inhabitants, 
according to the last Federal Census next preceding the filing of said re
port, shall pay to the Treasurer of this State an occupation tax for the 
quarter beginning on said date equal to .484% of said gross receipts, as 
shown by said report; and for any incorporated town or city of more than 
two thousand, five hundred (2,500) inhabitants and less than ten thou
sand (10,000) inhabitants, according to the last Federal Census next pre
ceding the filing of said report, the said individual, company, cor;>Oration, 
or association at the time of making said report shall pay to the Treasurer 
of this State an occupation tax for the quarter beginning on said date an 
amount equal to .891% of said gross receipts, as shown by said report; 
and for any incorporated town or city of ten thousand (10,000) inhabi
tants or more, according to the last Federal Census next preceding the 
filing of said report, the said individual, company, corporation, or as-
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sociation, at the time of making said report, shall pay to the Treasurer of 
this State an occupation tax for the quarter beginning on said date an 
amount equal to 1.66375% of said gross receipts, as shown by said report. 
Nothing herein shall apply to any such gas, electric light, power or water 
works, or water and light plant, within this State, owned and operated by 
any city or town, nor to any county or water improvement or conservation 
district. 

Nothing herein shall be construed to require payment of the tax on 
gross receipts herein levied :more than once on the same commodity, and 
where the commodity is produced by one individual, company, corporation, 
or association, and distributed by another, the tax shall be paid by the dis
tributor alone. 

No city or other political subdivision of this State, by virtue of its 
taxing power, proprietary power, police power or otherwise, shall impose 
an occupation tax or charge of any sort upon any person, corporation, or 
association required to pay an occupation tax under this Article. Nothing 
in this Article shall be construed as affecting in any way the collection of 
ad valorem taxes authorized by law; nor impairing or altering in any 
way the provisions of any contracts, agreements, or franchises now jn 
existence, or hei·eafter made between a city and a public utility, relating 
to payments of· any sort to a city. Nothing in this Article shall be con
strued as prohibiting an incorporated city or town from making a reason
able charge, otherwise lawful, for the use of its streets, alleys, and public 
ways by a public utility in the conduct of its business, and each such city 
shall have such right and power; but any such charges, whether desig
nated as rentals or otherwise, and whether measured by gross receipts, 
units of installation, or in any manner, shall not in the aggregate exceed 
the equivalent of two per cent (2%) of the gross receipts of such utility 
within such municipality derived from the sale of gas, electric energy, or 
water. Any special taxes, rental, contributions, or charges accruing after 
the effective date of this Act, under the terms of any pre-existing con
tract or franchise, against any utility paying an occupation tax under 
this Article, when paid to any such city, shall be credited on the amount 
owed by such public utility on any charge or rental imposed for the use of 
streets, alleys, and public ways, levied by ordinance, and accruing after 
the effective date of this Act; provided that where valid ordinances have 
been enacted heretofore by cities imposing a charge or. rental in excess of 
two per cent (2%) of the gross receipts of such utilities, nothing herein 
shall be construed so as to prohibit the collection of such sum as may be 
clue said cities thereunder from the date of said ordinances up to the time 
this Article shall become effective. 

And provided further that utilities paying an occupation tax under 
this Article shall not hereafter be required to pay the license fee imposed 

·in Article 5a, House Bill No. 18, Chapter 400, Acts of Forty-fourth Legis
lature,! for the privilege of selling gas and electric appliances and parts 
for the repairs thereof, in towns of three thousand (3,000) or less in popu
lation according to the next preceding Federal Census. As amended Acts 
1951, 52nd Leg., p. 695, ch. 402, § VI. 

1 Ver:1on's Ann.P.C.art. lllld, § 5a. 
Emergency. Effective Sept. 1, 1951. 

Art. 7060a. Occupation tax on certain services in connection with oil 
wells 

Section 1. (a) The term "person" shall for the purpose of this Ar
ticle mean and include individuals, partnerships, firms, joint stock com
panies, associations, and corporations. 
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(b) Every person in this State engaged in the business of furnishing 
any service or performing any duty for others for a consideration or 
compensation, with the use of any devices, tools, instruments or equip
ment electrical, mechanical, or otherwise, or by means of any chemical, 
elect{·ical or mechanical process when such service is performed in con
nection with the cementing of the casing seat of any oil or gas well or the 
shooting or acidizing the formation of such wells or the surveying or 
testing of the sands or other formations of the earth in any such oil or 
gas wells, shall report on the 20th day of each month and pay to the 
Comptroller, at his office in Austin, Texas, an occupation tax equal to 
2.42% of the gross amount received from said service furnished or duty 
performed, during the calendar month next preceding. The said report 
shall be executed under oath on a form prescribed and furnished by the 
Comptroller. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XIV. 

E'mergency. Effective Sept. 1, 1951. 

Art. 7064. 7376 Insurance companies other than life, other than fra
ternal benefit associations, and other than non-profit group hospi
tal service plans; tax on gross premiums 

Every insurance corporation, Lloyd's or reciprocals, and any other 
organization or concern transacting the business of fire, marine, marine 
inland, accident, credit, title, livestock, fidelity, guaranty, surety, casual
ty, workmen's compensation, employers' liability, or any other kind or 
character of insurance business, other than the business of life insur
ance, personal accident insurance, life and accident insurance, or health 
and accident insurance for profit, written by a life insurance company, 
life and accident insurance company or health and accident insurance 
company, or for mutual benefit or protection in this State and other than 
fraternal benefit associations or societies in this State, and other than 
non-profit group hospital service plans, at the time of filing its annual 
statement, shall report to the Board of Insurance Commissioners the 
gross amount of premiums received upon property located in this State 
or on risks located in this State during the preceding year, and each of 
such insurance carriers shall pay an annual tax upon such gross pre
mium receipts· of 3.85%, provided that any such insurance carriers doing 
two (2) or more kinds of insurance businesses herein referred to shall 
pay the tax herein levied upon its gross premiums received from each of 
said kinds of business; and the gross premium receipts where referred 
to in this law shall be the total gross amount of premiums received on 
each and every kind of insurance or risk written, except premiums re
ceived from other licensed companies for reinsurance, less return pre
miums and dividends paid policyholders, but there shall be no deductior.. 
for premiums paid for reinsurance. The gross premium receipts, as 
above defined, shall be reported and shown as the premium receipts in 
the report to the Board of Insurance Commissioners by the insurance car
riers, upon the sworn statements of two (2) principal officers of such 
carriers. Upon receipt by the Board of Insurance Commissioners of the 
sworn statements, showing the gross premium receipts by such insurance 
carriers, the Board of Insurance Commissioners shall certify to the State 
Treasurer the amount of taxes due by each insurance carrier which tax 
shall be paid to the State Treasurer on or before the first nay of March 
following, and the Treasurer shall issue his receipt to such carrier, which 
shall be evidence of the payment of such taxes. No such insurance car
rier shall receive a permit to do business in this State until all such taxes 
are paid. 

Each such insurance organization shall also report to the Board of 
Insurance Commissioners on or before the first day of March of each year, 
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the amount that it had invested .on the 31st of December, preceding, in 
Texas securities as defined herein. and the amount that it had invested on 
said date in similar securities in the State in which it had its highest per
centage of admitted assets invested, and in computing the amount of such 
investments in such other State, it shall include as a part thereof that 
percentage of its investments in. bonds of. the United States of America 
purchased between December 8, 1941, and the termination of the war in 
which the United States is now engaged that its reserves for unearned 
premiums and loss reserves, as required in such other state, are of its 
total reserves. If the report of such insurance organization as of De
cember 31st preceding, shows that such organization had invested in 
Texas securities, as herein defined, an amount which is not less than sev
enty-five per cent (75%) nor more than eighty per cent (80%) of the 
amount that it had invested in similar securities in the state in which it 
then had the highest percentage of its admitted assets invested, its tax 
shall be 3.025% of such gross premium receipts; if the report shows such 
insurance orga:::~.ization had invested in such Texas securities on such date 
an amount which is in excess of eighty per cent (80%) and not more than 
eighty-five per cent (85%) of the amount that it had invested in similar 
securities in the state in which it then had the highest percentage of its 
admitted assets invested, its tax shall be 2.75% of such gross premium re
ceipts; if the report shows such insurance organization had invested in 
such Texas securities on such date an amount which is in excess of eighty
five per cent (85%) and not more than eighty-eight per cent (88%) of 
the amount that it had invested in similar securities in the state in which 
it then had the highest percentage of its admitted assets invested, its tax 
shall be 2.2% of its gross premium receipts; if the report shows such 
insurance organization had invested in such Texas. securities .on such 
date an amount which is in excess of eighty-eight per cent (88%) and not 
more than ninety per cent (90%) of the amount that it had invested in 
similar securities in the state in which it then had the highest percentage 
of its admitted assets invested, its tax shall be 1.65% of such gross pre
mium receipts; if the report shows such insurance organization had in
vested in such Texas securities on such date an amount which is in ex
cess of ninety per cent (90%) of the amount that it had invested in simi
lar .securities in the State in which it then had the highest percentage of 
its admitted assets invested, its tax shall be 1.1% of·such gross premium 
receipts. Provided, further, that the amount of all examination and 
valuation fees paid in each taxable year to or for the use of the State of 
Texas by any insuranceorganization hereby affected shall be allowed as a 
credit on the amount of premium taxes to be paid by .any such insurance 
organization for such taxable year. · 

For the purposes of this Act, Texas securities are defined as real e~
tate in this State; bonds of the State of Texas; bonds or interest bearing 
warrants of any county, city, town, school district or any municipality or 
subdivision thereof which is now or may hereafter be constituted or or
ganized and authorized to issue bonds or warrants under .. the Constitu-. 
tion and laws of this State; notes or bonds secured by mortgage or trust 
deed on property in this State insured by the Federal Housing Adminis
trator; ·the cash deposits in regularly established national or state banks 
or trust companies in this State on the basis of average monthly balances 
throughout the calendar year; that percentage of such insurance com
pany~s investments in the bonds of the United States of America, that its 
Texas reserves for the unearned premiums and loss reserves as may be 
required by the Board of Insurance Commissioners, are of its total re
serves· but this provision shall apply only to United States Government 
.bonds· 'purchased between December 8, 1941,. and the termination of the 
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war in which the United States is now engaged; in any other property in 
this State in which by law such insurance carders may invest their funds. 

No occupation tax shall be levied on insurance companies herein sub
jected to the gross premium receipt tax by any county, city or town. All 
mutual fraternal benevolent associations now or hereafter doing busi
ness in this State under the lodge system and representative form of gov
ernment, whether organized under the laws of this State or a foreign state 
or country, are exempt from the provisions of this Article. The taxes 
aforesaid shall constitute all taxes collectible under the laws of this 
State against any such insurance carriers except maintenance taxes spe
cially levied under the laws of this State and assessed by the Board of 
Insurance Commissioners to support the various activities of the divisions 
of the Board of Insurance Commissioners, and except if any such carrier 

· is writing personal accident or health and accident insurance other than 
workman's compensation, it shall be taxed as otherwise provided by law 
on account of such business; and except unemployment compensation 
taxes levied under Senate Bill No. 5, passed by Third Called Session of 
the Forty-fourth Legislature and amendments thereto.l No other tax shall 
be levied or collected from any insurance carrier by the state, county, city 
or any town, but this law shall not be construed to prohibit the levy and 
collection of state, county and municipal taxes upon the real and personal 
property of such carrier. Purely cooperative or mutual fire insurance 
companies carried on by the members thereof solely for the protection of 
their own property, and not for profit, shall be exempt from the provisions 
of this law. This Act shall be cumulative of all other laws and shall re
peal Article 4758, Revised Civil Statutes of 1925, as amended, and all 
other laws only in so far as they levy any tax on any of the organizations 
affected by this Act or otherwise conflict with this Act, except as provided 
above. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, §XV (§ 1). 

1. Article 52!nb-1 et seq. 
Emergency. Effective Sept. 1, 1951. 
The provisions ot Articles 4769, 7064, 

70G4a, as amended by Acts 1951, 52nd Leg. 
p. 695, ch. 402, are not repealed by implica-

tion by . provisions in Insurance Code of 
1951, arts. 4.01, 4.06 relating to occupation 
taxes on domestic insurance companies. 
Op.Atty.Gen. No. V-1199, June 28, 1951. 

Art. 7064%. Additional tax on iosurance companies 
Acts 1D51, 52nd Leg., p. 695, ch. 402, § XV only in so far, as it levies a tax on premium 

(§ 2), eff. Sept. 1, 1951, provided that this receipts for the year 1951. 
article is hereby repealed in so far and , 

Art. 7064a. Tax on domestic life, accident and health insurance organ
izations 

Every group of individuals; society, association, or cor
poration (all of which shall be deemed included in the term 'insurance 
organization' whei•ev'er used in this Act) organized under the laws of 
this State and transacting the business of life insurance, personal acci
dent insurance, life and accide~t insurance, or health and accident insur
ance for profit, or for mutual benefit, or protection in this State shall on 
or before the first day of March of each year file its annual statement 
showing the gross amount of premiums collected during the year ending 
December 31st, preceding, from persons residing or domiciled in this State 
on policies of insurance, and showing in separate columns the first-year 
premiums and the renewal premiums collected on such Texas policies, and 
each such insurance organization, except local mutual aid associations, 
fraternal benefit societies, and fraternal insurance associations or socie
ties that limit their membership to one (1) occupation, shall pay an annual 
tax of 1.1% of the gross amount of premiums collected during such year 
from p'ersons residing or domiciled in the State of Texas on policies of·in-
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surance. Each such insurance organization shall also report to the 
Board of Insurance Commissioners on or before the first day of March of 
each year the amount that it had invested on the 31st day of December, 
preceding, in Texas securities as defined by Article 4766 of the Revised 
Civil Statutes of Texas, 1925, as amended; provided, however, that all 
such insurance companies whose gross premium receipts are less than 
Four Hundred and Fifty Thousand Dollars ($450,000) for the preced
ing year ending December 31st, wherever and irrespective of from whom 
collected, according to its annual statement which shall disclose such in
formation, shall pay a tax of 55/80 of 1% of the gross amount of premiums 
collected during such year from persons residing or domiciled in the State 
of Texas except .as to first-year premiums as provided herein; provided, 
however, that the gross premium taxes herein imposed shall not be ap
plicable to first-year premiums; and provided further that where any 
policy is written on a term plan only the premium collected during the 
first year shall be deducted on such policy or any renewal, extension or 
substitution thereof by the company issuing such term policy, and pro
vided further that the amount of all examination and valuation fees paid 
in such taxable year to or for the use of the State of Texas by any in
surance organization hereby affected shall be allowed as a credit on the 
amount of premium taxes to be paid by any such insurance organization 
for such taxable year. Such gross premium receipts so reported shall not 
include premiums received from other licensed companies for reinsur
ance of business in Texas and there shall be no deduction for premiums 
paid for reinsurance. If any such insurance organization does more than 
one (1) kind of insurance business, then it shall pay the tax herein 
levied upon the gross premiums on each kind of insurance written. The 
report of the gross premium receipts and the invested assets shall be 
made upon the sworn statement of two (2) principal officers. 

Upon receipt by it of the sworn statement above provided, the Board 
of Insurance Commissioners shall certify to the State Treasurer the 
amount of taxes due by such insurance organization which shall be paid 
to the State Treasurer on or before the 15th day of March, following, 
and the State Treasurer shall issue his receipt therefor as evidence of 
the payment of such tax.. Such taxes shall be for and on account of busi
ness transacted within this State during the calendar year ending Decem~ 
ber 31st, in which such premiums were collected, or for that portion of 
the year during which the insurance organization transacted business in 
this State. The taxes aforesaid shall constitute all taxes and license 
fees collectible under the laws of this State from any such insurance or
ganization, organized under the laws of this State, except, and only except 
unemployment compensation taxes levied under Senate Bill No. 5, passed 
at the Third Called Session of the forty-fourth Legislature and amend
ments thereto 1 ; and the fees provided for under Article 3920 of the Re
vised Civil Statutes of Texas, 1925, and amendments thereto; and in the 
case of companies operating under Article 4742 of the Revised Civil Stat
utes of Texas, 1925, the deposit fees prescribed by that Article and amend
ments thereto; and in case of companies writing workman's compensa
tion insurance, the taxes otherwise provided by law on account of such 
business; and no other taxes shall be levied or collected by the State or 
any county, city or town except State, county, and municipal ad valorem 
taxes upon real or personal properties of such insurance organization. 
As amended Acts 1951, 52nd Leg., p. 69.5, ch. 402, § XVIII (§ 1). 

1 Article 5221b-1 et seq. 
Emergency. Effective Sept. 1, 1951. 
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Art. 7064a-1. Additional tax on life, accident and health insurance 
organizations 

The provisions of Articles 4769, 7064, 
70G4a, as amended by Acts 1~51, 52nd Leg. 
p. 695, ch. 402, are not repealed by implica
tion by provisions in Insurance Code of 
1951, arts. 4.01, 4.06 relating to occupation 
taxes on domestic insurance companies. 
Op.Atty.Gen. No. V-1199, June 28, 1951. 

Acts 1951, 52nd Leg., p. 695, ch. 402, § 
XVIII (§ 2), eff. Sept. 1, 1951, provided that 
this article is hereby repealed insofar and 
only insofar as it levies a tax on premium 
receipts for the year 1951. 

Art. 7065b-1. Definitions; motor fuel taxes 
The following words, terms and phrases shall, for all purposes of 

this Article, be defined as follows: 
(a) "Motor fuel" shall mean and include any volatile or inflammable 

liquid by whatever name such liquid may be known or sold, with a 
flash point of one hundred and twelve (112) degrees Fahrenheit or below, 
according to the United States official closed testing cup method of the 
United States Bureau of Mines, which is used or is capable of being used, 
either alone or when blended, mixed, or compounded for the purpose of 
generating power for the propulsion of any internal combustion engines 
or any motor vehicles. The term "motor fuel" shall not however, include 
the fuels hereinafter defined as "liquefied gas" or "other liquid fuels", up
on which products taxes are levied by Section 14 of this Article!, and 
which fuels are hereinafter referred to as "special fuels". 

(b) "Liquefied gas" shall mean and include all combustible gases 
which liquefy at certain temperatures and pressures, but which exist in 
the gaseous state at sixty (60) degrees Fahrenheit, and at a pressure 
of fourteen and seven-tenths (14.7) pounds per square inch absolute. 

(c) "Other liquid fuels" shall mean any liquid petroleum products, or 
substitute therefor, having a flash point above one hundred and twelve 
(112) degrees Fahrenheit, according to the United States official closed 
testing cup method of the United States Bureau of Mines, including 
diesel fuel, kerosene, distillate, condensate, or similar products that may 
be used as fuel to generate power for the propulsion of motor vehicles up
on the highways of this State. 

(d) "Special fuels" shall mean and include "liquefied gas", or "other 
liquid fuels", as those products a1:e hereinabove defined, or said term shall 
mean both of said products where the context clearly indicates that a com
bination of the two product-s is intended. 

(e) "Motor vehicle" shall mean and include any automobile, truck, 
tractor, bus, vehicle, engine, machine, mechanical contrivance, 
or other conveyance which is propelled by an internal combustion en
gine or motor. 

(f) "Vehicle tanks" shall mean an assembly used for the transporta
tion, hauling, or delivery of liquids, comprising a tank, which may be one 
compartment or may be subdivided into two (2) or more compartments, 
mounted upon a wagon, automobile, truck, or trailer, together with its 
accessory piping, valves, meter, etc. The term "compartment" shall be 
construed to mean the entire tank whenever this is not subdivided; oth
erwise, it shall mean any one of those subdivided portions of the tank 
which is designed to hold liquid. 

(g) "Distributor" shall mean and include every person in this State 
who refines, distills, manufactures, produces, blends, or comp·ounds motor 
fuel or blending materials, or in any other manner acquires or possesses 
motor fuel or blending materials for the purpose of making a first sale, 
use, or distribution of the same in this State; and it shall also include 
every person in this State who ships, transports, or imports any motor 



Art. 7065b-1 REVISED OIVIL STATUTES 814. 

fuel or blending materials into this State and makes the first sale, use, or 
distribution of same in this State; the said term shall also include every 
person in this State who produces or collects the liquid residuent of natu
ral gas, commonly known as drip gasoline, or who is responsible for the 
production or foi:mation of said drip gasoline, intentionally or otherwise, 
unless said product is totally destroyed or rendered neutral as motor 
fuel or as a product capable of use as motor fuel in this State. 

(h) "User-dealer" shall mean and include any distributor, dealer, or 
other person selling and delivering special fuels in this State into the fuel 
tank of any motor vehicle for use in propelling said motor vehicle upon 
the public highway of Texas; the said term shall also mean and include 
any distributor, dealer, or other person who shall acquire any special 
fuels tax free and use it or deliver it into a fuel tank for use to propel 
motor vehicles operated by said distributor, dealer or other person upon 
the public highway of Texas. 

(i) "Distribution" shall mean and include any transaction, other than 
a sale, in which ownership or title to motor fuel, or any derivative of 
crude oil or natural gas, passes from one person to another. 

(j) "Person" shall mean and include every individual, firm, associa
tion, joint stock company, syndicate, co-partnership, corporation (public, 
private, or municipal), trustee, agency, or receiver. 

(k) "Dealer" shall mean and include every person other than a dis
tributor who engages in the business in this State of distributing or sell
ing motor fuel within this State. 

(l) "Public highway" shall mean and include every way or place of 
whatever nature open to the use of the public as a matter of right for 
the purpose of vehicular travel, and notwithstanding that the same may 
be temporarily closed for the purpose of construction, maintenance, or 
repair. 

(m) ·"Comptroller" shall mean Comptroller of Public Accounts of the 
State of Texas. 

(n) "First Sale" shall mean the first sale or distribution in this State 
of motor fuel refined, blended, imported into, or in any other manner, pro
duced in, acquired, or brought into this State. 

(o) "Refund Motor Fuel" shall mean motor fuel used, sold or. dis
posed of for any purpose for which a refund of the tax paid thereon is au
thorized by law. And any motor fuel so used or disposed of shall be con
strued to have been used or disposed of for "refund purposes". 

(p) "Refund Dealer" shall mean any dealer, distributor, or other per
son wh.:. engages in the selling of refund motor fuel, or who appropriates 
for his own use and consumption motor fuel on which a refund of the tax 
paid on such motor fuel is authorized by this Article. As amended Acts 
1951, 52nd Leg., p. 695, ch. 402, § XXII (§ 1). 

1 Article 7065b-14. 
Emergency. Effective Sept. 1, 1951. 

Art. 7065b-2. Motor fuel; occupational or excise tax of 4 cents per 
gallon; collection; interstate commerce; in lieu of other motor 
fuel taxes 

(d) No tax shall be imposed upon the sale, use, or distribution of any 
motor fuel, the imposing of which would constitute an unlawful burden 
on interstate commerce, and no tax shall be imposed upon the sale of any 
motor fuel for export from the State of Texas (including both sales in in
terstate and foreign commerce) where the motor fuel is delivered to a 
common carrier, ocean-going vessel (inCluding ship, tanker or boat), or a 
barge, and is moved forthwith outside of this State. Provided however, 
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that the Comptroller may require satisfactory evidence of any such sale, 
use, distribution or delivery. In the event this Article is in conflict with 
the Constitution of the United States or any Federal law, with respect 
to the tax levied upon the first sale, distribution, or use of motor fuel in 
this State, then it is hereby declared to be the intention of this Article 
to impose the tax levied herein upon the first subsequent sale, distribu
tion, or use of said motor fuel which may be subject to being taxed. As 
amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XXII (§ 2). 

Art. 7065b-3. Monthly payments by distributors; reports 
(a) Every distributor who shall be required to collect the tax levied 

by this Article upon the first sale or distribution of motor fuel in this 
State, or who shall be required to pay the tax levied herein upon motor 
fuel used by said distributor, shall upon the 25th day of each calendar 
month remit or pay over to the State of Texas at the office of the Comp
troller at Austin, Travis County, Texas, the amount of such tax required 
to be collected during the calendar month next preceding and the amount 
of such tax required to be paid upon motor fuel used by said distributor 
during said preceding calendar month, and at the same time, such dis
tributor shall make and deliver to the Comptroller at his office in Austin, 
Travis County, Texas, a report properly sworn to and executed by such 
distributor, or his representative in charge, which shall show the date 
said report was executed, the name and address of said distributor, and 
the month which the report covers, and which report shall show separate
ly by gallons the motor fuel on hand at the beginning and at the end of 
the month, and complete information of all motor fuel handled during the 
month, including motor fuel purchased or received in interstate commerce, 
motor fuel purchased or received in intrastate commerce, reflecting sep
arately the quantity received with the tax paid and the quantity received 
without the tax having been paid, motor fuel refined, motor fuel ac
quired by blending, motor fuel sold in interstate commerce, motor fuel 
sold in intrastate commerce, motor fuel sold and exported, motor fuel sold 
to the United States Government, motor fuel sold to a distributor for fur
ther refining, processing, blending, or for exportation upon which no tax 
was collected, motor fuel lost by fire or other accident, motor fuel lost · 
by refinery shrinkage, evaporatio~, or other losses, and motor fuel used 
and consumed by the distributor and his representatives. The said re
port shall also show complete information by gallons of all blending ma
terials purchased, acquired, sold, used, and lost by fire or otherwise, dur
ing the month the report covers, and the beginning and ending inven
tories of such blending materials. Said report shall also show a com
plete record of the number of barrels of crude oil refined and the number 
of cubi.c feet of gas processed. Provided that where a qualified distrib
utor has not sold, used, or distributed any motor fuel during any month 
or part thereof, he shall nevertheless file with the Comptroller the re
port required herein setting forth such fact or information. Provided 
further, that the Comptroller may prepare and fu1'nish a form prescrib
ing the order in which the ·information required herein shall be set 
up on said monthly report, but the failure of any distributor to obtain 
such form from said Comptroller shall be no excuse for the failure to file 
a report containing all the information required to be reported herein. 
Every distributor, at the time of making said report, shall attach legal 
tender thereto or make proper form of money order or exchange payable 
to the State Treasurer in the amount of tax for the period covered by the 
report. As amended Acts 1951, 52nd Leg., p_. 695, ch. 402, § XXII (§ 3). 
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Art. 7065b-13. Refunds; applications; records; license; invoice of 
exemption; affidavit; fire or other accident; sales to United 
States Government; Highway Motor Fuel Tax ·Fund 

·(a) In all refund claims filed under this section the burden shall be 
on the claimant to furnish sufficient and satisfactory proof to the Comp
troller of the claimant's compliance with all provisions of this Article; 
otherwise, the refund claim shall be denied. 

(b) Any person, (except as hereinafter provided) who shall use motor 
fuel for the purpose of operating or propelling any stationary gasoline 
engine, motor boat, aircraft, or tractor used for agricultural purposes, or 
for any other purpose except in a motor vehicle operated or intended to 
be operated upon the public highway of this State, and who shall have 
paid the tax imposed upon said motor fuel by this Article, either directly 
or indirectly, shall, when such person has fully complied with all provi
sions of this Article and the rules and regulations promulgated by the 
Comptroller, be entitled to reimbursement of the tax paid by him less one 
per cent (1%) allowed distributors for collecting and remitting the tax 
and complying with other ·provisions of the law. Provided, however, no 
tax refund shall be paid to any person on motor fuel used in any construc
tion or maintenance work which is paid for from any State funds to which 
motor fuel tax collections are allocated or which is paid jointly from any 
such State funds and Federal funds, except that when such fuel is used in 
maintenance of way machines, or other equipment of a railroad, operat
ed upon stationary rails or tracks, then such railroad shall be entitled to 
a tax refund on such fuel. 

(c) Any person desiring to sell to others, or to appropriate for his 
own us.e, refund motor fuel as defined herein, shall make separate appli
cation to the Comptroller for each separate place of business from which 
refund motor fuel will be sold, or appropriated for use, for a refund 
dealer's license to sell or appropriate such product and it shall be unlaw
ful to issue an invoice of exemption covering the sale or appropriation of 
refund motor fuel without possessing a valid refund dealer's license. 
The Comptroller shall make such examination <;>f each application for li
cense and the applicant therefor as he deems necessary and if in his opin
ion the applicant is qualified to perform the duties required of a refund 
dealer and is otherwise entitled to the license applied for, a non-transfer
able license shall be issued by the Comptroller for the place of busi
ness named in the application. Each license so issued shall be continu
ous in force and effect until such tiine as the Comptroller shall require 
a renewal thereof, or until such license shall be terminated by the licen
see or revoked or suspended by the Comptroller as provided by law. 

··No refund of the tax paid on any motor fuel shall be granted unless 
such motor fuel has been purchased from, or appropriated and used by, 
a refund dealer holding a valid license at the time of such purchase or 
use, except upon motor fuel exported, lost by accident, or purchased by 
the United States Government for its exclusive use. 

Every refund dealer shall be required to maintain the records re
quired of a dealer by Section 10 of this Article 1, and in addition each such 
refund dealer shall keep for a period of two years for the inspection of 
the Comptroller and the Attorney General or their authorized represen
tatives, the original copy of each invoice of exemption issued by such 
dealer. The license number of the refund dealer shall be inserted in the 
space provided on each invoice of exemption issued by him. 

The Comptroller shall have the authority and it shall be his duty to 
revoke or suspend the license or licenses of any refund dealer who vio
lates or fails or refuses to comply with any provision of this Article or 
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any rule and regulation duly promulgated by the Comptroller. In the 
event the Comptroller revoked or suspends a license, the said license and 
all unissued invoices of exemption assigned to the dealer for said license 
shall be surrendered by the licensee to the Comptroller forthwith. 

(d) When motor fuel is ordered or purchased for refund purposes 
the purchaser or recipient thereof shall state the purpose for which such 
motor fuel will be used or is intended to be used, and shall request an in
voice of exemption which shall be made out by the selling refund dealer at 
the time of such delivery, or, if the motor fuel is appropriated for use by 
a refund dealer it shall be made out at the time the motor fuel is appro
priated or set aside for refund purposes. The invoice of exemption shall 
state: the refund dealer's license number; the date of purchase and the 
date of delivery; the names and ·addresses of the purchaser and the sell
ing dealer; the purpose for which such motor fuel will be used or is in
tended to be used; the number of gallons delivered, or appropriated for 
use; and any other information the Comptroller may prescribe. No re
fund shall be allowed unless an invoice of exemption is made out at the 
time of delivery, except as hereinafter provided. If it be shown by evi
dence sufficient and satisfactory to the Comptroller that an invoice of 
exemption had been duly requested by a purchaser of refund motor fuel 
or his agent at the time of the purchase or delivery and that its failure to 
be issued was through no fault of the claimant, then the Comptroller may, 
if he finds the motor fuel has been used for refund purposes, issue war
rant in payment of the claim. 

The invoice of exemption shall be made out and executed in duplicate 
by the refund dealer, the duplicate of which shall be delivered to the pur
chaser of the motor fuel and the original shall be retained by the re
fund dealer at the place of business designated on his license for the 
time and in the manner herein provided. Each invoice of exemption shall 
be signed by the refund dealer and the person who purchases the motor 
fuel for refund purposes or a duly authorized employee or agent of said 
dealer or purchaser. But if neither the purchaser of the motor fuel 
nor an agent is present to sign the invoice of exemption at the time of 
delivery, the refund dealer shall mail or deliver the duplicate invoice of 
exemption to the purchaser within seven (7) days after delivery of the 
motor fuel. 

(e) It shall be unlawful for any refund dealer, or any employee there
of, to prepare or notarize any claim for refund of tax paid on motor fuel 
purchased from said refund dealer, or to act in any capacity as agent or 
employee of any claimant for refund of tax paid on motor fuel purchased 
from said refund dealer by keeping his books, records, refund claim forms 
or other documents to be used or intended for use by said claimant in the 
preparation of his tax refund claim, and the Comptroller shall not approve 
the payment of any tax refund claim, in whole or in part, in which the 
claimant has permitted the seller of the motor fuel upon which tax re
fund is claimed, or any employee of said seller, to prepare, notarize or 
file his claim for tax refund, or to keep any books, records or documents 
used in the preparation or filing of said claim. Provided that the Comp
troller may, after proper hearing as herein provided, cancel, suspend, or 
refuse the issuance or reinstatement of the license of any refund deal
er who shall prepare or notarize, or who shall permit any employee to 
prepare or notarize, any claim for refund of tax paid on motor fuel pur
chased from said refund dealer by the claimant thereof, or who shall 
keep, or pc.:rmit any employee to keep, any duplicate invoice of exemption 
for more than seven (7) days af.ter it has been duly issued to a purchaser 
of refund motor fuel. 

Tex.St.Supp. '52-52 
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(f) Any person entitled to file claim for tax refund under the terms 
of this Article shall file such claim with the Comptroller on a form pre
scribed by the Comptroller wi.thin six (6) ·months from the date the mo
tor fuel was delivered to· him, or from the date the motor fuel was lost, 
exported or sold to the United States Government, and no refund of tax 
shall ever be made where it appears from the inv.oice of exemption, or from 
the affidavits or other evidence submitted, tha.t the sale or delivery of the 
motor fuel was made more than six (6) months prior to the date the re
fund claim was actually received in the Comptroller's office. The refund 
claim, with all duplicate invoices of exemption required by law to be is
sued .with the sale of refund motor fuel included as a part of said claim, 
shall be verified by affidavit of the claimant, or a duly authorized agent of 
the claimant, and shall show the quantity of refund motor fuel acquired 
and on hand· at the beginning and closing dates of the period covered in 
the refund Claim filed. 

If any claimant was·not present when the refund motor fuel was used. 
for any purpose, except in machines operated upon stationary rails o1• 
tracts, the Comptroller may require such additional affidavits as he may 
deem necessary to prove the correctness of the claim, from persons who 
were present and used or supervised the using of the refund motor fuel. 
The claim for tax refund shall include a statement that the information 
shown in each duplicate invoice of exemption attached to the tax refund 
claim is true and correct, and that deductions have been made from the 
tax refund claim for all motor fuel used on the public highway of Texas 
and for all motor fuel used or otherwise disposed of in any manner in 
which a tax refund is not authorized herein. If upon· examination, and 
such other investigation as may be deemed necessary, the Comptroller 
finds that the claim filed for tax refund is just, and that the taxes claimed 
have actually been paid by the claimant, then he shall issue warrant due 
the claimant but no greater amount shall be refunded than has been paid 
into the State Treasury on ar.y motor fuel, and no warrant shall be paid 
by the State Treasurer unless presented for payment within two years 
from the close of the fiscal year in which such warrant was issued, but 
claim for the payment of such warrant may be.presented to the Legisla
ture for appropriation to be made from which said warrant may be paid. 

If the refund motor fuel for which tax refund is claimed was used 
on a farm or ranch or for any agricultural purpose the claim shall show 
the make, model, and year of manufacture of each tractor, combine and 
other vehicle in which any refund motor fuel included in the claim was 
used and. the actual work performed, showing the different kinds of crops 
planted and the acreage used or set aside for each crop, during the pe
riod of the refund claim, .and showing complete information of all other 
work performed by each such tractor, combine or other vehicle used by 
the claimant during the period of the claim. The claim shall likewise 
show the make, kind and horse power of each stationary engine or motor 
in which refund motor fuel was used by the claimant and the purposes 
for which it :was used, and if any of the motor fuel included in the claim 
was used other than in the operation of motors or engines, the claim shall 
show complete information as to the manner of use and the purpose for 
which the motor fuel was used. The claim shall also state the number 
of automobiles, trucks, pickups and other licensed vehicles operated regu
larly by the claimant or his employees, on or in connection with the farm, 
ranch or other agricultural project, and shall show the name and address 
of the dealer or dealers .from whom taxable motor fuel was purchased 
for use in such licensed v:ehicles during the period of the claim. 

If the refund motor fuel was used in mining, qu~rrying, drilling, pro
ducing, exploring for minerals, or in construction, maintenance, repair 
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work or in other functions similar to the above uses, a distribution sched
ule, or such other information as the Comptroller may require, shall be 
attached to and filed as a part of the refund claim which shall show the 
quantities of motor fuel delivered to and consumed in each vehicle or oth
er unit of equipment used in such work during the period of the claim; 
provided, however, that no schedules shall be required to show the quan
tities of motor fuel used in machines operated upon stationary rails or 
tracks. 

If the refund motor fuel was used in aircraft or motor boats, the 
claim shall show the make and description of such aircraft or motor 
boat and the quantities of motor fuel used during the period of the re
fund claim. 

If the refund motor fuel was used for cleaning, or dyeing, or for in
dustrial or domestic purposes, or as converted into a product othei· than 
motor fuel by any manufacturing or blending process, the claim shall 
show the purpose or purposes for which the motor fuel was used and the 
quantity used for each separate puipose. 

It shall be the duty of every person claiming tax refund to verify 
the contents of the claim filed and any such person who shall file claim for 
tax refund on any motor fuel which has been used to propel a motor ve
hicle, tractor or other conveyance upon the public highway of Texas for 
any purpose for which a tax refund is not authorized herein, or who shall 
file any·duplicate invoice of exemption in a claim for tax refund on which 
any date, figure or other material information has been falsified or altered 
after said duplicate invoice of exemption has been duly issued by the 
refund dealer and delivered to the claimant, shall forfeit his right to the 
entire amount of the refund claim filed. 

(g) No tax refund shall be paid on motor fuel used in automobiles, 
trucks, pickups, jeeps, station wagons, buses, or similar motor vehicles 
designed primarily for highway travel, which travel both on and off the 
highway except as hereinafter provided. · (a) If any such motor vehicles. 
are used entirely for non-highway purposes except when propelled over 
the public highway to obtain repairs, oil changes, or similar mechanical 
or maintenance services, or when propelled over the public highway for 
other incidental purposes, or (b) if any such motor vehicles are operated 
exclusively during the period covered in any refund claim over prescribed 
courses lying between fixed terminals or bases; in which such vehicles 
travel the same mileage on the highway on each trip and the same mile
age off the highway on each such trip, then in such cases a tax refund 
claim may be approved for the motor fuel used off the public highway in 
such vehicles, only when the claimant has kept a: complete record of each 
trip traveled over any part of the public highway showing the elate, the 
highway mileage traveled and the quantity of motor fuel used in each of 
said vehicles during the period of such travel. · 

Any claimant who owns or operates more than one farm, ranch, or 
similar tract of land in the same vicinity, may move his farm tractors 
over the public highway for the purpose of transferring the base of oper
ation of such tractors from one such farm, ranch, or other similar tract 
of land, to another, without measuring and deducting the refund motor 
fuel used in such incidental highway travel from his claim for tax re
fund. Motor fuel consumed in any tractor traveling more than ten miles 
on the public highway during any one trip, shall not be construed to 
have been used for incidental purposes and shall not be subject to tax 
refund thereon, and ;motor fuel consumed in any tractor used in trans
porting produce, goods, wares, or other commodities .or merchandise over 
·the public highway, or consumed in any tractor used in custom work for 
others, or consumed in any tractor used upon the public highway for any 
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purpose other than in moving said tractor from its base of operation on 
one farm, ranch, or other similar tract of land, to another within the lim
itations described hereinabove, shall be deducted, in the full amount so 
used, from any claim for tax refund filed by the user of said motor fuel. 

A claimant may account for any part of refund motor fuel used upon 
the public highway, and not eligible for tax refund, by one of the fol
lo·wing methods: (1) In motor vehicles which operate exclusively off the 
public highway except for incidental highway travel as described above, 
a claimant may drain all refund motor fuel from the fuel tank of any 
such motor vehicle, tractor or other conveyance before it moves upon the 
public highway, and then refill it with accurately measured motor fuel, 
which shall be deducted from the refund motor fuel set up in the claim if 
said fuel tank is refilled with refund motor fuel, or (2) claimant may, by 
accurately measuring the mileage any such vehicle, tractor or other con
veyance travels upon the public highway, deduct from the refund motor 
fuel set up in the claim, an amount equal to on'e fourth (%,) of a gallon 
for each mile or fraction of a mile any such motor vehicle, tractor or 
other conveyance travels on the public highway during the period of the 
claim, or (3) the Comptroller may prescribe regulations to permit any 
claimant who operates motor vehicles or other conveyance exclusively 
over prescribed courses lying between fixed terminals or bases in which 
the vehicles travel the same mileage on the public highway on each trip 
and the same mileage off the highway on each such trip, to keep a record 
of the total miles traveled and the total quantity of accurately measured 
motor fuel consumed by each such vehicle during the period of the claim, 
from which the claimant may, for tax refund purposes, be permitted to 
calculate and determine the quantities used off the highway upon a basis 
of 'the average miles per gallon traveled by each such vehicle, or (4) if 
claimant uses any part of refund motor fuel purchased on invoice of ex
emption in motor vehicles which operate regularly on the public highway 
in which no part of the motor fuel used is eligible for tax refund, he shall 
keep a complete record showing the date of each separate use or with
drawal for use, the make and description of the vehicle in which used, and 
the quantity so used, as measured through any type measuring device or 
standard measuring container acceptable to the Comptroller, and the 
quantity so used shall be deducted from the refund motor fuel set up in 
the claim filed by said claimant, or the Comptroller may in· his discretion 
permit any claimant who has kept proper record to deduct from the re
fund motor fuel set up in his claim, a quantity equal to the true capacity 
of the fu.el tank of the vehicle using any part of such refund motor fuel 
on the highway, each time such fuel tank is filled or serviced with re
fund motor fuel. 

"The records prescribed hereinabove shall be kept for a period of six 
(6) months from the date any claim, to which such records are pertinent, 
is filed in the Comptroller's office, and no tax refund shall ever be paid 
in whole or in part when a part of the motor fuel purchased on any invoice 
of exemption contained in the claim has been used to operate a motor ve
hicle, tractor or other conveyance of any kind or description upon any 
public highway for which a tax refund is not authorized herein, unless 
the claimant has kept for the time and in the manner herein provided a 
complete record of all such uses for which no tax refund is authorized. 

(h) Any person who shall export, or lose by fire or other accident mo
tor fuel fn any quantity of one hundred (100) gallons or more upon which 
the tax imposed herein has been paid, or who shall sell motor fuel upon 
which the tax has been paid in any quantity to the United States Gov
ernment, for the exclusive use of said Government, may file claim for re
fund of the net tax paid to the State in the manner herein provided, or 
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as the Comptroller may direct. Provided, that any bonded distributor 
holding a valid distributor's permit who establishes proof sufficient and 
satisfactory to the Comptroller of such export, loss by accident; or sale to 
the United States Government, may take credit for the net amount of the 
tax paid to the State on any subsequent monthly report and tax payment 
made to the Comptroller within six (6) months from the date of such ex
portation, loss or sale. 

(i) The right to receive a tax refund under the provisions of this 
section shall not be assignable except as hereinafter provided. Any per
son residing or maintaining a place of business outside of the State of 
Texas who shall purchase motor fuel in any quantity of not less than one 
hundred (100) gallons and shall export the entire quantity so purchased 
out of Texas forthwith, may assign his right to claim tax refund to the 
licensed distributor from whom such motor fuel was purchased, or to any 
licensed distributor who has paid the tax on such motor fuel either di
rectly or through another licensed and bonded distributor in Texas. 
When such distributor has secured the proof of export required by the 
Comptroller, he may file claim for refund of the tax paid on the motor 
fuel so expo1·ted, or, such distributor·may take credit for an amount equal 
to said tax refund on any mont."'lly report a·nd tax payment filed with the 
Comptroller within six (6) months from the date the motor fuel was ex
ported. 

(j) For the purpose of enabling the Comptroller, and his authorized 
representatives, to ascertain whether or not refund motor fuel has been 
or is being used for the purposes for which it was purchased, they shall 
have the right to inspect the premises and the storage thereon where any 
motor fuel purchased on an invoice of exemption is stored or used and 
to examine any books and records kept by such purchaser, pertaining to 
such motor fuel, and it shall be a violation of the law for any person who 
has purchased or received motor fuel upon which an invoice of exemption 
has been issued to refuse permission to make such inspection or examin
ation. It is further provided that the refusal of any such person to permit 
the inspection and examination described hereinabove shall constitute 
a waiver of all right to receive a tax refund on any claim under investi
gation. 

(k) Any person who violates or fails to comply with any provision 
of this Section, or any rule and regulation duly promulgated by the 
Comptroller for the enforcement of the provisions of this Section, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined not 
less than twenty-five dollars ($25) nor more than two-hundred dollars 
($200). Provided however, that the penalties prescribed above shall not 
apply to offenses punishable under Section 27 of this Article 2, but the said 
Section 27 shall apply and control over such offenses. In addition to all 
other penalties prescribed in this Article, it is herein provided that a con
viction for a violation of any provision of this Section of said Article 
shall, for the first offense, forfeit the right of said person to receive a 
tax refund for a period of six (6) months from the date of said convic
tion, and for each subsequent offense, shall forfeit the right of said per
son to receive a tax refund for a period of one (1) year from the date of 
said conviction. 

(l) Concurrently with the issuance of a refund dealer's license the 
Comptroller shall issue and charge to the account of the licensee, a book 
or books of invoices of exemption which invoices shall be printed in dupli
cate sets and serially numbered. The Comptroller shall keep a record 
of the number of books and their serial numbers issued to each refund 
dealer who shall be liable for a penalty in the amount of Five Dollars 
($5) for each book of invoices of exemption received by him for which 



Art. 7065b-13 REVISED CIVIL STATUTES 822 

he can not properly account as hereinafter provided. Whenever a repre
sentative of the Comptroller audits the motor fuel records of a refund 
dealer, or whenever a refund dealer places a reorder for a book or books 
of invoices of exemption, such dealer shall prepare a written record 
showing the serial numbers of all books not previously accounted for and 
if such record does not account for each book previously issued to said re
fund dealer which has not been previously accounted for, the refund deal
er shall be given thirty (30) days notice in writing to produce any missing· 
book or to show that it has been used to cover sales of refund motor fuel 
made by said refund dealer. If the missing book or books are not ac
counted for within thirty (30) days from the date of said notice the re
fund dealer shall forfeit to th~ State of Texas as a penalty the sum of Five 
Dollars ($5) for each book unaccounted for, which shall be paid to the 
Comptroller and allocated to the same funds to which the motor fuel taxes 
collected hereunder are apportioned. No further books of invoices of ex
emption shall be issued to any refund dealer who has incurred the penalty 
described hereinabove until said penalty has beeh paid. Any invoices of 
exemption which become mutilated or unusable shall be returned to the 
Comptroller by the refund dealer for credit to his account. The books 
of invoices of exemption shall not be transferable or assignable by ::;uch 
refund dealer unless such transfer or assignment is authorized by the 
Comptroller. 

If any duplicate invoice of exemption issued to a purchaser is lost or 
destroyed, said purchaser may make application to the Comptroller for 
forms to be issued and used in lieu of each lost duplicate. 

The invoices of exemption bound in book form shall be furnished by 
the State of 'l;exas, free of cost, to the refund dealer. 

(m) All the moneys paid into the Treasury under the provisions of 
this Article, except the filing fees provided herein, ::;hall be set aside in a 
specia! fund to be known as the Highway Motor Fuel Tax Fund and no 
part of said fund shall be credited to the Available School Fund until 
a report is made by the Comptroller to the Treasurer, showing the total 
maximum amount of refunds that may be required to be paid by the 
State out of said funds. The Comptroller shall on the 25th day of each 
month, or as soon thereafter as i::; possible, compute and ascertain the 
maximum amount of funds that may be due by the State on sale of motor 
fuel during the preceding month, upon which a refund may be due, and 
shall certify to the Treasurer the maximum amount, and the Treasurer 
shall reserve said amount each month out of which to pay refunds, and 
shall not distribute that part of said fund until the expiration of the time 
in which a refund can be made out of said fund, but as soon as said re
port has' been made by the Comptroller and th.; maximum ar.wunt of re
funds determined, he shall deduct said maximum amount from the total 
taxes paid for such month, and apply the remainder of such as provided 
by law. If the claimant has lost or loses, or for any reason failed or fails 
to receive warrant after wan;ant was or has been issued by the Comptrol
ler, and upon satisfactory proof of such, the Comptroller may issue claim
ant duplicate warrant as provided for in Article 4365, Revised .Civil Stat
rites of Texas of 1925. 

(n) So much of said fund is hereby appropriated and set aside as rna:· 
be necessary to pay the refunds provided for· herein, and if .a specifiL 
amount be necessary then there is hereby appropriated and set aside for 
said purpose the slim of Two Hundred Thousand Dollars ($200,000), 
or so much thereCif as may be necessary. In no event shall any refund 
be made to any person in excess of the actual amount paid by such person, 
and the one per cent (1%) deducted originally by the distributor upon 
the first sale or distribution of the motor fuel shall be deducted in com-
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puting the refund. The Comptroller shall deduct fifty (50) cents from 
all such refunds as a filing fee, which fee shall be deducted from the war
rant issued in payment of such refund, which said filing fee shall be set 
aside for the use and benefit of the Comptroller in the administration and 
enforcement of this Article, as well as for the payment of expenses in 
furnishing the form of invoice of exemption and other forms provided for 
filing fees shall be paid into the State Treasury and shall be paid out on 
vouchers and warrants in such manner as may be prescribed by law. As 
amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XXII (§ 4). · 

1 Article 7065b-10. 
2 Article 70G5b-27. 

Emergency. Effective Sept. 1, 1951. 

Art. 706Sb-14. Liquefied gas and other liquid fuels; tax; permits; 
bonds; records; payment of tax; reports; enforcement; regis
tration of vehicles 

(a) There is hereby levied and imposed an excise tax of Four Cents 
( 4¢) per gallon on all liquefied gas used, or delivered into a fuel tank for 
use, in propelling a motor vehicle upon the public highway of Texas, and 
Six Cents ( 6¢) per gallon on all other liquid fuels used, or delivered into 
a fuel tank for use, in propelling a motor vehicle upon the public highway 
of Texas, and every user-dealer who sells and delivers liquefied gas or 
other liquid fuels into a fuel tank or tanks used to supply fuel for the 
propulsion of any licensed motor vehicle or any other motor vehicle be
ing operated or intended to be operated upon the public highway of this 
State shall, at the time of such sale and delivery, collect the said tax at 
the rate or rates imposed from the purchaser or recipient of said special 
fuels, in addition to his selling price, and shall report and pay to the 
State of Texas the tax so collected at the time and in the manner as here-
in provided. Every user-dealer shall likewise report and pay to the. State 
of Texas, the tax at the rate or rates imposed hereinabove on each gaWm 
of liquefied gas or other liquid fuels, hereinafter referred to as special 
fuels, acquired in any manner tax free by said user-dealer and thereafter 
used, or delivered into a fuel tank for use, in propelling a motor vehicle 
upon the public highway of Texas. 

It is the intent and object of this Section that the tax or taxes im
posed herein on special fuels, as that term is defined, shall be paid by the 
persons using or consuming said special fuels to generate power for the 
propulsion of motor vehicles upon the public highways of this State, and 
the granting of a permit to user-dealers to collect said excise taxes for 
and in behalf of the State of Texas shall be deemed to establish a fidu
ciary relationship. P1;ovided however, that no tax shall be imposed upon 
the sale or delivery of special fuels to the United States Government for 
its exclusive use. · 

Provided that no tax shall be paid on special fuels brought into Tex
as in quantities of not more than thirty (30) gallons in a fuel tank con
nected to and feeding the carburetor of a motor vehicle entering the 
State; if said quantities exceed thirty (30) gallons, the tax and penal
ties shall apply to the full amount being used on the Texas highway. 
Provided, further, that a licensed user-dealer may deduct from his re
port and tax remittance the tax on one per cent (1%) of the taxable gal
lonage to cover the expenses of collecting the taxes, keeping records, mak
ing reports and furnishing bond. 

(b) From and after the effective date of this Article as hereby amend
ed, all persons desiring to sell and deliver special fuels in this State into 
the fuel tank of any motor vehicle for use in the propulsion thereof upon 
or over the public highway of Texas, and every person desiring to use 
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special fuels acquired tax free in any manner to. propel any motor ve
hicle upon the public highway of Texas shall file application with the 
Comptroller for a user-dealer's permit to make such taxable sales or 
uses of special fuels, said application to be on a form prescribed by the 
Comptroller setting forth the name under which such user-dealer trans
acts or intends to transact business, and showing such other information 
as the Comptroller may require. Provided however, a distributor of mo
tor fuel duly licensed in Texas may file a joint application for a permit to 
sell, distribute or use motor fuel and special fuels under one permit and 
one bond. 

(c) Concurrently with the fiiTng of said application the user-dealer 
shall file with the Comptroller a bond in an amount to be set by the 
Comptroller at not less than One Hundred Dollars ($100) nor more 
than the maximum fixed herein for a motor fuel distributor's bond. The 
bond shall be executed by a surety company authorized to write bonds 
in this State, or the equivalent in cash, or securities of any class accep
table for motor fuel distributors bonds, may be filed. The said bond shall 
be posted to guarantee the payment to the State Of Texas, of the taxes re
quired herein to be collected upon the sale and delivery and paid upon 
the use of speci~l fuels by a user-dealer, ·together with all penalties which 
may become due for failure to remit said taxes to the Comptroller within 
the ti.me prescribed by law, and shall be conditioned upon the full compli
ance with all other provisions of this Article affecting a user-dealer. It 
is expressly provided however, that any distributor of motor fuel who also 
sells or uses speci~:d fuels a·s a user-dealer may, in lieu of furnishing the 
user-dealer's bond, file a joint or single bond conditioned upon the full, 
complete and faithful performance of all the terms, conditions and re
quirements imposed upon a distributor and a user-dealer by this Article, 
including the remittance to the State of Texas of all taxes collected upon 
the sales and all taxes due upon the use of motor fuel and special fuels, 
said bond to be on a form and containing such information as the Comp
troller may prescribe. Such bond or bonds shall expire on December 31st 
of each year but may be continued in force for the succeeding twelve (12) 
months or may be. increased or reduced by renewal certificate issued by 
the surety thereon. 

Any surety .on a bond furnished under the provisions of this Section 
may obtain release and discharge from such bond and all liability there
under to the State within thirty (30) days from the date such surety files 
written request for such release with the Comptroller, but such release 
shall not operate to release the surety from any liability already accrued, 
or which shall accrue before the expiration of said thirty-day period. 
The user-dealer who furnished such bond shall be promptly notified to 
furnish a new bond and if a new and acceptable bond is not furnished 
within fifteen (15) days from date of said notice the user-dealer's per
mit shall be canceled. Provided further, suit may be filed against any 
surety or sureties on any bona furnished by a user-dealer, without first 
resorting to or exhausting the assets of such .user-dealer or without mak
ing said user-dealer, as principal obligor in said bond, a party to said 
suit. · · 

(d) The application in proper form and satisfactory bond having been 
filed and accepted, the Comptroller shall issue the applicant a nonas
signable consecutively numbered permit authorizing the sale and deliv
ery of special fuels into the fuel tanks of motor vehicles operated or to be 
operated upon the public highway of Texas, and authorizing the use of 
such special fuels to propel motor vehicles owned or operated by a user
dealer upon the public highway, said permit to be effective from the date 
it is issued for the balance of the calendar year ending December _31st of 
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each year. A separate certificate of the permit shall be issued for each 
additional place of business operated by a user-dealer which shall be 
kept in the place of business for which it is issued. A bond shall be filed 
and a permit obtained for each calendar year beginning January 1st, and 
ending December 31st, or for any part thereof in which the applicant in
tends to sell or use special fuels for the taxable purposes described here
in, and no person shall sell or use special fuels for any purpose which re
quires the tax to be paid upon such sale or use, unless he holds a valid 
permit from the Comptroller authorizing such taxable sales or uses for 
the calendar year named in the permit. 

The permit shall be revocable for the violation of or the failure to com
ply with any provision of this Article appertaining to the sale or use of 
special fuels for taxable purposes, or any rule and regulation duly promul
gated by the Comptroller for the enforcement of such provisions of law. 
The revocation, suspension or refusal to issue or reinstate any such per
mit shall be made in the manner and subject to the terms and conditions 
provided in section 16 of this Article 1 and the said Section 16 is hereby 
made applicable to any such action taken by the Comptroller. 

· (e) In addition to other records required in this Article every user
dealer shall keep in Texas for a period of two (2) years, for the inspec
tion at all times by the Comptroller and Attorney General, or their author
ized representatives, a well-bound book record which shall provide com
plete information of all liquefied gas and· other liquid fuels handled by 
said user-dealer at each place of business where special fuels are sold, 
delivered or used, for taxable purposes, including inventories of each 
product on hand at each such place of business on the first of each month 
and showing the gallons of each product purchased or otherwise ac
quired, the gallons of each product delivered daily for taxable purposes, 
the gallons of each product used daily for taxable purposes and the gal
lons of each product sold or otherwise disposed of daily for any purpose 
or purposes not subject to the tax imposed herein. And it is expressly 
provided that each delivery of liquefied gas or other liquid fuels into a 
fuel tank for use in propelling a motor vehicle upon the public highway 
of Texas, regardless of the quantity delivered, shall be recorded upon a 
serially numbered invoice which shall be issued in not less than duplicate 
counterparts with the name and address of the user-dealer printed there-

. on, and on which spaces shall be provided wherein shall be shown the 
date of each such delivery, the quantity and the kind of product delivered, 
the state highway license number, or the make and description if not li
censed, of each motor vehicle into which liquefied gas or other liquid 
fuels is delivered into its fuel tank for taxable use. Provided further, 
that the invoice shall reflect separately the tax involved in each such 
sale, delivery, or use of such products. One counterpart of the invoice 
shall be kept by the user-dealer for the time hereinabove prescribed and 
the other counterpart thereof shall be delivered to the purchaser or user 
of the special fuels who shall carry it with him until the fuel is con
sumed. If the special fuels are used by the user-dealer in which no 
sale is involved, a notation shall be recorded on the invoice showing such 
fact or information. 

'If any user-dealer shall fail to keep the records and make the reports 
as required herein, the Comptroller is hereby authorized to fix or estab
lish the amount of taxes, penalties and interest due the State of Texas 
from any records .or information available to him and if the tax claim 
as developed from such procedure is not paid, such claim, and any audit 
made by the Comptroller's representatives, shall be admissible in evi
dence in any suit or judicial proceedings filed by the Attorney General, 
and shall be prima-facie evidence of the correctness of said claim or a.udit; 
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provided however, that the prima-facie presumption of the. correctness of 
said claim may be overcome, upon the trial, by evidence adduced by said 
user-dealer. 

(f) Every user-dealer who shall. be required to collect the taxes 
levied by this Section upon the sale or delivery of special fuels, or who 
shall be required to pay the taxes levied upon special fuels used, or de
livered into a fuel tank for use, in propelling a motor vehiCle upon the 
public highway by said user-dealer, shall upon the 25th day of each cal
endar month remit or pay over to the State of Texas through the Comp
troller at his office in Austin, Travis County, Texas, the amount of such 
taxes due by· said user-dealer from the sale, delivery or use of special 
fuels, and at ·the same time, such user-dealer shall make and deliver to . 
the Comptroller a report, verified by affidavit of the user-dealer, or his 
representative in charge, showing the date of said report, the name and 
address· of the user-dealer reporting, and the month which the report 
covers. The report shall show complete information of all liquefied gas 
and other liquid fuels .handled during the month reported at each place. 
of business from which special fuels ·are delivered into the fuel tanks of 
motor vehicles for us.e. on the public highway, including the gallons of 
each product purchased or otherwise acquired, th'e gallons of each product 
sold or delivered for taxable purposes, the gallons of each product used 
for taxable purposes, and the gallons of each product sold or otherwise 
disposed of for any purpose or purposes not subject to the tax imposed 
herein. Provided that when a qualified user-dealer has not sold, deliv
ered or used any special fuels for taxable purposes during any month or 
part thereof, he shall nevertheless file with the Comptroller the report 
required herein setting forth such fact or information. Every user-deal
er, at the time of making said report, shall attach legal tender thereto or 
make proper form of money order or exchange payable to the State 
Treasurer in the amount of tax due and required to be paid for the period 
covered by the report. 

Provided further that if any user-dealer is also a licensed distribu
tor of motor fuel, he may include the information required herein to be 
reported for special fuels in his monthly distributor's report. 

Every user-dealer shall be prima facie presumed to have sold, de
livered or used for taxable purposes all special fuels shown by a duly 
verified audit by the Comptroller, or any representative thereof, to have 
been delivered to him at each place of business from where such fuels are 
sold, delivered or used for taxable purposes, and not accounted for. 
When it shall appear that a user-dealer has erroneously reported and re
mitted or paid more taxes than were due the State of Texas upon· any 
special fuels during any taxpaying period, either on account of a mistake 
of fact or law, the Comptroller may credit the total amount of taxes due 
by such user-dealer for the current period with the total amount of taxes 
s·o erroneously paid; such credit shall be allowed before any penalties or 
interest shall be applicable. 

(g) All taxes, penalties, interest,: and costs due by any user-dealer 
to the State under the provisions of this Article, and all taxes collected 
and required to be paid by said user-dealer to the State shall be secured by 
a preferred lien, first and prior to any and all other existing liens, contract 
or statutory, legal or equitable, and regardless of the time such liens 
originated, upon all of the property of any user-dealer devofed to or used 
in his business as a user-dealer,· which property shall include all plants, 
storage tanks, warehouse, office buildings and equipment, tank trucks or 
other vehicles, stocks on hand of every kiNd and character used or usable 
in such business, and the proceeds from the sale of such stocks and ma
terials, including cash on hand and in banks, accounts and notes receiv-
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able and all other property of every kind and character whatsoever and 
wherever situated devoted to such use and including each tract of land 
on which such business and the property used in carrying on such busi
ness is located. 

(h) As a means of enforcing the provisions of this Article, the 
Comptroller and his authorized representatives, and any highway patrol
man, sheTiff, constable or other peace officer, shall have the right to stop 
any motor vehicle which appears to be transporting special fuels, or which 
appears to be operating with any special fuels, for the purpose of exam
ining the invoice or manifest required to be carried with such products 
and for the purpose of sampling and examining the product and making 
any other investigation necessary to determine whether or not the tax 
has been paid or a tax liability has been incurred on the product being 
transported or used. 

fi) Any person who owns or operates a tractor, combine, or similar 
agricultural vehicle propelled with special fuels which is capable of be
ing used on the public highways of this State, and who is not required to 
registe1· as a user-dealer under the provisions of this Article shall reg
ister each and every such vehicle with the Comptroller, on forms fur
nished by the Comptroller and containing such information as the Comp
troller may prescribe, and shall on such form state under oath whether 
he intends to use any such vehicle on the public highway of this State. 
In the event any such registrant, except as hereinafter provided, uses any 
such vehicle on the public highway of this State, he shall make applica
tion and qualify as a user-dealer as provided in subsection (b)· above. 
Any such registrant shall be permitted to move any such registered ve
hicle over the public highway for the purpose of transferring its base of 
operation from one farm, ranch, or other similar tract of land owned or 
operated by said person to another, without qualifying as a user-dealer 
and paying the tax on the special fuels used in such incidental travel on 
the highway. Special fuels consumed in any such tractor or vehicle 
traveling more than ten (10) miles on the· public highway during any 
one trip shall not be construed to have been used for incidental purposes 
and the user thereof shall be required to qualify as a user-dealer and re
port and pay the tax on the special fuels used on the highway on such 
trip. Provided further, that special ··fuels consumed in any vehicle 
which has not been rgistered with the Comptroller as above provided or 
special fuels consumed in any vehicle used in transporting goods, wares, 
merchandise or other commodities over the public highway or consumed 
in vehicles used in custom work for others, or used 'upon the public high
way for any purpose other than in moving said vehicle from its base of 
operation on one farm, ranch or similar tract of land to another within 
the limitations prescribed hereinabove shall be subject to the taxes im
posed herein, and the user thereof shall be requi1·ed to furnish bond and 
obtain a User-dealer's Permit before using special fuels for such taxable 
purposes. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XXII (§ 5). 

1 Article 7065b-16. 

Art. 7065b-18. Violations of act; penalties; venue of suits; injunc
tion against collection of taxes; bond in lieu of payment into 
suspense account 

If any person affected by the Article (a) shall fail to pay to the 
State of Texas any tax due and owing under the provisions of this Article, 
or (b) shall fail to keep for the period of time provided herein any books 
or records required, or (c) dhall make false entry or fail to make entry 
in the books and records required to be kept, or (d) shall mutilate, de-
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stroy, secrete, or remove from this State, any such books or records, or 
(e) shall refuse to permit the Comptroller, the Attorney General, or their 
authorized representatives to inspect and examine any books or records, 
required to be kept, or any other pertinent books or records, incident to 
the conduct of his business that may be kept, or (f) shall make, deliver 
to, and file with the Comptroller a false or incomplete return or report, 
or (g) shall refuse to permit the Comptroller, or his authorized represen
tatives, to inspect any premises where motor fuel, crude petroleum, natu
ral gas, or any derivative or condensate thereof are produced, made, pre
pared, stored, transported, sold or offered for sale or exchange, or (h) 
shall refuse permission to said persons to examine, gauge, or measure 
the. contents of any storage tanks, vehicle tanks, pumps, or other con
tainers, or to take samples therefrom, or (i) shall refuse permission to 
said persons to examine and audit any books, records, and gauge reports 
kept in connection with or incidental to said equipment, or (j) shall re
fuse to stop and permit the inspection and examination of any motor ve
hicle transporting motor fuel or transporting or using special fuels, upon 
demand of any person authorized to inspect the same, or (k) shall fail to 
make and deliver to the Comptroller ·any return or report required herein 
to be made and filed, or (Z) shall forge or falsify any invoice of exemption 
herein provided, or (m) shall make any false statement in any claim for 
refund of motor fuel taxes as to any material fact required to be given, 
or (n) shall use special fuels for the propulsion of a motor vehicle upon 
the public highway without then and there possessing an invoice showing 
that the tax on the use of said products has been paid, or accounted for 
by a licensed user-dealer, or jf any such person (a) shall fail or refuse 
to comply with any provision of this Article or shall violate the same, or 
(p) shall fail or refuse to comply with any rule and regulation promulgat
ed hereunder by the Comptroller, or violate the same, he shall forfeit 
to the State of Texas as a penalty the sum of not less than Twenty-five 
Dollars ($25), nor more than Five Hundred Dollars ($500). Each day's 
violation shall constitute a separate offense and incur another penalty, 
which, if not paid shall be recovered in a suit by the Attorney General jn 
a Court of competent jurisdiction in Travis County, Texas, or any other 
court of competent jurisdiction having venue under existing venue Stat- · 
utes. Provided that in addition to the penalties shown, if any distl·ibu
tor or user-dealer does not make remittance for any taxes collechid, or 
pay any taxes due the State of Texas by said distributor or user-dealer, 
within the time prescribed by law, said distributor or user-dealer shall 
forfeit two per cent (2%) of the amount due; and if said taxes are notre
mitted or paid within. ten (10) days from the date the Comptroller gives 
such distributor or user-dealer notice of the amount due in writing direct
ed to the address shown in the application for permit filed by said distrib
utor or user-dealer, an additional eight per cent (8%) shall be forfeited. 
All past due taxes and penalties shall draw interest at the rate of six.per 
cent (6%) per annum. 

·The venue of any suit, injunction, or other proceeding at law or in 
equity available for the establishment or collection of any claim for delin
quent taxes, penalties, or interest accruing hereunder and the enforce
ment of the terms and provisions of this Article, shall be in a court of 
competent jurisdiction in Travis County, Texas, or in any other court hav
ing venue under existing venue Statutes. 

Provided further, that before any restraining order or injunction 
shall be granted against the Comptroller, or his authorized representa
tives, to restrain or enjoin the collection of any taxes, penalties, and in
terest imposed by this Article, the applicant therefor shall pay into the 
suspense account of the State Treasurer all such taxes, penalties, and 
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interest showing to be due and owing to the State by any audit made by 
the Comptroller, or his duly authorized representative, when said audit 
has been certified to by the Comptroller or his Chief Clerk, and has been 
signed under oath by said authorized representative as having been made 
from the books and records of said applicant, whether or not required to 
be kept under the p1;ovision of this Article, or from the books and records 
of any person from whom such applicant has purchased, received, de
livered, or sold motor fuel or special fuels, or from the books and records 
of any transportation agency, which has transported such products to or 
from said applicant. Provided, however, that said applicant may, in lieu 
of paying said taxes, penalties, and interest into the suspense account of 
the State Treasurer, file with said Treasurer a good and sufficient surety 
bond in the amount and form and under the conditions provided in Sec
tion 1, Chapter 310, Acts of the Regular Session of the Forty-fifth Legis
lature I, and the provisions of said Section 1, Chapter 310, are hereby made 
applicable to any suit filed to restrain or enjoin the collection of any .such 
taxes, penalties, and interest imposed by this Article. Any proceedings 
to enjoin the collection of such taxes, penalties, and interest, or the en
forcement of any provision of this Article shall be in a court of competent 
jurisdiction in Travis County, Texas. As amended Acts 1951, 52nd Leg., 
p. 695, ch. 402, § XXII (§ 6). 

:L Article 7047j, § 1. 
Emergency. Effective Sept. 1, 1951. 

Art. 7065b-22. Waiver of forfeiture proceedings on paying double 
amount of tax 

- (a) Authority is hereby conferred upon the Comptroller to waive any 
proceedings for the forfeiture of any of the property seized under the 
provisions of this Article, or any part thereof, provided that the offender 
shall pay into the State Treasury through the Comptroller a penalty equal 
to twice the amount of the tax due on the motor fuel plus all other costs 
in connection with such seizure. A record of all such settlements and 
waivers of forfeiture shall be kept by the Comptroller and shall be open 
to public inspection. · · 

(b) Provided further, that if the Comptroller finds from examina
tion of records or from other investigation that motor fuel or special 
fuels have been sold, delivered, or used for any taxable purpose without 
the taxes levied by this Article having been paid to the State of Texas, or 
accounted for by a licensed distributor or user-dealer, he shall have the 
power to require the person making such taxable sale, delivery or use of 
such motor fuel or special fuels to pay into the State Treasury ·through 
the Comptroller the taxes due and a penalty equal to the amount of such 
taxes due. If any person who has made any such taxable sale or taxable 
use is. unable to furnish sufficient evidence to the Comptroller that said 
taxes h:we been paid, or accounted for by a licensed distributor or a user
dealer, the prima facie presumption shall arise that such motor fuel or 
special fuels was sold, delivered or used without said taxes having been 
paid. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XXII (§ 7). 

Emergency. Effective Sept. 1, 1951. 

Art. 706Sb-25. Special fund for administration an.d enforcement; dis
position of ta.'\:es collected 

Before any diversion or allocation of the motor fuel tax collected un
der the provisions of this Article is madt!, one per cent (1%) of the gross 
amount of said tax shall be set aside in the State Treasury in a special 
fund, subject to the use of .the Comptroller in the administration and 
enforcement, of the provisions of this Article, and so much of said pro-
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ceeds of one per cent (1%) of the motor fuel tax paid monthly as may be 
needed in such administration and enforcement, be and is hereby appro
priated for said purpose. Any unexpended portion of said fund so speci
fied shall, at the end of each fiscal year, revert to the respective funds in 
the proper proportions to which the Motor Fuel Tax Fund is allocated at 
the end of each fiscal year. 

Each month the Comptroller of Public Accounts,. shall, after making 
the deductions for refund purposes as provided in Section 13 of this Ar
ticle 1, and for the enforcement of the provisions of this Article, allocate 
and deposit the remainder of the taxes collected under the provisions of 
this Article, in the proportions as follows: One-fourth 04) of such tax 
shall go to, and be placed to the credit of, the Available Free School Fund; 
one-half (Jh) of such tax shall go to and be placed to the credit of the 
State Highway Fund for the construction and maintenance of the State 
Road System under existing laws; and from the remaining one-fourth 
(14) of such tax the Comptroller shall: (1) place to the credit of the 
County and Road District Highway Fund an amount determined by the 
Board of County and District Road Indebtedness and certified by the 
Board to the Comptroller of Public Accounts prior to August 31 each 
year, for the fiscal year beginning September 1 each year, to be re
quired in addition to any and all funds already on hand, for the payment 
by the Board of the principal, interest and.sinking fund requirements for 
such year, on all bonds, warrants or other legal ev'idences of indebtedness 
heretofore issued by counties or defined road districts of this State, which 
mature on or after January 1, 1933, jn so far as amounts of same were is
sued for and proceeds have been actually expended in the construction of 
roads that constituted and comprised a part of the system of designated 
State highways on September 17, 1932, or which subsequent to such date 
and prior to January 2, 1939, have been designated a part of the System of 
State Highways and declared by the Board of County and District Road 
Indebtedness prior to January 2, 1945, to be eligible to participate in the 
distribution of the moneys in the County and Road District Highway 
Fund under the provisions of existing laws; . (2) · for the fiscal year be
ginning September 1, 1951, and each. fiscal year thereafter, the Comp
troller shall place to the credit of the Fund known as _the County and 
Road District Highway Fund the sum of Seven Million, Three Hundred 
Thousand Dollars ($7,300,000), said amount to be provided on the basis 
of equal monthly payments, payable on the first day of each calendar 
month, which sum shall be allocated by the Board of County and District 
Road Indebtedness to all of the counties of Texas not later than September 
15 of each year, through. the Lateral Road Account, as provided under 
subsection (h) of Section 6, of Chapter 324 of the General and ·Special 
Laws of the Forty-eighth Legis1a.ture, Regular Session, 1943, as amended 
by Section 1 of Chapter 319, Acts of the Fiftieth Legislature, 1947 2; and 
(3) the Comptroller shall place to the credit of the State Highway Fund 
the remainder of such one-fourth (1,4) of such tax, said amount to be 
provided on the basis of equal monthly payments, payable on the first day 
of each calendar month, which sum shall be used by the State Highway 
Department for the construction and improvement of Farm to Market 
Roads having the same general characteristics as the roads eligible for 
construction under subsection 4b of Article XX of House Bill No. 8, Chap
ter 184, Acts of the Regular Session of the Forty-seventh Legislature, as 
amended.3 As amended Acts 1951, 52nd Leg., p. 695, ch. 402, § XXIV 
(§ 1). 

1 Article 7065b-13. 
2 Arti'cle GG74q-7(h). 
a Article 7083a. 
Emergency. Effective Sept. 1, 1951. 
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Art. 7065b-26. Penalties for certain violations 

If any person (a) shall refuse to permit the Comptroller, the Attor
ney General, or their authorized representatives, to inspect, examine and 
audit any books and records required to be kept by a distributor, user
dealer, refund dealer, or dealer, or (b) shall refuse to permit said per
sons to inspect and examine any plant, equipment, materials, or premises 
where motor fuel or special fuels are produced, processed, stored, sold, 
delivered or used, or (c) shall refuse to permit said persons to measure 
or gauge the contents of all storage tanks, pumps or containers on said 
premises, or take samples therefrom, or (d) shall conceal any motor fuel 
or special fuels for the purpose of violating any provision of this Article, 
or (e) shall transport motor fuel, or special fuels in a motor vehicle with 
pipe or tube connection from the cargo tank or container to the carbu
retor of said motor vehicle, or (f) shall use special fuels to propel a mo
tor vehicle upon the public highway without the tax having been paid 
to the State of Texas, or accounted for by a user-dealer, or (g) shall 
sell or distribute motor fuel or special fuels from a fuel tank or auxiliary 
fuel tank with a direct or· indirect connection to the carburetor of a mo
tor vehicle, or (h) if any dealer shall fail or refuse to keep in Texas for 
the period of time required by law, any books or records required to be 
kept by said person, or (i) if any dealer, or the agent or employee of any 
dealer, shall knowingly make any false entry or fail to make entry in the 
books and records required to be kept by a dealer, or (j) if any refund 
dealer shall refuse to surrender his refund dealer's license to the Comp
troller upon suspension or cancellation of said license, or (k) shall re
fuse to surrender to the Comptroller all unissued invoices of exemption 
upon the suspension or cancellation of said license, or (l) if any user
dealer shall deliver special fuels into the fuel tank of a motor vehicle for 
the propulsion of said motor vehicle upon the public highway without then 
and there holding a valid user-dealer's permit, or if any ·person (m) shall 
fail or refuse to comply with any provision of this Article, or shall violate 
the same, or (n) shall fail or refuse to comply with any rule and regula
tion duly promulgated by the Comptroller, or shall violate the same, said 
person or persons shall be guilty of a misdemeanor, and upon conviction 
shall be punished by a fine of not less than Twenty-five Dollars ($25) 
nor more than Two Hundred Dollars ($200). As amended Acts 1951, 
52nd Leg., p. 695, ch. 402, § XXII (§ 8). 

Art. 7065b-27. Penalties for certain other violations; effect of con
viction; venue of prosecution 

(a) ·whoever shall knowingly transport in any manner any motor fuel, 
casing-head gasoline, drip gasoline, natural gasoline, absorption gasoline, 
or special fuels under a false manifest, or (b) whoever shall knowingly 
transport any of the foregoing named commodities in any quantity, for 
which a manifest is required to be carried, without then and there posses
sing or exhibiting upon demand by an authorized officer, a manifest, con
taining .all the information required to be shown thereon, or (c) while 
transporting any of tlie foregoing named commodities, shall wilfully re
fuse to stop the motor vehicle he is operating when called upon to do so 
by a person authorized hereunder to stop said motor vehicle, or (d) shall 
refuse to surrender his motor vehicle and cargo for impoundment when 
ordered to do so by a p'erson authorized hereunder to impound said motor 
vehicle and cargo, or (e) whoever shall make a first sale, distribution! or 
use of motor fuel, upon which a tax is required to be paid by law, with· 
out then and there holding a valid distributor's permit issued by the 
Comptroller, or (f) whoever as a distributor shall fail or refuse to make 
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and deliver to the Comptroller a report containing the information re
quired by law to be made and delivered to said Comptroller, or (g) who
ever as a user-dealer shall fail or refuse to make and deliver to the 
Comptroller a report containing the' information required by law to be 
made and delivered to said Comptroller, or (h) whoever shall knowingly 
make and deliver to the Comptroller any false or incomplete report re
quired by law to be made and delivered to the Comptroller by a distribu
tor or· by a user-dealer, or (i) whoever as a distributor shall fail or re
fuse to keep in Texas for the period of time' required by law any books 
and ·records required· to . be kept by a distributor, or (j) ' whoever 
as a user-dealer shall fail or refuse to keep in Texas for the peri
od of time required by law any books and records required to 
be kept by a user-dealer, or (k) whoever shall knowingly make any 
false entry or shall wilfully fail to make entry in any books and rec
ords required to be kept by a distributor or by a user-dealer, or (l) who
ever shall wilfully forge or falsify any invoice of exemption prescribed by 
law, or (m) whoever shall wilfully and knowingly make any false state
ment in any claim for a tax refund delivered to or filed with the Comp
troller, shall be guilty of a felony arid upon conviction, shall be punished 
by confinement in the State penitentiary for not more than five (5) years 
or by confinement in the county jail for not less than one (1) month nor 
more than six (6) months, or by a fine of not less than One Hundred Dol
lars ($100) nor more than Five Thousand Dollars ($5,000), or by both 
such fine and imprisonment. In addition to the foregoing penalties, it is 
herein provided that a felony conviction for any of the above named of:. 
fenses shall automatically forfeit the right of said convicted person to 
obtain a permit as a distributor of motor fuel, or as a user-dealer in 
special fuels, or as a refund dealer, for a period of two (2) years from the 
date of such conviction. 

Provided, that if any penalties prescribed elsewhere in this Article 
shall overlap as to offenses which are also punishable under Section 27 of 
this Article 1, then the penalties prescribed in the said Section 27 shall ap
ply and control over all such penalties. Venue of prosecution under 
Section 27 shall be in Travis County, Texas, or in the county in which 
the offense occurred. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, 
§XXII (§ 8). . . 

1 This article. 

Art. 7066b. Motor bus companies; motor carriers; contract carriers; 
occupation tax 

(a) Each individual, partnership, company, association, or corpora
tion doing business as a "motor bus company" as defined in Chapter 270, 
Acts, Regular Session of the Fortieth Legislature, as amended by the Acts 
of 1929, First Called Session of the Forty-first Legislature, Chapter 781, or 
as "motor carrier" or "contract carrier" as defined in Chapter 277, Acts, 
Regular Session of the Forty-second Legislature 2, over and by use of the 
public highways of this State, shall make quarterly on the first day of 
January, April, July, and October of each year, a report to the Comp
troller, under oath, of the individual, partnership, company, association, or 
corporation by its president, treasurer, or secretary, showing the gross 
amount received from intrastate business done within this State in the 
payment of charges for transporting persons for .compensation and any 
freight or commodity for hire, or from other sources of revenue received 
from intrastate business within this State during the quarter next pre
ceding. Said individual, partnership, company, association, or corpora
tion at the time of making said report, shall pay to the State Treasurer an 
occupation tax for the quarter riext preceding said date equal to 2.42% of 
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said gross receipts, as showri by said report. Provided, however, carriers 
of persons or property who are required to pay an in'tangible assets tax un
der the laws of this State, are hereby exempted from the provisions of this 
Article of this Act. · 

All rights, privileges, permits and certificates of public convenience 
and necessity granted to such motor bus companies, motor carriers and/or 
contract carriers by the Railroad Commission of Texas, may be cancelled 
by said commission if the owner or owners thereof shall in any inanner 
avoid, fail or refuse to make the reports and pay the tax in the time and 
manner herein provided. The said Commission shall accept as true, a 
certificate from the Comptroller of Public Accounts setting forth the 
avoidance, failure or refusal to make su.ch reports and/or pay such tax. 
A penalty of ten per cent (10%) shall accrue on past due taxes; and in 
addition thereto such delinquent taxes shall draw interest at the rate of 
ten per cent (10%) per annum. As amended Acts 1951, 52nd Leg., p. 
695, ch_. 402, § XIII. . 

1 Article 911a; Vernon's Ann.P.C. art. 1690a. 
2 ArtidE) 91lb, §§ 1-13b, 15a, 17-19, 22b, 22c; Vernon's Ann.P.C. art. 1690b. 
Emergency, Effective Sept. 1, 1951. 

Art. 7070. 7382 Telephone companies 
(1) Each individual, company, corporation, or association owning, 

operating, managing, or controlling any telephone .lli:te or lines, or any 
telephones within this State and charging for the use of same, shall make 
quarterly, on the first day of January, April, July, and October of each 
year, a report to the Comptroller, under oath of the individual, or of the 
president, treasurer, or superintendent of such company, corporation, or 
association, showing the gross amount received from all business with
in this State during the preceding quarter in the payment of charges for 
the use of its line or lines, telephone and telephones, and from the lease 
or ·use of any wires or equipment within this State during said quarter. 
Said individuals, companies, corporations, and associations, at the time 
of making said report, shall pay to the State Treasurer, and there is here
by levied upon said individuals, companies, corporations, and associations, 
an occupational tax for the quarter beginning on said date, equal to 1.65% 
of the gross receipts,. as shown by said report, received from doing busi-

. ness outside of incorporated cities and towns and within incorporated 
cities and towns of less than two thousand, five hundred (2,500) inhabi
tants, according to the last preceding Federal Census; an occupation 
tax for the quarter beginning on said date, equal to 1.925% of said gross 
receipts, as shown by said report, received from doing business within 
incorporated cities and towns of more than two thousand, five hundred 
(2;500) inhabitants, and not more than ten thousand (10,000) inhabitants, 
according to the last preceding Federal Census; an occupation tax for 
the quarter beginning on said date, equal to 2.5025% of said gross re
ceipts, as shown by said report, received from doing business within 
incorporated cities and towns of more than ten thousand (1o;ooO) 
inhabitants, according to the last preceding Federal Census. Nothing 
herein shall apply to any telephone line or lines owned and operated 
by a cooperative, non-profit, membership corporation. As amended Acts 
1951, 52nd Leg., p. 695, ch. 402, § XIX. 

Emergency, Effective Sept. 1, 1951. 

Art. 7080. Permit 
Every person, company, firm, partnership, corporation, or unincorpo

rated company or association, engaged in any business within this State, 
upon which the laws of this State require the payment of a tax on gross 

Tex. St. Supp. '52-53 
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rec·eipts, shall be required to .have a permit to transact such business, to 
be issued by the State Comptroller, which permit shall be and remain 
posted, subject to the view of the public at the principal office of such 
person to whom the same is issued. The permit shall be issued. in such 
form as the Attorney General·may·prescribe, shall sh9~ the name of the 
person or. concern to whom issued, the business. to. be transacted, and 
that the· holder thereof has complied with this law. As amended Acts 
1951, 52nd Leg., p. 3.67, ch. 232; § 1. · · 

. Emergency, Effective .May 17, 1951. 

Art.· 7081. . Issuance of permit 

Permits to transact business shall be issued by the Comptroller upon 
applications. made upon form prescribed by the Comptroller, which ap
plication shall show, to the satisfaction of the Comptroller, the facts re
quired to be shown in the permit; and shall show that the applicant has 
paid the gross receipts taxes prescribed by law, or that· if the applicant is 
the vendee of a. going business that his vendor .has paid all his gross re
ceipts taxes due, or to become due; such taxes are to be shown to be paid 
for the current quarter, or such other period of time as said taxes may be 
paid. The Comptroller after determining that such taxes have been paid, 
shall then issue a permit to transact business, authorizing the party. to 

·Whom issued to transact business until the. 31st day of December of the 
cq~rent year, after wh~ch date riew permits for each year must be ob
tained, as in the Jii·st instance .. The payment of One Dollar ($1) will be 
requin~d with each gross receipts tax application to defray the cost. of 
issuing said permit. As .amended Acts 1951, 52ndLeg., p. 367, ch. 232, § 1. 

Art. 7082 .. Suspension of permit; 
Within thirty (30) days after .gross receipts taxes may become due by 

any one transacting or authorized to transact business h~reunder, if such 
tax remains. unpaid the Comptroller shall notify the delinquent taxpayer 
that his tax 'is unpaid and that unless the tax is paid to the Comptroller 
within ten (iO) days from the. date of such notice the permit to transact 
business: of· the delinquent will be suspended by the State Comptroller. 
The notice herein pi·ovided for shall be given by the State Comptroller, 
·mailing to the. delinquent at his last known address a printed or written 
nq'tice, arid the mailing of such notice shall be a sufficient compliance: of 
this law. If the tax, with accrued penalties, is not paid within fifteen 
(15) days ·after the mailing .of the notice, the State Comptroller shall 
note on his rec:ords:·that the permit to transact business of the delinquent 
has been suspended,' giving :the date upon which .such action was· taken 
by the State Comptroller. The State Comptroller shall then immediately 
ce1~tify such suspension to the ·Attorney General. · After the permit to 
transact business has been suspended, it shall be unlawful· for the de

'li:n.'quent to continue to transact business, and it shall be. the duty of the 
1State Comptroller to cause to be published in some daily or weekly paper, 
published in the county of the delinquent's place of business, or if there 
is rio newspaper published in such county, then in some daily newspaper 
of State-wide circulation, notice that the delinquent's permit .to transact 
business has bei:m suspended. As amended Acts 1951, 52rid ·Leg., p. 367, 
ch. 232, § 1. 
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CHAPTER THREE-FRANCHISE TAX 

Article 7084. Amount of tax 
(1) · Except as herein provided, every domestic and foreign corpora

tion heretofore or hereafter chartered or authorized to do business in 
Texas, or doing business in Texas, shall, on or before May first of each 
year, pay in 'advance to the Sec1;etary of· State a franchise tax for the 
year following, based upon that proportion of the outstanding capital 
stock, surplus and undivided profits, plus the amount of outstanding 
bonds, notes and debentures (outstanding bonds, notes and debentures 
shall include all written evidences of indEbtedness which bear. a ma
turity date of one (1) year or more from date of issue, and all such in
struments which bear a maturity date of less than one (1) year from date 
of issue which represent indebtedness which has remained· continuously 
outstanding for ·a period of one (1) year or more .from date of inception 
whether or not said indebtedness has been renewed or extended by the 
issuance of other evidence of same indebtedne-ss to the same or other par
ties, and it is further provided that this term shall not include instru
ments which have been previously classified as surplus), as the gross re
ceipts from its business done in Texas· bear to. the total gross receipts of 
the corporation from its entire business, which tax shall be computed on 
the basis of One Dollar and Twenty-five: Cents ($1.25) per One Thousand 
Dollars ($1,000) or fractiona] part thereof; provided; that such tax shall 
not be less than Twenty-five Dollars ($25) in the case of any corpora
tion, including those without capital stock; and provided further that the 
tax shall in no case be computed on a sum less than the assessed value, for 
County ad valorem tax purposes, of the property owned by the corpora
tion in this State. Capital stock as applied to corporations without capi
tal stock shall mean the net assets. 

(2) Corporations, other than those enjoying the use of public high
ways by virtue of a certificate of public· convenience and necessity granted 
by the Railroad Commission of Texas, which are required by law to pay 
annually a tax upon intangible assets, and corporations owning or op
_erating street railways or passenger bus systems in any city or town and 
suburbs thereof, and corporations organized to and maintaining or own
ing or operating electric interurban railways, shall be required to .here
after pay a franchise tax equal to one-fifth (1/5) of the franchise tax 
herein imposed against all other corporations under Section (1) herein. 

(3) Except as provided in preceding Clause (2), all public utility 
corporations, which shall include every sucl1. corporation engaged solely 
in the business of a public. utility as defined by the laws of Texas whose 
rates or services are regulated, or subject to a regulation in whole or in 
part, by law, shall pay a franchise tax as provided in this Article, except 
the same shall be based on that proportion of the issued and outstanding 
capital stock, surplus, and undivided profits, which the gross receipts of 
the business of said corporation done in this State bear to its total gross 
receipts instead of the gross assets; and in lieu of the rate hereinbefore 
prescribed said tax shall be computed on the basis of One Dollar and 
Twenty-five Cents ($1.25) per One Thousand Dollars ($1,000) or fraction
al part thereof. 

For the purpose of computing the tax of corporations issuing no par 
stock, such stock shall be taken and considered as being of the value ac
tually received at the time of the issuance thereof; and foreign corpora
tions issuing such ·stock shall furnish. the Secretary of State with the 
same information now required of domestic corporations issuing such 
stock. 
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The tax levied herein shall in no case be computed on a sum less than 
the assessed value, for County ad valorem tax purposes, of the property 
owned by the corporation in this State. 

( 4) Corporations engaged partly in the bu.l'iness of a pl.lblic utility 
as defined in Clause (3) and partly in business embraced in Clause (1) 
shall pay the franchise tax in the following manner: as to those busi
nesses which come under Clause. (1) the tax shall be computed as pro
vided in Clause (1) on that proportion of the entire taxable capital under 
said Clause (1) as the Texas gross receipts from such business or busi
nesses bear to the entire Texas gross receipts of such corpora,tion; and 
to those businesses which come under Clause (3) the tax shall be com
puted as provided in Clause (3) on that proportion of the entire taxable 
capital under said Clause (3) as the Texas gross r.eceipts from such busi
ness or businesses bear to the entire Texas gross receipts of such corpo
ration. The period for which such gross receipts are taken shall be for 
the same period used in computing the proportion of Texas taxable capital 
under Clauses (1) and (3). 

(5) Corporations which are now required to pay a separate franchise 
tax for each purpose or business authorized by their charter, shall here
after pay only the tax provided hereunder for one purpose, and one-fourth 
(1/4) of such amount for each additional purpose named in their char
ters. Provided, however, this Article shall not apply to corporations or-· 
ganized under the Electric Cooperative Corporation Act. ·Provided how
ever, this Article does not amend, alter, or change in anywise any pro
vision pf Chapter 86, Page 163, Forty-fifth Legislature, Acts, 1937 1, and 
provided further that nothing in. this Article shall repeal any total ex
emption from franchise taxes now provided by law. As amended Acts 
1951, 52nd Leg., p. 695, ch. 402, § IX. · 

1 Article 1528b. 

Emergency. Effective Sept. 1, 1951. 

Art. 7094. 7403 Corporations exempt 

The franchise tax imposed by this Chapter shall not apply to any in
surance company, surety, guaranty or fidelity company, or any trans
portation company, or to any corporation organized as a terminal corpo
ration not organized for profit and having no income from the business 
dione by it, or to any sleeping, palace car and dining car companJ" now 
required to pay an annual tax measured by their gross receipts, or to 
corporations having no capital stock and organized for the exclusive pur
pose of promoting the public interest of any city or town, or to corpora
tions organized for the purpose of religious worship or for providing 
places of burial not for private profit, or to corporations organized for 
the purpose of holding agricultural fairs and encouraging agricultural 
pursuits, or for ·strictly educational purposes, or for purely public char
ity, or to State-chartered building and loan associations, or to any mu
tual investment company registered under the Federal Investment Com
pany Act of 1940,1 as from time to time amended, which holds stocks, 
bonds, or other securities of other companies solely for mutual invest
ment purposes. As amended Acts 1951, 52nd Leg., p. 245,. ch. 143, § 1. 

1 15 U.S.C.A. §§ SOa-1 to SOa-52. 
Effective 90 days after June S, 1951, date 

of ·adjournment .. 

Article· 7096. 7405 Forfeiture of chal'ter 
Upon the rendition by the district court of. a~1y .judgment of· for

f€dture. under the provisions of this chapter, the clerk of .that court shall 
forthwith mail to the Secretary of State a certified copy of such. j~~g-:· 
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ment; and, upon· receipt thereof, he shall endo_rse upon the record of 
such charter in his office the words, "Judgment of. forfeiture," and the 
date of such judgment. In the event. of an appeal from such judgment 
by writ of error or .otherwise, the clerk of the court from which such 
appeal is taken shall forthwith certify to the Secretary of State the fact 
that such appeal has ,been pe~fected, and he shall endorse upon the rec
ord of such charter in his office the word, "Appealed," and the date upon 
which such appeal was perfected. When final disposition of such appeal 
shall be made, the clerk of the court making such disposition thereof shall 
forthwith certify such disposition and the date thereof to the Secretary 
of State, who shall briefly note same upon the record of such charter in 
his office and the date of such final disposition. 

Upon determination by the Secretary of State that any domestic cor
poration whose right to do business has been previously forfeited by that 
officer, and which corporation has failed and refused to have its right 
to do business revived pursuant to the provisions of this chapter, and 
which corporation fails to revive its right to do business prior to the first 
day of January next succeeding the date of forfeitUl~e of its right to do 
business, and which corporation has no. assets from which a judgment 
for the franchise tax, penalties, and court costs may be satisfied, and 
approval of such determination by the Attorney General, the charter 
'of any such corporation may be forfeited, which forfeiture shall be con
summated without judicial ascertainment by the Secretary .of State en
tering upon the charter of such corporation filed in his office, the words, 
'.'Charter forfeited," giving the date thereof and citing this-'Act as author
ity therefor. As amended Acts 1951, 52nd Leg., p. 375, ch. 239, §' 1. · 

Emergency. Effective May 17, 1951. provided that this Act shall be cumulative 
Section o! the amendatory Act of 1951, of all existing laws ~m this subject. 

CHAPTER SIX-PROPERTY SUBJECT TO TAXATION 
AND RENDITION 

Art. 7151. 7 508, 5066 When to be re_ndered; condemning authorities 
considered owners vvhen 

All property shall be listed for taxation between January 1st and 
April 30th of each year, when required by the assessor, with reference to 
the quantity held or. owned on the first day of January in the year for 
which the property is required to be listed or .rendered. Any property 
purchased or acquired on the first day of January shall be listed by or 
for the person purchasing or acquiring it. If any property has; by reason 
of any special law, contract, or fact, been exempt or has been claimed 
to be exempted from .taxation for any period or limit .of time, and such 
period of exemption shall expire between January 1st and December 31st 
of any year, said property shall be assessed and listed for taxes as other 
property; but the taxes assessed against said property shall be for only 
the pro rata of taxes for the portion of such year remaining. 

Provided further, that if the United States Government or any of its 
agencies or any other body politic having the power of condemnation shall 
take over the possession of property under authority of any law authoriz
ing it to condemn said property, or under an option to buy said property 
from the owner, or under a'n agreement by the owner to sell said property, 
or shall comply with the laws relating to condemnation to such an extent 
as to entitle it to the possession of said pr<>perty, or to constitute a taking 
thereof from the owner or person in whose name title rests, then such 
condemning authoritY: shall be considered the owner of said property for 
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au the purposes of ·state and county taxation 'froni the· date of taking pos
session thereof, or from ·the date of its complying with the: condemnation 
laws to the extent that it is entitled to possession of said property, or from 
the date it has complied with the condemnation laws :to the extent that 
there has been a taking of said property from the owner, whichever oc
curs first. As amended Acts 1951, 52nd Leg., p. 859, ch. 484, § 1. 

Effective '90 days after June 8, 1951, date 
of adjournment:, 

CHAPTER SEVEN-ASSESSMENT AND ASSESSORS 

Arts. :7228-7241. Repealed. Acts 1951, 52nd Leg., p. 361, ch. 226, § 1, 
Eff. 90 days after June 8, 1951, date of adjourl:urient 

The repealing act .contained a preamble 
reciting that there are no unorganized 
counties, that. the· Board of :IDqualization 
created by the ·repealed articles has no 
functions and that no moneys re'main to the 
credit. of unorganized counties with the 
Comptroller sections 2 and 3 of the act 
read as follows: 

"Sec. 2. . Any party who, prior to the 
effective date of this Act, has an existing 
right to appeal ·from the Comptroller's as
sessment on land. in unorganized counties 
to the Brord .of Equalization, as provided 
in Article 7231, Revised Civil Statutes of 

Texas, 1925, shall make such appeal to the 
Commissioners Court sitting as a Board of 
Equalization of the county in which 'the 
land is situated within one hundred and 
t~venty (120) days from the effective· date 
of this Act. 

"Sec. 3. The repeal of the above Stat
utes shal! not 'affect' sides of lands valid 
under the provisions" therein, nor shall any 
title to land having vested· under its pro
visions be· impaired thereby, nor shall thiR 
repeal apply to any 'other rights which 'have 
accrued under the above provisions prior 
to the taking effect of this Act." 

CHAPTER EIGHT-COLLECTION AND COLLECTOR 

Art. 7264b. Repealed. Acts 1951, 52nd Leg., p. 313, ch. 1S9, § 1. Eff. 
90 days after June 8, 1951, date of adjournment 

The emergency section of the repealing posed an unnecessary burden on county 
act recited that' the repealed act im- ' clerks and ·county auditors. 

Art. 7298. 7662 Limitation not available 

No delinquent taxpayer shall have the right to·plead in any court or.in 
any manner rely upon any Statute of Limitation by way of defense against 
the payment of taxes due from him or her to the State, or any county, city, 
town, Navigation District, Drainage District, Road District, Levee. Im
provement District, Reclamation District, Irrigation· District, Water Im
provement District, Water Control and Improvement District, Water Con
trol and Preservation District, Fresh Water Supply District, School Dis
trict or other taxing authority; provided that this law shaH not apply to 
collection of delinquent school taxes assessed prior to July 1, 1941; As 
amended Acts 1951, 52nd Leg., p. 244, ·ch. 142, § 1. 

Emergency. Effective May 7, 1951. 
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CHAPTER TEN-DELINQUENT TAXES 

Art. 
7321a. Counties of 600,000 population; 

compilation of delinquent tax rec
ord [New]. 

Art. 
7335b. Full time city attorney not em

IPloyed; failure or refusal to act 
[New]. 

Art. 7321a. Counties of 500,000 population; compilation of delinquent 
tax record 

In all counties in this State having a population of five 
hundred thousand (500,000) or more according to the last preceding 
Federal Census, or any future Federal Census, the County Tax Collector 
may cause to be compiled a delinquent tax record of delinquent taxes not 
barred, where such county has as many as two (2) years delinquency, 
and the compiled delinquent records shall be examined by the Commis
sioners Court and Comptroller or Governing Body. The payment for the 
compilation of such delinquent tax records shall be authorized at actual 
cost to the Tax Collector, proportionately from each the State and county 
taxes, or municipal fees collected from such record, such cost in no case 
to exceed a sum equal to Eight Cents (8¢) per item or written line on 
the original copy of such record, and in no instance is any compiling cost 
to be charged to the taxpayer, such cost per item or written line to in
clude all corrections that are ordered made by the Commissioners Court 
and the Comptroller or Governing Body, and when found correct, the de
linquent tax record shall be approved by th~m._ When there are as .many 
as two (2) years of delinquency accumulated taxes which are not shown 
on the tax record, a recompilation or a two. (2) year supplement thereto 
shall then be made. The Tax Collector shall cause to be compiled like 
records of taxes delinquent due any district for which they collect from 
tax rolls other than the State and county rolls and when approved by the 
Governing Body of the district, the,. cost of same shall be allowed in the 
manner herein provided for compiling of records of delinquent State and 
county taxes. Such delinquent tax records, when approved, shall be 
prima-facie evidence of the delinquency shown thereon. Acts 1951, 52nd 
Leg., p. 289, ch. 171, § 1. 

Emergency. Effective May 3, 1951. 
Section 2 of the Act of 1951 provided that 

if any section, subsection, sentence, clause 
or phrase of this Act is for any reason held 
unconstitutional, the unconstitutionality 
thereof shall not affect the validity of the 
remaining portion of this Act. The Legis
lature hereby declares that it would have 
passed the Act and each section, subsec-

Art. 7332. 7691 Other fees 

tlon, sentence, clause, and phrase thereof 
irrespective of the fact that one or more of 
the sections, subsections, sentences, claus
es, or phrases be declared unconstitution
al. 

Section 3 repealed all conflicting laws 
and parts of laws. 

The County or District Attorney shall represent the State and county 
in all suits against delinquent taxpayers, and all sums collected shall 
be paid over immediately to the County Collector. 

Before filing suits for recovery of delinquent taxes for any year, 
notice shall be given to the owner or owners of said property as is pro
vided for in Article 7324 of the Revised Civil Statutes of Texas, 1925, as 
amended by Chapter 117, page 196, Acts of the 42nd Legislature, Regular 
Session. The fees herein provided for shall not accrue to nor shall the 
various officers herein named be entitled thereto in any suit unless it be 
proved that notice has been given to the owner for the time and in the 
manner provided by law. 
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In all cases, the compensation of said Attorney shall be Five ($5.00) 
Dollars for the first tract and Two Dollars and Fifty Cents ($2.50) for 
each additional tract up to four, but said fee in no case to exceed Twelve 
Dollars and Fifty Cents ($12.50). And provided that in any suit brought 
against any individual or corporate owner, all past due taxes for all pre
vious years on such tract or tracts shall be included; and provided 
further, that where there are several lots in the same addition or sub
division delinquent, belonging to the same owner, all said delinquent lots 
shall be made the subject of a single suit. · 

All fees provided for the officers herein shall be treated as fees of of
fice and accounted for as such, and said officers shall not receive nor re
tain said fees in excess of the maximum compensation allowed said of· · 
fleers under the laws of this State; and provided further, that the County 
Attorney, Criminal District Attorney or District Attorney shall not be 
entitled to the fees herein provided for in instances where such delin
quent taxes are collected under contracts· between the Commissioners 
Court and others for the collection of such taxes, and in such instances 
the fees herein provided for such officers shall not be assessed nor col
lected. 

The sheriff or constable of the county in which the suit is pending 
shall receive such fees as are now allowed by law in other c"ivil cases 
which will cover the service of all process, and the selling of the property 
and executing deeds for same. If, in any such suit, process is issued to be 
served in counties other than the one in which suit is pending, the sheriff 
or constable serving same shall receive a fee of Two Dollars and Fifty 
Cents ($2.50) in each suit for his services. 

'The District Clerk shall receive for his services the same scale of fees 
as allowed by la;w in other civil cases. 

The County Clerk shall receive One ($1.00) Dollar in full for his 
services in each case. 

Provided that the fees herein provided for in connection with delin
quent tax suits shall constitute the only fees that shall be charged by said 
officers for preparing, filing, instituting, and prosecuting suits on delin
quent taxes and securing collection thereof, and all laws in conflict here
with are hereby repealed. 

In case the delinquent tax-payer shall pay to the collector the amount 
of delinquent taxes for which he is liable, together with accrued interest 
after the filing of suit before judgment is taken against him in the case, 
then only one-half of the fees taxable in such a case, as provided for 
herein, shall be charged against him. -

Sec. 2. In suits by counties against any of the officers herein named 
to recover moneys or fees collected by any such officers, limitation of ac
tion shall not apply, and no such suit shall be barred by the Statute of 
Limitation. As amended Acts 1951, 52nd Leg., p. 538, ch. 316, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 7333. 7691 Fees taxed as costs; liability of state or county 
In each case such fees shall be taxed as costs against the lands to be 

sold under judgment for taxes, and paid out of the proceeds of sale of same 
after the taxes, penalty and interest due therein are paid, and in no case 
shall the State or county be liable therefor except that where the State or 
other taxing unit is the successful bidder at th.e tax sale, all charges due 
newspapers for the publishing of citations and notices of sheriff's sale 
shall be paid by the county and State and other taxing units in proportion 
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to the taxes adjudicated to each. 
576, ch. 334, § 1. 

Effective DO days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory act of 1951 
read as follows: "If any portion of this 
Act is declared to be unconstitutional by a 
court of competent jurisdiction, the same 

As amended Acts 1951, 52nd Leg., p. 

shall not affect the remaining portions of 
the Act." 

s·ection 3 repealed conflicting laws and 
parts of laws to the extent of the conflict. 

Art .. 7335b. Full time city attorney riot employed; failure or refusal 
to-act 

Any city or town of this State not employing a full time city attorney; 
or where such full time city attorney fails or refuses to collect the de~ 
linquent taxes, such city or town may contract with any competent attor
ney of this State for the collection of such delinquent taxes, and he shall 
receive for this service the same amount as now allotted attorneys col
lecting delinquent taxes for the State and county; and any part time city 
attorney may enter into such contract. ·Added Acts 1951, 52nd Leg., p. 
247, ch. 145, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

· Section 2 of the act of 1951 repeals con
flicting laws and parts of laws t<Y the ex
tent of the conflict only. 

Art. 7336f. Remission of delinquent taxes, compilation of record of de
linquent taxes not barred 

Section 1. The collection of all delinquent, ad valorem taxes due 
the State, county, municipality or other defined subdivision that were de'
linquent prior to December 31, 1919, is foreve1; barred .. 

Sec. 2. Any county having as many as two (2) years taxes de
linquent which have not been included in the delinquent tax record, the 
Assessor-Collector of taxes shall within two (2) years from the effective 
date of this Act, cause to be compiled a delinquent tax record of all de
linquent taxes not barred by this Act. The form of the delinquent tax 
record shall be prescribed by: the Comptroller of Public Accounts. In ad
dition to the information or. data that may be ·required on the form pre
scribed by the Comptroller the delinquent tax record shall coritain sub
stantially the following: 

a. Items described under grantee name and _abstract number shall 
be shown first on the record; abstracts shall appear in numerical order 
by abstract number. In certain abstracts which have been platted into 
tracts, lots and blocks, divisions or subdivisions items may be shown ac
cording to the platting of the particular abstract. 

b. Cities, towns and villages shall appear in alphabetical order. 
c. Additions to the respective cities and towns shall be shown under 

the city. or town to which same is attached, and in alphabetical order by 
addition name. 

d. Within the original plat of any city or town and within additions 
the blocks shall appear in numerical order by block number, if numbered 
blocks, and alphabetically, if lettered blocks. 

e. Within the block lots shall appear in numerical order by lot num
ber, if numbered lots, and alphabetically, if lettered lots. 

f. Mineral, Lease and Royalty items may be shown in'a separate sec
tion of the record and/or with the fee items. If Mineral, Lease and Roy
alty items are shown in a separate section of the record such items may 
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appear in alphabetical order by owner name and/or as herein provided for 
lands and platted property. 

g. Items having insufficient descriptions may appear in alphabetical 
order by owner name under any section of the record to which same may 
be correctly attached and/or in a separate section of the record. 

h. In all instances items arranged and shown on the record as here
in provided shall appear with the years in chronological order beginning 
with the earliest year delinquent. · 

The delinquent tax record shall be examined by the Commissioners 
Court or governing body and the Comptroller, corrections may be ordered 
made, and when found correct and approved by them, payment for the 
compilation thereof shall be authorized at actual cost to the Tax As
sessor-Collector, proportionately from each State and County taxes, dis
trict taxes, or municipal taxes, first collected from such record, such cost 
in no case to exceed a sum equal to Eight Cents (8¢) per item or written 
line of the original copy of such record and in no event shall any com
piling cost be charged to the taxpayer. The delinquent tax record when 
approved, shall be prima-facie evidence of the delinquency shown there
on; and when there shall be as many as two (2) years of delinquency ac
cumulated which are not shown on the record, a recompilation, or a two
year supplement thereto shall then be made as herein provided. The Tax 
Assessor-Collector shall cause to be compiled like records of taxes delin
quent due any district for which he collects from tax rolls other than the 
State and County rolls, and when approved by the governing body of the 
particular district, the cost of same shall be allowed in the manner here
in provided. If any Tax Assessor-Collector fails to compile the delinquent 
tax record or recompile or supplement as provided for in this Act all fees, 
commissions, payments or compensations accruing to him for the col
lection of delinquent taxes, shall be held in abeyance until such delinquent 
tax record has been compiled; provided however should the Commis
sioners Court and Comptroller of Public Accounts find in any instance 
the Tax Assessor-Collector was unable to comply with the requirements 
of this Act relative to compiling delinquent tax records because of the 
maximum compensation herein fixed this provision shall not be applicable. 
If for any reason the Assessor-Collector of taxes and his regular deputies 
are unable to perform the duties required by this Act, then such Assessor
Collector shall contract with a competent person, or persons, to compile, 
recompile or supplement the delinquent tax,record, as the case may be, at 
a fee not to exceed Eight Cents (8¢) per item or written line of the original 
copy of such record. Any contract entered into by the Assessor-Collector 
and some person to perform this service shall be approved by the Com
missioners Court and Comptroller of Public Accounts. As amended Acts 
1951, 52nd Leg., p. 304, ch. 181, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Sections 2 and 3 of the amendatory act 
of 1951, read as followo;: 

"Sec. 2. All laws or parts of laws in 
conflict herewith are repealed in so far as 
a conflict exists with the provisions of this 
Act; and provided further, that the pro
visions of this Act shall be cumulative to 

the provisions of Chapter 10, Title 122, De
linquent Taxes, of Revised Civil Statutes, 
1925, and amendments thereto. 

"Sec. 3. If any part of this Act is de
clared to be invalid or unconstitutional, 
the remainder of this Act shall not be in
validated." 

Art. 7345b. Suits for delinquent taxes by taxing units 
Subrogation of purchaser at void sale 

Sec. lOa. The purchaser at a void or defective tax judicial sale shall be 
subrogated to the rights of the taxing units in whose favor the judgment 
was entered, to the same extent and effect as would a purchaser be subro-
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gated to the rights of judgment creditors other than taxing units; and 
the purchaser at a void or defective judicial tax lien foreclosure sale 
shall be subrogated to the rights and tax liens of the taxing units in 
whose favor the judgment was entered, to the same extent and effect as 
would a purchaser be subrogated to the rights and liens had he pur
chased at a void or defective mortgage or other lien foreclosure sale, 
and shall be an assignee of the liens foreclosed, and be entitled to a re
foreclosure of the lien or liens to \vhich he was thereby subrogated; pro
vided, however, that such subrogation shall extend only to the amount of 
the tax actually paid by the purchaser af such void or defective judicial 
tax lien· foreclosure sale. Added Acts 1951, 52nd Leg., p. 810, ch. 454, § 1. 

Section 2 of the act of 1D51 ren.d as fol~ 
lows: "If any portion of this Act is de
clared to be unconstitutional by a court 
of competent jurisdiction, the same shall 
not affect· the remaining portions of the 
Act." 

·Section 3 repealed • conflicting, laws and 
parts of laws to the extent of the con

. fiict. 
Effective DO days after June 8, 1951, date 

.· of adjournment.' · 
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TITLE 125A.-TRUSTS AND POWERS 

POWERS [NEW] 
Art. 
7425c. Release of powers· of appointmenL 

POWERS [NEW] 

Art. 7425c. Release ofpowers of appointment 

De1lnitiona 

Section 1. When used in this Act, unless the context otherwise re
quires: 

(a) "Power" means any power to appoint or designate to whom prop
erty shall go, any power to invade or consume property, any power to alter, 
amend or revoke any instrument under which an estate or trust is held 
or created or to terminate any right or interest thereunder, and any power 
remaining where one or more partial releases have heretofore or here
after been made with respect to a power, whether heretofore or here
after created or reserved, whether vested, contingent or conditional, 
and whether classified in law or known as a power in gross, a power ap
pendant, a power appurtenant,' a collateral power, a general, special or 
limited power, an exclusiv~ or non-exclusive power, or otherwise, and 
irrespective of when or in what manner a power, as herein defined, was 
created or reserved, or when, in what manner, or in whose favor, it may be 
.exercised; provided, however, that the word "power" shall not include a 
power in trust which is imperative, and this Act shall not apply thereto. 

(b) "Donee" means any person, whether resident or non-resident 
-of this State, who, either alone or with another or others, has the right 
to exercise a power. 

(c) "Objects", when used in connection w:ith a power, means the per
sons in whose favor the power may be exercised._ 

(d) "Property", when used in connection with a power,. means any 
:and all property, whether real or personal, any and all interest in prop
erty, and any and all income from property, which is subject to the power, 
and includes any part of the property, any part of the interest in property, 
and any part of the income from property. · 

(e) "Release" means renunciation, relinquishment, surrender, refusal 
to accept, extinguishment, and any other form of release. "Release" shall 
likewise include a covenant not to exercise a power, either in whole or in 
part. 

Donee may release po·wer 

Sec. 2. Unless the instrument creating the power specifically provides 
to the contrary, the donee of a power may: 

(A) At any time completely release his power; 
(B) At any time or times release his power (a) as to any property 

which is subject thereto; (b) as to any one or more of the objects there
of; or (c) so as to limit in any other respect the extent to which it may be 
exercised. 

Requisites of release; dellvery 

Sec. 3. A release of a power, whether partial or complete, shall be 
valid and effective, with or without a consideration, when the donee 
thereof executes and acknowledges, in the manner required by law for 
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execution and recordation of deeds, an instrument evidencing an intent 
to make the release, and delivers the instrument or causes it to be de
livered, either: . 

(A) To any person or in any manner specified for such purpose in 
the instrument creating the power; or 

(B) To any adult person, other than the donee .so releasing, who may 
take any of the property which is subject to the power in the event of its 
non-exercise or to one in whose favor it may be exercised after such 
partial release; or 

(C) To any trustee or any co-trustee of the property which is subject 
to the power; or 

(D) By filing the same with 'the County Clerk for recordation in the 
Deed Records of any county in the State of Texas in which any property 
subject to such power is situated, or in which the donee, if in control 
of the property resides, or in which the trustee in control of the prop
erty resides, or in which a corporate trustee in control of the property 
has its principal office, or in which the instrument creating the power is 
probated or recorded. 

Powers exercisable by two or ntore 1lonees 

Sec . .4 .. If a power is or· may be exercisable by two or more donees, 
either in an individual or. fiduciary, capacity in conjunction with ol')..e 
another or successively, a release thereof in whole. or in part, by any one 
or mOi'e .of the donees shall not, unless the instrument creating the power 
otherwise· provides, prevent or limit the exercise or participation in the 
exercise thereof by the other donee or donees. 

Notice of release 

Sec. 5. (A) No fiduciary or other person, association or corporation 
baving the·possession or control of any property subject to a power (other 
than the donee thereof) shall be deemed to have notice of a ·release of the 
power unless and until the original or a copy of the release is delivered to 
such fiduciary or other person, association or corporation. 

(B) No purchaser, lessee or mortgagee, for a valuable consideration, 
of real property subject to a power who is 'vithout actual notice shall be 
deemed to have notice of a· release of the power unless and until the in
strument effecting such release, or a proper copy thereof, is filed with the 
County Clerk of the county in which the particular real property so pur
chased, leased, or mortgaged is situated, for recordation in the Deed 
Records of such county. 

Recording and indexing 

Sec. 6. County Clerks are authorized and directed to record releases in 
the .Deed Records of their -respective counties, and to index the same, the 
name of the donee being entered in the grantor index, and to charge there
for at the rate applicable to deeds. 

Failure to deliver or file. 

Sec. 7. Failure to deliver or file an instrument releasing a power, 
or a copy of such instrument, as provided in Sections 4 and 5 of this Act, 
shall not affect the validity of the release as to the donee or objects thereof 
or as to any other persons except those expressly protected bY: the pro
visions of said sections. 

Release by guardian 

Sec. 8. A power held by a person under a disability and for whose es
tate a guardian has been or may be appointed, may be released, in the 
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manner hereinabove provided, by the guardian of such person's estate, 
upon order of the County Court of the county in the State of Texas in 
which such guardian shall have been appointed or in which the guardian
ship proceeding shall be pending. 

Power held by married woman 

Sec. 9. A power held by a married woman may be released by her, in 
the manner hereinabove provided, without the joinder of her husband, un
less his joinder would be required in the exercise of such power, in which 
event his joinder shall be required. 

Restraints of alienation or anticipation 

Sec. 10. Release of a power otherwise releasable shall not be pre
vented merely by provisions in restraint of aHenation or anticipation 
contained in the instrument creating the power. 

Rights and means not exclusive 

Sec. 11. The rights and means provided for in this Act for the release 
of a power are not exclusive, but are in addition to all other rights and 
means of a donee to release a power in whole or in part. 

Releases prior to enactment of law 

Sec. 12. Nothing in this Act shall invalidate any valid release made 
pFior to the enactment hereof, and all releases made prior to such enact
ment, which are not valid under law then existing but which are in sub
stantial compliance with the requirements hereof, are hereby validated, 
unless the power intended to be affected by such an invalid release was 
thereafter, but prior to the enactment hereof, exercised. 

Declaratory of common law; liberal construction; applicability 

Sec. 13. This Act shall, so far as possible, be deemed to be declaratory 
of the common law of the State of Texas and shall be liberally construed 
so as to effectuate the intent that all powers whatsoever, except powers 
in trust which are imperative, shall be releasable unless otherwise ex
pressly provided in the instrument creating the power. 

Conflict with other laws 

Sec. 14. Insofar as t.he provisions of this Act may conflict with other 
Acts or parts thereof, the provisions of this Act shall control. 

Partial invalidity 

Sec. 15. If any provisions of this Act or the application thereof is 
held invalid, such invalidity shall not affect the other provisions or appli
cations of this Act which can be given effect without the invalid provision 
or application, and to this end the provisions of this Act are declared to be 
severable. Acts 1951, 52nd Leg., p. 316, ch. 193. 

Emergency. Effective May 17, 1951. 

Title of Act: 
An Act providing for the release, in whole 

or in part. of certain powers of appoint
ment, the manner and form of accom
plishing such releases, the legal effect of 

such releases, the validation of certain of 
such releases executed prior to the effec
tive date of this Act; and declaring an 
emergency, Acts 1951, 52nd Leg., p. 316, 
ch. 193. 
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TITLE 126-TRUSTS-CONSPIRACIES AGAINST TRADE 

1. DEFINITIONS, FORFEITURES AND OTHER PROVISIONS 

Art. Art. 
7428-1. Agreements denying right to work 7428-2. Migratory farm laborers [New]. 

because of union membership or 
nonmembership [New]. 

1. DEFINITIONS, FORFEITURES AND OTHER PROVISIONS 

Art. 7428-1. Agreements denying right to work· because of union 
membership or non-membership 

It shall constitute a conspiracy in restraint of trade for any employer 
and any labor union or labor organization or other organization to enter 
into any agreement or combination whereby persons are denied the right 
to work for an employer because of membership or non-membership in 
such union, labor organization or other organization; or whereby such 
membership or non-membership is made a condition of employment or 
of continuation of employment by an employer. Added Acts 1951, 52nd 
Leg., p. 1196, ch. 494, § 1. · 

Effeetive· 90 days after June 8, 1951, date 
of adjournment. 

Section 3 of the act of 1951 read as fol
lows: "If any section, subsection, para
graph, sentence, clause, phrase, or word in 
this Act or application thereof to any per
son or circumstance is held invalid, such 
holding shall not affect the validity of the 

remaining portions of this Act, and the 
Legislature hereby declares it would have 
passed such remaining portions despite 
such invalidity." 
. Section 4 repealed conflicting laws and 

parts of laws. 

Art. 7428-2. Migratory farm laborers 
Nothing herein shall be construed to make unlawful any act or 

agreement by which any person, group or organization refers for em
ployment, or agrees to refer for employment, migratory farm laborers 
who harvest or otherwise work on seasonal agricultural crops if such 
persons, groups or organizatio.ns refer persons for employment regard
less of whether the persons so referred do or do not belong to a union 
or labor organization. Acts 1951, 52nd Leg., p. 1196, ch. 494, § 2. 



Art. 7466b. R-EVISED CIVIL STATUTES 

TITLE 128-WATER 

I. IRRIGATION AND WATER RIGHTS 

CHAPTER ONE-USE OF STATE WATER 
1. PUBLIC RIGHTS 

Art. 
7466h. Canadian River Compact [New]. 

1. PUBLIC RIGHTS 

Art. 7466h. Canadian River Compact 

Compact ratified 1 text of compact 

848 

Section 1. The Canadian River Compact entered into and signed at 
Santa Fe, New Mexico, on December 6, 1950, by John H. Bliss, Commis
sioner for the State of New Mexico, E. V. Spence, Commission~.r for the 
State of Texas, and Clarence Burch, Commissioner fqr the State of Okla
homa, and approved by Berkeley Johnson, representing the United States 
of America, an original counterpart of which has been d~posited in the 
office of the Secretary of State for the State of Texas, is hereby, -in all 
respects, ratified and confirmed, said Cqmpact being as follows: 

CANADIAN RIVER COMPACT 

The State of New Mexico, the State of Texas, and the State of Okla
homa, acting through their Commissioners, John H. Bliss for the State of 
New Mexico, E. V. Spence for the State of Texas, and Clarence Burch 
for the State of Oklahoma, after negotiations participated in by Berkeley 
Johnson, appointed by the President as th.e representative of the United 
States of America, have agreed respecting Canadian River as follows: 

ARTICLE I 

The major purposes of this Compact are to promote interstate comity; 
to remove. causes of present and future controversy; to make secure and 
.protect present developments within the States; and to provide for the 
construction of additional works for the conservation of the waters of 
Canadian River. 

ARTICLE II 

As used in this Compact: 
(a) The term "Canadian River" means the tributary of Arkansas 

River which rises in northeastern New Mexico and flows in an easterly 
direction through New Mexico, Texas and Oklahoma and includes North 
Canadian River and all other tributaries of said Canadian River. 

(b) The term "North Canadian River" means that major tributary of 
Canadian River officially known as North Canadian River from its source 
to its junction with Canadian River and includes all tributaries of North 
Canadian River. 

(c) The term "Commission" means the agency created by ihis Corn
pact for the administration thereof. 

(d) The term "conservation storage" means that portion of the ca
pacity of reservoirs available for the storage of water for subsequent 
release for domestic, municipal, irrigation and industrial uses, or any 
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of them, and it excludes any portion of the capacity of reservoirs allo
cated solely to flood control, power production and sediment control, or 
any of them. 

ARTICLE III 

All rights to any of the waters of Canadian River. which have been 
perfected by beneficial use are hereby recognized and affirmed. 

ARTICLE IV 

(a) New Mexico shall have free and unrestricted use of all waters 
originating in the drainage 'basin of Canadian River above Conchas Dam. 

(b) New Mexico shall have free and unrestricted use of all waters 
originating in the drainage basin of Canadian River in New Mexico below 
Conchas Dam, provided that the amount of conservation storage in New 
Mexico available for impounding these waters which originate in the 
drainage basin of Canadian River below Conchas Dam shall be limited 
to an aggregate of two hundred thousand (200,000) acre-feet. 

(c) The right of New Mexico to provide conservation storage in the 
drainage basin of North Canadian River shall be limited to the storage 
of such water as at the time may be unappropriated under the laws of 
New· Mexico and of Oklahoma. 

ARTICLE V 
Texas shall have free and unrestricted use· of all waters of Canadian 

River in Texas, subject to the limitations upon storage of water set forth 
below: 

(a) The right of Texas to impound any of the waters of North Canadi~ 
an River shall be limited to storage on tributaries of said River in Texas 
for municipal uses, for household and domestic uses, livestock watering, 
and the irrigation of lands which are cultivated solely for the purpose of 
providing food and feed for the householders and domestic livestock ac
tually living or kept on the property. 

(b) Until more than three hundred thousand (300,000) acre-feet of 
conservation 'storage shall be provided· in Oklahoma, exclusive of reser
voirs in the drainage basin of North Canadian River and exclusive of 
reservoirs in the .. drainage basin of Canadian River east of the 97th merid
ian, the right' of Texas to retain water in conservation storage, exclusive 
of waters of North Canadian River, shall be limited to five hundred thou
sand (500,000) acre-feet; thereafter the right of-Texas to impound and 
retain such waters in storage shall be limited to an aggregate quantity 
equal to two hundred thousand (200,000) acre-feet plus whatever amount 
of water shall be at the same time in conservation storage in reservoirs in 
the drainage basin of Canadian River in Oklahoma, exclusive of reser
voirs in the drainage basin of North Canadian River and exclusive of 
reservoirs east of the 97th meridian; and for the purpose of determining 
the amount of water in conservation storage, the· maximum quantity of 
water in storage following each flood or series of floods shall be used; 
provided, that the right of Texas to retain and use any quantity of water 
previously impounded shall not be reduced by any subsequent application 
of .the provisions of this paragraph (b). 

(c) Should Texas for any reason impound any amount of water greater 
than the aggregate quantity speCified in paragraph (b) of this Articl-e, 
such excess shall be retained in storage until under the provisions of said 
paragraph Texas shall become entitled to its use; provided, that, in event 
of' spill from conservation storage, any such excess shall be reduced by 

Tex.St.Supp. '52-54 
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the amount of such spill from the most easterly reservoir on Canadian 
River in Texas; provided further, that all such excess quantities· in stor
age shall be reduced monthly to compensate for reservoir losses in pro
portion to the total amount of water in the reservoir or reservoirs in 
which such excess water is being held; and provided further that on 
demand by the Commissioner for Oklahoma the remainder of any such 
excess quantity of water in storage shall be released into the .channel of 
Canadian River at the greatest rate practicable. 

ARTICLE VI 

Oklahoma shall have free and unrestricted use of all waters of Cana
dian River in Oklahoma. 

ARTICLE VII 

The Commission may permit New Mexico to impound more water than 
the amount set forth in Article IV and may permit Texas to impound more 
water than the amount set forth in Article V; provided, that no State 
shall thereby be deprived of water needed for beneficial use; provided 
further that each such permission shall be for a limited period not ex
ceeding tw2lve (12) months; and provided further that no State or user 
of water within any State shall thereby acquire any right to the con
tinued use of any such quantity of water so permitted to be impounded. 

ARTICLE VIII 

Each State shall furnish to the Commission at intervals designated 
by the Commission accurate records of the quantities of water stored 
in reservoirs pertinent to the administration of this Compact. 

ARTICLE IX 

(a) There .is hereby created an interstate administrative agency to 
be known as the "Canadian River Commission." . The Commission shall 
be composed of three (3) Commissioners, one (l) from each of the signa
tory States, designated or appointed in accordance with the laws of each 
such State, and if designated by the President an additional Commis
sioner representing the United States. The President is hereby requested 
to designate such a Commissioner. If so. designated, the Cc;>mmissioner 
representing the United States shall be the presiding officer of the Com
mission, but shall not have the right to vote in any of the deliberations of 
the Commission. All members of the Commission must. be present to con
stitute a quorum. A unanimous vote of the Commissioners for the three 
(3) signatory States shall be necessary to all actions taken by the Com
mission. 

(b) The salaries and personal expenses of each Commissioner shall 
be paid by the government which he represents. All other expenses 
which are incurred by the Commission incident to the administration of 
this Compact and which are not paid by the United States shall be borne 
equally by the three (3) States and be paid by the Commission out of a 
revolving fund hereby created to be known as the "Canadian River Re
volving Fund." Such fund shall be initiated and maintained by equal 
payments of each State into the fund in such amounts as will be neces
sary for administration of this Compact. Disbursements shall be made 
from said fund in such manner as may -be authorized by the Commission. 
Said fund shall not be subject to the audit and accounting .procedures of 
the States. However, all receipts and disbursements of funds handled 
by the Commission shall be audited by a qualifie.d independent public 
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accountant at regular intervals and the report of the audit shall be in
cluded in and become a part of the annual report of the Commission. 

· (c) The Commission may: 
(1) Employ such engineering, legal,. clerical, and .other personnel as 

in its judgment may be necessary for the performance of its .functions 
under this Compact; 

(2) Enter into contl'acts with appropriate Federal agencies for the 
collection,· correlation, and presentation of factual data, for the mainte-
nance of records, and for the preparation of reports; · 

(3) Perform all functions required of it by this Compact and do aU 
things necessary, proper, or convenient in the performance of its duties 
hereunder, independently or in cooperation with appropriate governmental 
agen·cies. · 

(d) The Commission shall: 
(1) Cause to be established, m·aintained and operated such stream 

and other gaging stations and evaporation stations as may from time to 
time be necessary for proper administration of the Compact, independently 
or in cooperation with appropriate governmental agencies; 

(2) Make and transmit to the Governors of the signatory States on 
or before the last day of March of each year, a report covering the activi
ties of the Commission for the preceding year; 

(3) Make available to the Governor of any signatory state, on his re
quest, any information within its possession at any time, and shall al
ways provide access to its r.ecords by the Governors of the States, or 
their repre.sentatives, or by authorized representatives of the United 
States.. · 

ARTICLE X 

Nothing in this Compact shall be construed as: 
(a) Affecting the obligations of the United Sta.tes to the Indian Tr~bes; 
(b) Subjecting any property of the United States, its agencies or in-

strumentalities, to taxation by any State or· subclivi('lion. ther~of, or creat
ing any. obligation on the part of the t]nited States, its _agencies .or in,
strumentalities, by reason of .the acquisition, constructio.n or operation of 
any property· or. works of whatever kind, to make any ,payment to any 
State or political subdivision thereof, state agency, mJ.micipality or entity 
whatsoever; in reimbursement' for the loss of .taxes; 

(c). Subjecting any property of the United States, its agencies: or in
strumentalities, to the laws· of any State to an extent other than the.ex
tent to which such laws would apply without regard to· this Compact; 

(d) Applying to, or interfering with, the right qr power of any signa
tory State to regulate within its boundaries the appropriation, use and 
control of water, not inconsistent with its obligations underth.is Compact; 

(e) Establishing any general principle or precedent· applicable to 
other interstate streams. 

ARTICLE XI 

This Compact sha'lf be·come binding and obligatory when it shall have 
been ratified by the Legislature of each State and approved· by the Con
gress of the United States. Notice of ratification by the Legislature of 
each State shall be given by the Governor· of that State to the Governors 
of the other· States and to the President of the United.l3tates. The Presi
dent is hereby requested to give notice to the Governor of each State of 
approval by the Congress of the. United States. 

IN WITNESS WHEREOF; The Commissioners have executed four 
(4) counterparts hereof; each of which shall be and constitute an original, 
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~me (1) of which shall be deposited in the archives of the Department of 
State of the United States, and (1) of which shall be forwarded to the 
Governor of each State. · 

DONE at the City of Santa Fe, State of New Mexico, this 6th day of 
December, 1950. 

APPROVED: 
/s/ Berkeley Johnson 

Berkeley Johnson 
Representative of the United 

States of America 

/s/ . John H. Bliss 
John H. Bliss 

Commissioner for the State of New 
Mexico 

js/ E. V. Spence 
E. V. Spence 

Commissioner for the State of Texas 
jsj Clarence Burch 

Clarence Burch 
Commissioner for the State of Okla
homa 

Texas member of Commlsslon1 appropriation 

Sec. 2. The Governor shall appoint a suitable person as Commis
sioner for the State of Texas to serve as a member of the 'Canadian 
River Commission' as contemplated by Section (a) of Article IX of the 
Canadian River Compact set forth in Section 1 of said House Bill No. 
63. The Commissioner so appointed shall have the powers and discharge 
the duties prescribed by the terms of said Compact. He shall be allowed 
hi's ·actual expenses in the discharge of his duties under said Compact, 
and shall have authority to meet and confer with the other members of 
ilhe Canadian River Commission at such points within or without the 
State of Texas as the Commission may see fit. The sum of One Thousand 
Dollars ($1,000) is hereby appropriated to the 'Canadian River Revolving 
Fund' as the prorata obligation of the State of Texas to such fund as 
provided for in Section (b) of Article IX of said Compact. The sum 
herein appropriated shall be made available on September 1, 1951, out of 
any funds in the State Treasury not otherwise appropriated and shall 
be paid out of the ·Treasury on warrant of the Comptroller upon sworn 
account of the Commissioner. As amended Acts 1951, 52nd Leg., p. 803, 
ch. 446, § 1. · 

Emergency. Effective June 15, 1951. 

When provisions binding 

Sec. 3. The provisions of the Canadian River Compact shall not be
come binding and obligatory until they shall have been duly ratified and 
approved by the Legislatures of New Mexico and Oklahoma and by the 
Congress of the United States of America. 

Notice of ratification; certified copies of act 

Sec. 4. It shall be the duty of the Governor of Texas to notify the 
Governors of New Mexico and Oklahoma and the President of the United 
States of the ratification by the State of Texas of the Canadian River 
Compact; and, on request of the Governor, the Secretary of State shall 
furnish to the Governors of New Mexico and Oklahoma and to the Presi-
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dent of the United States a certified copy of this Act. Acts 1951, 52nd 
Leg., p. 260, ch. 153. 

Emergency. Effective May 10, 1951. 

Complementary Laws: 
U.S.---:-Act April 29, 1950, c. 135, 64 Stat. 93. 
N.Mex.-Laws B51, ch. 4. · 
Okl..,-Laws 1951, p. 327, 82 OkJ.iSt.Ann. U 

526.1-526.3. 

Title of Act: 
An Act approving and adopting the Ca

nadian River· Compact; appointing the 
State Board of "\Vater Engineers to admin
ister the provisions of the Compact; and 
declaring: an emergency. Acts 1951,. 52nd 
Leg., p. 260, ch. 153. 

CHAPTER 3A-WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

.Art. 
7880-74a. 

7880-147c8. 

Assessment and collection by 
county or city officers [New]. 
Validating bonds ·and bond 

elections [New]. 

Art • 
7-880-:-147zl. Purchase of property and as

sets by city annexing all or 
part of territory [New]. 

Art. 7880-74a. Assessment and collection by county or city officers 
Section 1. Instead of proceeding for the assessment, equalization, 

and collection of taxes in the manner elsewhere provided by Statute, when 
a majority of the Board of Directors of a Water Control and Improve
ment DistriCt, which assesses all of its taxes on an ad valorem basis, 
adopts a resolution to have the taxes of their District assessed and col-. 
lected by the county assessor and collector, or by the city assessor arid· 
collector of an incorporated city or town in the limits of which the Water 
District is located, same shall be assessed and collected by said county 
or city officers, as may be determined by the Board of Directors of said 
Water Dist'i~ict, and turned over to the treasurer of the Water .District 
for which such taxes have been collected·. 

Sec. 2. When the county assessor and collector, or the city assessor 
and collector, is required to assess and collect the taxes of a Water Con
trol and Improvement District, they shall respectively receive one per 
cent (1%) of the total taxes shown· on the completed roll for assessing 
such taxes, a.'nd one (1%) per cent for collecting same; provided, how
ever, that the compensation for the collection of delinquent taxes shall 
be five (5%) per cent of the amount collected. Acts 1951, 52nd Leg., p. 
348, ch. 218. 

Emergency. Effective May 17, 1951. 

Title of Act: 
An Act authorizing Boards of Directors 

of \Vater Control and Improvement Dis
tricts to adopt resolutions for the collection 
of taxes of districts by the county assessor 
and collector or by the city assessor and 
collector of an incorJ)orated city or town in. 

·which the district is located; providing for 
the assessing and collecting of taxes by 
county or city officers; providing the com
pensation for collecting and assessing taxes 
and providing the fee for collecting delin
quent taxes; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 348, ch. 218. 

Art~ 7880-76c. Excluding unirrigated lands from districts containing 
more than 100,000 acres 

Unlrrlgated land• ntay be excluded 

Section 1. Unirrigated lands within the boundaries of Water. Con
trol and Improvement Districts, now existing or hel'eafter created, con
taining within their boundaries more than thirty thousand (30,000) 
ac1;es and obtaining the water furnished by their facilities from private 
corporations engaged in the business of irrigating lands, may be ex
cluded therefrom and their liability for the bonded indebtedness ·of such 
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Disb;ict may be limited- and adjusted .under the conditions and in the 
manner hereinafter provided. As amended Acts 1951,, 52nd Leg., p. 179, 
ch. 114, § 1. · · 

Emergency. Effective May 2, 1951. 

Conditions under·whteh lands :ma7 be exeludeda petition a .calling of hearing 

Sec. 2. IL any such District. has an established and operating 
irrigation system from which only a part of the lands in' said 'District 
can be irrigated, and if more than forty (40%) per cent of the lands in 
such District, by area, have never been and cannot be irrigated from such 
established irrigation system, the Board of Directors of such District 
may, and on petition signed by" the owners of twenty (20%) per cent or 
more in assessed value of such unirrigated lands as shown by the most 
recent tax rolls in such District, shall call and hold a hearing for the 
purpose of determining whether ·or not all. or a!lY part or parts of such 
unirrigated land shall be excluded from said District and the liability of' 
the lands so proposed to be excluded for the bonded indebtedness of said 
District limited or adjusted. As amended Acts 1951, 52nd Leg., p. 179, 
ch. 114, § 2. 

Emergency. Effective May 2, 1951. 

Consent of bondholders to release of Hen 

Sec. 7. Except as hereinafter otherwise provided the lien retained 
by the District to secure the payment of taxes levied and assessed, and to 
be levied and assessed; to secure the payment of the pn)portionate .share 
of the bonded indebtedness UpOH SUCh excluded lands, determined as here:
in provided, and ·which is outstanding at the .time of such exdusion, shall. 
remain in force and effect and shall not be released or extinguished unless 
and. until the ·holders of one hundred per cent (100%) of the: principal 
amourit of the District's then outstanding and unpaid indebtedness shall 
consent and agree in writing to such -release and to the. tei:ms .an:d c·ondi
tions upon which such excluded lands may be so relieved from such tax 
liability; As amended Acts 1951, 52nd Leg., p. 655, ch. 381, § 1. 

Effect of consents-Action to determine ''alidity_. of exclusion 

Sec. 8. (a) In. event the holders of one hundred per cent (100%) of 
the principal amount of the. District's then outstanding and unpaid.bon·ded 
indebtedness .consent. and agree in writing filed with the Dil:eCtors of such 
District to the exclusion of such lands and to the terms and 'conditions 
of the resolution so excluding lands from said District and fixing the debt 
liability therefor, no further .proceedings and no· action in' court _as here
inafter provided ·for shaH be required or .necessary and such :resolu'tion so 
exclud:lng ·lands from said· District and' fixing the debt , liability. therefor 
shall be. and become final and effective. and such: lands shall be excluded 
from the District as of the date of the filing'o£ 'such consent :in writing 
of the bondholders thereto with the Directors of the. District ... A.certified 
copy of such resolution shall be filed in the office of the. Cou'nty Clerk of 
tpe county or counties wher.e. such excluding District is situated,·and all 
persons thereafter dealing with said Districts and its l:ionds ·shall be 
charged with notice thereof. 

(b) Provided, however, that in e_ventthe holders of one hundred per 
cent (100~%) :of 'the .. principal amount of the District.'s the!l. o,utstanding 
and unpaid bonded indebtedness· do file such consent in writing with the 
Directors of. the DistriCt; the Directors may, nevertheless, if they deem 
proper·and detei·mine to do so; bring· an action in court:to, determine' the 
validity and justne'ss of the :resolution. and acts of said Board of Directors 

. ' - ' .... ' ' 
as ·provided for in subdivision'~ (c)' of this Section as set· forth herein · 
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below; in which case the exclusion of lands from the District shall be and 
become effective as provided for in this Act in respect to such action in 
court. 

(c) But in event such consent in writing of the holders of one hundred 
per cent (100%) of the principal amount of the District's then outstand
ing and unpaid bonded indebtedness is not filed with the Directors of the 
District within thirty (30) days after the date of the adoption of the 
resolution so excluding lands from said District and fixing the debt lia
bility therefor, then said District may, if it so desires, within thirty (30) 
days after the adoption of any resolution so excluding lands from said 
District and fixing the debt liability therefor, bring an action in· the Dis
trict Court of any county of a judicial district in which said District, or 
any part thereof, may be situated, to determine the validity and justness 
of the resolution and acts of said Board of Directors in and by which such 
land or lands shall have been excluded and the debt liability thereof de
termined and fixed. Such action shall be in the nature of a proceeding in 
rem and jurisdiction of all parties interested may be had by publication 
of a general notice thereof once each week for at least two (2) consecutive 
weeks in some newspaper or newspapers of general circulation published 
in the county or counties in which such District or any part thereof is 
situated, and if no newspaper is published in said county or either of 
said counties, said notice shall be published in a paper published in an 
adjoining county to the county or to any county in which said District 
or any part thereof is situated. Said notice shall be addressed to all 
owners of land situated in, and taxpayers and bondholders of, said Dis
trict (naming the District) and shall be signed by the Secretary of said 
District. Upon the filing of the petition of said District in said action the 
Judge of the Court in which it is filed shall set the same down for hearing, 
either in term time or vacation, at the earliest time, after makip.g allow
ance for time for notice herein provided for, that the Court can con
veniently hear the same, giving preference to said action over all other 
actions not of a like kind in order that a speedy determination as to the 
matters involved may be reached, and the time and place of said hearing 
shall also be stated in said notice. The said hearing may be heard on the 
date set therefor, or if justice to the parties or the convenience of the 
Court requires, the same may be postponed to a later date or dates, and 
when begun, the same may continue from day to day and time to time 
until completed. As amended Acts 1951, 52nd Leg., p. 655, ch. 381, § 2. 

ilearlng1 aecree1 etrect; :ftllng1 Interlocutory decree dfllmfllalng proeeedingN, 
whee. 

Sec. 11. At said hearing the Court shall try and determine all issues 
as in other civil cases, and if the Court be of the opinion and find that the 
actions of said Board of Directors in excluding said lands and fixing the 
debt liability thereof as set forth in said resolution are just and valid 
he shall render his decree so finding, and in all things approving, con
firming and validating said actions of said Board, and such decree shall 
be final and binding on said District and all owners of land therein and 
all taxpayers and bondholders thereof and all persons interested in said 
District, and res judicata of all matters determined therein. In case 
such decree is rendered, a certified copy thereof and a certified copy of 
said resolution may be filed for record in the deed records of the county, 
and each of the counties, in which said excluded lands, or any part there
of, are situated. 

From and after the filing of such decree, all persons thereafter deal
ing with said District and its bonds shall be charged with notice of the 
said decree and its contents. 
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'But if the Court should find or determine that the said actions and 
resolutions of the said Board should not be approved or validated, he shall 
enter an interlocutory decree dismissing said proceedings, and set forth 
therein his. objections to such actions and resolutions of said Board and 
his reasons for not approving and validating the same. If within sixty 
(60) days after the entering of such interlocutory decree or such furt,her 
time as the Court may allow, the said Board of Directors shall amend said 
resolution in such manner as to meet and satisfy such objections of the 
Court, if such objections. are legally curable, the Court may, upon filing a 
certified copy of such amended resolution in said cause, proceed with any 
further. hearing necessary or proper, to set aside said interlocutory decree, 
and rimder final judgment appi·oving, confirming and :ratifying the actions 
and proceedings of said Board of Directors as shown by said amended 
resolution, and such judgment shall have like force and effect as above 
provided, and a certified copy h1ei·eof .shall be filed with like effect as 
above provided. 

If such amended resolution is not filed within said sixty (60) days, or 
any further time allowed by the Court, said interlocutory decree shall be 
made final. As amended Acts 1951, 52nd' Leg., p. 655, ch. 381, § 3. · 

Emergency, Effective June 2, 19.51. 
Section 4 of the amendatory Act of 1951, 

provided that if said Chapter 119,. Acts of 
the Regular Session of the Forty~seventh 
Legislature, as amended, and its applica
tion to· any particular circumstances, 
should·, ·for any rea·son, be held to be in
valid, such decision shall not affect the ap
plication of said Act, as amended, to other 

and different circumstances. The Leglsla~ 
ture hereby· declares that It would have 
passed and does pass this Act and each 
section, subsection, sentence, clause and 
phrase thereof, irrespective of the fact that 
any one ·or more of the sections, subsec
tions, sentences, clauses. or J>hrases should 
be held to be Invalid for any reason. 

Payment by surrender of bonds 

Sec. l7a; Ali .or ariy portion of the lump sum paid to discharge 
any land excluded from a District under this Act from the tax and debt 
liability to ·said District and to the creditors thereof may be made by the 
surrender of bonds issued by the District and outstanding as a .subsisting 
indebtedness of said Distl·i!!t, if the Board of Directors of said District 
shall in its discretion elect to accept· such bonds in lieu of cash pay
ment. Added Acts 1951, 52nd Leg., p. 179, ch. 114, § 3. · 

Emergency. Effective l\Iay 2, 1951. 

Art. 7880-90a. Alternative methods ofsecuring bonds; pledge of reve
nues 

This section shall apply to all· water control and improvement dis
tricts which have, .or which .have expectancy for, net revenues from op
erations· (to exclude all income from ad valorem taxes, specific assess
ments of benefits, or taxation upon the basis of dollars per· acre, but to 
embrace all other income or revenues), in lieu of securing its bonds as 
provided in Section 90 (next foregoing), electively may provide for the 
payment of the same in any one of the following manners, to-wit: 

1. as provided for by Section 90 1, next foregoing; 
2. by entering into contracts for the pledge of the net revenues;of 

the district and to ... mcirtgage and encumber any part or all of its prop·er
ties and facilities and the franchise and revenues and inco:in·e from the 
operation thereof and everything pertaining thereto. acquired or to. be ac

·quired; 
3. by securing the bonds in both manners 1 and 2. 

· The expression "net revenue", as used herein, shalT be understood to 
'exclude any money derived from taxation, but to include all income or 
increment which may grow out of the ownership and operation of the im.-
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provements or facilities so encumbered, less such proportion of the dis
trict's revenue income as reasonably may be required to provide for the 
administration, efficient operation and adequate maintenance of the dis
trict's. service facilities so encumbered. 

In case such obligations are secured under method 3 foregoing, at 
such time as net revenues, together with the money derived ·from taxes; 
in the sinking fund may have accumulated a surplus equal to' the. sum"to · 
be required in ·the succeeding year to liquidate the interest and princip.al 
of the district's obligations maturing in that year, ·the district's annual . 
tax levies may be ,lowered to produce not less than twenty-five (25%) per 
centum of the bond maturities for such succeeding year, until an actual 
experience of three successive years may demonstrate that the net rev- · 
enues are wholly adequate to protect the maturities of the district's ob
ligations; and, at such time the district's tax may ·be wholly abated, until· 
further experience niay demonstrate the necessity again to exert the · 
district's taxing power in order to avoid defaulUn the payment of the dis
trict's said obligations, as the same may mature; and . 

In case it is proposed to issue money obligations to be liquidated under 
method 2 or method 3, hereinabove authorized, at the election held for 
the authoriz·ation thereof, the proposition to be submitted under Section 
Sf of said Chapter 25 (Acts of the 39th Legislature, Regular Session) 2 

shall be: 
''For the issuance of bonds and the pledge of net revenues for the 

payment thereof"; 
And, the contrary thereof; or 

"For the issuance of bonds, the pledge of net revenues and the lien on 
physical properties to secure payment thereof"; 
And, the contrary thereof; or 

"For the issuance of bonds, the pledge of net revenues and the ·levy 
of taxes adequate to provide for the payment thereof"; 
And, the contrary thereof; to be as the proposal may require. 

Districts which propose to issue bonds payable from, and secured by 
a pledge of, the net revenues and a lien on the physical properties, either 
or both,· without the levy of taxes for any purpose, shall not be required 
to hold a hearing for 'the excLusion of land or for the adoption of a plan 
of taxation. In such case, the proposition for the issuance o{ such bonds 
may be submitted· at the election held for the purpose of confirming the 
organization of the district or at an election called by the Board of Di-
rectors thereafter. ·· 

If a district issues its original bonds under method 2 above and later 
desires to issue bonds payable in whole or in part from taxation or to 
levy taxes for maintenance purposes, then before an election is called 
on the issuance of such tax supported bonds or the levy of maintenance 
taxes, such district shall hold a hearing on exclusion of lands and shall, 
at the time provided by law, also hold a hearing on the adoption of a plan 
of taxation. As amended Acts 1951, 52nd Leg., p. 346, ch. 217, § 1. 

1 Article 7880-90. 
~ Article 7880-81. 
Section 2 of the amendatorY- Act of 1951, 

read 1 as follows: ''The provisions of this 
Act shall be cunmlative of and in addition 
io other authority of water control and im
provement districts to issue bonds, but as 

to any proceedings under this Act, if any 
part or portion hereof is in conflict with 
any other Jaw of this State, the terms and 
provisions of this Act shall govern as to 
such proceedings." 
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Art. 788Q_;_147c8. Validating bonds and bond elections 
Section 1. All bonds heretofo1~e voted and issued or- authorized by 

any water control and Improvement· district for any of the ·pu]:poses set 
out in Chapter 3A, Title 128, Revised Civil Statutes of Texas; 1925, as 
amended, and all eleCtions at which bonds were voted for the purposes 
set out in Chapter 3A, are hereby validated, ratified, approved, and con
firrned ·notwithstanding· the fact that the governing· body of such, district 
oi· districts may have failed to comply with all statutory ;r_equirements set 
out in ·said Chapter· 3A, and notwithstanding that any elect~on held by 
any such district or districts or any hearing ,provided for in said.Chapter 
3A may not in all respects have been.ordered and held in accordance with 
statutory provisions; and when the Attorney General has apprq:ved ,such 
bonds and they have been registered by the Comptroller of Public Ac~ 
counts of the State of Texas and sold and deliv_ered, they shall be binding, 
legal, valid .and: enforceable obligations of such distriet or districts.· 
Provided, howev~r; .that this Act shall apply only to such bonds as were 
authorized at an election or elections wherein at least' a majority of the. 
qualified property taxpaying voters voting thereat voted in favor of the 
issuance thereof. 

Sec. 2, .The organization of all_ water .control and 'improvement dis 
tricts,. and all proceedings relating thereto; are hereby in all things vaJi:, 
dated. 

Sec. 3. ']'his Act shall not be .construed as validating any district or 
bond proceedings or bonds issu·ed. or to be issued, the validity. of whiGh 
has been contested or attacked in any litigation pending at the time this 
Act becomes effective. -Acts ~951, 52nd Leg., p. 215, ch:127. · · . 

Emergency. Effecti,ve May 2, 1951. 

Art.· 7880-147zl. Purchase. of property and assets by city annexing all 
or part of territory 

Application of law_ 

Section 1. This Act shall apply to all cities, including Home Rule 
Cities, and those operating under general laws or special' charters, which 
have heret()fore annexed, or may herea~ter annex, all or any part ·of the 
territory within a water control and improvement district containing not 
more than three. thousand, five hundl;ed '(3,500). acres of land. It: is ex-
pressly provided, however, that the terms and provisions of this ACt 
shall not operate upon or be construed to apply to or affect any Water 
Control and Improvement District embracing in whole or in. p'ai·t the ter
ritory of ,any town or city having a population of one hundred' thousand 
(190,Q.OO) or more inhabitants according to the last preceding· Federal 
Census. 

Purchase of assets and properties authorized 

Sec. 2. Whenever any of the territory within any such district is so 
annexed, ·such city may and is hereby empowered and. authorized to pur
chase and take over all assets and properties of or belonging to said 
district, wh_ether situated within or without the boundaries of such city, 
including but not limited tl':l all canals; ditches, lands, easements, .right
of-ways, pumping plants, water rights, riparian or othei·wise, statutory 
appropriations, accounts and cash on hand and 'to assume all debts, lia
bilities ~nd obligatio-ns of such district in payment therefor. 

Election 

Sec. 3. Upon the adoption of a resolution by the governing body of 
such city evidencing the desire of and binding such . city to purchase 
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the p~operty and assets of, assume the debts, liabilities and obligations, 
and discharge the services and functions of such district, the Board of 
Directors of such district shall make and publish an order calling an 
election within and for such district for. the purpose of .determining 
whether or not such district shall be abolished and such sale of the dis
h·ict's properties and assets shall be made. to such city in consideration 
of the assumption by such city of the debts, liabilities and. obligations 
of such district. Said election shalL be ordered within sixty (60) days 
after the adoption by such city of the aforesaid resolution, and shall 
be ordered, held and conducted in accordance with the laws of this State 
for the holding of bond elections in Water Control and Improvement 
Districts, except ·as herein otherwise. provided .. The ballots for .such 
election shall contain substantially the following proposition: 

''FOR the sale by County Water Control· and Improvement 
District .Number to the City of of its property and assets 
in consideration of the assumption by such city of the debts, liabilities 
and obligations of such district, the discharge of its se~vices. and func
tions by such city arid the abolishment of said district." and · 

"AGAINST the sale by County Water Control and Improve-
ment District Number to the City of of its property and 
assets in consideration of the assumption by such city of the debts, lia
bilities and obligations of such district, the discharge of its services 
and. functions by such city and the abolishment of said district." 

If .a majority of the qualified voters of such district voting at. such 
el_ection vote in favor of such proposition, the· Board of Directors 'of 
such district shall sell, transfer and convey to such city all of the prop
erties and_ a$sets of such district; including but not-limited to those enu
merated in Section 2 hereof, for and in consideration of the assumption. by 
such city of the debts, liabilities and obligations of such district. The 
governing body of such city shall, by ordinance, designate the date upon 
which such sale shall be effeCtive and the city take over, . .but _in no ~vent 
later than ninety (90) days after the ·canvass of_the;returns of.the afore
said election. 

If a majodty of the qualified voters of such district voting at such 
ele'ction vote against· si.wh ·proposition; no other election shall· be held 
in said district under the provisions of this Act and for the purpose of 
again submitting said proposition until' the expiration of one (1) year 
from and after the date of said election. 

Donds 

Sec. -4. When any district's bonds payable in whole or in part from 
ad valoi:em taxes have been assumed by such. city; the governing body 
of such city shall thereafter levy and cause- to be collected upon all tax
able· property within such city taxes sufficient to pay· principal· of,· and 
interest on,' such bonds as they respectively become due. and payable. 
Such 'city shall be authorized to issue its refunding bonds to:refund any 
bonds, including unpaid earned interest thereon, so assumed by it.· Such 
refunding bonds shall be issued- in the manner then provided by law for 
the issuance of refunding bonds by such city, provided that it shall not 
be necessary to give any notice of intention to issue such. refunding 
bonds and no right of referendum thereon shall be .available, nor shall 
any election for the issuance of such. refunding bonds be ·necessary; 
provided, further, that it shall not be necessary for said bonds to be ap
proved by the Attorney General and the Attorney General shall have 
no power to pass upon the same. 
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Assumption of functions and services of district 

Sec. 5. After the purchase- by said city of the assets and properties 
of such district and the assumption by said city of the debts, obligations 
and liabilities of said district; such city shall and is hereby expressly 
authorized and empowered to assume, perform and discharge the func
tions and services of such district, including the furnishing of water 
for' domestic and irrigation purposes to those entitled to receive such wa
ter Nom -said district at the time of such assumption. 

"'\Vnter Doard; membership 

Sec. 6. There is hereby created in such city an administrative- de
partment of said- city to be known as the "City of Water Board"; 
provided, however, that such Board shall not function or exercise its pow
ers hereunder until the acquisition by such city of the assets and prop
erties of such district and the ass'umption, performance and discharge 
by said city of the functions and services of such district. Said Bpard 
shall be composed of six (6) members to be known as Commissioners, one 
(1) of whom shall always be the Chief Executive Officer of said City; 
the other five (5) members to be initially the then duly elected and acting 
Directors of such district. The members of such Board, with the excep
tion of said Chief Executive Officer, whose term of office as such member 
shall, in each case, coincide with his tenure as such Chief Executive Of
ficer, shall serve for terms of two (2) years and until their successors 
shall have been duly appointed:and have qualified by taking the oath pre
scribed by law for members of the governing body of said city. The re
spective terms of offi·ce of the members of the initial Board to function 
hereunder and in said city, with the exception of the Chief Executive 
Officer of said city, shall be determined in the following manner. and by 
the following method: 

Such Commissioners, having qualified by taking the aforesaid oath, 
shall draw by lot and the two (2) Commissioners drawing the number 
One shall serve for one (1) year and the three (3) Commissioners draw
ing the number Two shall serve for two. (2) years. Upon expiration of 
the respective terms of said Commissioners, the successor of each and all 
of them shall be appointed thereafter for a term of two (2) years. N oth
ing herein shall be construed_ as to prevent any Commissioner from suc
ceeding himself. 

All vacancies in such Board, with the exception of the member serv
ing on such Board by virtue of being the Chief Executive Officer of said 
city, whether caused by expiration of term of office, death, resignation 
or otherwise, shall pe filled by a majority vote of the then remaining, 
acting and qu·alified members of such Board. All members of such Board, 
with the exception of the Chief Executive Officer of said city, must be 
qualified property owners residing in said city or in that part of the ter
ritory formerly comprising said District and not annexed by said city 
and owning taxable real property in said city or in said territory._ .A 
commissioner shall receive no compensation for his services. The Chief 
Executive Officer of such city shall serve· as the Chairman of said Board, 
btit said Board shall select from among' its own Commissioners a Vice 
Chairman. The city secretary of said city shall serve as the secretary 
of said Board, and for .such legal.services as it may require said Board 
shall call upon the City Attorney of said city. Said Board shall deter
mine what employees, temporary and permanent, it may reasonably l;e
quire in the discharge of its functions and duties,. and shall determine 
their qualifications and compensation; said employees to be appointed 
in the manner then .provided for the appointment of other employees of 
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said city but to be selected from a list of eligible applicants prepared 
and submitted by said Board; and upon such appointment such employees 
shall be employees of said city entitled to all the rights and privileges 
and subject to all of the rules and regulations pertaining to such em~ 
ployees. 

Powers of board; maintenance and operation charges 

Sec. 7. Such Board shall have general supervision, control and man~ 
agement over the performance and discharge by said city of the services 
and functions of such district assumed by said city, including the fur
nishing of water for domestic and irrigation purposes to those entitled 
to recehre water for such purposes from said District at the time of such 
assumption. Such Board shall have all of the powers delegated to it by 
said city, including all powers necessary for it to competently and ef
ficiently discharge and perform, in behalf of said city, the services and 
functions so assumed by said city. Said Board shall annually d~termine 
and recommend to the governing body of said "city, on or before the first 
day of December in each year, the amount of maintenance charges and 
water charges to be levied, assessed and collected by said city in the en~ 
suing year in the performance and discharge of such functions and serv
ices and the furnishing and delivery of such water; said charges 'to be 
based upon the actual cost to such city of discharging such functions 
and performing such services, including the cost of pumping and de
livery of such water, the maintenance of canals and reservoii·s;-salaries 
and an adequate reserve consonant with sound business practice for 
contingencies; such recommendation to be accepted and adopted by the 
governing body of such city in the absence of proof that the charges so 
recommended are inadequate to meet the cost to such city of discharg
ing such functions and performing such services as above specified and 
defined. Said ·city shall never have the right to issue bonds, warrants 
or other obligations, payable wholly or in part from ad valorem taxes, 
restricted in their application and levy to lands situated within said dis
trict, but shall have and is hereby given the right and authority to make, 
establish and collect maintenance and operation charges for the service 

. it shall render, to be based 'upon the quantity of water furnished, to-
gether with a fixed charge to be made as a minimum charge on all lands 
entitled to and capable of receiving and using same. 

'Vater Board Fund 

Sec. 8. The proceeds of such maintenance and water charges levied 
and collected by said city shall be deposited in the .depository of such 
city in a special fund to be known as the "Wate1• Board Fund" and are 
to be used solely for the purpose of defraying the expense of discharging 
and performing the functions and services so assumed by said city. All 
moneys in said fund shall be disbursed only in the manner now provided 
or that may hereafter be provided for the disbursement of city funds. 

Dissolution of boar1l 

Sec. 9. When all of the territory within such district shall have been 
annexed by said city, such Water .Board shall be immediately thereafter 
dissolved and. all of the rights, powers· and duties delegated or imposed 
upon it by the provisions of this Act or that .may hereafter be delegated 
or imposed upon it by said city or subsequent Acts shall immediately 
vest in the governing body of said city to be exercised by it in any man-
ner it may then deem expedient. · 
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·Dissolution and abolition of district 

Sec. ·10. When all of the debts, obligations and liabilities of said 
distriCt, payable in whole or in part from ad valorem taxes, have been 
paid or refunded by said city, said district shall be, and the same is, upon 
such contingency, hereby abolished and dissolved. 

Exception· of cities ami llistricts involved in litigation 

Sec. 11. This Act shall not apply to any city or any .Water Control 
and Improvement Distri.ct which city and district are on the effective date 
of this Act involved in litigation with one another concerning the validity 
of the organizatio~ of the same 'or the property or assets of such city 
or .district. 

Partial invalhHty 

Sec. 12. If any clause, phrase, sentence, paragraph, section or pro
vision of this Act, or the application thereof to any particular person or 
thing, is held to be invalid, such invalidity shall not affect the remainder 
of this Act, or the application thei:eof to any person or thing. Acts 1951, 
52nd Leg., p. 226, ch. 134. 

Emergency. EffeCfive :May 3, 1951. 

CHAPTER FOUR-FRESH.WATER SUPPLY DISTRICTS 

Art. 4. BONDS 
1. ESTABLISHMEN~ Art.· 

7893a. iNumerica!' redesignation; vallda- 7941b. ·Validation of bonds and bond elec-
tion [New]. tions and organization of districts 

[New]. 
7H1c. Revenue bonds; combination tax 

and .'revenue. bonds [New]. 

1. ESTABLISHMENT 

Art. 7893a. Numerical redesighation; validation 
All proceedings relating to numericalre-designation of all fresh water 

supply districts, are hereby validated. Acts 1951, .52nd Leg., p; 775, ch. 
427, § 1. 

Emergency. Effective June.15, 1951. 
Title of Act: 

An Act validating all proceedings relating 
to numeriCal re-designation of all fresh. 

water supply districts; and. declaril1g an 
emerg-ency; .Acts 19~1. 52nd Leg., p .. 775, 
ch. 427. 

4. BONDS 

Art. 7941b. Validation of bonds and bond elections and organization 
of districts 

Section l. All bonds heretofore voted and issued or aythorized by 
any fresh water supply district for any of ~he purposes set out jn Chapter 
4, Title 128 of the Revised Civil Statutes of Texas, 1925, as amended,: and 
ap elections at which bonds were voted for the purposes set out in Chap
ter 4, are hereby validated, ratified, approved, and confirmed notwith
standing the fact that the governing body of such district or· districts 
may have failed to comply with all statutory requil:ements set out in said 
Chapter 4, and notwithstanding that any election held by any such district 
or districts or any hearing provjded for in said Chapter 4 may not in all 
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respects have been ordered and held 'in accordance with statutory pro
visions; and when _the Attorney General has appr,oved such bonds, and 
they have been registered by the Comptroller of Public Accounts of the 
State of Texas and sold and delivered, they shall be binding, legal, valid 
and enforceable· obligations of such district or districts. Provided, how
ever, that this Act shall apply only to such bonds as were authorized at 
an election or elections wherein at least a majority of the qualified prop
erty taxpaying voters voting thereat voted in favor of the issuance 
thereof. 

Sec .. 2. The organization of all fresh water supply districts, and all 
proceedings relating thereto, are hereby in all things· validated. 

Sec. 3. · This Act shall not be construed as validating any district 
or bond proceedings or bonds issued or to be issued, the validity of which 
has been contested or attacked in any litigation pending at the time this 
Act becomes effective~ Acts l951, 52nd Leg., p. 132, ch. 81. 
Emerg~nc~. Effective April 25, 1951: 

Tit'fe of Act: 
An Act : :validating, ratifying, approving 

and confirming certain proceedings. and 
bonds heretofore voted and issued.' or' au
thorized by any fresh water supply dis
trict; validating the organization of fresh 

water 'supply districts; providing tliii.t this· 
act shall not Yalidate any district or bond 
proceedings. or bonds, the validity of which 
has bee11 contested in any pending suit or 
litigation; and declaring an emergency. 
Acts 1951, 52nd Leg., p. 132, ch. 81. 

Art. 794lc. Revenue bonds; combination ·tax and revenue bonds 

Section 1.. fo.r the , purpose of c~nstruct~ng, P.Urchasing, either or 
both, and repairing, improving and extending improvements which such 
districts are authorized to acquire or make, any Fresh Water Supply Dis., 
trict heretofore or hereafter created un:der the provisions of Chapter 4, 
Title 128, Revised Civil Statutes of Texas, 1925, as amended, in addition 
to the tax bonds which such Districts are authorized to issuE! :may also 
issue bonds payable solely from the gross.revenues derived from the op
eration of the District's water system, after deduction of the ·reasonable 
cost of maintaining and operating such system. 

Such District shall also be aut.horized to issue bonds payable both from 
.ad valorem taxes and the revenues of its water system for the purposes 
set out in this Section .. In .. such cas.e such District shall le~y, assess and 
collect ad valorem taxes until the net revenues from the operation of such 
system, together with the money derived from taxes, shall have accumu
lated a surplus in the sinking fund or bond retirement fund in an amount 
at least equal to the principal of and in:terest o'n such bonds scheduled to 
accrue in the year next succeeding, in which event such tax levy may be 
reduced to such rate as will produce .not less than twenty-five per cent 
(25%) of the principal and interest requirements for each of the next 
succeeding years until an actual experience of three. (3) successive years 
shall demonstrate that the net reveniles are' wholly adequate to pay the 
p1:Incipal of and the interest on such bonds as same mature, and at such 
time the tax may be wholly abated until further expei'ience may demon
strate the necessity to again exercise the District's taxing power to avoid 
default in payment of said bonds and the interest thereon. 

The Board of Supervisors of such District shall submit the proposition 
for the issuance of such bonds to a vote of the i·esident, qualified property 
taxpaying voters of the District who own property sit)lated in such Dis~ 
trict and who have duly rendered same for taxation. The ballots in the 
case of revenue bonds .shall have written. or printed thereon "For .the 
issuance of bonds and the pledge of net revenues for the payment there
of," and the contrary 'thereof; and the ballots for the issuance o( com-
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bination tax and revenue bonds shall have written or printed thereon "For 
the issuance of bonds, the pledge of net-revenues arid the levy of ad va
lorem taxes adequate to provide for the payment. thereof," and the con
trary thereof. 

Such election sha"Il be called and held in the manner relating to the 
voting of tax bonds as provided by Chapter 4, Title 128, Revised Civil 
Statutes of Texas, 1925, as amended. 

IIi the event such revenue bonds ·or combination tax and revenue bonds 
shall be issued the Board of Supervisors shall at the time of the authoriza
tion thereof fix rates· and chai·ges for the use of the facilities or the serv
ices rendered thereby. in an amount which together with any tax which 
may be levied will. be. sufficient to assure the prompt and punctual pay
ment of the principal of and interest on. such bonds as same mature. 

Sec. 2. The provisions of this Act shall be cumulative of. all other 
laws of the State relating to the issuance of bonds by Fresh Water.,Supply 
Districts. If any provision of this Act or the application thereof to any 
person or circumstance shall be held invalid, the remainder of the Act, 
and the application thereof to other persons or circumstances shall not 
be affected thereby. Acts 1951, 52nd Leg., p. -368, ch. 233. 

~ \ ' ' 

Emergency. Effective J\fay 17, 1951. 

II. LEVEES 

CHAPTER SIX-LEVEE IMPROVEMENT DISTRICTS 

1. ESTABLISHMENT 

Article . 7.972. · Levee improvement districts 
Annexation by city of over 425,000 popu-

lation, see art, 974e-8. 

III. DRAINAGE 

CHAPTER SEVEN-DRAINAGE DISTRICTS 

1. ESTABLISHMENT 
Art. 
8152a. Acquisition and sale. of real es

tate. [~ew]. 

1. ESTABLISHMENT 

Art. 8152a. Acquisition and sale of real estate 

Section 1. The acquisition of real estate for drainage, levee conshuc
tio:ri, or other. purposes provided in Chapter 7, Title 128, Revis.ed Civil 
Statutes of Texas, 1925, whether by purchase, gift, condemnation, or oth
erwise, by the commissioners of any drainage district iii this State or by 
the commissioners court for the benefit of said district, either or both, is· 
hereby in all things validated. The subsequent sale, conveyance, or other 
disposition of any such real estate by said commissioners or commission
ers court, either or both, is hereby in all things validated. 

S~c. 2. If said commissioners shall hereafter detern11ne that any such 
real estate so acquh'ed is n'o longer 'necessary or approp:date in carry
ing out the purpose or purposes for'which acquired, or that such purpose 
or·· purposes are no lori'ger in· existence, said commissioners may sell and 



865 WATER Art. 8198 
For Annotations and llist{)ri=l Notes, see Vernon's Te1-as Annotated Statutes 

convey the same for the highest price obtainable, such sale and convey
ance to be approved by the commissioners court. Acts 1951, 52nd Leg., p. 
459, ch. 286. 

Emergency. Effective May 19, 1951. 

Section 3 of the Act of 1951 repealed con
flicting laws and parts of laws. 

Section 4 provided that if any word, 
phrase, clause, sentence, paragraph, sec-. 
tion, or part of this Act shall be held by 
any court of competent jurisdiction to be 
invalid, it shall not affect any other word, 
phrase,· clause, sentence,· paragraph, sec
tion, or part of this Act. · 

Title of Act: 
An Act validating the acquisition of cer

tain real estate by the cmmnissioners of 
any drainage district in this State or by 
the commissioners court for the benefit of 
said district; validating the subsequent 
sale or other disposition of any of such real 
estate; authorizing the sale of such real 
estate under certain conditions; repealing 
all laws or parts of laws in conflict with 
this Act; providing. a saving clause; and 
declaring an emergency. Acts 1951, 52nd 
Leg., p. 459, ch. 286. 

IV. CONSERVATION AND RECLAMATION 

CHAPTER EIGHT-CREATION OF DISTRICTS 

Art. 8197£. Condemnation of cemeteries by conservation and reclama
tion districts and similar districts 

The following laws, though passed as 
general laws, are in fact special acts re
lating to particular conservation and re
clamation districts or authorities: 

Brookshire Municipal Water District, 
Acts 1951, 52nd Leg., :p, 766, ch. 418. 

Dallas County Flood Control District: 
Acts 1951, 52nd Leg., p.' 79, ch. 50. 

Fisher County ·water Authority: Acts 
1951, 52nd Leg., p. 181, ch. 115. 
Lavaca County Flood Control District: 
Acts 1951, 52nd Leg., p, 409, ch. 257. 

Lower Colorado River Authority: Acts 
1951, 52nd Leg., p. 151, ch. 90. 

Lower Rio Grande Authority: IA.cts 1951, 
52nd Leg., p. 507, ch. 309. 

North Texas Municipal· Water District: 
Acts 1951, 52nd Leg., p. 96, ch. 62. 

Sabine River Authority: Acts 1951. 52nd 
Leg., .p. 857, ch. 482. 

San Jacinto River Authority: Acts 1951, 
52nd Leg., p. 617, ch. 366: !Acts 1951, 52nd 
Leg., p. 618, ch. 367. 

San Patricio Municipal Water District: 
Acts 1951, 52nd Leg., p, 632, c)l. 373. 

Valley Acres vVater District: Acts 1951, 
52nd Leg., p, 418, ch. 261, 

V. NAVIGATION 

CHAPTER NINE-NAVIGATION DISTRICTS 

3. GENERAL PROVISIONS 
Art. 
8262f-1. Vwlidation of port districts and 

navigation districts; ta.x as
sessments and levies [New]. 

1. ORGANIZATION 
Art. 
8263f-1. Validity of port districts and 

navigation distlicts; tax as
sessments and levies [New]. 

3. GENERAL PROVISIONS 

Art. 8198. Scope of district 
Special Acts 

Port of Beaumont Navigation District of 
Jefferson County, see Acts 1949, 51st Leg., 
p. 270, ch. 147. 

Tex.St.Supp. '52-55 

Port of Beaumont Navigation District. 
Validating Act. See Acts 1950, 51st Leg., 
1st C.S., p. 44, ch. 5. 
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Art. 8225~ 5990. May acquire property;· purchase from state 
The Commissioners are empowered to acquire the necess~ry right

of-way and property of any kind for all necessary improvements contem
plated by this title by gift, grant, purchase or condemnation proceedings. 
Any Navigation District ·heretofore or hereafter organized under- this 
title or· any General La\v under which said subdivisions may be. created 
shall have the right to purchase from the State of Texas any. lands and 
flats belonging to said State, covered or partly covered by the waters of 
ariy o,f the bays or other arms of the sea, to be used by said District for 
'the purposes authorized -by,law with the right to .dredge out or to fill in 
and reclaim said lands or otherwise improve the same; and the Cominis
sioner of the General Land Office is hereby authorized and directed to 
sell :the same up'on application, ·as hereinafter provided, at the price of 
O'ne · ($1.00) Dollar per acre. The Commissioners of said District shall 
file an application with the Commissioner of the General Land Office, 
which application shall particularly describe by field notes the land 
sought to be purchased. At the time of-filing such application, applicant 
shall pay or cause to be paid in cash the sum of One ($1:oo) Dollar per 
acre to the Commissioner of the General Land Office, for all the land in
cluded in such application. If the Commissioner of the General Land 
Office is satisfted that the applicant is a Navigation District created as 

·hereinbefore provided, a patent shall then be issued to said Navigation 
District, conveying to said District the right, title and interest of the 
State in the lands described in said application, and the funds derived 
from such sales shall be paid over by the Commissioner of the General 
Land Office to the proper· funds of the State. Such sales shall be suh
ject to ariy-:oil, gas or.'mineral leases theretofore given by the State on said 
lands, and all mine's and minerals and mineral rights, includi}1g· .oil and 
gas:in and under said land, together with the right to 'ente~ thereon f~~~ 
the purpose of ;development, are hereby reserved to the State of Texas. 
Provided, nevertheless, that the portion of any such land which }1as b,e~n 
franchised or leased or is being used by any Navigation District or by the 
United States for the. purpose of navigation, or ·industry or any other 
purpose incident to the operation of a port, shall not be entered upon 
or taken into possession by the State of Texas .or by· anyone claiming 
under the State of Texas for the purpose of exploring for oil, gas or 
other minerals except by directional drilling; provided,- further, that no 
surface location may be nearer than 660 'feet, and special permission from 
the Commissioner of the General Land Office will be necessary to make 
any surface location nearer than 2160 feet, measured at right angles from 
the nearest bulkhead line designated by a Navigation District or the 
United States as the bulkhead line (and if there be no designated bulk
head line, then from the nearest dredged bottom edge) of any chann.el, 
slip or turning basin which has been dredged, or which has been author
ized by the United States as a Federal project for future construction, 
whichever is nearer. Leases heretofore executed by the State of Texas 
on such lands are hereby validated ·and may be developed in accord
ance with the provisions of this Act; provided however that no leases 
now involved in litigation shall be validated hereby. As amended Acts 
1951, 52nd Leg., p. 175, ch. 111, § 1. · · 

Emergency. Effective :!\'lay 2, 1951. 
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2. SPECIAL POWERS 

A. PORT FACILITIES 

Art. 8247a. Additional powers to navigation districts for improvement 
of port facilities . 

Board of trustees of grain elevator financetl by ple{lge of revenues 

Sec. 7a.. Any navigation district which heretofore or hereafter 
shall have adopted plans for the construction of: a grain,_elevator to. be 
paid for by the issuance and sale of obligations payable from and secured 
by. a pledge of revenues to be derived from the operation of said .grain 
elevator and further secured by a trust indenture, or by a deed· of tru·st 
on the physical properties of such improvement may, during the time any 
such improvement is encumbered by the pledge of such revenues or by 
the pledge of such revenues .and the lien upon its. 'physical properties, in 
the resolution authorizing the bonds or the indenture, vest its manage
ment and control' in a Board of Trustees, to be named in such reso!'ution 
or indenture, consisting of not less than five (5) nor more -than nine (9) 
members. The compensation of the members of such Board of Trustees 
shall be fixed by such resolution or indenture, but shall never exceed one 
(1%) .per cent of the gross receipts of such improvement in any one year. 
The terms of office of the members of such Board of Trustees, their powers 
and duties, including. the power to fix fees and charges for the use.of such 
improyements; and manner of exercising same, the manner of the selec..: 
tion of their successors, and all: matters pertaining. to_their duties and 
the organization of such- Board of Trustees shall be specified in •such reso
lution or indenture. Any such Board of Trustees may adopt by.,.laws regu-. 
Iating the procedure of the Board. and fixing. the duties. of its officers, 
but the by-laws shall not' contain any provision in conflict with the cove
nants and. provisions contained in the resolution· authorizing the' bonds 
or the indenture. In all matters wherein the· resolution or indenture are 
silent as to the powers, duties, obligations and~ procedure_ of the Board, 
the laws and rules governing the governing body of such District shall 
control the Board of Trustees insofar as applicable. The Board may be 
'created by the resolution or indenture, and in that event shall have. all 
or any of the powers and authority which could be exercised by the gov
erning bod:y of the District insofar as the management and operation of 
any- such improvement is concerned .. By the terms of any such resolution 
or indenture the governing board of any such District may make provision 
for later supplementing such resolution. or indimtqre so ~s to vest the 
management and .control of such grain elevator in. a Board of Trustees 
having ;the powe!·s, rights and duties herein conferred or imposed. Added 
Acts 1951, 52nd Leg., p. 853, ch. 478, § 1. 

Emergency. Effective June· 21, 1951. 

Section 2 of the amendatory act of 1951, for later supplementing such resolution o1· 
provided that the. provisions. of any reso.- indenture so as to create such a Board of 
lution or indenture adopted or executed by Trustees is hereby validated, confirmed and 
any such District prior to the effective date ratified. 
of this Act creating a Board of Trustees or 

"Obligntion" nnd "obligations" defined 

Sec. 18a. The words "obligation" and "obligations" as used in this 
law shall mean and shall be construed to include negotiable bonds. Added 
Acts 1951, 52nd Leg., p. 340, ch. 211, § 1. 
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ApproYal and registration of bonds 

Sec. 18b. Bonds issued hereunder shall be submitted to the At
torney General for his approval in the same manner and with like effect 
as is provided for the approval of tax bonds issued by counties of the 
State. In such case the bonds shall be registered by the Comptroller of 
Public Accounts as required for county tax bonds. Added Acts 1951, 
52nd Leg., p. 340, ch. 211, § 1. 

Legal investments 

Sec. 18c .. Bonds authorized and issued under this law shall be and 
are hereby declared :to be legal and authorized investments for Life In
surance Companies authorized to do business in Texas. Added Acts 1951, 
52nd Leg:, p. 340,· ch. 211, § 1. 

Emergency. Effective 1fuy. 17, 1951. 

3. GENERAL PROVISIONS 

Art. 8263a. Conversion of navigation .districts into other districts un
der Constitution 

Annexation of whole of adjneent eounty 

Sec. 3a. If the territory included within .the boundaries of one of 
the Navigation Districts specified in Section 3 of this Act shall consist of 
the whole of a single county and if the territory to be annexed to such 
Navigation District shall consist of the whole of the area of an adjacent 
county, then such· adjacent county may be annexed and become a part of 
such adjacent Navigation District in the same manner as is provided in 
Section 3 of this Act, except the Commissioners Court of such county to 
be annexed shall conduct. the hearing, order the election and canvass the· 
returns of the election, and perform the other duties 'provided in Section 
3 for the Navigation and Canal Commission of the annexing district. 
The Commissioners Court of such county to be annexed shall conduct the 
hearing at some place within the county to be annexed and shall be au
thorized: to order the election on either the. one (1) issue, FOR or 
AGAINST the Annexation ·to the Navigation District, or the two (2) is
sues, FOR or AGAINST the Annexation to the Navigation District and 
FOR or AGAINST the Assumption of the Prorata Part of the Bonded 
Debt of the NavigaWm District, either as shall be requested in the pe
tition 'to the Commissioners Court. If such election shall carry hy a ma
jority of the votes of the property taxpaying voters voting at such elec
tion, the Commissioners Court of such county proposed to be annexed 
shall certify the result of said election on the one (1) or two (2) issues 
voted upon to the Navigation and Canal Commission of the annexing Dis
trict, and the Navigation and Canal Commission of the annexing District 
shall conduct a public hearing to determine whether or not it will be a 
benefit to the annexing District to annex such adjacent county, which said 
hearing shall be conducted at some place within 'the annexif\g ·District aft
er giving five (5) days notice in some newspaper published within the 
annexing District, and if at said hearing it shall appear that the annexa:
tion of such adjacent county will be a benefit to the annexing District, 
the Navigation and Canal Commission 'shall enter an order in the minutes 
of the Navigation and Canal Commission annexing such adjacent county, 
and from and .after entry of such order such comity shall become a> part 
of the annexing District with all rights and privileges of territory· origi
nally situated therein and with the right of representation on the Navi
gation and Canal Commission as hereinafter set out, but such annexa-
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tion shall in no :way affect the bonded debt or any other valid obliga
tion outstanding of such annexing District, except, if applicable, for the 
prorata assumption of the bonded debt by the annexed county; and, un
les's the issue FOR the Assumption of the Prorata part of the Bonded 
Debt was submitted to, and voted favorably by, the voters at the annexa
tion election in the county annexed, the persons and property within such 
comity shall never be bound to the payment of any debt of the annexing 
District outstanding at the time of annexation; and from and after the 
time of the entry of said order annexing said adjacent county in the min
utes of the Navigation and Canal Commission, the Navigation Board shall 
be constituted as hereinafter provided and the appointment of the Naviga
tion and Canal Commissioners of the Navigation District shall be made in 
the following manner and governed by the following method· of appoint
ment, no matter what method of appointment or election of Navigation 
and Canal Commissioners was in effect and practiced under the laws ap.: 
plicable to the annexing district prior to the annexation of the adjoining 
c~n~ . 

After the time of the entry of said order annexing the adjacent coun
ty, the Commissioners Court of the annexed county shall appoint two (2) 
Navigation· and Canal Commissioners, both of whom· shall be resident 
freehold property taxpayers and legal voters of the Navigation District 
and whose services and compensation shall be the same as the then in
cumbent Navigation and Canal Commissionei·s of the Navigation· Dis
trict The two (2) Navigation and Canal Commissioners so appointed 
shall be additional members of the Navigation ·and Canal Commission, 
the membership of which shall be so increased by two (2), and shall hold 
office for a term equal to and expiring with the term of the incumbent 
Navigation and Canal Commissioners, or, if the Navigation and Canal 
Commissioners be serving staggered terms, then expiring with the term 
of the Navigation and Canal Commissioner whose term first expires, at 
which time the terms of the other Navigation and Canal Commis'sioners 
serving the staggered terms shall also automatically be terminated· no 
matter what amount of the term of office of such commissioners then 
remains unexpired. After such expiration and termination of the term 
of office of the said incumbent Navigation and Canal Commissioners and 
of the two (2) additional Commissioners, the Navigation District shall be 
managed, governed and controlled by five (5) Commissionei·s who shall 
be appointed as follows: two (2) shall be selected for a term of two (2) 
and four (4) years, respectively, by a majority of the Commissioners 
Court of the county of the annexing District. At the expiration. of the 
term of office of said Navigation and Canal Commissioners, the said Com
missioners Court shall select their successors to serve for four ( 4) years. 
Two (2) shall be selected for a term of two (2) and four ( 4) years, re
spectively, by a majority of the Commissioners Cot1rt. of the annexed 
county. At the expiration of the term of office of said N;:tvigation and 
Canal Commissioners, the said Commissioners Court shall select their 
successors to serve for four ( 4) years. The fifth, who shall be chairman 
and who shall serve for a term of four ( 4) years, shall be selected by a 
vote of the county judge and Commissioners Court of the county of the 
annexing District, and the county judge and Commissioners Court of the 
annexed county in joint session called by the county judge of the county 
of the annexing District. Said persons so sitting shall constitute a board 
to be known' and designated as the Navigation Board, and shall be the 
Board referred to whenever, in the laws of this State applicable to the 
Navigation District, the term 'Navigation Board' is used. Each individual 
member of the Navigation Board shall be entitled to a vote. A majority 
in number of the individuals composing said Board shall constitute a quo-
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rum, and the action of a. majority of the quorum shall control. Each 
Navigation and Canal Commissioner shall be a resident freehold property 
taxpayer and legal voter in said Navigation District, and shall give the 
bond, take the oath, and have the powers and duties as prescribed by the 
laws applicable to the annexing District at the time of annexation. Each 
Navigation and Canal· Commissioner shall receive such compensation as 
the Navigation Board may fix. A majority of said Navigation and Canal 
Commissioners shall have the power to execute all contracts and to take 
all action relating to the governing of the District. Said Commissioners 
shall serve their full term of appointment and until their successors have 
qualified unless sooner removed by the authority by which they were ap
pointed for malfeasance, or nonfeasance in office. If any vacancy occu;rs 
through the death, resignation, or otherwise, of any Navigation and Canal 
Commissioner, the same shall be filled as in the first instance by appoint
ment for the unexpired term. 

The changes in number, method of appointment, and term of office of 
the Navigation and Canal Commissioners and the changes in the mem
bership and organization of the Navigation Board of such District and 
other changes as provided in this Section shall be the only changes re
sulting to the organization and operation of the annexing District by the 
annexation of the adjacent county under the provisions hereof. Except 
as herein specified, each Navigation District annexing the whole of an 
adjacent county under the provisions of this Section of this Act, shall 
cpntinue after annexation to be governed by, and subject to, all Of the 
laws applicable to the annexing District at the time of annexation. Aqq'ed 
Acts 1951, 52nd Leg., p. 310, ch. 188, § 1. 

Emergency, Effective May 16, 1951. 
Sections 2 and 3 of the amendatory Act 

of 1951 read as follows: 
"Sec. 2. The provisions of this Act shall 

be cumulative of all other Acts heretofore 
enacted into lruw with reference to the or
ganization and operation of Navigation Dis
tricts. In case of any conflict, the .provi
sions of this Act shall control. 

"Sec. 3. If any section, sentence, clause 
·or part of this Act is for any reason held 
to be unconstitutional, such decision shall 
not affect the remaining portions of ·this 
Act. The Legislature hereby declares that 
it would have passed this Act, ·and each 
sentence, clause or portion thereof, 'irre~ 
spective of the fact that one or more"sen
tences, sections, clauses or parts thereof· be 
declared uncpnstitutional." 

Art. 8263£-1. Validation of port districts and navigation districts; tax 
assessments and levies 

Section 1. The creation, organization, and existence 'of all port dis
tricts and navigation districts, in the State of Texas, engaged in the op
eration of public ports and port facilities, heretofore created or organized 
in any manner, hereby are in all things ratified, validated, and con
firmed, and all tax assessments and tax levies made ·by or on behalf 
of such districts are in all things ratified, validated, and confirmed. 

Sec. 2. Such districts. are hereby declared to be valid and e:idstihg 
governmental agencies and bodies politic and corporate, with the powers 
of government and with the authority to exercise the rights, privileges 
and functions specified in the Acts or proceedings under which they are 
respectively organized. 

Sec. 3. This Act shall not be construed as validating any such pro
ceedings or bonds issued or to be issued, the validity of which h~s been 
contested or attacked in any suit or litigation pending at the time that 
this Act becomes effective. Acts 1951, 52nd Leg., p. 16, ch. 11. · 

Emergency. Effective Feb. 28, 1951, 
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CHAPTER TEN-PILOTS 

Art. 827 4. 6309, 3800 Pilotage 
The rate of pilotage, which may be fixed under Articles 8267 and 8269, 

on any class of vessels shall not, in any port of this State with the excep
tion of the Port of Galveston, exceed Five ($5.00) Dollars for each foot 
of water which the vessel at the time of piloting draws; and whenever 
a vessel, except of the classes below excepted, shall decline the services 
of a pilot, offered outside the bar, and shall enter the port without the aid 
of one, she shall be liable to the first pilot whose services she so declined 
for the payment of half pilotage; and any vessel which, after being 
brought in by a pilot, shall go out without employing one, shall be Hable 
to the payment of half pilotage to the pilot who brought her in, or if she 
has come in without the aid of a pilot, though offered outside, she shall 
on so going out be liable for the payment of half pilotage to the pilot who 
had first offered his services befo~e she came in, but if she has come in 
without the aid of a pilot, or the offer of one outside, she shall not, in 
case of going out without a pilot, be liable to half pilotage. At any port 
where vessels shall receive or discharge their cargoes at an anchorage out
side of the bar, such vessel shall be liable to pilotage at the above rate 
to such anchorage, but shall not be liable for or compelled to pay pilotage 
from such anchorage to the open sea; and if any:vessel bound from open 
sea to such anchorage, while under way, shall decline the services of a 
pilot, and shall afterward receive or discharge any portion of her cargo 
at such anchorage on the lighters or otherwise, she shall be liable for 
the payment of half pilotage, at the above rate to such anchorage to the 
first pilot whose services shall have been tendered to and declined by her, 
but not liable for any pilotage from such anchorage to the open sea; and 
when a pilot takes charge of a vessel twenty miles outside of the bar, and 
brings her to it, he shall be entitled to one-fourth pilotage for such off
shore service, in addition to what he is entitled to recover for bringing 
her in, but if such off-shore service be declined, no portion of said com
pensation shall be recovered. As amended Acts 1951, 52nd Leg., p. 252, 
ch. 148, § 1. 

Emergency. Effective May 10, 195-1. 
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TITLE 130-WORKMEN'S COMPENSATION LAW 

PART 4 
Art. 
S309d. University of Texas employees 

[Nevi]. 

PART I 

Art. 8306: Damages and compensation for personal injuries 
. Increase of 'veekly compensation 

872 

Sec. 15a. ·. In any· case where· compensation is payable weekly at a 
definite sum and for a definite period, and it appears to the board that 
the amount of compensation being paid is inadequate to meet the necessi
tiEis of the employee· or beneficiary, the board shall hav:e the power to in
crease the amount of compensation by correspondingly decreasing the 
number of weeks for which the same is to be paid allowing discount for 
present payment at the rate Of four per cent (4%), compounded annually; 
provided that in no case shall the amount to which it is increased exceed 
the amount of the average weekly wages upon which the compensation is 
based; provided it is not intended hereby to prevent lump sum settlement 
when approved by the board. · As amended Acts 1951, 52nd Leg., p. 127, 
ch. 78, § L 

Emergency. Effective April 25, 1951. 

Art. 8306a. Discount for present payment 
In all cases when the payments of weekly compensation due an injured 

employee or beneficiary coming within the provisions of the Workmen's. 
Compensation Act m;e accelerated by increasing the amount of compensa
tion by correspondingly decreasing the number of weeks for which the 
same is to be paid, and when the liability 'of the insurance company is 
redeemed by the payment of a lump sum, by agreement of parties interest
ed, or as a result of an order made by the Industrial Accident Board or a 
judgment rendered by a court of competent jurisdiction, ·and when ad
vanced payments of compensation are made, and in all cases when com
pensation is paid before becoming due, discount shall be ·allowed for pres
ent payment at four per cent ( 4%), compounded annually. 

Provided, however, where suits are legally brought by any claimant 
or beneficiary under any of the provisions of this Act and recovery is had 
for past due weekly installments, such claimant or beneficiary shall be 
entitled to recover interest on such past due installments at the rate of 
four per cent (4%), compounded annually. Any judgment rendered pur
suant to any of the provisions of this Act, shall bear interest from the 
date it is rendered until paid at the rate of four per cent (4%), compound
ed annually. 

Provided, however, future installments of compensation payable to 
alien beneficiaries, not residents of the United States, may be commuted 
and paid according to the terms and provisions of Section 17, Article 8306 
of the Revised Civil Statutes of 1925; and provided further when either 
party shall appeal from the award of the Industrial Accident Board to the 
District Court, the District Court shall try the matter appealed from only, 
and shall not in said trial adjudicate in any way any right to exemplary 
damages, as is granted in Section 26 of Article 16 of the State Constitu
tion. As amended Acts 1951, 52nd Leg., p. 127, ch. 78, § 2. 

Emergency. Effective April 25, 1951. 
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PART 4 

Art. 8309d. University of Texas employees 

Law passed IIUrsunnt to Constitution 

Section 1. By virtue of the provisions of Section 59 of Article III of 
the Constitution of the State of Texas granting the Legislature power to 
pass such laws. as may be necessary to provide for Workmen's Compensa
tion Insurance for State employees, as in its judgrnent is necessary or 
1·equired, and to provide for the payment of all costs, charges, and premi
ums on such insurance, provision is made as hereinafter set forth. 

Definitions 

Sec. 2. The following words and phrases as used in this Act shall, 
unless a different meaning is plainly required by the context, have the 
following meanings, respectively: 

1. "Institution" wl)enever used in this Act shall be held to mean each 
of the institutions and agencies under the direction or government of the 
Board of Regents of The University of Texas including the following: 

. Main University, Austin · 
Medical Branch, Galveston 
Dental Branch, Houston 
M. D. Anderson Hospital for Cancer Research, Houston 
Southwestern Medical School, Dallas 
Texas Western College, El Paso 
Postgraduate School of Medicine, Houston 

Any other agencies now or hereafter under the direction and control 
of said Board of Regents. 

2. "Workman" shall mean every person in the service of The Uni
versity of Texas under any appointment or expressed contract of hire, 
oral or written, whose name appears upon the payroll of The University 
of Texas except, 

· (a) Administrative staff including officers of administration, 
(b) Teaching staff who are not required by their teaching or research 

duties to handle or work in close proximity to dangerous .chemicals, ma-
terials, machinery or equipment, · 

(c) Research staff who are not required .to handle or work in close 
proximity to dangerous chemicals, materials, machinery or equipment, 

(d) Clerical and office employees not required by their duties to regu
larly travel or work in a dangerous area, 

(e) Supervisory staff whose duties are predominately administrative 
and clerical and who do not participate in manual labor, or work in a 
dangerous area, 

(f) Persons paid on a piecework basis, or any basis ·other than by the 
hour, day, week, month, or year. 

Provided further, that no person shall be classified as a "workman" 
nor b~ eligible to any compensation benefits under the terms and provi
sions of this Act until he shall have submitted himself first .to a physical 
examination by a regularly licensed physician or surgeon designated by 
The University of Texas to make such examination and thereafter been 
certified by The University of Texas to be placed on the payroll of The 
University of Texas. 

3. "Insurance" shall mean Workmen's Compensation Insurance. 
4. "Board" shall mean the Industrial Accident Board of the State of 

Texas. 
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5. "Legal beneficiaries" shall mean the relatives named in Section Sa 
of Article 8306, Revised Civil Statutes of Texas of 1925, adopted in Sec
tion 7 of this Act. 

6. "Average weekly wages" shall be as defined in Section 1, Article 
8309, Revised Civil Statutes of Texas of 1925. · 

7. Any reference to . a. workman herein who has been injured shall, 
when the workman is dead, also include the legal beneficiaries, as that 
term. is herein used, ·of such workmen to whom compensation may be 
payaple. Whenever in this Act the· singular is used, the plural shall be 
included; .whenev.er. the. masculine gender is u·sed, ·the feminine and 
neuter shall be included. · · · 

Group insurance of employees other than workmen1 compensation 
Lor 1vorl;;mcn; ncccptance of JJr01"i.!<ions 

Sec. 3. After the effective date of this Act the Board of Regents of 
The University ·Of Texas is. hereby authorized to require, as a condition 
of employment, all employees :except workmen as defined above, to acquire 
protection under a group life and accident insurance plan approved by it. 

After the effective :date, any_ y..rorkman, as defined in this Act, who sus
tains an injury in the course of his employment shall be paid compensation 
as he1~einafter. provided. 

The institution is hereby authorized to be. self-insuring and ischarged 
with the administration of this Act. The institution shall notify the 
Board of the effective date of such insurance, stating in such notice the 
nature of the work performed by the workmen of the institution, .the ap
proximate number of workmen, and the "estimated "amount of payroll. 

The institution shall give notice to all workmen that; effeCtive at the 
time stated in such notice, the institution has. provided for payment of 
insura~ce.·. 

Workmen of the institution shall be conclusively deemed to have 
accepted the provisions hereof in lieu of common law or statutory causes 
of ~ction, if.any, f,ar injm;ies resulting in "the coui·se of their employment. 

Compensation for injury in ·course of employment 

Sec. 4.· If a workman of the. institution sustains an injury in tlie 
coui"se of his employment, he: shall be paid compensation by the institution 
as herein provided except that compensation for any person employed on 
less than a full work-day basis shall not exceed sixty per cent (60%) ·of 
his average weekly earning. · · 

Defenses 

Sec. 5. In an action to recover damages for personal injuries sus
tained by a workman in the course of his employment, or for death result
ing from personal injuries so. sustained, the institution may defend in 
such action on the ground that the injury was caused by the willful 
intention ·of the workman .to bring about the injury, or was so caused 
while the workman was in a state of intoxication. 

Exclusiveness of remedy.; exemptions and non-assignability 

Sec. 6; Workmen ·of the institution and parents of. minor workmen 
shall have no right of action against the agents,. servants, or employees 
of the institution for damages for personal injuries, nor shall representa
tives and beneficiaries of deceased workmen have a 1·ight of action against 
the agents, servants or employees of the institution for injuries resulting 
in death, but such workmen ·and their represen~atives and beneficiaries 
shall look for compensation solely to the institution as is provided.in" this 
Act. All compensation allowed herein shall be exempt from garnishment, 
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attachment, judgment, and all other suits or claims; and no such right of 
action and no such compensation and no part thereof ·nor of either shall 
be assignable, except as otherwise herein provided, and any attempt to 
assign the same shall be void. 

ApplieabHity of existing laws 

Sec. 7. Unless otherwise provided herein, Section 6, as amended by 
Acts, 1927, Fortieth Legislature, page 84, Chapter 60, Section 1; 7; 7b; 
7c; 8, as amended by House Bill No. 10, Acts, 1947, Fiftieth Legislature; 
8a; 8b; 9, as am'ended by Acts, 1931, Forty-second Legislature, page 303, 
Chapter 178, 10, as amended by House Bill No. 10, Acts, 1947, Fiftieth Leg
islature; 11, as amended by House Bill No. 10, Acts, 1947, Fiftieth Legis
lature; lla, Ads; 1927, Fortieth Legislature, page 41, Chapter 28, Section 
1; 12; as amended by House Bill No. 10,· Acts, 1947, Fiftieth Legislature; 
12a; 12b;' 12c; 12d, as amended by Acts, 1931, Forty-second Legislature, 
page 260, Chapter 155, s·ection 1; 12e; 12f; 12i, as amended by Acts, 
1931, Forty-second Legislature, page 259, Chapter 154, Section 1; 13; 15; 
15a; 16; 17; 19, as amended by Acts, 1927, Fortieth Legislature, page 
383, Chapter 259, Section 1, as amended by Acts, 1931, Forty-second Legis.; 
lature, page 133, . Chapter 90; Section 1; 20; · 21; 22; 23; 24; 25;. 26; 
27, as added by Senate Bill No. 40, Acts, 1947, Fiftieth Legislature; Acts, 
1931, Forty-second Legislature, page 415, Chapter 248, Section 1; all being 
Sections of Article 8306 of the Revised Civil Statutes of Texas, 1925, as 
amended; Section 4a, as amended by Senate Bill No. 40, Acts, 1947, 
Fiftieth Legislature; 6a; 11; and 12 of Article 8307 of the Revised Civil 
Statutes of Texas, 1925; and 13 and 14 of Article 8307, as added by Senate 
Bill No. 40, Acts, 1927, Fiftieth Legislature; and Sections 4 and 5 of 
Article 8309 of the Revised Civil Statutes of Texas, 1925; and Senate Bill 
No. 64, Acts, Regular Session, Forty-fifth Legislature, are hereby adopted 
and shall gove1;n in so far as applicable under the provisions of this law. 
Provided that whenever in the above adopted Sections of Articles 8306, . 
8307, and 8309 of the Revised Civil Statutes of Texas, 1925, the words 
"association," "subscriber," or "employer," or their equivalents appear in 
such Articles, they shall be construed to and shall mean "the institution." 

At:torney's fees 

Sec. 8. For representing the interest of any claimant in any manner 
carried from the Board into the courts, it shall be lawful for the attorney 
representing such interest to contract with any beneficiary under this 
Act for an attorney's fee for such representation, such fee to be deter
mined as herein provided and, when the amount recovered exceeds the 
amount of the award appealed from, to in.clude not more than one-third 
(%) of the amount by which the judgment exceeds the award, such fee 
for services so rendered to be determined and allowed by the Trial Court 
in which such causes may be heard and determined. 

'\Veekly payment to person entltletl 

Sec. 9. It is the purpose of this Act that the compensation heretn 
provided for shall be paid from week to week and as it accrues and· 
directly to the person entitled thereto, unless the liability is redeemed as 
in such cases provided elsewhere herein. 

1\Ic<Hcnl exiuriinations; insa~itnry or injurious practices; procr.,ss nnd procedure 

Sec. ·10. ··The Board may require any workman claiming to have sus
tained injury· to submit himself for examination before such Board or 
someone aCting under its authority at some reasonable time and ·place 
within the State, and as often as may be reasonably ordered by the Board 
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to a physician or physicians authorized to practice under the Laws of this 
State. If the workman or the institution requests, he or it shall be entitled 
to have a physician or physicians of his or its own selection present to 
participate in such examination. Refusal of the workman to submit to 
such examination shall deprive him of his right to compensation during 
the continuance of such refusal. When a right -to compensation is thus 
suspended no compensation shall be payable in respect to the period .of 
suspension. If any workman shall persist in insanitary or injurious prac
tices which tend to either imperil or retard his recovery, or shall refuse 
to submit to such medical or surgical treatment or other remedial treat
ment recognized by the State, as is reasonably essential to promote his 
recovery, the Board may in its discretion order or direct the institution 
to reduce or suspend the compensation of any such injured workman. No 
compensation shall be reduced or suspended under the terms of this Sec
tion without reasonable notice to the workman and an opportunity to be 
heard. 

The institution shall have the privilege of having any injured workman 
examined by a physician or physicians of its own selection, at reasonable 
times, at a place or places suitable to the condition of the injure.d work
man and convenient and accessible to him. · The institution shall pay for 
such examination and the reasonable expense incident to . the injured 
workman in submitting thereto. The injured workman shall have the 
privilege to have a physician of his own selection present to participate 
in such examination. · Provided, when such examination is directed by 
the Board or the institution, the institution shall pay the fee of the physi:.. 
cian selected by the workman, such fee to be fixed by the Board. 

Process and procedure shall be as summary as may be under this Act. 
The Board or any member thereof shall have power to subpoena witnesses, 
administer oaths, inquire into matters of fact, examine such parts of the 
books and records of the parties to a proceeding as relate to questions in· 
dispute. All rulings and dP.cisions of the Board relating to. disputed· 
claims shall be upon questions of fact and in accordo with the provisions 
of this Act. 

nonrd to determine questions; suits to set aside or enforce rulings; 
failure to make payments 

Sec. 11. All questions arising under this Act, if not settled by agree
ment of the parties interested therein and within the provisions of this 
Act, shall, except as otherwise provided, be determined by the Board. Any 
interested party who is not willing and does not consent to abide by the 
final ruling and decision of said Board shall within twenty (20) days after 
the rendition of said final ruling and decision by the said Board, file with 
said Board notice that he will not abide by said final ruling and decision. 
And he shall within twenty (20) days after giving such notice bring suit 
in the county where the injury occurred to set aside said final ruling and 
decision and said Board shall proceed no further toward the adjustment of· 
such claim, other tpan hereinafter provided. Whenever such suit is 
brought, the rights and liability of the parties thereto shall be determined 
by the provisions of this Act and the suit of the injured workman or 
person suing on account of the death of such workman shall be against 
the institution. If the final order of the Board is against the institution, 
then the institution shall bring suit to set aside said final ruling and deci
sion of the Board, if it so desires, and the court shall in either event deter
mine thE>· issues in such cause instead of the Board upon trial de novo and 
the burden of proof shall be upon the party claiming compensation. The 
Board shall furnish any interested party in said claim pending in court 
upon "i:equest free of charge, with a certified copy of the notice of the insti
tution becoming an insurer filed with the Board and the same when prop-
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erly certified to shall be admissible in evidence in any court inthis State 
upon trial of such claim therein pending and shall be prima-facie proof 
of all facts stated in such notice· in the trial of said cause unless ·same is 
denied under oath by the opposing party therein. In case of recovery the 
same shall not exceed the maximum compensation allowed under the pro
visions of this Act. If any party to any such final ruling and decision of 
the Board, after having given notice as above provided, fails within said 
twenty (20) days to institute and prosecute a suit to set the same aside, 
then said final ruling and decision shall be binding upon all parties there
to, and, if the same is against the institution, it shall at once comply with 
such final ruling and decision. · 

In all cases where the Board shall make a final.order, ruling,, or deci
sion, as provided in the preceding section and against the instiit1tion, .and 
the institution shall willfully fail and refuse to obey or comply with the 
same and shall fail or refuse to bring suit to set the s·ame aside as in said 
Section is provided, then in that event the claimant in addition to·. the 
rights and remedies given him and the Board in said Section· may, after 
demanding compliance, bring suit in a Court of competent jurisdiction, 
upon said order, ruling, or decision. If he secures a judgment sustaining 
such order, ruling, or decision in whole or in part, he shall also be entitled 
to recover the further sum of twelve per cent (12%) as damages ·upon the 
amount of compensation so recovered in said judgment, together with a 
reasonable attorney's fee for the prosecution and collection of such claim. 

Where the Board has made an· award against the institution requiring 
the payment to an injured workman or his beneficiaries of any~weekly or 
monthly payments, under the terms of this Act, and the institution should 
thereafter fail or refuse, without justifiable cause, to continue to make 
said payments promptly as they mature, then the said injured workman or 
his beneficiaries, in case of his death, shall have the right to mature the 
entire claim and to institute suit thereon to collect the full amount there
of, together with twelve per cent (12%) penalties and attorney's fees as 
herein provided for. Suit may be brought under provisions of this SeCtion; 
either in the county where the accident occurred, or in any county where 
the claimants reside, or where one or more of such claimants may have his 
place of residence at the time of the institution of the suit. 

Records nnd repol'ts 

Sec. 12. The institution shall hereafter keep a record of all injuries 
fatal or otherwise, sustained by its workmen in the course of their employ
ment. Within eight (8) days after the occurrence of an accident resulting 
in an injury to a workman, causing his absence from work for more than 
one day, a written report thereof shall be made to the Board on blanks to 
be procured from the Board for that purpose. Upon the termination of 
the incapacity of the injured workman, or if ·such incapacity extends 
beyond a period of sixty (60) days, the institution ~hall make a supple
mental report upon blanks to be procured for that purpose. The· said 
report shall contain the name, age, sex and occupation of the injured 
workman and the character of work in which he was engaged at the time 
of the injury, and shall state the place, date and hour of receiving such 
injury and the nature and cause of the injury, and such other information 
as the Board may require. The institution shall be responsible for the 
submission of the reports in the time specified in this Section. 

Rules and l'Cgulations; designation of I•hysicians and 
sunogcons; reports of exnntinntions 

Sec. 13. The institution is authorized to promulgate and publish such 
rules and regulations and to prescribe and furnish such forms as may be 
necessary to the effective administration of this Act, and the institution 
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shall have• authbrity to make. and enforce such rules fo1~ the prevention. of 
accidents and injuries as niay be deemed necessary. It shall be the duty 
of· the institution. to designate a convenient number of regularly licensed 
practicing ·physicians and surgeons .for the purpose of making physical 
ex·aminations of all persons employed or to be employed in the service of 
·the institution to determine who may be physically fit to be Classified as 
"workman~' as that.tei·m is defined in subsection 2 of Section 2 of this Act, 
and said physicians and surgeons so designated and so. conducting such 
examinations shall make and file with the institution a complete· transcript 
o{ said examination in writing and sw·orn to upon a form to be furnished 
by the institution. It shall be the duty of the institution to preserve·as a 
part of the permanent:records of the institution all reports.of such exam
inations so· filed with· it: 

Physical cxa':"inatioli. before certification 

Sec.· 14 •.. No person shall be certified. as a ·workman· of the institution 
under. the terms .. and provisions of this; Act until he has submitted himself 
for a :physical examination as provided.in Section 13 herein and has been 
certified by the examining physician or surgeon to be physically fit to per
form the duties and services to which he .is to be assigned; provided that 
absence of a physical examination shall. not be a bar to recovery. 

'Vaiver of rights 

Sec. 15;1 :. An agreement, to waive. his rights under this Act made in 
writing by:any: workman prior to his employment shall be valid . 

. Evillence; certifie,d copies. 

Sec. '16. · Any: order, award, or proceeding of said Board when duly 
attested by any ·member of the Board or its secretary shall be admissible 
as evidence of the Act of said Board in any Court of this State: 

Upon the written request and payment of the fees therefor, which fees 
shall be the same as those charged for similar services in the Secretary 
of. State's office, .the Board :shall furnish -to any person entitled thereto a 
cei"tified copy· of: any order, award, decision, or paper on file in the office of 
said Board and the fees so received for such copies shall be paid into the 
State Treasury and credited to the General Revenue Fund; provided that 
the institution shall be furnished such certified copies without charge. No 
fe'e or. salary shall be paid to any person in said Board for making such 
copies in excess -of the fees charged for such copies. 

Venne of snits; transfer to proper connf7 

Sec. 17. Any.interested.party who is not •villing and does not consent 
to abide by the final ruling and decision of the Board shall, in the manner 
.and with_in ,the time. provided by Section 11 ot thL; Act, file notice. with· 
said Board, and bring. suit in the county where the injury occurred to set 
asidesaid final' :hi. ling and decision;. however, in the event such suit is 
brought in any county other than: the county where the injury occurred, 
the ·court in which same is filed shall, upon ascertaining that it does not 
have jurisdiction to render judgment upon the merit, transfer the case 
to ·the propel;· court in the county where the injury occurred. Provided, 
h_owever, :that nqtice of said transfer shall be given to the parties and said 
suit when filed Jn the court to which the transfer is made, shall be con
sidered for all purposes, the same as if originally filed in said court. · 

Time for hearing 

Sec; 18. When an injured workman has sustained: an injury in ·.the 
course of employment and filed claim for compensation and given notice 
as required by l'aw, the Boa1:d" shaii hear his claim for compensation within 
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a reasonable time. Provided, however, when such injured workman is 
being paid compensation as provided in this Act, and the institution is fur
nishing either hospitalization or medical treatment to such workman, the 
Board may, within its discretion, delay or postpone the hearing of his 
claim, and no appeal shall be taken from any such order made by the 
board. 

Setting aside fundsi account; reports 

Sec. 19. The institutions covered by this Act are hereby authorized to 
set aside from available appropriations other than itemized salary appro
priations an amount not to exceed two per cent (2%) of the annual work
man payroll of the institution for the payment of all costs, administrative 
expense, charges, benefits, and awards authorized by this .Act. 

The amounts so set aside shall be set up in .a separate account in the 
records of the institution, which account shall show the disbursements au
thorized by this act; provided the amounts so set aside in this account 
shall not exceed two per cent (2%) of the annual,workman payroll at any 
one time. A statement of the amounts set aside for and disbursements 
from said account shall be included in reports made to the Governor and 
the Legislature as required by the Statutes. 

Legal representative 

Sec. 20. The Attorney General of the State of Texas shall be the legal 
representativ'e of the institution. and is hereby given power and authority 
to bring and defend all suits and hearings necessary to carry .o'ut the pur-
poses of this.Act. · · · · 

Dutiel!l of clerk of court and· attorneys · 

Sec. 21. That in every case appealed from the Board to any District or 
County Court, the ·Clerk ~of such Court shall, within twenty (20) days 
after the filing thereof, mail to the Board a· notice giving th·e· style,. n'um
ber, and date of filing 'such suit, and shall, within twenty (20) days aftE~i~ 
judgment is· rendered in such suit, ·mail to the Board a certified copy of 
such 'j'udgment. The duties devolving· upon District and County Clerks' 
under this:Act··shall constitute a part of their ex officio duties and· for 
such services they shall not be entitled to any fee. 

In every such case the attorney preparing the judgment shall file the 
original and a copy of same with the Clerk of the Court.·' However; ·the 
failure of such attorney to comply with this provision shalFriot excuse 
the failure of the Clerk of a District or County Court to. mail a certified 
copy of such judgment to the Board as above provided. 

Any Clerk of a District or County Court who fails to comply with the 
provisions of this Act shall be guilty of a misdemeanor and upon con
viction shall be punished by a fine of not more than Two Hundred and 
Fifty Dollars ($250). (Acts, 1931, Forty-second Legislature, page 308, 
Chapter 182 1.) · 

1 Vernon's A.nn.P.C. art. 427c. 

Partial unconstitutionality 

Sec. 22. If any section, sentence, clause or part of this Act is for any 
reason held to be unconstitutional, ·such· ·decision shall not affect the 
remaining portions of this Act. The Legislature hereby declares that it 
would have passed this Act and each sep.tence, clause and part thereof 
despite the fact tbat one or more seCtions, sentences, clauses or parts 
thereof be declared unconstitutional. Acts 1951, 52nd Leg., p. 522, ch. 310. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 23 'of the .Act or· 1951 repealed 
conflicting Iwws and parts of Jaws to the 
extent of the conflict. 



TEXAS RULES 
OF 

CIVIL PROCEDURE 

PART II. RULES OF PRACTICE IN DISTRICT AND 
COUNTY COURTS 

SEC. 8 PRE-TRIAL PROCEDURE 
Rule 
166-A. Summary judgment [New]. 

SECTION 5. CITATION 

Rule 101. Requisites 
The citation shall be styled "The State of Texas" and shall be directed 

to the defendant and shall command him to appear by filing a written an
swer to the plaintiff's petition at or before 10 o'clock a. m. of the Monday 
next after the expiration of 20 days after the date of service thereof, stat
ing the place of holding the court. It shall state the date of the filing of 
the petition, its file number and the style of the case, and the date of is
S\lance of the citation, be signed and sealed by the clerk, and shall be ac
companied by a copy of plaintiff's petition. The citation shall further di
rect that if it is not served within 90 days after date of its issuance, it 
shall be returned unserved. The party filing any pleading upon which 
citation is to be had shall furnish the clerk with a sufficient number of 
copies thereof for use in serving the parties to. be served, and when the 
copies are so furnished the clerk shall make no charge therefor. Amend
ed by order of September 20, 1941, effective December 31, 1941; and by 
order of October 10, 1951, effective March 1, 1952. 
Source: R.C.S. Art. 2{)22. 

Change: The citation will be directed to 
the defendant rath~r than to the officer 
and m•ay be served in any county in the 
State of Texas where the defendant may be 
fO'Und (see Rule 102). The return day will 
be fi~ed by the date of service. All cita-

tions will be accompanied by a copy of the 
petition, which need not be certified. 

Change by amendment effective Decem
ber 31, 1941: By adding the last sentence. 

Change by amendment effective March 1, 
1952. The citation commands the defend
ant to appear by filing a written answer. 

Rule 117a. Citation in Suits for Delinquent Ad Valorem Taxes 

3. Service by Publication: Nonresident, Absent from State, Transient. 
Name Unknown, Residence Unknown, Owner Unknown, Heirs 
Unknown, Corporate Officers, Trustees, Receivers or Stockholders 
Unknown, Any Other Unknown Persons Owning or Claiming or 
Having an Interest: 

Where any defendant in a tax suit is a nonresident of the State, or is 
absent from the State, or is a transient person, or the name or the resi
dence of any owner of any interest in any property upon which a tax 
lien is sought to be foreclosed, is unknown to the attorney requesting 

880 
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the issuance of process or filing the suit for the taxing unit, and such at
torney shall make ,affidavit that such· defendant is a nonresident of the 
State, or is absent from the State, or is a transient person, or that the 
name or residence of such owner is unknown and cannot be ascertained 
after diligent inquiry, each such person in every such class above men
tioned, together with any and all other persons, including adverse claim
ants, owning or claiming or having any legal or equitable interest in or 
lien upon such property, may be cited by publication. All unknown own
ers of any interest in any property upon which any taxing unit se·eks to 
foreclose a lien for taxes,. including ·stockholders of corporations-de
funct or otherwise-their successors, heirs, and assigns, may be joined 
in such suit under the designation of "unknown owners" and citation be 
had upon them as such; provided, however, that record owners of such 
property or of any apparent interest therein, including, without limita-· 
tion, record lien holders, shall not be included in the designation of "un
known owners"; and provided further that where any record owner has 
rendered the property involved within five years before the tax suit is 
filed, citation on such record owner may not be had by publication or 
posting unless citation for personal service has been issued as to such 
record owner, with a notation thereon setting forth the same address as 
is contained on the rendition sheet made within such five years, and the 
sheriff or other person to whom citation has been delivered makes his re"" 
turn thereon that he is unable to locate the defendant. Where any at
torney filing a tax suit for a taxing unit, or requesting the issuance of 
process in such suit, shall make affidavit that a corpomtion is the record 
owner of any interest in any property upon which a tax lien is sought 
to be foreclosed, and that he does not know, and after diligent inquiry 
has been unable to ascertain, the location of the place of business, if any, 
of such corporation, or the name or place of residence of any officer of 
such corporation upon whom personal service may be had, such corpo
ration may be cited by publication as herein provided. All defendants of 
the classes enumerated above may be joined in the same citation by pub~ 
lication. Amended by order of July 17, 1950, effective December 1, 1950. 

SECTION 8. ~RE-TRIAL PROCEDURE 

Rule 166-A. Summary Judgment 

(a) For Claimant. A party seeking to recover upon a claim, counter-:
claim, or cross-claim or to obtain a declaratory judgment may, at any 
time after the adverse party has appeared or answered, move with or 
without supporting affidavits for a summary judgment in his favor 
upon all or any part thereof. A summary judg:m.ent, interlocutory in 
character, may be rendered on the issue of liability alone although there 
is a genuine fssue as to amo.unt of damages. 

(b) For Defending Party. · A party against whom a claim, counter
claim, or cross-claim is asserted or a declaratory j1,1dgment is . sought 
may, at any time, move with or without supporting affidavits for a 
summary judgment in his favor as to all or any part thereof. 

(c) Motion and Proceedings Thereon. The motion shall be served 
at least ten days before the time specified for the hearing. The adverse 
party prior to the day of hearing may serve opposing affidavits. The 
judgment sought shall be rendered ·forthwith if the pleadings, deposi
tions and admissions on file, together with the affidavits, if any, show ' . . that, except as to the amount of damages, there is no genuine Issue as 
to any material fact and that the moving partY: is entitled to a judgment 
as a matter of law. 

Tex.St.Supp. '52-56 
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(d) Case .Not •.Fully Adjudicated on Motion. If on motion under this 
rule judgment is not rendered upon the whole case or· for all the relief 
asked and a ,trial is necessary,. the: court at the hearing of the motion, 
by examining the ·pleadings. and 'the evidence before it .and. by interro
gating counsel, :shall if practicable ascertain what material. facts exist 
without substantial··controversy :and what material facts are actually 
and in good ·faith controverted~ · It shall thereupon make an order speci
fying the facts that· appear. =without substantial. .controversy, including 
the extent: to which .the amount of damages or other relief is not in: con
troversy; and directing such further proceedings in the action as_ are 
just. Upon the trial of the action the .facts so specified shall be deemed 
established, and the trial shall be conducted accotdingly. 

:. (e): Form of Affidavits; · Further Testimony. Supporting ·and oppos
ing affidavits shall .be made on personal knowledge, shall set forth such 
facts as. would be admissible in evidence, and 13hall· show affirmatively 
that the affiant is competentto testify: to the matters . stated therein .. 
Sworn or certified copies of all papers or parts thereof referred to in an_ 
affidavit shall be. attached thereto or served therewith. The court may 
permit affidavits to: be supplemented: or opposed by. depositions or by 
further affidavits. 

(f) When Affiadvits Are Unavailable. Should it appear from the affi
davits of a party opposing the motion .that he cannot for reasons stated 
present by affidavit facts essential to justify his opposition, the court 
may refuse the application for judgment· or. may order a continuance to 
permit affidavits· to be obtained or depositions to be taken. or discovery 
to be had or may make .such other order as is just. 

(g) Affidavits Made in Bad Faith. Should it appear, to the satisfac
tion of the ·court at any time that any of the affidavits presented pursuant 
to this rule are presented in bad faith or solely for the purpose of delay, 
the court shall forthwith order the party employing them to pay to the 
other party the. amount of the reasonable expenses which ·the filing of 
the affidavits caused him to incur; including reasonable attorney's fees,• 
and any offending party or attorney may be adjudged guilty of· con.: 
tempt. Promulgated by order of October 12, '1949, effective March 1, 
1950. As amenped py order of October 10, 1951, effective March 1, 1952. 

New rule, effective· March 1, 1950. 
Source: Federal Rule 56, as originally 

promulgated, except that the following 
wording in subdivision (a) has been elim
inated: ·"pleading in answer thereto has 
been served':; and. in its place the· foUow~ 

ing language has been substituted: "ad
verse party has appeared or answered." 

Change by amendment ·effective March 1, 
1952. The l!ist ·sentence is added to para

. graph (a). 

SECTION 11. TRIAL OF.CAUSES 

H. · JUDGMENTS 

Rule 308-A. InChild SupportCases 
In cases where the court has ordered periodkal payments for the sup

port of a child or :children, as provided in the statutes relating to divorce, 
and it is claimed that such order has been disobeyed, the person claim
ing that such disobedience has occurred shall make same. known. to the 
judge 'of· the court ordering such payments. Such .judge may thereupon 
appoint a member of the bar of his court to· advise with and .represent 
said claimant .. ·· It shall be the duty of. said attorney, if he shall in good 
faith beli.eve.that said order has been contemptuously disobeyed, to file 
with the clerk of said court a written statement, verified: by· the ·affidavit 
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of said claimant, describing such claimed disobedience. Upon the filing 
of such statement, or upon his own motion, the court may issue a show 
cause order to the person alleged to have disobeyed such support order, 
commanding him to appear and show cause why he should not be held 
in contempt of court. Notice of such order shall be served on the re
spondent in such proceedings in the manner provided in Rule 21a, not 
less than ten days prior to the hearing on such order to show cause. The 
hearing on such order may be held either in term time or in vacation. 
No further written pleadings shall be required. The ·court, the parties 
and the attorneys may call and question witnesses to ascertain whether 
such support order has been disobeyed. Upon a finding of such dis
obedience, the court may enforce its judgment by orders as in other cases 
of civil contempt. · 

Except with the consent of the court,· no fee shall be charged by or 
paid to the attorney representing the claimant for his services. If the 
court shall be of the opinion that an attorney's fee shall be paid, the same 
shall be assessed against the party in default and collected as costs. 
Promulgated by ·order of October 12, 1949, effective March 1, 1950; 
amended by order of October 10, 1951, effective March 1, 1952. 

New rule, effective March 1, 1950. 
Change by amendment effective March 1, attorney to represent claimant and to fix 

1952: Trial judge Is authorized to appoint fee of such attorney. 

PART Ill. RULES OF PROCEDURE FOR THE COURTS 
OF CIVIL APPEALS 

SECTION 3. PROCEEDINGS IN THE COURTS OF 
CIVIL APPEALS 

Rule 412. Order of Hearing 
Cases upon the trial docket of the court which have not been advanced 

shall be set for submission at least four weeks ahead of the date of sub
mission and the parties or their attorneys of record shall be notified of 
the date of submirssion as provided by Rule 411. Amended by order of 
October 10, 1951, effective March 1, 1952. 

Source: Art. 1848, first sentence, with Change by amendment effective March 1, 
minor te.xtual change. 1952: Setting of cases to be made at least 

four weeks instead of eight weeks ahead 
of submission • 

• 





THE PENAL CODE 

TITLE 4-0FFENSES AGAINST THE STATE, ITS TERRITORY, 
AND REVENUE 

CHAPTER TWO.-MISAPPLICATION OF PUBLIC MONEY 

Art. lOla. Repealed. Acts 1951, 52nd 'Leg., p. 313, ch. 189, § 1. Eff. 
90 days after June 8, 1951, date of adjournment 

The emergency section· of the repealing an unnecessary burden on ·county clerks 
Act recited that the· repealed Act imposed and county ·auditors. 

TITLE· S~FFENSES AGAINST PUBLIC JUSTICE 

CHAPTER EIGHT-MISCELLANEOUS OFFENSES 
Art. 
438c. Simulation of legal process [New]. 

Art. 432. 381 Nepotism 

Art. 
438d. Printing, circulating or selling simu

lation of legal process [New]. 

No officer of this State nor any officer of any district, county, city, 
precinct, school district, or other municipal subdivision of this State, nor 
any officer or member of any State district, county, city, school district or 
other municipal board, or judge of any court, created by or under au
thority of any General or Special Law of this State; nor any member of the 
Legislature, shall appoint, or vote for, or. confirm the appointment to any 
office, position, clerkship, employment or duty, of any person related with
in the second degree by affinity or within the third degree by consanguinity 
to the person so appointing or so voting, or to any other member of any 
such board, the Legislature, or court of which such person so appointing 
or voting may be a member, when the salary, fees, or compensation of such 
appointee is to be paid for, directly or indirectly, out of or from public 
funds or fees of office of any kind or character whatsoever; provided, that 
nothing herein eontained, nor in any other nepotism law contained in 
any charter or ordinance of any municipal corporation of this State, shall 
prevent the appointment, voting for, or confirmation of any person who 
shall have been continuously employed in any si1eh office, position, 
clerkship, employment or duty for a period of two (2) years prior to the 
election or appointment of the officer or member appointing, voting for, or 
confirming the appointment, or to the election or appointment of the 
officer or member related to such employee in the prohibited degree. As 
amended Acts 1949, 51st Leg., p. 227, ch. 126, § 1; Acts 1951, 52nd Leg., 
p. 159, ch. 97, § 1. 

Emergency. Effective April 30, 1951. each repealed conflicllng laws and parts of 
Section 2 of the amendatory act of 1949 laws. 

and section 2 of the amendatory act of 1951 

885 
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Art. 438c. Simulation of legal process 
Circulation of simulated process prohibited 

Section 1. It shall be unlawful for any person, firm or corporation to 
send or deliver, or cause to be sent or delivered any letter, paper, docu
ment, notice of intent to bring suit, or other notice or demand, which 
simulates a form of court or legal process, with intent to lead the recipi
ent or sendee to believe the same to be genuine, for the purpose of ob
taining any money or thing of value whatsoever. The sending of such 
simulating document shall be prima facie evidence of such intent, and it 
shall be no defense to show that the document bears any statement to the 
contrary, nor shall it be a defense to show that the money or thing of 
value sought to be obtained was to apply as payment on a valid obligation. 

Evidence of delive17 

Sec. 2. In prosecutions for violation of this Act, the prosecution may 
show that the simulating document was deposited in the post office for 
mailing or was delivered to any person with intent to be forwarded, and 
such showing shall be sufficient proof of the sending or delivery. 

Venue 

Sec. 3. Any person violating this Act may be tried therefor in the 
county where such simulating document was so deposited, or the county 
where the same was received. 

Exception 

Sec. 4. Nothing in this Act shall be construed to prohibit the print
ing, publication or distribution of blank forms of genuine court or legal 
process. 

Penalties 

Sec. 5. Any person, firm or corporation violating this Act shall be 
fined, for the first offense, not less than Ten ($10.00) Dollars nor more 
than One Hundred ($100.00) Dollars, and for the second and subsequent 
offenses not less than One Hundred ($100.00) Dollars nor more than Five 
Hundred ($500.00) Dollars. Acts 1951, 52nd Leg., p. 616, ch. 364. 

Effective 90 days after June 8, 1951, date 
of adjournment. 
Title of Act: 

An Act making it unlawful to send or de
liver or cause to "be sent or delivered any 
letter, paper, document, notice of intent to 
bring suit, or other notice or demand, 

which simulates a form of court or legal 
process, with intent to lead the recipient or 
c;endee to believe the same to be genuine, 
for the purpose of obtaining any money or 
thing of value; prescribing penalties; and 
declaring an emergency. Acts 1951, 52nd 
Leg., p. 616, ch. 364. 

Art. 438d. Printing, circulating or selling simulation of legal process 

Section 1. Any person, firm or corporation who shall. print for the 
purpose of sale or distribution, or who shall circulate, publish or offer for 
sale any letter, paper, document, notice of intent to bring suit, or other 
notice or demand, which simulates a form of court or legal process, shall 
be guilty of a misdemeanor, and upon conviction shall be punished by a 
fine of not less than Ten ($10.00) Dollars or more than One Hundred 
($100.00) Dollars for the first offense, and not less than One Hundred 
($100.00) Dollars or more than Five Hundred ($500.00) Dollars for the 
second or any subsequent offense. 

Sec. 2. It shall be no defense that the paper or other instrument re-. 
ferred to in Section 1 shall declare that it is not a court or legal process. 
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Sec. 3. Nothing in this Act shall prevent the printing, publication, 
sale, or distribution of genuine legal forms for the use of attorneys, clerks 
of courts, or justices of the peace. Acts 1951, 52nd Leg., p. 670, ch. 387. 

Effective 90 days after June 8, 1951, date 
ot adjournment. 
Title of Act: 

An Act making lt a misdemeanor to print 
for sale or distribution, or to circulate, dis
tribute, publish or offer for sale, any letter, 

paper, document, notice of intent to bring 
suit, or other notice or demand, which 
simulates a form of court or legal process; 
prescribing penalties; and declaring an 
emergency. Acts 1951, 52nd Leg., p. 670, 
ch. 387. 

TITLE 9-0FFENSES AGAINST THE PUBLIC PEACE 

CHAPTER THREE-AFFRAYS AND DISTURBANCES OF THE PEACE 

Art. 480. 473, 336 Shooting in public place 
Any person who discharges any gun, pistol or firearm of any kind, or 

who discharges an air rifle or air pistol of any description, by whatever 
name known that by means of compressed air, compressed gas, springs, 
or any other means is capable of discharging shots, pellets, or any solid 
object at a velocity in excess of three hundred (300) feet per second, or 
discharges any cannon cracker, or torpedo on or across any public square, 
street, or alley of any town or city or within one hundred (100) yards of 
any business house in this State shall be fined not more than One Hun
dred Dollars ($100). A "cannon cracker" is any combustible package 
more than two (2) inches long and more than one (1) inch through. As 
amended Acts 1951, 52nd Leg., p. 447, ch. 274, § 1. 

Emergency. Effective May 19, 1951. 

CHAPTER FOUR-UNLAWFULLY CARRYING ARMS 

Art. 483. 475, 338, 318 Unlawfully carrying arms 
Whoever shall carry on or about his person, saddle or in his saddle 

bags, or in his portfolio. or _purse any pistol, dirk, dagger, slung-shot, 
·blackjack, hand chain, night stick, pipe stick, sword cane, spear or knuck

les made of any metal or any hard substance, bowie knife or any other 
knife manufactured or sold for the purposes of offense or defense shall be 
punished by a fine of not less than One Hundred Dollars ($100) nor more 
than Five Hundred Dollars ($500) or by confinement in jail for not less 
than one (1) month nor more than one (1) year. As amended Acts 1951, 
52nd Leg., p. 863, ch. 486, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

TITLE 11-0FFENSES AGAINST PUBLIC POLICY AND 
ECONOMY 

CHAPTER ONE-BANKING 

Art. 567b. Giving c::heck, draft or order without sufficient funds 

Unlawful acts 

Section 1. It shall be unlawful for any person to procure any arti
cle or thing of value, or to secure possession of any personal property to 
which a lien has attached, or to make payment of any pre-existing debt 
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or other obligation of whatsoever form or nature, or for any other pur
pose to make or draw or utter or deliver, with intent to defraud, any 
check, draft or order, for the payment of money, upon any bank, person, 
firm or corporation, knowing at the time of such making, drawing, utter
ing or delivering, that the maker, or drawer, has not sufficient funds in, 
or on deposit with, such bank, person, firm or corporation, for the pay
ment of such check, draft or order, in full, and all other checks, drafts or 
orders upon such funds then outstanding. 

Prima facie evidence 

Sec. 2. As against the maker, or drawer thereof, the making, draw
ing, uttering or delivering of a check, draft or order, payment of which 
i·s refused by the drawee, shall be prima-facie evidence of intent to de
fraud and of knowledge of insufficient funds in, or on deposit with, such 
bank, person, firm or corporation, provided such maker or drawer shall 
not have paid the holder thereof the amount due thereon, within ten (10) 
days after receiving notice that such check, draft or order has not been 
paid by the drawee. 

Notice 

Sec. 3. The word "notice" as used herein shall be construed to in
clude either notice given to the person entitled thereto in person or no
tice given to such person in writing; Such notice in writing shall be 
conclusively presumed to have been given when deposited, as registered 
matter, in the United States mail, addressed to such person at his address 
as it appears on such check, draft or order. 

Penalttea 

Sec. 4. For the first conviction for a violation of this Act, in the 
event the check, draft, or order given on any bank, person, firm, or cor
poration, is Five Dollars ($5) or Jess, the punishment shall be :a fine not 
exceeding Two Hundred Dollars ($200). For the first conviction for a 
violation of this Act, in the event the check, draft, or order given on any 
bank, person, firm or corporation, is in excess of. Five Dollars ($5) but 
less than Fifty Dollars ($50), punishment shall be by imprisonment in 
the county jail not exceeding two (2) years, or by a fine not exceeding 
One Thousand Dollars ($1,000), or by both such fine and imprisonment. 

If it be shown on the trial of a case involving a violation of this Act 
in which the check, draft, or order given on any bank, person, firm or 
corporation, is less than Fifty Dollars ($50), that the defendant has been 
once before convicted of the same offense, he shall, on his second convic
tion, be punished by confinement in the county jail for not less than thir
ty (30) days nor more than two (2) year·s, and by a fine not exceeding Two 
Thousand Dollars ($2,000). 

If it be shown upon the trial of a case involving a violation of this 
Act where the amount of the check, draft, or order is less than Fifty 
Dollars ($50), that the defendant has two (2) or more times before been 
convicted of the same offense, regardless of the amount of the check, 
draft or order involved in the first two (2) convictions, upon the third or 
any subsequent conviction, the punishment shall be by confinement in the 
penitentiary for not less than two (2) nor more than ten (10) years, and 
by a fine not exceeding Five Thvusand Dollars ($5,000). 

For a violation of this Act, in the event the check, draft amount of 
Fifty Dollars ($50), or more, punishment shall be by confinement in the 
penitentiary for not less. than two (2) years nor more than ten (10) years, 
and by a fine not exceedmg Ten Thousand Dollars ($10,000). 
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Process and witnesses 

Sec. 5. In all prosecutions under this Act, proce·ss shall be issued 
and served in the county or out of the county where the prosecution is 
pending and have the same binding force and effect as though the of
fense being prosecuted were a felony; and all officers issuing and serv
ing such process in or out of the county wherein the prosecution is pend
ing, and all witnesses from within or without the county wherein the 
prosecution is pending, shall be compensated in like manner as though 
the offense were a felony in grade. 

Suggestion for dlsm.lssnl by com.plalnlng wituess1 pcnalt7 

Sec. 6. If any person who has theretofore filed acomplaint with any 
district or county attorney of this State alleging a violation of this Act, or 
who has furnished information to any such district or county attorney 
which has resulted in the acceptance by such district or county attorney 
of such a complaint, or who has testified concerning such a violation be
fore a grand jury of this State which has thereafter returned an indict
ment on such violation, shall suggest to or request the county or district 
attorney in charge of such prosecution, that such case be dismissed, he 
shall be guilty of a misdemeanor, and, upon conviction thereof shall be 
fined not less than One Hundred Dollars ($100), nor more than Five Hun
dred Dollars ($500). 

Partial uneoustltntlounllty 

Sec. 7. If any section, subsection, clause, phrase, or sentence of this 
Act is for any reason held to be unconstitutional or invalid, such deci
sion shall not affect the validity of the remaining portions of this Act. 
The Legislature hereby declares that it would have pa.ssed this Act and 
each section, subsection, clause, phrase or sentence thereof, irrespective 
of the fact that one or more of the sections, subsections, clauses, phrases 
or sentences be declared unconstitutional. As amended Acts 1951, 52nd 
Leg., p. 496, ch. 305, § 1. 

Emergency. Effective May 28, 1951. 

CHAPTER TWO-INSURANCE 

Art. 590a. Repealed. Acts 1951, 52nd Leg., p. 868, ch. 491, § 4, eff. 
Sept. 7, 1951. 

CHAPTER SIX.-GAMING 

Art. 
642a. Slot machines (::-<ew]. 
642b. Punch boards [New]. 

Art. 642a. Slot machines 

Art. 
642c. Policy games [New]. 

Definition of slot machine 

Section 1. The term "slot machine," as used in this Act, means: 
(a) Any so-called "slot machine" or any other machine or mechanical 

device, by whatsoever name known, an essential part of which is a drum 
or reel with insignia thereon, and 

(1) which when operated may deliver, as the result of the application 
of an element of chance, any money, or property or other valuable thing, 
or 
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(2) by the operation of which a person may be entitled to receive, as 
the result of the application of an element of chance, any money or prop
erty or other valuable thing; or 

(b) Any machine or mechanical device designed and manufactured or 
adapted to operate by means of the insertion of a coin, token, or other 
object and designed, manufactured or adapted so that when operated it 
may deliver, as the result of an application of an element of chance, any 
money or property; or 

(c) Any subassembly or essential part intended to be used in connec
tion with such machine or mechanical device. 

Felony; acts constituting; punishment 

Sec. 2. Whoever shall manufacture, own, store, keep, sell, rent, lease, 
let on shares, lend or give away, transport or possess a slot machine, as 
defined in Section 1, shall be guilty of a felony and upon conviction there
of shall be confined in the State penitentiary not less than two (2) years 
nor more than four ( 4) years. 

Suppression of violations; entry and search 

Sec. 3. Whenever it comes to the knowledge of any sheriff or- other 
peace officer, by affidavit of a reputable citizen, Elr otherwise, that any 
provision of this Act is being violated; such officer shall immediately 
avail himself of all lawful means to suppress such violation; and he shall 
be authorized, by any search warrant that is issued by virtue of this law, 
to enter any house, room or place to be searched, using such force as may 
be necessary to accomplish such purpose. 

Issuance of search warrant; application; use of evidence obtained 

Sec. 4. A warrant to search for and seize a slot machine alleged to be 
stored, kept or possessed in any house, room, or place may be issued by a 
magistrate when a written, sworn complaint is made to the· magistrate 
setting forth: 

1. The name of the person accused of storing, keeping or possessing 
such machine; or if his name is unknown,· giving a description of th'e 
accused, or stating that the person who stores,· keeps or possesses such 
slot machine is unknown; 

2. The place where it is alleged that the slot machine is stored, kept, 
or possessed; 

3. That the person complaining has good grounds to believe that the 
slot machine is stored, kept or possessed in the house, room or place al
leged, and in the event a slot machine is being stored, kept or possessed, 
to take possession of any slot machine found therein, to arrest any person 
found in possession of any slot machine, and such officer shall immediate
ly take the persons arrested before the nearest magistrate, and lodge the 
proper complaint against each person so arrested. Provided that any 
evidence obtained as a result of a search made under or by reason of any 
search warrant issued under the provisions of this Act shall not be used, 
received or admitted in evidence upon the trial of, or to establish any of
fense other than that relating to slot machines as defined in this Act; 

Seizures; notice to show cause 

Sec. 5. It shall be the duty of every sheriff, or other peace officer by 
virtue of the warrant authorized by this Article to seize and take into his 
possession all slot machines, the existence of which has come to his knowl
edge and to immediately file with the justice of the peace, county judge, 
or district judge, a written list of the property seized designating the 
place where same was seized, and the owner of same, or the person from 
whom possession was taken. Thereupon said justice of the peace, county 
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or district judge shall note the same upon his docket and issue, .or cause 
the clerk of the court to issue a written notice to the owner or person in 
whose possession the articles seized were found, commanding him to ap
pear at a designated time, not earlier than five (5) days from the service 
of such notice, and show cause why such articles should not be destroyed. 
If personal service cannot be had upon the person to whom same is di
rected, a copy of said notice shall be posted for not less than five (5) days, 
either upon the court house door of the county where the proceedings are 
begun or upon the building or premises from which the property seized 
was taken. · 

Hearing and order; destruction of machines; confiscation of contents 

Sec. 6. (a) If upon a hearing of the matter referred to in the pre
ceding Sections, the justice of the peace, county judge or district judge, 
h~fore whom the cause is pending, shall determine that the property 
seized is a slot machine, he shall order same to be destroyed, but any part 
of same may, by order of the court be held as evidence to be used in any 
case until the case is finally disposed of. Property not of that character 
shall be ordered returned to the person entitled to possession of the same. 
The officer, witpin not less than fifteen ( 15) nor more than thirty ( 30) 
days fromthe entry of said order shall destroy all property the destruc
tion of which has been ordered by the court, unless the owner, lessee or 
person entitled to possession under this law shall, before the destruction 
of said property, file suit to recover same. 

(b) If upon a hearing of the matter referred to in the preceding sec
tions of this Article, the justice of the peace, county judge or district 
judge before whom the cause is pending, shall determine that the prop
erty seized is a slot machine, then any money or coins seized in or with 
said slot machine shall, by order of the court, be declared confiscated, 
and the court sha!l cause the same to be delivered to the State of Texas 
or any political subdivision thereof, or to any State institution to be used 
by it for its own use and benefit, or the court may in its· discretion order 
such money or coins to be delivered to the grand jury of the county in 
which such slot machine was seizeq to be used by said grand jury for the 
purpose of investigating the violation of the gaming laws of this State or 
for the purpose of investigating violations of any of the provisions of the 
Penal Code of this State. At the end of the term of each grand jury and 
before the discharge of the same, the grand jury shall report to the dis
trict judge impanelling the same the amount of money received under the 
provisions of this Section and an accounting of all funds expended, and 
the balance of such funds if any, shall be turned over to the clerk of said 
district court, to be held by said clerk until the next grand jury is im
panelle.J, at which time such money will be turned over and delivered to 
such succeeding grand jury. · 

La·w cumulative 

Sec. 7. The offense defined herein and the punishment provided are 
cumulative of other laws relating to gaming! and searches, and the pro
visions of this Act shall not repeal any existing laws of this State relat
ing to gaming and searches. 

Partial lnvnlitlity 

Sec. 8. Should any Section or part of this Act be held invalid it shall 
not affect or invalidate any other Section or part thereof. 

Effective date 

Sec. 9. The provisions of this Act shall take effect and be in force 
from and after thirty (30) days after approval by the Governor. Acts 
1951, 52nd Leg., p. 299, ch. 178. 
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Art. ·642b. Punch boards 
Section 1. The term "punch board" as used in this Act mearis: 
(a) Any board, card, or device which consists of covered holes, each 

filled with a rolled or folded slip containing a concealed number, name, 
or symbol of any kind whatsoever, and which, when punched out or 
removed, indicates whether the player receives, as the result· of the 
application of an element of chance, nothing or a prize of money or 
other thing of value; or 

(b) Any board, card, or device containing concealed or covered num
bers, names, or symbols of any kind whatsoever, and each such num
ber, name, or symbol, when uncovered or revealed, indicates whether 
the player receives, as the result of the application of an element of 
chance, nothing or a prize of money or other thing of value; or 

(c) Any board, card, or device, by whatsoever name or description 
known, which permits the player to select in any manner a number or 
numbers, name or names, symbol or symbols, of any kind whatsoever, 
and which, when so selected, indicates whether the player receive's, as 
the result of the application of an element of chance, prize of money or 
other thing of value. 

Sec. 2. Whoever shall manufacture, own, store, keep, exhibit, sell, 
rent, lease, let on shares, lend or give away, transport or possess a 
punch board, as defined in Section 1, shall be guilty of a misdemeanor 
and upon conviction thereof shall be punished by a fine of not less than 
One Hundred ($100.00) Dollars nor more than One Thousand ($1,000.00) 
Dollars or by imprisonment in the county jail for not less than thirty 
(30) days nor more than one (1) year, or by both such fine and imprison
ment. 

Sec. 3. The offense defined herein and the punishment provided shall 
be cumulative of all other laws relating to gaming and searches and the 
procedure for the destruction of gaming devices, and the provisions of 
this Act shall not repeal any existing laws of this State relating to gam
ing and searches and the procedure for the destruction of gaming devices. 

Sec. 4. Should any section or part of this Act be held invalid, it 
shall not affect or invalidate any other section or part thereof. ·Acts 
1951, 52nd Leg., p. 464, ch. 294. · 

Effective 90 days ~ter June 8, 1951, date 
of adjournment. 

Title of Act: 
An Act defining a punch boa,rd; provid

ing a penalty for the manufacture, owner
ship, storing, keeping, exhibiting, selling, 
renting, leasing, letting on shares, lending, 

Art. 642c. Policy games 

or giving away, transportation, or posses
sion of a punch board; providing this Act 
shall be cumulative of a.ll existing laws 
relating to gaming and to search and to 
destruction of gaming devices; providing 
a savings clause; and declaring an emer
gency. Acts 1951, 52nd Leg., p. 4'64, ch. '294. 

Keeping or exhibiting 

Section 1. Any person who shall directly, or as agent, servant, or em
ployee for another, or through any agent, servant, employee, or other per
son, keep or exhibit for the purpose of gaming, any policy game, shall 
be guilty of a felony and upon conviction shall be punished by confine
ment in the State penitentiary for any term of years not less than two (2) 
nor more than four (4). 

Taking, accepting or placing bets; playing or 
delivering bets; possessing paraithernalia 

Sec. 2. Any person who takes or accepts or places for another a bet 
or wager of money or other valuable thing upon any policy game; or 
any person who offers to take or accept or place for another a bet or wager 
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of money or other valuable thing upon any policy game; or any person 
who plays or places or delivers a bet or wage1; of money or other valuable 
thing upon any policy game; or any person who shall possess, except 
for evidence purposes, any writing, paper, print, number, device, press, 
policy slip, policy book, policy dream book, policy player's guide or article 
of any kind or character whatever designed or adaptable for use in con
nection with any policy game; or any person who a'ids or encourages 
in any manner in any of the offenses or acts named herein, shall be 
guilty of a misdemeanor and upon conviction shall be punished by a 
fine of not less than One Hundred Dollars ($100) nor more than One 
Thousand Dollars ($1,000), or by imprisonment in the county jail for not 
less than thirty (30) days nor more than one (1) year, or by both. such 
fine and imprisonment .. 

Permitting use of property 

Sec. 3. Any owner, agent, lessor or lessee of any real or personal 
property who shall knowingly use or knowingly permit such property 
to be used in connection with any policy game shall be guilty of a mis
demeanor and upon conviction shall be punished as set forth under Sec
tion 2 of this Act. 

Nuisances; abatement; bond 

Sec. 4. Any room, place, building, structure, or property used in 
connection with any offense under this Act is hereby .declared to be a 
public nuisance. Whenever the District Attorney, Criminal District At
torney, County Attorney, or Attorney General has reliable information 
that such a nuisance exists he shall file a suit in the name of the State 
in the county where the· nuisance is alleged to exist to abate such nui
sance. If judgment be in favor of the State then judgment shall be 
rendered abating such nuisance and enjoining the defendant or defend
ants from maintaining the. same and ordering the said premises to be 
closed for one (1) year from date of said judgment unless the defend
ants in said suit or the owner, tenant or lessee of said property make 
bond payable to the State at the county seat of the county where such 
nuisance is found to exist in the penal sum of not less than One Thou
sand Dollars ($1,000) nor more than Five Thousand Dollars ($5,000) 
with good and sufficient sureties- to be approved by the judge trying the 
case, conditioned that the acts prohibited in this Act shall not be done 
or ·permitted to be done in or upon said ;premises or the terms of the 
injunction violated. On the violation of any conditions of such bond or 
injunction the whole sum. may be recovered as a penalty in the name of 
and for the State in the county where such conditions are violated, all 
such suits to be brought by the District Attorney, Criminal District 
Attorney, or County Attorney of such county or the Attorney General of 
Texas. · 

Allegation an<l proof 

Sec. 5. Upon the trial for any offense under this Act it shall not be 
necessary for the State to allege or prove that money or other thing of 
value was won or lost thereon. 

Accomplice testimony; compulsory testimony 

Sec. 6. A conviction may. be had for violation of any of the provi
sions of this Act upon the uncorroborated testimony of any accomplice. 
Any party to a transaction prohibited by this Act may be required to 
furnish evidence and testify, but ·after so furnishing evidence or so 
testifying, such person shall not· be· prosecuted with reference to. any 
transaction about which he is required to furnish .evidence and testify. 
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Joint indictment and trial 

Sec. 7. Two (2) or more persons may be jointly indicted in single 
or multiple counts of the same indictment for the violation of any of the 
provisions of this Act, and at the election of the State be jointly tried; 
provided that upon any such joint trial the defendants may testify as 
witnesses for one another. 

A1·rest without warrant 

Sec. 8. It shall be the duty of all peace officers to arrest without 
warrant any and all persons violating any provisions of this Act, when
ever such violation shall be committed within the view of such officer or 
officers. 

Law cumulative; conflict with existing law 

Sec. 9. The provisions of this Act shall be cumulative of all existing 
provisions of the Penal Code of the State of Texas and in the event of a 
conflict between existing law and the provisions of this Act, the provi
sions of this Act shall prevail over existing law. 

Partial invalidity 

Sec. 10. If any clause, provision, requirement, or part of this Act 
shall, for any reason, be adjudged by any court of competent jurisdiction 
to be invalid, such judgment shall not invalidate the remainder of this 
Act; but shall be confined in its operation to the clause, provision, re
quirement, or part hereof declared invalid. Acts 1951, 52nd Leg., p. 781, 
ch. 434. 

Emergency. Effective June 15, 1951. 

CHAPTER EIGHT.-TEXAS LIQUOR CONTROL ACT 
1. INTOXICATING LIQUORS 

Art. 
666-2111.3. Regulation of manner of collect

ing taxes on wine; dispensing 
with use of stamps [New]. 

66il-27lh. Continuing contracts with hold-
ers of wholesalers' permits 
[New]. 

2. MALT LIQUORS 
Art. 
667-19C. Purchases other than for cash; 

dishonor of checks or drafts 
[New]. 

667-24:14. Sale other than for cash; dis
honored checks or drafts 
[New]. 

I. INTOXICATING LIQUORS 

Art. 666-15. Classification of permits 

(9) Wine Only Package Store Permit. A Wine Only Package Store 
Permit shall authorize the holder thereof to: 

(a) Purchase ale and wine and vinous liquors from the holders in 
this State of Class A Winery, Class B Winery, Wine Bottler's Wholesaler's 
and Class B Wholesaler's Permits; 

(b) Sell ale and wine and vinous liquors on or from licensed prem
ises at retail to consumer for off-premises consumption only and not for 
the purpose of resale, in unbroken original containers only; 

(c) Sell ale and wine and vinous liquors, in unbroken original con
tainers of not less than six ( 6) ounces; 

(d) Sell ale and wine and vinous liquors but in quantities of not 
more than five (5) gallons in unbroken original containers in any single 
transaction. 

(e) Any person holding more than one Wine Only Package Store 
Permit may designate one of the licensed premises as the place for 
13torage of ale and wine and vinous liquors, and he shall be privileged 
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to transfer ale and wine and vinous liquors to and from such storage to 
and from his other licensed premises under such rules and regulations 
as may be prescribed by the Board. 

The annual State fee for a Wine Only Package Store Permit in 
cities and towns shall be based on population according to the last pre
ceding Federal Census as foflows: 

Population 
2,000 or less 
2,001 to 5,000 
5,001 to 10,000 

10,001 or more 

Fee 
$ 5.00 

7.50 
10.00 
12.50 

The annual State fee for a Wine Only Package Store Pennit outside 
of cities and towns shall be Five Dollars ($5), except the annual State 
fee for a Wine Only Package Store Permit within two (2) miles of the 
corporate limits of a city or town shall be the same as the fee required 
in said incorporated city or town. As amended Acts 1951, 52nd Leg., p. 
272, ch. 157, § 1. 

Emergency. Effective May 10, 1951. 

Art. 666-17. Unlawful acts of permittees and others enumerated 
(1) It shall be unlawful for any person holding a Package Store 

Permit or owning an interest in a Package Store to have an interest 
either directly or indirectly in a Manufacturer's License or a General 
Distributor's License or a Branch Distributor's License or a Local Dis
tributor's License or a Wine and Beer Retailer's Permit or a Retail Deal
er's On-Premise License or a Retail Dealer's Off-Premise License or 
the business thereof. It shall also be unlawful for ·any person hold
ing a Wine Only Package Store Permit or owning an interest in a Wine 
Only Package Store Permit to have an interest either directly or indi
rectly in a Manufacturer's License or a General Distributor's License or 
a Branch Distributor's License or a Local Distributor's License or a 
Wine and Beer Retailer's Permit or a Retail Dealer's On-Premise License 
or the business thereof. The restrictions against any person who is the 
holder of a Package Store Permit ·or the owner of an interest in a Package 
Store having an interest either directly or indirectly in a Retail Dealer's 
Off-Premise License, shall not be applicable provided the Package Store 
Permit and the Retail Dealer's Off-Premise License are issued to the 
same person and for the same address and for the same trade name. 
The holder of a Retail Dealer's Off-Premise License, who is also the 
holder of a Package Store Permit may sell beer direct to the consumer, 
but not for resale and not to be opened or consumed on or near the 
premises where sold, and such sales may be made only in lots of not less 
than six (6) containers (as defined in Article II) holding twelve (12) 
ounces each, or in full multiples of such lots; or in lots of not less 
than three (3) containers (as defined in Article II) holding twenty-four 
(24) ounces each, or in full multiples of such lots; or in lots of not 
less than three (3) containers (as defined in Article II) holding thirty
two (32) ounces each, or in full multiples of such lots, except that the 
holder of a Retail Dealer's Off-Premise License who is also the holder 
of a Wine Only Package Store Permit may sell beer to the consumer 
by the container, but not for resale and not to be opened or consumed 
on or near the premises where sold. Such holders of Retail Dealer's 
Off-Premise Licenses are authorized to sell beer under the same restric
tions and shall be liable for penalties provided in Article I of the Texas 
Liquor Control Act, governing the sale of liquor by Package Stores and 
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Wine Only Package Stores, as to the hours of sale and delivery, blinds 
and barriers, employment of a person under the age of twenty-one (21) 
years, sales and delivery on Sunday, advertising, sale and delivery during 
any primary election day or general election day, sale and delivery to 
a person under the age of twenty-one (21) years; for the violation of 
any other provisions of this Act the holders of such licenses shall be 
subjected to the penalties provided in Article II of this Act. 

Should any person holding a Package Store Permit or a Wine Only 
Package Store Permit, who is also the holder of a Beer Retail Dealer's 
Off-Premise License violate any provision of the Texas Liquor Control 
Act, as amended, or any Rule and Regulation of the Board made pur
suant thereto, such violation shall constitute grounds for the suspension 
or cancellation of any or all permits and licenses held by such person. 
As amended Acts 1951, 52nd Leg., p. 110, ch. 66, § 1. 

Emergency. Effective April 20, 1951. 

(2) It shall be unlawful for any person after the effective date of this 
Act,l directly or indirectly, to hold or have an interest in more than five 
(5) Package Store Permits, the business thereof, or any interest in such 
Package Stores. For the purpose of this Section a husband shall be 
deemed to have an interest in all permits in which his wife has any 
interest, and a wife shall be deemed to have an interest in all permits 
in which her husband has any interest. For the purpose of construing 
this Section 17 (2) ,2 the stockholders of a corporation holding a Package 
Store Permit, the managers, officers, agents, servants, and employees 
thereof, shall be deemed to have an interest in such permit, in the busi
ness of such corporation, and in such Package Store; provided that this 
Section 17 (2) shall not in any manner affect or apply to any Package 
Store Permit or the renewal thereof issued before and in effect on May 
1, 1949, and the Board or Administrator shall grant and issue upon proper 
application a renewal of each Package Store Permit which is in effect 
on May 1, 1949, if the applicant shall be otherwise qualified therefor 
under the provisions of this Article regardless. of the provisions of this 
Section 17 (2). 

Should any person hereafter holding more than five (5) Package 
Store Permits, or any interest therein, have any of such permits in excess 
of five (5) cancelled by the Board, either voluntarily or for cause, then 
such person shall not have the privilege of obtaining any additional per
mit in lieu thereof, neither shall he be permitted to place any permit 
in suspense with the Board so long as he has an interest in more than 
five (5) permits. 

This provision shall not apply to the stockholders, managers, officers, 
agents, servants and employees of corporations operating hotels in 
cases where the Package Stores operated by such corporations are in 
hotels. 

(a) Where a majority of the ownership in each of more than one 
(1) legal entity, holding Package Store Permits under this Act, is owned 
by one (1) person, or by persons related within the first degree of con
sanguinity, the businesses thereof may be consolidated under one (1) 
legal entity and the permits shall be issued to such entity notwithstand
ing any other provision of this Act and further provided that after such 
{!Onsolidation it shall be illegal to transfer any of such permits to any 
other county. As amended Acts 1951, 52nd Leg., p. 110, ch. 66, § 2. 

1 Articles 666-1 et seq., 667-1 et seq. 
2 This subsection. 
Emergency. Effective April 20, 1951. 
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(15) It shall be unlawful for any person to import, sell, offer for sale, 
barter, exchange, or possess for the purpose of sale any liquor the 
container of which contains less than one half (1/z) pint; provided, how
ever, that in the case of malt or vinous liquor a six (6) ounce container 
shall be the minimum; provided further that any bona fide common car
rier of persons, engaged in interstate commerce, may be authorized by 
the Board to transport liquor in containers of less than one half (l/2) 
pint but not for sale, use or consumption in Texas. 

The Board may adopt such reasonable regulations as may be neces
sary to give effect to the above provision. As amended Acts 1951, 52nd 
Leg., p. 110, ch. 66, § 3. 

Emergency. Effective April 20, 1951. 

Art. 666--21. · Fees and taxes 

There is hereby levied and imposed on the first sale in addition to the 
other fees and taxes levied by this Act 1 the following: 

(a) A tax of $1.408 per gallon on each gallon of distilled spirits, pro
viding the minimum tax on any package Gf distilled spirits shall be $0.088. 

(b) A tax of $0.11 on each gallon of vinous liquor that does not con
tain over fourteen per cent (14%) of alcohol by volume. 

(c) A tax of $0.22 on each gallon of vinous liquor containing more 
than fourteen per cent (14%) and not more than twenty-four per cent 
(24%) of alcohol by volume. 

(d) A tax of $0.275 on each gallon of artificially carbonated and 
natural sparlding vinous liquor. 

(e) A tax of $0.55 on each gallon of vinous liquor containing alcohol 
in excess of twenty-four per cent (24%) by volume. 

(f) A tax of $0.165 on each gallon of malt liquor containing alcohol 
in excess of four per ce:ht ( 4%) by weight. 

The term "first sale" as used in Article I of this Act shall mean and 
include the first sale, possession, distribution, or use in this State of any 
and all liquor refined, blended, manufactured, imported into, or in any 
~ther manner produced or acquired, possessed, or brought into this State. 

The tax herein levied shall be paid by affixing a stamp or stamps on 
each bottle or container of liquor. Said stamps shall be affixed in strict 
accordance with any rule or regulation promulgated in pursuance of this 
Act; provided, however,. any holder of a permit as a retail dealer as that 
term is defined herein shall be held liable for any tax due on any liquor 
sold on which the tax has not been paid. 

It shall be the duty of each person who makes a first sale of any liquor 
in this State to affix said stamps on each bottle or container of liquor and 
to cancel the same in accordance with any rule and regulation of the 
Board. The Board shall have power to relax the foregoing provision when 
in its judgment it would be impracticable to require the affixing of such 
stamp on the bottle or container, irrespective of any other provision of 
this Act. And any person, persons, or association who violates any por
tion of this Section shall be deemed guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not less than One Hundred Dol
lars ($100) nor more than One Thousand Dollars ($1,000), or by im
prisonment in the county jail for not less than thirty (30) days nor more 
than one (1) year. Every holder of a permit authorizing the wholesaling 
of liquor, upon receipt of a shipment of liquor for sale within this State, 
under the provisions of this Act, shall prepare and furnish such informa
tion and such reports as may be required by rules and regulations of the 
Board. Any person authorized to export liquor from this State having 
in his possession any liquor intended for shipment to any place without 

Tex.St.Supp. '52-57 



Art. 666-21 THE PENAL CODE 898 

the State, shall keep such liquors in a separate compartment from that of 
liquors intended for sale within the State so that the same may be easily 
inspected and shall attach to each such package of liquor so intended for 
shipment without the State a stamp of the kind and character that shall 
be required by proper rule or regulation denoting that the same is not 
intended for sale within the State. When such liquors are so kept and 
so stamped no tax on account thereof shall be charged. For defraying 
the expenses thereof, a charge of Twenty-five Cents (25¢) shall be made 
for every such stamp, except that a charge of Ten Cents (10¢) shall be 
made for each such stamp placed on vinous or malt liquors of twenty-four 
per cent (24%) alcoholic content or less. All such permittees authorized 
to transport liquor beyond the boundaries of this State shall furnish to 
the Board duplicate copies of all invoices for the sale of such liquors, 
within twenty-four (24) hours after such liquors have been removed from 
their place of business. As amended Acts 1951, 52nd Leg., p. 695, ch. 402, 
§VIII. 

1 Articles 666-1 et seq., 667-1 et seq. 
Emergency. Effective Sept. 1, ln51. 

Art. 666-21a. Stamps; issuance 
Stamps for spirituous liquor shall be issued only in multiples of the 

rate assessed for each half-pint; stamps for wine shall be issued in mul
tiples of the rate assessed for each pint and for each one-tenth (1/10) of 
a gallon; stamps for malt liquors containing alcohol in excess of four per 
cent (4%) by weight shall be issued in multiples of the rate assessed for 
each seven (7) fluid ounces, each eight (8) fluid ounces, or each twelve 
(12) fluid ounces; provided that where any such liquors are contained in 
containers of one-fifth (1/5) of a gallon, stamps shall be issued therefor 
at the assessed rate for each such type of liquor; and provided further, 
that where any such distilled spirits are contained in containers of one
tenth (1/10) of a gallon, stamps shall be issued therefor at the assessed 
rate for each such type of distilled spirits. It is further provided that 
the taxes herein levied and assessed shall be paid and collected by stamps 
as provided in this Section. Provided further that the Board may author
ize the affixing of stamps of various denominations to cases of ale if the 
total of such stamps affixed evidences the payment of all taxes due there
on. But nothing herein shall affect the powers and rights conferred upon 
the Texas Liquor Control Board in Article VII of House Bill No. 3 of 
the First Called Session of the Fifty-first Legislature.1 As amended Acts 
1951, 52nd Leg., p. 695, ch. 402, § VIII-A. 

1 Article 666-21%. 
Emergency. Effective Sept. 1, 1951. 

Art. 666-21%. Regulation of manner of collecting taxes on wine; dis
pensing with use of stamps 

The Board shall have the power to make rules and regulations rela
tive to the manner and method of collecting State taxes levied on wine. 
Such power shall include the right to determine whether or not stamps 
evidencing the payment of such tax shall be affixed to the containers. 
Should the Board adopt a manner or method of collection, or rules and 
regulations which do not require the affixing of tax stamps to the con
tainers, then it shall not be necessary for such stamps to be affixed to such 
containers. And likewise, it shall not be unlawful, if the tax has been 
paid on such wine in accordance with the rules of the Board, and the 
Texas Liquor Control Act is otherwise complied with, for any holder of a 
permit authorizing the holder to sell wine either on or off-premises, to 
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have in his possession or sell wine which does not have tax stamps affixed 
to the containers. Nor shall it be unlawful, in such case, for any person 
to possess wine without the tax stamp 'being affixed to the container, if 
the tax on such wine has been paid and if such person is otherwise com
plying with the laws of this State. Acts 1935, 44th Leg., 2nd C.S., p. 1795, 
ch. 467, art. 1, § 21¥3, added Acts 1951, 52nd Leg., p. 370, ch. 234, § 1. 

Emergency. Effective Sept. 1, 1951. 
Section 2 of the Act of 1951, provided 

that any portion of the Texas Liquor Con-

trol Act or other Acts in conflict herewith 
are repealed to the extent of such conflict 
only. 

Art. 666-271fz. Continuing contracts with holders of wholesalers' per
mits 

The entering into of a contract for the sale and purchase of a speci
fied quantity of liquor to be delivered over an agreed period of time, be~ 
tween any brewer, distiller, winery, manufacturer or nonresident seller 
of any liquor and the holder of a wholesaler's permit under this Act shall 
not be unlawful, if such contract has been submitted to and approved by 
the Texas Liquor Control Board or the Administrator thereof and has 
been found by such Board or Administrator not to be calculated to induce 
or bring about violation of the Texas Liquor Control Act. Acts 1935, 44th 
Leg., 2nd C.S., p. 1795, ch. 467, art. 1, § 27%, added Acts 1951, 52nd Leg., 
p. 366, ch. 231, § 1. · 

II. MALT LIQUORS 

Art. 667-1. Definitions 
Destruction of old licenses, applications, 

and copies of notices, see Vernon's Ann. 
Civ.St. art. 6581a. 

Art. 667-19C. Purchases other than for cash;' dishonor of checks or 
drafts 

The Board or Administrator may cancel or suspend for a period of 
time not exceeding sixty (60) days, after notice and hearing, any Retail 
Dealer's Off-Premise License or Retail Dealer's On-Premise License or 
any·renewal of such license, upon finding that the licensee has: 

(a) Purchased after the effective date of this Act, any beer or the 
containers or original packages in which the same is contained or pack
aged except for cash paid to the seller on or before the delivery thereof. 
Any maneuver, device, subterfuge or shift of any kind whereby credit is 
accepted shall constitute a violation of this Act and shall subject the li
cense of the offender to cancellation or suspension. Payment by post
dated check or draft is prohibited and the use or attempted use thereof 
for the purpose of making such purchases is hereby made unlawful. Cred
it for the return of unbroken or undamaged containers or original pack
ages prev!ously paid for by the purchaser may be accepted as cash by the 
seller in an amount not to exceed the amount originallY: paid therefor by 
said purchasers; or 

(b) Has given a check or checks, either as the maker or endorser 
thereof, or has given a draft or drafts, either as the drawer or endorser 
thereof, in payment in whole or in part for beer or the containers. or 
original packages in which such beer is contained or packaged wh1ch 
check or checks or draft or drafts is dishonored by the drawee when 
presented to such drawee for payment. Acts 1935, 44th Leg., 2nd C.S., 
p. 1795, ch. 467, art. 2, § 19-C, added Acts 1951, 52nd Leg., p. 28, ch. 22, § 1. 

Emergency. Effective March 17, 1951. 
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Art. 667-23. Tax on beer 
There is hereby levied and assessed a tax at the rate of $1.37 per barrel 

on the first sale of all beer manufactured in Texas and on the importation 
of all beer imported into this state. As amended Acts 1949, 51st Leg., p. 
1011, ch. 543, § 22; Acts 1951, 52nd Leg., p. 695, ch. 402, § XX. 

Emergency. Effective Sept. 21, 1951. 

Art. 667-241,4. Sale other than for cash; dishonored checks or drafts 

It shall be unlawful for any manufacturer or distributor directly or 
indirectly, or through a subsidiary or affiliate, any agent, or any employee, 
or by any officer, director, or firm member: 

(a) Cash Sales: To sell beer or the containers or original packages 
in which the same is contained or packaged, to any holder of a Retail 
Dealer's Off-Premise License or to any holder of a Retail Dealer's On
Premise License except for cash paid on or before the delivery to the 
purchaser of same; to accept post-dated checks or drafts in payment 
for such beer, containers or original packages. Any maneuver, device, 
subterfuge or shift of any kind whereby credit is extended to such licensee 
shall constitute a violation of this Act and shall subject the license of 
the offender to cancellation or suspension. Valid checks or drafts payable 
on demand may be accepted as cash. When such checks or drafts are 
accepted in payment for such commodities, they must be deposited in the 
bank for payment or presented for payment forthwith and within two 
(2) days (Sundays and legal holidays excepted) after they are received. 
If any such checks or drafts are dishonored by the drawee when presented 
to the drawee for payment, then it shall be the duty of the manufacturer 
or distributor accepting them to report such non-payment forthwith and 
within two (2) days (Sunday and legal holidays excepted) after receiving 
notice of non-payment of same to the Board. Such report shall be on 
forms prescribed by the Board and contain such information as required 
by the Board. The purpose of this provision is to prohibit the sale of 
beer or the containers or original packages in which it is contained or 
packaged except for cash, and the Board is hereby given the authority to 
promulgate and enforce any and all necessary rules and regulations to 
accomplish this purpose. Acts 1935, 44th Leg., 2nd C.S., p. 1795, ch. 467, 
art. 2, § 2474, added Acts 1951, 52nd Leg., p. 28, ch. 22, § 2. 

Emergency. Effective March 17, 1951. 

TITLE 12-PUBLIC HEALTH 

CHAPTER ONE-ACTS INJURIOUS TO HEALTH 

Art. 700b. Sterlization of dishes; use of broken or cracked dishes and 
unlaundered napkins 

Sterilization of Dishes, Receptacles, or Utensils 

Sec. 2. No person, firm, corporation, or association operating, manag
ing, or conducting any hotel, cafe, restaurant, dining car, drug store, soda 
water fountain, meat market, bakery, or confectionary, liquor dispensary, 
or any other establishment where food or drink of any kind is served or 
permitted to be served to the public shall furnish to any person any dish, 
receptacle, or utensil used in eating, drinking, or conveying food if such 
dish, receptacle, or utensil has not been washed after each service until 
clean to the sight and touch in warm water containing soap or alkali 
cleanser. After cleaning, all glasses, dishes, silverware, and other re-
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ceptacles and utensils shall be (a) placed in wire cages and immersed in 
a still bath of clear water heated to a minimum temperature of 170° F for 
at least three (3) minutes, or two (2) minutes at 180° F; or (b) im
mersed for at least two (2) minutes in a lukewarm chlorine bath contain
ing at least 50 ppm of available chlorine if hypochlorites are used, or a 
concentration of equal bacteriacidal strength if chloramines are used; 
provided, however, the bath shall be made up at a strength of 100 ppm or 
more of hypochlorites and shall not be used after its strength has been re
duced to 50 ppm; or (c) sterilized by any other chemical method approved 
by the State Health Officer. 

Chlorine solutions once used shall not be reused for bacteriacidal 
treatment on any succeeding day. 

Where chlorine treatment is used, a three-compartment vat shall be 
required, the first compartment to be used for washing, the second for 
plain rinsing, and the third for chlorine immersion; provided that for 
existing installations the second or rinsing compartment may be omitted 
if a satisfactory rinsing or spraying device is substituted. Upon removal 
from the hot water or chlorine solution, all glasses, dishes, silverware, 
and other receptacles and utensils shall be stored in such a· manner as 
not to become contaminated. When paper receptacles, ice cream cones, 
or other single service utensils are used for serving food or drinks, they 
must be kept in a sanitary manner, protected from dust, flies and other 
contamination. Provided that the provisions of this Section shall not 
apply to such establishments as described herein which use electrically 
operated dishwashing and glass-washing machines that accomplish these 
purposes mechanically. As amended Acts 1951, 52nd Leg., p. 647, ch. 378, 
§1. 

Emergency. Effective June 2; 1951. 

Section 2 of the amendatory Act of 1951 
repealed conflicting laws or parts· of laws. 

Art. 705b-1. Perpetual care 
It shall be unlawful for any person, firm, association, corporation, or 

municipality, or any officer, agent, or employee thereof, to sell; offer for 
sale, or advertise any cemetery_ plot or the exclusive right of sepulture 
therein under the. representation that such plot is under perpetual care, 
before a perpetual care furid as provided for by law has been established 
for the cemetery in which such property so sold, offered for sale, or ad
vertised is situated; or to engage in or transact any of the businesses of 
.a cemetery within this State other than by means of a corporation organ
ized for such purpose, except as otherwise provided by law; or to fail or 
refuse to comply with the requirements of the law as to the filing of a 
statement concerning the perpetual care fund with the Banking Commis
sioner of Texas or to fail or refuse to publish said statement as provided 
by law, or to fail or refuse to post the notice with reference to perpetual 
care required by law, or to invest perpetual care funds otherwise than as 
provided by law; or to fail or refuse to keep the records of interment re
quired by law; or to sell or offer for sale or advertise for sale cemetery 
lots or the exclusive right of sepulture therein for purposes of specula
tion or investment; or to represent through advertising or printed matter 
that a retail department will later be established for the resale of ceme
tery lot purchasers that specific improvements will be made in the ceme
tery or that specific merchandise or service will be furnished the lot own
er, unless adequate funds or reserves have been created by the operator 
of the cemetery for each such purpose; or for any officer, agent, or em
ployee of any cemetery or cemetery association, to pay or offer to pay 
any commission, rebate, or gratuity to any funeral director or employee 
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thereof, or for any cemetery association or any officer or employee thereof 
to offer a free lot or lots either in a drawing or lottery or in any other 
way except for actual immediate burial of indigent persons. Any person, 
firm or corporation violating any of the provisions of this Section shall be 
guilty of misdemeanor and on conviction thereof shall be fined not more 
than Five Hundred Dollars ($500) or, if a person, imprisoned not exceed
ing six (6) months in a county jail, or punished by both such fine and im
prisonment. Any corporation organized for cemetery purposes which 
shall viol: ~e the provisions of this Act 1 shall unless such violation is cor
rected within ninety (90) days after notice of such violation served upon 
it by the Attorney General of this State, thereby forfeit its charter and 
right to do business in this State; and when such violation shall be 
brought to the attention of the Attorney General of this State it shall 
be his duty to serve such notice, and, after the expiration of ninety (90) 
days without correction of such violation, to institute suit or quo warranto 
proceedings in any county in this State where such violation might occur, 
in the District Court of such county, for the forfeiture of the charter of 
such offending corporation and the dissolution of its corporate existence; 
and for such purposes venue is hereby conferred upon the District Courts 
in this State. As amended Acts 1951, 52nd Leg., p. 415, ch. 260, § 1. 

1 This article and Vernon's Ann.Civ.St. arts. 912a-1 to 912a-27. 
Emergency. Effective 1\fay 18, 1951. 

Art. 705c. Sanitary employees; physical examination and health cer
tificate required of employees handling or dispensing food or drink 

Examination for tuberculosis 

Sec. 3a. The Commissioners Courts of counties in the State of 
Texas are hereby authorized to require an examination of any applicant 
for a public health certificate to ascertain whether said applicant is in
fected with tuberculosis, when in the opinion of said courts the incidence 
of tuberculosis in the county is such as to require such examination; 
provided that any such requirement established by order of any Commis
sioners Court shall have the approval of the governing body of any in
corporated city within the county before the same applies to said city; 
provided further that no such order of the Commissioners Court shall be 
effective until written notice of such order is given to all qualified par
ties issuing public health certificates in said county. Added Acts 1951, 
52nd Leg., p. 302, ch. 179, § 1. 

Emergency. Effective May 16, 1951. 

Section 2 of the amendatory Act of 1951, 
provided that if any portion of this Act is 
held unconstitutional by a court of compe
tent jurisdiction the remailiing provisions 

hereof shall nevertheless be valid the same 
as if the unconstitutional portion had DOt 
been adopted by the Legislature. 

CHAPTER TWO-UNWHOLESOME FOOD, DRINK OR MEDICINE 

Art. 709. Preservatives added; regulations by State Board of Health 
No person shall manufacture, sell, offer or expose for sale or ex

change any article of food to which has been added formaldehyde, boric 
acid or borates, benzoic acid or benzoate, sulphurous acids or sulphites, 
salicylic acid or salicylates, abrastol, beta naphthol, fluorine compounds, 
dulcin, glucin, cocaine, sulphuric acid or other mineral acid except diluted 
phosphoric acid, any preparation of lead or copper or other ingredients 
injurious to health; provided, however, that organic salicylates used for 
flavoring, such as methY:l salicY:late, oil of betula lenta or oil of gaultheria 
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procumbens shall not be prohibited; and further provided that the addi
tion of sulphur dioxide to tree-ripened natural lime or lemon juices, 
which juices are unprocessed by either heat, cold, cooking, freezing, dilu
tion, reconstitution or concentration shall not be prohibited if said 
sulphur dioxide does not exceed one-thirtieth (1/30) of one per cent (1 %) 
of the total weight of said unprocessed natural lime or lemon juice. 
Nothing herein shall be construed as prohibiting the sale of foods or 
drinks preserved with one-tenth (1/10) of one per cent (1%) of benzoate 
of soda, or the equivalent benzoic acid, when a statement of such fact is 
plainly indicated on the labeL 

The State Board of Health is hereby authorized, for the protection 
of the public health, to promulgate regulations limiting the quantity of any 
other bleaching, clarifying or refining agents, that may be used for 
bleaching, clarifying or refining fruits, vegetables and other foods. 
A~ amended Acts 1951, 52nd Leg., p. 22, ch. 15, § 1. 

Emergency. Effective March 10, '1951. 

CHAPTER THREE-DRUGS, NARCOTICS AND POISONS 

Art. 
726c. Handling, sale and distribution of 

barbiturates [New]. 

Art. 726c. Handling, sale and distribution of barbiturates 

Finding' and Declaration of Policy 

Section 1. The Legislature of the State of Texas hereby finds that 
it is essential to the public health and safety to regulate and control 
the handling, sale, and distribution of barbiturates, as defined in this Act. 

It is, therefore, hereby declared to be the policy and intent of the 
Legislature of the State of Texas and the purpose of this Act to regulate 
and control such handling, sale, and distribution, and,· in particular, but 
without limitation of such purpose, to insure that the public shall receive 
the therapeutic benefits of barbiturates under medical supervision to the 
full extent requii·ed to assure safety and efficiency in their use; to com
plement and supplement the laws and regulations of the Congress of 
the United States and the appropriate agencies of the Federal Govern
ment affecting such handling, sale, and distribution; to prevent such 
handUng, sale, or distribution for harmful or illegitimate purposes; and 
to place upon manufacturers, wholesalers, licensed compounders of pre
scriptions, and persons prescribing such drugs, a basic responsibility 
for preventing the improper distribution of such drugs to the extent that 
such drugs are produced, handled, sold, or prescribed by them. 

Definitions 

Sec. 2. For the purposes of this Act: 
(a) The term "barbiturate" means the salts . and derivatives of bar

bituric acid, also known as malonyl urea, having hypnotic or somnifacient 
action, and compounds, preparations and mixtures thereof. 

· (b) The term "delivery" means sale, dispensing, giving away, or sup
plying in any other manner. 

(c) The term "patient" means, as the case may be: (1) the individual 
for whom a barbiturate is prescribed or to whom a barbiturate is ad
ministered; or (2) the owner or the agent of the owner of the animal 
for which a barbiturt~.te is prescribed or to which a barbiturate is admin
istered. 
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(d) The term ~'person" includes individual, corporation, partnership, 
and association. 

(e) The term "practitioner" means a person licensed by the State 
Board of Medical Examiners, State Board of Dental- Examiners, State 
Board of Chiropody Examiners, and State Board of Veterinary Medical 
Examiners to prescribe and administer barbiturates. 

(f) The term "pharmacist" means a person duly registered with the 
State Board of Pharmacy as a compounder, dispenser, and supplier of 
drugs upon prescription. 

(g) The term "prescription" means a written order, and in cases of 
emergency, a telephonic order, by a practitioner to a pharmacist for a 
barbiturate for a particular patient, which specifies the date of its 
issue, the name and address of such practitioner, the name and address 
of the patient (and, if such barbiturate is prescribed for an animal, the 
species of such animal), the name and quantity of the barbiturate pr.e
scribed, the directions for use of such drug, and the signature of such 
practitioner. · 

(h) The term "manufacturer" means persons other than pharma
cists who manufacture barbiturates, and includes persons who prepare 
such drugs in dosage forms by ·mixing, compounding, encapsulating, en
tableting, or other process. 

(i) The term "wholesaler" means persons engaged in the business 
of distributing barbiturates to persons included in any of the classes 
named in subdivisions (1) to (6) inclusive of Section 5. 

(j) The term "warehouseman" means persons who store barbiturates 
for others and who have no control over the disposition of such bar
biturates except for the purpose of such storage. 

(k) The term "Board" means Texas State Board of Pharm·acy. 

rrohibited Acts 

Sec. 3. The following acts, the failure to act as hereinafter set forth, 
and the causing of ·any such act or failure are hereby declared unlawful 
except as provided in Section 4: 

(a) The delivery of any barbiturate unless: 
(1) Such barbiturate is delivered by a pharmacist, upon an original 

prescription, and there is affixed to the immediate container in which 
such drug is delivered a label bearing (A) the name and address of the 
owner of the establishment from which such drug was delivered; (B) the 
date on which the prescription for such drug was filled; (C) the number 
of such prescription as filed in the prescription files of the pharmacist 
who filled such prescription; (D) the name of the practitioner who pre
scribed such drug; (E) th~ name and address of the patient, and if 
such drug was prescribed for an animal, a statement showing the species 
of the animal; and (F) the directions for use of the drug as contained 
in the prescription; or 

(2) Such barbiturate is delivered by a practitioner in the course of 
his practice and the immediate container in which such drug is delivered 
bears a label on which appear the directions for use of such drug, the 
name and address of such practitioner, the name and address of the 
patient, and, if such drug is prescribed for an animal, a. statement show
ing the species of the animal. 

(b) The refilling .of any prescription for a barbiturate unless and as 
designated on the prescription by the practitioner. 

(c) The delivery of a barbiturate upon prescription unless the phar-. 
macist vvho filled such prescription files and retains. it as required in Sec-
tion G. · 
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(d) The failure by a practitioner who gives a prescription to a phar
macist by telephone to furnish such prescription to such pharmacist in 
writing within seventy-two (72) hours thereafter. 

(e) The possession of a barbiturate by any person unless such per
son obtained the d1·ug under the specific provision of Section 3a (1) and 
(2) of this Act and possesses the drug in the container in which it was 
delivered to him by the pharmacist or practitioner selling or dispensing 
the same; and any other possession of a barbiturate shall be prima facie 
evidence of illegal possession. 

(f) The refusal to make available and to accord full opportunity to 
check any record or file as required by Section 6. 

(g) The failure to keep records as required by paragraph (a) or (b) 
of Section 6. 

(h) The using of any person to his own advantage, or revealing, 
other than to an officer or employee of· the State Board of Pharmacy or 
to a court when relevant in a judicial proceeding under this Act, any 
information required under the authority of Section 6, concerning any 
method or process which as a trade secret is entitled to protection. 

API>lications 

Sec. 4. Nothing in this Act shall apply to a compound, mixture, or 
preparation containing salts or derivatives of barbituric acid which is 
sold in good faith for the purpose for which it is intended and not for the 
purpose of evading the provisions of this Act if: 

(a) Such compound, mixt\lre, or preparation contains a sufficient 
quantity of another drug or drugs, in addition to such salts or derivatives, 
to cause it to produce an action other than its hypnotic or somnifacient 
action; or , 

(b) Such compound, mixture, or preparation is intended for use as 
a spi"ay or gargle o'r for external application and contains, in addition to 
such.' salts or derivatives,' some other drug or drugs rendering it unfit for 
internal administration. 

Exempted Practices 

Sec. 5. The provisions of paragraphs (a) and (e) of Section 3 shall 
not be applicable: . (a) to the delive_ry of barbiturates to persons included 
in any of the classes hereinafter named, or to the agents or employees 
of such persons, for use in· the usual course of their business or prac
tice or in the performance of their official duties, as the case may be; or 
(b) to the possession of barbiturates by such persons or their agents or 
employees for such use: 

(1) Pharmacists; 
(2) Practitioners; 
(3) Persons who procure barbiturates (A) for disposition by or under· 

the supervision of pharmacists or practitioners employed by them; or 
(B) for the purpose of lawful research, teaching, or testing, and not for 
resale; 

( 4) Hospitals and other institutions which procure barbiturates for 
lawful administration by practitioners; 

(5) Officers or employees of Federal, State, or local Government; 
(6) Manufacturers and Wholesalers; 
(7} Carriers and Warehousemen. 

Records 

Sec. 6. (a) Persons (other than carriers) to whom the provisions 
of Section 5 are applicable shall: (1) make a complete record of all 
stocks of barbiturates on hand on the effective date of this Act and retain 
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such record for not less than two (2) calendar years immediately follow
ing such date; and (2) retain each commercial or other record relating 
to barbiturates maintained by them in the usual course of their business 
or occupation, for not less than two (2) calendar years immediately 
following the date of such record. 

(b) Pharmacists shall, in addition to complying with the provisions of 
subsection (a), retain each prescription for a barbiturate received by 
them for not less than two (2) calendar years immediately following the 
date of the filling or the date of the last refilling of such prescription, 
whichever is the later date. 

Inspections, Examinations 

Sec. 7. Persons required to keep files or records relating to barbitu
rates by Section 6 shall, upon the written request of an officer or em
ployee duly designated by the State Board of Pharmacy: (1) make such 
files or records available to such officer or employee, at all reasonable 
hours, for inspection and copying; and (2) accord to such officer or em
ployee full opportuaity to check the correctness of such files or records, 
including opportunity to make inventory of all stocks of barbiturates on 
hand; and it shall be unlawful for any such person to fail to make such 
files or records available or to accord such opportunity to check their 
correctness. 

Amphetamine and desoxyephedrlne 

Sec. 8. All provisions of this Act shall also apply to amphetamine 
and desoxyephedrine, or any compound, manufacture mixture, or prepara
tion thereof, except those preparations intended for nasal or other ex
ternal use. 

Selzurea and confiscation 

Sec. 9. All barbiturates as herein defined, manufactured, sold or had 
in possession contrary to any provision hereof shall be and the same 
are declared to be contraband and shall be subject to seizure and confisca
tion by any officer or employee of the Board or by any peace officer who 
is authorized to and charged with the duty of ·enforcing the provisions of 
this Act. 

Injunction 

Sec. 10. The Board shall have the right to institute an action in its 
own name to enjoin the violation of any of the provisions of this Act. 
Said action for an injunction shall be in addition to any other action, 
proceedings or remedy authorized by law. 

Legal counsel 

Sec. lOa. Any legal proceedings instituted under the proviSions of 
this Act by the Board shall be by any county attorney, district attorney 
or the Attorney General. The Board is hereby specifically prohibited 
from employing private counsel in any legal proceedings instituted by or 
against said Board under the provisions of this Act. 

Accomplice testimony 

Sec. 11. Upon a trial for a violation of any of the provisions of this 
Act a conviction may be had upon the uncorroborated t{'stimony of an ac
complice. 

Negativing exceptions; burden of proof 

Sec. 12. In any complaint, information, or indictment, and in any ac
tion or proceeding brought for the enforcement of any provisions of this 
Act, it shall not be necessary to negative any exception, excuse, proviso, 
or exemption contained in this Act, and the burden of proof of any such 
exception, excuse, proviso, or exemption shall be upon the defendant. 
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Penalties 

Sec. 13. Any person, firm or corporation violating any of the provi
sions of this Act, shall be fined not to exceed One Thousand ($1,000.00) 
Dollars, or confined in jail for a period of not less than thirty (30) days 
nor more than two (2) years, or both such fine and imprisonment. For 
any second or succeeding offense of this Act, any person so violating the 
same shall be confined in the penitentiary not less than two (2) years, 
nor more than five (5) years. 

Severability Clause 

Sec. 14. If any provision of this Act is declared unconstitutional 
or the applicability thereof to any person or circumstance is held in
valid, the constitutionality of the remainder of the Act and the applicabil
ity thereof to other persons and circumstances shall not be affected 
thereby. Acts 1951, 52nd Leg., p. 758, ch. 413. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Title of Act: 
An Act regulating the possession, han

dling, sale and distribution of barbiturates, 
amphetamine, and desoxyephedrine, or anY 
compound, manufactured mixture, or prep
aration thereof, except those preparations 

Intended for nasal or other external uses; 
providing penalties for violations of this 
Act; providing for injunctions against de
fendants convicted of violations of this Act; 
and declaring an emergency. Acts 1951, 
62nd Leg., p.· 758, ell. 413. 

CHAPTER FOUR-BARBER SHOPS AND BEAUTY PARLORS 

Art. 734a. Texas Barber Law 

Annnal renewal of certificates; fee; restoration of expired certificates 

Sec. 20. Every registered barber and every registered assistant 
barber, who continues in active practice or service, shall annually on or 
before the first day of November of each year, renew his certificate of 
registration which shall be issued -by the Board of Barber Examiners up
on the payment of a renewal fee. of Five Dollars ($5). Every certificate 
of registration which has not been renewed prior to that date shall ex
pire on the first day of November of that year. A registered barber or a 
registered assistant barber, whose certificate of registration has expired, 
may, within thirty (30) days thereafter, and not later, have his certificate 
of registration restored upon making a satisfactory showing to the Board, 
supported by his personal affidavit, which, in the opinion of the Board, 
will excuse the applicant for ha'\ ing failed to renew his certificate within 
the time required by this Act. Any registered barber who retires from 
the practice of barbering for not more than five (5) years may renew his 
certificate of registration by making proper showing to the Board, sup~ 
ported by his personal affidavit, which in the opinion of the Board would 
justify the Board in issuing a certificate to such applicant as upon an 
original application upon payment of a fee of Ten Dollars ($10) when fil
ing affidavit as fee for making examination. Provided, however, that 
any registered barber who retires from the practice of barbering for more 
than five (5) years may renew his certificate of registration by making ap
plication to the Board and by making proper showing to the Board, sup
ported by his personal affidavit, and by paying a fee of Ten Dollars ($10) 
and by passing a satisfactory examination conducted by the Board. As 
amended Acts 1951, 52nd Leg., p. 449, ch. 276, § 1a. 
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Renewal while In armed forces 

Sec. 20a. Any registered barber or registered assistant barber shall 
not be required to renew his certificate of registration ·while serving on 
active duty in the military, air or naval forces of the United States, and 
the Board shall issue a renewal certificate upon application and payment 
of a renewal fee of Five Dollars ($5) within ninety (90) days from the 
date such registered barber or registered assistant barber is released or 
discharged from active duty in the armed forces. Added Acts 1951, 52nd 
Leg., p. 449, ch. 276, § 1. 

State Board of Barber Examiners; appointment and term 

Sec. 26. A Board to be known as the State Board of Barber Exam
iners is hereby created and shall consist of three (3) members ·to be ap
pointed by the Governor upon the taking effect of this Act. Each member 
of said Board shall be a practical barber who has followed the occupation 
of a· barber of this State for at least five (5) years immediately prior to his 
appointment. The members of the first Board appointed under this Act 
shall serve for six (6) years, four(4) years, and two (2) years, respective
ly, as appointed, and members appointed thereafter shall serve for six 
(6) years. The Governor may remove any member of the Board for cause. 
All members appointed by the Governor to fill vacancies in the Board 
caused by death, resignation, or removal shall serve during the unexpired 
term of his predecessor. As amended Acts 1951, 52nd Leg., p. 449, ch. 276, · 
§ 2. 

Emergency. Effective May 19, 1951. 

Sections 3 and 4 o! the amendatory Act 
of 1951, read as follows: 

"Sec. 3. If any portion of this Act is 
held unconstitutional by a court of com
petent jurisdiction the remaining portions 
shall nevertheless be valid the same as if 

the Invalid portion had not been a part 
hereof. 

"Sec. 4. All laws or parts 9f laws in 
conflict with this Act are hereby repealed 
to the extent of such conflict." · 

CHAPTER FIVE-OPTOMETRY 

Article 735. Optometry 
The practice of optometry is defined to be the employment of objective 

or subjective means, without the use of drugs, for the purpose of ascer
taining and measuring the powers of vision of the human eye, and fitting 
lenses or prisms to correct or remedy any defect or abnormal condition 
of vision. Nothing herein shall be construed to permit optometrists to 
treat the eyes for any defect whatsoever in any manner nor to administer 
or prescribe any drug or physical treatment whatsoever, unless such op
tometrist is a regular licensed physician or surgeon under the laws of this 
State. No person shall practice optometry within this State who has not 
r'egistered in the County Clerk's office of the county in which he resides, 
and in each county in which he practices, his license for so practicing, to
gether with his age, post-office address, place of birth, subscribed and 
verified by his oath. The fact of such oath and record shall be endorsed 
by the County Clerk upon the license. The absence of record of such li
cense in the County Clerk's office shall be prima-facie evidence of the 
lack of possession of such license. As amended Acts 1951, 52nd Leg., p. 
350, ch. 221, § 5, · 

Effective 90 days after June 8, 1951, date 
of adjournment. 
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CHAPTER SEVEN-DENTISTRY 

Art. 7 52 c. Licenses, refusing, revoking, cancelling, and suspending of 
Rcvocntion, cancellation, or suspension of license 

Sec. 4. The State Board of Dental Examiners shall, and it shall 
be their duty, and they are hereby authorized to revoke, cancel or suspend 
any license or licenses that may have been issued by such Board, if in 
the opinion of a majority of such Board, any person or persons to whom 
a license has been issued by said Board to praCtice dentistry in this State, 
shall have, after the issuance of such license, violated any of the pro
visions of the Statutes of the State of Texas relating to the practice of 
dentistry in this State, or any of the provisions of Chapter 7, Title 12 of 
the Penal Code of the State of Texas, or any amendments that may here
after be made thereto. All revocations, cancellations or suspensions of 
licenses by the Texas State Board of Dental Examiners shall be made as 
hereinafter provided. 

All complaints to be considered by the Board shall be made in writ
ing, subscribed and sworn to by the person presenting such complaint, 
which complaint shall set out the alleged violations of such Statutes and 
Penal Code and declaring it to be the opinion of the person presenting 
such complaint that. the person or persons so accused have so violated 
said Statutes or Penal Code. 

All complaints as received shall be presented to the Secretary of the 
Board or an authorized employee of the Board who shall cause copies of 
all complaints to be made and mailed or delivered to each member of the 
Board. When a complaint is made by a member of the Board, its agents 
or employees, the Secretary of the Board shall cause such complaint to 
be docketed on its records in the name of the Texas State Board of Dental 
Examiners versus the person against whom such complaint has been 
made, and shall mail a copy of such docketed complaint by registered 
mail to the accused person under the jurisdiction of the Texas State Board 
of Dental Examiners charged with having violated such Statutes or Penal 
Code. When a complaint is made by others than the members of the 
Board, its agents or employees, the Board or its duly authorized represen
tative shall cause an investigati_on of such complaint to be made to de
termine the facts in such case, and if the facts as determined by such in
vestigation, in the discretion of the Secretary of the Board, justify the 
docketing of such complaint for hearing before the Board, then the Sec
retary of the Board shall cause such complaint to be docketed on its rec
ords in the name of the Texas State Board of Dental Examiners versus 
the person against whom such complaint has been made, and shall mail a 
copy of such docketed complaint by registered mail to the accused person 
under the jurisdiction of the Texas State Board of Dental Examiners 
charged with having violated such Statutes or Penal Code. 

The Secretary of the Board or its authorized officer or employee shall 
not less than ten (10) days prior to the next meeting of the Board called 
for the purpose of hearing and considering such complaint, mail by regis
tered mail to the last known address of such person or persons against 
whom a complaint has been so docketed a notice of hearing, which notice 
shall contain the date, time, and place of the meeting of the Texas State 
Board of Dental Examiners called to consider such complaint, and such 
notice shall contain the alleged violations of such Statutes and Penal 
Code, and shall state that such accused person may app·ear and offer such 
evidence as is pertinent to his defense to such complaint. Such hearing 
shall be governed by such rules and regulations as may be prescribed 
by the Board, and the Board shall have the authority to subpoena and 
compel the attendance of such licensees or other persons deemed to have 



AI>t. 752c THE PENAL CODE 910 

knowledge which would aid the Board in reaching a proper decision and 
for the enforcement of this Act. After such hearing, the Board shall 
enter an order in its minutes, as in the opinion of the majority of the 
Board the facts brought out at such hearing justify and require. Pro
vided, however, that any order cancelling or revoking or suspending such 
license or licenses shall be signed by a majority of such Board and by all 
the members of such Board present at such hearing. Provided that when 
the license of such licensee is revoked or cancelled he shall be allowed to 
continue the practice of his profession pending appeal upon his giving a 
supersedeas bond in such amount as shall be set by the District Court, 
conditioned to faithfully observe the law. As amended Acts 1951, 52nd 
Leg., p. 427, ch. 267, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 9 of the amendatory Act of 1951 
repealed conflicting laws or parts of laws. 

Art. 7 53. Exceptions 
Nothing in this Chapter applies to: (1) members of the faculty of a 

reputable dental college oi: school where such faculty members perform 
their services for the sole benefit of such school or college; or to (2) 
students of a reputable dental college who perform their operations with
out pay except for actual cost of materials, in the presence of and under 
the direct personal supervision of a demonstrator or teacher who is a 
member of the faculty of a reputable dental college; or to (3) persons 
doing laboratory work on inert matter only, and who do not solicit or ob
tain by any means, work from a person or persons not a licensed dentist 
actually engaged in the practice of dentistry and who do not act as the 
agents or solicitors of, or have any interest whatsoever in, any dental 
office, practice or the receipts therefrom. Physicians and surgeons may 
in the regular practice of their profession, extract teeth or make appli
cations for the relief of pain. Nothing in this Chapter applies to one 
legally engaged in the practice of dentistry in this State at the time of 
the passage of this law, except as hereinbefoJ,"e provided. As amended 
Acts 1951, 52nd Leg., p. 427, ch. 267, § 3. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

Art. 7 54a. Persons regarded as practicing dentistry 
Any person shall be regarded as practicing dentistry within the 

meaning of this Chapter: 
(1) Who publicly professes to be a dentist or dental surgeon or who 

uses or permits to be used for himself or for any other person, the title of 
"Doctor," "Dr.," "Doctor of Dental Surgery," "D. D. S.," "Doctor of Den
tal Medicine," "D. M. D.," or any other letters, titles, terms or descriptive 
matter which directly or indirectly represents him as being able to diag
nose, treat, remove stains or concretions from teeth, operate, or prescribe 
for any disease, pain, injury, deficiency, deformity or physical condition 
of the human teeth, alveolar p"rocess, .gums or jaws. · 

(2) Who shall offer or undertake, by any means or methods whatoo-: 
ever to diagnose, treat, remove stains or concretions from teeth, or shall 
treat, operate or prescribe; by any means or methods, for any disease, 
pain, injury, deficiency, deformity or physical condition of the human 
teeth, alveolar process, gums or jaws, and charge therefor, directly or in
directly, money or other compensation. 

(3) Any person who shall offer or undertake in any manner to pre
scribe or make, or cause to be made, an impr'€ssion of any portion of the 
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human mouth, teeth, gums, or jaws, for the purpose of diagnosing, pre
scribing, treating, or aiding in the diagnosing, prescribing or treating, 
any physical condition of the human mouth, teeth, gums or jaws, or for 
the purpose of constructing or aiding in the construction of any dental 
app1iance, denture, dental bridge, false teeth, dental plate or plates of 
false teeth, or any other substitute for human teeth. 

(4) Any one who owns, maintains or operates any office or place of 
business where he employs or engages, under any kind of contract what
soever, any other person or persons to practice dentistry as above defined 
shall be deemed to be practicing dentistry himself and shall himself be 
required to be duly licensed to practice dentistry as hereinabove defined, 
and shall be subject to all of the other provisions of this Chapter, even 
though the person or persons so employed or engaged by him shall be. duly 
licensed to practice dentistry as hereinabove defined. As amended Acts 
1951, 52nd Leg., p. 427, ch. 267, § 6. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 754b. Accomplice testimony sufficient to sustain conviction 
Upon a trial or hearing for the violation of any of the Articles or 

provisions of the Penal Code or Civil Statutes of Texas, or any additions 
or amendments thereto, pertaining to dentistry, the uncorroborated testi
mony of an accomplice shall be sufficient to support and sustain a con
viction. As amended Acts 1951, 52nd.Leg., p. 427, ch. 267, § 4. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

CHAPTER ELEVEN-MISCELLANEOUS 

Art. 778. Chiropody-Chiropodist 
Any person shall be regarded as practicing chiropody within the 

meaning of this law, and shall be deemed and ·construed to be a chiropo
dist, who shall treat or offer to treat any disease or disorder, physical 
injury or deformity, or ailment of the human foot by any system or meth
od and charge therefor, directly or indirectly, money or other compen
sation, or who shall publicly profess or claim to be a chiropodist, podia
trist, pedicurist, foot specialist, doctor or use any title, degree, letter, 
syllable, word or words that would tend to lead the public to believe such 
person was a practitioner authorized to practice or assume the duties 
incident to the practice of chiropody. Whoever professes to be a chi
ropodist, practices or assumes the duties incident to the practice of chi
ropody within the meaning of this law or Article, without first obtaining 
from the Texas State Board of. Chiropody Examiners. a license author
izing such person to practice chiropody, shall be punished by a fine of 
not less than Fifty Dollars ($50), nor more than Five Hundred Dollars 
($500), or by im:IJrisonment in the county jail of not less than thirty 
(30) days, nor more than six (6) months, or by both firie and imprison
ment. Whoever shall employ, agree to employ, pay or promise to pay, 
any person, persons, firm, partnership or corporation for securing, solicit
ing or drumming patients for a chiropodist, shall be subject to the pen
alties provided for in this Article, and whoever shall pay, agree to pay, 
accept a fee or reward or any compensation directly or indirectly from 
firms, persons or a person, corporation, partnership or company, shall 
be subject to the penalties provided for in this Article and each payment, 
reward or fee shall constitute a separate offense. As amended Acts 1951, 
52nd Leg., p. 219, ch. 132, § 7. 

Emergency. Effective May 3, 1951. 
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Art. 778a. Name under which one may practice 
It shall be unlawful for any person or persons to practice chiropody 

in this State under the name of a corporation, company, association, 
joint stock company or partnership or trade name or under any name 
other than his own practice name which shall. be the name in his license 
as issued by the State Boa.rd of Chiropody Examiners. Any person vio
lating this provision shall be punished by a fine of not less than Fifty 
Dollars ($50) nor more than Five Hundred Dollars ($500) or by impris
onment in the county jail for not less than thirty (30) days nor· more 
than six (6) months, or by both such fine and· imprisonment for each 
offense. Each day of violation of this Article' shall constitute a separate 
offense. As amended Acts 1951, 52nd Leg., p. 219, ch. 132, § 8. 

Art. 779. Improper practice 
If any licensed chiropodist shall amputate the human foot, he shall 

be fined not less than One Hundred Dollars ($100) nor more than Five 
Hundred Dollars ($500) or by imprisonment in the county jail for not 
less than thirty (30) days nor more than six (6) months or by both such 
fine and imprisonment for each offense. As amended Acts 1951, 52nd 
Leg., p. 219, ch. 132, § 9. 

TITLE 13-0FFENSES AGAINST PUBLIC PROPERTY 

CHAPTER ONE-HIGHWAYS AND VEHICLES 

Art. 
802d. Reckless driving or driving while in

toxicated by minors between ages 
of 14 and 17 [New]. 

Art. 
827a-1. Gross weight of vehicle or com

bination of vehicles [New]. 

Art. 802b. Subsequent offense of driving while intoxicated; felony 
Any person who has been convicted of the misdemeanor offense ·of 

driving or operating an automobile or other motor vehicle upon any pub
lic road or highway in this state,· or upon any street or alley within an 
incorporated city, town or village, yvhile intoxicated or under the influence 
of intoxicating liquor, and who shall thereafter drive. or operate an au
tomobile or other motor vehicle upon any public road or highway in this 
state, or upon any street or alley within the limits of an incorporated city, 
town or village, while such person is intoxicated or under the influence of 
intoxicating liquor, shall for each and every subsequent such violation 
be guilty of a. felony; and upon conviction shall be punished by a fine 
of not less than One Hundred ($100.00) Dollars nor more than Five 
Thousand ($5,000.00) Dollars or confinement in the county jail not less 
than ten (10) days nor more than two (2) years, or by both such fine and 
imprisonment, or by confinement in the state penitentiary not. to exceed 
five· (5) years. As amended Acts 1951, 52nd Leg., p. 813, ch. 457, § 1. 

Effective VO days after JUD.e 8, 1V51, date 
of adjournment. · 

Art. 802d. Reckless driving or driving while intoxicated by minors be
~ween ages of 14 and 17 

Section 1. Any minor who has reached his or her fourteenth (14th) 
birthdaybut has not reached his or her seventeenth (17th) birthday and 
who drives or operates an automobile or any other motor vehicle upon 
any public road or highway in this State, or upon any street or alley with-
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in the limits of an incorporated city, town or village, in a reckless man
ner, at an excessive rate of speed, or while under the influence of intox
icating liquors, as hereinafter defined in this Act, shall be guilty of a 
misdemeanor and upon conviction shall be punished by a fine of not less 
than One Dollar ($1) nor more than· Fifty Dollars ($50). 

Sec. 2. (a) Any minor who drives any vehicle in willful or wanton 
disregard of the rights or safety of others or without due caution or cir
cumspection, and at a speed or in a manner so as to endanger or be like
ly to endanger a person or property shall be guilty of reckless driving. 

(b) Any minor who operates a motor vehicle at a speed in excess of 
the maximum speed allowable under existing law shall be guilty of 
speeding. 

(c) Any minor who drives or operates an automobile· or any other 
vehicle while such person is intoxicated or under the influence of intox
icating liquors shall be guilty of driving or operating a motor vehicle 
while under the influence of intoxicating liquors. 

Sec. 3. Provided that for good cause shown, and when it shall ap
pear to the satisfaction of the court that the ends of justice and the best 
interest of the public as well as the defendant will be subserved thereby, 
the courts of the State of Texas having original jurisdiction of such 
criminal. actions shall have the power after conviction or plea of guilty 
to suspend the imposition of such fine and may place the defendant on 
probation for a period of ninety (90) days. 

Any such minor placed on probation .shall be under the supervision of 
such court. 

Sec. 4. Nothing contained in this Act shall be construed to repeal or 
affect any other Statutes regulating the powers and duties of Juvenile 
Courts; the provisions of this Act shall be cumulative with all other Acts 
on this subject. 

Sec. 5. If any clause, sentence, section or portion of this Act shall be 
held invalid or unconstitutional, such holding shall not affect the remain
ing clauses, sections, or portions of this Act, and the Legislature de
clares it would have enacted the remaining portions with the invalid or 
unconstitutional portions omitted. Acts 1951, 52nd Leg., p. 786, ch. 436. 

Emergency. Effective June 15, 1951. 

T,itle of Act: 
An Act making it.unlawful for minors be

tween the ages of fourteen (14) and seven
teen (17) years of age to drive or operate 
an automobile or any other motor vehicle 
in a reckless manner, at an excessive rate 
of speed, or while under the influence of 
intoxicating liquors; defining such offenses; 
providing a penalty for violation thereof; 

providing for power of suspension of fine 
and for probationary period; providing for 
supervision by court; providing nothing in 
the Act shall be construed to repeal or af
fect any Statute regulating powers and 
duties of Juvenile Courts; providing a 
saving clause; and declaring an emer.
gency. Acts 1951, 52nd Leg., p, 786, ch. 436. 

Art. 827a. Regulating operation of vehicles on highways 

Weight of load 

Sec. 5. Except as otherwise provided by law, no commercial mo
tor vehicle, truck-tractor, trailer or serili~trailer, nor combination of such 
vehicles, shall be operated over, on, or· upon the public highways outside 
the limits of an incorporated city or town, where the totai weight on a 
single axle or any group of axles exceeds the weight limitations adopted 
April 1, 1946, by the "American Association of State Highway Officials," 
set forth below in subsections (a) and (b): 

(a) Permissible Loads-No axle shall carry a load in excess of eigh
teen thousand (18,000) pounds. 

(An axle load shall be defined as the total load transmitted to the 
road by all wheels whose centers may be included between two parallel 

Tex.St.Supp. '52-58 
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transverse vertical planes forty (40) inches apart, extending across the 
full width of the vehicle.) 

(b) No group of axles shall carry a load in pounds in excess of the 
value given in the following table corresponding to the distance in feet 
between the extreme axles of the group, measured longitudinally to the 
nearest foot: 

"Distance in feet 
between the ex
tremes of any 
group of axles 

Maximum load in 
pounds carried on 
any group of ax
les 

4 --------------------------------------32,000 
5 ----------- -'~- --"' -------------------- _32,000 
6 --------------------------------------32,000 
7 --------------------~-----------------32,000 
8 --------------------------------------32,610 
9. ------------------------------------- _33,580 

10 --------------------------------------34,550 
"Distance in feet 
between the ex
tremes of any 
group of axles 

Maximum load in 
pounds carried on 
any group of ax· 
les 

11 --------------------------------------35,510 
12 ------------------------------------- _36,470 
13 ------------------------------------- _37 ,420 
14 - _._ -----------------------------------38,360 
15 --------------------------------------39,300 
16 ----------------~---------------------40,230 
17 - -------------------------------------41' 160 
18 --------------------------------------42,080 
19 --------------------------------------42,990 
20 --------------------------------------43,900 
21 --------------------------------~-----44,800 
22 --------------------------------------45,700 
23 --------------------------------------46,590 
24 ----~------------~-----------------~--47,470 
25 --------------------------------------48,350 
26 --------------------------------------49,220 
27 --------------------------------------50,090 
28 --------------------------------------50,950 
29 -----~--------------------------------51,800 
30 ------------------------- .. ----------- _52,650 
31 --------------------------------------53,490 
32 --------------------------------------54,330 
33 --------------------------------------55,160 
34 --------------------------------------55,980 
35 --------------------------------------56,800 
36 '------------~-------------------------57,610 

~~ ~==~ ~ ~~= ~~ ~~ ~= ~ ~~~ ~ ~~~=~ ~~ ~~ ~ ~ ~ ~~~ ~ ~: ~~~::~g 
39 --------------------------------------58,420 
40 ---------------~----------------------58,420 
41 -----------------~---·----------------58,420 

The weights set forth in column two of the above table shall consti
tute the maximum permissible gross weight for any such vehicle or com
bination of such vehicles. 
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(c) Provided, however, the gross weight permitted by the foregoing 
table shall be subject to the following restrictio-ns and limitations: 

No such vehicle nor combination of vehicles shall have a greater 
weight than six hundred (600) pounds per inch width of tire upon any 
wheel concentrated upon the surface of the highway and using high
pressure tires, and a greater weight than six hundred and fifty (650) 
pounds per inch width of tire upon any wheel concentrated upon the sur
face of the highway and using low-pressure tires, and no wheel shall carry 
a load in excess of eight thousand (8,000) pounds on high-pressure tires 
and nine thousand (9,000) pounds on low-pressure tires, nor any axle a 
load in excess of sixteen thousand (16,000) pounds on high-pressure tires, 
and eighteen thousand (18,000) pounds on low-pressure tires. The total 
gross weight concentrated on the highway surface from any tandem axle 
group shall not exceed thirty-two thousand (32,000) pounds for each such 
tandem axle group. Tandem axle group is defined to be two or more axles 
spaced forty ( 40) inches or more apart from center to center having at 
least one common point of weight suspension. 

"Provided, however, vehicles used exclusively to transport ready-mix 
cement for the next two (2) years after the effective date of this Act may 
be operated with a tandem axle load of thirty-six thousand (36,000) pounds 
if the owner of such vehicle shall first file with the State Highway De
partment a surety bond in the principal sum of not to exceed Ten Thou
sand ($10,000.00) Dollars for each such vehicle; said bond to be condi
tioned that the owner of such vehicle will pay to the State of Texas, with
in the limits of such bond, all damages done to the highways by reason of 
the operation of such vehicle with a tandem axle load of thirty-six thou
sand (36,000) pounds; such bond shall be in an amount to be fixed by the 
State Highway Department and shall be subject to the approval of the 
State Highway Department; but if for any reason this exception is un
constitutional or invalid, it is the intention of the Legislature to enact 
and it does here now enact and pass this Act without such exception; 
and if it be invalid, such exception alone shall fall and be held for naught, 
·and the remainder of the Act shall be and remain unimpaired, and it is 
so enacted. As amended Acts 1951, 52J?-d Leg., p. 248, ch. 146, § 1. 

Effective 90 days after June 8, 1951, .date 
of adjournment. 

Section 1lh of the amendatory Act of 1951 
read as follows: 

"If any section, subsection, sentence, 
clause, or phrase of this Act is for any 
reason held to be invalid or unconsti
tutional, such decision shall not affect the 
validity of the remaining pori:lons of this 
Act. 

"The Legislature hereby declares that it 
would have passed and does pass this Act 
and each section, subsection, sentence, 
clause, and phrase thereof irrespective of 
the fact that any one or more of the sec
tions, subsections, sentences, clauses, or 
phrases should be declared unconstitution
al."· 

Art. S27a, sec. 51f2. Farm-to-Market and Ranch-to~Market roads
Highway commission to fix loads 

Sec. 5-1/2. The State Highway Commission shall have the power 
and authority upon the basis of an engineering and traffic investigation 
to determine and fi..x the maximum gross weight of vehicle, or combination 
thereof, and load, as well as the maximum axle and wheel loads, to be 
transported or moved on, over or upon any road that has been classified 
by the Highway Commission and shown by the records of the Commission 
as a Farm-to-Market or Ranch-to-lVIarlcet Road under the jurisdiction of 
the State Highway Commission, at less than the maximums hereinbefore 
fixed by law, taking into consideration the width, condition and type of 
pavement structures and other circumstances on such road. Whenever 
the State Highway Commission shall determine and fix the maximum 
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gross weight of vehicle, or combination thereof, and load or maximum 
axle and wheel loads, which may be transported or moved on, over or up
on any Farm-to-Market or Ranch-to-Market Road at a less weight than 
the respective maximums hereinbefore set forth in this Aet and shall de
clare such maximums by proper order of the Commission entered on its 
minutes, such gross weight of vehicle, or combination thereof, and load 
and maximum axles and wheel loads shall become effective and operative 
on said highways when appropriate signs giving notice thereof are erected 
under the order of the Commission on such Farm-to-Market or Ranch-to
Market Roads. 

Provided, however, that this section shall not apply to vehicles mak
ing deliveries of groceries or farm products to destinations requiring 
travel over such roads; but if for any reason this exception is unconsti
tutional or invalid, it is the intention of the Legislature to enact, and it 
does here and now enact and pass, this Act without such exception; and 
if it be invalid, such exception alone shall fall and be held for naught, 
and the remainder of the Act shall be and remain unimpaired, and it is so 
enacted. Added Acts 1951, 52nd Leg., p. 248, ch. 146, § 174. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 827a, sec. 6. Weighing loaded vehicles by inspectors; gifts, etc., 
to enforcement officers 

Sec. 6. Subdivision 1. · Any license and weight inspector of the De
partment of Public Safety, any highway patrolman or any sheriff or 
his duly authorized deputy, having reason to believe that the gross weight 
or axle load of a loaded motor vehicle is unlawful, is authorized to weigh 
the same by means of portable or stationary scales furnished or approved 
by the Department of Public Safety, or cause the same to be weighed by 
any public weigher, and to require that such vehicle be driven to the 
nearest available scales for the purpose of weighing. In the event the 
gross weight of such vehicle be found to exceed the . maximum gross 
weight authorized by law, plus a tolerance allowance of five per cent 
(5%) of the gross weight authorized by law, such license and weight in
spector, highway patrolman, sheriff or his duly authorized deputy, shall 
demand and require the operator or owner of such motor vehicle to un
load such portion of the load as may be necessary to decrease the gross 
weight of such vehicle to the maximum authorized by law plus such tol
erance allowance. Such operator or owner shall forth,vith unload such 
vehicle to the extent necessary to reduce the gross weight thereof to 
such lawful maximum and such vehicle may not be operated further over 
the public highways or roads of the State of Texas until the gross weight 
of such vehicle has been reduced to a weight not in excess of the maxi
mum limit plus such tolerance allowance. In the event the axle load of 
any such vehicle be found to exceed the maximum authorized by law, 
plus a tolerance allowance of five per cent (5%) of the axle load author
ized by law, such officer shall demand and require the operator or owner 
thereof to rearrange his cargo, if possible, to bring such vehicle and load 
within the maximum axle load authorized by law, and if this cannot be 
done by rearrangement of said cargo, then such portion of the load as 
may be necessary to decrease the axle load to the maximum authorized by 
law plus such tolerance allowance shall be unloaded before such vehicle 
may be operated further over the public highways or roads of the State of 
Texas. Provided, however, that if such load consists of livestock, then 
such operator shall be permitted to proceed to destination without being · 
weighed, provided destination be within the State of Texas. 
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Subdivision 2. Any combination of commercial motor vehicles not 
exceeding forty-five ( 45) feet in length consisting of a truck tractor and 
tank semitrailer, the semitrailer of which is used for the transportation 
of liquids in bulk, which were registered with the State Highway Depart
ment to operate over the public highways of Texas during the calendar 
year of 1950 and in 1951 prior to March 31, 1951, are exempted from the 
unloading provisions of this Act for a period of six (6) months from the 
effective date of this Act, provided no single axle shall carry a load in 
excess of eighteen thousand (18,000) pounds and no tandem axle shall 
carry a load in excess of thirty-two thousand (32,000) pounds. 

Subdivision 3. The officers named herein are the only officers au
thorized to enforce the provisions of this Act. 

Subdivision 4 (a). It shall be unlawful for any of the persons, of
ficers or deputies authorized to enforce the weighing and unloading pro
visions of this Act, to accept or agree to accept any gift, emolument, 
money or thing of value, privilege or the promise of either, from any 
person, firm, corporation, association, partnership, or the officers, agents, 
servants, or employees thereof as an inducement to enforce or attempt to 
enforce the weighing and unloading provisions of this Act. Any person 
who violates the provisions of this Section shall be guilty of a felony 
and upon conviction shall be punished as provided in Article 159, Penal 
Code of Texas. 

Subdivision 4 (b). It shall be unlawful for any person, firm, corpo
ration, association, partnership, or the officers, agents, servants or em
ployees thereof, to give, or offer to give or promise to give to any of the 
persons, officers or deputies authorized to enforce the weighing and un
loading provisions of this Act, any gift, emolument, money or thing of 
value, privilege, or the promise of either, as an inducement to enforce or 
attempt to· enforce the weighing and unloading provisions of this Act. 
Any person who violates the provisions of this Section shall be guilty 
of a felony and upon conviction shall be punished as provided in Article 
158, Penal Code of Texas. 

Provided, however, if a corporation shall be convicted of a violation 
of any of the provisions of this Section the penalty shall be a fine of not 
less than One Hundred Dollars ($100) nor more than Five Thousand Dol
lars ($5,000) for each such offense. 

Subdivision 4 (c). The inhibitions in Subdivisions 4 (a) and 4 (b) 
above shall not apply to the regular compensation paid to such persons or 
officers by the State or a county of this State. As amended Acts 1951, 
52nd Leg., p. 189, ch. 116, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory Act of 1951 
repealed all conflicting laws and parts of 
laws, Section 3 provided that if any por
tion, provision, section, sentence, clause or 
phrase of this Act, or the application of 
same to any person or set of circum
stances, is for any reason held to be uncon
stitutional, void, .or invalid (or for any 
reason unenforceable), the validity of the 
remaining portions of this Act or their 

application to other persons or sets of cir
cumstances shall not be affected thereby, 
it being the intent of the Legislature of the 
State of Texas in adopting this Act, that 
no portion thereof or provision or sentence, 
clause or phrase contained herein shall be
come inoperative or fail by reason of any 
unconstitutionality or invalidity of any 
other portion, provision, sentence, clause or 
phrase, and to this end all provisions of 
this Act are declared to be severable. 

Art. 827a, sec. 8. Rate and speed of vehicles 
Sec. 8. Subsection 1. Speed restrictions. (a) No person shall drive 

a vehicle on a highway at a speed greater than is reasonable and prudent 
under the conditions then existing, having regard to the actual and poten
tial hazards when approaching and crossing an intersection or a railway 
grade crossing, when approaching and going around a curve, when ap-
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proaching a hill crest, when traveling upon any narrow or winding road
way, or when special hazard exists with respect to pedestrians or other 
traffic or by reason of weather or highway conditions; and in every event, 
speed shall be so controlled as may be necessary to avoid colliding with 
any person, vehicle, or other conveyance on or entering the. highway in 
compliance with legal requirements and the duty of all persons to use 
due care. 

(b) Where no special hazard exists that requires lower speed for com
pliance with subsection l(a) of this Section, the speed of any vehicle not 
in excess of the limits specified in this subsection or established as here
inafter authorized shall be lawful, but any speed in excess of the limits 
specified in this subsection or established as hereinafter authorized shall 
be prima-facie evidence that the speed is not reasonable or prudent and 
that it is unlawful: · 

(1) Thirty (30) miles per hour in any business or residence district 
for all vehicles. 

(2) Sixty (60) miles per hour during the daytime and fifty-five (55) 
miles· per hour during the nighttime in locations other than business or 
residence districts for all vehicles except commercial motor vehicles, 
truck-tractors, trailers, or semi-trailers as defined in this· Act and all 
motor vehicles engaged in this State in the business of transporting pas
sengers for contpensation or hire. 

(3) Forty-five ( 4f>) miles per hour at all hours in locations other 
than business or residence districts for commercial motor vehicles, truck
tractors, trailers, or semitrailers as· defined in this Act. 

(4) Fifty-five (55) miles per hour at all hours in locations other than 
business or residence districts for any motor vehicle engaged in this State 
in the business of transporting passengers· for compensation or hire. 

''Daytime" as used in this Act shall mean from a half hour before 
sunrise to a half hour after· sunset. "Nighttime" means at" any other 
hour. 

"Business District" means the territory contiguous to and including a 
roadway when within any six hundred (600) feet along such roadway 
there are buildings in use for business or industrial purposes which oc
cupy three hundred (300) feet of frontage on one side or three hundred 
(300) feet collectively on both sides of the roadway. · 

"Residence District" ineans the tei·ritory contiguous to and including 
a highway not comprising a business district when the property on such 
highway for a distance of threehundred (300) feet or more is in the main 
improved with residences or residences and buildings in use for business. 

The prima-facie. speed limits set forth in this subsection may be al-
tered as authorized in Subsection 2 and 3. · 

Subsection 2. Authority of State Highway' Commissiozi ,to alter 
prima-facie speed limits. (a) Whenever the State Highway Commission 
shall determine upon. the basis of an engineering and traffic investigation 
that any prima-facie speed hereinbefore set forth is greater or less than 
is reasonable or safe under the conditions found to exist at any intersec
tion or other plac~. or upon any part of a highway, taldng into considera
tion the width and condition of the pavement and other circumstancea on 
such portion of said highway, as weU as the usual traffic thereon, said 
State Highway Commission may determine and declare a reasonable and 
safe prima-facie speed limit thereat or thereon by proper order of the 
Commission ,entered on its Minutes, which shall be effective at all 'times 
or during hours of daylight. or darkness, or at such other times as may be 
determined when appropriate signs giving notice thereof. are erected at 
such intersection or other place or patt of the highway, except that said 
State Highway Commission shall not have the authority to modify or alter 
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the basic rule set forth in subsection 1 (a) nor to authorize by a Commis
sion Minute speeds for any class of vehicle in excess of the maximum -val
ues hereinbefore set forth for said class of vehicle in subsection 1(b), 
paragraphs (2), (3), and (4). · 

(b) The authority of the State Highway Commission to alter prima
facie speed limits shall be restricted to highways, roads, or streets official
ly designated by the State Highway Commission as a part of the State 
Highway System and which are not within the limits of an incorporated 
city or town. . 

Subsection 3. Authority of County Commissioners Courts and gov
erning bodies of incorporated cities and towns to alter prima-facie speed 
limits. (a) The County Commissioners Court of any county with respect 
to county highways or roads outside the limits of right-of-way of any 
officially designated highway, road, or street of the State Highway System 
and outside the limits of an incorporated city or town shall have the same 
authority hy Order of the ·county Commissioners Court entered upon its 
records to alter prima-facie speed limits upon the basis of an engineering 
and traffic investigation as that delegated to the State Highway Commis
sion with respect to any officially designated highway, road, or street of 
the State Highway System. 

(b) The Governing Body of any incorporated city or town with re
spect to any highway, street, or part of a highway or street, including 
those marked as a route of a highway· of the State Highway System, with
in its corporate limits, shall have the same authority by City O;rdinance to 
alter prima-facie speed limits upon the basis of an engineering and traffic 
investigation as that delegated to the State Highway Commission with 
respect to any officially designated highway, road, or street of the State 
Highway System. 

· Subsection 4. ·Minimum speed regulation. It shall be· unlawful for 
any person .to so operate or drive any motor or other vehicle upon the pub
lic highways, roads, or streets of this State so as to wilfully obstruct or 
impede the normal,· reasonable, and safe movement of traffic:· Police of
ficers are hereby authoi·ized to enforce the foregoing provision by direc
tions to drivers, and a wilful disobedience to this provision shall be in 
violation of law punishable as_ provided in this Act. · 

Subsection 5. Charging violations. Every charge of a violation· of 
any speed regulation provided for .in this Act, also the summons or notice 
tO appear in answer to such charge, shall specify the rate of speed at 
which the person so charged is alleged to have driven, also the prima
facie speed limit applicable within the district or at the location shall be 
set out. 

Subsection 6. Rule in civil actions. The provisions of this Act de
claring prima-facie speed limits shall not be construed to relieve the 
plaintiff in any civil action from the burden of proving negligence on the 
part of the defendant as the proximate cause of any accident. As 
amended Acts 1951, 52nd Leg., p. 589, ch. 346, § 1. 

Emergency. Effective June 2, 1951. 
Section 2 of the amendatory Act of 1951 

read as follows: "If any portion of this 
Act is held unconstitutional by a court of 
competent jurisdiction, the remaining pro
visions hereof shall nevertheless be valid 

the same as if the portion or portions held 
unconstitutional had not been adopled by 
the Legis Ia ture." 

Section 3 repealed any part of any law 
in conflict with the Act. 

Art. 827a-1. Gross weight of vehicle or combination of vehicles 
No commercial motor vehicle, truck-tractor, trailer or semi

trailer nor combination of such vehicles, shall be operated over, on or 
upon the public highways outside the limits of an inco]:porated city or 



Art. 827ar-1 THE PENAL CODE 920 

town, where the total gross weight of such vehicle or combination there
of including the load thereon, exceeds fifty-eight thousand, four hundred 
twenty (58,420) pounds; except such vehicles, or combinations thereof, 
operated under special permits otherwise authorized by law; and nothing 
in this Senate Bill No. 57 shall in anywise alter, amend or repeal any law 
of this state authorizing or providing for such permits. Acts 1951, 52nd 
Leg., p. 248; ch. 146, § 2. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

CHAPTER SIX-'-GAME; FISH AND OYSTERS 

Art. 
879f-G. Prairie chickens; hunting, killing 

or possessing prohibited; cer
tain counties excepted [New]. 

895b. Huri.ting licenses; necessity, form, 
etc.; offenses; disposition of rev• 
enues [New]. 

Article 871. "Commissioner" 
Powers and· duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 
934c. Menhaden fishing in salt waters of 

Gulf of Mexico [New]. 
978f-3. Game and Fish Commission 

[New]. 

Art. 879£-6. Prairie chickens; hunting, killing or possessing prohibit
ed; certain counties excepted 

Section 1. It shall be unlawful for any person to hunt, take or kill, 
Ol' to possess any prairie chicken in the State of Texas. 

Sec. 2 .. Any person who violates any provision of this Act shall be 
deemed guilty of a misdemeanor and upon conviction thereof shall ·be 
fined in a sum not less than Twenty-five Dollars ($25) nor 'more than One 
Hundred Dollars ($100), and shaH automatically forfeit his hunting li
cense and right to purchase a hunting' license, and his right to hunt in 
this State for a period of one (1) year from date of conviction. Each 
prairie chicken taken, killed or possessed in violation ot this Act shall 
constitute a separate offense, and shall be seized and disposed of as pro
vided in Article 897, Penal Code, 1925. 

Sec. 3. The provisions of this Act shall not apply to the counties of 
Armstrong, Briscoe, Carson, Castro, Childress, Collingsworth, Cottle, Dal
Iam, Deaf Smith, Donley, Gray, Hall, Hansford, Hartley, Hemphill, Hutch
inson, Lipscomb, Moore, Motley, Ochiltree, Oldham, Parmer, Potter, Ran
dall, Roberts, Sherman, Swisher and Wheeler, to which counties the pro
visions of Senate Bill No. 47, Acts, 1950, First Called Session, Fifty-first 
Legislature)! apply. Acts 1951, 52nd Leg., p. 588, ch. 345. 

1 Article 978n-1. 
Emergency. Effective June 2, 1951. 
Section 4 of the Act of 1951 repealed con

flicting laws or parts of laws. 
Title of Act: 

Ari Act fixing closed season on prairie 

chicken; providing penalty; excepting cer
tain counties; and containing repealing and 
emergency clauses. Acts 1951, 52nd Leg., 
p, 588, ch. 345. 

Art. 881b. Open season and bag limit for migratory game birds; regu-
lations ·· 

Game, Fish and Oyster Commission abo!- transferred to Game and Fish Commission, 
ish.ed and powers, duties and functions see art. 978f-3. 
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Arts. 888, 888a, 890 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 895. County clerk to issue license 
Game, Fish and Oyster Commission abol

ished and powers, duties and functions 
transferred to Game and Fish Commission, 
see art. 978f-3. 

Powers and duties of Game, Fish and 
Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 895b. Hunting licenses; necessity, form, etc.; offenses; disposi
tion of revenues · 

Resident Hunting 'License 

Section 1. No citizen of this State shall hunt outside of the county 
of his residence with a gun without first having procured from the Game, 
Fish and Oyster Commission, or one of its authorized agents, a license 
to hunt, arid for which he shall pay the sum of Two Dollars and Fifteen 
Cents ($2.15); Fifteen Cents (15¢) of which amount shall be retained by 
the issuing officer as his fee for collecting. 

Nonresident Hunting License 

Sec. 2. No nonresident citizen. of this State or alien shall hunt with 
a gun in this State without first having procured from the Garrie,. Fish 
and Oyster CommissiOn, or one of its authorized agents, a nonresident 
hunting license. The fee fo·r a nonresident citizen or alien hunting li
cense shall be Twenty-five Dollars ($25); Three Dollars . ($3) of such 
amount shall be 'retained by the officer issuing such license as his fee for. 
collecting, issuing, and making report on license· so issued and. for re
mitting the remaining Twenty-two Dollars ($22) to the. Game, Fish. and 
Oyster Commission. · · · · 

E},ccption 

. Sec. 3. It shall be unlawful for any citizen of this State to· hunt, take 
or kill any deer or wild turkey ·in this State without first having procured 
from the Game, Fish and :oyster Commission, or one of its authorized 
agents, or from any county clerk in this State, a hunting license. · 

Form of License 

Sec. 4. It shall be unlawful for any pe1~son · to issue or accept. any 
license required by the provisions of this Act,. exc·ept on a form p1~ovided. 
by the Game, Fish and Oyster Commission. Each 'licen:se issued under tlie 
provisions of this Act shall be accompanied by the numbei· of deer tags· 
equal to the number of deer permitted to be killed during the deer sea
son fixed by law for the year for which such hunting license is issued. 
Each deer tag shall bear the serial number of the license which it accom
panies. Each license and each deer tag shall bear the name, address and 
residence of the person to whom issued, and the license shall give the 
approximate 'veight, height, age, color of hair and eyes of such person, 
in order that proper identification may be had in the field. Each license 
and deer tag shall be dated on the date of issuance, and shall have printed 
across its face the year for which it is issued; and such license shall ex~ 
'i)ire on the last day of· August thereafter. Each license and each deer 
tag shall be signed by the licensee at the time such license is received by 
him. · 
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Duplicate License 

Sec. 5. It shall be unlawful for any person to procure or possess 
more than one hunting license during a license year. Provided, however, 
in the event the holder of .a license provided for in this Act shall have 
lost such license, or same shall have become destroyed, such license hold
er may file with the Game, Fish and Oyster Commission or its authorized 
agent an application in the form of an affidavit as to the facts of such 
loss or destruction, which affidavit shall contain a statement as to the 
number of deer, if any, ·said applicant has killed under such lost or de
stroyed license; whereupon said Commission or its authorized agent may 
issue to such person a duplicate hunting license, the fee for which shall 
be Fifty Cents (50¢J·, without exception; provided, however, that such 
issuing officer shall remove a deer tag from such duplicate license for 
each deer previously killed by such applicant. 

False Swearing 

Sec .. -6. Any person who, in making an affidavit as, provided for in 
this Act,· shall knowingly make a false affidavit of fact shall_ be deemed 
guilty .. of false swearing and shall be punished· in accordance with the 
provisions of Article 310, Penal Code, State of Texas. 

Deer Tag 

Sec. 7. It shall be unlawful for any person to have in his possession 
at any time the carcass of any wild dee'r 'that does ·not have attached there
to a tag issued to such person under' the provisions of this Act, bearing 
the date and place of kill of the deer to which it is- attached. ·Such deer· 
tag shall remain on sa'id deer carcass while on storage and until such 
carcass is finally processed or· destroyed. It shall be unlawful for any 
person tO usc more deer tags during one license year than are originally 
attached to his hunting license for that year. It shall be unlavvful for any· 
person to use the same deer tag on niore than one (1) deer. It shall be 
unlawful for any person to use a deer tag which was not issued to such 
person .. Nothing in this Act shall be construed to authorize any person 
to ·exceed. any bag· limit or to hunt deer during closed season provided 
for deer; and the fact that a deer tag was attached to the carcass or hide 
of any deer shall not· be prima-facie evidence that such deer was lawfully 
killed. 

Disposition of Fees and Fines 

Sec. 8. The method of collecting,· recording, reporting and remitting 
the fees derived from sale of licenses provided for herein shall be the 
same as that provided by law for resident fishing licenses; and all moneys 
re~eived by the Game, Fish and ()yster Commission. from sale,of limiting 
licenses as well as moneys collected fro'm violatioris of this Act, shall be 
deposited in the State Treasury to the credit of the Special Game and Fish 
Fund and used for the purposes provided by law. 

Exemption 

Sec. 9. No citizen of this State .under seventeen (17) years of age 
shall be required to pay the fee prescribed for the license provided for in 
this Act;· nor shall any citizen be required to pay said fee befoi·e taldng, 
killing or hunting on land on which he is residing. Provided, however, 
that .any person exempted by this SeCtion, before hunting deer or wild 
turkey, shall first register with. the Game, Fish and Oyster Commission 
or one of its authorized agents, on a form to be furnished by said Commis
sion, and receive from said Commission a hunting license which shall be 
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in the form and signed by such exempted licensee as prescribed herein for 
licenses for which a fee is charged; but in addition thereto, such exemp
tion license shall clearly show on its face that it is an exemption license. 

Hunting under Licenfie of Another 

Sec. 10. Any person who shall hunt under the license issued to an
other person, or any person who shall permit another person to hunt un
der a license issued to him, shall be guilty of a violation of this Act. 

Exhibiting License 

Sec. 11. Any person required to hold a hunting license under the pro
visions of this Act, who fails or refuses, on demand by any officer, to show 
such officer his hunting license, shall be deemed guilty of a violation of 
this Act. 

Penalty 

Sec. 14. Any person who shall violate any provision of this Act shall 
be deemed guilty of a misdemeanor and upon conviction therefor shall be 
fined in a sum not less than Twenty-five Dollars ($25) nor more than Two 
Hundred Dollars ($200). Acts 1951, 52nd Leg., p. 124, ch. 77 . 

.Section 12 of the Act of 1951 makes the. Section 13 repealed all conflicting Jaws 
Act effective on Sept. 1, 1951. and parts of laws. 

Arts. 896-898 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 899. Hunting under the license of another 
Hunting under another's license, see, 

also, art. 895b. 

Art. 903, Boat owner to have license 
Powers and duties of Game, Fish and 

Oysler Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 904. Hunting with gun; license for 
Game, Fish and Oyster Commission abol

ished and powers, duties and functions 
transferred to Game and Fish Commission, 
see art. 978f-3. 

Arts. 905-907 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. a78f-3. 

Arts. 908, 911 
Game, Fish and Oyster Commission D.bol

ished and powers, duties and functions 
transferred to Game and Fish Commission, 
see art. 978f-3. · 

Powers and duties· of Game, Fish and 
Oyster Commissioner transfened to Game 
and Fish Commissione1·, see art. 978f-3. 

Powers and duties of Game, Fish and 
Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 912. Clerk and justice of the peace to remit fines 
Section 1. It shall be the duty of any justice of the peace, clerk of 

any court, or any other officer of this State, receiving any fine or penalty 
imposed by any court fot· violation of any of the laws of this State per-
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taining to the protection and conservation of wild birds, wild fowl, wild 
animals, fish, oysters and other wild life, Acts, 1943, Regular Session, For
ty-eighth Legislature, General and Special Laws, page 418, Chapter 285, 
as amended by Acts, 1945, Regular Session, Forty-ninth Legislature,- Gen
eral and Special Lav1s, page 373, Chapter 240 1, and any other law of this 
State which it is now or may hereafter be the duty of the Game, Fish and 
Oyster Commission to enforce, after the deduction of the fees allowed by 
law, to remit said fine or penalty, within ten (10) days from and after 
collection of same, to the Game, Fish and Oyster Commission or one (1) 
of its bona fide employees, giving docket number of case, name of person 
fined, and Section or Article of the law under which conviction was se
cured. In justice court cases the amount to be remitted to said Commis
sion shall be eighty-five per cent (85%) of such fines and penalties; in 
county court cases the amount to be remitted to said Commission shall be 
eighty per cent (80%) of such fines and penalties. 

Sec. 2. It is the intention of the Legislature that fees as provided 
for in Articles 950 and 951, Code of Criminal Procedure, 1925, shall be de
ducted from all fines and penalties imposed for violations of said laws 
and that the balance shall be deposited in the State Treasury by said Com
mission to the credit of the Special Game and Fish Fund for use as pro
vided by law. As amended Acts 1951, 52nd Leg., p. 359, ch. 225, § 1. 

1 Article 698b, § 5. 
Emergency. Effective May 17, 1951. 
Section 2 of the amendatory Act of 1951 

repealed conflicting Jaws or parts of laws. 

Arts. 913, 914, 915a, 917-919 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Game, Fish and Oyster Commission abol
ished and powers, duties and functions 
transferred to Game and Fish Commission, 
see art. 978f-3. 

Art. 923b-1. Brown pelican; permit to kill required 
Game, Fish and Oyster Commission abo!- transferred to Game and Fish Commission, 

ished and powers, duties and functions , see art. 9i8f-3. 

Art. 923d. Refusing to stop vehicle for search 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 923h. Sale or purchase of game; sale by ta~ddermists or tanners 
of unclaimed heads or hides 

Game, Fish and Oyster Commission abo!- transferred to Game and Fish Commission, 
ished and powers, duties and functions see art. 978f-3. 

Art. 923a. Trapping license; commissioner to provide forms 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Arts. 923q, 923qa. 
Game, Fish and Oyster Commission abo!- transferred to Game and Fish Commission, 

ished and powers, duties and functions see art. 978f-3. · 

Art. 923qa-1. Trapping fur bearing animals in certain counties 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f---,3. 
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Arts. 923qa-5, 923qa-7 
Game, Fish and Oyster Commission abo!- transferred to Game and Fisll Commission, 

ished and powers, duties and functions see art. 978f-3. 

Arts. 923qq, 923v 
Powers and duties or Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art.· 978f-3. 

Art. 928a. Fresh water fish sanctuaries 

Arts. 928a, 934a 
Game, Fish and Oyster Commission abol- transferred to Game and Fish Commission, 

ished and powers, duties and functions see art. 978f-3. 

Art. 934b-2. Commercial fishing in tidal waters 
Menhaden fishing in salt waters of Gulf 

of Mexico, licenses for, see art. 934c. 

Art. 934c. Menhaden fishing in salt waters of Gulf of Mexico 

J,egislatiYe declaration 

Section l. The Legislature of the State of Texas hereby declares 
that it is to the best interest of the people of the State that the taking 
and catching of menhaden fish from the salt waters of the Gulf. of 
Mexico should be fostered, encouraged, and regulated to the end that the 
benefits of such fishery may be enjoyed and protected. This Act shall, 
to that end, be liberall:y: construed and interpreted. 

Fishing prohibited except ns provhlcd 

Sec. 2. Except as otherwise provided in this Act, it shall be unlaw
ful for any persori to take menhaden fish from the tidal salt waters of 
the State of Texas for the purpose of sale, barter or exchange. 

Con>n>cJ.•cial fisl•ernian's license 

Sec. 3. Before any person shall take, catch or assist in taking or 
catching menhaden fish from the tidal salt waters of this State, a Com
mercial Fisherman's License under the applicable provisions of the law 
shall be first obtained from the Game, Fish and Oyster Commission of 
Texas, authorizing such person to engage in the vocation of Commercial 
Fisherman. 

Commercial fishing boat license 

Sec. 4. Before any boat or vessel shall. be used for the purpose of 
taking menhaden fish from the tidal salt waters of this State, a Com
mercial Fishing Boat License under the applicable provisions of the law 
shall be first obtained by the owner of such boat or vessel from the 
Game, Fish and Oyster Commission of Texas; provided, however, that 
the fee for such license be One Hundred Dollars ($100) per boat per 
year. 

Area ;within ·which fisl•ing permitted; season; nets nnd seines 

Sec. 5. Menhaden fish may be taken from the waters of the Gulf of 
Mexico within the gulfward boundary lines of Jefferson, Jackson, Calhoun, 
Refugio, Aransas and San Patricio Counties from the coast line of the 
Gulf of Mexico to the continental shelf compiled, platted, fixed and 
located by the Commissioner of the General Land Office pursuant to 
Senate Bill 338, Chapter 287, Acts of the Fiftieth Legislature, 1947,1 and 
filed and recorded in the office of the County Clerk of Jefferson, Jackson, 
Calhoun, Refugio, Aransas or San Patricio Counties, between April 1st 
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and December 1st of each year through the use of nets and purse ·seines 
which, not including the bag, shall be not less than one and one half 
inch (1 1/2") stretched mesh; provided, however that no such nets and 
purse seines may be used in any bay, river, pass or tributary thereto, nor 
within one (1) mile of any barrier, jetty, island, or pass, nor within one 
half (1/2) mile off shore in the Gulf of Mexico; provided, further, that 
no such net shall be used in the taking of menhaden fish until it shall 
have been examined and tagged in accordance with the provisions of 
Article 946 of the Penal Code of Texas. 

1 Article 1592a. 
Tnk<ng for snle, bnrter or exchn.nge 

Sec. 6. The purse seine net or seine prescribed in Section 5 of this 
Act shall never be used for the purpose of taking edible aquatic products 
for the purpose of barter, sale, or exchange. No person taking menhaden 
fish from the tidal salt waters of the State under the provisions of this 
Act shall sell, barter, or exchange any edible aquatic products so taken 
in said purse seine net and the possession by any such person of edible 
aquatic fish in excess of five per cent (5%) by volume of menhaden fish 
then in the possession of such person shall constitute a prima facie viola
tion of the provisions of this Act. 

1\lenhnden fish plnnts 

Sec. 6a. (a) Any person, firm, corporation or association of persons 
desiring to operate a menhaden fish plant in this State shall first obtain 
a permit from the Game, Fish and Oyster Commission. Applicants for 
permits shall furnish the Commission a certified copy of an order of 
the Commissioners Court of the County in which the plant is proposed 
to be located which order shall describe the plant and the location there
of and indicate the approval of the court for the construction and opera
tion of same; provided, that the decision of the Commissioners Court in 
approving or disapproving the construction of a plant shall be final and 
shall not be reviewable in any court by any party dissatisfied with the 
action of the court. Applications for permits shall be upon forms pre
scribed by the Commission and the Commission is. authorized to require 
such information in support of applications as it may deem necessary. 
Applications shall be accompanied by a filing fee of Twenty-five Dollars 
($25) and all such fees shall be retained by the Commission to pay the 
cost of the administration of this section. · 

(b) The Commission shall set for hearing all applications within a 
reasonable time after the filing thereof and shall give notice of hearing 
ori each application at least twenty (20) days prior to the date of hearing 
to the county judge of the county in which the plant is proposed to be 
located· and to all known interested parties. If the Commission shall 
determine, pursuant to notice and hearing, that the granting of the per
mit and the operation of the proposed plant is in the public interest, the 
Commission· shall issue a permit to the applicant. All permits issued by 
the Commission shall be renewed annually and the renewal fee shall be 
Twenty-five Dollars ($25.). · · · · 

(c) Any menhaden fish plant in existence and bona fide operation 
within this State on the 31st day of August, 1950, may apply to the Com
mission for a permit and shall not be required to furnish a certified eopy 
of an order of the Commissioners Court approving the construction and 
operation of the plant. 

(d) For the purposes . of this Act a "menhaden fish plant" means a 
fixed installation upon land designed, equipped and used to process fish 
and the. by-products thereof by the application of pressure, heat and 
chemicals or a combination thereof to raw fish whereby the same are con
verted into fish oil, fish solubles, fish scraps or other products: 
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Violations; punishment 

Sec. 7. Any person violating any of the provisions of this Act shall 
be guilty of a misdemeanor and upon first conviction thereof shall be 
fined not less than Twenty Dollars.($20) nor more than One Hundred Dol
lars ($100) and shall have his license suspended for a period of not less 
than seven (7) nor more than thirty (30) days, at the discretion. of the 
Game, Fish and Oyster Commission ·of Texas; · upon second ·conviction 
thereof shall be fined"not less than Fifty Dollars ($50) nor more than Five 
Hundred Dollars ($500) and shall have his license revoked and shall not 
be eligible for a new license for a period of six (6) months after the date 
of such conviction. · 

Cumulative character; repeals 

Sec. 8. The provisions of this Act shall be cumulative of all other 
laws upon the subject but to the extent of any conflict between this Act 
and any other laws, such other laws are hereby repealed. 

Partial unconstitutionality 

Sec: 9. If any section or part whatsoever of this Act shall be held to 
be unconstitutional or invalid, such invalidity shall not affect the remain
{ng portions thereof, it beingthe e;xpress intention of the Legislafure to 
enact such Act without respect to such section or part so held to be in
valid. ; Acts i951, 52nd Leg., p. 19, ch. 14. 

Emergency. Effective March 10, 1951. 

Arts. 935, 937a,· 941, 941a 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Arts. 943, 945a, 946, 948, 950, 951a 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978i-3. 

Art. 9521-11. Shrimp; classification of fish; taking nongame fish 

Game, Fish and Oyster Commission abol- transferred to Game and Fish Commission, 
1shed and powers, duties and functions see art, 978f--3. 

Arts. 954, 959-961,963, 964, 967, 969, 971,975,976, 978a, 978c 
Powers and duties of Game, Fish and 

Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Art. 978£. Game, Fish, and Oyster Commission; power~ and duties 
The title of Acts 1951, ch. 476, recites the 

repeal of this article ail one of the purposes 
of the act, but the act contained no specific 
reneal. It is probably repealed by the re
p~al of conflicting laws. 

Arts. 978£-1, 978£-2 

Game, Fish and Oyster Commission abol
ished and powers, duties and functions 
transferred to Game and Fish Commission, 
see art. 978f-3. ' 

Powers and duties of Game, Fish and 
Oyster Commissioner transferred to Game 
and Fish Commissioner, see art. 978f-3. 

Game, Fish and O~·ster Commission abol- transferred to Game and Fish Commission, 
ished and powers, duties and functions see art. 978f-3. 
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Art. 978£-3. Game and Fish Commission 
Game, Ftsh and Oyster Commission abolished and powers, 

duties an1l :functions transferred 

9.28 

Section 1. The office of Game, Fish and Oyster Commission is hereby 
abolished. There is hereby created the Game and Fish Commission, 
which shall have the authority, powers, duties and functions heretofore 
vested in the Game, Fish and Oyster Commission, and the Game, Fish and 
Oyster Commissioner, except where in conflict with this Act. 

lUembers of co~mission 

Sec. 2. Said G~ime and Fish Commission shall consist of nine mem
bers, one of whom shall be designated . Chairman. The members of the 
Commission shall be appointed by the Governor from different sections 
of the State, which appointments shall be with the advice and consent of 
the Senate, if in session, and if not in session, the Governor shall appoint 
such members and issue a commission to them as provided by law, and 
their appointment shall be submitted to the next session of the Senate 
for their advice and consent in the manner that appointments to fill 
vacancies under the Constitution are submitted to the Senate. The Chair
man and all members of the Game, Fish and Oyster Commission shall 
continue to serve in their same capacities as Chairman and members of 
the. Game and Fish Commission until their present terms of office ex
pire, and until their successors are appointed and qualified. The Gov
ernor shall appoint three additional members of the Game and Fish Com
mission, one whose term shall expire September 1, 1953, one whose term 
shall expire September 1, 1955, and one whose term shall expire Septem
ber 1, 1957, or until their successors are appointed and qualified. There
after the Governor shall appoint members for terms of six years. Each 
member of said Commission shall execute a bond payable to the State 
of Texas, in the sum of Five Thousand ($5,000.00) Dollars, to be approved 
by the Governor and conditioned upon the faithful performance of his 
duties under the law. The premium on such bonds shall be paid by the 
State of Texas out of funds available to said Game. and Fish Commission 
under the law and appropriations made by the Legislature. 

ltleetings; quorum 

Sec. 3. Said Game and Fish Commission shall hold regular quarterly 
meetings in January, April; July and October of each year on dates to be 
specified by the Commission and may hold such special meetings at such 
times and places as said Commission may deem necessary and proper. 
It shall require six members or the Chairman and five members to con
stitute a quorum. 

Rules and regulations; chairman; record 

Sec. 4. Said Game and Fish Commission is hereby authorized to make 
such ·rules and regulations for the conduct of its work and the work 
of the Game and Fish Commission as may be deemed necessary, not incon
sistent with the Constitution ·and laws of this State. After the expiration 
of the term of office of the. Chairman provided for in Section 2 of this 
Act, the Game and Fish. Commission shall, by two-thirds vote of its 
members, elect one member as Chairman, who shall serve under such 
rules as· may be fixed by said Commission. Said Game and Fish Com
mission shall keep a record of all proceedings and official acts. 

ExiJenoes 

Sec. 5. The Chairman and members of said Commission shall re
ceive as compensation for their services their actual expenses in the per
formance of their duties. The expense of the Chairman and members shall 
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be itemized and sworn to by said Chairman or member receiving the 
same, and shall be paid out on warrants of the Comptroller drawn against 
any funds available for the use of said Game and Fish Commission. 

Executive secretary. assistant executive secretary and other_ personnel 

Sec. 6. Said Game and Fish Commission shall have power and au
thority to appoint an executive secretary who shall act as the chief execu
tive officer under the direction of said Game and Fish Commission. The 

· Commission may. perform its duties thi·ough said executive secretary and 
may delegate to him such executive duties as said Game and l<'ish Com
mission shall deem proper. They shall· also have power and authority 
to appoint an assistant executive secretary who, in the absence of the 
executive secretary, shall perform all the duties of the executive secre
tary and shall perform such other duties as may be prescribed by the 
Game and Fish Commission or under its direction. Said executive secre
tary shall have authority to appoint such heads of divisions and such: 
game and fish wardens and other employees as in his discretion may be 
deemed necessary to carry out and enforce the laws of this State, which 
·it is the duty of said Game and Fish Commission to carry out, execute 
and administer, and to perform all other duties and services auth_orized 
and required· to be performed by said Game and Fish Commission. Said 
executive secretary and assistant executive secretary shall serve at the 
will of said Game and Fish Commission. The division heads, game and 
fish wardens and other: employees shall serve at the will of the executive 
secretary. 

Con1pensation of personnel 

Sec. 7. The executive secretary and the assistant executive secre
tary shall each receive such compensation as may be fixed by the Legis
lature in each biennial appropriation bill, to be paid to them in twelve 
equal monthly installments, out of any funds available to, or appropriated 
for the use of the Game and Fish Commission, together with all the 
necessary expenses in connection with their official duties. The compen
sation of all division heads, game and fish wardens and other employees 
of the Game. and Fish Commission, herein provided for, shall be fixed by 
the Game and Fish Commission; provided that the Legislature in each 
biennial appropriation bill shall fix the maximum compensation to be 
paid to such division heaps, game wardens and other employees. 

Ofiicial bontls mid oaths 

Sec. 8. The executive secretary and assistant executive secretary 
shall each enter into a good and sufficient bond in the sum of Ten Thou
sand ($10,000.00) Dollars payable to the State of Texas, to be approved 
by the Game and Fish Commission conditioned upon the faithful per
formance of his duties under the law. The premium on such bonds shall 
be paid by the State out of funds available to the Game and Fish Com
mission. The executive secretary and assistant executive secretary shall 
take the constitutional oath of office. Every division head, game and 
fish warden and such other of the employees as the Commission may des
ignate shall execute a bond in the sum of One Thousand ($1,000.00) Dol
lars to be approved by ihe executive secretary of the Game and Fish 
Commission, and payable to the State of Texas and conditioned upon 
the faithful performance of the duties of his office. The Game and Fish 
Commission may require any employee who handles funds belonging to 
the Department to give a bond up to as high as Ten Thousand ($10,000.00) 
Dollars conditioned upon the faithful performance of his duties under 
the la\~. The Chairman nor the members of the Commission, the execu
tive Recretarv nor assistant executive secretary shall be liable on their 

·Tex. St. Supp. '52-5~ 
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respective bonds for any act of the employee of the Department but on 
the other hand the bond of any such employee shall cover the individual 
acts of each. 

Appropriation 

Sec. 9. There is hereby appropriated all monies on deposit to the 
credit of the Special Game and Fish· Fund, and all monies to be derived 
and placed to the credit of said fund for the purpose of carrying out all 
the duties and functions of the Game and Fish Commission as may be re
quired under any laws of this State, or as heretofore required of the 
Game, Fish and Oyster Commission. Acts 1951, 52nd Leg., p. 850, ch. 
476. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 10 of the act of 1951 provided that 
the act should take effect September 1, 
1951. Section 11 read as follows: "If any 
section or provision of this Act should be 
declared unconstitutional or ·invalid for any 

Arts. 978h, 978i 

reason, it shall not affect any other provi
sion or portion of this Act, and the same 
shall remain in ful1 force and effect. All 
laws and parts of laws in conflict herew:ith 
are hereby expressly repealed." 

Game, Fish and Oyster Commission transferred to Game and Fish Commis
abolished and powers, duties and. functions sion, see art. 978f-3. 

Art. 978j. . Expired · 
For fish and game law applicable only to 

the named counties, see notes under Ver
non's Ann.Pen.Code, art. 978j. 

Arts. 978k, 9781-2 to 978!-4 
Game, Fish.and Oyster Commission aboi.: transferred to Game and Fish Commission, 

!shed and powers, duties and functions see art. 978f-3. 

Art. 9781-5. Lake Texoma fishing licenses 

Fees 

Sec. 4. The fee for a Lake Texoma Fishing License shall be Two 
Dollars and Fifty Cents ($2.50); Fifteen Cents (15¢) of this amount m~y 
be retained by the issuing officer as his fee for issuing same. The fee 
for a Lake Texoma ten-day Fishing License shall be One Dollar and Twen
ty-five Cents ($1.25); Fifteen Cents (15¢) of which may be retained by 
the issuing officer as his fee for issuing same. The remainder of the fees 
so collected, for either a Lake Texoma Fishing License or a Lake Texoma 
ten-day Fishing License shall be remitted to the Game, Fish and Oyster 
Commission, at its office in Austin, Texas, not later than the lOth day of 
the month following date of issuance, and shall be deposited by said Com
mission in the State Treasury to the credit of the Special Game and Fish 
Fund. As amended Acts 1951, 52nd Leg., p. 382, ch. 245, § 1. 

Section 2 of the amendatory Act of ·1951. 
repealed all conflicting laws and parts of 
laws. 

Art. 978n. Game management unit for benefit of Texas Bighorn Moun
tain Sheep 

Game, Fish and Oysler Commission abol- transferred to Game and Fish Commission, 
ished and powers, duties and functions see art. 978!-3. 
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TITLE 14-TRADE AND COMMERCE 

CHAPTER EIGHT-BLUE SKY LAW OF TEXAS 

Art. 1083a. Unlawful sale of securities 

Any dealer, agent, salesman, principal officer, or employee, who 
shall, within this State, sell, offer for sale or delivery, solicit sub
scriptions to or orders for, dispose of, invite offers for, or who shall 
deal in any other manner in any security or securities, without being reg
istered as in this Act provided, or who shall within this State, sell, offer 
for sale or delivery, solicit subscriptions to and orders for, dispose of; in
vite orders for, or who shall deal in any other manner in any security 
or securities issued after the effective date of this ACt without having 
secured a permit as herein provided, or who knowingly sells or offers for 
sale any security or securities named or listed in a notice in writing 
given him by the Secretary of State that, in the opinion of the Secretary 
of State, the further sale or offer of sale of the security or securities 
named or listed in such notice would not be in compliance with this Act 
or would tend to work a fraud on any purchaser thereof or that the 
plan of business of the issuer of such security or securities is not fair, 
just and equitable, or who knowingly makes any false statement of fact 
in any statement or matter of information required by this Act to be filed 
with the Secretary of State, or in any advertisement, prospectus, letter, 
telegram, circular, or any other document containing an offer to sell or 
dispose of, or in or by verbal or written solicitation to purchase, or in any 
commendatory matter concerning any securities, with intent to aid in the 
disposal or purchase of the same, or who knowingly makes any false 
statement or representation concerning any registration made under the 
provisions of this Act, or who is guilty of any fraud or fraudulent prac
tice in the sale of, offering for sale or delivery of; invitation of offers for, 
or dealing in any other manner in any security or securities, or who shall 
knowingly participate in- declaring, issuing or paying any cash dividend 
by or for any person or company out of any funds other than the actual 
earnings of such person or company or from the lawful liquidation of the 
business thereof, shall be deemed guilty of a felony, and upon conviction 
thereof, shall be sentenced to pay a fine of not more than One Thousand 
($1000.00) Dollars, or imprisoned in the penitentiary for not more than 
two (2) years, or by both such fine and imprisonment. As amended Acts 
1951, 52nd Leg., p. 624, ch. 370, § 4. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

CHAPTER ELEVEN-GASOLINE AND PETROLEUM PRODUCTS 

Art. 1106. Inferior motor fuel; drip gasoline 
(c) No person, firm, association of persons or corporation shall sell 

at retail, or offer for sale at retail, as gasoline or· motor fuel to propel 
motor vehicles upon the roads, streets and highways of Texas, either. 
·alone or when blended with other products, any unrefined liquid, 
substance er residium of natural gas formed in and extracted or ex
pelled in its natural state from any pipe line or tank conveying or 
containing natural gas, unless the said liquid, substance or residium 
sold at retail or offered for sale at retail in its unrefined state is labelled 
as "Drip Gasoline," and all pumps, receptacles, tanks or containers of 
any retail service station through which such drip gasoline may be sold 
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or offered for sale to propel motor vehicles upon the roads, streets and 
highways of Texas, either alone or when blended with other products, 
shall be labelled in plain, legible lettering in full view of the public, 
with letters of solid black type not less than two (2) inches in height 
and one half CY2) inch in width with the words "Drip Gasoline." Provided 
that nothing herein shall be construed as requiring the labelling of any 
derivative of natural gas which has been refined into an appropriate 
blending material free of dirt, oil and other suspended matter. Added 
Acts 1951, 52nd Leg., p. 148, ch. 88, § 1. · 

Emergency. Effective April 30, 1951. 
Sections 2 and 3 of the amendatory Act 

of 1951, read as follows: 
'·'Sec. 2. All Jaws or parts of Jaws that 

conflict herewith are, in so far as such 
conflictions exist, hereby repealed and this 
Act shall prevail over any conflicting pro
vision of law. 

"Sec. 3. If any ·paragraph, sentence, 
clause or phrase of this Act, or the applica-

tion thereof to any person or circum
stances, is declared to be invalid, it shall 
not affect any of the remaining provisions 
of said Act, and the Legislature hereby 
declares it would have passed said remain
ing provisions without the invalid provi
sions, and to this end the provisions of 
this Act are declared to be severable." 

CHAPTER ELEVEN-A-STORES AND MERCANTILE 
ESTABLISHMENTS 

Art. lllld. Operating stores or mercantile establishments without li
cense unlawful 

Application for license to Contptrollcr of Public Accounts 

Sec. 2. (a) A1iy person, agent, receiver, trustee, firm, corporation, 
association or copartnership desiring to operate, mai!ltain, ope!! or es:
tablish a store or mercantile establishment in this State shall apply to the 
Comptroller of Public Accounts for a license so t.o do. The application for 
a license shall be made on a form which shall be prescribed and furnished 
by the Comptroller of Public Accounts and shall set forth the name of 
the owner, manager, trustee, lessee, receiver, or other person desiring 
such license, the name of such store or mercantile establishment, the loca
tion, including the street number of such store, or mercantile establish
ment, and such other facts and information as the Comptroller of Public 
Accounts may require. If the applicant desires to operate, maintain, open 
or establish more than one such store or mercantile establishment, such 
applicant shall make application for a license to operate, maintain, open 
or establish each such store or mercantile establishment, but the respec
tive stores or mercantile establishments for which the applicant desires to 
secure licenses may all be listed on one application blank. 

(b) It is hereby made the further duty of the Comptroller to collect. 
supervise, and enforce the collection of all license and application fees 
that may be due under the provisions of this ACt and to that end the said 
Comptroller is hereby vested with all of the power and authority con
ferred by this Act.· The Comptroller is further authorized and empowered 
to promulgate rules· and regulations to provide for the collection of the 
amount 9f license and application fees due under the provisions of this 
Act and on the effective date of this Act. 

The Comptroller is hereby directed to determine the true ownership 
of any store or stores or establishments or departments, regardless of the 
name or operating name and collect the tax levied herein accordingly. 

(c) Each application shall be accompanied by a filing fee of One 
Dollar ($1) for. each store or mercantile establishment operated or to be 
operated for the purpose of defraying the cost of the administration of 
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this· Act and the same is hereby appropriated. This application shall be 
m~ile~:to the Comptroller and accompanying the application and the ap
plication fee shall be the amount of license due under. the provisions of 
this Act. Those applications not mailed and which require the visit of a 
member of the Comptroller's staff for the collection of the application fee 
or the license fee shall pay a service fee of Five Dollars ($5) for each 
store. 

(d) Each application shall be signed and sworn to by the applicant as 
being true and correct, before an officer authorized to~ administer oaths, 
and may contain such other information as the ai)plicant may wish to in
clude, or as the Comptroller may require. ·As amended Acts 1951 52nd 
Leg., p. 695, ch. 402, § XVI (§ 1). ' 

Period of license and renewal 

. Sec. 4. All licenses shall be so issued as to expire on the thirty-first 
day of December of each year. On or before the thirty-first day of De
cember of each year every person, agent, receiver, trustee, firm, corpora
tion, association, or copartnership having a license shall apply to the 
Comptroller of Public Accounts for a renewal license for the calendar year 
next ensuing. All applications for renewal licenses shall be made on 
forms which shall be prescribed and furnished by the Comptroller of 
Public Accounts. · Each such application for a renewal license shall be 
accompanied by a filing fee of One Dollar ($1) for each store or mer
cantile establishment operated or to be operated and by the license fee as 
prescribed in Section 5 'of this Act. This application shall be mailed to 
the Comptroller and accompanying the application and the application 
fee, shall be the amount of license due under the provisions of this Act. 
Those applications not mailed and which require the visit of a member 
of the Comptroller's staff for the collection of the application fee or the 
license fee shall pay a service fee of Five Dollars ($5) for each store. If 
the application is not received by the due date there shall be an added 
late fee of Fifty Cents (50¢) on each application and a five per cent (5%) 
penalty added to the amount of the license fee. As amended Acts 1951, 
52nd Leg., p. 695, ch. 402, §XVI (§ 3). 

License tees; exemptions 

Sec. 5. (a) Every person, agent, receiver, trustee, firm, corpora
tion, association or copartnership opening, establishing, operating or 
maintaining one or more stores or mercantile establishments within this 
State, under the same general management, or ownership, shall pay the 
license fees hereinafter prescribed for the privilege of opening, establish
ing, operating or maintaining such stores or mercantile establishments. 
Every person, agent, receiver, trustee, firm; corporation, · assodation 
and/or copartnership opening, establishing, operating and/or maintain
ing one or more stores oF mercantile establishments within this State un
der .the· same general management and/or ownership and selling therein 
any equipment or appliances operated and/or used in connection with any 
electrical current and/or natural gas and/or artificial gas whether the 
same be in connection with the sale of electrical current and/or natural 
gas and/oi· ·artificial gas or not and whether such person, firm, agent, re- . 
ceiver, trustee, corporation, association and/or copartnership be also en
gaged in the business of furnishing some public utility services or not 
shall 'pay the license fees herein prescribed for the privilege of opening, 
establishing, operating and/or maintaining such stores or mercantile es
tablishments. The license fee herein prescribed shall be paid annually 
and shall be in addition to the filing fee prescribed in Sections 2 and 4 
of this Act. Provided that the term 'store, stores, mercantile establish-
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ment, and mercantile establishments,' wherever used in this Act shall not 
include: any place or places where or from which nothing is sold except 
ice; any wholesale and/or retail lumber and/or building material place 
of business, provided as much as seventy-five per cent (75%) of the gross 
proceeds of the busin~ss done each preceding calendar year at such place 
of business is derived from the sale of lumber and/or building material, 
provided that the term 'building material' as used herein shall be con
strued to include any material which is used or usable in the construction 
of buildings, improvements or structures, including materials consumed 
in and any article to be built into and become a part of buildings, improve
ments or structures; also mechanics hand tools used in the construction 
of buildings, improvements, or structures; and/or oil and gas well sup
pliers and equipment dealers; and any place of business commonly 
known as a gasoline filling station, service station, or gasoline bulk sta
tion or plant, provided as much as seventy-five per cent (75%) of the gross 
proceeds of the business done thereat is derived from the selling, storing, 
or distributing of petroleum products; or business now paying an occu
pation tax measured by gross receipts except as otherwise specified in this 
Act; or any place or places of business used as bona fide wholesale or 
retail distributing points by manufacturing concerns for distribution of 
products of their own manufacture only; or any place or places of busi
ness used by bona fide processors of dairy products for exclusive sale at 
retail of such products; or any place or places of business commonly 
known as religious bookstores operated for the purpose of selling reli
gious publications of any nature including Bibles, Song Books, Books up
on Religious Subjects, Church Offering Envelopes, Church, Sunday School, 
and Training Union Supplies; or any restaurants, sandwich shops and 
other eating places; or any business operating for the purpose of parking 
automobiles, parking lots, garages; or any radio station; provided that 
gas and/or electric utilities shall not hereafter be required to pay any li
cense fee under this Act for the privilege of operating in towns of three 
thousand (3,000) population or less according to the next preceding Fed
eral Census, a store or stores for the purpose of selling gas and/or elec
trical appliances and/or parts for the repair thereof, provided as 
much as seventy-five per cent (75%) of the total gross receipts 
in the preceding calendar year in each such town where such a 
store or stores are located is derived from the sale therein of gas and/or 
electric service, and provided further that for the privilege of operating 
a store or stores in the towns of more than three thousand (3,000) popu
lation, according to the next preceding Federal Census, for the purpose 
of selling any or all of the above-named commodities, gas and/or electrical 
utilities shall pay only the fees imposed by Sections 2, 4 and 5 of this 
Act. 

(b) The license fees herein prescribed shall be as follows: 
1. Upon one (1) store the license fee shall be Four Dollars ($4); 
2. Upon each additional store in excess of one (1), but not to exceed 

two (2), the license fee shall be Nine Dollars ($9); 
'3. Upon each additional store in excess of two (2), but not to exceed 

five (5); the license fee shall be Twenty-seven Dollars and Fifty Cents 
($27.50). 

4. Upon each additional store in excess of five (5), but not to exceed 
ten (10), the license fee shall be Fifty-fiv~ Dollars ($55). 

5. Upon each additional store in excess of ten (10), but not to ex
ceed twenty (20), the license fee shall be One Hundred and Sixty-five 
Dollars ($165). 
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6. Upon each additional store in excess of twenty (20), but not to 
exceed thirty-five (35), the license fee shall be Two Hundred and Seventy-
five Dollars ($275). · 

· :7. Upon each additional store in excess of thirty-five (35~, but not to 
exceed fifty (50), the license fee shall be Five Hundred and Fifty Dollars 
($550). . 

8. Upon each additional store in excess of fifty (50), the license fee 
shall be Eight Hundred and Twenty-five Dollars ($825). 

(c) All those establishments, except religious bookstores, exempted 
from the above schedule by this Act shall file an application as required 
by Sections 2 and 4 of this Act. If they meet the requirements of this 
Act for exemption, they shall pay an exemption fee of Four Dollars ($4) 
for one store and Nine Dollars ($9) for each additional store in excess 
of one. 

(d) All fees listed above are for a period of twelve (12) months. 
Upon the issuance of any license after the first day of January of any one 
year for the remainder of the year, there shall be collected such fraction
al part of the license fee hereinabove fixed as the remaining months in the 
calendar year (including the month in which such license is issued) 
bears to. the twelve (12) month ·period. As amended Acts 1951, 52nd 
Leg., p. 695,. ch. 402, § 16(3). 

This section was combined with § 5 by the amendatory act· of 1951, 51st Leg., p. 695, 
ch~ 402, § XVI (§ 3). 

Emergency, Effective Sept. 1, 1951. 

TITLE 15-0FFENSES AGAINST THE PERSON 

CHAPTER SIXTEEN-MURDER 

Art. 1256. 1140, 710, 605 "Murder" 
Loss of life by· reason of sabotage of 

property used in· connection with national 
defense, see Vernon's Ann.Civ.St., art. 
6889-3. 

TITLE 17-0FFENSES AGAINST PROPERTY 

CHAPTER ONE-AR;sON 

Sabotage of property used in national 
defense, see Vernon's Ann.Civ.St., art.· 
G889-3 .. 

CHAP'TER TWO-OTHER WILFUL BURNING 

Art. 
J321a. 'Voods, forest, cut over, brush, range 

or grassland [New]. 

Art. 
1321b. Negligent burning of woods, forest, 

cut over, brush, range or grass
land [New]. 

Art. 1321a. Woods, forest, cut over, brush, range or grassland 

Section 1. It shall be unlawful for any person to wilfully set on fire, 
cause to be set on fire, or attempt to set on fire any woods, forest, cut 
over, brush, range, or grassland belonging to another, without the consent 
of or under the direction of the owner, or by any means calculated to 
effect the object, or attempts to commit any offense enumerated herein. 
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Sec. 2. Any person who shall violate any provisions of this Act shall 
be deemed guilty of a felony, and upon conviction shall. be fined 'not less 
than Three Hundred ($300.00) Dollars nor more than One Thousand 
($1,000.00) Dollars, or confined in a county: jail not less than thirty (30) 
days nor more than six (6) months or confined in the State penitentiary 
for not less· than one (1) year nor more. than five (5) years, or by both 
such fine and imprisonment. Acts 1951, 52nd Leg., p. 537, ch. 315. 

Effective 90 days after June 8, 1951, date 
of adjournment. · 

Section 3 of the act of 1951 repealed 
conflicting laws or parts of laws. 
Title of Act: 

An Act making it unlawful to wilfully 
set on fire, cause to be set on fire,. or at
tempt to set on fire any woods, forest, cut 

over, brush, range, or grassland belonging 
to another, without the consent of or tm
der the direction of the owner; prescrib
ing a penalty necessary and incident 'there". 
to; repealing all laws in conflict herewith; 
and declaring an emergency. Acts 1951, 
52nd Leg., p. 537, ch. 315. 

Art. 1321b. Negligent burning of woods, forest, cut over, brush, range 
or grassland 

Section 1. It shall be unlawful for any person to negligently set on 
fire, or cause to be set on fire any woods, forest, cut over, brush, range, 
or grassland belonging to another,· or to set on fire any woods, forest, 
cut over, brush, range, or grassland belonging to himself and allowing 
such fire to spread to the property of another.· 

Sec. 2. Any person who shall violate any provision of this Act shall· 
be guilty of a misdemeanor, and upon conviction shall be fined not less 
than Fifteen ($15.00) Dollars nor more than Two Hundred ($200.00) 
Dollars. 

Sec. 3. Failure to prevent fire fro'm spreading to the property of 
another shall be prima facie evidence of negligence. Acts 1951, 52nd Leg., 
p. 821, ch. 466. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 4 of the act of 1951 repealed con
fiicting laws or parts of laws to the ex
tent of the conflict. 
Title of Act: 

An Act making it unlawful to negligently 
set on fire, or cause to be set on fire any 
woods, forest, cut over, brush, range, or 

grassland belonging to another, or to set 
on fire any woods, forest, cut over, brush, 
range, or grassland belonging to himself 
and allowing such fire to spread to the 
property of another; prescribing a penalty 
necessary and incident thereto; repealing 
all laws in coJ1f!ict herewith; and declar
ing an emergency. Acts 1951, 52nd Leg,,' 
p, 821, ch. 466. 

CHAPTER THREE-MALICIOUS MISCHIEF 

Arts. 1344-1346. Repealed. Acts 1951, 52nd Leg., p. 823, ch. 468, § ?-_ 

eff. 90 days after June 8, 1951, date of adjournment 

Saving clause, see note to art. 1350. 

Art. 1350. 1235, 791, 683 Injury or destruction of property of any ki~d 
belonging to another 

(1) It shall be unlawful for any person to wilfully injure or destroy, 
.or attempt to injure or destroy, any property belonging to another, of any 
kind whatsoever, without the consent of the owner and lienholder, if 
any, thereon. 

(2) Whenever the law provides a particular punishment for the 
wilful injury or destruction by a certain means, such as by burning, or 
whenever a particular punishment is provided for wilful injury or de
struction of a certain type of property, such as fences, the. provisions . 
of this Act shall not be applicable. ·· 
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(3) Whoever shall violate the provisions of Subdivision (1) hereof 
shall be punished as follows: 

(a) When the value of the property destroyed or the extent of the 
injury inflicted is of the value of Fifty ($50.00) Dollars, or over, he shall 
be confined in the penitentiary not less than two (2) nor more than 
twenty (20) years. 

(b) When the value of the property destroyed or the extent of the 
injury inflicted is under the value of Fifty ($50.00) Dollars, he shall be 
fined not exceeding 'One Thousand. ($1,000.00) Dollars or be ·confined in 
the county jail for not more than one (1) year, or be both fined and im
prisoned., 

(c) If any bodily injury less than death is suffered by any one by 
reason of the commission of the offense, the punishment may be increased 
so as not to exceed double that which is prescribed in cases where no such 
injury is suffered. 

(d) Where death is occasioned by the offense, the offender is guilty 
of murder. As amended Acts 1951, 52nd Leg., p. 823, ch. 468, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the act of 1951 repealed 
Arts. 1344; 1345 and 134G, and repealed all 
other conflicting laws or parts of laws to 
the extent of the conflict only. Sections 
3 and 4 read as follows: 

"Sec. 3. No offense committed and no 
fine, forfeiture or penalty fncurred under 
existing laws previous to the time thi~ 

Act takes effect· shali" be affected by the 
repeal herein .of· any such laws, but the 
punishment of such offense and the re
covery cif such fines and forfeitures shall 
take place as if the law repealed had re
mained in force, except that when any 

penalty, forfeiture or punishment shall have 
been mitigated by any provision of this 
Act, such provision shall control any judg
ment to be pronounced after this Act shall 
take effect, for. any offense committed be
fore that time, unless the defendan·t elects 
to be punished under the repealed law. 

"Sec. 4. If any provision, paragraph or 
sentence of this Act shall be for 'any rea
son held invalid, such invalidity· shall not 
affect 01'· invalidate ·the remaining provi
sions, paragraphs and sentences of this 
Act; .it is declared to .be the intention of 
the Legislature to pass such remaining 
portions notwithstanding the invalidity of 
any pro~>ision, paragraph o~ sentence." 

Art. 1378a. Interference with traps or stealing traps or trapped animals 
Sec. 11. Any person who shall maliciously or wilfully tamper \vith 

any of said traps, or any part thereof, or remove the same from the posi
tion in which the same was placed by the hunter or trapper, shall be fined 
not less than Fifty ($50.00) Dollars nor more than Two Hundred ($200.00) 
Dollars. 

Sec. 12. Any person who shall steal or fraudulently· take any trap 
belonging to the State of Texas or United States Department of the In
terior shall be deemed guilty of a misdemeanor and shall be fined not less 
than One Hundred ($100.00) Dollars and not more than Two Hundred 
($200.00) Dollars. 

Sec. 13. Any person who shall steal or take away from any trap any 
animal mentioned in this Act 1 that may be therein shall be deemed guilty 
of a misdemeanor and upon conviction shall be fined not less than One 
Hundred· ($100.00) Dollars and not more than Two Hundred ($200.00) 
Dollars; and such animals shall be regarded as the property of the State 
of Texas and complaints alleging violations shall allege the ownership of 
the animal in the State of Texas, and the only proof necessary for estab
lishing ownership shall consist in proving that the animal was taken from 
a trap which had been set by a trapper or hunter authorized by this Act. 
As amended Acts 1951, 52nd Leg., p. 540, ch. 317, § 1. · 

1 This article and Vernon's. Ann.Civ.St. art. 192b. 
Emergency. Effective June 2, 1951, 
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CHAPTER FIVE-BURGLARY 

Art. 1398. [1315- 1316] Burglary by explosives 

938 

Any person who shall commit burglary, as defined in this Chapter, 
and removes from the premises and opens or attempts to open, or while 
on the premises opens or attempts to open any safe, vault or other secure 
place for money or other valuables by use of an acetylene torch or elec
tric arc or nitroglycerin, dynamite, gunpowder or other high explosive, 
shall be confined in the State penitentiary for any term of years not less 
than five (5). As amended Acts 1951, 52nd Leg., p. 751, ch. 407, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

CHAPTER SIX-Oli'FENSES ON VESSELS, STEAMBOATS AND RAIL
ROAD CARS 

Art. 
1404b. Breaking. and entering vehicles 

[New]. 

Art. 1404b. Breaking and entering vehicles 
Section 1. Any person who shall, by breaking, enter a vehicle for the 

purpose of committing a felony or misdemeanor shall be confined in the 
State penitentiary for not more than three (3) years. 

Sec. 2. A "vehicle" is a· device in, upon or by which any person or 
property is or may be propelled, moved or drawn upon a highway, except 
a device moved by human p'ower or used exclusively upon stationary rails 
or tracks. 

Sec. 3. The breaking of any of the glass vents, glass windows or 
windshield or locking devices of a vehicle or the insertion of hands or any 
foreign object through vent wings and opening a locking device shall con
stitute "breaking and entering." Added Acts 1951, 52nd Leg., p. 447, ch. 
273, § 1. 

Emergency. Effective May 19, 1951. 

CHAPTER EIGHT-THEF.T IN GENERAL 

Art. 
1436c. Engines, motors, pumps and bat

teries used for irrigation or live
stock watering purposes [New]. 

Art. 1436-1. Motor vehicles; Certificate of Title Act 
Sec. 7. The term "First Sale" means the bargain, sale, transfer, 

or delivery with intent to pass an interest therein, other than a lien, 
of a motor vehicle which has not been previously registered or licensed 
in this State or elsewhere; and such a bargain, sale, transfer or deliv
ery, accompanied by registration or licensing of said vehicle Jn this 
State or elsewhere, shall constitute the first sale of said vehicle, irre
spective of where such bargain, sale, transfer, or delivery occurred. As 
amended Acts 1951, 52nd Leg., p. 482, ch. 301, § 1. 

Sec. 8. The term "Subsequent Sale" means the bargain, sale, trans
fer, or delivery, with intent to pass an interest therein,· other than a 
lien, of a motor vehicle which has been registered or licensed within 
this State or elsewhere, save and except when such vehicle is not re
quired under law to be registered or licensed in this State; and any 
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such bargain, sale, transfer, or delivery of a motor vehicle after same 
has been registered or licensed shall constitute a subsequent sale, irre
spective of where such bargain, sale, transfer, or delivery occurred. As 
amended Acts 1951, 52nd Leg., p. 482, ch. 301, § 1. 

Sec. 9. The term "New Car" means a motor vehicle which has 
never been the subject of a first sale either within this State or else
where. As amended Acts 1951, 52nd Leg., p. 482, ch. 301, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the amendatory act of 1951, 
provided that if any section, subsection, or 
clause of this Act is for any reason held to 
be unconstitutional, such decision shall not 
thereby affect the validity of any of the 
remaining portions of this Act, and it ls 

hereby declared that this Act would have 
been passed ·notwithstanding the absence 
of such portion hereof so declared uncon
stitutional. 

Section 3 repealed conflicting laws or 
parts of laws to the extent of the conflict. 

Sec·. 57. Each applicant for a certificate of title or reissuance 
thereof shall pay to the designated agent the sum of fifty (50¢) cents, of 
which twenty-five (25¢) cents shall be retained by the designated agent. 
Twenty (20%) per cent of such twenty-five (25¢) cents shall be set aside 
as a special salary fund for extra compensation and personal expenses of 
the designated agent for additional duties required of him by this Act; 
and from the remainder he shall be entitled to sufficient money to pay ex
penses necessary to efficiently perform the duties set forth herein; and 
the remaining twenty-five (25¢) cents shall be forwarded to the Depart
ment for deposit to the State Highway Fund; ·together with the applica
tion for certificate of title, within twenty-four (24) hours after same has 
been received by said designated agent, from which fees the Department 
shall be entitled to and ·shall use sufficient money to pay all expenses nec
essary to efficiently administer and perform the duties set forth herein; 
and there is hereby appropriated to the Department all of such fees for 
salaries, traveling expense, stationery, postage, contingent expense, and 
all other expenses, necessary to administer this Act through the biennium 
ending August 31, 1951. _Provided any such designated agent may employ 
any and all necessary assistants and incur any and all necessary expense 
in administering this Act in his county. Such designated agent shall pay 
such employed assistants and such necessary expenses incurred by him 
from the funds retained by him hereunder, and any amount of such funds 
remaining in his hands in any event shall be by him remitted to the Road 
and Bridge Fund of his county; provided further, that in counties in 
which the designated agent is compensated on a fee basis, he shall be 
entitled to retain, as added compensation, the fund created by the twenty 
(20%) per cent of the twenty-five (25¢) cents above set aside; and in 
counties where he is compensated on a salary basis, the Commissioners 
Court shall fLx and allow, as additional salary for the duties required un
der this Act, a sum annually not less than fifty (50%) per cent and not 
more than the total of the special salary fund created by setting aside 
one-fifth (1/s) of such twenty-five (25¢) cents fee retained, any excess to 
be paid into the Road and Bridge Fund of the county. As amended Acts 
1951, 52nd Leg., p. 620, ch. 368, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 1436c. Engines, motors, pumps and batteries used for irrigation or 
livestock watering purposes 

Whoever shall steal any internal combustion engine, electric mo
tor, water well pump or · battery used for irrigation or livestock 
watering purposes or any accessorial part, mechanical or electrical, of 
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any such engine, motor, pump or battery shall be punished by confinement 
in the penitentiary for not less than one (1) year. and not more than two 
(2) years, or by imprisonment in jail not to exceed one hundred (100) days; 
or by fine not to exceed Two Hundred Dollars ($200), or by both such fine 
and imprisonment in jail. Acts 1951, 52nd Leg., p. 600; ch. 354, § 1. 

Emergency. Effective June 2, 1D51. 
Title of Act: 

An Act making it unlawful to steal any 
internal combustion engine, electric mo
tor, water well pump or battery used for 
irrigation or livestock watering purposes 

or any accessorial part of any such ·engine, 
motor, pump or battery; making such 
offense a felony or a misdemeanor; pre
scribing punishment therefor; and declar
ing an emergency. Acts 1D51, 52rid Leg., 
p. 600, ch. 354. · 

CHAPTER THIRTEEN-PROTECTION OF STOCK RAISERS 

Art. 1477. Driving cattle or moving carcasses from Mexico into Texas 
or from Texas into Mexico 

Whoever drives any cattle across the Rio Grande from Mexico into 
Texas, or from Texas into Mexico, at any other point than where a 
United States Custom House is maintained, or where there is a place of 
inspection by United States Custom House officers, or without first hav
ing the same inspected in accordance with law; or whoever moves the 
carcass, or a part of the carcass, of any cow, calf or other animal of the 
cattle family across the Rio Grande from Mexico into Texas, . or from 
Texas into Mexico, except at one of the above described places, or.without 
first having the same inspected in accordance with law, shall upon con
viction be confined ·in the penitentiary not less than two (2) years nor 
more than five (5) years. As amended Acts 1951, 52nd Leg., p. 456, ch. 
282, § 1. 

Emergency. Effective May 19, 1951. 

TITLE 18-LABOR 

CHAPTER SIX-WORKMEN AND FIREMEN 

Art. 1583-1. Hours of works of firemen and policemen; vacations 
Sec. 3a. Firemen and Policemen shall have the same number of 

vacation days and the same number of holidays, or days in lieu thereof, 
that is granted to other municipal employees. Added Acts 1951, 52nd Leg., 
p. 436, ch. 270, § 1. 

Sec. 7. The provisions of this Act shall not be construed to prevent 
firemen and policemen from working extra hour.s when exchanging hours 
of work with each other with the consent of the department head. As 
amended Acts 1951, 52nd Leg., p. 436, ch. 270, § 2. · 

Emergency. Effective May 19, 1951. 

Art. 1583-2. Compensation of firemen and policemen in certain cities; 
adoption of law in cities of 10,000 to 40,001-Hours of Work or 
Duty 

Section 1. It is hereby provided that in any city of this State of not 
less than one hundred and seventy-five thousand (175,000) inhabitants 
according to the last preceding Federal Census, or any succeeding Fed
eral Census, each member of the Fire Department and of the Police De
partment shall receive and be paid the sum of not less than Two Hundred 
and Twenty Dollars ($220) per month, and the additional sum of Two 
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Dollars ($2) per month for each year of service in such Police or Fire De
partment up to and including twenty-five (25) years of service in such 
department, as a minimum wage for the services so rendered. This 
longevity or service pay shall be paid in addition to all other moneys paid 
for services rendered in said departments. 

It is provided further, that in all cities in this State with inhabitants 
thereof between ten thousand (10,000) and one hundred and seventy-five 
thousand (175,000) according to the last preceding Federal Census, each 
member of the Fire Department and of the Police Department shall re
ceive and be paid the following sums per month according to the popula
tion of each such city of ten thousand (10,000) or more and up to forty 
thousand and one ( 40,001), such salary shall be One Hundred and Sixty
five Dollars ($165) per month minimum; in all such cities with inhabi
tants of forty thousand and one ( 40,001) to one hundred thousand and 
one (100,001) inhabitants, such minimum salaries shall be One Hundred 
and Ninety-five Dollars ($Hl5) per month; and in all such cities from 
one hundred thousand and one (100,001) to one hundred and seventy
five thousand (175,000) inhabitants, such minimum salaries shall be Two 
Hundred and Ten Dollars ($210) per month; and in all such cities the 
additional sum of Two Dollars ($2) per month for each year of service in 
such Fire or Police Department up to and including twenty-five (25) years 
of service in such Department, as a minimum wage for the services so 
rendered. This longevity or service pay shall be paid in addition to all 
other moneys paid for services rendered in said Departments; provided, 
however, that the provisions of this Act shall not apply to the cities of 
ten thousand (10,000) or more inhabitants and up to forty thousand and 
one ( 40,001) inhabitants, unless at an election which shall be called upon 
a petition signed by qualified voters in said city in number not less than 
ten per cent (10%) of the total number voting in the last preceding elec
tion; provided, however, that said petition must be presented within 
sixty ( 60) days from the effective date of this Act; and provided further, 
that subject to the foregoing provisions, the election shall be had within 
ninety (90) days from the effective date of this Act, to be held in ac
cordance with the State laws and the city charter, at which the adoption 
or rejection of this Act shall be submitted at such election. If at said 
election, a majority of the people voting shall favor the' adoption of the 
provisions of the Act, it shall thereafter become the duty of said gov
erning body to put into effect the provisions of this Act. In the event a 
majority of the voters in any such election reject the adoption of this 
Act, then such matter shall not be resubmitted to the electors for a period 
of one (1) year; and thereafter, the same may be resubmitted upon ape
tition signed by qualified voters in said city in number not less than five 
per cent (5%) of the total number voting in the last preceding city elec
tion, upon the filing of which the city governing body shall again resubmit 
the question of the adoption or rejection of this Act. Provided, in cities 
having a population of not less than ten thousand (10,000) inhabitants, 
nor more than forty thousand (40,000) inhabitants according to the last 
preceding Federal Census, which are governed by the provisions of this 
Act, the governing body of such city may call an election and submit to 
the qualified voters of such city whether it shall be unlawful to require or 
permit any member of the Fire Department to work or be on duty more 
than seventy-two (72) hours in any one calendar week and no more than 
one hundred and forty-four (144) hours in any two (2) calendar weeks in 
the discharge of his duties. As amended Acts 1951, 52nd Leg., p. 674, 
ch. 390, § L 
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Sec. 1-a. Repealed. Acts 1951, 52nd Leg., p. 674, ch. 390, § 1A. 
Effective 90 days after June 8, 1951, date 

of adjournment. 
Section 1B of the amendatory Act of 

1951 provided that notwithstanding any 
other provision of this Act, the longevi
ty or service pay required by this Act shaH 

not become effective as to any individual 
city until the beginning of its next follow
ing fiscal year after this Act becomes ap
plicable to such individual city. 

TITLE 19-MISCELLANEOUS OFFENSES 
Chap. 

15. Boats [New] _ 
16. Bombs [New] 

CHAPTER TWELVE-COMMERCIAL FERTILIZER 

Art. 1716. Definitions 
These terms mean: 

Art. 
- 1722 

1723 

1. A commercial fertilizer is any material, substance or mixture 
which contains or is claimed to contain more than one per cent of total 
phosphoric acid, or of potash, or of nitrogen, and which is used for ap
plication to the soil to promote the growth of crops; or any substance, 
material or mixture, which is claimed to exert a beneficial action upon 

· the soil or to promote the growth of crops. Lime, limestone, marl, agri
cultural gypsum, unground bones, stockpen manure, barn-yard manure, 
or the excrement of any domestic animal shall be exempt from the pro
visions of this Chapter, in case said manure or excrement has not been 
dried or manipulated or otherwise treated or is not claimed to have 
a value of more than Four ($4.00) Dolla11s a ton. As amended Acts 1951, 
52nd Leg., p. 13, ch. 9, § 1. 

Emergency. Effective Feb. 28, 1951. 

CHAPTER FIFTEEN-BOATS [NEW] 
Art. 
1722. Life preservers. 

Art. 1722. Life preservers 

Rented boats to have life preservers; exception liS to portion 
of river near bny, inlet or gulf -waters 

Section 1. It shall be unlawful for any person, firm, corporation or 
group of persons to rent or let for hire any boat upon any of the lakes or 
rivers of this State without having such boat equipped with at least one 
(1) life preserver for each person aboard. Provided however, the pro~ 
visions of this Act shall not apply to that portion of a river within ten 
(10) miles of any bay, inlet, or gulf waters into which said river flows. 

Life preserver defined 

Se~. 2. · For the purpose of this Act, the term "life preserver" shall 
mean any apparatus, device or object designed for and capable of floating, 
supporting or buoying up the body of an adult in the water. 

Enforcement 

Sec. 3. Game Wardens and all Peace Officers with the exception of 
Constables shall enforce the provisions of this Act. 
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Punishment for violations 

Sec. 4. Any ·person, firm, corporation or group of persons violating 
the provisions of this Act shall be deemed guilty of a misdemeanor, and 
upon the first conviction shall be punished by a fine of not less than Five 
Dollars ($5) nor more than Twenty-five Dollars ($25). Any person who 
is subsequently convicted under the provisions of this Act, shall for the 
second offense, be punished by a fine of not less than Twenty-five Dollars 
($25) nor more than One Hundred Dollars ($100); and for all subse
quent convictions thereafter such persons shall be punished by a fine of 
not less than One Hundred Dollars ($100) nor more than Two Hundred 
Dollars ($200). 

Effective date 

Sec. 5. This Act shall be effective from and after June 15, 1951. 

Gulf of l'llexico 

Sec. 6. Provisions of this Act shall not apply to the Gulf of Mexico. 

Caddo Lnke 

Sec. 7. Nothing herein shall apply to the part of Caddo Lake situated 
in Marion County. 

Pnrtinl unconstitutionality 

Sec. 8. If any portion of this Act shall be held unconstitutional by 
any court of competent jurisdiction, the remaining provisions hereof 
shall, nevertheless, be valid the same as if the portion held unconstitu
tional had not been adopted by the Legislature as a part of this Act. 
Acts 1951, 52nd Leg., p. 297, ch. 176. 

Section 9 of the act of 1951 repealed con
fiicting laws or parts of laws to the ex
tent of the conflict. 
Title of Act: 

An Act making it illegal for any person, 
firm, corporation or group of persons to 
rent or let for hire any boat uvon any of 
the lakes of this State without having such 
boat equipped with one (1) life preserver 

for each person aboard; defining the term 
"life. preserver"; providing for enforce
ttnent; providing effective date; providing 
a saving clause; providing a penalty for 
violation hereof; exempting certain waters; 
repealing all laws in conflict; and declar
ing an emergency, Acts 1951, 52nd Leg., 
p. 297, ch. 176. 

CHAPTER SIXTEEN-BOMBS [NEW] 

Art. 
1723. Offenses in connection with bombs. 

Art. 1723. Offenses in connection with bombs 

Definition of bomb 

Section 1. The term "bomb," as used in this Act means: 
(a) Any explosive, inflammable or combustible substance controlled 

in any form of container whatsoever whereby the same is susceptible of 
being set off or exploded, or which automatically explodes when coming 
in contact with heat, fire, mechanical contrivance or chemical process or 
which will ignite, detonate or dissemble in any manner so as to cause 
injury or harm to any person, animal or plant life, or which will damage 
property in any manner. 

(b) Any substance classified by scientists as being fissionable or capa
ble of liberating subatomic or nuclear energy in quantities destructive of 
life and property. 

(c) Any collection of nitroglycerine, dynamite, gunpowder, guncotton 
or other form of explosive matter including caps, fuses or fuse-heads ca-
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pable by their ignition or explosion of causing damage to persons or prop
erty. 

(d) Any container which may conceal or segregate bacteria, disease 
germs, poisons, poisonous gases or contagious matter of any kind that 
is capable of causing sickness, nausea, disability or death to any person 
or animal, or which may inoculate plant life, contaminate water, air or 
food, or damage property. 

(e) Any time bomb, booby trap, land mine, dynamite stick, infernal 
machine or any other contrivance reasonably believed by the arresting 
person to be intended to be used for unlawful purposes. 
· (f) Any capsules, ampules, tubes, torpedoes or encased containers 
that may contain disease-spreading, inflammable, combustible, harmful or. 
explosive substance of any kind or which if commingled with other sub
stances would cause an explosion or. any condition or situation which 
might endanger life, health or property. 

1\Ianufacturing, owning, storing, keeping, selling, transporting, 
possessing or having control 

Sec. 2. Whoever shall manufacture, own, store, keep, sell, transport, 
possess or have in his control a bomb, as defined in Section 1, shall be 
guilty of a felony and upon conviction shall be confined in the State Pen
itentiary for not less than five (5) years and not more than twenty-five 
(25) years and fined not less than One Thousand Dollars ($1,000) and 
not more than Ten Thousand Dollars ($10,000), either or both .. If may
hem or death shall result from such act, then the death penalty may be 
assessed. 

Possession on person or in container; deposit; possession of parts 

Sec. 3. Whoever shall be found with a bomb on his person, or in any 
container carried by him or if he is shown to have just cast from him a 
bomb to avoid capture with it in his possession, or who is shown to have 
deposited the same at a place where he intended for it to be exploded or 
where it might have exploded and caused damage to the life, health or 
property of another, or who has in his possession any component part 
of such bomb which, if combined with any other material or contrivance, 
could or would be calculated to explode and damage property, life or 
health, shall be punished as herein set forth. 

Possession, etc., for unlawful purpose or for commission of crime 

Sec. 4. Whoever shall be found with such bomb on his person, or to 
have had the same in his possession or under his control, or to have had 
it before he deposited it or cast it from him to avoid capture with it in his 
possession, and who is or was about to us·e the same for unlawful purpose 
or for the commitment of any crime such as burglary, murder, arson, may
hem, extortion, robbery or. intimidation, or for the destruction of any 
house that he desires another person or persons to vacate or abstain from 
occupying, or for the purpose of forcing others to obey his will by threat
ening the use of said bomb, shall be guilty of violation as set forth in this 
Act. · 

Contamination of water, air or food supply 

Sec. 5. Whoever shall contaminate the water supply, the air supply 
or the food supply of any person or persons, or of the public generally, by 
any bomb or container from which disease germs or bacteria are re
leased or are allowed to escape for the purpose of destroying life or of 
injuring the health of any person, animal or plant shall be deemed guilty 
of violating this Act. 
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Attaching so as to explode on ordinary use of thing to which attached 

Sec. 6. Whoever shall attach any bomb to any structure, window, 
doorway, automobile or other object or to ~my mechanism where, upon the 
ordinary use of the same, an explosion will result that does or may cause 
damage to health, life or property of another. shall be guilty of a violation 
of this Act. 

Possession of parts with intent to combine 

Sec. 7. Whoever shall be shown to. have brought a component part 
of such bomb to a certain place, or to have had same in his possession 
with the intent of combining it with other substance, mechanism or con
trivance that will render it capable of producing an explosion, dispersion 
or combustion which will cause danger to life, health or property of an
other shall be guilty of the violation of this Act. 

Aiding, abetting or conspiring 

Sec. 8. Any person who is shown to have aided, abetted, conspired 
with, or caused another to possess, transport, deposit, store or control, a 
bomb for the purpose of causing injury to any person or to his proper
ty, or who is shown to have given any direction to another as to where 
such bomb should be or was kept, used, planted, or employed, shall be 
deemed guilty of a violation of this Act as if the said instigator was ac
tually present and had the said bomb in his custody and possession. 

Exemptions 

Sec. 9. The provisions of this Act shall not apply to duly constituted 
police or law enforcement officers, or to members of the military, naval 
or air force establishments when acting within their official capacities, or 
to licensed and recognized manufacturers, storers or dealers in pest de
stroyers, chemical substances or laboratory supplies of any kind, or to 
licensed physicians, surgeons, chemists, pharmacists, nurses or hospital 
employees in their usual employment. Nor shall it apply to railroads, 
commercial truckers or recognized operators or licensed dealers who 
transport or use dynamite or other explosives in legitimate mining, oil 
developing, manufacturing or displaying of fireworks, or to torpedoes, fu
sees and other inflammable or explosive substances used by railroads as 
warning or signal devices, or to persons manufacturing, storing, trans
porting or selling ammunition where the said persons are engaged regular
ly in the legitimate business of dealing in such substances. Nor shall it ap
ply to any substances or containers used or intended to be used for in
dustrial, mechanical, laboratory or medical purposes, or for use in the 
arts and sciences, or for use as economic poisons, antifreeze prepara
tions, or fuels. This Act shall exempt the following items: small arms 
propellent powder, and small arms primers, and percussion caps, and old 
fashioned black powder. 

Suppression of violations; searches 

Sec. 10. Whenever it comes to the knowledge of any sheriff or other 
peace officer of the State, or of any county or precinct, by affidavit of a 
reputable citizen or otherwise, that any provision of this Act is being 
violated or about to be violated, such officer shall immediately avail him
self of all lawful means to suppress this violation; and he shall be au
thorized by any search warrant that is issued by virtue of this Act to en
ter any house, room or place to be searched, using such force as is nec
essary to accomplish said purpose. 

Tex.St.Supp. '52-60 
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Law cumulative; partial Invalidity . 

Sec. 11. The offenses defined herein and· the punishment provided 
are cumulative of other existing laws relating to bombs· or explosives and 
the provisions of this Act shall not repeal any existing laws of this State 
so relating. Should any section or part of this Act be held invalid, it 
shall not affect nor invalidate any other section or part hereof. Acts 
1951, 52nd Leg., p. 783, ch. 435. · 

Effective 90 days after June 8, 1951, date 
of adjournment. 



THE 
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TITLE 2-COURTS AND CRIMINAL JURISDICTION 
ACTS CR!::ATING CRIMINAL DISTRICT COURTS AND SIMILAR COURTS 

FECTING SUCH COURTS, AND DECISIONS THEREUNDER 
AND AF· 

Art. 

HARRIS COUNTY-CRIMINAL 
DISTRICT COURT NO. 3 ~.\LLA.S COUNTY CRil\1INAL COURT 

A.rt. 

52-158a. Criminal District Court No. 3 of 
Harris County [N.ew]. 

52-159a. County Criminal Court No. 2 of 
Dallas County [New]. 

Article 52-1. Dallaa criminal district court created; jurisdiction 
Acts 1951, 52nd Leg., p. 663, ch. 383, § 1 the 14th, 44th, 68th, 95th, 101st, 11Gth, and 

amended art. 52 of the Code of Criminal 134th District Courts of Dallas County, 
Procedure, as amended, "as the same re- Texas," to read as set forth under Art. 
lates to and provides for the Criminal Dis- 199 of the Civil Statutes, subd. "14, 44, 
trict Court of Dallas County and the Crlm- 68, 95, i01, 116, 134, Criminal District Court 
inal District Court No. 2, of Dallas County, and Criminal District Court No. 2. Dallas 
and Article 199 of the Revised Civil Stat- County." 
utes of the State of Texas, 1925, as amend-
ed, as the same relates to and provides for 

Art. 52-8. Criminal District Court No.2 of Dallas County created 
Acts 1951, 52nd Leg., p. 663, ch. 383, § 1 ed, as the same relates to and provides 

amended Art. 52 of the Code of Criminal for the 14th, 44th; 68th, 95th, 101st, 116th, 
Procedure, as amended, "as the .same re- and 134th District Courts of Dallas County, 
lates to and provides for the Criminal Dis- Texas," to read as set forth under Art. 199 
trict Court of Dallas County and the Crim- of the Civil Statutes, subd. "14, 44, 68, 95, 
ina) District Court No. 2, of Dallas County 101, 116, 134, Criminal District 'Court and 
and Article 199 of the Revised Civil Stat- Criminal District Court No. 2, Dallas 
utes of the State of Texas, i925, as ·amend- County", 

HARRIS. COUNTY-CRil\UNAL DISTRICT COURT NO. 3 

Art. 52-158a. Criminal District Court No.3 of Harris County 
Section 1. There is hereby created and established at the: city of. Houston a 

criminal district court to be known as the "Criminal District Court No. 3 of Harris 
County," which court shall have and exercise concurrent jurisdiction with the crim
inal district court of Harris County and the Criminal District Court No. 2 of Harris 
County under the Constitution and laws of the State of Texas. 

Sec. 2. From and after the time this law shall take effect, the Criminal District 
Court of Harris County, the Criminal District Court No. 2 of Harris County and 
the Criminal District Court No. 3 of Harris County shall have aml exercise con
·ciwrent jurisdiction with each other in all felony causes, and in all matters and · 
proceedings of which the s'aid Criminal District Court of Harris County and the 
Criminal District Court No. 2 of Harris County riow have jurisdiction; and the 
judge of any one (1) of said criminal district courts may in his discretion transfer 
any cause or causes that may at any time be pending in his court to one (1) of the 
other criminal district courts by an order or orders entered upon the minutes of 

·his court; and where such transfer or transfers are made the clerk of such crim
inal district court shall .enter such cause or causes upon the docket to which such 
transfer or transfers are made, and, when so entered upon the docket, the judge of 

Tex.St.Supp. '52 947 
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that court shall try and dispose of said causes in the same manner as if such causes 
wer.e originally instituted in said court, provided no case shalf be transferred with
out the consent of the judge of the court to which transferred. When this Act be
comes effecti\·e, all felony cases having numbers ending with 3, .6, or D pending on 
the dockets of the Criminal District Court of Harris County and the Criminal Dis
trict Court No. 2 of Harris County shall be at once transferred to and .docketed in 
the Criminal District Court No. 3 of Harris County, and after the effective date of 
this Act, the clerk of the criminal district courts shall file and docket felony cases 
in the Criminal District Court of Harris County, the Criminal District Court No. 2 
of Harris County and the Criminal District Court No. 3 of Harris County in rota
tion in the order filed so that the first case or proceeding filed after the effective 
<late of this Act and .every third case or proceeding thereafter filed shall be docketed 
in the Criminal District Court of Harris County, and the second case or proceeding 
tiled and every third case or proceeding thereafter filed shall be docketed in the 
Criminal District Court No. 2 of Harris County, and the third case or proceeding 
filed and every third case or proceeding thereafter filed shall be . docketed in the 
Criminal District Court No. 3 of Harris County and so on in rotation. 

Sec. 3. The judge of said Criminal District Court No. 3 of Harris County shall 
be elected by the qualified voters of Harris County for a term of four (4) years, 
and shall hold his office until his successor shall have been elected and qualified. 
He shall possess the· same qualifications as are required of the judge of a district 
court, and shall receive the same salary and additional compensation as is now or 
may hereafter be paid to the district judges, to be paid in Iilre manner. He shall 
have and exercise all the powers and duties now or hereafter to be vested in and 
exercised by district judges of the Criminal District Court of Harris County ancl 
the Criminal District Court No. 2 of Harris County. The judge of said court may 
exchange with any district judge, as provided by law in cases of district judges, 
and, in case of disqualification or absence of the judge, a special judge may be 
selected, elected or 'appointed as provided by law in cases of district judges; pro
vided that the Governor, under the authority now provided by law, upon this Act 
'becoming effective, shall appoint a judge of said court, who shall hold the office un
til the next general election, after the passago of this Act, and until his successor 
shall have been elected and qualified. The judge of any one of said criminal dis
trict courts may, in his discretion, in the absence of the judge of one of the other 
criminal district courts from his courtroom or from the County of Harris, Texas, 
try and dispose of any cause or causes that may be pending in such criminal dis
trict court as fully as could such absent judge were he personally present and pre
siding. And any one of said judges may receive in open court from the foreman of 
the grand jury any bill or bills of indictment in the court to which such bill or 
bills of indictment may be returnable, entering the presentment of such bill or bills 
of indictment in the minutes of the proceedings of such court, and may hear and 
receive from any empaneled petit jury any report, information or verdict, and make 
and cause to be entered any order or orders in reference thereto, or with reference 
to the continuation of the deliberation of such petit jury or their final discharge, 
as fully and completely as such absent district judge could do if personally present 
and presiding over such court; and may make any other order or orders in such 
courts respecting the causes therein pending or the procedure pertaining thereto 
as the regular judge of said criminal court could make if personally present and 
presiding. 

Sec. 4. Said court shall have a seal of like design as the seal now provided' by 
law for district courts, except that the words. "Criminal District. Court No. 3 of 
Harris County" shall be engraved around the margin thereof, which seal· shall be 
used for all the purposes for which the seals of the district courts are required to 
be used; and certified copies of the orders, proceedings, judgments and other of
ficial acts of said court, under the hand of the clerk and attested by the seal of said 
court, shall be admissible in evidence in all the courts of this State in like man
·ner as similar certified copies from courts of record are now or may hereafter be 
admissible. 

Sec. 5. · The sheriff, criminal district attorney and the clerk of the Criminal Dis
trict Court of Harris County, as heretofore provided ·for by law, shall be the sher
iff, criminal district attorney and clerk, respectively, of said Criminal District Court 
No. 3 of Harris County under the same rules and regulations as are now or may 
11ereafter be prescribed by law for the government of sheriffs, criminal district at-
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torneys and clerks of the district courts of the State; and said sheriff, criminal 
district attorney and clerk shall respectively receive such fees as are now or may 
hereafter be. prescribed by law for such officers in the district courts of the State, 
to be paid in the same manner. The County Commissioners Court shall have au
thority to pay out of the Officers' Salary Fund or other general funds of the coun
ty for the services of such special deputy district clerks as in their judgment shall 
be required, such special depu_ty or deputies to be appointed by the clerk of the 
criminal district court, and to be removable at the will of the clerk, and to be paid 
a salary not to exceed the compensation allowed by law to other deputy district 
clerl,s, said salary shall be payable month!.)·. The criminal district attorney may 
appoint an assistant t!riminal district attorney, in addition to those now provided 
by law, to attend said court. Said assistant shall have the authority and shall qual
ify as provided· by law fot· assistant district attorneys, and shall be removable at 
the will of the criminal district attorney, and sha11 receive a salary not to exceed 
the maximum salary a11owed assistant district attorneys; said salary to be pay
able ·monthly by said county by warrant drawn from the Officers' Salary Fund or 
other general funds thereof. The judge of the Criminal District Court No. 3 of 
Harris County shall appoint an official court reporter for said court as provided by 
law. 

Sec. 6. Said court shall hold four (4) terms each year for the trial of causes and 
the disposition: of business coming before it, one (1) term beginning the first Mon
day in 1\lay, one (1) term beginning on the .first Monday in August, one (1) term be
ginning on the first Monday in November, and one (1) term beginning on the first 
l\Ionday in February of each year. Each term shall continue. until the business is 
disposed of. The trials and proceedings in said court shall be. conducted according 
to Uw law governing the pleadings, practice and proceedings in criminal cases in 
district courts. The district judges of the criminal district courts of Harris County 
shall successively appoint grand jury. commissioners and empanel grand juries; 
and they shall meet together ancl determine approximately the number of petit ju
rors that are reasonably necessary for jury service in t:lle' ·criminal district courts 
of the county for each week during the time said courts may hold court during 
the year, and shall thereupon order the drawing of such number of jurors from the 
jury wheel of the county for each of said weeks, said jury to be known as the panel 
of jurors for service in the criminal district courts for the respective weeks for 
which they are designated to serve. The judges of the said criminal district courts 
shall agree upon which one shall be authorized to act in carrying out the provi
sions of this Act as relating to the calling and qualifying of the jury panel; they 
may increase or diminish the 'number of jurors to be selected for any week, and 
shall order said jurors drawn for as many weeks in advance of service as they 
deem proper. From tilne to time they shall designate· the criminal district judge 
to whom the panel of jurors shall report for duty, and said judge, for such time as 
he is chosen to so act, shall organize' said juries and have immediate supervision 
and control of them. The said jurors, after being regularly drawn from the wheel, 
shall be served by the sheriff to appear and report for jury service before saii.l 
judge so designated, who shall hear excuses of said jurors and swear them in for 
service for the week that they are to serve to try all cases that may be submitted 
to them in any of said criminal district courts, and they may be used interchange
ably in the criminal district courts. IIi the event of a deficiency of said jurors, the 
judge having control of said panel of jurors shall order such additional jurors to 
be drawn from the wheel as may be sufficient to meet such emergency, but such ju
rors shall act only as special jurors and shall be discharged as soon as their serv
ices are no further needed. The provisions of the Statutes commonly known as the 
"jt1ry wheel law" shall remain in full force and effect, except as modified by this 
Act. Acts 1951, 52nd Leg., p. 500, ch. 307. 

lllinergency. Effective June 1, 1951. 

Section 7 of the Act of 1951 made appro
priations. Section 8 provided that partial 
1nconstitutionality or invalidity should not 

affect the . remainder of the act. Section 
9 repealed conflicting laws and parts of 
laws. 
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DALLAS COUNTY CRIMINAL COURT 

Art. 52-159a. County Criminal Court No. 2 of Dallas County 
Section 1. 'l.'here shall be··cr.eated a court to be held in Dallas County, Texas, to 

be known and designated as "The County Criminal Court No. 2 of Dallas County, 
Texas." 

Sec. 2. The County Criminal Court No. 2 of Dallas County, Texas, shall ha:ve 
and same is hereby vested with concurrent jurisdiction within the said county of 
all criminal matters and causes, original and· appellate that is now vested in the 
county courts having jurisdiction in civil and criminal cases under the Constitu
tion and Laws of Texas, except as provided in Section 3 of this ACt. 

Sec. 3. The County Court of Dallas County, Texas, shall retain as heretofore, 
its jurisdiction as a juvenile court, the general jurisdiction of a probate court; 
it shall probate wills, appoint guardians of minors, idiots, lunatics, persons non 
compos mentis, and habitual drunkards, and grant letters testamentary and of 'ad
ministration, settle accounts of administrators, executors and guardians, transact 
all business pertaining to deceased persons, minors, idiots; lunatics, persons non 
compos mentis, and common drunkards, including the settlements, partition and 
distribution of the estates of deceased persons; and of apprenticing minors as pro
vided by law. The countyJudge of Dallas County shall be the Judge of the County 
Court of Dallas County, Texas, and all ex-officio duties of the county Judge shall 
be exercised by the said Juclge of the said County Court,· except as in so far as the 
same shall, by this Act, be committed to the Judge of the County Criminal Court 
No. 2 of Dallas County, Texas;· ·and except such as have heretofore been conferred 
upon the Judges of the County Court at Law, Number One, and the County Court 
a_t Law, Number Two, of Dallas County, Texas. 

Sec. 4. The County Criminal Court, Nmnber Two, of Dallas County, Texas, or 
the Judge thereof shall' have the power to issue writs of habeas corpus and grant 
injunctions. for the enforcement of the penal laws, in cases where the offense 
charged is within the jurisdiction of said coi1rt or any court or tribunal inferior 
to said court; 'and shall also have power to punish for contempt under such pro
visions as are now or may be provided by the General Law governing County Courts 
throughout the State. · · ·· 

Sec. 5. The terms of the County Criminal Court, Nutnber .Two, of Dallas County, 
Texas, and the. practice therein and appeals therefrom shall be as prescribed by 
law relating to the county courts. The terms of said County Criminal Court, Num
ber Two, shall be held not .less than ~our ('1) times each :year and· the Commission
ers Court of Dallas County; Texas, shall fix the time at which said court shall hold 
its terms, until the same n~ay, be changed according to law. 

Sec. 6. As soon as may be after the passage of this Act, there shall be appointed 
by the Commissioners Court of Dallas County in accordance with the law, a Judge 
of the County Criminal Court, Number Two, hereby created, who shall be well in
formed in the laws of. the State and who shall holcl his office until the next suc
ceecling General Election and· until· his successor shall have duly qualified. The 
.fudge of said court elected at any General Election shall hold office for two (2) 
years and until his successor shall have duly qualified; provided, that no person 
shall be eligible for Judge of said court unless· he shall be a citizen of the United' 
States and of1 this State, who shall have been a practicing lawyer of this State or 
a Judge of a court in said State for four (4) ·Years next preceding his appointment 
or· election, ·and who shall have resided in the County of. Dallas for two (2) years 
next preceding his appointment or election, 

Sec. 7. The Judge of the County Criminal Court, Number Two, of Dallas Coun
ty, Texas, shall execute a bond and take the oath of office as required. by thellaw 
relating to county Judges. 

Sec; 8. A special Judge of the County Criminal Court, "Number Two, of Dallas 
County, Texas, may be appointed or elected as provided by the laws relating to 
county courts and the Judges thereof. 

Sec. 9. The county clerk of Dallas County, Texas, shall be the clerk of the Coun
ty Criminal Court of Dallas County, Texas, the seal of said court shall be the same 
as provided for county courts, except that the seal shall contain the words "The 
County Criminal Conrt, Number Two, Dallas County, Texas." The sheriff of Dallas 
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County, Texas, shall in person or by deputy, attend said court when required by the 
Judge thereof. . 

. Sec .. 10. The .Judge of the County Criminal Court, Number Two, of Dallas County, 
Texas, shall collect the same fee provided bylmv for county Judges in similar cases, 
all of which shall be paid by him monthly into the County Treasury, and the Judge 
of said court shall receive a salary as fixed by the Commissioners COurt not to ex
ceed Eight Thousand, Three Hundred Dollars ($8,300) per annum, to be paid month
ly out of the County Treasury by the Commissioners Court; such Judge shall devote 
his entire time to the duties of his office, and shall not engage in the practice of the 
law while in office. 

Sec. 11. The Judge of the County Criminal Court, Number Two, of Dallas Coun
ty, Texas, may be removed from office in the same manner, and for the same causes 
as any other county Judge may be removed under the laws of this State. · 

Sec. 12. For the purpose of preserving a record in all cases for the information 
of the. Court, jury,· and parties, the Judge of the· County Criminal Court, Number 
'.rwo, of Dallas County, Texas, shall appoint an official shorthand reporter, who 
shall be well skilled in his profession, shall be a sworn officer of the court and who 
shall hold his office at the pleasure of the court; the provisions of the General Laws 
of Texas relating to the appointment of stenographers for the District Courts: shall, 
and is hereby made to apply in all its provisions, in so far as they are applicable 
to the official shorthand reporter herein authorized to be appointed, and said re
porter shall be entitled to the same fees ana salary and shall perform the same 
duties and shall take the same oath as are in said laws provided for the stenog
raphers of District Courts of this State, and: also be governed by any other laws 
covering the stenograph.ers of the District Courts of this State; provided, that the 
official shorthand reporter of said court shall not be required to take testimony in 
cases where neither party litigant nor the Judge demands it; but where the tes
timony is taken by said reporter a fee of Three Dollars .($3) shall be taxed by the 
clerk as costs in the case, the said Three Dollars ($3), when collected, to be paid into 
the County Treasury of Dallas County, Texas. 

Sec. 13. As soon as may be after this Act takes effect the clerk of the County 
Criminal Court, Number One, of. Dallas County, Texas, may transfer to the docket 
of the County Criminal Court, Number Two, of Dailas County, Texas, hereby cre
ated, any of tile criminal cases then pending in the County Criminal Court of Dallas 
County, Texas, and thereafter the Judge of either of said courts may in his discre
tion transfer any :cause or causes that may at any time be pending in his court ~o 
the other court by an order or orders entered in the minutes of his court,· ahd 'the 
.Judge of the court to which such transfer or transfers are made . shall dispose of 
said cause or causes in the same manner as if snell cause or causes wei·e originally 
instituted in said court. Acts 1051, 52nd Leg., p. 52; ch.32. 

Emergency. Effective 1-rarch 19, 1951. 

Sections 14 and 15 of the act of 1951 
read as follows: 

"Sec. 14. All laws or parts of laws in 
conflict herewith are hereby expressly re
pealed. 

"Sec. 15. If any word, sentence, part or 
section of ·this Act shall be held uncon
stitutional or invalid for any reason, the 
remainder of the Act shall nevertheless 
be in full force and effect." 

TITLE 5-ARREST, COMMITl\'IENT AND BAIL 

CHAPTER FOUR-BAIL 

2. RECOGNIZANCE AND BAIL BOND 

Art. 277. [325] [313] How bail taken 
Sec. 2. Provided, however, . that in misdemeanor cases in any 

county having a population of more than one hundred sixty thousand 
(160,000), according to the last. prec~ding or any future Federal Census, 
any person who has signed as a surety on a. bail bond and is in default 
thereon shall thereafter be disqualified to sign as a surety so long as he 
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is in default on said bond. It shall be the duty of the Clerk of the Court 
wherein such surety is in default on a bail bond, to notify in writing the 
Sheriff, Chief of Police, or other peace officer, of such default.· Added 
Acts 1951, 52nd Leg., p. 331, ch. 202, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

TITLE 7-AFTER COMMITMENT OR BAIL AND BEFORE THE 
TRIAL 

CHAPTER ONE-ORGANIZATION OF THE GRAND JURY 

Art. 
338b. Continuation of grand jury. for suc

cessive terms [New]. 

Art . 
. 3G7h. Bailiffs in counties with population 

of 250,000 or more; appointment; 
compensation; removal [New]. 

Article 333. 384, 372 Appointment of jury commissioners 

The District Judge, at or during any term of court, shall appoint 
not less than three (3), nor more than five (5) persons to perform the 
duties of jury commissioners, and shall cause the sheriff to notify themof 
their appointment, and \Vhen and where they are to appear. The Dis: 
trict Judge shall, in the order appointing such commissioners, designate 
whether such commissioners shall serve during the term at which selected 
or for the next succeeding term. Such commissioners shall· receive as 
compensation for each day or part thereof they may serve the sum of 
Four ($4.00) Dollars, ·and they shall possess the following qualifications: 

1. Be intelligent citizens of the county and able to read and write 
the English language·; 

2. Be qualified jurors and freeholders in the county; 
·s. Have no suit in said court which requires intervention of a jury; 
4. Be residents of different portions of the county; 
·5. The same person shall not act as jury ·commissioner more than 

once in the same year. As amended Acts 1943, 48th Leg., p~ 468, ch. 312, 
§ 1; Acts 194 7, 50th Leg., p. 141, ch. 83, § 2; Acts 1951, . 52nd Leg., p. 
816, ch. 461, · § 1. 

Effective 90 days after June 8,. 1951; date 
of adjournment. 

Art. 338. 389, 377 Shall select grand jurors 

The jury commissioners shall select sixteen men from the citizens 
of different· portions of the county to be summoned as grand jurors for 
the next term of court, or the term of court for which said commis
sioners were selected to serve, as directed in the order of the court select
ing the commissioners. As amended Acts 1951, 52nd Leg., p. 815, ch. 460, 
§1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 338b. Continuation of grand jury for successive terms 

Sectipn 1. Any district judge or. criminal district judge, in a county 
having two (2) or more criminal district courts having previously em
paneled a ·grand jury, shall have the power to continue such grand jury 
in session for successive terms for a period of not ·to exceed one (1) year 
:when it appears to such district judge or criminal district judge that 
such grand jury has not completed its investigation of matters pending 
before it. 
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Sec. 2. Any district judge or criminal district judge continuing a 
grand jury in session beyond its regular term shall note the reasons for 
such continuation on the minutes of his court, and any indictment re
turned by said grand jury after the expiration of its original term shall 
he as valid as if the same had been returned during its regular term. Acts 
1951, 52nd Leg., p. 55, ch. 33. 

Emergency. Effective March 19, 1951. 

Section 2A of the Act of 1951 provided 
that the .Act should be operative from its 
effective date and for one year thereafter. 
Title of Act: 

An Act authorizing district judges and 
criminal district judges in counties having 
two (2) or more criminal district courts 
to continue grand juries in session for 

Art. 348. 399, 387 Failure to select 

successive terms not ·to exceed one (1) 
year; validating indictments returned after 
the expiration of the original term; pro
viding the Act shall be operative from its 
effective date and for one (1) year there
after; and declaring an emergency. Acts 
1951, 52nd Leg., p, 55, ch. 33. 

"If for any reason a· grand jury shall not be selected or summoned 
prior to the commencement of any term of court, or when none of those 
summoned shall attend, the District Judge may at any time after the.com
mencement of the term, in his discretion, direct a writ to be issued to the 
sheriff commanding him to summon a jury commission, selected by the 
court, which commission shall select sixteen (16) persons, as provided 
by law, who shaii ,serve as grand jurors. A's amended Acts 1951, 52nd 
Leg., p. 815, ch. 460, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Art. 367h. Bailiffs in counties with population of 250,000 or more; ap
pointment; compensation; removal 

Section 1. In all counties having a population of two hundred and 
fifty thousand (250,000) or more inhabitants, according to the last preced
ing or ·any future Federal Census, the judges of the district courts to 
whom the grand jury reports may, with the approval of the Commission
ers Court, appoint grant jury bailiffs not exceeding seven (7), whose 
compensation shall be fixed by order of the Commissioners Court; such 
compensation to be paid out of the general fund or jury fund in twelve 
(12) equal· monthly installments, plus an automobile allowance to be set 
by the Commissioners Court of said counties. 

Sec. 2. Bailiffs thus appointed are subject to removal without cause 
at the will of the judge or judges appointing them. Acts 1951, 52nd Leg., 
p. 208, ch. 123. 

Emergency. Effective May 2, 1951. 

Title of Act: 
An Act providing for the appointment of 

grand jury bailiffs in the counties having 
a population of two hundred and fifty thou
sand (250,000) or more, according to the 

last preceding or any future Federal Cen
sus; providing for compensation for grand 
jury bailiffs; providing for removal of 
such bailiffs; and declaring an emergen
cy. Acts 1951, 52nd· Leg., p, 208, ch. 123. 
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CHAPTER FOlJR-PROCEEDINGS PRELIMINARY TO TRIAL 

3. SUBPOENA AND ATTACHMEN'J 
Art. 
486a. Uniform Act to secure attendance of 

witnesses from without state 
[New]. 

5. ARRAIGNMENT 
494a. Compensation of counsel appointed 

to defend [New]. 
494b. Elected county officials not to be 

appointed as counsel; may refuse 
to act [New]. 

3. SUBPCENA AND ATTACHMENT 

Art. 486a. Uniform Act to secure attendance of witnesses from without 
state 

Short title 

Section 1. This Act may be cited as the "Uniform Act to Secure the 
Attendance of Witnesses from Without the State in Criminal Proceed
ings." 

Definitions 

Sec. 2. "Witness" as used in this Act shall include a person whose 
testimony is desired in any proceeding or investigation by a Grand Jury 
or in a Criminal Action, Prosecution or Proceeding. 

The word "State" shall include any Territory of the United States 
and the District of Columbia. 

The word "summons" shall include a subpoena, order or other notice 
requiring the appearance of a witness. 

Summoning Witness ln this State to Testify ln Another State 

Sec. 3. If a judge of a court of record in any state which by its laws 
has made provision for commanding persons within that state to attend 
and testify in this State certifies under the seal of such court that there 
is a criminal prosecution pending in such court, or that a grand jury 
investigation has commenced or is about to commence, that a person be
ing within this State is a material witness in such prosecution, or grand 
jury investigation, and that his presence will be required for a specified 
number of days, upon presentation of such certificate to any judge of a 
court of record in the county in which such person is, such judge shall 
fix a time and place for a hearing, and shall make an order directing the 
witness to appear at a time and place certain for the hearing. 

If at a hea1;ing the judge determines that the witness is material and 
necessary, that it will not cause undue hardship to the witness to be 
compelled to attend and testify in the prosecution or a grand jury in
vestigation in the other state, and that the laws of the state in which 
the prosecution is pending, or grand jury investigation has commenced or 
is about to commence, (and of any other state through which the wit
ness may be required to pass by ordinary course of travel), will give to 
him protection from arrest and the service of civil and criminal process, 
he shall issue a summons, with a copy of the certificate attached, di
recting the witness to attend and testify in the court where the prosecu
tion is pending, or where a grand jury investigation has commenced or 
is about to commence at a time and place specified in the summons. In 
any such hearing the certificate shall be prima-facie evidence of all the 
facts stated therein. 

If said certificate recommends that the witness be taken into im
mediate custody and delivered to an officer of the requesting state to 
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assure his attendance in the requesting state, such judge may, in lieu 
of notification of the hearing, direct that such witness be forthwith 
brought before him for said hearing; and the judge at the hearing being 
satisfied of the desirability of such custody and delivery, for which de
termination the certificate shall be prima-facie proof of such desirability 
may, in lieu of issuing subpoena or summons, order that said witness be 
forthwith taken into custody and delivered to an officer of the requesting 
state. 

If the witness, who is summoned as above provided, after being paid or 
tendered by some properly authorized person the sum of Ten Cents (10¢) 
a mile for each mile by the ordinary traveled route to and from the court 
where the prosecution is pending and Five Dollars ($5) for each day that 
he is required to travel and attend as a witness, fails without good 
cause to attend and testify as directed in the sunimons, he shall be pun
ished in the manner provided for the punishment of any witness who dis
obeys a summons issued from a court of record in this State. 

Witness from Another State Summoned to Testify in this State 

Sec. 4. If a person in any state, which by its laws has made pro
vision for commanding persons within its borders to attend and test_ify in 
criminal prosecutions, or grand jury investigations commenced or about 
to commence, in this State, is a material witness in a prosecution pend
ing in a court of record in this State, or in a grand jury investigation 
which has commenced or is about to commence, a judge of such court may 
issue a certificate under the seal of the court stating these facts and 
specifying the number of days the witness will be required. Said cer
tificate may include a recommendation that the witness be taken into 
immediate custody and delivered to an officer of this State to assure his 
attendance in this State. This. certificate shall be presented to a judge 
of a court of record in the county in which the witness is found. 

If the witness is summoned to attend and testify in this State he shall 
be tendered the sum of Ten Cents (10¢) a mile for each mile by the 

· ordinary traveled route tp and from the court where the prosecution is 
pending and Five Dollars ($5) foreach day that he is required to travel 
and attend as a witness.· A witness who has appeared in accordance with 
the provisions of the summons shall not be required to remain within 
this State a longer period of time than the period mentioned in the 
certificate, unless otherwise ordered by the court. If such witness, after 
coming into this State, fails without good cause to attend and testify as 
directed in the summons, he shall be punished in the manner provided 
for the punishment of any witness who disobeys a summons issued from 
a court of record in this State. 

Exemption from Arrest and Service of Process 

Sec. 5. If a person comes into this State in obedience to a .summons 
directing him to attend and testify in this State he shall not while in this 
State pursuant to such summons be subject to arrest or the service of 
process, civil or criminal, in connection with matters which arose before 
nis entrance into this State under the summons.· 

If a person passes through this State while going to another state 
in obedience to a summons to attend and testify in that state or while 
returning therefrom, he shall not while so passing through this State be 
subject to arrest or the service of process, civil or criminal, in connection 
with matters which arose before his: entrance into this State under the 
summons. 
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Constitutionality 

Sec. 7. If any prov1s1on of this Act or the application thereof . to 
any person or circumstance is held invalid, such invalidity shalhnot 
affect other provisions or applications of the Act which can be given 
effect without the invalid provision or application, and to this end the 
provisions of this Act are declared to be severable. Acts 1951, 52nd ·Leg., 
p. 798, ch. 441. 

Emergency. Effective June 15, 1951 .. 
Section 6 of the act of 1951 repealed in

consistent laws or parts of laws. 

Title of Act: 

• proceedings; defining- certain terms; ex
empting certain persons from arrest. and 
service of process; repealing al! Jaws or 
parts of laws in conflict; providing a 
saving clause; and declaring an emer-

An Act to secure the attendance of wit- gency. Acts 1951, 52nd Leg., p .. 798, ch. 
nesses from without the State in criminal . 441. 

5. ARRAIGNMENT 

Art. 494a. Compensation of counsel appointed to defend 

Section 1. Whenever the Court shall appoint one or more counsel to 
defend any person or persons pursuant to law in any felony case in this 
State, each counsel may, at the discretion of the. trial judge, be paid a 
fee in the sum of Ten Dollars ($10) per day for each day such appointed 
attorney is actually in trial court representing the person or persons he 
has been appointed to represent. Provided, further, that in all cases 
wherein a bona fide appeal is actually prosecuted to a final conclusion, 
each appointed counsel may be paid Twenty-five Dollars ($25) for said 
appeal. The fee allowed counsel shall be paid by the county wherein 
such trial is held and such sum to be paid from county funds. 

Section 1A. The Commissioners Court of any county in the State may 
determine within its discretion whether or not such county shall pay the 
fees provided herein. 

Sec. 2. No such allowance shall be made unless an affidavit is filed 
with the Clerk of the Court by the Defendant showing that he is wholly 
destitute of means to provide counsel, and that he has not been released 
on bail bond. Acts 1951, 52nd Leg., p. 25, ch. 19. 

Effective 90 days after date of adjourn-
ment. 

Title of Act: 
An Act providing for compensation of 

counsel appointed pursuant to law to de-

fend persons in criminal cases; providing 
for the payment of such compensation; 
and declaring an emergency. Acts 1951, 
52nd Leg., p. 25, ch. 19. 

Art. 494b. Elected county offichtls not to be appointed as counsel; may 
refuse to act 

From and after the effective date of this Act, no elected 
county offidal in this State, who is a member of the legal profession 
and licensed to practice law in this State, shall be appointed by any court 
to represent any person accused ·of crime, and said official shall be under 
no duty to defend any such persons under such appointment unless he 
chooses to do so. Acts 1951, 52nd Leg., p~ 752, ch. 408, § 1. 
· Emergency. Effective June 15, 1951. 

Title of Act: 
An Act to exempt elected county of-. 

ficials who are members of the legal pro-

fession from ·being appointed to defend 
criminals in all courts of this State; re
pealing all laws and parts of laws in con
flict herewith; and declaring an emergen
cy. Acts 1951, 52nd Leg., p. 752, eh. 408. 
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TITLE 8-TRIAL AND ITS INCIDENTS 

CHAPTER TWO-SPECIAL VENIRE IN CAPITAL CASES 

Art. 597. 668, 650 Service of writ 
The officer executing the writ shall summon the men whose names 

are upon the list attached to be before the court at the time named in the 
writ to serve as veniremen. Such summons may be verbal upon each 
juror in person or by mailing the summons to the persons named on 
the list at the address last known to the officer, by first class United States 
mail, as the judge of the court may direct. As amended Acts 1951, 52nd 
Leg., p. 584, ch. 340, § 1. 

Emergency. Effective June 2, 1951. 

CHAPTER SEVEN-EVIDENCE IN CRIMINAL ACTIONS 

5. MISCELLANEOUS PROVISIONS 

Art. 
732a. Indictment, information or complaint 

not admissible to impeach witness 
[New]. 

5. MISCELLANEOUS PROVISIONS 

Art. 732a. Indictment, information or complaint not admissible to im-. 
peach witness 

The fact that a defendant in a criminal case, or a witness in a crim
inal case, is, or has been, charged by indictment, information or complaint, 
with the commission of an offense against the criminal laws of this State, 
of the United States, or _any other State shall not be admissible in evi
dence on the trial of any criminal case for the purpose of impeaching 
any person as a witness unless on trial under such indictment, informa
tion or complaint a final conviction has resulted, or a suspended sentence 
has been given and has not been set aside, or such person has been placed 
on probation and the period of probation has not expired. Acts 1951, 
52nd Leg., p. 814, ch. 458, §·1. · 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the act of 1951 repealed con
flicting laws and parts of laws to the ex
tent of the conflict. 
Title of Act: 

An Act prohibiting the use in evidence 
against a defendant in a criminal case or 

a witness for the purpose of impeachment 
as a witness of any complaint, informa
tion, or indictment unless a conviction for 
the offense charged has resulted; repeal
ing all conflicting laws; and declaring an 
emergency. Acts 1951, 52nd Leg., p. 814, 
ch. 458. 
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TITLE. 9-PROCEEDINGS AFTER VERDICT 

CHAPTER ONE---.,.NEW TRIALS 

Art.· 
759a. Statement of facts and bills of ex

ception [New]. 
760d. Time for filirig bills of exception 

[New]. 

Art. 
760e. Motions, exceptions and statement 

of facts constitute bill of excep
tions [New]. 

Art. 755. 839,819 Time to apply for new trial; amendment 

A Motion fo1; new trial shall be filed within ten (10) days after con
viction as evidenced by the verdict of the jury, and may be amended by 
leave of the court at any time before it is acted on within twenty (20) days 
after it is filed. Such Motion shall be presented to the court within ten 
(10) days after the filing of the original or amended motion, and shall 
be' determined by the· court within twenty (20) days after the filing of the 
original or amended Motion, but for good cause shown the time for filing 
or amending may be extended by the court, but shall not delay the filing 
of the record on appeal. 

A Motion for new trial may be filed after the expiration of the term 
at which said conviction resulted, either during a new term of court or 
during vacation, and a Motion for new trial may be determined in vaca
tion or at a new term of court, and need not be determined during, the 
term at which filed. As amended Acts 1951, 52nd Leg., p. 818, ch. 464, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section of the amendatory act of 1951 
provided that if any section, subsection, 
paragraph or phrase of the Act be held 

inYalid, the remaining portion shall not 
thereby be rendered inya!id; and it is 
declared by the Legislature that it would 
have enacted the remaining portions of 
said Act without the inclusion of that part 
which is held invalid. 

Art. 7 59 a. Statement of facts and bills of exception 

Right to stntemcnt of facts 

Section 1. A. Where the defendant i11 a· criminal case appeals, he 
is entitled to a Statement of Facts which shall be sent up with the record. 

Form of testimony· 

B. The testimony of the witnesses need not be in narrative form but 
may be in question and answer form. The defendant or his attorney or 
the attorney representing the state, may prepare and file with the clerk 
of the court where the case is tried, a condensed statement in narrative 
form of all or part of the testimony and deliver a true copy thereof to 
the opposing party, or his counsel, and such opposing party, if dissatisfied 
with the narrative statement, may require the testimony in question and 
answer form to be substituted for a:ll or part thereof. 

Exclusions and abridgment 

C. Formal parts of all exhibits and more than one copy of any docu
ment appearing in the Transcript or Statement of Facts shall be excluded. 
All documents shall be abridged by omitting all irrelevant and 'formal 
portions thereof. 

Designation of portions of evidence 

D. Within fifteen (15) days after notice of appeal is given and where 
a request is made of the official court reporter for the preparation of a 
Transcript of all or any part of the evidence adduced on trial of the case, 
or whenever, with or without such a request, a Statement of Facts is filed 
or offered for filing by appellant, the appellant shall deliver or mail to 
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the attorney for the state and file with the clerk of the court a designation 
in writing of the portions of the evidence desired and shall specify the 
portions desired in narrative form, if any, and the portions desired in 
question and answer form, if any, and the portions that are desired to be 
omitted. Within ten (10) d-ays thereafter any party to the appeal may 
file a designation in writing of any additional portions of the evidence 
to be included, specifying the portions to be in narrative form, if any, 
and the portions desired in question and ·answer form, if any. 

Agreement or approval 

E .. If the Statement of Facts is agreed to by the defendant or his 
counsel, and the attorney representing the state, it need not be approved 
by the court. . If the parties cannot agree on a Statement of Facts within 
seventy-five (75) days after giving of notice of appeal, the trial judge 
shall prepare and certify to a Statement of Facts. 

Form and contents o:l' bill of-exceptions; excluded testimony 

Sec. 2. Where the Statement of Facts in question and answer form 
reflects the admission or rejection of testimony objected to or offered by 
the defendant, the defendant's objection thereto, the evidence rejected, 
the court's ruling thereon and the defendant's exception to the court's 
ruling, and such Statement of Facts shall constitute a Bill of Exception 
to action of the court in admitting such testimony and no formal Bill of 
Exception· thereto shall be necessary. The defendant may, however, 
prepare and have filed a formal Bill of Exception. Where the defendant 
offers testimony which is rejected by the court the judge, if requested 
by defense counsel, shall immediately retire the jury and hear such testi
mony to allow defendant to perfect his Bill of Exception. Such rejected 
testimony may be carried in the Statement of Facts and may constitute 
a Bill of Exception. 

Index 

Sec. 3. The court reporter, in a Statement of Facts in question and 
answer form, shall prepare as a part thereof an index to the Bills of 
Exception contained in such Statement of Facts. 

Time for filing statement' 

Sec. 4. The defendant shall file said Statement of. Facts, in dupli
cate, with the clerk of the. trial court within ninety (90) days after the 
date of giving notice of appeal. 

Defendant unable to pay 

Sec. 5. When a defendant in a felony case appeals and is not able 
to pay for a Transcript of the evidence, he shall make an affidavit of 
such fact and upon the making of such affidavit the court shall order the 
official court reporter to make a Statement of Facts in narrative or ques
tion and answer form, as the defendant in said affidavit shall request. 
For each said service he shall be paid by the State of Texas, upon certifi
cate of the trial judge, one-half (1/2) of the rate provided by law in civil 
cases. 

Statements of facts relating to motions 

Sec. 6. This Statute sl1all apply to all Statements of Fact relating to 
any Motion heard in the case, but the facts adduced in connection with 
any Motion shall be filed with the clerk separately from the facts ad
duced bearing upon the guilt or innocence of the defendant. 

Prepnrntion independent of reporter's notes 

Sec. 7. Nothing herein shall prevent the defendant or his counsel 
and the attorney representing the state from preparing and agreeing 
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upon a Statement of· Facts independent of the notes of the official re
·porter. Acts 1951, 52nd Leg., p. 819, ch. 465. 

Effective 90 days after June 8, 1951, date 
of adjournment .. 

Section 8 of the act of 1951 repealed Art .. 
760 as originally enacted and Acts 1931, 1st 
C.S., ch. 34, §§ 1, 7. 

Section 9 read as follows: "If any sec
tion, subsection, paragraph or phrase of 
the Act be held invalid, the remaining 
portion shall not thereby be rendered in
valid; and it is declared by the Legisla
ture that it would have enacted the re
maining portions of said Act without ·the 
inclusion of that part which is held in
v.alid." 

Title of Act: 
An Act providing for Statement of Facts 

In a cr~minal proceeding; providing the 
form of such statement; providing how 
such statement shall be prepared; pro
viding when and where such statement 
shall be filed;. providing -in certain in
stances Statement of Facts may constitute 
Bill of Exception; repealing conflicting 
laws; containing a savings clause; and 
declaring an emergency. Acts 1951, 52nd 
Leg., p. 819, ch. 465. 

Art. 760. 844-5-6 Statement of facts and bills of exception 
Acts 1951, ch. 465, § 8, repealed article 

760 "as originally enacted" and Acts 1931, 
42nd Leg., 1st C.S., ch .. 34, §§ 1, 7 which 
added section 2a to article 2237 of the 
Vernon's Ann.Civ.St., and amended subd. 

· 1 of this article. As Acts 1931, 42nd Leg., 
p. 12, ch. 11, § 1, which amended subd. 
2 of this artie! e, was . not . repealed, subd. 
2 evidently is still in force. 

Art. 760d. Time for filing bills of exception 

A· defendant in a criminal prosecution shall have ninety (90) days 
after the giving of notice of appeal in which to prepare and file his Bills 
of Exception. Acts 1951, 52nd Leg·., p. 817, ch. 462, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Title of Act: 
.An Act providing the time for filing 

Bills of Eb:.ception in a criminal case; and 
declaring an emergency. Acts 195i, . 52nd 
Leg., p. 817, ch. 462. 

Art. 760e. Motions, exceptions and statement of facts constitute bill of 
exceptions 

All motions for change of venue, motion for new trial based on 
jury misconduct or that the jury received new evidence during de
liberations, exceptions to. the indictment or information, motions to set 
aside an indictment or information, motions to quash a venire or jury 
panel, or motions for continuance together with any answer thereto, the 
court's order thereon showing defendant's exception to the ruling, to
gether with a Statement of Facts, where facts were adduced in connec
tion therewith shall constitute the defendant's Bill of Exception, and no 
formal Bill of Exception need be prepared and filed. Provided, however, 
that the defendant may file a formal Bill of Exception. Acts 1951, 52nd 
Leg., p. 817, ch. 463, § 1. 

Effective 90 days after June 8, 1951, date 
of adjournment. 

Section 2 of the act of 1951 read as fol
lows: "If any section, subsection, para
graph or phrase of the Act be held invalid, 
the remaining portion shall not thereby be 
rendered irwalid; and it is declared by 
the Legislature that it would have en
acted the remaining portions of said Act 
without the inclusion of that part which 
is held invalid." 

Section 3 repealed conflicting laws · or 
parts of laws to the extent of the conflict. 

Title of Act: 
An Act providing that in a criminal 

case where a written motion is filed and 
overruled, the motion, any reply thereto, 
the court's order thereon, the exception to 
such ruling, any evidence thereon, if any 
evidence was adduced, shall constitute a 
Bill of Exception on appeal and no formal 
Bill· of Exception need be prepared; pro
viding for Statement of Fact on any such 
motion; containing a savings clause; re~ 
pealing conflicting laws; and declaring an 
emergency. Acts 1951, 52nd Leg., P. 817, 
ch. 463. 
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CHAPTER THREE-JUDGMENT AND SENTENCE 

1. IN CkSES OF FELONY 

781c. Uniform Act fOT Out-of-State Pa
rolee Supervision [New]. 

1. IN CASES OF FELONY 

Art. 781c. Uniform Act for Out-of-State Parolee Supervision 

Section 1. This Act may be cited as the Uniform Act for Out-of
State Parolee Supervision. 

Sec. 2. The Governor of this State is hereby authorized and directed 
to execute a compact on behalf of the State of Texas with any of the 
United States legally joining therein in the form substantially as follows: 

A COMPACT 

Entering into by and among the contracting States, signatories here
to, with the consent of .the Congress of the United States of Amel'ica, 
granted by an Act entitled "An Act granting the consent of Congress to 
any two (2) or more States to enter into agreements or compacts for coop
erative effort and mutual assistance in the prevention of crime and for 
other purposesY' 

The contracting States solemnly agree: 
(1) That it shall be competent for the duly constituted judicial and 

administrative authorities of a State party to this compact (herein called 
"sending State"), to permit any person convicted of an offense within 
such State and placed on probation or released on parole to reside in any 
other State party to this compact (herein called "receiving State"), while 
on probation or parole, if 

(a) Such person is in fact a resident of or has his family residing 
within the receiving State and can obtain employment there; 

(b) Though not a resident of the receiving State and not having his 
family residing there, the receiving State consents to such person being 
sent there.· 

Before granting such permission, opportunity shall be granted to 
the receiving State to investigate the home and prospective employment 
of such pei·son. 

A resident of the receiving State, within the meaning of this Section 
is one who has been an actual inhabitant of such State continuously for 
more than one year prior to his coming to the sending State and has not 
resided within the sending State more than six (6) continuous months 
immediately preceding the commission of the offense for which he has 
been convicted. 

(2) That each receiving State will assume the duties of visitation of 
and supervision over probationers or parolees of any sending State and 
in the exercise of those duties will be governed by the same standards 
that prevail for its own probationers and parolees. 

(3) That duly accredited officers of a sending State may at all times 
enter a receiving State and there apprehend and retake any person on 
probation or parole. For that purpose no formalities will be required 
other than establishing the authority of the officer and the identity of 
the person to be retaken. All legal requirements to obtain extradition 
of fugitives from justice are hereby expressly waived· on the part of 
States party hereto, as to such persons. The decision of the sending 

Tex.St.Supp. '52-Gl 
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State to retake a person on probation or parole shall be conclusive upon 
and not reviewable within the receiving State; provided, however, that 
if at the time when a State seeks to retake a probationer or parolee 
there should be pending against him within the receiving State any 
criminal charge, or he should be suspected of having committed within 
such State a criminal offense, he shall not be retaken without the con
sent of the receiving State until discharged from prosecution or from 
imprisonment for such offense. 

( 4) That the duly accredited officers of the sending State will be 
permitted to transport prisoners being retaken through any and all 
States parties to this compact, without interference. 

(5) That the governor of each State may designate an officer who, 
acting jointly with like officers of other contracting States, if and wJ::J.en 
appointed, shall promulgate such rules and regulations as may be deemed 
necessary to more effectively carry out the terms of this compact. 

(6) That this compact shall become operative immediately upon its 
execution by any State as between it and other State or States so execut
ing. When executed it shall have the full force and effect of law within 
such State, the form of execution to be in accordance with the laws of 
the executing State. 

(7) That this compact shall continue in force and remain binding 
upon each executing State until renounced by it. The duties and obliga
tions hereunder of a renouncing State shall continue as to parolees or 
probationers residing therein at the time of withdrawal until retaken or 
finally discharged by the sending State. Renunciation of this compact 
shall be by the same authority which executed it, by sending six (6) 
months' notice in writing of its intention to withdraw from the compact 
to the other States party hereto. 

·Sec. 3. If any section, sentence, subdivision or clause of this Act is 
for any reason held invalid or to be unconstitutional, such decision shall 
not affect the validity of the remaining portion· of this Act. Acts 1951, 
52nd Leg., p. 796, ch. 440. 

1 4 U.IS.C.A. § 111. 
Emergency. Effective June 15, 1951. 

Complementary Legislation: 
U. S. Act May 24, 1949, c. 139, § 129, 63 

Stat. 107, 4 U.S.C.A. § 111. 
Alabama L.19·39, No. 276, Code 1940, Tit. 

42, § 27. 
Florida Laws 1941, c. 20455, F.•S.A. §§ 

949.07 to 949.09. 
New York Laws 1936, c. 388, McKinney's 

Correction Law, § 224. 
New Jersey Laws 1936, c. 41, p, 107, 

N.J.S.A. 2:199-13 to 2:199-16. 

Pennsylvania Act 1937, June 25, P.L. 
2086, 61 P.S. §§ 321, 322. 

South Dakota Laws 1947, c. 63, p. 65. 
Title of Act: 

An Act providing for the execution of an 
agreement by the State of Texas to enter 
into a compact with any of the United 
States for mutual helpfulness in relation 
to persons convicted of crime or offenses, 
who may be on probation or parole; pro
viding a saving clause; and declaring an 
emergency. Acts 1951, 52nd Leg., p. 796, 
ch. 440. 

CHAPTER FOUR-EXECUTION OF JUDGMENT 

Art. 802. Executioner 

The Warden of the State Penitentiary at Huntsville shall be the exe
cutioner; in case of his death, disability or absence, the executioner 
shall be that person appointed by the General Manager of the Texas Pris
on System. As amended Acts 1951, 52nd Leg., p. 772, ch. 423, § 1. 

Emergency. Effective June 15, 1951. 
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TITLE 14-FUGITIVES FROM JUSTICE 

Art. 
1008a. Uniform Criminal Extradition Act 

[New]. 

Art. 1008a. Uniform Criminal Extradition Act 

Defl:riJttons 

Section 1. Where appearing in this Act, the term "Governor" in
cludes any person performing the functions of Governor by authority of 
the law of this State. The term ''Executive Authority" includes the Gov
ernor, and any person performing the functions of Governor in a state 
other than this State, and the term "State," referring to a state other 
than this State, includes any other state or territory, organized or unor
ganized, of the United States of America. 

Fugitives from Justice; Duty of Governor 

Sec. 2. Subject to the provisions of this Act, the proviSions of the 
Constitution of the United States controlling, and any and all Acts of 
Congress enacted in pursuance thereof, it is the duty of the Governor of 
this State to have arrested and delivered up to the Executive Authority of 
any other state of the United States any person charged in that state 
with treason, felony, or other crime, who has fled from justice and is 
found in this State. 

Form of Demand 

Sec. 3. No demand for the extradition of a person charged with 
crime in another state shall be recognized by the Governor unless in writ
ing alleging, except in ·Cases arising under Section 6, that the accused was 
present in the demanding state at the time of the commission of the al
leged crime, and that thereafter he fled from the state, and accompanied 
by a copy of an indictment found or by information supported by affidavit 
in the state having jurisdiction of the crime, or by a copy of an affidavit 
made before a magistrate there, together with a copy of any warrant 
which was issued thereupon; or by a copy of a judgment of conviction or 
of a sentence imposed in execution thereof, together with a statement by 
the Executive Authority of the demanding state that the person claimed 
has escaped from confinement or has broken the terms of his bail, proba
tion or parole. The indictment, information, or affidavit made before the 
magistrate must substantially charge the person demanded with having 
committed a crime under the law Of that state; and the copy of indict
ment, information, affidavit, judgment of conviction or sentence must be 
authenticated by the Executive Authority making the demand; provided, 
however, that all such copies of the aforesaid instruments shall be in du
plicate, one complete set of such instruments to be delivered to the de
fendant or to his attorney. 

Go..-ernor 11-lay Investigate Case 

Sec. 4. When a demand shall be made upon the Governor of this State 
by the Executive Authority of another state for the surrender of a per
son so charged with crime, the Governor may call upon the Secretary of 
State, Attorney General or any prosecuting officer in this State to inves
tigate or assist in investigating the demand, and to report to him the sit-
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uation and circumstances of the person so demanded, and whether he 
ought to be surrendered. 

Extradition of Persons Imprisoned or Awnitln~: Trial in Another State or Who IIave 

Left the Dcmandin~: State Under Co:r;npulsion 

Sec. 5. When it is desired to have returned to this State a person 
charged in this State with a crime, and such person is imprisoned or is 
held under .criminal proceedings then pending against him in another 
state, the Governor of this State may agree with the Executive Authority 
of such other state for the extradition of such person before the conclu
sion of such proceedings or his term of sentence in such other state, upon 
condition that such person be returned to such other state at the expense 
of this State as soon as the prosecution in this State is terminated. 

The Governor of this State may also surrender on demand of the Exec
utive Authority of any other state any person in this State who is charged 
in the manner provided in Section 23 of this Act with having violated the 
laws of the state whose Executive Authority is making the demand, even 
though such person left the demanding state involuntarily. 

Extradition of Persons not Present in Demandin~: State at Time of Commission of Crime 

Sec. 6. The Governor of this State may also surrender, on demand 
of the Executive Authority of any other state, any person in this State 
charged in such other state in the manner provided in Section 3 with 
committing an act in this State, or in a third state, intentionally resulting 
in· a crime in the state whose Executive Authodty is making the demand, 
and the provisions of this Act not otherwise inconsistent, shall apply to 
such cases, even though the accused was not in that state at the time of 
the commission of the crime, and has not fled therefrom. 

Issue of Governer's Warrant of Arrest; Its Recitals 

Sec. 7. If the Governor decides that the demand should be complied 
with, he shall sign a warrant of arrest, which shall be sealed with the 
State seal, and· be directed to any peace officer or other person whom he 
may think fit to entrust with the execution thereof. The warrant must 
substantially recite the facts necessary to the validity of its issuance. 

~fanner and Place of Execution 

Sec. 8. Such warrant shall authorize the peace officer or other per
son to whom directed to arrest the accused at any time and any place 
where he may be found within the state and to command the aid of all 
peace officers or other persons in the execution of the warrant, and to de
liver the accused, subject to the provisions of this Act to the duly author
ized agent of the demanding state. 

Authority of Arresting Officer 

Sec. 9. Every such peace officer or other person empowered to make 
the arrest, shall have the same authority, in arresting the accused, to com
mand assistance therein, as peace officers have by law in the execution of 
any criminal process directed to them, with like penalties against those 
who refuse their ass~stance. 

Rights of Accused Person; API•Iication for 'Vrit of Habeas Corpus 

Sec. 10. No person arrested upon such warrant shall be delivered 
over to the agent whom the Executive Authority demanding him shall 
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have appointed to receive him· unless he shall first be taken forthwith be
fore a judge of a court of record in this State, who shall inform him of 
the demand made for his surrender and of the crime with which he is 
charged, and that he has· the right to demand and procure legal counsel; 
and if the prisoner or his counsel shall state that he or they desire to test 
the legality of his arrest, the judge of such court of record shall .fix a rea
sonable time to be allowed him within which to apply for a writ of ha
beas corpus. When such writ is applied for, notice thereof, and of the 
time and place of hearing thereon, shall be given to the prosecuting officer 
of the county in which the arrest is made and in which the accused is in 
custody, and to the said agent of the demanding state. 

Penalty for Non-Compliance with Preceding Section 

Sec. 11. Any officer who shall deliver to the agent for extradition of 
the demanding state a person in his custody under the Governor's war
rant, in willful disobedience to Section 10 of this Act, shall be guilty of a 
misdemeanor and, on conviction, shall be fined not more than One Thou
sand Dollars ($1,000) or be imprisoned not more than six (6) months, or 
both. 

Confinement in Jail '\Vhen Necessary 

Sec. 12. The officer or persons executing the Governor's warrant of 
arrest, or the agent of the demanding state to whom the prisoner may have 
been delivered may, when necessary, confine the prisoner in the jail of 
any county or city through which he may pass; and the keeper of such 
jail must receive and safely keep the prisoner until the officer or person 
having charge of him is ready to proceed on his route, such officer or per-
son being chargeable with the expense of keeping. · 

The officer or agent of a demanding state to whom a prisoner may have 
been delivered following extradition proceedings in another state, or to 
whom a prisoner may have been delivered after waiving extradition in 
such other state, and who is passing through this State with such a pris
oner for the purpose of immediately returning such prisoner to the de-

. manding state may, when necessary, confine the prisoner in the jail of any 
county or city through which he may pass; and the keeper of such jail 
must receive and safely keep the prisoner until the officer or agent hav
ing ·charge of him is ready to proceed on his route, such officer or agent, 
however, being chargeable with the expense of keeping; · provided, how
ever, that such officer or agent shall produce and show to the keeper of 
such jail satisfactory written evidence of the fact that he is actually 
transporting such prisoner to the demanding state after a requisition by 
the Executive Authority of such demanding state. Such prisoner shall 
not be entitled to demand a new requisition while in this State. 

Arrest Prior to Requisition 

Sec. 13. Whenever any person within this State shall be charged on 
the oath of any credible person before any judge. or magistrate of this 
State with the commission of any crime in any other state and, except in 
cases arising under Section 6, with having fled from justice, or with hav
ing been convicted of a crime in that state and having escaped from con
finement, or having broken the terms of his bail, probation or parole, or 
whenever complaint shall have been made before any judge or magistrate 
in this State setting forth on the affidavit of any credible person in an-

. other state that a crime has been committed in such other state and that 
the accused has been charged in such state with the commission of the 
crime, and, except in cases arising under Section 6, has fled from justice, 
or with having been convicted of a crime in that state and having escaped 
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from confinement, or having broken the terms of his bail, probation or pa
role and is believed to be in this State, the judge or magistrate shall issue 
a warrant directed to any peace officer commanding him to .apprehend the 
person named therein, wherever he may be found in this State, and to 
bring him before the same or any other judge, magistrate or court who 
or which may be available in or convenient of access to the- place where 
the arrest may be made, to answer the charge or complaint and affidavit, 
and a certified copy of the sworn charge or complaint and affidavit upon 
which the warrant is issued shall be attached to the warrant. 

Arrest 'Vithout a 'Varrant 

Sec. 14. The arrest of a person may be lawfully made also by any 
peace officer or a private person, without a warrant upon reasonable in
formation that the accused stands charged in the courts of a state with a 
crime punishable by death or imprisonment for a term exceeding one (1) 
year, but when so arrested the accused must be taken before a judge or 
magistrate with all practicable speed and complaint must be mad~ 
against him under oath setting forth the ground for the arrest as in the 
preceding Section; and thereafter his answer shall be heard as if he had 
been arrested on a warrant. 

·Commitment to Await Requisition; Ball 

Sec. 15. If from the examination .before· the judge or magistrate it 
appears that the person held is the person-charged with having committed 
the crime alleged and; except in cases arising under Section 6, that he has 
fled from justice, the judge or magistrate must, by a warrant reciting the 
accusation, commit him to the county jail for such a time not exceeding 
thirty (30) days and specified in the warrant; as will enable·the arrest of 
the accused to be made under a warrant of the. Governor on a requisition 
of the Executive Authority of the state having jurisdiction of the offense, 
unless the accused give bail as provided in th·e next Section, or until he 
shall be legally discharged. 

Bail; in What Cases; Conditions of Bond 

Sec. 16. Unless the offense with which the prisoner is charged is 
shown to be an offense punishable by death or life imprisonment under 
the laws of the state in which it was committed, a judge or magistrate in 
this State may admit the person arrested to bail by bond, with sufficient 
sureties, and in such sum as he deems proper, conditioned for his appear
ance before him at a time specified in such bond, and for his surrender, to 
be arrested upon the warrant of the Governor of this State. 

Extension of Time of Commitment; Adjournment 

Sec. 17; If the accused is not arrested under warrant of· the Governor 
by the expiration of the time specified in the warrant or bond, a judge· or 
magistrate may discharge him· or may recommit him for a further period 
not to exceed sixty (60) days, or a judge or magistrate judge may again 
take bail for his appearance and surrender, as· provided in Section 16, but 
within a period not to exceed sixty (60) days after the date of such new 
bond. · · . · 

·Forfeiture of Ball 

Sec. 18. If the prisoner is admitted to bail, and fails to appear and 
surrender himself according to the conditions of his bond, the judge, or 
magistrate by proper order, shall declare the bond forfeited and order his 
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immediate arrest without warrant if he be within this State. Recovery 
may be had on such bond in the name of the state as in the case of other 
bonds given by the accused in. criminal proceedings within this State. 

Persons under Criminal Prosecution in This State at Time ot Requisition 

Sec. 19. If a criminal prosecution has been instituted against such 
person under the laws of this State and is still pending the Governor, in 
his discretion, either may surrender him on demand of the Executive Au
thority of another state or hold him until he has been tried and discharged 
or convicted and punished in this State. 

Guilt or Innocence of Accused, when Inquired into 

Sec. 20: The guilt or innocence of the accused as to the crime of 
which he is charged may not be inquired into by the Governor or in any 
proceeding after the de!Tiand for extradition accompanied by a charge of 
crime in legal form as above provided shall have been presented to the 
Governor, except as it may be involved in identifying the person held as 
the person charged with the crime. 

·Governor may Recall 'Varrant or Issue Alias 

Sec. 21. The Governor may recall his warrant of arrest or may issue 
another warrant whenever he deems proper. Each warrant issued by 
the Governor shall expire and be of no force and effect wheN. not executed 
within one year from the date thereof. . 

Fugitives :from This State; Duty of Governor 

Sec. 22. Whenever the ··Governor of this State shall demand a person 
charged with crime or with escaping from confinement or breaking the 
terms of his bail, probation or parole in this. State, from the Executive Au
thority of any other state, or from the Chief Justice or an Associate Jus
tice of the Supreme Court of the District of Columbia authorized to re
ceive such demand under the laws of the United States, he shall issue a 
warrant under the seal of this State, to some agent, commanding him 
to receive the person so charged if delivered to him and convey him to 
the proper officer of the county in this State in which the offense was com
mitted, or in which the prosecution for such offense is then pending. 

Application :for Issuance of Requisition; by 'Vhom 'l\Iade; Contents 

Sec. 23. 
I. . When the return to this State of a person charged with crime in 

this State is required, the prosecuting attorney shall present to the Gover
nor his written application for a requisition for the return of the person 
charged, in which applic:..tion shall be stated the name of the person so 
charged, the crime charged against him, the approximate time, place and 
circumstances of its commission, the state in which he is believed to be, 
including the location of the accused therein at the time the application 
is made and certifying that, in the opinion of the said prosecuting attor
ney the ends of justice require the arrest and return of the accused to this 
State for trial and that the proceeding is not instituted to enforce a pri
vate claim. 

II. When the return to this State is required of a person who has been 
convicted of a crime in this State and has escaped from confinement, or 
broken the terms of his bail, probation or parole, the prosecuting attorney 
of the county in which. the offense was committed, the parole board, or 
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the warden of the institution or sheriff of the county, from which es
cape was made, shall present to the Governor a written application for 
a requisition for the return of such person, in which application shall be 
stated the name of the person, the crime of which he was convicted, the 
circumstances of his escape from confinement, or the circumstances of 
the breach of the terms of his bail, probation or parole, the state in which 
he is believed to be, including the location of the person therein at the 
time application is made. 

III. The application shall be verified by affidavit, shall be executed in 
duplicate and shall be accompanied by two certified copies of the indict
ment returned, or information and affidavit filed, or of the complaint made 
to the judge or magistrate, stating the offense with which the accused 
is charged, or of the judgment of conviction or of the sentence. The pros
ecuting officer, parole board, warden or sheriff may also attach such fur
ther 'affidavits and other documents in duplicate as he shall deem proper to 
be submitted with· such application. One copy of the application, with 
the action of the Governor indicated by endorsement thereon, and one of 
the certified copies of the indictment, complaint, information, and affida
vits, or of the judgment of conviction or of the sentence shall be filed in 
the office of the Secretary .•Jf State to remain on record in that office. 
The other copies of all papers shall be forwarded with the Governor's 
requisition. 

Costs and Expenses 

Sec. 24. In all cases of extradition, the commissioners court of the 
county where an offense is alleged to have been committed, or in which 
the prosecution is then pending may in its discretion, on request of the 
sheriff and the recommendation of the prosecuting attorney, pay the ac
tual and necessary expenses of the officer or person commissioned to re
ceive the person charged, out of any county 'fund or funds not otherwise 
pledged. · 

Immunity from Service of Process in Certain Civil Actions 

Sec. 25. A person brought into this State by, or after waiver of, extra
dition based on a criminal charge shall not be subject to service of per
sonal process in civil actions arising out of the same facts as the criminal 
proceeding to answer which he is being or has been returned,. until he 
has been convicted in the criminal proceeding, or, if acquitted, until he 
has had reasonable opportunity to return to the state from which he was 
extradited. 

Written Waiver of Extradition Proceedings 

Sec. 25A. Any person arrested in this State charged with having 
committed any crime in another state or alleged to have escaped from 
confinement, or broken the terms of his bail, probation or parole may 
waive the issuance and service of the warrant provided for in Sections 7 
and 8 and all other procedure incidental to extradition proceedings, by 
executing or subscribing in the presence of a judge of any court of rec
ord within this State a writing which states that he consents to return to 
the demanding state; provided, however, that before such waiver shall be 
executed or subscribed by such person it shall be the duty of such judge 
to inform such person of his rights to the issuance and service of a war
rant of extradition and to obtain a writ of habeas corpus as pro.vided for 
in Section 10. 

If and when such consent has been duly executed· it shall forthwith 
be forwarded to the office of the Governor of this State and filed therein. 
The judge shall direct the officer having such person in custody to deliver' 
forthwith such person to the duly accredited agent or agents of the de-
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manding state, and shall deliver or cause to be delivered to such agent 
or agents a copy of such· consent; provided, however, that nothing in 
this Section shall be deemed to limit the rights of the accused person to 
return voluntarily and without formality to the demanding state, nor 
shall this waiver procedure be deemed to be an exclusive procedure or to 
limit the powers, rights or duties of the officers of the demanding state or 
of this State.· 

Non-'Vaiver by This State 

Sec. 25B. Nothing in this Act contained shall be deemed to constitute 
a waiver by this State of its right, power or privilege to try such de
manded person for crime committed within this State, or of its right, 
power or privilege to regain custody of such person by extradition pro
ceedings or otherwise for the purpose of trial, sentence or punishment 
for any crime committed within this State, nor shall any proceedings had 
under this Act which result in, or fail to result in, extradition be deemed 
a waiver by this State of any of its right, privileges or jurisdiction in any 
way whatsoever. · 

No Right of Asylum. No Immunity from Other Criminal Prosecutions 'Vhile in This State 

Sec. 26. After a person has been brought back to this State by, or 
after waiver of extradition proceedings, he may be tried in this State for 
other crimes which he may be charged with having committed here as 
well as that specified in the requisition for his extradition. 

Interpretation 

Sec. 27. The provisions of this Act shall be interpreted and construed 
as to effectuate its general purposes to make uniform the law of those 
state which enact it. 

Constitutionality 

Sec. 28. If any provision of this Act or the application thereof to any 
person or circumstances· is held invalid, such invalidity shall not affect 
other provisions or applications of the Act which can be given effect with
out the invalid provision or application, and to this end the provisions of 
this Act are declared to be severable. 

Short Title 

Sec. 30. This Act may be cited as the Uniform Criminal Extradition 
Act. Acts 1951, 52nd Leg., p. 788, ch. 438. 

Emergency. Effective June 15, 1951. 
Section 29 of the act of 1951 repealed 

inconsistent acts and parts of acts not 
expressly repealed. 

TITLE 15-COSTS IN CRIMINAL ACTIONS 

CHAPTER THREE-COSTS PAID BY COUNTIES 

Art. 1058. 1161 Pay of bailiffs 

Each grand jury bailiff appointed as such bailiff shall receive as com
pensation for his services the sum of Five ($5.00) Dollars for each day 
he may serve, and each riding grand jury bailiff appointed in counties 
of a population of one hundred fifty thousand (150,000) or more, accord
ing to the last Federal Census, shall receive as compensation for his 
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service's the sum of Six ($6.00) Dollars for each day he may ·Serve, and 
shall further receive One ($1.00) Dollar per. day for automobile expense 
and upkeep; provided, however, that not more than ten (10) such bail
iffs shall be employed at any one time; and providing further, that the 
sheriff or deputy sheriff attending any County or District Court in coun
ties of over three hundred fifty thousand (350,000), according to the last 
preceding Federal Census shall be paid the sum of Six ($6.00) Dollars 
for each day the sheriff or deputy sheriff shall serve in any of such said 
courts as bailiffs, and One ($1.00) Dollar per day as automobile expense 
and upkeep for each day he may use said automobile. As amended Acts 
1947, 50th Leg., p. 781, ch. 388, § 1. · 

The compensation herein provided for shall be paid from the General 
or Jury Fund of the county affected, as may be determined by the Com
missioners Court thereof, upon sworn accounts showing the Court in 
which or the Grand Jury for which, said Bailiff, Sheriff, or Deputy Sheriff 
serves, with a statement showing the dates on which the service was per
formed and the amounts due. No such claim shall be paid until approved 
by the foreman of the Grand Jury or the Judge of the Court for which 
the service was performed, and said claim shall be presented to the Com
missioners Court or to the County Auditor in counties having a County 
Auditor, and shall be allowed in the manner provided by law for so much 
thereof as may be found due, and no warrant in payment of the amount 
due shall be paid unless countersigned by the County Auditor, if any. 
Acts 1925, 39th Leg., p. 273, ch .. 98, § 1; Acts 1927, 40th Leg., p. 320, ch. 
217, § 1; Acts 1927, 40th Leg., 1st C.S., p. 154, ch. 54, § 1; Acts 1931, 42nd 
Leg., p. 222, ch. 130, § 1; Acts 1U35, 44th Le~., p. 476, ch. 192, § 1. 

Acts 1947, 50th Leg., c. 388, p. 781, § 1 
purported to amend Article 1058 of the 
Code of Criminal Procedure· :without ref
erence to the earlier amendments of 1927, 
1931 and 1935. 

The amendment of 1935, in addition to 
amending the first paragraph of Article 

' . . . 
1058, added the provisions set '(JUt in the 

. second , paragraph of the text as to the 
payment of the compensation. It is quesc 

. tionable whether the provisions of the 
second paragraph of the text have been 
eliminated by ·the 1947 amendment. 
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2 _ ,· _ 1 _ , _ Emergency 104 319 2 _ _ Emergency 
1 _ , _ , _ , _ (591 1!J5 320 1-5 _ , _ . _ _ _ 1438a 
2 _ _ , _ , _ Emergency 195 320 6 _ _ . _ _ Emergency .. 
1-8 _, _. _ _ 1noc8s) 196 '822···· t:-7·~~-. _. ___ 258Ba 

·9 _ . _ 1 _ _ Emergency 196 322 8 _ . _ , _ . _ 2583a note 
1 _ _ _ , _ _ _ 7321a 196 322 9 _ . _ , ...: _ _ _ 2583a 
2, 3 _ , _ _ 7321a note 196 322 10 _ ~ _ c _ , _ :gJmergenQY 
4 _, _, _, _ Emergency 107 ··323·-- 1 _ .. _, ~ --2!)22-=·13(4, a)--
1 _ _ _ _ 6675a-13 197 323 2 - . _ · . ..: 2922-13 note 
2, 3 _ . _ G675a-13 note l!:l7 323 3 - . - , _ _ Emergency 
4 _ , _ : _ , _ Emergency · 198 325 1 _ , _ o _ 2022-15, § 2 
1 _ _ , _ _ G243a, § 1 198 325 2. _ ,. _ _ 2922-15 note 
2 _ _ _ Emergency 1!)8 325 3.- .. _ 1 _ . _ Emergency 
1-16 _ 1970-31a 1!)9 328 1. _ , _ . _ _ _ __ 6205 

17 _ _ Emergency 1D9 328 2 _ , _ , _ . _ Eniergency 
1 - - - :- - 2654--1 200 329 1 - ·- I -· - • '- - 3888 

· 2 _ _ Emergency 200 320 2 - . _ 3888 note 
1-8 _ P.O. 1722 200 329 3 _ , _ · .. _ _ Emergency 
9 _ _ _ P.O. 1722 note · 201 330 1 _ . _ . _ _ 2GJ3, § 10 

10 _ _ , _ : _ Emergency 201 330 2 _ _ Emergency 
1 _ 5330a, § 2 202 331 1 _ _ , _ . _ O.O.P. 277 
2 _ Emergency 202 331 2 - _ .. _ . _ Emergency 
1-9 _ _ , _ P.O. G42a 203 331 1-4 - _ _ _ 3254cl-1 

10 _ , _ Emergency 203 331 5 _ _ , _ 3254d-l note 
1 _ P.O. 705c 203 331 6 _ _ Emergency 
2 _ P.O. 705c note 204 332 1 - _ . _ , _ _ _ 3937 
3 _ _ _ _ Emergency 204 332 2 _ . _ , _ _ _ _ 3030 
1 _ _ . _ _ 6675a-5 204 332 3, 4 _ - _ , _ 3937 notes 
2, 3 6675a-'-5 note 204 332 5 _ . _ 1 _ _ Emergency 
4 _ Emergency 205 334 1 _ . _ , _ - _ 6228b, § 4 
1 _ , _ _ _ _ _ 73361' 205 334 2 _ - _ ' ..:.. _ Emergency 
2, 3 _ , _ . _ 7336f note 206 335 1 _ . _ . _ . 165-4a, § 2 
4 _ _ _ _ Emergency ~06 335 2 _ _ Emergency 
1 _ , _ 6166q Repealed 207 336 1 _ . _ , _ _ 4764c, § 7 
2 _ . _ _ _ Emergency 207 336 2 _ ,. _ - _ . _ Emergency 
1 _ _ 2898-1 Repealed :208 337 1 _ . _ _ _ 2688c, § 2 
2 _ _ _ _ Emergency 208 337 2-_ ~ _ ·· _ , _ 2688c note 
1 _ . _ _ 2605 Repealed ~us 337 3· _ _ . _ . _ Emergency 
2 _ _ , _ _ Emergency 200 · 338 1 _ _ : _ 7047e-1 note 
1 _ . _ _ 6145 Repealed 209 338 ·2 - . _ , _ ·. _ Emergency 
2 _ _ Emergency 210 339 1-4 . _ :-- . :... _ _ 835l 
1 _ 5670-5674 Repealed ~I 0 33!) 5 _ ~ _ .,. _ _ Emergency 
2 _ _ Emergency 211 340 1 - :c-- . 8247a, §§ 18a-18c 
1-3 _ .. _ , _ _ _ 6674t 211 340 2 _ _ Emergency 
4 _ : _ , _. _ Emergency 21~ 341 1-3 - . _ , - - _ 1919 
1 _ , _ c _ _ 8263a, § 3a 212 3·11 4 - . - ,, _ , _ Emergency 
2, 3 1 ·- • 8263a note ~1B 342 1 - . - - - c - 2815r, § 4 
4 _ , _ _ Emergency 213 342 2 - .. - •: _ , Emergency 
1 _- _ 7264b, P.O. lOla, :!14 343 1 - -- ··- - 5382b, § 7a 

Repealed 214 343 2 _ .. _ , _ . _ Emergency 
2 _ . _ . _ _ Emergency 2Ui 343 1 _ - . _ . _ . _ 2!)22-23 
1-3 , _ , _ · .. _ _ _ 2323a 215 343 2 _ - , __ , _ Emergency 
4 _ _ _ 2323a note 2Hl :344 1 - - - - - - 1DD(5) 
5 _ _ Emergency 21G 344 2-4 _ , _ . - 199(5) note 

_ P.O. 978j note !.!lG 344 5 _ , _ _ - Emergency 
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TABLE OF SESSION LAWS 976 
References are to Civil Statutes unless otherwise indicated. 

Leg.) Regular Session 1951 (52nd, Leg.) Regular 'Session 
-Oont'd -Oont'd 

Sec. Art. Ch. P. Sec. Art. 
1 _ _ _ _ 7880-90a 240 376 3 _ _ _ . _ Emergency 
2 _ _ 1 _ 7880-90a note 241 377 1 _ _ _ _ 6581a 
3 _ _ _ . _ Eq~.ergency 241 377 2 _ _ Emergency 
1, 2 _ 1 _ ,_ _ 7880-74a 242 378 1 _ 6243g, §§ 3A, 12, 16 
3 _ _ Emergency 242 378 2 _ G243g, § 13A 
1 _ . _ , _ 2815k-1, § 5 242 378 3 _ 1 _ .I _ • _ G243g note 
2 _ : _ . _ _ Emergency 242 378 4 _ . _ . _ , _ Emergency 

_ P.O. 978j note 243 381 1 _ . _ , _ , _ 2350, § 2b 
1 _ _ _ _ _ . _ 4561 243 381 2 _ : _ _ _ Emergency 
2 _ _ I _ • _ _ 45G2 244 382 _ P.O. D78.i note 
3 _, _ . _ _ _ _ 45G5 2,15 382 1 - - _ _ P.O. 978Z-5 
4 _ 

1 
_ , _ , _ I _ _ 45G5a 245 382 2 _ .. _ P.O. 978l-5 note 

5 _ . _ . _ _ _ P.O. 735 245 382 3 _ . _ _ _ Emergency 
6, 7 _ , _ . _ 4561 note 246 383 1 _ . _ , · _ , _ _ _ 1170a 
8 _ _ Emergency 2,16 383 2 _ _ . _ 1 _ Emergency 
1 _ _ _ _ _ 393G-h 248 386 1-12 _ 1970-298b 
2, 3 393G-h note 248 386 13 _ _ . 1970-298b note 
4 _ _ . _ _ Emergency 248 38G 14 - . _ _ _ 1970-298]) 
1 __ , _ _ 4477, rule 47a 248 386 15 _ _ 1970-298b note 
2 _ . _ , _ 4477, rule 51a 249 388 1 _ 1 _ • _ _ _ 46a, § 1 
3 _ I _ _ _ Emergency 249 388 2 _ _ _ _ _ 46a, § 6 
1 _ . _ , _ . _ _ _ 2352d 249 388 3 _ _ _ _ . _ 46a, § 9 
2 _ _ _ , _ 2352d note 249 388 4 - _ , _ 1 _ • _ _ 46b 
3 _ I _ _ Emergency 249 388 5 - . _ _ _ _ 4Ga note 
1 _ _ . _ _ _ P.O. 912 249 388 6 - _ Emergency 
2 _ P.O. 912 note 250 392 1 _ _ 6228a, § 1, par. P 
3 _ _ Emergency 250 3!)2 2 - . - 6228a, § 3, par. E 
1 _ 7228-7241 Repealed 250 392 3 - - 6228a, § 4, par. A 
2, 3 _ _ 7228-7241 note 250 392 4. - .. _ Emergency 
4 _ _ Emergency 251 393 1:....3 _ _ _ 3183c 
1 _ 842b-842f Repealed 251 393 4. - Emergency 
2 _ _ _ 842b-8·12f note 252 394 1, 2 _ _ _ _ 681Da-,-7 
3 _ , _ . _ _ Emergency 252 394 3 - _ Emergency 
1 - - ' 2744e-4, §§ 5, 7 253 395 1-4 - - (- - 326k-17 
2 _ _ Emergency 253 395 5 - _ Emergericy 
1-8 - 1 - - - - 331g 254 397 1-26 - - - 6243j 
9 _ _ Emergency 254 397 27 - _ _ . _ 6243j note 
1 _ _ ; _ P.O. 666-27Ih 254 397 28 - - _ Emergency 
2 _ _ _ _ Emergency 255 404 1, 2 _ _ _ _ G819a-8 
1 _ . _ . 7080-7082 255 404 3 - - _ 6819a-8 note 
2 _ _ , _ ,~ _ Emergency 255 401 4 - . - _ _ _ 6819a-8 
1, 2 _ . . _ _ 7941c 255 404 5 - . _ _ _ Emergency 
3 _ _ Emergency 256 406 1 - . - . 1524a, § 7 
1 _ _ _ P.O. 666-211,-3 256 406 2 - - - _ Eme1·gency 
2 . .:. .. P.O. 666-211,-3 note 257 409 1 - - · _ foiL 8197! note 
3 _ _ _ _ Emergency 257 409 2 - _ Emergency 
1 _ , _ , _ _ -" 2351a-5 258 •110 1 - - _ _ _ 2338-3 
2 _ 2351a-5 note 258 410 2 - - _ 2338-3 note 
3 _ _ , _ Emergency 258 410 3 - - _ Emergency 
1, 2 _ _ _ D6Gb 259 413 1 - 24\Ja, §§ 7, 13 
3 _ , __ , _ _ Emergency 259 413 2 _ . _ _ _ Emergency 
1. _ _ _ _ _ 5139(E) 260 415 1 _ , _ 912a-2, 912a-3, 
2, 3 5139(E) note 912a-4, 912a-27 
4 _ _ Emergency 260 415 2 _ .- _ .- 912a-:-2 note 
1 _ . _ . _ _ _ 4413(31) 260 415 3 _ _ _ Emergency 
2 _ _ Emergency 261 418 1-10 _ _ foll. 8197f note 
1 - . - I _ , - - _ 709G 261 418 11 _ _ . _ . _ Emergency 
2 _ - 7096 note 264 424 1, 2 _ _ _ _ _ G889c 
3 _ _ _ _ Emergency 264 424 3 ~ _ 6889c note 
1, 2 _ _ _ _ _ 4477a 264 424 4 _ _ Emergency 
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Ch: 
265 
265 
266 
266 
266 
267 
267 
267 
267 
267 

.267· 
267 
267 
267 
267 

. 268 
268. 

·. 269 
269 
270 
270 
270 
271 
271 
272 
272 
272 

'272 
273 
273 
274 

. 274 
275 
275 
276 
276 
276. 
276 
276 
277 
277 
278 
278 
279 
279 
280 
280 
281 
281 
281 
282 
282 
283 
284 
284 
285 
286 
286 
286 
287 

P. 
425 
425 
426 
426 
426 
427 
427 
427 
427 
427 

'427 
427 

'427 
427 
427 
435 
435 
436 
436 
436 ·-
436 .. 

-Oont'd ~Oont'd 

Sec. Art. Ch. P. Sec. . Art. 
1. _ , _ • _ ~ 1269m, § 28(a) 287 460 2 _ , _ ·, _ _ Emergency 
2 _ _ < _ • _ Emergency 288 . 460 ---. _ .,: P.O. 978j .'note 
1-3 , _ , '- _ 2802i-29 289 461 ---: _ , _ • _ P.O. 978j note 
4 _ , _, ...: 2802i-29 note 290 462 1 _ ·. _ . _ _ '" _ 232'id 
5 _ . _ . _ _ Emergency 290 462 . 2 _ :; _ ;, . .:_ _ Emergency 
1 _ _ , _ : _ P.O. 752c 291 · 462 - _ . _ :· P.O .. 978j i10te 
2 _ t __ , _ _ . _ _ 4540 · 202 4_63 . ---:. _ "_, _ P.O. 978j note 
3 _ _ . _ , _ _ P.O. 753 293 .· 463 .. ·._-P.O .. D78j note 
4 _ . _ P.O. 75'1b ; 294 . 464 1-4 .. - - _ . P.O. 642b 
5- _ _ _ · _ 4551a ' . 294 . 464 5 _ _ ·.· _ , _ Emergency 
6 _ _ _ _ P.O. 754a 295 465 1 _ _ . ..; , _ _62?8a, § 9a 
7 _ • _ , _ _ _ _ 4351b . 295 465 2 _ . _ ! _ , _ Emergency 
8 _ . _ _ _ 4551d 296 466 1 _ , _ , ""·, _ : 5891c, § 1 
9, 10 _ . _ P.O. 752c note 296 .4GG 2 _ . _ , .., ,. _ · 5891c, § 2 

11. _ _ , _ . _ Emergency 29G 466 3 _ _ . _ , _ . 5891c, § 3 
1 _ . _ _ _ 7047a-2(d) 29G 4G6 4 _- _ . _ _ 5891c, § 4 
2 _ _ _ . _ Emergency 296. 466 5 ..., - _ _ _ 5891c, § 7 
1 _ , _ .,. _ _ _ _ 5326j 286 : ·4G6 6 _ 5891c, § 5(a) 
2 _ _ Emergency 286 466 7 _ _ -, _ 5891c, § 5(b) 
1 _ _ P.O. 1583-1, § 3a 296 466 $, 9 _ , .., , _ · 5891c note 
2 _ . _ P.O. 1583-1, § 7 296 466 10 _ _ 1Dmergency 

436 3 _ Emergency 297 468 , _ :.., P.O. 978j note 
437 1, 2 _ _ _ _ _ 2351f 298 470 1 _ . _ _ _ 1269m, § 16 
437 3 _ _ _ . _ Emergency . 298 , 470 2 _ ·, _ ., .., . _ Emergency 
438 1-16 _ . _ _ _ _ 2815t 290 471 1 _ _ . .,._. _ _ 3254c-1 
438 . 17 _ _ _ • _ 2815t note . 298 471 2 _ _ _ _ Emergency 
438 ' 18 - - - - - - 2815t 300 472 1-35 - - - - - 6812b 
438. 19 _ _ . _ , _ Emergency 300 . 472 36 _ _ , -. , _ 6812b note 
447 1 _ . _ , _ . _ P.O. 1404b SOO 472 37 _ _ _ Emergency 
447 2 _ , _ , _ _ Emergency 301 482 :L _ P.O. 1436-1, §§ 7-9 
447 1 - . - - - .- P.o.- 480 301 482. 2:-3 _ _ P.O. 1436c__:_1, 
447 2 _ _ . _ , _ Emergency note 
448 1 - .. - - - 532Gj · note 301 482 4 _ _ . _ Emergency 
448 .. 2 - - Emergency 302 483 1-7. _ , _ ,._ _ _ 6701g 
449 1 - P.O. 734a, § 20a 302 · 483 8 _ _ , _, _ Emergency 

449 1a - ..:. P.O. 734a, § 20 303 485 1-3 _ , _. _ 6819a-3 
449 2 _ - · ..:: P.O. 734a, § 26 303 485 4 _. _ _ _ Emergency 
449 3, 4 _ ;_ P.O. 734a note · 304 '1SG 1 _., _ _ _ _ _ G079c 
449 5 _ , _ , _ _ Emergency 304 48G .. 2 _ _ Emergency 
450 1 _ - - - - - 682 305 496 1 _ _ . _ _ P.O. 567b 
450 2 _.. _ Emergency 306 498 1-9 _ _ 199(135) 
451 1 _ _ • _ _ _ 7047(24) 306 498 10 _ _ Emergency 
451 2 _ Emergency 307 500 1-6 _ O.O.P. G2-158a 
452. 
452 
453 
453. 
454 
454 

1 _ _ . _ , _ 310 -307 500 7-9 _ O.O.P. 52-15Sa 
2 _ _ Emergency note 
1 _ _ .., , _ 5326j note 307 · 500 10 - - ,, - _ Emergency . 
2 _ Emergency 308 504 1, 2 - - - 1D9(11) note 
1 - - ' - ·. - 1105b, § 1 308 50"1 3 - - - 199(11) 

· 2 _ _ . _ , _ . 1105b note. 308 GO± 4, 5 - - - 19D(11) note 
454 3 _ _ _ Emergency 308 504 6 - - . Emergency 
456 1 _ . _ . _ _ P.O. 1477 309 507 1-26 - foll. 8197f note 
456 
457 
458 
•158 
458·· 
459 
459 
459 
460 

2 _ Emergency 309 507 27 - - . - - Emergency 
_ _ P.O. 97Sj note 310 522 1-22 - - - 8309d 

1 _ . _ , _ _ 532Gj note 310 522 23 _ - , - _ 8309d note 
2 _ _ Emergency 310 G22 24 _ _ ·. _ _, _ Emergency 

_ _ P.O. 978j note 311 529 1-12 - - 6889-4 
1, 2 _ ,, _ _ _ _ 8152a 311 529 13 _ _ _ _ Emergency 
3, 4 _ _ . _ S152a note 312 531 1, 2 - _ , - - 6889-5 
5 _ _ , _ ,. _ Emergency 312 531 3 _ - _ - Emergency 
1 - - - - 2320b, § 4 313 535 1 - ! - ' - :. - - - 21)43 

Tex.St.Supp. '52-62 
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.1.951 (52nd Leg.) Regular Session 1951 (52nd Leg.) Regular Session 
'--Oont'd ,-Oont'd 

Ch. P. Sec. Art. Ch. P. Sec. Art. 
'313 535 2 - _,_ - Emergency 334 576 2,3 - --i.!- 7333 note 
'315 537 1,2 -- ::- - P.O. 1321a 334 576 4 - . - -' - Emergency 

315 537 3- •-• P.O. 1321a note 336 578 1-5 -- :-;- - _ 1118s 
315 537 4-- --:- - Emergency 336 578 6- - :.-!' - Emergency 
316 538 1;·2 - r- - - - 7332 337 579 1-3 --·t...-·- - 2922l(6) 
316 538 3- :-- ,-_ - Emergency 337 579 4- l-.- - Emergency 
317 540 1- - -- 192b, P.O. 137Sa 338 580 1-'-.- - 2815g--,.1a 
317 540 2-- -- 0- - 192b note '338 580 2 - - Emergency 
317 540 3 - ,_ ·'- - Emergency 339 581 1-9 ---- ' - - - 2774b 
318 542 1 - .--' 197G-339 339 581 10--- - - 2774b note 
318 542 2- ·- - _ ·Emergency 339 581 n_ - -- - Emergency 
319 543 1-.- - _ G139b 340 584 1-.-. O.O.P. 597 
319 543 2,3 - . - '- ·5139b note 340 584 2-.-. - - Emergency 
319 543 4 - - t-!. - Emergency 341 584 1-3 - -.-. - 6252-5 
320 544 1-6-- - . - - 2815h-7 341 584 4 - . - Emergency 
320 544 7 --- - Emergency 342 586 1.- 695c, § 4(7) 
321 545 1-4 - - _ 3737e 342 586 2,3 -. - 695c note 
321 545 5 - - 3737e note . 342 586 4_ 

- -- ! - Emergency 
321 545 . 6- - ~- i - Emergency 343 587 1 - "- -L- - - 3238b 
322 546 1 - _ 4725, par. 3 343 587 2 - - Emergency 
322 546 2- - Emergency 344 588 1- - 3177 
323 548 1-9 - - _ 1606c 344 588 2-. -··- - 3177 note 
323 548 10 - - -' Emergency 344 588 3 - - Emergency 
324 550 1 - -

.. 
-' - 5421m, § 3 345 588 1-3-- - P.O. 879f-6 

324 550 2 - - 5421m, § 9 345 588 4- - P.O. 879f-6 note 
324 550 3 - - - _ 5421m, § 10 345 588 5 - - Emergency 
324 550 4- _ 5421m, § 11 346 589 1- P.O. 827a, § 8 
324 550 5 - _ 5421m, § 14 346 589 2,3 P.O. 827a note 
324 550 6- - ...; _ 5421m, § 16 . 346 589 4- .. -.- - Emergency 
324 550 7'..;. .. _ 5421m, § 17 347 592 1 - 678 ---- - - -
324 550 8- - - _ · 5421m, § 18 347 592 2_. ___ - Emergency 
324 550 9 - - - _ 5421m, § 23 348 593. 1-' -.- - - - 5452 
324 550 10 -. - .. - _ 5421m, § 30 348 593 2 - . - . - r - . 5452 note 
324 550 n ___ ._ _ 5421m,- § 31 348 593 3-. -·· _.: - Emergency 
324 550 12 - - - - 5421m note 349 594 -1-. -·· -- - '- 199(105) 
325 556 1-18 - - - - - 5382d 349 594 2-.- -·-' - Emergency 
325 556 19 - - - - Emergency 350 595 1-5 - - 1269j-:-4 
326 561 1,2 - - 974e,-8 350 595 6 -' _,_ 1269j-:-4 note 
326 561 3 -·- - - Emergency 350 595 7 - - Emergency 
327 562 1 - - - - - - 3116g 351 597 1-: 5798a-2, . § 2 
327 562 2 - -.- - . 3116g note 351 597 2- - ·- - Emergency 
327 562 3 - - Emergency 352 598 1-6 - - 326k....:...18 
329 565 1 - - 2815r, § 3 352 598 7- 326k-18 note 
329 565 2 - - - - Emergency 352 598 8 - - Emergency 
330 565 1-5 - - - - - 2789d: 353 599 1 - - 4335, 4336 
330 565 6 - - - - Emergency 353 599 2 - -' 4335 note 
331 567 1-6 - - - 2919d 353 599 3 - - Emergency 
331 567 7 - - -' - Emergency. 354 600 1- P.O. 1436c-1 
332 572 1,2 - .!... r- - - 688a· 354 600 2-' _, Emergency 
332 572 3- :- •'- .'- 688 355 601 1-5 -.- - _ 1969a-2 
332 572 4- - 689 355 601 6 - - Emergency 
332 572 5 --:-'- - - 689a-2 356 602 1-11 - L:... e- . - 6252-6 
332 572 6 -·:- '- - - 689a-4 356 602 12 - -' Emergency 
332 572 7 -·c-·•-··-. _ 689a-4a: 357 606 - - P.O. 978j note 
332 572 8- I -·• -· - - 689a-5 358 606 1-3 - - - - - 3886g 
332 572 9- ·- .. -- - - 689a-6 358 606 4 - - '-·1 _ Emergency 
332 572 10 - ! -I -' - Emergency 359 607 1 - - - -=- '- - 4353 
333 575 1 - - -'- - _ 302Ga· 359 607 ,, 2 - - Emergency 
333 575 2 - - - Emergency 360 608 _ P.O.· 978j note 
334 576 1- '-'- - - 7333 361 609 1-7 - _ . _ 2815o-1 
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364 
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374 
375 

Ch. 
377 
377 
377 
377 

Ch. 
378 
378 
378 
379 

379 
379 
380 
380 
381 
381 

P. 
609 
611 
612 
612 
612 
612 
612 
612 
612 
612 
612 
612 
616 
616 
617 
617 
617 
617 
617 
618 
618 
620 
620 
621 
621 
621 
621 
621 
624 
624 
624 
624 
624 
631 
631 
632 
632 
640 
640 
641 

P. 
643 
643 
643 
643 

P. 
647 
647 
647 
648 

648 
648 
654 
654 
655 
655 

-Oont'd -Cont'd 
Sec. Art. Ch. . P. Sec. Art. 
8 _ _ , _ , _ Emergency 381 655 3 _ , _ .. _ 7880-76c, § 11 

- _ _ _ P.O. 978j note 381 655 4 _ _ · - 7880-76c note 
1 _ , _ _ _ _ _ 6052a 381 655 5 _ _ . Emergency 
2 _ _ 6053, § 6(c) 383 663 1 _ _ - 199(14) 
3 _ . _ 6053, § 7(c) 383. 663 2, 3 199(14) note 
4 _ 6053, § 10( c) 383 663 4 - _ Emergency 
5 _ . _ , _ , _ 6053, § 11 386 669 1 - 1 _ , _ _ _ 681Da-9 
6 _ _ , _ _ 6053, § 12 386 669 2 _ · _ _ 6819a-6 
7 _ _ _ _ _ _ 6052a 386 669 · 3 - 6819a-9 note 
8 _ _ , _ , _ 6053, § 18 386 669 4 _ _ Emergency 
9, 10 ._ 6052a note 387 670 1-3 _, - , _ P.O. 438d 

11 _ _ _ _ Emergency 387 . 670 4 - _ 1 - _ Emergency 
1-5 _ P.O. 438c 388 671 1-4 - . - _ 1970-141a 
6 _ Emergency 388 671 5 - . Emergency 
1 _ _ _ _ _ 326k-10 389 672 1 - 7048a, § 10(a) 
2 _ 326k-10 note 389 . 672 2 _ _ Emergency 
3 _ _ Emergency 390 674 1 ':"' . _ P.O. 1583-2, § 1 
1-4 _ _ fall. 8107f note 390 674 1A . _ P.O. 1583-2, § 1-a 

. 5 _ _ Emergency 300 674 1B ., - P.O. 1583-2 note 
. 1-3 _ _ fall. 8107f note 390 674 2 - _ Emergency 

4 _ _ _ _ Eiil.ergehcy 391 675 1-5 _ _ _ 3943e 
1 _ _ P.O. 1436-1, § 57 391 675 6 - _ - . _ 3943e note 
2 _ Emergency 391 675 7 _ -· Emergeri:cy 
1 _ _ _ 41a, § 4 392 677 1-7 _ , _ , _ _ _ 842g 
2 _ _ _ 41a, § 5 392 677 8 _ _ Emergency 
3 _ . _ _ 41a, § 8 393 . 678 .1-19 _ _ , ~ . _ 2338-4 
4 _ _ _ 41a, § 15. 393 678 20 - _ - _ Emergency 
5 _ _ Emergency 394 681 1-27 _ - _ _ .135b--,-3 
1 _ _ _ _ 600a, § 3 394 681- · 28 - · _ . - · l35b--,-3 ~cite 
2 _ _ 600a, § · 5 394 681 29 _ _ Emergency 
3 _ _ _ .. _ 600a, § 24 395 688 . .1. 2 _ , .., , · _ _ .. _ 2326k 
4 _ _ _P.O. 1083a 395 688 3 _ _ . - , _ Emergency 
5 _ _ _ _ Emergency 396 689 1-5 _ - ._ _ 3912e-4a 
1 _ · _ 2815-2 Repealed 396 689 6 - _ Emergency 
2 · _ _ Emergency 398 691 1--D - - , - _ _ 3i96c 
1-17 _ _ fall. 8197f note 398 691 7 :.. - . - _ Emergency 

18 _ _ Emergency 399 693 1 - _ , - . - _ 1645a-8 
1, 2 _ _ _ 326k-20 399 693 2 - _ - _ Emergency 
3 _ .:. . _ _ Emergency 400 6.93 1 _ _ _ , _ _ _ 237.1 

_ P.O. 978j note 400 693 2 - - - , - Emergency 
' 401 694 1-3 - 1 - , - - - 3902j 

Part 
I 

II 
III 
III 

Sec. Art. 401 694 4 _ _ , - ,, - Emergency 
1-4 _ _ 2328b--1 
5,6 -
7-20-

21 :... -

_ 2328b--2 Ch. P. Art. Art. 
_ 2328b--3 402 695 I _ ,·- 7057a, § 2(1) 

Emergency 

Sec. Art. 
1 - , - , _ P.O. 700b, § 2 
2 _ _ _ P.O. 700b note 
3 _ _ Emergency 
'1 ____ 7043a-2 to 

7043a-4, 
7043a-6 to 

7043a-16 
2, 3 _ . _ 7047a-2 note 

4 -
1-
2 -
1 -
2 -

_ Emergency 
_ 7047a-15a 
_ Emergency 

_ _ 7880--7Gc, § 7 
_ _ 7880-76c, § 8 

.402 695 II _ _ 7047, subd. 40b 
402 695 III :_ . - 7047b, § 1(1) 
402 695 Iv _ . _ 70471>, § 3-a 
402 695 v - ' - ·' 7047b, § 1(2) 
402 695 VI _ - , - - _ 7060 
402 695 VII(§ 1) - . - 7047k,. § 1 
402 695 VII(§ 2) - - 7047k, § 2 
402 695 VII(§ 3) _ 7047k, § 3(c) 
402 695 VII(§ 4) - _ 7047k, § 5a 
402 695 VII(§ 5) - - 7047k, § 6 
402 695 VIII _ - P.O. 666-21 
402 695 VIII-A - P.O. 66G-21a 
402 605 IX _ - - - - 7084 
402 695 X _ - _ 70471, § 1 
402 695 XI _ , - 7047, suhd. 46, 

§ 1(a) 
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1951 (52nd. Leg.) ·Regular Session 1951 (52nd Leg,) Regular Session 
__:.Oont'd -Oont'd 

Ch. P. Art. Art. Ch. P. Sec. Art, 
402 695 XII _ 7047, subd. 41a(a) 419 768 1-3 _ , - 1 _ - 513DG 
402 : 6D5 XIII' _ _ _ _ 70G6b(a) 419 768 . 4 _ _ , _ , _ Emergency 
402 695 · XIV - _ - 7060a, § 1 420 .769 1-3 513DH 
402 695 XV(§ 1) _ _ ~ _ 7064 420 769 4 _ _ Emergency 
402 695 XV(§ 2) _ 70641h note 421 770 1-8 __ , - _ 1970-318a 
402 695 XVI(§ 1) _.P.O. lllld, § 2 421 770 9 _ _ , . 197Q-318a note 
402 695 XVI(§ 2) _ P.O. lllld, § 4 421 770 10 _ _ Emergency 
402 695 XVI(§ 3) - P.O. lllld, § 5 423 772 1 _ _ •- , _ O.O.P. 802 
402 695 XVII _ '- - 7047m, § 1 423 772 2 _ _ _ , _ Emergency 
402 695 XVIII(§ 1) - - - 7064a 424 · . 773 1 _ . - - _ , _ _ Gl6Gd 
402 · 695 XVIII(§2)- 7064a-1 note 424 773 .. 2 _, _, _. _ _ 616Gm 
402 695 XIX _ _ , - - 7070(1) 424 773 .. 3 _ , _ , _ , _ Emergency 
402 605 XX "" '- :-P.O. 667-23 427 . 775 1 _ - , - , _ _ - 7893a 
402 695 XXI(§ 1) '- , _ - - 4769 427 775 2 _ _ Emergency 
402 695 XXI(§ 2) _. _ 47691h note 428 776 1, 2 _ , _ 1 _ _ _ llllc 
402 695 XXII(§ 1) - r - 7065b-1 428 776 3 - . - =- r _ Emergency 
402 695 XXII(§ 2) _ _ 7065b-2(d) 429 777 1-9 - .• - , - _ _ 170211 
402 695 XXII(§ 3) _ , _ 7065b-3(a) 429 777 10 _ , _ .1 _ •• _ Emergency 
402 695 XXII(§ 4) - - 70G5b-13 430 778 1 - . - , - .,_ , _ _ 6-175 
402 695 XXII(§ 5) _ ·, _ . 7065b-14 430 778 2 _ _ Emergency 
402 695 XXII(§ 6) -- · - 7065b-18 431 779 1 - - , -:1 _ . _ _ 2763 
402 695 XXII(§ 7) _ 1, _ , 7065b-22 431 779 2 _ .. _ . _ _ Emergency 
402 695 XXII(§ 8) - ; - . 7065b-26, 432 780 - _ , _ , _ P.O. 978j note 

402 
402 
402 
402 
402 
402 
402 
402 

7065b-27 433 780 . 1 _ _ , _ -' _ 1269m, § 27 
695 XXII(§§ 9, 10) _ 7057a note 433 780 2 _ _ . _ _ Emergency 
695 XXIII .;.: .:.. ' _.' - - 7057f 434 781 1-10 - I-' - - P.O. 642 
695 XXIV(§ 1) - , - ·, 70G5b-25 434 . 781 11 _ - , - . _ Emergency· 
6D5 XXIV(§ 2) - - 6675q-5 · 435 783 1-11 - - , _ , P.O. 1'(23 
695 XXIV(§§ 3, 4) :_ 7057a Iiote 435 783 12 _ , _ , _ , _ Emergency 
695. XXV -' - ._- · 7057a note 436 786 . 1-5 _ . - .; _ P.O. 802d 
695 XXVI .;;. , :.. , - 7057a note 436 786 . 6 _ _ .-, _ Emergency 
695 XXVII - r - ,. - Emergency .437 · 787 . - , - ·P.O. 978j note 

Ch. ,, . P.. se·c. Art. :3~ 788 .. 1..:..23 - -. O.O.P. 1UU8a 
403 745 · 1 _ _ . _ ·, _ _ _ 6G26 3 788 29 "" - O.O.P. 1008a note 
403 745 · 2 :.. ".:.. . .:.. _ Emergency !

3
38

8 7
7

8
8

8
8 30 - - '- "· O.O,P. 1008a 

405 747 1 _ _ _ . _ _ 2802e-1 
439 

31 - c- ; -; - Emergency 
405 '747 2 ·· _ Emergency 795 1 - - •- ' ._ · - 6674n--,-1 

4
(\Q. · ·• -:- - - · 439 795 2 _ _ 1 _ _ Emergency 
VU 750 1 - ; - • :.. .I - - - 5421i 44 406 . 750: · 2 ::. :. :.. .. _ ,. _ Emergency 0 796 1-3 - .. .,. '~- O.O.P. 781c 

407 751 - 1 ·- . _ ,
1 

_ ,: _ P.O. 1398 440 . 796 4 - _ , - , _ Emergency 
407 . ,.751 2 .:_ _ _ . _ Emergency 441 798 1-5 -. - - O.O.P. 486a 
408 752 1 _ _ 

1 
__ , _ o.ci.P. 494b !!i 7~~ ~ - · - ' - O.O.P. 486 note 

408 752 2 _ _ _ , _ Emergency· 
44 

7 - •- 1 - ' - O.O.P. 486a 

!g~: ~~; ~·:,::: 2643~i3~! ·4~ ~~~ ~: ~·: : P:c.E~;~·g~~~~ 
409 752 4 -._ . _ _. _ Emergency 443 801 - - · - 1 - P.O. 978j n'ote 
410 753 1 _ , _ , _ _ _ _ 4501 444 802 - - , - - P.O. 978j note 
410 753 ' 2 _ _ . _ , 4501 note 445 802 1 - '- •c.- ·'- - 326k-21 
410 753 3 ..:.. 1 _ •• _ 

1 
_ Emergency 445 802 2 - · - · - ' - E'mergency 

411 755 1 ..:. .;.. _ _ 4590c, § 7 446 803 1 - _ , _ _ 7466h, § 2 
411 755 2 _ .;.. , _ r _ 4500c note 447 804 - - - 1 - P.O. D78j note 
411 755· 3 _ _, _.. _ Emergency 449 805 1-3 - ' - - - - 717h 
413 758 1-14 "" • _ I _ _P.O. 726c 449 805 4 - , - _._- - Emergency 
413 758 15 _ _ . _ Emergency 450 806 - - · - , - P.O. 978j note 
415 763 . 1-4 ;,_ - ' - ' - - 1273b 452 . 808 1-3 - ;r.-" - - - 149j 
415 763 5, 6 _ _ _ 1273b note 452 808 4 - _ - , _ Emergency 
416 764 1 _ _ 1 _ 4477-1, § 5(c) 453 809 1-3 _ , _ _ _ _ 1401c 
416 ·764 2 ;.. ..:.. . _ _ Emergency 453 809 4 _ , _ , _, _ .Emergency 
'418 766 1-8 ..:.. ,, _ foil. 8197f note 454 810 1 _ _ _ . _ 7345b, § lOa 
418 766 9 _ • _ ,, _ _ Emergency 454 810 2, 3 _ _ _ 7345b note 
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2 _ , _ 1 _ , _ Emergency 
1 - , - ,1 _ • _ O.O.P. 333 
2 _ _ _ _ Emergency 
1 - - _ _ O.O.P. 760d 
2 _ _ Emergency 
1 _ _ _ _ C.O.P. 760e 
2, 3 - O.O.P. 7GOe note 
4 _ _ _ _ Emergency 
1 _ , _ , O.O.P. 755 
2 _ _ O.O.P. 755 note 
3 _ . _ Emergency 
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10 _ _ _ _ 2·19a, § 13 
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473 835 
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487 863 
488 8G5 
488 865 
489 866 
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1-3 _ • foiL 8197f note 
1-3 . - . P.O. 1321b 
4 _ _ P.O. 1321b note 
5 _ _ _ _ Emergency 
1-5 _ , _ 1 _ _ _ 5074a 
6 - . _ _ . _ 5074a note 
7 _ 1 _ , _ 1 _ Emergency 
1 _ _ : _ _ P.C. 1350 
2-4 _ _ P.O. 1350 note 
5 _ _ Emergency 
1 _ _ , _ 1 _ 4542a, § 4 
2 _ _ . _ _ 4542a, § 8 
3 _ , _ = _ 1 _ 4542a, § 9 
4 _ r _ , _ _ 4542a, § 14 
5 _ _ _ _ 4542a, § 17 
6 _ _ _ _ 4542a, § 19 
7, 8 _ , _ . _ 4542a note 
9 _ _ . _ _ Emergency 
1, 2 _ , _ , _ _ _ 143Gb 
3 _ _ _ . _ 143Gb note 
4 _ , _ . _ , _ _ _ 143Gb 
5 _ _ Emergency 
1-6 _ "_ •; _ , _ _ 3731a 
7 _ _ ,

1 
_ • _ Emergency 

1-3a _ . _ 1 _ 1524a-1 
4, 5 _ , _ .. 1524a-1 note 
6 _ . _ ,, _ _, _ Emergency 
1 _ , _ , _ " _ 249a, § 2 
2 _ · - , - ;1 - 24Da, § 3 
3 _ _ , _ • _ 249a, § 4 
4 _ _ 249a, § 5 
5 _ _ _ < _ , 249a, § 7 
6 _ . _ 249a, § 8 

Ch. P. 
491 868 

492 1097 

Ch. P. 
493 1195 
484 1186 

4- ' __ ,.-

1-3 -'-

_ Emergency 
2922-1 note 

4 - , _ ,_ v _ Emergency 
1. - , - 1 - ; - - - 7151 
2 _ _ Emergency 
1-6 - :. - < - - - 3255b 
7,8 
9 - -1-1-

3255b note 
- - 3255b 

10, 11 _ '" _ 1 _ 3255b note 
12_, __ _ 

1_- _,_ 
Emergency 
- P.C. 483 

2 _ _ •- 1 _ Emergency 
1 __ , _ •- · 2815h, § 7a(1) 
2 _ •= _,, _ _ 281511 note 
3 _ . __ , _ _ Emergency 
1 _ , _ " _ " _ 6228a, § 5 
2 _ _ _ E'mergency 

1 - '"'-=' - - 2D08b, § 2 
2 _ <"-'r- 1 - • 2D08b, § 3 
3 _ ,. _ 1 _ 1 _ Emergency 
1 _ ,_ .1. _" _ 1970-301b 
2 _ .,. _ ., _ _ Emergency 

Art. Code 
1.01-21.43 _ _ Insm;ance 

arts. 1.01-21.43 
1-248 o _ Election 

arts. 1.01-14.12 

Sec. Art. 
_ _ _ P.O. !l78j note 

1 - 1- .1·- .C- • - 7'128-1 
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•O• 

Emergency - - - -
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3936i note - - ---
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498 1210 44 - - - . - 670111 note 504 H88 5 .:_ Emergency 
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GENERAL INDEX 

:References are to Civil Statute articles, 
Elect indicates Election Code. 
Ins indicates Insurance Cede, 
PC indicates Penal Code. 
CCP indicates Code Criminal Procedure. 
BCP indicates Rules of Civil Procedure. 

ABSENCE 
Voting by absent elector, Elect 5.05. 

. ABSENTEE VOTING 
Ballot box, deposit of absentee ballots, Elect 

7.14, § 7. 
Ballots, Elect 7.14, § 7. 
Registration of al.lsentee ballots on voting ma· 

chine, Elect 8.25. 
Voting m&.C'hines, Elect 7.14, § 7. 

Certificate of voters shown on public coun• 
ters, etc., Elect 7.14, §18. 

ABSTRACT PLANTS 
Title insurance companies, Ins 9.02. 

ABSTRACTS OF TITLE 
See Title Insurance, generally, this index. 

ABUTTING OWNERS 
Freeway highways and streets, 1085a. 

ACCIDENT INSURANCE 
See, also, Life, Health and Accident Insur

ance, generally, this index. 
Simultaneous death of inf<ured and beneficiary, 

disposition of proceeds, 2583a. 

ACCIDENT INSURANCE COMPANY 
Defined, Ins 3. 01. 

ACCIDENTS 
Incorporation of company !-or purpose of in

suring against, Ins 8.01. 

ACCOMPLICES 
Barbiturates, etc., conviction upon uncorrobor

ated testimony of accomplice, PC '12Gc. · 
Polic~ game, conviction upon uncorroborated 
~es~~ony of accomplice, PC 642c. 

ACCOUNTS AND ACCOUNTING 
State property, state departments, agencies, etc., 

6.252-6. 

ACCREDITED SCHOOL OF NURSING 
Defined, 4528c, ~ 4. 

ACETYLENE TORCH 
Burglary with use of, PC 1398. 

ACTIONS 
Bond of surety company, venue, Ins 7.02. 
Unlicensed insurers, actions a.go.lnst, Ins 21.38, 

§4. 

ACTIVE DUTY 
State guard reserve corps, 589lc, § 2. 

ACTUARIES 
Appointment of actuary by chairman of board 

of insurance commissioners, Ins 1.1'1. 

unless othc~"lVise ixuUcated, 

ACTUARIES' OR COMBINED EXPERIENCE 
TABLE OF MORTALITY 

Computation of reserves on basis of, Ins 3.28 • 

ADOPTION 
Attendance of petitioners and child at hearing, 

4Ga, § 5. 
Birth certificate of adopted child, 4477, rule 47a. 
Certificate of adoption, annulment and revoca· 

tion of adoption, 4477, rule 47a.. 
Domestic relations court for Lubbock county, 

jurisdiction, 2338--4. 
Effect, 46a, § 9. 
Illegitimate child, consent of father, 46a. I 6. 
Information to be furnished, 46a, § 1c. _ 
Inheritance by or through adopted child, 46a, § 9. 
Licensed agencies, Ust, 695c, I Sa. 
Petition, 46a, §§ la to lc. 
Support of adopted child, 46a, § 9. 

ADVERTISING AND ADVERTISEMENTS 
Bids, 

Hauling and/or transportl11g YOting . ma
chines in certain counties, Elect 7.15. 

Rental of voting machines, Elect 7.14, § 6. 
Campaign expenditures, Elect 13.53. 
Home rule cities or counties, expenditures for 

advertising growth and development, 2352d. 
l\Iutual ~sessment company advertising de

posit, Ins 14.10. 
Political advertising, Elect 14.10. 
Proposals for rental and/or sale of voting ma-

chine, Elect 7.14, § 6. 

ADVISORY BOARD 
Texas state guard reserve corps, 5891c, § 3. 

ADVISORY ORGANIZATIONS 
Defined, Ins 5. 73. 
Examina.tions, Ins 5. 74. 

AERIAL SERVICE 
Mutual assessment policY providing for reduc

tion of benefits, Ins 14.20. 

AFFIDAVITS 
Companies not violatirig laws, affidavit as con

dition precedent to issuance of certificate or 
license, Ins 21.1 0. 

Foreign fidelity and guaranty company's de· 
posit with state trensurer, Ins '1.01. 

Hunting licenses, PC 895b. 
Insured's affidavit for necessity of obtaining 

insurance from unauthorized insurers, Ins . 
.21.38, § 2. 

Loss. 
Certificate of exemption from poll la:•. 

Elect 5.16, 5.17. 
Misplacement, etc., of poll tax receipt or 

exemption certificate, Elect 8.07, 8.08. 
Tex. St.Supp. '62 985 
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AFFIDAVITS (Cont'd) 
Loyalty affidavit of candidate or nominee, Elect 

6.02. 
Mutual assessment companies, false affidavits 

in connection with reports, penalty, Ins 14.57. 
Nominees for delegates and alternates to con

vention to pass on proposed amendment to 
Federal Constitution, Elect 10.03, § 3. 

Party's affidavit as basis for postponement of 
trial of primary election contest, Elect 13.30. 

Poll tax receipt or exemption certificate of ap
plicant for absent voting has been lost or 
mislaid, Elect 5.05. 

Publication of constitutional amendments, 
Elect 6.07. 

Removal of voter from some other precinct or 
county, Elect 8.08. 

Summary judgment, Rule 1"6·6-A. 
Sworn statement by candidates of gifts, loans, 

etc., Elect 14.08. 
Voter's affidavit that poll tax was paid, Elect 

5.02. 

AGE 
Voters, Elect 6.01. 

AGENTS 
Generally, Ins 21.01 et seq. 

Active agents or solicitors only to be licensed, 
Ins 21.14 § 5. 

Affidavit of insurer of nonviolation of laws, Ins 
21.10. 

Appeal from refusal of application for license, 
Ins 21.14 § 18. 

Application for, 
License as local recording agent, Ins 21.14, 

§ 3. 
Solicitor's license, Ins 21.14 § 13. 

Arbitrators in adjustment of losses between 
insurers and insured not constituting agents, 
Ins 21.02. 

Attorney general, proceeding to enforce act, 
Ins 21.14, §§ 25, 26. 

Attorneys at law not constituting, Ins 21.02. 
Board of insurance commissioners, 

Administration of act, Ins 21.14, § 26. 
Application for license as local recording 

agent, Ins 21.14, § 3. 
Certificates, 

Agents representing foreign companies, 
Ins 21.06. 

Authority issued by, Ins 21.01. 
Examination of, 

Applicant for local recording agent's 
license, Ins 21.14, § 6. 

Books and records, Ins 21.12. 
License, Ins 21.07. 

Agent for unauthorized insurers, Ins 
21.38, § 2. 

Notice of appointment of local recording 
agent, Ins 21.14, § 12. 

Proceeding to enforce act, Ins 21.14, §§ 25, 
26. 

!Revocation of agent's certificate, Ins 21.15. 
Cancellation of license, Ins 21.07. 
Certificate of authority, Ins 21.01. 

Renewal, Ins 21.06. 
Revocation, Ins 21.15. 

Certificates, Ins 21. 06. 
Classes, Ins 21.14, § 1. 
Commissions, 

Nonresidents, Ins 21.11. 
Renewal or service commissions to agent of 

Ufe •companies discontinuing business, Ins 
21:08. 

Common carriers, writing of insurance by non
resident agents, Ins 21.09. 

Corporations, 
Ineligible to solicit life policies, Ins 21. 05. 
Not to be licensed, Ins 21.14, § 3. 
Organized to act as, 1302 § 108. 

County attorney, enforcement of act, Ins 21.14, 
§§ 25, 26. 

AGENTS (Cont'd) 
County mutual insurance companies, 

Cancellation of license for violation of Jaw, 
Ins 17.25. 

License, Ins 17.25. 
Death, emergency license without examina-

tion, Ins 21.14, § 6a. · 
Definitions, Ins 21.14, § 2. 
Disability, emergency license without examina

tion, Ins 21.14, § 6a. 
Discrimination, penalty, Ins 21.21. 
District attorney, proceeding to enforce act, 

Ins 21.14, §§ 25, 26. 
Emergency license without examination, Ins 

21.14, § Ga. 
Enforcement of act, Ins 21.14, §§ 25, 26. 
Examination of, 

Applicant for local recording agents license, 
Ins 21.14, § 6. 

Books and records by board of insurance 
commissioners, Ins 21.12. 

Fees, 
Co!Iected by life insurance commissioner, 

Ins 21.07. 
Payable before examination, Ins 21.14, 1 9. 

Fidelity, guaranty and surety companies, Ins 
7.09. 

Fire insurance in excess of value, writing for
bidden, Ins 21.14, § 15. 

Foreign company designating officer or agent 
with power to employ agent or solicitors, Ins 
21.06. 

Inducements prohibited, Ins 21.14, § 22. 
Ineligibility to membership in board of insur

ance commissioners, Ins 1.09. 
Insolvency, emergency license without exami

nation, Ins 21.14, § 6a. 
Licenses, Ins 21.07. 

Active agents or solicitors only to be li'
censed, Ins 21.14, § '5. 

Cancellation, suspension or surrender, Ins 
21.14, § 16. 

Expiration, Ins 21.14, § 8. 
Fees, disposition, Ins 21.14, § 21. 
Forfeiture for engaging in discrimination, 

Ins 21.21. 
Issuance, Ins 21.14, § 11. 
Local recording agents and solicitors, Ins 

21.14. 
Partnership, Ins 21.14, § 3. 
Renewal, Ins 21.14, § 8. 
Revocation or suspension, Ins 21.13. 
Unauthorized insurers, Ins 21.38, § 2. 

Life, Health and Accident Insurance, this in-
dex. 

Liquidation of insurer, Ins 21.28. 
Manual of questions and answers, Ins 21.14, § 7. 
Marine adjusters not constituting, Ins 21.02. 
Mutual assessment companies, 

Conversion of funds, penalty, Ins 14.65. 
Diversion of special funds, penalty, Ins 14.-

56. 
False reports, penalty, Ins 14.57. 
Violation of, 

Board order, penalty, Ins 14.58. 
Statutory provisions, penaltY, Ins 14.69. 

Mutual insurance companies, applicability of 
provisions regarding licensing of local record
ing agents and solicitors, Ins 21.14, § 20. 

Mutual life insurance companies, Ins 11.08. 
Notice of examinations, Ins 21.14, § 7. 
Notice to board of insurance commissioners of 

persons appointed, Ins 21.07. 
Local recording agent, Ins 21.14, § 12. 
Partners, application for license, Ins 21.14, 

§ 3. 
Penalties for violations of law, Ins 21.12, 21.13. 
Personal liability for loss, Ins 21.02. 
Persons constituting, Ins 21.02. 
Railroad companies, writing of insurance by 

nonresident agents, Ins 21.09. 
Rebate prohibited, Ins 21.14, § 22. 
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AGENTS (Cont'd) 
Henewal or service commissions to agents of 

life companies discontinuing business, Ins 
21.08. 

Repeal of conflicting laws, Ins 21.14, § 23. 
Hesident agents only to issue policies for cer

tain companies, Ins 21.09. 
Solicitor of application for life insurance as 

agent of insurer and not of insured, Ins 21.04. 
Statement of policies written to be supplied by 

life company, Ins 21. 08. 
Statewide mutual assessment companies, Ins 

13.04. 
Surrender of license, Ins 21.07. 
Taxes, personal liability, Ins 21.03. 
Travelling representatives. applicability of pro

visions regarding licensing of local recording 
agents and solicitors, Ins 21.14, § 20. 

Violations of act, punishment, Ins 21.14, § 24. 
Yvaiver of conditions of application or policy, 

power, Ins 21.04. 
Witnesses, hearing before board regarding is

suance or renewal of license, Ins 21.14, § 17. 

AGRICULTURAL AND MECHANICAL COL· 
LEGE 

Board of directors, 
Prescribing courses of study and degrees 

to be offered at Prairie View Agricultural 
and Mechanical College, 2643b-1. 

Experimental investigations and demonstrations, 
North West Texas, 149j. 

Holt experimental project. Irrigated high plains 
region, 149k. 

Predatory animals, cooperation with federal 
agencies in destruction, 192b. 

Rodents, cooperation with federal agencies in 
destroying, 192b. 

AGRICULTURAL GYPSUM 
Commercial fertilizer as including, PC 1716. 

AGRICULTURE 
Irrigated high plains region, Holt experimental 

project, 149k. 

AIR 
Bomb used for purpose of contaminating, PC 

1723. 

AIR FORCE 
Bomb law inapplicable to, PC 1723. 

AIR RIFLES 
Discharging in public place, PC 480. 

AIRCRAFT INSURANCE 
Casualty insurance statutes as inapplicable to, 

Ins 5.13. 

AIRPLANES 
Herbicides, distribution by means of, 135b-3. 

ALCOHOLICS 
State hospitals, treatment in, 3196c. 

ALE 
Wine only package store permits, sale, etc., by 

holders of, PC 666-15(9). 

ALIENS 
Lists of alien poll taxpayers, Elect 5.22. 
Poll tax receipt, Elect 5.14. 
Poll ta.x receipt book, Elect idS. 

ALIMONY 
Domestic Relations Court of Potter county, ju

risdiction of, 2338-3, § 2. 

ALTERNATES 
Convention to ratify propos~ amendments to 

Federal Constitution, Elect 10.03. 

AMENDMENTS 
By-Jaws of, 

County mutual insurance companies, Ins 
17.25. 

Mutual assessment companies, Ins 14.05. 

AMENDMENTS (Cont'd) 
Charter of life, health and accident insurance 

companies, Ins 3. 05. 
Fraternal benefit society's articles of incorpo

ration, etc., amendment as binding on mem
bers and beneficiaries, Ins 10.15. 

Fraternal benefit society's constitution and by
Jaws, Ins 10.19. 

Mutual assessment company, 
By-laws, 14.05. 
Charters, Ins 14.14. 

Title insurance companies' charters, Ins 9.09. 

AMERICAN EXPERIENCE TABLE OF MOR
TALITY 

Computation of reserves on basis of, Ins 3.28. 
Mutual industrial life policies, computation of 

valuation, Ins 11.09. 
Mutual insurance policies, valuation based on 

table, Ins 11.09. 
Mutual life insurance policies, computation of 

valuation based on table, Ins 11.09. 

AMERICAN MEN ULTIMATE TABLE OF 
MORTALITY 

Computation of reserves on basis of, Ins 3.28. 
Mutual life insurance policies, computation of 

valuation based on table, Ins 11.09. 
Reserve values of, 

Group life policies computed upon basis of, 
Ins 3. 50, § 3. 

Group policies computed upon basis of, Ins 
3.50, § 5. 

AMPHETAMINE 
Regulation of possession, etc., PC 726c. 

AMUSEMENT PLACES 
State fire marshal's authority to examine, Ins 

5.44. 

ANCILLARY RECEIVER 
Appointment, etc., Ins 21.28. 

ANNEXATION 
Cities, towns and villages, levee improvement 

districts within, 974e-8. 

ANNEXATION OF TERRITORY 
Junior college districts, validation, 2815h-7. 
Regional college di;;tricts, 2815t, § 11. 
San Patricio Municipal Water District, foll 8197f 

note. 

ANNOUNCEMENT 
Candidacy for nominations for two or more 

state offices of same classification, Elect 
13.59. 

County clerk's announcement of returns of 
election, Elect ·8.32. 

Results, 
Absentee votes cast on voting machines, 

Elect 7.14, § 7. 
Voting on voting machines, Elect 7.14, § 18. 

Status of count of vote, Elect 8.24. 
Tabulation of unofflciaJJ. returns. Elect 8.25. 
Vote prior to closing of polls, Elect 8.23, 8.24. 

ANNUITIES 
Heserves, computation, Ins 3.28. 

ANNUITY BONDS 
Payment of stock on changing stock company 

to mutual company, Ins 21.27. 

ANNUITY CONTRACTS 
1\iulual life insurance companies. computation 

of ·yaluation of contract, Ins 11.09. 

ANTI-FREEZE PREPARATIONS 
Bomb law inapplicable to, PC 1723. 

ANTI-TRUST LAWS 
C msolidation of companies not to be effectu

ated in yiolation of, Ins 21.25. 
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APHIDS 
Coritrot and eradication, irrigated high plains 

region, 149k. 

APPEALS AND WRITS OF ERROR 
Agent's license, appeal from refusal of applica

cation, Ins 21.14, § 18. 
Appeal or writ of err~r bonds, 

Exemption !rom giving, 
Citrus commission, 118d, § 6. 

Contest of election, Elect 9.17. 
Constitutional amendment, Elect 9.35. 

County courts, 
Gillespie county, 1970-318a. 

County mutual insurance companies, Ins 17.25. 
Criminal cases, time for filing bills of exception, 

CCP 7GOd. 
Domestic relations court, Lubbock county, 2338 

-4. 
Election contest, primary election contest, 

Elect 13.30. 

APPEARANCE 
Defendant appearing by filing written answer, 

Rule 101. 

APPLICATIONS 
Credit insurance, necessity, Ins 3.53. 
Nominees of parties without state organization 

to be printed on ballot, Elect 13.54. · 
Non-partisan and independent candidates' 

names to be printed on ballot, Elect 13;50, 
13.53. 

APPROPRIATIONS 
Biennial appropriation budget, 688, 688a, 689a-

4a, 689a-5. 
Estimates, 

Appropriations, hearing on, 689a-4. 
Departments, schools, institutions, etc., sub

mission to governor, 688. 
Home rule cities for advertising and promoting 

growth and development of city, 2352d. 
Request for appropriations, 689-2. 
Soil Conservation Districts, 1G5a-8, § 1, 165a-9. · 

APPROVAL 
Voting machines, Elect 7.14, § 1. 

ARBITRATION 
Adjustment of losses between insurers and in

sured, persons arbitrating not constituting 
agents, Ins 21.02. 

ARCHITECTS 
Board of architectural engineers, 

Secretary-treasurer, 249a, §§ 4, 7, 13. 
Board of architectural examiners, 

Employees, 249a, § 4. 
Expenditures from registration fund ordered 

by board, 249a, § 4. 
Meetings, 249a, § 5. 
Quorum, 249a, § 5. 

Examination, 249a, §§ 5, 7. 
Partnership, each member to be registered, 249a, 

§ 7. 

ARMED FORCES 
Adoption proceedings, attendance at hearing of 

petitioner who is member of armed forces, 
46a, § 5. 

Barbers, renewal of certificate of registration 
while serving in, PC 734a. 

Bomb law inapplicable to, PC 1723. 
Sufferage, disqualification of soldiers, marines, 

and seamen, Elect 5.01. 

ARMSTRONG COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. . 
Wild life resources, regulation and conserva

tion, PC 978n-1. 

ARMY 
See Armed Porces, generally, this index. 

ARRANGEMENT 
Polling places, Elect 7.02, 7.03. 

ARREST 
Conveyance of voters to polls In primary e!ec-. 

tion, Elect 13.06. . 
Exemption of witness summoned to testify in 

state from another state, CCP 48Ga. 
Fugitives from justice, Uniform Extradition Act. 

CCP 1008a. 
State fire marshal's power, Ins 5.43. 
Voter's privilege from arrest, Elect 8.26. 

ARSON 
Bomb used for purpose of committing, PC 1723~ 

ARTICLES OF ASSOCIATION 
Local mutual aid associations, Ins 12.05. 

ARTICLES OF INCORPORATION 
Consolidated company, Ins 21.26. 
Contents, Ins 2.02. 
County mutual insurance companies, Ins.17.04, 
Farm mutual insurance companies, Ins 16.04. · 
Filing by board of insurance commissioners, Ins 

1.10. 
Fraternal benefit societies, Ins 10.19. 
General casualty companies, Ins 8.02. 
Life, health and accident insurance companies, 

Amendment of articles, Ins 3.05. 
Contents, Ins 3.02. 

Mutual insurance companies, Ins 15.02. 
Mutual life insurance companies, Ins 11.01. 
Signing, etc., Ins 2.01. . · 

ASHES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

ASSESSMENT 
Defined, Ins 14.02. 

ASSESSMENT-AS-NEEDED PLAN 
Defined, Ins 16.01, 17.25. 

ASSESSMENTS 
Farm mutual insurance, Ins 16.14. 
Local Mutual 'Aid Associations, generally, this 

index. 

ASSESSORS AND COLLECTORS OF TAXES 
Validation of ordinances or resolutions author

izing assessor or collector to act for munici~ 
pality, 106Gb, § 2a. 

ASSIGNMENTS 
Bonds, surety company's withdrawal from 

bond of assignee, Ins 7.06. 
Corporations acting as assignees in doing fidu· 

ciary and depository business, Ins 7.01. 
Policemen's pension fund, prohibition, 6243j, § 

20. 
Qualifications of banks, corporations, etc., as 

assignee, Ins 7.14. 

ASSOCIATION OF COMPANIES 
Taxes and fees, payment as prerequisite to 

doing business, Ins 21.34. 

ASSOCIATIONS 
Criminal penalty for use of corporate contribu

tion to associations for campaign expendi
tures, Elect 14.07. 

Defined, Ins 5.63, 14.02. 
Industrial life insurance, exceptions from pro

visions relating to industrial life insurance, 
Ins 3.52. 

Local Mutual Aid Associations, generaljy, this 
index. 

ASSUMING INSURER 
Defined, Ins 6.Hi. 

ATTACHMENT 
Bond, Citrus Commission, exemption from giv

ing, 118d, § 6. 
County court at law of Hidalgo county, power 

to issue writ, 1970-341, § 13. 
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ATTACHMENT (Cont'd) 
Dallas county probate court's power to· issue 

writ, .1970-31a. · · 
Exemption of police officers' pension, 6243j, § 20. 
Fraternal benefit society benefits, Ins 10.28. 
Harris county probate court, power to issue 

writ, 1970~110a. 
Life, health and . accident insurance benefits, 

exemption, Ins 21.22. 

ATTORNEY GENERAL 
Agents, proceeding to enforce act, Ins 21.14, §§ 

25, 26. 
Approval of bonds, 

Additional revenue and refunding bonds for 
improving and extending public utilities, 
llllb. 

.Articles. of incorporation submitted to, Ins 2.01. 
Life, health and accident insurance com

panies, Ins 3.04. 
Barbiturates, etc., proceedings to enjoin viola

tions of act, PC 726c. 
Board for lease of lands owned by state depart

ments, etc., membership, 5382d. 
Board of insurance commissioners, 

Report of violations of law, Ins 1.10. 
Suits and prosecutions maintainable by At· 

torney General, Ins 1.19. 
Bonds of city or town of 5,000 or less, construct-. 

ing wharf, etc., on Gulf of Mexico, approval, 
835~ ' 

Cancellation of , certificate of authority to 
transact fire insurance business, Ins 5.47. 

Certificate and articles of incorporation, exami-
nation, Ins 2.07. . . 

Communist Co,ntrol, Law, duty to enforce, 6889 
-3. 

Contest of elections or prosecution of election 
law violations, Elect 9·.02 .. 

County mutual. insurance companies, cancella
tion of charter, Ins 17.11. 

Credit insurance, prosecution for charging ex
cessive rate, Ins 3.53. 

Farm mutual insurance companies, cancella-
tion of charter, Ins 16.24. · · 

Fire insurance companies, consent to revoca, 
tion of certificate of authority, !ns 5.48. 

Foreign life insurance companies, collection of 
occupation tax, Ins 3.25. 

Fraternal benefit societies, quo warranto ac
tion to close society, Ins 10.33. 

General casualty companies, suits for penalties 
maintainable by Attorney General, Ins 8.17. 

Group hospital &ervice nonprotlt corporations, 
cancellation of certificate, Ins 20.07. 

Group life insurance, forfeiture of license for 
violation of law, Ins 3.50, § 4. 

Investment certificates, inspection of books and 
records, 1524a-1. 

Life, health and accident insurance companies, 
suit to recover penalties, Ins 3.56. 

Local mutual aid associations, suit to wind up 
affairs of association, Ins 12.14. 

Mutual assessment companies, 
Enforcement of liability on bond, Ins 14.09. 
Quo warranto suit to forfeit charter, Ins 

14.33. 
Restraining writing of insurance, Ins 14.17. 

Mutual insurance companies, examination of 
articles of incorporation, Ins 15.04. 

Mutual life insurance companies, . 
Approval of articles of incorporation, Ins 

11.02. 
Suit for appointment of receiver, Ins 11.17, 

Navigation district bonds, approval, 8247a. 
Policy game, abatement of nuisance, PC 642c. 
Receiver for fraternal benefit society, Ins 10.34. 
Reinsuring fire risks, approval, Ins 6.09. 
Statewide mutual assessment companies, 

Enforcement of penalties, Ins 13.07. 
Forfeiture of charter, Ins 13.06. 

Ta."es, suit for recovery, Ins 4.05. 

ATTORNEY GENERAL (Cont'd) 
Trial and determination of contest of election 

for, Elect 9.27. 

ATTORNEY IN FACT· 
Reciprocal Exchanges, generally, · this index. 

ATTORNEYS 
Accused, 

Compensation of attorney. appointed for ac~ 
cused, CCP 494a. 

Exemption of county officials from appoint
ment, CCP 494b. 

Appointment, uhi!d support cases, Rule 308-A. 
Appointment for accused, 

Compensation, CCP 494a. 
Exemption of county officials who are attor

neys, CCP 494b . 
Child support cases,. appointment of attorney 

and fixing fee, Rule 308-A. 
Citrus Commission, 

Employment by, 118d, § 6. 
Employment of attorneys by, 118d, § 9. 

City's employment for collection of delinquent 
taxes, compensation, 7335b. 

Clerks of courts not to appear as attorney, 319. 
Defined, Ins 18.02. 
Fees, 

Child support cases, Rule 308-A. 
Collection of liquidated damages for candi, 

date's failure to report gifts, loans, etc., 
Elect 14.08. 

Fraternal benefit society's liabi!!ty for fees 
on failure to pay loss, Ins 10.13. 

Selection of liquidated damages from per
son making unreported contribution or 
loan to candidate, Elect 14.0S. 

Insurance agents, attorneys at law not consti-
tuting, Ins 21.02. 

AUDITING 
Banking Department, 342-112. 

AUDITORIUMS 
Cities and towns, 1269j-4. 

AUTOMOBILE INSURANCE 
Advisory organizations, Ins 5.72-5. 7'5. 
Assigning certain types ·or classes to appro

priate rating laws, Ins. 5.02; 
Board of insurance commissioners, 

Approval of modification of rates by plan 
to encourage accident prevention, Ins 
•5.09. . 

Assigning certain types or classes to ap~ 
propriate rating laws, Ins 5.02. 

Classi·fication of vehicles according to risk 
and usage, Ins 5.01. 

Consulting rate making organization, Ins 
5.0·1. ' 

Hearing on grievances, Ins 5.11. 
Modification of rates to encourage accident 

prevention, Ins 5.01. · 
Participating policies, approval, Ins 5.07. 
Policy forms and endorsements prescribed 

by, Ins ·5.06. 
Rates of premiums, promulgation, Ins 5.01. 
Report of premiums ·and losses on classifi

cation of risks, Ins 5.01. 
Rules and regulations, Ins 5.10. 
Sworn statements from insurers, Ins 5.05. 

Casualty insurance commissioner's. duties, Ins 
1.04. . 

Casualty insurance statutes as inapplicable to, 
Ins 5.13. 

Certificate of authority, revocation for failure 
to satisfy execution issued upon final judg
ment, Ins 21.36. 

Classi.fications, hearing ·of grievances not to 
suspend operation, Ins 5.11. 

Defined, Ins 5. 01. . 
Discriminations or distinctions prohibited, Ins 

5.09. 
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AUTOMOBILE INSURANCE (Cont'd) 
Dividends or other profits, special advantage 

prohibited, Ins 6.08. 
Endorsements on policies, forms, Ins 6.06. 
Experi<tnce as fa.~tor in determining rates, Ins 

6.04. 
Fire and casualty insurance companies, •taxa

tion, Ins 4. 01. 
Fire insurance, Ins 6.03. 
Forms of policies, 

Hearing of grievances not to suspend oper
ation, Ins 6.11. 

Prescribed by board of insurance commis
sioners, Ins ·5.06. 

Hearing on grievances by policyholder or in· 
surer, Ins 5.11. 

Incorporation of company, Ins 8.01. 
Inspectors, employment by board of insurance 

commissioners, Ins 5.01. 
Joint underwriting and reinsurance, Ins 6. 72-

5. 75. 
License revocation, grounds, Ins 5.06. 

Unjust discrimination, Ins 5.08. 
Liquified petroleum gas, vehicle transporting, 

6053, § 11. 
Lloyd's plan, Ins 18.03. 
Losses under all policies, determination by 

board of insurance commissioners, Ins 5.01. 
Mexican insurance companies, Ins 8.24. 
National defense projects, special rates, Ins 

5.69. 
Participating policies, Ins 5.07. 
Premiums. Rates, generally, post. 
Profit sharing prohibited, Ins 5.08. 
Rates, Ins 5.01. 

Approved rates as controlling, Ins 6.03. 
Assigning certain types or classes to ap

propriate rating laws, Ins 6.02. 
Experience as factor in determining, Ins 

'5.04. 
Fixing, Ins 5.01. 
Hearing of grievances not to suspend oper

ation of, Ins 5.11. 
Mod1fication by plan designed to encourage 

prevention of accidents, Ins 5.09. 
National defense projects, Ins 5.69. 
Tax on gross premiums, Ins 5.12. 

Rebates prohibited, Ins 5.09. 
Revocation of permit or license, Ins 5.08. 

!Reports on experience to be supplied to board 
of insurance commissioners, Ins 5.0·5. 

Reserves, computation, Ins 5.07. 
Safety Responsibility Act, 6701h. 
Special favors prohibited, Ins 5.08. 
Stamping office, control by commissioners, Ins 

5.10. 
Sworn statements, commissioners' power to 

require insurers to supply, Ins 5.05. 
Tax on gross motor vehicle insurance premi-

ums, Ins 5.12. · 
Uniform policy forms, Ins 5.0'6. 
Uniformity of statistics regarding experience, 

Ins 5.05. 
Unjust discrimination, revocation of permit or 

license, Ins 6. 08. 
Workmen's compensation insurance as not 

governed by law relating to, Ins 5.01. 

AVIATION 
Life policy limiting liability, Ins 3.4-5. 

BACTERIA 
Bomb releasing bacteria., penalty, PC 1723. 

BAIL AND RECOGNIZANCES 
Fugitives from justice, Uniform Extradition 

Act, CCP 1008a. 
Misdemeanor cases, disqualification of sureties, 

CCP 277, § 2. 
Sureties, disqualification of sureties in default, 

CCP 277, § 2. 

BALLOT BOXES 
Construction, etc., Elect 7.07. 
Custody after opening of polls, Elect 8.17. 
Delivery of ballot box for absentee ballots, 

Elect 5.06. 
Delivery to, 

Counting judges, Elect 8.19. 
County 'Clerk after votes are counted, Elect 

8.32. 
Deposit of, 

Absent voter's ballot in, Elect 6.05, 7.14 § 7. 
Ballot in, Elect 8.15. 
Mutilated or defaced ballots, Elect 8.1·6. 

Destruction of contents by burning after elec-
tion, Elect 8.32. 

Examination before opening of polls, Elect 8.02. 
Examination by grand jury, Elect 9.37. 
Fraud, precautions against fraud in primary 

elections, Elect 13.22. 
Inspection before balloting begins, Elect 8.06. 
Judges of election, receiving and depositing 

votes, Elect 3. 02. 
Keys, Elect 7.06. 

Primary election ballot boxes, Elect 13.23. 
Locking ballot boxes, 

Counted ballots, Elect 7.06. 
Primary elections, Elect 13.22. 

Marking, Elect 7.06. 
Open to view, Elect 7.03. 
Opening, Elect 7.06. 

Box containing defective, defaced and mu
tilated ballots, etc., Elect 8.18. 

Presiding judges to receive and deposit votes, 
Elect 3.01. 

Primary Elections, this index. 
Procurement by presiding judge, Elect 7.09. 
Production, 

Contest of election on constitutional amend
ment, Elect 9.33. 

Reopening, etc., in contest of primary elec
tion, Elect 13.30. 

Sealing ballot boxes in primary elections, 
Elect 13.22. 

Supervisors of elections, duties, Elect 3.05, 3.06. 

BALLOTS 
Absentee voters, Elect 5.06. 
Absentee voting, Elect 5.05, 7.14, § 7. 

Registration of absentee ballots on voting 
machine, Elect 8.25. 

Application to get on ballot at election to fill 
vacancy in office, Elect 4.10. 

Assistance to voter in preparing ballot, Elect 
8.13. 

Certification of court's findings in primary elec
tion contest to officers charged with duty of 
providing official ballots, Elect 13. 30. 

Challenge of absentee ballots, Elect 5.05 7.14, 
§ 7. ' 

Constitutional amendments or other proposi
tions, 

Appearance on ballot, Elect ·6.05. 
Definition of ballot for voting machine pur

poses, Elect 7.14, § 25. 
Election on, Elect 10.03, §§ 7-7b. 
Submission on ballot, etc., Elect 6.07. 

Counting of. Canvass or Counting, generally, 
this index. 

Custody after opening of polls, Elect 8.17. 
Defaced or mutilated ballots, 

Deposit, Elect 8.16. 
New ballot to voter in lieu of one mutilated 

and defaced, Elect 8.16. 
Defective, defaced and mutilated ballots, 

Deposit in ballot box, etc., Elect 8.18. 
Disposition of defective ballots prior to 

opening polls, Elect 8.02. 
Removal of mutilated ballots by election 

judge, Elect 8.11. 
Return by presiding judges of primary elec

tions to county clerks, Elect 13.23. 
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BALLOTS (Cont'd) 
Delivery of ballots to, 

County clerk, 
Absentee voters' ballots, Elect 5.05. 
Voted ballots, Elect 8.32. 

Disabled voter, Elect 8.28. 
Precinct judges, Elect 6.09. 
Voter, Elect 8.11, 8.12. 

Deposit in ballot box, Elect 8.15. 
Absentee ballols, Elect 5.05, 7.14, § 7. 
Ballots not voted, Elect 8.18. 
Defective, defaced or mutilated ballots, 

Elect 8.16, 8.18. 
Mutilated or defaced ballots, Elect 8.1·6, 

8.18. 
Display of sample ballots for voting machines, 

Elect 7.14, § 14. 
Election, 

Communists' names not to be printed, 6889 
-3. 

Communist Party's nominee's name not to 
be printed, 6889-3. 

Examination, 
Before opening of polls, Elect 8.02. 
By grand jury, Elect 9.37. 
·When received from elector or deposited 

in ballot box, Elect 8.20. 
Expenses incurred in furnishing ballots, Elect 

7.12. 
Form of ballot, Elect 6.05. 

Constitutional amendment, election on, 
Elect 10.03, §§ 7, 7a. 

Determination by local authorities, when, 
Elect -6.08. 

Primary elections, Elect 13.09, 13.44. 
Ratification of proposed amendment to Fed· 

eral Constitution, Elect 10.03. 
Submission of constitutional amendment or 

other questions, Elect 6.07. 
Voters may provide form of ballot when, 

Elect 6.10. 
Voting machines, Elect 7.14 § 8. 

Form of loyalty affidavit of candidate or nom· 
inee, Elect 6. 02. 

. Fraud, 
Counting of fraudulent ballot prohibited, 

Elect 8.21. 
Illegal ballot on voting machine, etc., Elect 

7.14, § 23. 
Furnished for each voting precinct, Elect 6.09. 
General election, forfeiture of right to have 

name on ballot by permitting or assenting to 
violation of campaign expenditure provisions, 
Elect H.9. 

Inspection of ballot labels after voter leaves 
voting machine, Elect 7.14 § 13. 

Irregular ballots, 
Filing with statement of canvass of votes 

cast on voting machines, Elect 7.14, § 18. 
Voting machines, Elect 7.14, § 16. 

Preservation of irregular ballots, Elect 
7.14, § 20. 

Judicial ballots, Independent candidates for 
city offices, Elect 13:55. 

List of candidates and officers, etc., deemed 
official ballots for voting machine purposes, 
Elect 7.14, § 25. 

Loyalty affidavit as condition of placing name 
on ballot, Elect 6.02. 

Manner of casting vote in primary, Elect 13.09. 
Marked ballots, Elect 8.12. 

Possession by voter, Elect 8.12. 
Marking ballots, 

Constitutional amendments, election on, 
Elect 10.03, §§ 7, 7b. 

Duties of supervisors of election, Elect 2.02. 
How to mark ballot, Elect 6.06. 

Names on ballot, Elect 6.01, 6.05. 
Certification after second primary of names 

to be placed on general election ballot, 
Elect 13.25. 

BALLOTS (Cont'd) 
Names on ballot (Cont'd) 

Certification of names of candidates in pri· 
mary to be printed on general election 
ballot, Elect 13.27. 

Exclusion of names of certain political par· 
ties, Elect 6.02. 

Expenditures for placing candidate's name 
on ballot, Elect 14.03. 

Forfeiture of right to have name on ballot 
by failure to file sworn statement of 
loans, gifts, etc., Elect 14.0·8. 

Independent candidates for city offices, 
Elect 13.55. 

Ineligible persons, Elect 1.05, 1.07. 
New nominee if nominee dies, resigns or 

declines nomination, Elect 6.04. 
Nominee chosen by executive committee 

after deceased candidate received votes in 
primary, Elect 8.22. 

Nominees of parties without reorganl.z&-
tion, Elect 13.54. 

Official ballots at primaries, Elect 13.09. 
Party name, Elect 13.57. 
Political parties, Elect ·6.05. 
Posting names of candidate certified to 

county clerk to be printed on ,official bal· 
lot, Elect 13.32. 

Primary ballot, Elect 13.59, 14.09. 
Primary elections, Elect 13.10, 13.12, 13.14, 

13.15, 13.17, 13.18. 
Runoff elections in cities and towns of over 

200,000, Elect 7.16. 
Second primary ballots, Elect 13.03. 
Second primary election, Elect 13.07, 13.25-

13.27, 13.36. 
Special election to fill vacancy, Elect 4.10. 
Successful candidates in primary elections, 

Elect 13.31. · · 
Time for filing to get name on ballot in 

elections in cities and towns, Elect 2.02. 
Voting for person whose name does not ap

pear on ballot, Elect 7.14. § 16. 
Voting machine ballots, Elect 7.14, § 8. 

Notation of number of ballot, etc., prohibited, 
Elect 8.20. 

Numbering of tickets, defined, El.ect 7.14, § 25. 
Official ballots, 

Generally, Elect 6.01, 6.10. 
County clerk to post names of candidates 

certified to him to be printed on official 
ballot, Elect 1,;l.32. 

Forfeiture right to have name on ballot by 
permitting or assenting to violation of 
campaign expenditure provision, Elect 
14.09. 

Names of nominees without state organiza
tion, Elect 13.54. 

Non-partisan and independent candidates, 
Elect 13.50, 13.53. 

Party name on ballot, Elect 13.57. 
Primary elections, Elect 13.09, 13.14. 
Printing on official ballot names of nomi-

nees in primary elections, Elect 13.31. 
Two or more state offices of same classLtl

cation, Elect 13.·59. 
Opening of absentee votes, Elect 5.05. 
Party name on ballot, Elect 13.57. 

Elections to till vacancy, Elect 4.10. 
Pasters, Elect 6.04. 
Political parties, 

Designation of party of candidates on bal
lot, Elect 6.01. 

Designation on ballots on 'Voting machines, 
Elect 7.14, § 8. 

Names of certain political parties excluded 
from ballot, Elect 6.03. 

Printing tickets and names of parties on 
ballot, Elect 6.05. 

Preservation of ballots of voting machines, 
Elect 7.14, § 20. 

Primary Elections, this index. 
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BALLOTS (Cont'd) 
Printing, generally, this index. 
Recount in primary election contest, Elect 

13.30. 
Rejection of absentee ballots, Elect 5.05, 7.14, 

§ 7. 
Runoff of elections In cities and towns of over 

200,000, inapplicability of prov1s1ons to cities 
where preferential type of ballot is used, 
Elect 7.16. 

Sample ballots, Elect 6.(}5. 
Display of sample ballots for voting ma

chine, Elect 7.14, §§ 12, 14. 
Voting machines, Elect 7.14. 

Secrecy of primary election ballot, Elect 13.44. 
.slpecial election to fill vacancy, Elect 4.10. 
Stubs, Elect 6.05. 

Absentee ballots, Elect 5.06. 
Primary election ballots, Elect 13.44. 

Supervisors of elections, duties, Elect 3.06. 
Unofficial ballots, voting machines, Elect 7.14, 

I 17. 

BANKING COMMISSION 
Cemeteries, 

Statement flied in office of, 912a-2. 
Penalty, PC 705b-1. 

BANKING DEPARTMENT 
Audit, 342-'-1~2. 
Fees, retention and expenditure, 2465. 
General revenue fund, transfer of monies to, 

342-112a. 
Investment certificates, approval, 1524a-1. 
Revenues, retention and expenditure, 1524a, § 2. 

BANKS 
~nvestme.nts, . , 

County park composed of islands, :revenue 
bonds issued by, 60,79c, § 1,5. 

Veterans' land board bonds, 5421m, § 9. 
Mutua.! assessment companies to deposit mon

eys collected in state or national bank, Ins 
14.24. 

Powers, Ins 7.14. . . 
Statutes governing as applicable to trust com

panies, Ins 7.18. 
Stock, 

Capital stock of insurance company, "Ins 
2.08. 

Inve11tment by life insurance companies, Ins 
3.39. 

BARBERS 
Military service, renewal of certificate of regis

tration by persons in, PC 734a. 
Retirement, renewal of certificate after, PC 

734a. 

BARBITURATES 
Defined, PC 726c. 
Regulation of possession, etc., PC 726c. 

BARBITURIC ACID 
Barbiturate Law inapplicable to salts or deriva-

tives of, PC 726c. 

BARNS 
County mutUal insurance covering, Ins 17.01. 
Farm mutual insurance covering, Ins 1'6.01. 

BASTARDS 
Adoption, consent of father, 46a, § 6. 
Birth certificate, 4477, rule 47a. 
Death certificate, 4477, rule 47a. 

BATTERY 
Stealing of water well battery used for irriga-

tion or livestock watering purposes, PC 1436c. 

BATTLESHIP TEXAS 
Memorial, 6145-2. 

BEER OR MALT LIQUORS 
License and permits, destruction of expired 

licenses in certain counties, 6581a. 

BENEFICIARIES 
Defined, Ins 3.01. 
Group life policies, standard provisions, Ins 

3.50, § 2. 
Mutual assessment insurance, Ins 14.28. 

BENEFIT SOCIETIES 
See Fraternal Benefit Societies, generally, this 

index. 

BENEFITS 
Statewide mutual assessment companies, Ins 

13.05. 

BENEVOLENT ASSOCIATIONS 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10.38 • 
Local mutual aid associations, Ins 12.16. 

BENEVOLENT INSTITUTIONS 
Life policy beneficiary, Ins 3.49. 

BETS 
Policy game, PC 642c. 

BEXAR COUNTY 
Home rule charter, power to adopt, 1606b •. 

BIDS 
Hauling, and/or transporting voting machines 

in certain counties, Elect 7.15. 

BIENNIAL APPROPRIATION BUDGETS. 
Budgets, this index. 

BILL BOARDS 
Political advertising, Elect 14.10. 

BILLS AND NOTES 
Title insurance companies, power to sell or deal 

in notes, Ins 9.01. 
University of Texas, investment by insurance 

companies, Ins 2.10. 

BILLS OF EXCHANGE 
Corporations, investment by Insurance compa

nies, Ins 2.10. 

BILLS OF EXEPTIONS 
Criminal cases, 

Elements constituting, CCP 760e. 
Statement of facts constituting bill of ex

ceptions in certai,n ,cases, CCP 759a. 
Time for tiling, CCP 760d. 

Formal bill, accused's right to file, CCP 760e. 

BIRTH CERTIFICATES 
Adopted child, 4477, rule 47a. 
Illegitimate child, 4477, rule 47a. 
Nationality as indicating color or race,· amend

ment of certificates, 4477a. 
Standard certificate, 4477, rule 47a. 
Supplementary certificate, 4477, rule 47a. 

Birth of illegitimate person, 4477, rule 47a. 

BLACKJACK 
Unlawfully carrying, PC 483. 

BLIND 
Cane or walking stock, persons other than blind 

prohibited from carrying, 6701e. 

BOARD 
Canvass by election board of absentee votes 

cast by voting machine, Elect 7.14, § 7. 
Definitions, 4528c, § 1; PC 726c. 
Supplies, board to provide, Elect 7.07. 
Veterans' Land Board, generally, this index. 

BOARD FOR STATE HOSPITALS AND SPE-
CIAL SCHOOLS . 

Deposit and investment of inmates' funds, 3183c. 
State highway departments' power to contract 

for construction of roads within grounds of 
institutions under supervision of board, 6674t. 

Superintendent of institutions, 
Bond, 692. 
Employment and qualifications, 691. 
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BOARD OF CONTROL 
Budget functions transferred to governor, 688a. 
Division of Estimates and Appropriations, 

Abolished, 688a. 
Budget functions transferred to governor, 

688a. 
State cemeteries, powers and duties, 678. 

BOARD OF EQUALIZATION 
Validation of ordinance or resolution authoriz

ing board to act for municipality, 1066b, § 2a. 

BOARD OF INSURANCE COMMISSIONERS 
Generally, Ins 1.01 et seq. 

Acting fire marshal, compensation fixed by 
board, Ins ·5.45. 

Actions, power to institute by Attorney Gen
eral or other attorneys, Ins 1.19. 

Actuary, 
Appointment by chairman, Ins 1.17. 
Salaries and expenses payable upon cer

tificate of chairman by warrant of comp
troller drawn upon insurance examina
tion fund, Ins 1.1'6. 

Advisory organization assisting in rate making, 
Ins 5.73. 

Affidavit of company of nonviolation of law to 
be filed with, Ins 21.10. 

Agents, this index. 
Annual statement to legislature, Ins 1.25. 
Appeals, rating orders, Ins 5.23. 
Approval of creation of new group in mutual 

assessment company, Ins 14.27. 
Articles of incorporation, 

Life, health and accident insurance, Ins 
3.02. 

!Recording upon receiving approval of At
torney General, Ins 3. 04. 

Submission to Attorney General, Ins 2.01. 
Assessment for expenses of domestic examina

tion, Ins 1.16. 
Attorney General, 

Certificate and articles of incorporation 
submitted for examination, Ins 2.07. 

Report by board of violations of law, Ins 
1.10. 

Suits and prosecutions, Ins 1.19. 
Automobile Insurance, this index. 
Aviation activities limiting liability under life 

policy, approval, Ins 3.45. 
Blanks, forms of statements, Ins 1.10. 
Bonds, Ins 1.05. 

Agent representing unauthorized insurer, 
Ins 21.38, § 2. 

Approval, Ins 21.28. 
Chief clerk, Ins 1. 08. 
Examiners and assistants, Ins 1.18. 

Burial associations' certificates, approval, Ins 
14.38. 

Calculation of reserve, Ins 1.10. 
Cancellation of mutilated or surrendered pol

icies and annuity bonds, Ins 3.18. 
Capital stock impairment, notice, Ins 1.10. 
Casualty insurance, 

Approval of profit sharing, Ins 5.20. 
Judicial review, Ins 5.23. 
Suspension of license, etc., Ins 5.22. 

Casualty insurance commissioner, 
Duties, Ins 1.04. 
Member of board, Ins 1. 02. 
Supervision subject to final authority of en

tire board, Ins 5.13. 
Term of office, Ins 1.03. 

Certificate of authority, 
Agents, Ins 21.01. 
Fee, Ins 4.07. 
Issuance, Ins 1.14, 2.04. 
Life, health and accident insurance com-

panies, Ins 3. 06. 
Necessity to procure, Ins 3.57. 
Reciprocal exchanges, Ins 19.10. 
Renewal certificate, Ins 3.08. 

Tex.St.Supp. '52--63 

BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Certificate of authority (Cont'd) 
Revocation or suspension, Ins 1.10, 3.55. 

Commissions paid to officers, Ins 3.68. 
Company's failure to satisfy execution 

issued upon final judgment, Ins 3. 61. 
Notice to insurance commissioners of 

other states, Ins 1.10. 
Powers of chairman of board, Ins 1.15. 
Refusal to permit examination, Ins 1.19. 

Suspension. Revocation or suspension, 
generally, ante. 

Title insurance companies, Ins 9.10. 
Certificates, 

Compliance with laws, publication by com
panies, Ins 21.29. 

Endorsement on policies, Ins 3.18. 
Other ·states' certificates accepted in cal

culating reserve liability, Ins 21.40. 
Certification to state treasurer of amount of 

taxes due, Ins 4. 05. 
Certi.fied copies of records, furnishing to par

ties in teres ted, Ins 1.10. 
Chairman, Ins 1. 02. 

Access to books and records of mutual as
sessment companies, Ins 14.16. 

Actuary appointed by, Ins 1.17. 
Approval of, 

Mortality table used by fraternal ben
efit society, Ins 10.07. 

Reserve of fraternal benefit society, Ins 
10.08. 

Articles of incorporation to be deposited 
with, Ins 2.01. 

Attorney for service of process upon frater
nal benefit society, Ins 10.24. 

Bonds of examiners and assistants approved 
by, Ins l.lS. 

Chief clerk appointed by, Ins 1.08. 
Examination of companies, Ins 1.1'5. 

Powers with regard to, Ins 1.19. 
Service of process upon, 

Foreign mutual company, Ins 15.14. 
Foreign title insurance company, Ins 

9.19. 
Mexican casualty insurance company, 

Ins 8.24. 
Mutual assessment company, Ins 14.34. 
Reciprocal exchange, Ins 19.04. 
\Surety company, Ins 7.02. 
Unauthorized insurer, Ins 21.38, § 6. 
Underwriters under Lloyd's plan, Ins 

18.17. 
Unlicensed insurer, Ins 21.38, § 4. 

Supervision of procedure of meeting for 
changing stock insurance company to 
mutual insurance company, Ins 21.27. 

Chief clerk, powers and duties, Ins 1.08. 
Clerks, Ins 1. 08. 
Compensalion. <Salaries or compensation, gen

erally, post. 
Computation of reserve liability, Ins 3.28. 
Conservator for mutual assessment companies, 

appoinlment, Ins 14.33. 
Consolidation of company, issuance of charter 

to new company, Ins 21.26. 
Copies of papers and records as evidence, Ins 

1.23. 
Credit insurance, fee, Ins 3.63. 
Deposit by life insurance companies of securi

ties in am.ount of legal reserve, Ins 3.16. 
Depository for funds of mutual life insurance 

companies, approval, Ins 11.18. 
Duties Ins 1.04, 1.10. 
Eschea:t of money remaining unclaimed for 7 

years, Ins 21.28. 
Evidence, instruments and copies as, Ins 1.23. 
Examinalions, 

Advisory organizations, Ins 5. 73, 5. 74. 
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BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Examinations (Cont'd) 
Books and records of, 

Attorney for underwriters at a Lloyd's, 
Ins 18.11. 

Companies regarding nonresident, 
agents, Ins 21.12. 

Fire insurance companies, Ins ·5.28. 
Group hospital service nonprofit cor

porations, Ins 20.21. 
County mutual insurance companies, Ins 17.-

18. 
Duties, Ins 1.15, 1.19. 

Performed by examiner and assistants, 
Ins1.17. 

Expenses, Ins 1.16. 
Payable lly company examined, Ins 1.19. 

Farm mutual insurance companies, Ins 
16.23. 

Fidelity, guaranty and surety companies, 
Ins 7.01. 

Foreign fraternal benefit societies, Ins 10.35. 
Foreign life insurance companies, Ins 3.25. 
Fraternal benefit societies, Ins 10.33. 
General casualty companies, Ins 8.10. 
Joint underwriting or joint reinsurance, 

Ins 5.72. 
Life, health and accident insurance com

panies, Ins 3. 06. 
Mutual assessment companies, Ins 14.16. 
Mutual insurance companies other than life, 

Ins l\5.15. 
Mutual life insurance companies, Ins 11. 02, 

11.07. 
Powers and duties, Ins 1.15, 1.19. 
Rating organizations, Ins 5.1-6. 
Reciprocal exchanges, Ins 19.08. 
Title insurance companies, Ins 9.14, 9.1$, 

Examiners, 
Appointment, Ins 1.17. 
Certificate, Ins 2.06. 
Oath and bond, Ins 1.18. 

Salaries and expenses payable out of insurance 
examination fund, Ins 1.16. 

Execution of laws, Ins 1.10. 
Expenses, examination of affairs of insurance 

companies, Ins 1.16. 
Experts, power to employ, Ins 5.25. 
False or misleading information prahibited, 

Ins 5.21. 
False reports by examiners, Ins 1.18. 
Fees, 4.07. 

Action against underwriters under Lloyd's 
plan, Ins 18.17. 

Certificate of authority of farm mutual in
surance company, Ins 16.27. 

Certificates and permits issued to statewide 
mu·.ual assessment companies, Ins 13.08. 

Charter fee of general casualty companies, 
Ins 8.03. 

Filing, 
Annual statement by general casualty 

companies, Ins 8.21. 
Local mutual aid associations of arti

cles of association etc., Ins 12.18. 
Filing fees collected from title insurance 

companies, Ins 9.09. 
Group hospital service nonprofit corpora

tions, filing of statement, etc., Ins 20.08. 
Issuing certificate of authority to county 

mutual insurance company, Ins 17.21. 
License to rating organization, Ins 5.16. 
Renewal certificate of authority, Ins 3.08. 

Fidelity, Guaranty and Surety Companies, gen
erally, this index. 

Filing, 
Advisory organization's duty to file copy of 

constitution, etc., Ins 5. 73. 
Affidavit of company of nonviolation of 

law, Ins 21.10. 

BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Filing (Cont' d) 
Amendments to articles of incorporation 

of existing fraternal benefit societies, Ins 
10.20. 

Annual statement by, 
General casualty companies, fees, Ins 

8.21. 
Mutual assessment companies, Ins 14.15. 

Articles of association of local mutual aid 
associations, fees, Ins 12.18. 

Articles of incorporation and other papers, 
Ins 1.10, 2. 07. 

General casualty companies, Ins 8.03. 
Life, health and accident insurance 

companies, Ins 3.02. 
Bond by foreign fire insurance company, Ins 

6.09. 
Burial associations required to file dupli

cate copies of rate schedule, Ins 14.45. 
By-laws of, 

Foreign mutual company, Ins 15.14. 
Mutual assessment companies, Ins 14.0-i. 

Casualty rates and rating information, Ins 
5.15. 

Certificate and articles of incorporation, 
Ins 2.07. 

Charter and amendments of title insurance 
companies, Ins 9.09. 

Constitution and laws of fraternal benefit 
societies, Ins 10.29. 

Declaration or certLfied copy of charter, fee, 
Ins 4.07. 

Fire insurance rates, Ins 5.53. 
Form, life policy, Ins 3.42. 
Fraternal benefit societies' articles of in

corporation, etc., Ins 10.19. 
Rates chargeable by credit insurers, Ins 

3.53. 
Reports of reserves and investments by life 

insurance companies, Ins 3.36. 
Statement of, 

Assets and liabilities of fidelity, guar
anty and surety companies, Ins 7.01. 

Indemnity of reciprocal exchanges, Ins 
19.05. 

Mutual life insurance companies, Ins 
11.06. 

Fire and Marine Insurance, generally, this in
dex. 

Fire insurance commissioner, 
Duties, Ins 1.04. 
Member of board, Ins 1.02. 
State fire marshal's powers and duties to 

be exercised by, Ins 1.02. 
Term of office, Ins 1.03. 

Fire insurance rates. Fire and Marine Insur
ance, generally, this index. 

Foreign companies, 
Assessments for expenses of examination, 

Ins 1.16. 
Chairman's duty in a.cceptini' service under 

power of attorney, Ins 3.65, 3.66. 
Examination, Ins 1.17. 
'Statement to be filed, Ins 3.20. 

Forfeiture of license of company doing group 
life insurance business, Ins 3.50, § 4. 

Forms, 
Application for credit insurance, approval, 

Ins 3.53. 
Blanks, Ins 1.10. 
Group life policy, Ins 3.50, § 2. 
Industrial life policies, approval, Ins 3.52. 
Life policy, approval, Ins 3.42, 3.43. 
Mutual life insurance company policies, Ins 

11.13. 
Special forms for insurance used upon na

tional defense projects, Ins '5. 70. 
Standard forms for fire and marine insur

ance, Ins 5.'36. 
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BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Forms (Cont'd) 
Statement to commissioners, authority of 

commissioners to change, Ins 1.11. 
Statements and reports to be submitted by 

workmen's compensation insurers, Ins 
5.59. 

Title insurance policies, Ins 9.03. 
Workmen's compensation policies, Ins 5.56, 

5.57. 
Governor, 

Appointment, Ins 1.02. 
Report to, Ins 1.10. 

Group Hospital Service Nonprofit Corporations, 
generally, this index. 

Group life policy form to be filed with, Ins 3.50, 
§ 2. 

Hearing, 
Grievance caused by promulgation of clas

sification for workmen's compensation in
surance, Ins 6.·65. 

Protests against fire insura!11Ce rates, Ins 
5.40. 

Industrial accident board's duties as unaffected, 
Ins 1.07. 

Industrial life policy limiting· liability for death 
from aviation activities, approval, Ins 3.52. 

Ineligibility of certain persons, Ins 1.09. 
Injunction against company, Ins 3.63. 
Inquiries, powers, Ins 1. 24. 
Inspectors, power to employ, Ins 5.25. 
Instruments and copies as evidence, Ins 1.23. 
Insurance examination fund, 

Actuaries and examiners paid out of, Ins 
1.17. 

Deposit of asses.sments collected, Ins 1.1•6. 
Inventory of assets of insurer in liquidation to 

be tlled with, Ins. 21.28. 
Investigations, 

Persons making application for permit to 
conduct local mutual aid association, Ins 
12.05. 

Publication of results, Ins 1.10. 
Investment by foreign companies, approval, Ins 

3.41. 
Joint underwriting and reinsurance, regulation, 

Ins 5.72. 
Legislature, annual statement to, Ins 1.25. 
Licenses, 

Application for license as local recording 
agent, Ins 21.14, § 3. 

Credit insurers, cancellation, Ins 3.53. 
Foreign fraternal benefit societies, Ins 

10.23. 
Mexican casualty insurance companies, Ins 

8.24. 
Organization of Lloyd's, Ins 18.24. 
Rating organization, Ins 5.16. 

Life, Health and Accident Insurance, generally, 
this index. 

Life Insurance Commissioner, generally, thi.<l 
index. 

Life insurance division, 
Burial association asses·sment paid for ben

efit of, Ins 14.42. 
Mutual assessment company fees appropri-

ated for use of, Ins 14. 60. 
Liquidator for insurance company, Ins 21.28. 
Lloyd's Plan Insurance, generaily, this index. 
Majority vote required, Ins 1.04. 
Meetings of burial association rate board to be 

held in office of, Ins 14.43. 
Motor vehicle di'Vision, taxes for payment of 

expenses, Ins 5.12. 
Mutual Assessment Insurance, generaiiy, this 

index. 
Mutual companies, cyclone, tornado, etc., ad

mitted to do business in state, condition, Ins 
1.10. 

Mutual Insurance, generaiiy, this index. 
Mutual Life Insurance, generaily, this index. 

BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Notice, revocation or suspension of certificate 
of authority, Ins 1.15. 

Number of members, Ins 1.02. 
Oaths, 

Capital of newly formed company, Ins 2.05. 
Examiners and assistants, Ins 1.18. 
Power to administer, Ins 1.19. 

Office building for life insurance company on 
leased ground, approval of acquisition, Ins 
3.40. 

Parties' refusal to testify, filing of application 
with district court, Ins 1.12. 

Peace officers, execution of process directed by 
commissioners, Ins 1.13. 

Permits, Licenses, generally, ante. 
Power of attorney for accepting process, Ins 

3.65. 
Powers and duties, Ins 1.02. 
Preference to applications of domestic com

panies, Ins 1.14. 
Process, 

Acceptance on behalf of foreign company, 
Ins 3. 65, 3.66. 

Chairman, ante. 
Execution by peace officers, Ins 1.13. 

Publication of, 
Fire insurance rates, Ins 5.29. 
Results of investigation, Ins 1.10. 

Rate administration, Ins '5.19. 
Rate schedules of mutual assessment companies 

to be filed with, Ins 14.23. 
Rating organizations, 

Appeal by minority to board, Ins 5.17. 
Appeals to board by persons aggrieved, Ins 

5.18. 
Receiver for company whose capital stock is 

impaired, Ins 3. 60. 
Reciprocal Exchanges, generally, this index. 
Records, 

Duty to keep, Ins 1.10. 
Free access to, Ins 1.22. 

Regulatory power, Ins 5.13. 
Reinsurance, 

Contracts of mutual assessment companies 
as subject to approval of, Ins 14.62. 

Life, health and accident insurance com
panies, approval, Ins 3.10. 

Life insurance company, approval of in
vestments, Ins 3.39. 

Reports, 
Attorney General, report of violations of 

law, Ins 1.10. 
Costs of contests of claims by mutual as

·sessment companies, Ins 14.30. 
County mutual insurance companies, Ins 

17.25. 
Credit insurers, report to Attorney General 

of excessive rates, Ins 3.53. 
Examination by insurance supervisory of

ficial of another state, Ins 5.74. 
False reports by examiners, Ins 1.18. 
Farm mutual insurance companies, Ins 

16.22. 
Fraternal benefit societies, Ins 10.30. 
Governor, Ins 1.10. 
Group hospital service nonprofit corpora

tions, Ins 20.19. 
!Liquidator, Ins 21.28. 
Meeting of delegates for con'Version of so

ciety into mutual or stock company, Ins 
10.40. 

l\iutual assessment companies, Ins 14.57. 
Reciprocal exchanges, Ins 19.08. 
Reserves and investments of life insurance 

companies, Ins 3.36. 
Sending copies to insurance commissioners 

of other states, Ins 1.10. 
State fire marshal's investigation of causes 

of fire, Ins 5.43. 
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BOARD OF INSURANCE COMMISSIONERS 
(Cont'd) 

Reports (Cont'd) 
Statewide mutual assessment companies, 

Ins 13.08. 
Trust companies, Ins 7.15. 
Underwriters under Lloyd's plan, Ins 18.12. 

Reserves, 
Accepting computations of other states, Ins 

3.30. 
Calculation, Ins 1.10. 

Review of decision disapproving form of policy, 
Ins 3.43. 

Rules and regulations, 
Computation of reserves of fire and casual-

ty insurance companies, Ins 4.01. 
Credit insurance, Ins 3.53. 
Mutual assessment companies, Ins 14.39. 
Rate administration of casualty insurers, 

Ins 5.19. 
Salaries or compensation, Ins 1.06. 

Actuary, Ins 1.17. 
Examiners and assistants, Ins 1.17. 
Experts, clerical force, etc., Ins 5.51. 
Liquidators and assistants, Ins 21.28. 

Schedule of assets of life, health and ~ccident 
insurance companies to be filed w1th, Ins 
3.06. 

Seal, fee for affixing, Ins 4.07. 
Securities, transfer, prerequisites, Ins 1.20. 
Special rates for national defense projects, Ins 

5."69, 5.70. 
State comptroller, bonds of examiners deposited 

with, Ins 1.18. 
State fire marshal to investigate causes of fire 

at discretion of board, Ins 5.43. 
State Treasurer, this index. 
Statement of life, health, and accident insur

ance companies, Ins 3.07. 
Statement to legislature, Ins 1.25. 
Statements to commissioners, forms, authority 

to change, Ins 1.11. 
Suits, power to institute by Attorney General 

or other attorneys, Ins 1.19. 
Terms of office, Ins 1. 03. 
Title Insurance, generally, this index. 
Transfer of securities, Ins 1.20. 

State treasurer's duties, Ins 1.21. 
Traveling expenses, examiners, Ins 1.17. 
Trust companies' deposit of securities with 

State Treasurer, Ins 7.15. 
Uniform administration of rating laws, con-

sultation with other states, Ins 5.19. 
Vacancies, filling by Governor, Ins 1.03. 
Valuation of life policies, Ins 3.18, 4.07. 
Visiting officers of fire insurance companies, 

Ins 5.28. 
Vouchers for expending casualty insurance 

fund, Ins 5.24. 
Vouchers upon motor vehicle insurance di'Vi

sion fund, Ins 5.12. 
Witnesses, refusal to testify or give informa

tion, filing of application with district court, 
Ins 1.12. 

Workmen's Compensation Insurance, generally, 
this index. 

BOARD OF TRADE 
Fire insurance rates, complaint against order 

of board of insurance conunissioners, Ins 5.39. 

BOARDS 
Accounting and responsibility for in use of state 

property possessed by, 6252-6. 
Lease of lands owned by state boards, 5382d. 

BOAT BASINS 
Cities or towns of 5,00'0 or less on Gulf of Mex

ico, 835!. 

BOATS 
Life preservers, renting or letting for hire with

out preservers prohibited, PC 1722. 

BOILERS 
Explosion insurance as not covering, Ins 5.52. 

BOMBARDMENT INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins '5.52. 
Tax on premiums as additional tax, Ins 5.49. 

BOMBS 
Possession, etc., prohibited, P.C. 1723. 

BONA FIDE CLAIMANTS 
Lands formerly part of Oklahoma, 5330a. 

BOND 
Defined, PC 1723. 

BOND ELECTION 
Adoption of voting machines by Commission

ers' Court, Elect 7.14, § 3. 
Watchers in precincts where voting machines 

are used, Elect 7.14, § 24. 

BOND ISSUES 
Qualifications for, 

Voting for ·bond issues, Elect 5.07. 
Voting in bond election, Elect 5.03. 

BONDING INSURANCE 
Agents, 

Commissions to nonresidents prohibited, Ins 
21.11. 

Nonresident agents prohibiting from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, ·21.13. 
Certificate of authority,· affidavit of nonviola

tion of law as condition precedent to issu
ance, Ins 21.10. 

BONDS 
Action on bonds of contestants and contestees, 

Elect 9.16. 
Appeal bond on appeal in primary election 

contest, Elect 13.30. 
Assistant district attorneys, 51st judicial dis-

trict, 326k-18. 
Battleship Texas Commission, 6145-2. 
Board of Insurance Commissioners, this index. 
Canvass of votes on voting machines on bond 

proposition, Elect 7.14, § 18. 
Capital stock of insurance company consisting 

of bonds of state or county, etc., Ins 2.08. 
Contestant, Elect 9.10, 9.11, 9.13, 9.32. 
Contestee, Elect 9.09, 9.11. 
Cost in election contest, Elect 9.18. 
County mutual insurance company officers and 

employees, Ins 17.25. 
County park commissioners, 6079c, § 20. 
County parks composed of islands, 6079c, §§ 12-

16. 
Dallas County Flood Control District, fol!. 8197f 

note. 
Authority to issue, 8197f note. 

Domestic Relations Court clerk of Potter county, 
2338-3, § 4. 

Fidelity, Guaranty and Surety Companies, this 
index. 

Fisher County Water Authority, 8197f note, §§ 
8-12. 

Foreign Lloyd's, Ins 18.19. 
Game and Fish Commission members, PC 978f 

-3. 
Group hospital service nonprofit corporations, 

officers or employees, Ins 20.04. 
Herbicides, appliers, 135b-3. 
Investigators, district attorneys, 51st judicial 

district, 326k-18, 
Issuance for payment for voting machines, 

Elect 7.14, § 6. 
Junior coliege districts, validation, 2815h-7. 
Liquidator, Ins 21.28. 
Measure of damages recoverable on bond of 

party in election contest, Elect 9.19, 
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BONDS (Cont'd) 
Mutual assessment companies, 

Officers and employees, Ins 14.08. 
Recovery on bond, Ins 14.09. 

Mutual insurance companies other than llfe 
required to meet requirements of other com
panies writing bonds, Ins 15.07. 

Mutual life insurance company officers, Ins 
11.05. 

Navigation districts, grain elevators, manage
ment while encumbered to secure bonds, 8247a. 

Park commissioner in counties bordering on 
Gulf of l\1exico, G079c, § 4. 

Probate judge of Harris county, 1970-llOa. 
Receiver, Ins 21.28. 
San Patricio :Municipal 'Vater District, foll. 

8197f note. 
Simultaneous death of joint owners, disposition 

of bonds, 2583a. 
Superintendent of institutions under control of 

Doard for State Hospitals and Special Schools, 
692. 

Surety company, Ins 7.02. 
Title insurance companies, power to sell or 

deal in, Ins 9.01. 
University of Texas, investment by insurance 

companies, Ins. 2.10. 
Valley Acres Water District, foil. 8B7f note. 
Veterans' Land Board, 5421m, §§ 3, 9, 30•, 31. 

Issuance, Const. art. III, § 49-b. 

BORDEN COUNTY 
132nd judicial district, 199(132). 

BOOTHS 
Arrangement of voting booths preliminary to 

opening of polls, Elect 8.02. 
Expenses incurred in furnishing booths, Elect 

7.12. 
Guard rail, Elect 7.02, 7.03. 

When voting booths not required, Elect 
7.04. 

Lighting, Elect 7.03. 
Number of voters permitted in, Elect 8.13. 
Open to view, Elect 7.03. 
Posting instruction cards in voting booths, 

Elect 8.03. · 
Primary elections, Elect 13.2·0. 
Procurement of voting booths by presiding 

judge, Elect 7.09. 
Storage, Elect 8.31. 
Voting booths, Elect 7.01, 7.03. 

BOTTOMRY 
Lending money on, Ins 6.03. 
Marine insurance as covering, Ins. 5.53. 

BRANCHES 
Statewide mutual assessment companies, Ins 

13.03. 

BREAKING AND ENTERING 
Defined, PC 1404b. 

BRISCOE COUNTY 
Prairie chicken hw1ting prohibition Inapplicable 

to, PC 879f-6. 

BROADCASTING 
Polltical advertising, Elect 14.10. 

BUDGET 
Biennial appropriation budget, 688-689, 689a-

4a, 689a-5. 
Blank for requesting appropriation from legis-

lature, 689a-2. 
County parks composed of islands, G079c, § 17. 
Estimate of appropriations, 688, 689a-4. 
Governor, 

Duties, 689a-6. 
Functions and powers, transferred to gov

ernor, 688a. 
Itemized account of expenditures, 688. 
Mailing copy of budget as prepared by governor, 

689a-6. 

BUILDING AND LOAN ASSOCIATIONS 
Financial statement, 881a-8. 
Forfeiture for failure to file reports, 881a-8. 
Form, report, 881a-8. 
Investment of funds, veterans' land board bonds, 

5421m, § 9. 
Investments, 

County parks composed of islands, revenue 
bonds issued by, 6079, § 15. 

Life insurance companies' investment in shares 
or share accounts of, Ins 3.39. 

Photographic or photostatic reproduction of rec-
ords, 88la-12. 

Reports, 881a-8. 

BUILDINGS 
Fire Insurance, Ins 6.03. 

BULLION 
Marine insurance as covering, Ins 5.53. 

BURDEN OF PROOF 
Barbiturates, etc., burden of proof in prosecu-

tion, PC 726c. 

BUREAUS 
Vital statistics, 4477, rules 34a, 51a, 54a. 

BURGLARY 
Bomb used for purpose of committing, PC 1723. 

BURGLARY INSURANCE 
Agents, 

Commissions to nonresidents prohibited, 
Ins 21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21..13. 
Certificate of authority, affidavit of nonviola

tion of law as condition precedent to issu
ance, Ins 21.10. 

Incorporation of company, Ins 8.01. 
Lloyd's plan, Ins 18. 03. 

BURIAL ASSOCIATION RATE BOARD 
Adoption and filing of rate schedule by asso-

ciations, Ins 14.45. 
Amendment of schedules, Ins 14.48. 
Compensation, Ins 14.41. 
Creation, etc., Ins 14.40. 
Data for fixing rates, Ins 14.47. 
Experience as basis for scheduling rates, Ins 

14.44. 
Limitation and power, Ins 14.48. 
Meetings, Ins 14.43. 
Schedule of rates filed with board of insurance 

commissioners, Ins 14.44. 

BURIAL ASSOCIATIONS 
Adoption and filing of rate schedules, Ins 14.45. 
Affiliation with funeral home, rules and regula-

tions, Ins 14.51. 
Assessment payable to board ot insurance com

missioners, Ins 14.42. 
Benefits payable in merchandise or services, 

Ins 14.37. 
Cancellation of permit for violating rule as to 

rate, Ins 14.46. 
Certificates, Ins 14.38. 
Connection between associations prohibited, 

Ins 14.50. 
Continuation of rates previously adopted, Ins 

14.49. 
Conversion Into legal reserve companies, Ins 

14. 61. 
Industrial life policies, exception from provi

sions, Ins 3.52. 
Merchandise and services, payment in lieu of, 

Ins H.52. 
Mutual assessment insurance law as applicable 

to, Ins 14.01. 
Official rate schedule, Ins 14.48. 

Adoption and flling, Ins 14.45. 
Payment in lieu of merchandise and services, 

Ins 14.52. 
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BURIAL ASSOCIATIONS (Cont'd) 
Rate fund, 1ns 14.42. 
Rate schedule, adoption and filing, Ins. 14.45, 

14.48. 
Rates, 

Adoption and filing of schedule, Ins. 14.45, 
14.48. 

Continuation of rates previously adopted, 
Ins 14.49. 

Violation as to rates, penalties, Ins 14.46. 
Reinsurance into legal reserve companies, Ins 

14.61. 
Violation as to rates, penalties, Ins 14.46. 

BURIAL COMPANY 
Local mutual aid association, Ins 12.02. 

BUSES 
School buses, 2922-15, § 2. 

BUSINESS MANAGER 
State hospital and special school, 3177. 

BUSINESS RECORDS 
Evidence, admission as, 3737e. 

BY-LAWS 
Advisory organizations, filing with board of in· 

surance commissioners, Ins 5.73. 
County mutual insurance companies. County 

Mutual Insurance, this index. 
Farm Mutual Insurance Companies. Farm Mu· 

tual Insurance, this index. 
Fraternal benefit societies, power to make, Ins 

10.19. 
General casualty companies, Ins 8.03, 8.06. 
Life, health and accident insurance companies, 

adoption by stockholders, Ins 3.04. 
Local mutual aid associations, Ins 12.08. 

Submission to board of insurance commis· 
sioners, Ins 12.05. 

Mutual Assessment Insurance, this index. 
Mutual insurance companies other than life, 

Ins 15.05. 
Mutual life insurance companies, Ins 11.03. 

Adoption of by-laws by annual meeting of 
policyholders, Ins .11.04. 

Ordaining by directors, Ins 2.15. 
Voting privileges governed by, Ins 21.28. 

BYSTANDERS 
Exclusion from polling place. Elect 8.17. 

CADDO LAKE 
Boats, life preserver requirement, applicability, 

PC 1722. 

CALHOUN COUNTY 
District court, additional district court with 

civil jurisdiction, 199(135). 

CAMERON COUNTY 
County court at law, name changed from coun

ty court of Cameron county at law, 1970-305a. 

CAMPAIGN EXPENDITURES 
General provisions, Elect 14.01, 14.12. 

Appointment of candidate by campaign man
ager and assistant can1paign manager, Elect 
14.02. 

Civil liability, 
Contributions by corporation, Elect 14.07. 
Person making unreported contribution or 

loan, Elect 14.08. 
Unlawful expenditure, Elect 14.05. 

Civil remedy, candidate's failure to report 
loans, gifts, etc., Elect 14.08. 

Contributions, EJect 14.04. 
O.::orporations not to contribute, Elect 14.07. 
Criminal penalty, 

Candidate's failure to file sworn statement 
or sworn falsity therein, Elect 14.07. 

Unlawful expenditure, Elect 14.06. 
Definitions, Elect 14.01. 

CAMPAIGN EXPENDITURES (Cont'd) 
Persons by whom expenditures may or must 

·be made, Elect 14.04. 
Political advertising, Elect 14.10. 
Purposes of expenditures, Elect 14.03. 
Quo warranto to enforce provisions of laws 

concerning expenditures, etc., Elect 14.09. 
Records and sworn statements, Elect 14.08. 

CAMPAIGN MANAGER 
Appoint:Jnent of campaign manager and as

sistant campaign manager by candidate, 
Elect 14.02. 

Civil liability for unlawful campaign ex.pendi
ture, Elect 14.05. 

Criminal penalty, 
Acceptance of contribution from corpora

tion, Elect 14.07. 
Unlawful campaign expenditures, Elect 

14.06. 
Purposes of campaign expenditures, Elect 14.03. 

CANADA 
Bonds, investment by life insurance companies, 

Ins 3.39. 

CANADIAN RIVER 
Defined, 7466h. 
Interstate Compact, generally, this index. 

CANADIAN RIVER COMMISSION 
Creation, 7466h. 

CANADIAN RIVER COMPACT 
Adoption, 7466h. 

CANCELLATION 
See specific heads. 

CANDIDATES 
Affidavits accompanying sworn statement of 

gifts, loans, etc., Elect 14.08. 
Agreement on supervisors of election, Elect 

3.06. 
Appointment of campaign manager and assist

ant campaign manager, Elect 14.02. 
Assessment among candidates of expenses of 

primary, Elect 13.08. 
Casting of lots in case of tie vote, 

Between candidates at runoff election in 
cities and towns of over 200,000, Elect 
7.16. 

Primary, Elect .13.26. 
Certificates of election, Elect 8.36. 
Certification of list of candidates nominated, 

Elect 1.03. 
Civil liability for unlawful campaign expendi

ture, Elect 14.05. 
Compensation for supervisors in cities of 400,-

000 to 480,000 to be :paid by, Elect 4.07, § 2. 
Criminal penalty for acceptance of contribution 

from corporation, Elect 14.07. 
Defined, Elect 14.01. 
Disclosure of names of candidate for whom 

voter cast fraudulent or illegal ballot on vot
ing machine, Elect 7.14, § 23. 

Ineligibility, Elect 1.05, 1.07. 
List of candidates deemed official ballots for 

purpose of using votin,; machines, Elect 7.14, 
§ 25. 

Loyalty affidavit, Elect 6.02. 
Names on ballots. Ballots, generally, this in

dex. 
Nominations, generally, this index. 
Non-partisan and independent candidates, 

Elect 13.50, 13~53. 
Pa.rties of 10,000 and less than 200,000, Elect 

13. 44, 13.49. 
Payment of poll tax by candidate for another 

prohibited, Elect ·5.13. 
Payments to have name placed on primary bal

lots, Elect 13.15, ·13.16. 
Petition for credentials of supervisors in cities 

of 400,000 to 480,000, Elect 4.07, § 2. 
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CANDIDATES (Cont'd) 
Primary Elections, generally, this index. 
Records of gifts, loans, payments, etc., Elect 

14.08. 
Request to go on primary 'ballot, Elect 13.12. 
Runoff elections in cities and towns of over 

200,000, Elect 7.16. 
Selection of supervisors at primary elections, 

Elect 13.05. 
Sworn statements, 

Errors in primary election returns Elect 
13.25. ' 

Gifts, loans, payments, etc., Elect 14.08. 

CANES 
Blind, 6701e. 

CANVASS OR COUNTING 
A·bsentee ballots, Elect 7.14, § 7. 
Absentee voting by voting machine, Elect 7.14, 

§ 7. 
Announcement of status of count of votes, 

Elect 8.24. 
Assistance to voter as bar to counting ballots, 

Elect 8.13. 
Ballots in general, E1ect 8.19. 
Candidate in primary dying after dead line 

for filing, counting votes cast for, Elect 8.22. 
Certificates of election, issuance, Elect 8.36. 
Commissioners' Court to canvass result Elect 

8.34. ' 
Expenditures for making canvasses of voters, 

Elect 14.03. 
Fraudulent vote not counted in contest of elec

tion, Elect 9.14. · 
Investigation by attorneys for state of can

vassing of returns, Elect 9.02. 
Judges of election, duties, etc., Elect 3.01, 3.-

02, 8.19. 
Locking counted ballots in boxes, Elect 7.06. 
Nominee who dies or declines nomination be

fore election, counting votes cast for, Elect 
8.22. 

Opening ballot box containing defective, de
faced and mutilated ballots, etc., Elect 8.18. 

.Presidential electors, votes for, Elect 11.02, 11.-
03. 

Primary elections, Elect 13.23, 13.24. 
Restrictions on canvass of returns, Elect 8.35. 

Recount of ballots In, Elect 13.30. 
Returns by Secretary of State, Elect 8.38. 

Injunction against canvass of returns by 
Secretary of State incident to contest of 
election on constitutional amendment, 
Elect 9.32. 

Returns in, 
Election on constitutional amendment, 

Elect 10.03, § 8. 
Primary elections by state executive com

mittee, Elect 13.27, 13.36. 
Special election to legislature or congress, 

Elect 8.44. 
State convention to convass vote in primary 

election, Elect 13.37. 
Statement of canvass where voting machines 

used, Elect 7.H, § 19. 
Succession to office of Governor in case of death 

of Governor elect or death or incapacity of 
Governor elect and Lieutenant Governor 
elect, Elect 8. 46. 

Supervisors of election, duties, Elect 3.05. 
Voting for person whose name does not appear 

on ballot, Elect 7 .14, § 16. 
Voting machines, Elect 7.14, § 18. 

Change in official returns of canvass of \'Ote 
by voting machines, Ele<:t 7.14, § 22. 

When ballots not counted, Elect 8.21. 

CANVASSING BOARD 
Recheck and comparison of results shown on 

official returns where voting machines used, 
Elect 7.14, § 19. 

CANVASSING BOARD (Cont'd) 
Special canvassing board for SJbsentee ballots, 

lj]lect 5. 05. 

CANVASSING CLERKS 
Duties, etc., Elect 3.01, 3.02. 

CAPITAL STOCK 
Articles of incorporation to designate amount, 

Ins 2.02. 
General casualty companies, Ins 8.05. 

Annual statement to show, Ins 8.07. 
Decrease of stock, Ins 8.23. 
Increase of capital, Ins 8.13. 

Impairment, notice by board of insurance 
commissioners, Ins 1.10. 

Life, Health and Accident Insurance, this in-
dex. 

Liv~stock insurance companies, Ins 2.03. 
Re-mvestment, Ins 2.09. 
Title insurance companies, Ins 9.02. 

Impairment of capital stock, Ins 9.13. 

CARGOES 
Marine insurance as governing, Ins 5.53. 

CARRIERS 
Defined, Ins 1.14, 21.14, § 2. 
Insurance agents, nonresident, Ins 21.09. 

CARSON COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

CASTRO COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879-6. 

CASUALTY INSURANCE 
See, also, Life, · Health, and Accident 

Insurance, generally, this index. 
Generally, 8.01 et seq. 

Advisory organizations, Ins 5. '72-5. 75. 
Affidavit by incorporators as to subscription of 

stock, Ins 8. 03. 
Agents, 

Commissions to nonresidents prohibited, 
Ins 21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Amendment of form of annual statement to ex

act additional information, Ins 8.08. 
Annual premium plan, laws governing, Ins 

21.41. 
Annual statement, 

Additional information, Ins 8.08. 
·Deposited with board of insurance commis

sioners, Ins 8. 07. 
Failure to file, effect, Ins 8.09. 

Fee for .filing, Ins 8.21. 
Appeals by insureds aggrieved, Ins 5.18. 
Applicability of provi-sions, Ins 5.13. 
Articles of incorporation, Ins 8.02. 
Assessment or annual premium plan, laws gov

erning, Ins 21.41. 
Assets of companies, annual statement to 

show, Ins 8.07. 
Attorney General seeking appointment of re

ceiver for company failing to comply with 
law, Ins 8.11. 

Bonds held as assets, annual statement to 
show, Ins 8.07. 

By-laws and amendments, power to make, Ins 
8.06. 

By-laws for government of company, Ins 8.03. 
Capital stock, Ins 8.015. 

Annual statement to show, Ins 8.07. 
Decrease, Ins 8.23. 
Increase, Ins 8.13. 

Certificate from board of insurance commis
sioners for extension of time for sale of real
ty, Ins 8.19. 
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CASUALTY INSURANCE (Cont'd) 
Certificate of authority, 

Affidavit of company of nonviolation of law 
as condition precedent to issuance, Ins 
21.10. 

Issuance by board of insurance commis
sioners, Ins 8.05, 8.20. 

Penalty for doing business without certifi
cate, Ins 8.1'6. 

Revocation, Ins 8.11. 
F'ailure to satisfy execution issued upon 

final judgment, Ins 21.36. · 
Change of securities and deposit with State 

Treasurer, Ins 8.12. 
Classification of risks for establishment of rates 

and minimum premiums, Ins 5.14. 
Commissioner's duties, Ins 1.04. 
Decrease of capital stock, Ins 8.23. 
Deposit of securities, 

Mexican casualty insurance companies, Ins 
8.24. 

State Treasurer, 
Change of securities, Ins 8.12. 
Interest on deposits, Ins 8.15. 

Deposits, Ins 8.05. 
Failure to make deposit, effect, Ins 8.09. 

Directors, Ins 8.04. 
Dividends, Ins 8.14. 
English translation of charter and by-laws of 

Mexican casualty insurance companies, Ins 
8.24. 

Evidence of qualification to do business, certi
ficate issued by board of insurance commis
sioners, Ins 8.20. 

Examination of books, etc., Ins 8.10. 
Expenditures, annual statement to ·show, Ins 

8.07. 
Failure of duty, effect, Ins 8.09. 
False or misleading information prohibited, Ins 

5.21. 
Fees, 

Annual statement to show amount paid, Ins 
8.07. 

Filing of annual statement, Ins 8.21. 
Filing of rates and rating information, Ins 5.15. 
General counsel, service of process on, Ins 8.22. 
Income,. annual ·statement to show, Ins 8.07. 
Incoi!Joration by three or more persons, Ins 

8.01. 
Interchange of rating plan data, Ins 5.19. 
Interest on deposits with State Treasurer, Ins 

8.15. 
Joint underwriting or joint reinsurance, Ins 

5. 72-5.75. 
Judgment creditor's action to restrain prosecu-

tion of business, Ins 8.11. 
Liabilities, annual statement to show, Ins 8.07. 
Loans, annual statement to show, Ins 8.07. 
Maintenance tax, Ins 5.24. 
Membership in licensed rating organization as 

satisfying requirement of filing rates, Ins 11.15. 
Mexican casualtY insurance companies, Ins 

8.24. 
Names, etc., annual statement to show, Ins 

8.07. 
National defense projects, special rates, Ins 

6.69. 
Occupation tax, Mexican casualty insurance 

companies, Ins 8.24. 
Officers, Ins 8. 04. 

Capital not to be loaned to, Ins 8.05. 
Examination under oath, Ins 8.10. 

Organization, Ins 8.03. 
Penalties, Ins 5.22. 

Doing business without certificate, Ins 8.16. 
Suits for, Ins 8.17. 

Policies in force while insured persons or prop
erty are in Mexico, Ins 8.24. 

Powers of general casualty companies, Ins 8.06. 
President of company, service of process on, 

Ins 8.22. 
Process, service of, Ins 8.22. 

CASUALTY INSURANCE (Cont'd) 
Profit sharing permitted, Ins 5.20. 
Publication of notice to increase capital stock, 

Ins 8.13. 
Rates, Ins \5.14. 

Administration, Ins 5.19. 
National defense projects, Ins 5.69. 

Rating organizations, Ins 6.1G. 
Appeal by minority to board of insurance 

commissioners, Ins 5.17. 
Information to be furnished insureds, Ins 

5.18. 
Real estate, 

Holding, regulations, Ins 8.18. 
Sale, Ins 8.19. 

Rebates prohibited, Ins 5.20. 
Receiver for company failing to comply with 

law, Ins 8.11. 
Recording and reporting of loss experience and 

other data, Ins 6.19. 
Reserves, 

Calculation and report, Ins 21.39. 
Certificate·s from other state in calculating 

reserve liability, Ins 21. 40. 
Revocation of permit for discrimination, lns 

5.20. 
Scope of statutes relating to, Ins 5.13. 
Seal of corporations, Ins 8.06. 
Service of process, Ins 8.22. 
Solvency of company, certificate of authority as 

evidence of, Ins 8.20. 
Special favors prohibited, Ins 5.20. 
Statement of condition of company to be de

posited in office of board .of insurance com
missioners, Ins 8.07. 

Taxation, valuation of personal property, Ins 
4.01. 

CASUAL TV INSURANCE COMMISSIONER 
Duties, Ins 1.04. 
Member of board of insurance commissioners, 

Ins 1.02. 
Supervision subject to final authority of entire 

board, Ins 5.13. 
Term of office, Ins 1.03. 

CASUAL TV INSURANCE FUND 
Maintenance tax deposited in, Ins 6.24. 

CATASTROPHE INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.52. 
Reinsurance, Ins 6.16. 
Tax on premiums as additional tax, Ins 5.49. 

CEDING INSURER 
Defined, Ins 6.16. 

CEMETERIES 
Banking commissioner, 

Statement filed in office of, 912a-2. 
Penalties, PC 705b-1. 

Commissioners' courts, expenditures for main
tenance, 2351f. 

CENTRAL EDUCATION AGENCY 
Jurisdiction over state school for the deaf, 2654 

-1. 

CERTIFICATE OF AUTHORITY 
Agents, Ins 21.01. 

Revocation, Ins 21.15. 
Board of Insurance Commissioners, this index. 
Casualty insurance, this index. 
County mutual insurance companies, fees, Ins 

17.21. 
Fire and Marine Insurance, this index. 
General casualty companies. Casualty Insur

ance, this index. 
Group hospital service nonprofit corporations, 

cancellation of certificates, Ins 20. 05. 
Life, Health and Accident Insurance, this index. 
Local mutual aid associations, fee for issuance 

of certificates, Ins 12.18. 
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CERTIFICATE OF AUTHORITY (Cont'd) 
:\iutual assessment companies. Mutual Assess-

ment Insurance, this index. 
Mutual Life Insurance, this index. 
Reciprocal exchanges, Ins 19.10. 
Hevocation, 

Failure to discharge execution issued upon 
final judgment, Ins 21.36. 

Making unlawful dividends, Ins 21.32. 
Title Insurance, this index. 

CERTIFICATES 
Appointment, 

Acting judges by voters present, Elect 8.04. 
Assistant judge or clerk by presiding judge, 

Elect 8.04. 
Candidate desiring representation by watcher 

in precincts where voting machines are used, 
Elect 7.14, § 24. 

County collector's authority to certify under 
seal of office, Elect 5.20. 

County judge to certify to .Secretary of State 
persons elected, etc., Elect 8.43. 

Death of officer, Elect 1.04. 
Defined, Ins 14.02. 
Dental hygiene, practice of, 4551e. 
Election certificates to be delivered to, 

Candidates, Elect 8.3·6. 
Delegates and alternates, passing of pro

posed constitutional amendment, Elect 
10.(}3, § 9. 

Legislators, Elect 8.42, 8.43. 
Election officials and watchers as to delivery of 

keys for voting machines, etc., Elect 7.14, § 
12. 

Execution of bond by contestant, Elect 9.11. 
Executive committees' nomination of candidate 

on nominee's declination or death, Elect 13.56. 
Exemption Certificates, generally, this index. 
Fraternal benefit societies, Ins 10.15. 
Governor to give certificate of election, Elect 

8.39. 
Group life insurance, certificates to persons 

insured, standard provisions, Ins 3.50, § 2. 
Issuance to ineligible persons prohibited, Elect 

1.06. 
·List of candidates nominated, Elect 1.03. 
Name of ineligible person not to be certified 

for placing on primary ballots, Elect 1.06. 
Nomination by president of state convention, 

etc,. Elect 13.39. 
Nomination of supervisor of election, Elect 

13.42. 
Number, 

Stub box, etc., Elect 8.15. 
Voters shown on public counters of voting 

machines, etc., Elect 7.14, § 18. 
Physician's certificate accompanying applica

tion for absent voting, Elect 5.05. 
Publ.ication of certificate of compliance with 

laws, Ins 21.29. 
Ratification of proposed amendment to Federal 

Constitution, Elect 10.03, § 13. 
Special election to legislature or Congress, Elect 

8.44. 
Stamping or writing "voters" on poll tax cer-

tificate, Elect 7.14, § 13. 

CERTIFICATES OF INDEBTEDNESS 
Voting machines, payment for, Elect 7.14, § 6. 

CERTIFICATION 
Constitutional amendment or other question to 

county clerk, Elect 6.07. 
Court's findings in primary election contest to 

officen; charged with providing official ballots, 
Elect 13.30. 

Decision by state committee of certain parties 
whether nominations will be made by conven
tion or primary, Elect 13.46. 

List of, 
Candidates who received necessary vote to 

nominate at primary election, Elect 13.26. 

CERTIFICATION (Cont'd) 
List of (Cont'd) 

'Delegates chosen by county convention to 
state convention, Elect 13.34. 

Election precinct chaim1an and county 
chairman of county executive committee, 
Elect 13.18. 

Names of candidates to be placed on second 
primary ballot, Elect 13.36. 

Vo1 ers for use in primary elections, Elect 
13.21. 

Names, 
Candidates' names in primary election to be 

printed on general election ballots, Elect 
13.27. 

County of residence and names of candi
dates as shown by request to go on pri
mary ballot, Elect 13.12. 

New nominee on officer's death or resigna
tion, Elect 6.04. 

Placement of names on general election 
ballot after second primary, Elect 13.25. 

Nominations by, 
Chairman and secretary of state conven

tion, Elect 13.37. 
Convention of parties of 10,000 and less 

than 200,000, Elect 13.48. 
Parties ·without state organization, Elect 

13.54. 
Nominee for office in case of tie vote in second 

primary election, Elect 13.26. 
Nominees for delegates and alternates to con

vention to pass on proposed amendment to 
Federal Constitution, Elect 10.03, §§ 3, 5. 

Presidential and Vice-Presidential candidates, 
names· of, Elect 11.04. 

Returns of primary election, Elect 13.24. 

CERTIFIED COPIES 
Birth or death certificate of illegitimate person, 

4477, rule 47a. 
Insurance commissioners' dut.y to furnish, Ins 

1.10. 
Orders, service on precinct judges, Elect 3.09. 
Vital statistic records, 4477, rule 54a. 

CERTIORARI 
Hidalgo countY, county court at law, power to 

issue writ, 1970-341, § 13. 

CHAIRMAN 
Certificate of nomination by chairman of ex

ecutive committee, Elect 13.30. 
Certification by chairman of state of district 

committee of nomination by convention of 
parties of 10,000 and less than 200,000, Elect 
13.48. 

Certification of nominations by parties of 10,000 
and less than 200,000 by chairman of state 
committee, county committee, etc., Elect 
13.48. 

City chairman for each political party, Elect 
13.55. 

County chairman, 
Appointment of executive committee for 

party in city or town, Elect 13.55. 
Designation of hour and place of precinct 

conventions, etc., Elect 13.58. 
Notice of hour and place of state conven

tion, Elect 13.58. 
Posting notice of hour and place of precinct 

and county conventions, Elect 13.58. 
County committee, certification by nominations 

by parties without state organization, Elect 
13.54. 

County convention, Elect 13.34, 13.58. 
Countv executive committee, Elect 13.18. 

D~livery to chairman of returns of pri
mary election, Elect 13.21. 

Determination of hour and pln.ce of pre
cinct conventions, etc., E!Pct 1B.34. 

Hour and place of county conventions, de
termination, etc., Elect 13. 34. 
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CHAIRMAN (Cont'd) 
County executive committee (Cont'd) 

Order for committee to convene to open 
and canvass returns, Elect 13.24. 

Preparation of list of primary election can
didate who received necessary vote to 
nominate, etc., Elect 13.25. 

Selection of supervisor for election pre
cinct, Elect 3.07. 

Disqualifications to act as chairman of execu
tive committee of political party, Elect 3.04. 

District executive committee, Elect 13.18. 
Executive committee of political party, nom

ination of supervisors of election, Elect 3. 0·5. 
Precinct chairman, calling precinct convention 

to order, etc., Elect 13.34, 13.68. 
Precinct conventions, Elect 13.34, 13.58. 
State convention, certification of nomination to 

secretary of state, Elect 13.37. 
State executive committee, 

Election of chairman, Elect 13.38. 
Filing with Secretary of State notice of 

hour and place of state convention, Elect 
13.35. 

Payment by candidates to chairman to 
have names placed on primary ballot, 
Elect 13.15. 

Tabulated statements of votes cast for county 
chairman in primary election, Elect 13.27. 

CHALLENGE 
Absentee ballots, Elect 6.05, 7.14, § 7. 
Elector's right to vote, Elect 8.10. 
Examination of challenged voter, Elect 8.09. 
Outside guard rail, Elect 7.03. 

CHAMBER OF COMMERCE 
Fire insurance rates, complaint against, Ins 

5.39. 

CHAMBERS COUNTY 
88th judicial district court, 199(88). 

CHANGE OF VENUE 
Motions for change as part of bill of exceptions, 

CCP 760e. 

CHARGES 
County parks composed of islands, 6079c, §§ 14-

16. 

CHARITABLE AND BENEVOLENT INSTITU. 
TIONS 

Circuses or exhibitions, exemption from occupa
tion tax, 7047. 

CHARITIES 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10.38. 
Local mutual aid associations, Ins 12.16. 

Life pe!icy beneficiary, Ins 3.49. 
Mutual assessment insurance beneficiaries, Ins 

14.28. 

CHARTERS 
County Mutual Insurance, this in1iex. 
Farm Mutual Insurance, this index. 
Fee for filing, Ins 4.07. 
Forfeiture for issuing unlawful dividends, Ins 

21.31. 
Life insurance companies, commissioner's du

ties, Ins 1. 04. 
Title insurance companies, Ins 9.09. 

CHECKING .OFFICES 
Operation by insurers, supervision of ·board of 

insurance commissioners, Ins 5.53. 

CHECKS 
Intoxicating liquors, 

Cancellation or suspension of llcense for 
payment with dishonored check, PC 667-
19C. 

Post-dated checks in payment of beer pro
hibited, PC 667-241,.2. 

CHECKS (Cont'd) 
Parks composed of islands in counties bordering 

on gulf, 6079c, § 6. 

CHEMICALS 
State fire marshal's authority to order removal 

of dangerous chemicals, etc., Ins 5.44. 

CHIEF OF FIRE DEPARTMENT 
State fire marshal to investigate causes of fire 

upon request of, Ins 5.43. 

CHILDREN 
Support order, disobedience, contempt proceed

ings, Rule 308-A. 

CHILDRESS COUNTY 
Prarle chicken hunting prohibition inapplicable 

to, PC 879-6. 
Soli experimental investigations and demonstra· 

Uons, sandy land sections, 149j. 

CHIMNEYS 
State fire marshal's authority to order removal, 

etc., Ins 6.44. 

CHIROPODISTS AND CHIROPODY 
Identifications, 4590e, § 3. 
Practice of, 4567. 

CHIROPRACTIC 
identifications, 4590e, § 3. 

CHOSES IN ACTION 
Marine insurance as covering, Ins 1).53. 

CHURCH HOUSES 
County mutual insurance covering, Ins 17.01. 
Farm mutual insurance covering, Ins 16.01. 

CHURCHES 
Prayer as ministration to sick, healing art lden· 

tlflcation act as inapplicable to, 4590e. 

CIGARETTE TAX 
Stamps, 

State treasurer's authority to exchange 
stamps of old denomination for stamps of 
new denomination, 7047c-1 note. 

CITATION 
Contest of election on constitutional amend

ment, Elect 9.32. 

CITIES, TOWNS AND VILLAGES 
Adoption of voting machines by Commission

ers' Court, Elect 7.14, § 3. 
Annexation of territory, 

Levee improvement districts, 974e-8. 
School district annexed as not precluded 

from receiving transportation aid, 2922-23. 
Application of provisions for qualifications for 

voting, etc., Elect 2.02. 
Application to get on ballot to fill vacancy in 

city office, Elect 4.10. 
Appointment or selection ot officers of munici

pal elections, Elect 4.06. 
Appropriations for, 

State guard reserve corps, appropriations 
to assist, 5891c, § 5(a). 

Attorneys, 
Collection of dellnquent taxes, compensation, 

7335b. 
Police officers' pension system, 6243j, § 19. 

Auditoriums, 1269j-4. 
Ballots, 

Dead line for filing to get name on ballot, 
Elect 2.02. 

Inapplicability of certain provisions con
cerning runoff elections to cities where 
preferential type of ballot was used, Elect 
7.16. 

Boat basins, cities and towns of 5,0.00 or less 
on Gulf of Mexico, 835!. 

Bond Issues, qualifications for voting .for bond 
issues, Elect 5.07. 
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CITIES, TOWNS AND VILLAGES (Cont'd) 
Bonds, 

Auditoriums, etc., 1260j-4. 
Capital stock of insurance company, Ins 

2.08. 
Election, 

Revocation of authority to issue bonds, 
717g. 

Electric lights and power systems, validation 
of revenue bonds, 1118r. 

Funding and refunding, 
Additional bonds for improving and ex

tending public utilities, llllb. 
Investment in, Ins 2.10. 

Life insurance companies, Ins 3.39. 
Police officers' pension system fund, 

6243j, § 9. 
Parks, validation of bonds, 6081i. 
Recreational facilities, validation of bonds, 

6081i. 
Refunding bonds, law relating to elections 

inapplicable to, 717. 
Revenue and refunding bonds, additional 

bonds for extending and improving public 
utilities, llllb. 

Sewers, sewage and sewer systems, 1118s. 
Toll bridge, 1015g, §§ 3, 7-16. 

Over Rio Grande River, 717h. 
Wharves, piers, etc., 835!. 

Bonds or interest bearing warrants as securi
ties for investment 'by life insurance com
panies, Ins 3.34. 

Boundaries, 
Extension, school district's right to trans

portation aid not affected by extension, 
2922-23. 

Chairman of executive committee of political 
parties, Elect 13.55. 

Challenge of vote, Elect 8.10. 
Civil Defense and Disaster Relief Program, 

6889-4. 
Coin-operated machines, occupation tax, 7047a-

15a. 
Coliseums, 1269j-4. 
Conduct of primary elections for nominations 

of primary candidates, Elect 13.03. 
Contest of Elections, generally, this index. 
Division into election precincts, Elect 7.14, § 5. 
Docks, cities and towns of 5,000 or less on Gulf 

of Mexico, 8351. 
Electric light and power systems, 

Validation of revenue bonds, 1118r. 
Eligibility to hold office, Elect 1.05. 
Employees, social security coverage, 695g. 
Executive committee reach political party, 

Elect 13.55. 
Exhibition halls, 1269j-4. 
Expenses of municipal elections, Elect 7.13. 
Extension of boundaries to include part of 

school district not affecting eligibility of dis
trict for transportation made, 2922-23. 

Ferries, power of cities of towns of 5,000 or 
less to construct, 835l. 

Fire department offices, form of ballot, pre
scribing by local authorities, Elect 6. 08. 

Fire insurance rates, 
Complaints by civil authorities, Ins 5.39. 
Factors affecting, Ins 5.33. 
Protests, Ins 5.40. 

Fire marshal acting for state fire marshal in 
making required investigations, Ins 5.45. 

Fires and fire prevention, contract by commis
sioners court with volunteer fire department 
for use of equipment outside limits of city or 
town, 2351a-5. 

Flood control and soil conservation, contracts 
with commissioners courts, 7048b. 

Form of, 
Ballot may be prescribed by local authori

ties, when, Elect 6.08. 

CITIES, TOWNS AND VILLAGES (Cont'd) 
Form of (Cont'd) 

Submission of proposition or question, Elect 
6.07. 

Group life insurance, Ins 3.'50. 
Gulf of Mexico, construction of wharves, piers, 

etc., 8351. 
Harbors, cities and towns of 5,000 or Jess on 

Gulf of Mexico, 8351. 
Incorporation, 

Validation, 966b. 
Independent candidates, Elect 13.53, 13.55. 
Levee improvement districts, annexation of ter

ritory within, 974e-8. 
Local mutual aid associations, territorial lim

itation, Ins 12.03. 
Majority vote, election of municipal officers in 

cities and towns of over ·200,000, Elect 7.16. 
Motor vehicles, speed limits, PC 827a. 
Nominations for office, Elect 13.55. 
Notice of municipal elections, Elect 4.06. 
Officers of election, in cities of 400,000 to 480,-

000, Elect 4.(17. 
Ordering municipal election, Elect 4.06. 
Pavillions, cities and towns of 5,000. or less on 

Gulf of Mexico, 8351. 
Payment of leased price for voting machines, 

Elect 7.14, § 6. 
Piers, cities and towns of 5,000 or less on Gulf 

of Mexico, 8351. 
Pipe lines, gas, 143Gb. 
Planning Commission, map or plat of subdivi

sion, filing authorized by, 6626. 
Poll ta.x, city poll tax as requirement to vote, 

Elect 5.02. 
Polling places, Elect 2.02. 
Precincts, Elect 2.05. 
Preparation of voting machines prior to elec

tion, Elect 7.14, § .10. 
Primary elections, Elect 13.55. 
Public gatherings, buildings or structures for, 

1269j-4. 
Qualifications for voting, 

Bond issues, ending credit, etc., Elect 5.03. 
City elections, Elect ·5.07. 

Removal of voter to another county or election 
precinct, Elect 5.15. 

Representation of candidates by watchers in 
precincts where voting machines are used, 
Elect 7.14, § 24. 

Roads or streets in subdivisions outside of 
boundaries of towns or cities, power of com
missioners courts to regulate, 2372k. 

Run-off election in cities and towns of over 
200,000, Elect 7.16. 

School officers, form of .ballot, prescribing by 
local authorities, Elect 6.08. 

Schools, 
Extension of city boundaries and not affect

ing district's right to transpOrtation aid, 
2922-23. 

Sewers, sewerage and sewer systems, 
Contracts for, 1118s. 
Validation of contracts for service, 1118s. 

Sinking fund, 
Investment in veterans' land board bonds, 

5421m, § 9. 
State fire marshal to investigate causes of firo 

upon request of mayor, Ins 5.43. 
State guard reserve corps, appropriations to as

sist, 58~1c, § 5(a). 
State property, accounting and responsibility 

for, 6252-6. 
Streets and alleys, 

Boundary streets, improvements and assess
ments, 1105b. 

Freeways, 1085a. 
Improvements, 

Assessment of costs, boundary streets, 
1105b. 

Boundary streets and highways, 1105b. 
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CITIES, TOWNS AND VILLAGES (Cont'd) 
Treasurer, 

Member of pension board for police officers 
pension system, 6243j, § 4. 

Treasurer of police pension system fund, 
6243j, § 5. 

Validation, 
Corporate existence, 966b. 

Voting booths, Elect 7.01. 
Voting machines, certain provisions for runoff 

eleclion inapplicable where Yoting machines 
are used, Elect 7.16, 7.17. 

Water board, 7880-147zl, § 6. 
Water control and improvement districts, 

Purchase of assets and properties, 7880-
147z1. 

vVharves, cities and towns of 5,000 or less on 
Gulf of Mexico. power to construct, 8351. 

Voters, Elect 5.02. 

CITRUS 
Forfeitures, 118d, § 6. 
Inspection certificate, 118d, § 6. 
Transportation, 118d, § 6. 

CITRUS COMMISSION 
Attorney, 

Employment by, 118d, § 6. 
Commission, 118d, § 9. 

Bonds, commission not required to give judicial 
bond, 118d, § 6. 

Contracts, 118d, §§ 4, 9. 
Donations and grants to, 118d, § 9. 
Forfeitures, 118d, § 6. 
Fund, forfeitures and penalties paid into fund, 

118d, § 6. 
Grade and size regulations, 

Violation, 118d, §§ 6, 12. 
Inspection certificate, 118d, § 6. 
Orders, 

Violation of order, 118d, § 6. 
Personnel, 118d, § 9. 
Rules and regulations, 

Violation, 118d § 6. 
Taxation, 118d, § 14. 

Investigation to determine whether tax ls 
being evaded, 118d, § 9. 

CITRUS FRUIT DEALERS 
Bond, conditioned on payment of tax, 118d, § 16. 

CITY CLERK 
Cities of 400,000 to 480,000, duties relative to 

election of judges and clerks of election, 
Elect 4.07, § 1. 

CITY OFFICE 
Declination of nomination by nominee, Elect 

13.56. 

CITY SECRETARY 
Inspection and sealing of voting machines prior 

to election, Elect 7.14, § 10. 
Performance of duties in municipal elections, 

Elect 7.13. 

CIVIL COURTS OF APPEAL 
Judges, copies of general and special laws fur

nished to, 4335, 4336. 

CIVIL DEFENSE 
Interstate Civil Defense and Disaster Compact, 

6889-5. 
Program for, 6889-'--4. 

CIVIL LIABILITY 
Candidate for failure to report gifts, loans, etc., 

Elect 14.08. 
Person making unreported contribution or loan 

to candidate, Elect 14. 08. 

CIVIL REMEDY 
Contributions by corporation to campaign ex

penditures, Elect 14.08. 
Unlawful campaign expenditure, Elect 14.05. 

CIVIL WAR OR COMMOTION INSURANCE 
Casualty insurance statutes, applicability, J:ns 

\5.13. 
Law governing, Ins 5.52. 
TB.?C on premiums as additional tax, Ins 5.49. 

CLASSIFICATION 
County roads in certain counties, G812b, § 3. 

CLERKS 
Board of insurance commissioners, Ins 1.08. 
District attorneys, judicial districts with two 

or more counties, 326k-19. 

CLERKS OF COURTS 
Approval, 

Bond of contestant in contest of election 
in constitutional amendment, Elect 9.32. 

Contestee's bond, Elect 9.09. 
,Attorneys, clerks not to appear as, 319. 
Certification of execution of bond by contestant, 

Elect 9.11. 
County courts, 

Attorneys, clerks not to appear as, 319. 
Criminal district court No. 3 of Harris county, 

CCP 52-158a. 
Deputies and assistants, Domestic Relations 

Court of Potter county, 2338-3, § 4. 
Domestic relations court, 

Lubbock county, 2338-4. 
Potter county, 2338-3, § 4. 

Filing notice of contest, etc., Elect 9.06. 
Probate court of Harris county, 1970-llOa. 

CLERKS OF ELECTIONS 
Appointment, 

Assistant clerk for election on constitution
al amendment, Elect 10.03, § 15. 

Duties, etc., Elect 3.01, 3.02. 
Arrangements preliminary to opening of polls, 

Elect 8.02. 
Check off of name of voter from poll Hst before 

voter cast ballot, Elect 7.14, § 13. 
Cities of 400,000 to 480.000, Elect 4.07. 
Compensation, Elect 3.08. 

Clerks in dties of 400,000 to 480,000, Elect 
4.07, § 3. 

Constitutional amendments, elections on, Elect 
10.02. 

Disqualifications, Elect 3. 04. 
Electioneering by court, Elect 8.14. 
Municipal elections, Elect 4. 06. 
Precinct in which voting machine is used, Elect 

7.14, § 24. 
Primary election, § 183. 
Qualifications, Elect 3.03. 
Swearing, Elect 8.01. 
Voting machines, ·duty to attend, etc., Elect 

7.14, § 13. 

CLINIC 
Pharmacy law inapplicable to, 4542a, § 19. 

CO-INSURANCE CLAUSES 
Fire policies, Ins 5.38. 

COIN OPERATED MACHINES 
Occupation tax, sealing for nonpayment, 7047a 

-15a. 

COLISEUMS 
Cities and towns, 1269j-4. 

COLLEGES AND UNIVERSITIES 
Group insurance, Ins 3.51. 
Group life insurance, Ins 3.50. 
Regional College Districts, generally, this index. 
Texas State University for Negroes, name 

changed to Texas Southern University, 2643f. 

COLLINGSWORTH COUNTY 
Prairie chicken hunting prohibition inapplica

ble to, PC 879f-G. 
Soil experimental investigations and demonstra

tions, sandy land sections, 149j. 
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COMBUSTIBLE MATERIALS 
State .fire marshal's authority to order removal, 

etc., Ins 5.44. 

COMMERCIAL CLUBS OR ASSOCIATIONS 
Criminal penalty for use of corporate contribu

tions to proper association for campaign ex
penditures, etc., Elect 14.07. 

COMMERCIAL MOTOR VEHICLES 
Operator's license, exemption, 6687b, § 3, subd. 

4a. 
Speed, sign to be erected by State HighwaY 

Department, 6701f. 
Weight, exemption from unloading provisions, 

PC 827a, § 6, 

COMMISSION 
Governor'·s issuance, 

Contestant, Elect 9.12~ 
Contestee, Elect 9.13. 
Officers, Elect 8.45. 

COMMISSIONED OFFICER 
State guard reserve corps, 5891c, § 2. 

COMMISSIONER OF EDUCATION 
See Schools and School Districts, this index. 

COMMISSIONER OF GENERAL LAND 0F
FICE 

Board for lease of lands owned by State De-

COMMISSIONERS 
See, also, Board of Insurance Commission

ers, generally, this index. 
Appointment in primary election contest, Elect 

13.30. 
Battleship Texas Memorial Commissioners, 6145 

-2. 
Election officers in cities of 400,000. to 480,000, 

Elect 4.07. 
Park commissioners, islands in counties border

ing Gulf of Mexico, 6079c. 
State commissioner of education. Schools and 

School Districts, this index. 

COMMISSIONERS' COURTS 
Acceptance of proposal of rental and/or sale · 

voting machines, Elect 7.14, § 6. 
Adoption of voting machines, Elect 7.14, § 3. 
Alien poll tax receipt book, preparation, Elect 

6.18,' 
Annexation of county to navigation district, 

hearing, 8263a. 
Appointment of officers of election, Elect 3.01, 
' 3.02. 

Appropriation for servicing, repairing, or sub
stituting voting machines, Elect 7.14, § 17. 

Approval of accounts for supplies furnished, 
Elect 7.12; 

Assistant county attorneys in certain counties 
appointed by, 33lg. 

Attorney for accused, compensation, CCP 494a. 
Automobile expense allowance to justices of the 

peace, ·constables and investigators in certain 
counties, 3936g-1. 

Automobiles, expenses in connection with use, 
2350n. 

Blank poll ta..-x: receipt books and certificates of 
exemption books, furnishing, Elect 5.18. 

Bonds, 
Election for revocation of authority to, 

Issue bonds, 717g. 
Canvass of votes polled for district officers, 

Elect 8.36. 
Cemeteries, expenditures for maintenance, 2351f. 
Constables, compensating for transportation or 

furnishing transportation, G889c. 
Contracts, 

Hauling and/or transporting 'Voting ma
chines in counties of 300,000 to 355,000, 
Elect 7.15. 

Renting of voting machines, Elect '1.14, § 6. 

COMMISSIONERS' COURTS (Cont'd) 
County fire marshal, counties exceeding 600,000. 

population, 160Gc. 
Delivery of election returns to, Elect 8.29. 
Division of counties, town, etc., into election 

precincts, use of voting machines, Elect 7.14, 
§ 5. 

Exhibits, contracts for operation, etc., contracts 
for operation, etc., 2372d-3. 

Experimental use of voting machines, Elect 
7.14, § 4. 

Failure to order or to give notice of election, 
Elect 4.04. 

53rd judicial district, payment of salaries to 
district attorney and assistants, 326k-14. 

Fire fighting equipment, contracting with vol
unteer fire department for use outside limits 
of city or town, 235la-5. 

Flood control, 
Contracts with federal and state agencies, 

70·i8b. 
Formation or establishment of election pre

cincts, Elect 2.04, 2.05. 
Freeways, powers relating to, 1085a. 
Fugitives from justice, Uniform Extradition Act, 

CCP 1008a. 
Grand jury bailiffs, 

Counties of 250,000 or more, approval of 
appointment, CCP 357h. 

Herbicide inspector, appointment, 135b-3. 
Hidalgo county, duties of county judge, 1970-

341. 
Law libraries, power to maintain and establish, 

1702h. 
Lease, 

Exhibits, 2372d-3. 
Opening of returns and canvass of result, Elect 

8.34. 
Payment for voting machines, Elect 7.14, § .6. 
Public health certificates, tuberculosis examln

ination, PC 705c. 
Record of statement of poll tax receipts, Elect 

5.24. 
Regional college districts, 

Canvass of returns of election, 2815t, § 4. 
Petition for establishment, 2815t, § 2. 

Retirement disability, 
Compensation fund, notice of change of 

beneficiary, 6228d. 
Roads, 

Establishment in counties of 198,000 to 400,-
000, 6812b. 

Power lines along right of way, 143&a. 
Roads or streets In subdivisions outside r:J. 

boundaries of incorporated towns ·or cit.i·.'!s, 
power to regulate, 2372k. 

Salaries, 
Constables, 

Counties containing city of certain popu-
lation, power to fix, 3936-h. 

Fixing salary of deputies, clerks, etc., 3912e 
· -4c. 
.Justices of the peace, 

Counties containing city of specified pop
ulation, power to fix, 3936-h. 

Sale of county lands, validation, 1577a. 
Schools and school districts, 

Validation of certain acts, 2815g-45. 
Seawalls, co-operation with federal government, 

6839f. 
Soil conservation, contracts with federal and · 

state agencies, 7048b. 
Traffic zones, establishment on county roads, 

6701g. 
Traveling expenses, 2350n. 
Uniform State Laws, creation, 1273b. 

COMMISSIONERS 1941' STANDARD ORDI-
NARY MORTALITY TABLE 

Computation of reserves on lmsis of, Ins 3.28. 
Mutual life insurance policies, computation of 

valuation ba:sed on table, Ins 11.09. 
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COMMISSIONERS 1941 STANDARD ORDI. 
NARY MORTALITY TABLE (Cont'd) 

Reserve values of group policies computed up-
on basis of, Ins 3.50, §§ 3, 5. 

COMMISSIONS (COMPENSATION) 
See specific heads. 

COMMITTEES 
District Executive Committee, generally, this 

index. 
Hearing of election contest by Committee of 

House, Elect 9.24, 9.25. 
Primary committee, Elect 13.14. 
Reference of election contest to Committee of 

House, Elect 9.24. 
State Executive Committee, generally, this in-

dex. 

COMMON SCHOOL Q,ISTRICTS 
Group insurance, Ins [51. 

COMMUNIST FRONT ORGANIZATION 
Defined, 6889-3. 

COMMUNIST PARTY 
Candidate or nominee of party excluded from 

ballot, Elect fi.02. 
Defined, 6889-3. 
Name of political party believing in or advocat

ing Communism excluded from ballot, Elect 
6.03. 

Pharmacy, member disqualified for practicing, 
4542a, § 9. 

Registration with Department of Public Safety, 
6889-3. 

COMMUNISTS 
Control Law, 6889-3. 
Defined, 6889-3. 

COMMUNITY PROPERTY 
Simultaneous death of husband and wife, dis-

position of property, 2583a. 

COMPACT 
Canadian River Compact, adoption, 746Gb. 
Out-of-state parolee supervision, CCP 781c. 

COMPANY 
Defined, Ins 3.01, 5.63, 17.25, 21.14, I 2. 

COMPENSATION 
Clerks of elections in cities of 400,000 to 480,000, 

Elect 4.07, § 3. 
Election officials and employees, Elect 7.14, § 24. 
Examiners of voting machines, Elect 7.14, § 1. 
Judges and clerks of election, Elect 3. 08. 

Cities of 400,000 to 480,000, Elect 4.07, § 3. 
Officers of election, Elect 3.02. 

Constitutional amendments, Elect 10.02. 
Presidential electors, Elect 11.06. 
Secretary and chairman of county executive 

committee, Elect 13.18. 
Sheriff or constable for performance of duties, 

Elect 7.11. 
Special canvassing board for absentee ballots, 

Elect 5.05. 
Supervisors of election, 

Cities of 400,000 to 480,000, Elect 4.07, § 2. 
Election precinct, Elect 3.07. 
Primary elections, Elect 13.05. 

Tabulation of unofficial returns, Elect 8.25. 
Watchers, Elect 7.14, § 24. 

COMPENSATION INSURANCE DIVISION 
FUND . 

Tax on gross premiums placed in, Ins 5. 68. 

COMPRESSED AIR GUNS 
Discharging in public place, PC 480. 

COMPTROLLER 
Casualty insurance fund to be expended on 

warrants issued by, Ins 5.24. 
Motor vehicle isurance division fund to be ex

pended only on warrants, issued by, Ins 5.12. 

COMPTROLLER (Cont'd) 
Trial and determination of contest of elections 

for, Elect 9.27. 

COMPTROLLER OF PUBLIC ACCOUNTS 
Bonds, 

Registration of bonds, 
Cities or towns of 5,000 or less on Gulf 

of Mexico, 8351. 
Navigation districts, 8247a. 

Expenditures by state departments, etc., desig
nation of official authorized to approve and 
execute vouchers, 6252-5. 

Gross receipts tax permit, 
Issuance, 7080, 7081. 
Suspension, 7082. 

Property accounting system, administration of 
law, 6252-6. 

Soil conservation districts, approval of grants 
to, 165a-9. 

Texian Loan of One l\IiiJion Dollars, suit against 
by holders of bonds, 842g. 

CONDEMNATION PROCEEDINGS 
County courts, jurisdiction of judges of county 

courts at law in counties of less than 600,000, 
1969a-2. 

'Varrants for payment out of compensation 
insurance division fund, Ins 5.68. 

CONDUCT OF ELECTIONS 
Application of other Jaws relating to conduct 

of elections where voting machines are used, 
Elect 7.14, § 23. 

CONFISCATION 
Barbiturates, etc., PC 726c. 

CONFLAGRATION INSURANCE 
Law governing, Ins 5.52. 

CON'GRESS 
Candidates for Congress nominated at primary, 

Elect 13.02. 
Certification of death of member, Elect 1.04. 
Conduct of contest of nomination of candidate 

for United States Senator, Elect 9.28. 
Nomination and election of United States Sen

ators in general, Elect 12.01, 12.03. 
Nomination of candidates by parties of 10,000 

and less than 200,000, Elect 13.45. 
Non-partisan and independent candidates, 

Elect 13.50, 13.52. 
Notice of election of members, Elect 4.01. 
Payment by candidate to have name placed 

on primary ballot, Elect 13.15. 
Representation of candidate by watchers in 

precincts where voting machines are used, 
Elect 7.14, § 24. 

Returns of special election to Congress, Elect 
8.44. 

Statute or resolution conflicting with state pro
visions concerning ratification of amendment 
to Federal Constitution, Elect 10.03, § 17. 

Suits or contest for nomination in primary 
election, Elect 13.30. 

Temporary appointment by Governor of United 
States Senator, Elect 12.02. 

Two senators, Elect 12.03. 
Vacancy in United States Senate, Elect 12.02. 

CONSENT 
Abutting land owners to, 

Use of street or highway as freeway, 1085a. 
Non-partisan or independent candidate's con

sent to run, Elect 13.52. 

CONSERVATION 
Lower Rio Grande Authority, foil. 8197f note. 
Receiver's duties, Ins 21.28. 

CONSERVATION AND RECLAMATION DIS
TRICTS 

Commissioners courts' contracts for Flood Con· 
trol and Soil Conservation, 7048b. 
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CONSERVATION AND RECLAMATION DIS
TRICTS (Cont'd) 

North Texas Municipal Water District, foll. 
8197f note. 

Valley Acres Water District, foll. 8197! note. 

CONSERVATION STORAGE 
Defined, 7466h. 

CONSERVATORS 
County mutual insurance companies, Ins 17.25. 
Mutual assessment companies, Ins 14.33. 

CONSOLIDATION 
Generally, Ins 21.26. 

Companies which may consolidate, Ins 21.25. 

CONSPIRACY 
Labor unions, 

Agreement denying right to work because ot 
membership or nonmembership in union, 
7428-1. 

CONSTABLES 
Compensation, 

Counties containing city of specified popu
lation, 3936-h. 

Deputies and assistants, 
Transportation, compensation by county 

commissioners, 6889c. 
Domestic Relations Court of Potter county, duty 

to render services to court, 2338-3, § 7. 
Posting notice of election, Elect .{.05. 
Service of process and delivery of election sup

plies, Elect 7.11. 
Transportation, compensation to be paid bY 

county commissioners, 6889c. 

CONSTITUTION 
loraternal benefit societies, power to make,· Ins 

10.19. 

CONSTITUTIONAL AMENDMENTS 
General provision, Elect 10.01, 10.03. 

Appearance on ballot, Elect 6.05. 
Ballots, . 

Defined for purpose of using voting ma
chine, Elect 7.14, § 25. 

Submission on ballot, etc., Elect. 6.07. 
Canvass of votes on amendment by voting ma· 

chines, Elect 7.14, § 18. 
Contest of election, Elect 9.32, 9.36. 
Convention to ratify proposed amendments to 

Federal Constitution, § 169. 
Decree in contest of election on amendment, 

Elect 9.35. 
Duties of officers in holding elections on, Elect 

9.35. 
Finality of result of contest of election on 

amendment, Elect 9.36. 
Power of court in contest of election on amend

ment, Elect 9.33, 9.34. 
Presumption of validity of election on amend

ment in absence of contest of election, Elect 
9.36. 

Publication, Elect ·6.07. 
Returns, Elect 8.37. 

CONTEMPT 
Child support order, disobedience, Rule 308-A. 
County court at Jaw of Hidalgo county, power 

to punish, 1970-341, § 13. 
County criminal court of Dallas county, jurisdic

tion, CCP 52-15%. 
Dallas county probate court, power to punish, 

1970-31a. 
Harris county Probate Court, power to punish, 

1970-110a. 
Stub box, violation of provisions concerning, 

Elect 8.15. 

CONTEST OF ELECTIONS 
Generally, Elect 9.01, 9.38. 

Appeal, Elect 9.17, 9.35. 
Primary election contest, Elect 13.30. 

CONTEST OF ELECTIONS (Cont'd) 
Attorney General, Elect 9.02. 
Bonds, 

Actions on bonds of contestant and con-
testee, Elect 9.16. 

Contestant, Elect 9.10,. 9.11, 9.13, 9.32. 
Contestee, Elect 9.09, 9.11. 
Measure of damages recoverable on, Elect 

9.19. 
Certificatio11 of execution of bond by contestant, 

Elect 9.11. 
Commission to contestant on execution of bond 

Elect 9.12. ' 
Commission to contestee, Elect 9.13. 
Constitutional amendment, Elect 9.32, 9.36. 
Costs, Elect 9.18; 

· Contest other than for officers, Elect 9.31. 
Declaration of invalidity of election, etc., Elect 

9.15, 9.26. . 
Decree in contest of election on constitutional 

amendment, Elect 9.35. 
Definition of "return day", Elect 9.03. 
Delivery of ballot box by county clerk, Elect 

8.32. 
Depositions, Elect 9.21, 9.23. 
District and county attorneys, Elect 9.02. 
Evidence and procedure, Elect 9.08, 9.21, 9.25, 

9.33. 
Best evidence of how one voted in case bal

lots have been !Ilegally destroyed, Elect 
9.38. ' 

Primary election contest, Elect 13.30. 
Executive committee's determination of con

test within political party as to primaries, 
Elect 13.43. 

Failure, 
Contestant to execute bond, Elect 9.13. 
Contestee to give bond, Elect 9.10. 

Finality of result of contest of election on con
stitutional amendment, Elect 9.36. 

Fraudulent or illegal vote not counted, Elect 
9.14. 

Grounds, 
Delivery of written statement of grounds, 

Elect 9.03. 
Statement in petition in contest of election 

on constitutional amendment, Elect 9.32. 
Written statements of grounds on contest 

of election for presidental electors, Elect 
9.29. 

Hearing and determination of contest of elec
tion, 

Constitutional amendment, Elect 9.32, 9.36. 
Primary election, Elect 13.30. 

Hearing by Committee of House, Elect 9.25, 
9.26. 

Jurisdiction and venue, Elect 9.01. 
Primary elections, Elect 13.30. 

Measure of damages, Elect 9.19. 
Notice, 131. 

Appeal in primary election contest, Elect 
13.30. 

Contests other than for officers, Elect 9.31. 
Election for presidential electors, Elect 9.29. 
Filing copy of notice of election for mem-

bers of legislature, Elect 9.20. 
Opening of stub box, Elect 8.15. 
Other than for election of certain officer or 

officers, Elect 9.30, 9.31. 
Parties defendant, contest other than for of-· 

:fleers, Elect 9.31. 
Persons entitled to contest election, 

Constitutional amendment, Elect 9.32. 
Election other than for officers, Elect 9.30. 

Persons who may take depositions, Elect 9.22. 
Place of flling papers, Elect 9.06. 
Pleading in primary election contest, Elect 

13.30. 
Power of court in contest of election on con

stitutional amendment, Elect 9.33, 9.34. 
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CONTEST OF ELECTIONS (Cont'd) 
Precedence, Elect 9.07. 

Appeal in contest of election on constitu
tional amendment, Elect 9.35. 

Appeal in primary election contest, Elect 
13.30. 

Appeals in Court of Civil Appeals, Elect 
9.17. 

Primary election contest, Elect 13.30. 
Presidential and Vice-Presidential electors, 

Elect 9.29. 
Primary nominations, Elect 13.30. 
Procedure, Elect 9.08, 9.26. 

Primary election contest, Elect 13.30. 
Reference to Commiltee of House, Elect 9.24. 
Reply to notice of contest, Elect 9.04. 

Contest other than for officers, Elect 9.31. 
Election for presidential electors, Elect 9.29. 

Filing copy of reply in contest of elec
tion for members of legislature, Elect 
9.20. 

Retum of depositions, Elect 9.23. 
Returns, court's power to compel returns in 

contest of election on constitutional amend
ment, Elect 9.34. 

Service of copy of interrogatories on taking 
depositions, Elect 9.21. 

Service of notice, statement and reply, Elect 
9.05. 

Election for members of legislature, Elect 
9.20. 

Service of process in hearing by Committee of 
House, Elect 9.25. 

Trial and determination of contest, 
Presidential elections, Elect 9.29. 
1State office, Elect 9.27. 

United States Senator, Elect 9.28. 

CONTRACTORS LIABILITY INSURANCE 
Liquefied petroleum gas, 6053, § 11. 

CONTRACTS 
Citrus commission, 118d, § 9. 
County parks composed of islands, 6079c, § 9. 

Contracts for operation of facilities, 6079c, §I 
16, 20. 

Laws governing, Ins 21.42. 

CONTRIBUTIONS 
Campaign contributions, Elect 14.04. 
Corporations not to contribute to campaign ex-

penditures, Elect 14.07. 
Person making contributions of certain amount 

to ascertain if candidate reports such, etc., 
Elect 14.08. 

CONVENTIONS 
County Conventions, generally, this index. 
Illegal participation in convention of party of 

10,000 and less than 200,000, Elect 13.49. 
Mass convention of votes of party in city or 

town, Elect 13.55. 
National convention, Elect 13.,58. 
Precinct Conventions, generally, this index. 
Ratification of proposed amendments to Fed-

eral Constitution, Elect 10.03. 
State Conventions, generally, this index. 

CONVERSION 
Fraternal benefit society into mutual or stock 

company, Ins 10.40. 

CONVEYANCES 
Simultaneous death act inapplicable to deed pro

viding for distribution of property, 2583a. 

COOKING 
Vocational nurses to take course including cook

ing, 4528c, § 5. 

CO-OPERATIVE SAVINGS COMPANIES 
Prohibition, Ins 2.19. 

COPIES 
Application for insurance policy or contract to 

accompany policy or contract, Ins 21.35. 
Fees for copies of papers filed in department 

of insurance, Ins 4.07. 

CORPORATIONS 
Agent, corporations organized to act as agent, 

1302, § 108. 
Agents' Hcense not to be issued to, Ins 21.14, 

§ 3. 
Attorney in fact for reciprocal exchange, serv

ice of process, Ins 19.04. 
Campaign contributions, Elect 14.07. 
Capital stock, 

Allotment and sale of shares to employees 
and officers, 1538m. 

Change of purpose of incorporation, 1314. 
Contracts, 

Employment contracts, 1327. 
Directors or trustees, 

Employment contracts, powers of directors, 
1327. 

Election for changing purpose of incorporation, 
1314. 

Employment contracts, powers of directors, 1327. 
Fiduciary and depository business, Ins 7.01. 
First lien notes or first lien mortgage bonds as 

"Texas Securities" for purpose of investment 
by life insurance companies, Ins 3.34. 

First mortgage bonds on real or personal prop
erty, investment by life insurance companies, 
Ins 3.39. 

Foreign Companies, this index. 
Group Hospital Service Nonprofit Corporations, 

generally, this index. 
Investment by insurance companies in stocks, 

bonds, -etc., Ins 2.10. 
Law 'governing as applicable to insurance com

panies, Ins 2.18. 
Life policy beneficiary, Ins 3.49. 
Membership in mutual insurance companies 

other than life, Ins 15.09. 
Officers, agents and employees, 

Allotment and sale of shares, 1538m. 
Employment contracts, powers of directors, 

1327. 
Powers, Ins 7.14. 
Ratification of employment contracts, 1327. 
Registered offices, organization of corporation 

for purpose of establishing and maintaining, 
1302 § 108. 

COSTS 
Bonds and security for costs, 

Exemption, citrus commission, 118d, § 6. 
Contest of election, Elect 146. 

Purposes other than · election of officers, 
Elect 9.31. 

COTTLE COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 
Soil experimental investigations and demon

strations, sandy land sections, 149j. 

COTTON 
Fire insurance, 

Co-insurance clauses, Ins 5. 38. 
Exception fr01n reinsurance requirement, 

Ins 6.16. 

COUNTIES 
Appropriations, 

State guard reserve corps, appropriations to 
assist, 5891c, § 5 (a). 

Beer licenses, destruction of expired licenses, 
6581a. 

Bonds, 
Capital stock of insurance company, Ins 

2.08. 
ln'Vestment by, 

General casualty companies, Ins 8.05. 
Life insurance companies, Ins 3.39. 
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COUNTIES (Cont'd) 
Bonds or other interest bearing evidence of in

debtedness, investment in, Ins 2.10. 
Bonds or interest bearing warrants and se

curities for investment by life insurance com
panies, Ins 3.34. 

Cemeteries, 
Expenditure for maintenance, 2351!. 

Civil defense and disaster relief programs, 6889 
-4. 

Coin-operated machines, occupation tax, 7047a-
15a. 

Collector's fee for poll taxes, payment, Elect 
7.10. 

Contracts, 
Volunteer fire department for use of fire 

fighting equipment, 23'51a-5. 
Division into election precincts, Elect 2.04. 

Use of voting machines, Elect 7.14, § 5. 
Elections, 

Revocation of authority to issue bonds, 717g. 
Employees and clerks, 

Compensation, counties of 600,000· or more, 
S912e-4c. 

Leave of absence of employee as member of 
state guard reserve corps, 5891c, § 5(b). 

Social security coverage, 695g. 
Form of submission of proposition or question, 

Elect 6.07. 
Herbicide inspector, 135b-3. 
Investigators in counties of 100,000•, appointment 

and salary, 331g. 
Juvenile board, 5139F. 

Designated counties, 5139a. 
Navigation district annexing territory compris

ing whole of county, 8263a. 
Payment of expenses for election supplies, etc., 

Elect 7.17. 
Qualifications for voting at election for is·sues, 

lending credit, etc., Elect 5.03. 
Rental and/or sale of voting machines, Elect 

7.14, § 6. 
Sale, 

Lands, validation, 1577a. 
State guard reserve carps, appropriation to as

sist, 5891c, § 5 (a). 
State property, accounting and responsibilitY 

for, 6252-6. 
Supplies needed to be provided by, Elect 7.08. 
Transportation of voting machines in counties 

of 300,000 to 355,000, Elect 7.15. 
Voting on same day in primary elections, Elect 

13.03. 

COUNTING 
Canvass or Counting, this index. 

COUNTY ATTORNEYS 
See, also, District or County Attorneys, 

generally, this index. 
Assistants, 

Counties of 100,000, 331g. 
Barbiturates, etc., proceedings to restrain viola

tions of act, PC 726c. 
Communist Control Law, duty to enforce, 6889 

-3. 
Cl)mpensatlon, 

Assistants, 331b-3, 331g. 
Eastland county, representation of state In mis

demeanor cases, 1970-141a. 
Fees, 

Eastland county, 1970-141a. 
Healing Art Identification Act, enforcement, 

4590e. 
Investigators, 

Appointment and salary, 331g, 3n2c-8. 
Investment certificates, inspection of books and 

records, 1524a-1. 
Policy game, abatement of nuisance, PC 642c. 
Potter county, duty to defend and prosecute 

cases involving dependent, neglected or delin
quent children, etc., 2338-3, § 13. 

Tex.St.Supp. '52-64 

COUNTY AUDITOR 
Advertisement for bids for hauling and/or 

transporting voting machines in certain coun
ties, Elect 7.15. 

Counties of 8,900 to 25,500t, 1645a-8. 

COUNTY CHAIRMAN 
Appointment of primary committee, Elect 13.14. 
Certificates for designation of watchers for 

precincts where voting machines are used, 
Elect 7.14, § 24. 

Chairman, generally, this index. 
County executive committee, 

Mailing returns of primary elections to 
state chairman of parties, Elect 13.23. 

Notice to county attorney of delinquency 
of officers in making primary election re
turns, Elect 13.24. 

Financial report or audit of moneys recei'Ved, 
etc., Elect 13.18. 

Preparation of voting machines, Elect 7.14, § 10. 
Tabulation of unofficial returns, Elect 8.25. 

COUNTY CLERKS 
Absentee voting, duties of county clerk, Elect 

5.05. 
Attorneys, county clerk not to appear as, 319. 
Beer licenses, destruction of expired licenses, 

6581a. 
Casting absentee votes by voting machine in 

county court's offioe, Elect 7.14, § 7. 
Certificates of election to legislator·s, issuance, 

Elect 8.42. 
Certification to, list of candidates nominated, 

Elect 1.03. 
Compensation, 

Counties of, 
600,000 or more, 3912e-4c. 

Dallas county, county criminal court No. 2, CCP 
52-159a. 

Delivery of, 
Ballots voted and copy of report of returns 

to, Elect 8.32. 
Election returns to, Elect 8'.29. 
!Returns of primary elections to, Elect 201, 

202. 
Destruction of contents of ballot boxes after 

primary election, Elect 13.28. 
Electlons, 

Returns, 

Fee!'!. 

Duty to forward to secretary of state, 
3026a. 

Eastland county, 1970-141a. 
Filing with clerk notice of hour and place of 

precinct and county convention, Elect 13.58. 
Harris county, clerk to act as clerk of county 

court at law no. 3, 1970-11 Ob, § 5. 
Hidalgo county, clerk of county court at law, 

1970-341, § 14. 
Member of board to provide supplies, Elect 

7.07. 
Notice to county attorney of delinquency of of

ficers in making primary election returns, 
Elect 13.24. 

Preparation of voting machines, Elect 7.14, § 
10. 

Recording of releases of powers of appointment, 
7425c, § 6. 

Return to county clerk of primary election bal
lot boxes, Elect 13.23, 13.28. 

Service on primary election contestee by serv-
ice on, Elect 13.30. 

Stub box preparation, Elect 8.1·5. 
Tabulati~n of unofficial returns, Elect 8.2'5. 
Unofficial ballot for voting machines, prepara-

tion, etc., Elect 7.14, § 17. 
Voting by absent voters at county clerk's of

fice, Elect 5.05, 5.06. 

COUNTY COLLECTOR 
Delivery to board of lists of voters, etc., Elect 

5.22. 
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COUNTY COLLECTOR (Cont'd) 
Duplicates from which poll tax receipts and 
. exemption certificates have been detached, 

Elect 5.23. 
Oaths, authority to administer, Elect 5.20. 
Proof to collector of residence, Elect 6.21, 

COUNTY COMMISSIONERS 
Ballots for primary elections, involving election 

of county commissioners, Elect 13.10. 
Canvass of returns in special election to legis

lature or congress, Elect 8.44. 
Custody, care and repair of voting machines, 

·Elect 7.14, § 21. 
Names of candidates for county commissioner 

on primary election ballots, Elect 13.10. 
Order. for election, Elect 4.02 
Performance· of county judge's duty on latter's 

failure to act, Elect 1.02. 
Voting ·machines, providing, etc., Elect 7.14, § 

5. . 
Writs ol election, issuance, contents, etc. Elect 

4.02. 

COUNTY COMMITTEE 
Assessment of expenses of primary among can-

didates, Elect 13.08. · 
Printing official ballot at primaries, furnishing 

to presiding officers, etc., Elect 13.09. 

COUNTY CONVENTIONS 
General provision, Elect 13.34. 

Delegates, 'Elect 13.34, 13.54, 13~58. 
Election of delegates to state convention, Elect 

13.34; 13.45, 13.58. 
Hour and place, Elect 13.58. 
Officers, Elect 13.34, 13.58. 
Parties of 10,000 and less than 200,000, Elect 

13.47, 13.49. 
Parties without state organization, Elect 13.54. 
Time, Elect 13,34, 13.4'5, 13.47, 13.54. 

COUNTY COURTS 
At law, 

Bexar county, shorthand reporters; salaries, 
1970-301a. 

Cameron county, name changed to county 
court at law of Cameron county, 1970-
305a. . 

Counties of less than 600,000, jurisdiction In 
absence or inability of county judge to 
act, 1969a-2. 

Harris County, 1970-llOb. 
McLennan county, creation, etc., 1970-298b. 

Condemnation proceedings, jurisdiction of judg
es of county courts at law. in counties of less 
than 600,000, 1969a-2. 

Dallas county, criminal court, establishment, 
etc., CCP 52-159a. 

Eastland county, jurisdiction, 1970-141a. 
Executors and administrators, authorizing com

mitment of mineral interests to agreements 
providing for operation of areas as unit, 3582a. 

Gillespie county, jurisdiction, 1970>-318a. 
Hidalgo county, 1970-341. 
Jurisdiction, 

Dallas county, CCP 62-159a. 
Eastland county, 1970-141a. 
Gillespie county, -1970-318a. 
Hidalgo county, 1970-341. 

Juvenile cases, jurisdiction of judges of county 
courts at law in counties of less than 600,000, 
1969a-2. 

Lunacy proceedings, jurisdiction of judges of 
county courts ·at law in counties of less than 
600,000; 1969a-2. 

Potter county, transfer of cases to Domestic 
Relations Court, 2338-3, § 3. 

Probate matter 
Jurisdiction. 

Harris County, 1970-llOa. 
Probate proceedings, jurisdiction of judges· of 

county courts at law in counties of less than 
600,000, 1969a-2. 

COUNTY CRIMINAL COURTS 
Dallas county, CCP 52-159a • 

COUNTY ELECTIONS 
Adoption of voting machines by Commissioners' 

Court, Elect 7.14, § 3. 
Challenge of vote, Elect 8.10. 

COUNTY ENGINEER 
Appointment, duties, etc., In· certain counties, 

6812b. 

COUNTY EXECUTIVE COMMITTEE 
General provision, Elect 13.18. . 

Appointment of precinct chairman, Elect 13.5'8, 
Casting of lots by candidates in case of tie 

vote in primary, providing. for, Elect 13.2·6. 
Certificates to committee of names to appear 

on primary ballot, Elect 13.13. · 
Chairman, appointment of precinct chairman, 

3158a. 
Contest of primary decided by committee, Elect 

13.43. 
Determination of, 

Hour and place of holding precinct and 
county conventions, 3158a. 

Names to be printed on second primary 
ballot; etc., Elect 13.25. 

Hour and place of county conventions, deter
mination, etc., Elect 13.34. 

Hour and place of precinct conventions, 
Designation, etc., Elect 13.58. 
Determination, etc., Elect 13.34. 

Order of names on primary ballot, determtna.
tion by committee, Elect 13.14, 13.17. 

Party committee, appointment of chairman of 
presiding judge of primary election, Elect 
1~0~ . . 

Payments by candidates to committee to have 
names placed on primary ballot, Elect 13.15, 
13.16. 

Second primary election, duty to hold. etc., 
Elect 13.07. 

Selection of supervisor for election precinct, 
Elect 3.07. 

Supp!les for primary elections, supervision and. 
distribution, Elect 13.19. 

COUNTY FINANCES 
Bonds, 

Investments, 
Police officers' pension system fund, 

6243j, § 9. 

COUNTY FIRE MARSHAL 
Counties exceeding 600,000 population, 1606c. 

COUNTY JUDGES 
Blanks to be furnished to, Elect 1.03. 
Certificates of election, issuance, Elect 8.36. 

Ineligible persons prohibited, Elect 1.06. 
Certification by, death of officer, Elect 1.04. 
Certification to Secretary of State of statement 

of persons elected, etc., Elect 8.43. 
Compensation, 5139 note. 

County courts at law, 
Nos. 1 and 2 of Bexar county, 1970-

301b. 
county superintendent of public instruction 

judge as ex officio, 2688c. ' 
Delivery of election returns, etc., to,. Elect 

8.28, 8.29. 
Destruction of contents of ballot boxes after 

primary election, Elect 13.28. 
Elections, 

Orders, 
Election for conversion of rural high 

school district into independent school 
district, 29221(5). 

Failure to order or to give notke of election, 
Elect 4.04, 

Harris county probate court, county judge to be 
judge of, 1970-llOa. 
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COUNTY JUDGES (Cont'd) 
Juvenile board, 

Counties comprising, 
Special 9th district court, 5139G. 
12th judicial district, 5139H. 

Member of, 
Board to provide supplies, Elect 7.07. 
Juvenile board in certain counties, 5139F. 

Notice of election, Elect 4.05. 
Opening and counting returns, special election 

to Legislature or Congress, Elect 8.44. 
Orders for election, Elect 4.02. 
Park commissioners appointed by, 6079c, § 3. 
Performance of county judge's duty on latter's 

failure to act, Elect 1.02. 
Places of holding primary elections, designa

tion, Elect 13.04. 
Proclamation by Governor, Issuing and mailing 

to county judges, Elect 4.01. 
Representatives, election certificate issued bY 

county judge, 195, § 2. 
Returns for, 

Certain state and district officers, Elect 
8.37. 

Legislators, Elect 8.41. 
Governor and Lieutenant Governor, Elect 

8.40. 
School districts, 

Validating acts of, 2815g-46. 
Converting or changing types of dis-

tricts, 2815g-45. 
Shorthand reporters, 2327d. 
Slot machines, order for destruction, PC 642a. 
State fire marshal to investigate causes of fire 

upon request of county judge, Ins 5.43. 
Writs of election, issuance, contents, etc., Elect 

4.02. 

COUNTY JUVENILE BOARDS 
Judges composing board and compensation, 

5139b. 
Potter county, powers and duties relating to 

Domestic Relations Court, 2338-3, § 6. 

COUNTY LIBRARIES 
Law libraries, 
· Maintenance and establishment, 1702h. 

COUNTY MUTUAL INSURANCE 
Generally, Ins 17.01-17.25. 

Agents, 
Applicability of licensing requirement, Ins 

21.14, § 20. 
Cancellation for violation of law, Ins 17.25. 
License, Ins 17.25. 

Amendment of by-laws, Ins 17.25. 
Appeals, Ins 17.25. 
Application for permission to solicit insurance, 

Ins 17.03. 
Articles of incorporation, contents, Ins 17.04. 
Assessments, Ins 17.08. 
Attorney general, cancellation of charter, Ins 

17.11. 
Barns, etc., covered by, Ins 17.01. 
Biennial examination by board of insurance 

commissioners, Ins 17.18. 
Bond of officers, etc., Ins 17.25. 
Books and records, Ins 17.2·5. 
Borrowing power of directors, Ins 17.10. 
By-laws, 

Amendment, Ins 17.25. 
Organization of local chapter, Ins 17.07. 
Part of contracts, Ins 17.23. 
Policyholders' liability prescribed by, Ins 

17.09. . 
Time and manner of levy and payment of 

premiums or assessments, Ins 17.06. 
Waiver, provision against, Ins 17.24. 

Certificate of authority, 
Fee, Ins 17.21. 
Revocation for failure to satisfy execution 

issued upon final judgment, Ins 21.36. 

COUNTY MUTUAL INSURANCE (Cont'd) 
Charter, 

Cancellation by Attorney General, Ins 17.11. 
Conditions of incorporation, Ins 17.06. 
Contents, Ins 17.04. 
Directors' power prescribed by, Ins 17.13. 
Extension of, Ins 17.19. 

Church houses covered by, Ins 17.01. 
Conditions of incorPoration, Ins 17.05. 
Conservatorship, Ins 17. 25. 
Contesting of claims, Ins 17.2·5. 
Contingent liability of policyholders, Ins 17.25. 
Contracts, by-laws as part of, Ins 17.23. 
Country school houses covered by, Ins 17.01. 
Definitions, Ins 17.01, 17.2.5. 
Delegates from local chapters constituting su

preme governing body, Ins 17.07. 
Deposits, Ins 17.25. 
Directors, 

Charter to prescribe power, Ins 17.13. 
Misappropriation of funds, Ins 17.25. 
Power to borrow, Ins 17.10. 
Powers prescribed by charter, Ins 17.13. 
Qualifications, etc., Ins 17.12. 
Removal, Ins 17.25. 

Diversion of funds, penalty, Ins 17.25. 
Examination by board of insurance commis· 

sioners, Ins 17.18. 
Exceptions from act relating to fire Insurance, 

Ins 5.54. 
Exemption from insurance laws, Ins 17.22. 
Family vehicles covered by, Ins 17.01. 
Fees, Ins 17.21. 
Formation of company, Ins 17.02. 
Fruits, etc., covered by, Ins 17.01. 
Garnishment of deposit with state treasurer, 

Ins 17.25. 
Incorporation, condition, Ins 17.0·5. 
Insolvency, Ins 17.11. 
ifnvestment of reserves, Ins 17.17. 
Libraries covered by, Ins 16.01. 
Life insurance commissioner to appoint con-

servator, Ins 17.25. 
Liquidation, Ins 17.25. 
Local chapter.s, organization, Ins 17.07. 
Local chapters and officers as unauthorized to 

waive provisions of by-laws, Ins 17.24. 
Location of business, Ins 17.16. 
Machinery, etc., covered by, Ins 17.01. 
Meeting, Ins. 17.15. 
Merger of memberships, Ins 17.25 
Misappropriation of funds, Ins 17.25. 
Musical instrument:s covered by, Ins 17.01. 
Name of company to appear in application for 

permi·ssion to solicit insurance, Ins 17.03. 
Officers, 

Bond, Ins 17.25. 
Removal, Ins 17.25. 

Organization of local chapter, Ins 17.07. 
Organizers' permit, Ins 17.25. 
Policy forms, Ins 17.25, 
Policyholders, 

Liabilities, Ins 17.09. 
By-laws fixing, Ins 17.06. 

Voting by, Ins 17.14. 
Premiums, Ins 17.08. 
Proxy voting, Ins 17.14. 
Reciprocal insurance contracts, Ins 17.20. 
Recreation halls, etc., covered by, Ins 17.01. 
Regulations, etc., Ins 17.25. 
Reinsurance, Ins 17. 20. 
Reports, board's power to compel written re

port, Ins 17 .25. 
Reserve funds, Ins 17.17. 
Schedule of rates, filing with board of insur-

ance commissioners, Ins 17.25. 
'Special meetings, Ins 17.15. 
Violation of provisions, penalty, Ins 17.25. 
Voting by policyholders, Ins 17.14. 
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COUNTY OFFICERS 
A.ttorney for accused, exemption of county offi

cials who are attorneys, CCP 494b. 
Certificates of election, Elect 8.36. 
Compensation, 

Counties of 600,0001 or more, 3912e-4c. 
Order for election by county judge, etc., Elect 

4.02. 
Posting or publishing names of nominees in 

primary election, Elect 13.29. 
State guard reserve corps member, leave of ab

sence while engaged in active duty or train
ing, 5891c, § 5 (b). 

COUNTY OFFICES 
Application to get on ballot at election to fill 

vacancy, EJect 4.10. 
Appointment of campaign manager by candi· 

date, Elect 14.02. 
Contest of Elections, generally, this index. 
Defined, Elect 14.01. 
Eligibility to hold office, Elect 1.05, 1.07. 
Executive committee's declination or death, 

Elect 13:56. 
Independent candidates, Elect 13.53. 
List of candidates who received necessary vote 

to nominate at primary election, Elect 13.25. 
Nominated at primary, Elect 13.02. 
Nomination by, 

Majority in primary, Elect 13.07. 
Parties of 10,000 and less than 200,000, Elect 

13. 45, 13. 46. 
Parties without state organization, Elect 

13.54. 
Payment by candidates to have name placed 

on primary ballot, Elect 13.15. 
Placing of names of candidates on primary bal· 

lot, Elect 13.14. 
Primary election by parties, 

10,000 and less than 200,000, Elect 13.46, 
13.46. 

Without state organization, Elect 13.64. 
Representation of candidates by watchers In 

precincts where voting machines are used, 
Elect 7.14, § 24. 

Request to go on primary ballot, Elect 13.12. 
Suits or contest between candidates for nomina

tion in primary election, Elect 13.30. 
Tabulated statements of votes cast for candl· 

dates in primary, Elect 13.27. 
Tie vote in primary, Elect 13.26. 

COUNTY SCHOOL TRUSTEES 
Validation of act, 2815g-45. 

COUNTY TAX COLLECTOR 
Delivery of list of voters for use in primary 

election, Elect 13.21, 8.44. 

COUNTY TREASURER 
Assistants, 

Counties over 600,000·, 3943d. 
Compensation, 3943e. 

Counties exceeding 600,000, 3943d. 
County law library, 

Custodianship of funds, 1702h. 

COURT OF CRIMINAL APPEALS 
Clerks, 

Attorneys, not to appear as, 319. 
Salaries, 6813 note. 

Judges and commissioners, 
Copies of general and special laws furnished 

to, 4335, 4336. 

COURT OF DOMESTIC RELATIONS 
Lubbock county, 2338--4. 

COURTS 
Domestic Relations Court of Potter county, 

2338-3. 

COURTS OF CIVIL APPEALS 
Appeal to, 

Election contest, Elect 9.17. 
Primary election contest, Elect 13.30. 

Clerks, 
Attorneys, not to appear as, 319. 
Salaries, 6813 note. 

Employees, salaries, 6813 note. 
Justices, salaries, 6819a-9. 
Time, setting of cases for submission, Rule 

412. 
Venue of suits or contest between candidates 

or justice of, Elect 9.01. 

CREDENTIALS 
Supervisors of election In cities of 400,000 to 

480,000, Elect 4.07, § 2. 

CREDIT 
Fire insurance company extending credit as 

not engaging in discrimination, Ins 6.42. 
Intoxicating liquors, cancellation of license for 

purchasing beer on credit, PC 667-19C. 
Qualifications for voting at election for lending 

credit, Elect 5.03. 

CREDIT HEALTH AND ACCIDENT INSUR-
ANCE 

Cancellation, Ins 3.53. 
Defined, Ins 3.53. 
Fee for writing, Ins 3.53. 

CREDIT INSURANCE 
Application for insurance, 4764c, § 7. 
CREDIT LIFE INSURANCE 
Cancellation, Ins 3.63. 
Defined, Ins 3.53. 
Fee for writing, Ins 3:53. 

CREDIT SALES 
Motor vehicles, time credit price, 6074a. 

CREDITORS 
Beneficiaries of mutual assessment policies In& 

14.28. • 
Group life policy insuring debtors, Ins 3.50. 

CREMATION 
Permit, 4477, rule 38a. 

CRIMES AND OFFENSES 
Uniform Act, 

Out-of-State Parolee Supervision, CCP 781c. 
Secure the Attendance of Witnesses from 

Without the State in Criminal Proceed~ 
ings, CCP 486a. 

Uniform Criminal Extradition Act, CCP 1008a. 

CRIMINAL DISTRICT ATTORNEYS 
Dallas county district courts, 199(14). 
Harris county, CCP 52-158a. 
Policy game, abatement of nuisance, PC 642c. 

CRIMINAL DISTRICT COURTS 
Dallas county, 199(14). 
Grand juries, continuing in session for succes

sive terms, CCP 338b. 
Harris county, establishment of court No. 3. 

CCP 52-158a. 
Judges, 

Harris county, CCP 52-158a. 
Salaries, 6819a-3, 6819a-9. 

Jurisdiction, Harris county, CCP 52-158a. 

CRIMINAL EXPENDITURES 
Criminal liability for contributions by corpora

tions, Elect 14.07. 

CRIMINAL PENALTY 
Contributions by corporations to campaign ex

penditures, Elect 14.07. 
Failure of candidate to file sworn statement 

of gifts, loans, etc., Elect 14. 08. 
Unlawful campaign expenditure, Elect 14.06. 
Use of corporate contributions to associations, 

etc., for campaign expenditures, Elect 14.07. 
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CROP INSURANCE 
Lloyd's plan, Ins 18.03. 

CURATOR 
Qualification of bank, corporation, etc., Ins 7.14. 

CUSTODY 
Voting machines and 'keys and seals thereof, 

Elect 7.14, § 21. 

CYCLONE INSURANCE 
Automobiles, Ins 6.03. 
Casualty insurance statutes, applicability, Ins 

5.13. . 
Law governing, Ins 15.52. 
Mutual companies admitted by commissioner to 

do business in state, condition, Ins 1.10. 
Tax on premiums as additional tax, Ins 5.49. 

DALLAM COUNTY 
Prairie chiclten hunting prohibition inapplicable 

to, PC 87Df--:6. 

DALLAS COUNTY 
County court, concurrent jurisdiction with pro

bate court, 1970-31n.. 
County criminal court, establishment, etc., CCP 

52-159a. 
Criminal district attorney, 199 (14). 
Judicial districts, 199(14). 
134th judicial district court, establishment, 199 

(134) note. 
Probate court, establishment, etc., 1970-31a. 

DALLAS COUNTY FLOOD CONTROL DIS-
TRICT 

Bonds, foll 8197f note. 

DAMAGES 
Interlocutory summary judgment on issue of 

liability alone, >Rule 1•66-A. 

DAVY CROCKETT NATIONAL FOREST 
Protection of wildlife resources, contract by 

game, fish and oyster commission with United 
States, 4025a. 

DEAD BODIES 
Permit for burial, cremation, entombing, trans

. porting, etc., 4477, rule 38a. 

DEAD MAN'S STATUTE 
Transactions with deceased persons, competency 

of witnesses, 3716. 

DEAF SMITH COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

DEATH 
Candidate in first primary dying after dead 

line for ,filing, Elect 8.22. 
Certification of officer's death, Elect 1.04. 
Counting of votes .for deceased candidate, Elect 

8. ~2. 
Executive committee's nomination of candidate 

on death of nominee, Elect·13.56. 
Misrepresentations in proofs of dea:ih, Ins -21.19. 
Name of new nominee on ballot on death of 

nominee or officer, Elect 6.04. 
Order for election on death of officer elect, Elect 

4.09, § 6. 
Simultaneous death, disposition of property, 

2583a. 
Succession to office of Governor in case of death 

of Governor elect or death of Governor elect 
and Lieutenant Governor elect, Elect 8.46. 

Witnesses, transactions with deceased person, 
competency, 3716. 

DEATH CERTIFICATES 
Burial-transit permit conditioned upon issuance 

of death certificate, 4477, rule 38a. 
Illegitimate child, 4-177, rule 47a. 
Standard certificate, 4.477, rule 40a. 

DEBENTURES 
Investment by· insurance companies in corpo-

rate debentures; Ins 2.10. 

DEBT SERVICE FUND 
Conn ty parks composed' of islands, 6079c, § 15. 

DECLINATION 
Counting of votes cast for nominee who de

clines nomination before election, Elect · 8.22. 
Name of new nominee on ballot if nominee de-

clines nomination, Elect 6.04. 
Nomination, Elect 13.56. 

DECREE 
Contest of election on constitutional amend-

ment, Elect 9.3·5. 

DEER 
Hunting license, PC 895b. 

DEFAULT JUDGMENT 
District courts, trial in county in which flied, 

1919. 

DEFENDANT 
Appearance by filing written answer, Rule 101. 

DEFINITIONS 
Campaign expenditures, words and provisions 

relating to, Elect 14.01. 
For purposes of provisions relating to ¥Oting 

machines, Elect 7.14, § 25. 
Primary election, Elect 13.01. 
Return day, Elect 9.03. 

DELEGATES 
Convention to ratify proposed amendment to 

Federal Constitution, Elect 10.03. 
Conventions of certain parties for nomination 

for district offices, Ele·ct 13.47. 
County conventions, Elect 13.3·1, 13.54, 13.58. 
Election of delegates to convention to certain 

parties for nominations for district offices, 
Elect 13.47. 

Fraternal benefit societies, conversion into mu-
tual or stock company, Ins 10.40. 

National convention, Elect 13.58. 
State convictions, Elect 13.34, 13.36, 13.45, · i3.58. 

DELINQUENCY PROCEEDING 
Defined, Ins 21.28. 

DELINQUENT CHILDREN 
County attorney of Potter county, duty to de

fend and prosecute cases involving, 2338-3, § 
13. 

Domestic relations court of Lubbock County, 
jurisdiction, 2338-4. 

DELINQUENT TAXES 
Cities, towns and villages, employment of attor

ney for collection, compensation, 7335b. 
Counties of 500,000 or more, compilation of de

linquent tax record by county tax collector, 
7321a. 

DELIVERY 
Defined, PC 726c. 

DENTAL HYGIENE 
Regulation of practice, 4551e. 

DENTISTS AND DENTISTRY 
Board of examiners, 

Dental Hygiene, regulatory power, 4551c. 
Identifications, 4590e, § 3. 
License, faculty members of dental college or 

school, PC 753. 

DEPARTMENT OF PUBLIC SAFETY 
Communist Control Law, duty to enforce, 

6889-3. 
Communists required to register with, G889-3. 

DEPARTMENT OF PUBLIC WELFARE 
\Vaco State Home, transfer of control and man-

agement to, 3255b. 
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DEPENDENT CHILDREN 
County attorney of Potter county, duty to de-· 

fend and prosecute cases involving, 2338-3, § 
13. 

Domestic Relations Court of Lubbock county, 
jurisdiction, 2338--4. 

DEPOSITARIES 
Qua!Lfications of banks, corporations, etc., Ins 

7.14. 

DEPOSITIONS 
Contest of elections, Elect 9.21, 9.23. 

DEPOSITOR! ES 
County park conwosed of islands, 6079c, § 15. 
Park composed of islands in counties bordering 

Gulf of llfexico, 6079c, § 6. 
School funds, 

Districts having fewer than 150 scholastics, 
2763. 

State institutions of higher education, 2543c. 

DEPOSITS 
Ballots, this index. 
Bank deposits as security for purpose of in

vestment by life insurance companies, Ins 
3.34. 

Face amount certificate company, 1524(a), § 7. 
General casualty companies, Ins 8.05. 
Group hospital service nonprofit corporations, 

Ins 20.03. 
Life, Health and Accident Insurance, this index. 
Liquidators, Ins 21.28. 
l\Iutual assessment companies, Ins 14.10. 
l\lutual life insurance company funds not in-

vested, Ins 11.18. 
State institutions, deposit of inmates' funds, 

3183c. 
Title insurance companies, deposit with State 

Treasury, Ins 9.07. 

DEPOSITS IN BANKS 
Simultaneous death of joint owners, disposition 

of deposits, 25S3a. 
State institutions, deposit of inmates' funds, 

3183c. 

DEPUTIES 
Appointment by county clerk for rece1vmg ap.

plications and accepting absentee ballots, 
Elect 5.05. 

Assessor and collector of taxes for acceptance 
of poll taxes, Elect 5.11. 

County clerk's deputies acting under absentee 
voting provisions as judges or officers of 
election, Elect 5. 05. 

Poll tax deputy, Elect 5.19. 

DESCENT AND OISTRI BUT ION 
Adopted child, 4Ga, § 9. 
Simultaneous death, 2583a. 

DESOXYEPHEDRINE 
Regulation of possession, etc., PC 726c. 

DEWITT COUNTY 
District court, additional district court with 

civil jurisdiction, 199(135). 

DIRECTORS 
Business records, Ins 2.16. 
By-laws, Ins 2.15. 
County mutual insurance companies. County 

Mutual Insurance, this index. 
Division of special education, 2922-13. 
Farm mutual insurance companies. Farm 1Tu-

tual Insurance, this index. 
Filling vacancies, Ins 2.17. 
Forest service, 2613, § 10. 
Fraternal benefit societi;>s, articles of incorpo

ration to state names, etc., Ins 10.10. 
General casualty companies, Ins 8.03, 8.0!. 
Incorporation of Insurance Companies, this in

dex. 

DIRECTORS (Cont'd) 
Insurance companies, ineligibility of directoi.' 

to be member of board of insurance commis
sioners, Ins 1.09. 

Life, health and accident insurance companies, 
Director not to do certain things, Ins 3.67. 
Election of directors by stockholders, Ins 

3.04. 
Liquefied petroleum division of railroad com-

mission, 6052a. 
Management of insurance companies, Ins 2.11. 
Mutual assessment companies, Ins 14.07. 
llifutual insurance companies, articles of incor

poration to designate names and addresses, 
Ins 15.02. 

Mutual insurance companies other than life, 
advancement of moneys, Ins 1•5.12. 

Mutual life insurance companies, Ins 11.03. 
Advances to company, Ins 11.16. 

Officers chosen by, Ins 2.14. 
Personal nonliability for tax payment, Ins 21.37. 
Quorum, Ins 2.17. 

DISABILITY BENEFITS 
Fraternal benefit societies, Ins 10.05. 

DISABILITY INSURANCE 
Agents, 

Commissions to nonresidents prohibited, Ins 
21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of nonviolation 

of law as condition precedent to issuance, 
Ins 21.10. 

DISASTER RELIEF 
Interstate Civil Defense and Disaster Compact, 

6889-5. 
Program of, 6889-4. 

DISCOUNTS 
Title insurance, prohibition, Ins 9.22. 

Dl SCRIM I NATI·ON 
Prohibition, Ins 21.21. 

Automobile insurance, Ins 5.09. 
Fire insurance, Ins 5.41. 

DISEASE GERMS 
Bomb releasing, penalty, PC 1723. 

DISHONESTY 
Vocational nurses, revocation of license, 4528c, 

§ 10. 

DISSOLUTION 
Consolidation working dissolution of companies 

absorbed, Ins 21.26. 
Group hospital service nonprofit corporations, 

Ins 20.06. 
Method of dissolution, Ins 20.07. 

Local mutual aid associations, Ins 12.13. 

DISTANCE MARKERS 
Entrance of room in which election is held, 

Elect 8.02. 

DISTRICT AND COUNTY ATTORNEYS 
Contest of elections or prosecution of election 

law violations, Elect 9.02. 
Contestee in certain election contest, Elect 9.31. 

DISTRICT ATTORNEYS 
Assistants, 

27th judicial district, 32Gk-21. 
30th judicial district, 326k-12. 
49th judicial district, ~26k-17. 
51st judicial district, 326k-18. 
79th judicial district, 326k-15. 
106th judicial district, 3261c-16. 

Barbiturates, etc., proceedings to enjoin viola
tions of act, PC 726c. 

Bonds, assistants or investigators, 326k-1G. 
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DISTRICT ATTORNEYS (Cont'd) 
Clerks, judicial districts with two or more 

counties, 326k-19. 
Communist Control Law, duty to enforce, 6889 

-3. 
51st judicial district, assistants; etc., 326k-18. 
Healing art identification act, enforcement, 

4590e. 
Investigators, 

Appointment, 
106th judicial district, 326k-16. 

Automobile expense allowance in certain 
counties, 3936g-1. 

51st judicial district, 326k-18. 
Salaries in 30th judicial district, 326k-12. 
Special investigators, 49th judicial district, 

326k-17. 
fnvestment certificates, inspection of books and 

records, 1524a-1. · 
Judicial districts, 32nd district, 199 (32) note. 
Office space and supplies, 100th judicial district, 

326k-20. 
lOOth judicial district, stenographers and oilice 

space and supplies, 326k-20·. 
106th judicial district, appointment of investi

gators or assistants, 32Gk-16. 
Policy game, abatement of nuisance, PC 642c, 
Salaries, 3886f. 

Assistant, 
27th judicial district, 326k-21. 
30th judicial district, 326k-12. 
49th judicial district, 326k-17. 
53rd judicial district, 326k-14. 
79th judicial district, 326k-15. 
106th judicial district, 326k-1G. 

Investigators, 30th judicial district, 326k-12. 
Special investigator, 49th judicial district, 

326k-17. 
Stenographer, 

27th judicial district, 326k-'-21. 
30th judicial district, 326k-12. 
100th judicial district, 326k-20. 
106th judicial district, 326k-16. 

53rd judicial district, 326k-14. 
72nd judicial district, 3886g. 

Stenographers, 
Judicial districts containing two or more 

counties, 326k-19. 
Salary in 30th judicial district, 326k-12. 
27th judicial district, 326k-21. 
49th judicial district, 326k-17. 
51st judicial district, 326k-18. 
100th judicial district, 326k-20. 
106th judicial district, power to employ 

stenographer, 32Gk-16. 
72nd judicial district, salary, 388Gg. 
79th judicial district, appointment of assistant, 

326k-15. 

DISTRICT CLERKS 
Appointment of clerk pro tern if office of Dis

trict Court is contested, Elect 9.07. 
Dallas county district court, 199(14). 
Deputies or assistants, 

Fifth judicial district, 199 (5). 
Election, 

Dallas county district court clerk, 199 (14). 
Fifth judicial district, 199 (5). 
Judicial districts, 199 (32). 
132nd judicial district, 199 (132, notl' 

DISTRICT CONVENTIONS 
County vote, Elect 13.40. 
Parties of 10,000, and less than 200,000, Elect 

13.47, 13.49. 

DISTRICT COURTS 
Citation of parties by publication, trial in county 

in which filed, 1919. 
Clerks, attorneys, not to appear as, 319. 
Contest of primary nominations, Elect 13.30. 

Default judgment, trial in county in which filed, 
1919. 

DISTRICT COURTS (Col1t'd) 
Divorce, trial in county In which filed, 1919. 
Eastland county, jurisdiction, 1970-141a. 
Grand jury, continuing in session for successive 

terms, CCP 338b. 
Impoundment of records in contest or prosecu

tion of election law violations, Elect 9.02. 
Judges, 

Compensation, 6819a-3. 
· Counties of 600•,000 or more, 3912e-4c. 

County juvenile board member, 5139b. 
Copies of general and special laws furnished 
. to, 4335, 4336. 

CountY judicial board, judge as member of, 
5139b. 

Dallas county, 199(14), 
Disqualification of judges in Harris County, 

199 (11). 
88th judicial district, 199(88). 
Fifth judicial district, 199(5). 
Harris county, 199(11). 
Juvenile board, 

Counties comprising, 
Special 9th district court, 5139G. 
12th judicial district, 6139H. 

Members, 5139a, 5139(E). 
Certain counties, 5139, 5139F. 

105th judicial district, 199(105), §§ 2, 3, 5b. 
Presiding judge of Dallas county district 

court, 199(14). 
Jurisdiction of contest of elections, Elect 9.01. 
Process to enforce provisions relating to eligi

bility to hold office, Elect 1.07. 
Salaries, 5139 note, 6819a-9. 

Additional compensation, 
Certain counties,. G819a-8, 

Certain counties, 6819a-7. · 
Special, 

Dallas county, 199 (14). 
Harris district court, 199(11), 

Jurisdiction, 
Dallas county, 199(14). 
Eastland county, 1970-14la. 
Gillespie county, 1970-318a. 
Fifth judicial district, 199(5), 
88th district, 199(88). 
118th district; 199(118). 

132nd judicial district, 199(132), 
135th district court, 199(135). 

135th district, 
Additional court with civil jurisdiction, 199 

(135). 
Creation and jurisdiction, 199(135). 

Potter county, transfer of cases to Domestic 
Relations Court, 2338-3, § -3. 

Reporters, 
Dallas County district court, 199(14). 

Shorthand reporters, compensation, counties of 
600,000 or more, 232Gk. 

Terms of court, 1919. 
32nd district, 199 (32). 
88th judiciai district, 199(88). 
132nd judicial district, 199 (132). 
135th district, 199(135). . 

DISTRICT ELECTIONS 
Adoption of voting machines by Commissioners' 

Court, Elect 7.14, § 3. 

DISTRICT EXECUTIVE COMMITTEE 
Contest of primary decided by committee, Elect 

13.43. 

DISTRICT JUDGES 
Deferment of destruclion of contents of ballot 

boxes after primary elections, Elect 13.28. 
Order for breaking seal of voting machine, Elect 

7.14, § 20. . 
Recanvass of vote, Elect 7.14, § 22. 

Representation of candidates for judge by 
watcher in precinct where votinrr machines 
are used, Elect 7.14, § 24. 

Slot machines, order for dcstrucution, PC G·J2a. 
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DISTRICT JUDGES (Cont'd) 
State fire marshal to investigate causes of fire 

upon request of district judge, Ins 5.43. 

DISTRICT OFFICERS . 
Certification of officer's death, Elect 1.04. 
Death or resignation on even numbered year 

in which he is not a candidate, Elect 6.04. 
Notice of elections, Elect 4.01. 
Returns for certain di;Strict officers, Elect 8.37. 

DISTRICT OFFICES . 
Application to get on ballot at election to fill 

vacancy, Elect 4.10. 
Certificates to county committee of pames to ap

pear on primary ballot as candidate, Elect 
13.13. 

Certification of list of candidates nominated, 
Elect 1.03. 

Contest of Elections, generally, this index. 
Defined, Elect 14.01. 
Designation of campaign manager and assistant 

campaign manager by candidate, Elect 14.02. 
Executive committee's nomination of candidate 

on nominee's declination of nomination or 
death, Elect 13.56. 

Nominations by parties of 10,000 and less than 
200,000, Elect 13.45, 13.47. 

Payment by candidates to have name placed on 
primary ballot, Elect 13.15. 

Placing of names of candidates on :primary 
ballots, Elect 13.14. 

Primary election by parties of 10,000 and less 
than 200,000, Elect 13.45, 13.46. 

Request to go on primary ballot, Elect 13.12. 
Second primary election, Elect 13.07. 
Suits or contest between candidates for nomina

tion in primary election, Elect 13.30. 
Tabulated statements of votes cast for candi

dates in primary, Elect 13.27. 

DISTRICT OR COUNTY ATTORNEYS 
Agents, proceeding to enforce act, Ins 21.14, 

§§ 25, 26. 
Credit insurance, proceedings for charging ex

cessive rates, Ins 3.53. 
Penalties against general casualty companies, 

maintenance of suits, Ins 8.17. 
State fire marshal to investigate causes of fire 

upon request of county attorney, Ins 5.43. 

DIVIDENDS 
Automobile insurance, special advantage pro

hibited, Ins 6.08. 
Change of stock company to mutual company, 

distribution of dividends resulting from ac
quisition of shares under plan, Ins 21.27. 

Discrimination prohibited, Ins 21.21. 
Fire and marine companies, annual statement 

to show amount of dividends declared and 
due, Ins 6.12. 

General casualty companies, Ins 8.14. 
Life insurance companies, Ins 3.11. 
Liquidator's payment, Ins 21.28. 
Mutual life insurance companies, Ins 11.10, 11.12. 
Unlawful dividends, Ins 21.31, 21.32. 
Workmen's compensation subscribers, necessity 

of approval by board of insurance commis
sioners, Ins 6.61. 

DIVISION OF ES\IMATES AND APPROPRI
ATIONS 

Abolished, 688a. 
Budget functions transferred to governor, G88a. 

DIVORCE 
Custody of children, 

Investigation by juvenile officer or investi
gator of Domestic Relations Court of Pot
ter county, 2338-3, § 8. 

District courts, trial in county in which filed, 
1919. 

Domestic Relations Court of Lubbock county, 
jurisdiction, 2338-4. 

DIVORCE (Cont'd) 
Support order, children, contempt :proceedings, 

Rule 308-A. 

DOCKETS 
Domestic Relations Court of Potter . county, 

2338-3, § 4. 

DOCKS 
Cities and towns o! 5,000 or less on Gulf of 

Mexico, 835Z. 

DOMESTIC COMPANY 
Defined, Ins 3.01. 

DOMESTIC RECORDS 
Evi~ence, admission as, 3731a. 

DOMESTIC RELATIONS COURTS 
Lubbock county, 2338-4. 
Potter county, creation, jurisdiction, etc., 

2338-3. 

DONATIONS 
Regional college districts, power to accept, 2815t, 

§ 16. 

DONEE 
Defined, 7425c, § 1. 

DONLEY COUNTY 
Prairie chicken hunting prohibition Inapplicable 

to, PC 879f-6. 
Soil experimental investigations and demon

strations, sandy land sections, 149j. 

DOORS 
Bomb attachment,.penalty, PC 1723. 

DRAINAGE 
Lower Rio Grande Authority, foll. 8197! note. 

DRAINAGE DISTRICTS 
Commissioners courts, 

Sale of unneeded property, 8152a. 
Validation of acquisition of real estate, 

8152a. 
Construction works, commissioners courts' con

tracts, 7048b. 
Sale of unneeded property, 8152a. 
Validation, 

Acquisition of real estate by commissioners, 
8152a. 

DRIP GASOLINE 
Labeling requirements, PC 1106. 

DRUGS 
Vocational nurses, revocation of license !o11 

intemperate use of drugs, 4528c, § 10. 

DRY DOCKS 
Marine insurance as covering, Ins 5.53. 

DUPLICATES 
Poll tax receipts and certificates ef exemption, 

Elect 5.23. · 

EARTHQUAKE INSURANCE 
Casualty insurance statutes, applicability, Ins 

6.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

EASEMENTS 
Freeway highways and streets, 1085a. 

EAST TEXAS STATE TUBERCULOSIS SANI-
TORIUM . 

Name changed to East Texas Tuberculosis Hos
pital, 3254d-1. 

ECONOMIC POISONS 
Bomb law inapplicable to, PC 1723. 

EDUCATION 
Regional compact, southern states, 2919d. 
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EDUCATIONAL CORPORATION 
Life insurance company authorized to invest 

funds i.n obligations of, 4725(3). 

EDUCATIONAL INSTITUTIONS 
Bonds and warrants, investment by life insur-

ance companies, Ins 3.39. 
Fraternal benefit •society beneficiary, Ins 10.14. 
Life policy beneficiary, Ins 3.49. 

EDWARDS COUNTY 
Term of district court, 199(63). 

ELECTIONEERING 
Polls, Elect 8.27. 

Primary elections, Elect 13. 06. 

ELECTIONS 
Certificates, representative, 195, § 2. 
Cities, towns and villages, 

Revocation of authority to issue bonds, 717g. 
Clerks, Dallas county district court clerk, 199 

(14). . 
County conventions, political parties whose 

nominees for governor receive designated 
number of votes, 3158a. 

Directors of insurance companies, Ins 2.11. 
Home rule cities, electio:n authorizing appropria

tion of funds to advertise and promote growth 
and development of city, 2352d. 

Housing cooperation, 12691, § 7-a. 
North Texas Municipal Water District establish

ment, foil 8197f note, § 23. 
Precincts, conventions, political parties whose 

nominees for governor receive designated 
number of votes, 3158a. 

Probate judge of Harris county, 1970-llOa. 
Regional college districts, 

Annexation of territory, 2815t, § 11. 
Establishment, 2815t, § 3. 

Special elections, 
Jurisdiction of courts of political parties for 

violation of 'statutes, 3154a. 
Time within which tabulation of votes must be 

completed, 3026a. 

ELECTRIC r LIGHT AND POWER , COMPA
NIES 

Lower Rio Grande Authority, foll 8197f, note. 
Mortgages and deed of trust, notice of lien as 

to after acquired property, 1438a. 

ELECTRIC MOTORS 
Stealing of motor used for irrigation or live

stock watering purposes, PC 1436c. 

ELECTRICAL DEVICES 
Insurance against loss from injury to person or 

property, applicability of casualty insurance 
stat'lhes, Ins 5.13. 

Insurance against loss or injury, incorporation 
of company, Ins 8.01. 

ELECTRICITY 
Explosion insurance as not covering apparatus 

generating, transmitting or using electricity, 
Ins 5.52. 

ELEEMOSYNARY ORGANIZATION 
Fraternal benefit society beneficiary, Ins 10.14, 

ELEVATOR INSURANCE 
Agents, 

Commissions to nonresident prohibited, Ins 
21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of company 

of nonviolation of law as condition precedent 
to issuance, Ins 21.10. 

ELEVATORS 
Insurance against loss or injury, incorporation 

of company, Ins 8. 01. 

ELIGIBILITY 
Hold office, Elect 1.05, 1.07. 

EMINENT DOMAIN 
County court at law, McLennan county, juris

diction, 1070-298b. 
Fisher county water authority's power, 8197f 

note, § 6. 
Freeway, acquisition of, 1085a. 
Jurisdiction, 

County court at law of Hidalgo county, 
1970-341. 

EMPLOYEES 
Defined, Ins 3.50. 

EMPLOYEES' RETIREMENT SYSTEM OF 
TEXAS 

Actuarial and statistical study, 6228a, § 5. 
Teacher, accumulation of credilable service as 

teacher and employee, 6228c-1. 

EMPLOYERS' LIABILITY INSURANCE COM
PANIES 

Liquefied petroleum gas manufacturer or trans-
porter, 6053, § 11. 

ENDOWMENT INSURANCE 
Discrimination prohibited, Ins 21.21. 

ENDOWMENTS 
Regional college districts, power to accept, 2815t, 

§ 16. 

ENEMY ATTACK 
Interstate Civil l)efense and Disaster Compact, 

6889-5. 

ENGINES 
Explosion insurance as not covering engines, 

Ins 5.,52. 
Insurance against loss or injury, incorporation 

of company, Ins 8.01. 

ENGLISH, 
Translation of charter and by-Jaws of Mexican 

casualty insurance company, Ins 8.24. 

ENGLISH LIFE TABLE NUMBER SIX 
Fraternal benefit societies, contributions on 

certificates based upon table, Ins 10.07. 

EPIDEMIC INSURANCE 
Casualty insurance statutes, applica~i!ity, Ins 

5.13. 
Law governing, Ins 5.152. 
Tax on premiums as ~J,dditional tax, Ins 5.49. 

ESCHEAT 
Money remaining unclaimed with board of in

surance commissioners, Ins 21.28. 
State institutions, escheat of inmates' funds, 

3183c. 

EVIDENCE 
Best evidence as to how one voted in case bal

lots have been illegally destroyed, Elect 9.38. 
Business records, admission of, 3737e. 
Conclusive, abandonment of river bed, 7467b. 
Contest of elections, Elect 9.08, 9.21, 9.23, 9.25, 

9.33, 9.38. 
Criminal prosecutions, evidence that accused 

or witness has been charged with offense in· 
admissible unless conviction resulted, CCP 
732a. 

Dead Man's Statute, 3716. 
Domestic records, admission, 3731a. 
Domestic Relations Court, Lubbock county, 

2338-4. 
Election contest, primary election contest, 

Elect 13.30. 
Federal records, admission as, 3731a. 
Foreign records, admission as, 3731a. 
Insurance commissioners' instruments and cop.

ies, Ins 1.23. 
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EVIDENCE (Cont'd) 

Photographic or photostatic reproduction of 
building and loan association records, 8Sla
l2. 

Records, 
Admission, 3731a. 

State tire marshal's in,•estigations, result not 
to be given in evidence on trial of action on 
policy, Ins 5.46. 

Summary judgment, Rule 166-A. 
Transactions with deceased persons, Dead Man's 

Statute, 3716. 
Vital statistics, certified copy of record as evi

dence, 4477, rule 54a. 

EVIDENCES OF INDEBTEDNESS 
Capital stock of insurance companies, Ins 2.08. 

EXAMINATIONS 
See, also, Board of Insurance Commission

ers, this index. 
Ballots, 

Ballot boxes, etc., prior to opening of 
polls, Elect 8.02, 8.06. 

When received from elector or deposited 
in ballot box, Elect 8.20. 

Barbiturates, PC 726c. 
Certified and public accountants, 41a, §§ 5, 15. 
Challenged voter, Elect 8.09. 
Counter to voting machine before polls are 

opened, Elect 7.14, § 12. 
Dental hygiene, applicants for certification, 

455le. 
Grand jury's examination of ballot boxes and 

ballots, Elect 9.37. 
Records in contest of election or prosecution of 

election law violations, Elect 9.02. 
Voting machines, Elect 7.14, §1. 

Prior to election, Elect 7.14, § 10. 

EXAMINERS 
See Board of Insurance Commissioners, thls 

index. 

EXCEPTIONAL CHILDREN 
Education, 2922-13. 

EXECUTION 
Dallas county probate court's power to Issue 

writ, 1970-3la. 
Domestic Relations Court of Potter county, pow

er to issue, 2338-3, § 9. 
Exemptions, pollee officers' pension system ben

efits, 6243j, § 20. 
Harris countY, probate court, power to issue 

writ, 1970-llOa. 
Life, health and accident insurance companies, 

voiding of certificate of authority for failure 
to satisfy execution upon final judgment, Ins 
3.61. 

Revocation of certificate of authority for fail
ure to discharge execution Issued upon final 
judgment, Ins 21.36. 

EXECUTIVE AUTHORITY 
Defined, CCP 1008a. 

EXECUTIVE COMMITTEE 
Cities and towns, Elect 13.55. 
County Executive Committee, this 
DisquaUfication to act as chairman 

of political party's executive 
Elect 3.04. 

index. 
or member 
committee, 

District Executive Committee, generally, this 
index. 

Mandamus to compel committee or committee
men to perform duty relative to primary elec
tion, etc., Elect 13.41. 

Party committee, designation of time of pri
mary election for nomination of candidates 
to be voted for at special election, Elect 13.03. 

EXECUTIVE COMMITTEE (Cont'd) 
Political party, 

Nomination of candidate on declination of 
nomination or death of nominee, Elect 
13.56. 

Nomination of supervisors of election, Elect 
3.0·5. 

State Executive Committee, this index. 

EXECUTIVE DEPARTMENT 
Copies of legislative journal to be distributed to 

heads of department, 5429d. 

EXECUTIVE OR ADMINISTRATIVE PUBLIC 
OFFICE 

Defined, Elect 1.07. 

EXECUTORS AND ADMINISTRATORS 
Bonds, surety company's withdrawal from Ins 
~OL ' 

Corporations doing fiduciary and depository 
business, Ins 7.01. 

County court, committing royalty or other 
mineral Interests to agreements providing for 
operation of areas as unit, 3582a. 

Dead Man's Statute, 3716. 
Evidence, transactions with decedent, compe

tency of witnesses, 3716. 
Leases, gas, oil or mineral lands of estate bind-

ing upon heirs, 3582a. ' 
Qualifications of banks, corporations, etc., In11 

7.14. 
Retirement, disability and death compensation 

fund, contributions payable to executor or 
administrator, 6228d. 

Title insurance companies acting as, Ins t.Ol. 

EXEMPTION CERTIFICATES 
Application for absent voter's ballot, ac

companying by certificate, Elect 5.05. 
Books, Elect 5.18. 
Citizen not to sign application for non-partisan 

or independent candidate unless poll tax paid 
or cert!Jlcate received, Elect 13.50. 

Collector's fee for certificates, Elect 7.10. 
Delivery of list of recipients by tax collector 

to board, Elect 4.09, § 8. 
Deputies for purpose of issuance, Elect 6.19. 
Duplicates from which certificates have been 

detached, Elect 5.23. 
Election judge to receive certificate from voter, 

Elect 8.03. 
Issuance without cost, Elect 5.16, 5.17. 
List of voters who have received certificates 

for use in primary elections, Elect 13.21. 
Poll tax, Elect 5.1-6, 5.17. 
Proof of residence of one who applies to se

cure, Elect 5.21. 
Qualification to act as chairman or member of 

political party's executive committee as de
pendent on securing, Elect 3.04. 

Qualification to act as officer of election as de
pendent upon securing, Elect 3.04. 

Removal of voter to another county or pre: 
cinct after receiving certificate, Elect 5.15. 

Stamping or writing on certificate that person 
has voted, Elect 8.11. 

Stamping or writing "voter" on certificate, 
Elect 7.14, § 13. 

Supervisors of election, Elect 3. 05. 

EXEMPTIONS 
Life, health and accident insurance benefits 

exempt from seizure under process, Ins 21.22. 
Local mutual aid associations, exemption from 

provisions, applicable to, Ins 12.16. 
Poll tax exemption, Elect 5.10. 
Statewide mutual assessment companies, Ins 

13.09. 
Taxation, fraternal benefit societies, Ins 10.39. 

EXHIBITION HALLS 
Cities and towns, 1269j-4, 
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EXHIBITS 
Commissioners' courts' power to contract for 

operation, etc., 2372d-3. 

EXPENSES AND EXPENDITURES 
Constitutional amendment, election on, Elect 

10.03, § 14. 
Delegates to convention to pass on proposed 

amendment to Federal Constitution, Elect 
10.03, § 16. 

Election ,supplies, Elect 7.12. 
Holding election in public buildings, Elect 2.03. 
Investigation of election law violation, Elect 

9.02. 
Payment by candidates to have name placed 

on primary ballot, Elect 13.15. 
Primary elections, Elect 13.08. 
Qualifications for voting for expending money, 

Elect 5.03, 5.07. 

EXPERIENCE RATING 
Workmen's compensation insurance, Ins 5.60. 

EXPERIMENTAL USE 
Voting machines, Elect 7.14, § 4. 

EXPLOSION 
Defined, Ins 5.'52. 

EXPLOSION INSURANCE 
Automobiles, Ins 6.03. 
Casualty insurance statutes, applicability, Ins 

5.13. 
!Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 6.49. 

EXPLOSIVES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

EXTENDED INSURANCE 
Industrial life insurance, Ins 3.52. 

EXTORTION 
Bomb used for purpose of committing, PC 1723, 

FACE AMOUNT CERTIFICATE COMPANY 
Deposit of securities, 1524(a), § 7. 

FACE OF CERTIFICATE 
Defined, Ins 14.02. 

FACTORIES 
Drug factories, permit, 4542a, § 17. 

FALSE SWEARING 
Applicant to pay poll tax or secure exemption 

certificates, Elect 5.21. 

FARM MUTUAL INSURANCE 
Generally, Ins 16.01-16.28. 

Agents, applicability of licensing requirements, 
Ins 21.14, § 20. 

Annual report to policyholders' and to board of 
insurance commissioners, Ins 16.22. 

Application for permission to solicit insurance, 
Ins 16.05. 

Articles of incorporation, contents, Ins 16.04. 
Assessments, Ins 16.14. 
Attorney General, cancellation of charter, Ins 

16.24. 
Barns, etc., Ins 16.01. 
Biennial examination by board of insurance 

commissioners, Ins 16.23. 
Borrowing power of directors, Ins 16.17. 

FARM MUTUAL INSURANCE (Cont'd) 
Charters, Ins 16.04. 

Cancellation by Attorney General Ins 16.24. 
Contents, Ins 16.04. ' 
Directors' power prescribed by, Ins 16.18. 
Issuance by board of insurance commis-

,sioners, Ins 16.06. 
Renewal, Ins 16.25. 

Church houses, Ins 1'6.01. 
Companies regarded as farm mutual insurance 

companies, Ins 16.25. 
Conditions of incorporation, Ins 16.06. 
Contracts, by-laws as part of, Ins 16.12. 
Country ,school houses, Ins 16.01. 
Definitions, Ins 16. 01. 
Delegates from local chapters as supreme gov

erning body, Ins 16.10. 
Directors, Ins 16.16. 

Accumulation of reserve funds, Ins 16.19. 
Charter to prescribe power, Ins 16.18. 
Power to borrow, Ins 16.17. 
Qualifications, etc., Ins 16.16. 
Removal of officers or employees, Ins H.20. 

Examination by board of insurance commis
sioners, Ins 16.23. 

Exceptions from, 
Act relating to fire insurance companies, 

Ins 5.54. 
Insurance laws, Ins 16.28. 

Family vehicles, Ins 16.01. 
Fee for issuance of certificate of authority or 

renewal, etc., Ins 16.27. 
Fee to accompany application for permission 

to solicit insurance, Ins 16.05. 
Fire or storm mutual companies, necessity of 

compliance with law, Ins 16,26. 
Formation of company, Ins 16.03. 
Incorporation, conditions, Ins 16.06. 
Investment of reserve funds, Ins 16.19. 
Kinds of insurance authorized, Ins 16.02. 
Libraries, Ins 16. 01. 
Local chapters, organization, Ins 16.10. 
Location of business, Ins 1-6.07. 
Machinery, etc., coverage, Ins 16.01. 
Meetings, Ins 16.08. 
Musical instruments, Ins 1'6.01. 
Name of company to include "farm mutual" or 

"farmers mutual", Ins 16.04. 
Officers or employees, removal, Ins 16.20. 
Organization of local chapter, Ins 16.10. 
Policy holders, 

Liabilities, Ins 16.15. 
Reports to, Ins 16.22. 

Premiums, Ins 16.14. 
Proxy voting not permitted, Ins 1G.09. 
Reciprocal insurance contracts, Ins 16.21. 
Reinsurance, Ins 16.21. 
Renewal of charter, Ins 16.25. 
Reports to policyholder·s and to board of in-

surance commissioners, Ins 16.22. 
Reserve funds, Ins 1-6.19. 
Solvency, Ins 16.24. 
Special meetings, Ins 16.08. 
Standard policies of companies, adoption of 

rules, regulations, etc., Ins 1-6.11. 
Voting by policyholders, Ins 16.09. 
Waiver of by-laws, provision against, Ins 16.13. 

FARM-TO-MARKET ROADS 
State Highway Commission, determining and 

fixing maximum weight of vehicles using, PC 
827a, § 5%. 

By-laws, Ins H.11. 
Application for charter to 

by copy of, Ins 1'6.06. 
be accompanied FARMER COUNTY 

Part of contract, Ins 16.12. 
Policyholders' liabilities prescribed by, Ins 

16.15. 
Provision against waiver of, Ins 16.13. 

Certificate of authority, 
Fee for issuance, Ins 16.27. 
Revocation for failure to satisfy execution 

issued upon final judgment, Ins 21.36. 

Prairie chicken hunting prohibition inapplicable 
to, PC 879f-6. 

FASCIST PARTY 
Candidate or nominee of party excluded from 

ballot, Elect 6. 02. 

FEDERAL AID 
County parks composed of islands, 6079c, § 19. 
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FEDERAL AID (Cont'd) 

Seawalls, co-operation by commissioners courts 
and municipal authorities, 6839f. 

FEDERAL FARM LOAN ACT 
Bonds issued under, 

Investment by life insurance companies, 
Ins 3.39. 

Texas securities for purpose. of investment, 
Ins 3.34. 

FEDERAL HOUSING ADMINISTRATOR 
Investment by general casualty companies in 

notes or bonds secured by mortgage or trust 
deed insured by, Ins 8.05. 

FEDERAL OFFICES 
Classification of offices for purposes of cam

paign expenditure provisions as including, 
Elect 14.01. 

Congress, generally, this index. 
Contest of Elections, generally, this index. 

FEDERAL RECORDS 
Evidence •. admission as, 3731a. 

FEDERAL SAVINGS & LOAN ASSOCIAIION 
Shares or share accounts, investment by life 

insurance companies, Ins 3.39. 

FEDERAL SOIL CONSERVATION SERVICE 
Contracts by commissioners courts, 7048b. 

FEES 
Application to get on ballot to fill vacancy, 

Elect 4.10. 
Banking Department, retention and expenditure, 

2465. 
Certified and public accountants, examination 

fee, 41a, § 15. 
Collector's fee for poll ta.'C receipts and exemp

tions certificates, Elect 7.10. 

FELONIES 
Vocational nurses, revocation of license, 4528c, 

§ 10. 

FIDELITY, GUARANTY AND SURETY COM
PANIES 

Generally, Ins 7.01-7.13. 
Acting as surety, Ins 7. 01. 
Agents, who are agents, Ins 7.09. 
Bonds, 

Applicability of provisions, Ins 5.13. 
Maintenance tax, Ins 5.24. 
Rebates prohibited, Ins 5.20. 
Surety company, Ins 7.02. 

Withdrawal, Ins 7.06. 
Venue of suit on bond, Ins 7.07. 

Cancellation of bond of guaranty or indemnity, 
Ins 7.11. 

Cancellation of bonds on which company is 
liable, Ins 7.05. 

Capital stock, Ins 7.01. 
Casualty insurance commissioner's duties, Ins. 

1.04. 
Certificate of authority, 

Cancellation upon default in payment of 
claim, Ins 7.08. 

Revocation by board of insurance commis
sioners, Ins 7.12. 

Failure to satisfy execution issued upon 
final judgment, Ins 2L36. 

Certificate of incorporation, filing of certified 
copy with board of insurance commissioners, 
Ins 7.03. 

Certificate of qualification, surrender to board 
of insurance commissioners, Ins 7.05. 

Certificates, issuance by board of insurance 
commissioners, Ins 7.04. 

Certifying default to board of insurance com
missioners, Ins 7.08. 

Chairman of board of insurance commissioners 
as agent for surety company for service of 
process, Ins 7.02. . 

Foreign company, Ins 7.03. 

FIDELITY, GUARANTY AND SURETY COM
PANIES (Cont'd) 

Charged with public use, Ins 7.13. 
Defaulting company, cancellation of certificate 

of authority, Ins 7.08. 
Deposits with state treasurer, Ins 7.03. 
Doing of business constituting a,cceptance of 

provisions of law, Ins 7.07. 
Exchange by reciprocal exchange, conditions, 

Ins 19.06. 
Evidence of qualification to do business, certif

icate issued by board of insurance commis
sioners, Ins 7.04. 

Failure to comply with statutorY provisions, 
revocation of certificate of authority, Ins 
7.12. 

Filing with board of insurance commissioners 
of certified copy of certificate of incorpora~ 
tion, Ins 7.03. · 

Foreign co.mpanies, 
Affidavit of deposit with state treasurer, 

Ins 7.01. 
Appointment of attorney for service ' of 

process, Ins 7.03. 
Information furnished upon cancellation of 

bond, Ins 7.11. 
Lloyd's plan, Ins 18.03. 
Penalties, Ins 7.10. 
Premiums, return of pro rata upon cancella

tion of bonds on which company is liable, Ins 
7.05. 

Process, appointment of attorney for foreign 
company for service of process, Ins 7.03. 

Publication of ·statement of condition of com
pany, Ins 7.01. 

Reinsurance of risks, Ins 7.05. 
Release of deposit upon surrender of certifi

cate of qualification, Ins 7.05. 
Requirements to be complied with, Ins 7.93. 
Residents of counties where business is done, 

Ins 7.07. · 
State Treasurer, payment of claim upon default 

by company, Ins 7.08. 
Statement of assets and liabilities, publication, 

Ins 7.01. 
Venue of suit on bond, Ins 7.07. 

FIDELITY INSURANCE 
Agents, 

Commissions to nonresidents prohibited, Ins 
21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of nonviola

tion of law as condition precedent to issu-
ance, Ins 21.10. · 

Paid up capital stock, amount required, ·Ins 
21.33. 

FIDUCIARIES 
Investments, 

County parks composed of islands, revenue 
bonds issued by, 6079c, § 15. 

Veterans' land board bonds; 5421m, § 9. 

FILING 
Board of Insurance Commissioners, this index. 

FILLING STATIONS 
Drip gasoline, labeling requirements, PC 1106. 

FINANCIAL STATEMENT 
Building and loan associations, 881a-8. 
County parks composed of island, 6079c, § 17. 

FINES AND PENAL TIES 
Agents, Ins 21.12, 21.13. 

Violations of act, :Ins 21.14, § 24. 
Announcement of vote prior to closing of polls, 

Elect 8.23. 
Burial associations 'Violating rules as to rates, 

Ins 14.46. 
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FINES AND PENALTIES (Cont'd) 
Candidate's failure to file sworn statement of 

gifts, loans, etc., or swearing falsity therein, 
Elect 14.08. 

Casualty insurance, penalties imposed by board 
of insurance commissioners, Ins 5.22. 

Contributions by corvorations to campaign ex
penditures, Elect 14.07. 

County mutual insurance companies, 
Agents violating law, Ins 17.25. 
Misappropriation or diversion of funds, Ins 

17.25. 
Delivery of ballots voted, records, etc., to coun

ty clerk, violation of provisions concerning, 
Elect 8.32. 

Discrimination, Ins 21.21. 
Fidelity, guaranty and surety companies, Ins 

7.10. 
General casualty companies, Ins 8.16, 8.17. 
Life, health, and accident insurance companies, 

Delay in payment of losses, Ins 3.62. 
Failing to report or invest, Ins 3.56. 

Local mutual aid associations, Ins 12.15. 
Mutual Assessment Insurance, this index. 
Officer failing or refusing to require loyalty af-

fidavit, Elect 6.02. 
Political advertising, violation of sections con

cerning, Elect 14.10. 
Statewide mutual assessment companies, Ins 

13.07. 
Unlawful campaign expenditure, Elect 14.06. 

FINGERPRINTS 
Communists registering with Department of 

Public Safety, 6889-3. 

FIRE AND MARINE INSURANCE 
Generally, Ins 6.01 et seq. 

Acting fire marshal, Ins 5.45. 
Action in district court to vacate rate order, 

Ins 5.40. 
Added fire equipment as affecting fire insur

ance rate, Ins 5.33. 
Advisory organizations, Ins 5.72-5. 75. 
Agents, 

Commissions to nonresidents prohibited, 
Ins 21.11. 

Local recording agents to issue policies, Ins 
21.09. 

Penalties, Ins 21.12, 21.13. 
Writing in excess of value forbidden, Ins 

21.14, § 15. 
Analysis of rate, Ins 5.30. 
Annual statement, Ins 6.11. 

Contents, Ins 6.12. 
Appeals, order of court on petition to vacate 

rate order, Ins 5.40. 
Association of companies, payment of taxes 

and fees as prerequisite to doing business, 
Ins 21.34. 

Automobiles, Ins 6.03. 
Board of trade, complaint against rate orders, 

Ins 5.39. 
Bonds, foreign fire Insurance COillpany, Ins 

6.09. 
Breach by insured, Ins 6.14. 
Capital stock, 

Amount to be shown by annual stateutent, 
Ins 6.12. 

Reduction, Ins 6.04. 
Capital stock to be made good, Ins 6.05. 
Casualty insurance statutes, applicability, Ins 

5.13. 
Catastrophe losses, reinsurance, Ins 6.16. 
Certificate of authority, 

Acceptance upon conditions prescribed by 
statute, Ins 5.27. 

Affidavit of company of nonviolation of 
Jaws as condition precedent to issuance, 
Ins 21.10. 

Bond, Ins 6. 09. 

FIRE AND MARINE INSURANCE (Cont'd) 
Certificate of authority (Cont'd) 

Cancellation by board with consent of At
torney General, Ins 5.47. 

Revocation by board of insurance commis
sioners, Ins 5.48. 

Revocation for failure to satisfy execution 
issued upon final judgment, Ins 21.36. 

Certificate of compliance with laws, publica
tion, Ins 21.29. 

Chamber of commerce, complaint against rate 
orders, Ins 5.39. 

Checking offices, Ins 5.53. 
Civic organizations protesting rates, Ins 5.40. 
Civil authorities' power to complain against 

rate orders, Ins 5.39. 
Classification of losses, Ins 5.25. 
Co-insurance clauses, Ins 5.38. 
Collection of premiums, Ins 5.42. 
Commercial organizations protesting rates, Ins 

5.40. 
Compensation of ex·perts, etc., Ins 5:51. 
Cooperative business, applicability of require

ment of deposit of securities, Ins 6 .. 10. 
Cooperative interinsurance as excepted from 

.provisions, Ins 5.50. 
Cotton, co-insurance clauses, Ins 5.38. 
County mutual associations excepted from act, 

Ins '5.54. 
County mutual Insurance companies, Ins 17.01. 
Credit extension not constituting discrimina

tion, Ins 5.42. 
Credit for hazards reduced or removed, Ins 

·5.33. 
Defined, Ins 5.53. 
Deposit of securities In lieu of bond, Ins 6.09. 
Discrimination prohibited, Ins 5.41. 
Dividends payable out of surplus only, Ins 

21.32. 
Endorsements, 

Filing with board of insurance commis
sioners, Ins 5.53. 

Standard forms, Ins 5.36. 
Exceptions, Ins 5."50. 
Expenses necessary to investigation as payable 

by insurance company, Ins 5.45. 
Farm mutual insurance companies, Ins 16.02. 
Fire Insurance Commissioner, generally, this 

index. 
Fire marshal's duty, Ins 5.43. 
Foreign companies, 

Bond, Ins 6.09, 6.10. 
Deposit of securities, Ins 6.10. 

Forms of policy, 
Filing with board of insurance commission

ers, Ins 5.53. 
Standard forms, Ins 5.36. 

Fractional parts of shares, payment by com-
pany, Ins 6.06. 

Grain, co-insurance clauses, Ins 5.38. 
Hearing of protest against rates, Ins 5.40. 
Holding of real estate, Ins 6.08. 
Inclusion of hazard and perils Incident to war, 

Ins 8.01. 
Increased police protection as affecting itlre 

insurance rate, Ins 5.33. 
Injunction to restrain rate order, Ins 5.40. 
Insolvency of foreign fire insurance company, 

reinsurance, Ins 6.09. 
Inspection reports, Ins 5.29. 
Interest of mortgagee or trustee not affected 

by neglect of mortgagor or owner, Ins 6.15. 
Interinsurance, applicability of requirement of 

deposit of security, Ins 6.10. 
Investigation by state fire marshal, Ins 5.43. 
Joint underwriting and reinsurance, Ins 5. 72-

·5.75. 
Lien on Insured property, Ins 5.37. 
Lloyd's plan, Ins 18.03. 
Loans, 

Annual statement to show, Ins 6.12. 
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FIRE AND MARINE INSURANCE (Cont'd) 

Realty mortgaged to secure loans, Ins 6.08. 
Mortgagee's interest not invalidated by neglect 

of mortgagor or owner, Ins 6.15. 
Mutual fire insurance eompanies excepted from 

provisions, Ins 6.50. 
Name of company and location to •be shown by 

annual statement, Ins ii.12. 
Na1:ional defense projects, special rates and 

forms, Ins 6. 70. 
New stock to make up original capital, Ins 

6.07. 
Notice of, 

Rates fixed by board, necessity, Ins 6.29. 
Revision of rates, Ins 5.34. 

Penalties, revocation of certificate of authority 
as not affecting infliction of penalty, Ins 5.48. 

Policy as liquidated demand, Ins 6.13. 
Premiums. Rates, generally, post. 
Production of books and records, Ins 5.28. 
Products in process of marketing, etc., co-in-

surance elauses, Ins 6.38. 
Profit sharing fire insurance companies except-

ed from provisions, Ins 5.60. 
Profit sharing permitted, Ins 6.41. 
Property which may be insured, Ins 6.03. 
Protest against rates, hearing, Ins 5.40. 
Rates, Ins 5.25 et seq. 

Analysis to be furnished to policyholder, 
Ins 5.30. 

Calculating reinsurance reserve on marine 
and inland insurance, Ins 6.02. 

Calculating reserve on fire insurance, Ins 
6.01. 

Change or modification, petition for change, 
Ins 5.32. 

Co-insurance clause affecting, Ins 5.38. 
Companies not exempt, Ins 5.27. 
Complaints, Ins 5.39. 
Filing with board of insurance commission

ers, Ins 5.53. 
Fixed 'by board of insurance commissioners, 

Ins 5.25. 
Hearing of protests, Ins 5.40. 
Injunction not to be granted, Ins 6.40. 
Maximum rate fixed, Ins 5.26. 
Modification or change by board of insur

ance commissioners, Ins 5.3J.. 
National defense projects, special rates, 

Ins 6.70. 
Not retroactive, Ins 5.4·2. 
Notice of, 

Rates fixed by board, necessity, Ins 
5.29. 

Revision of rates, Ins 5.34. 
Petition for change, Ins 5.32. 
Rebates or discrimination !prohibited, Ins 

5.41. 
Reducing hazard, Ins 5.33. 
Revision, Ins 5.34. 
Schedule and report, Ins 5.29. 
Statements and books, Ins 5.28. 
Tax on premiums as additional tax, Ins 

5.49. 
Termination by insurer, Ins 5.31. 
Unearned premiums, Ins 21.32. 

Rating organizations, satisfying tiling require
ment by becoming member of, Ins 5.53. 

Rebates prohibited, Ins 5.41. 
Reciprocal business, applicability of require

ment of deposit of securities, Ins 6.10. 
Reciprocal exchange as excepted from provi

sions, Ins 5.60. 
Reduction of, 

Capital stock, Ins 6.04. 
Hazard, Ins ·5.23. 

Reinsurance, Ins 6.09, 6.16. 
Reinsurance reserve, 

Calculation by board of Insurance commis
sioners, Ins 6.01. 

FIRE AND MARINE INSURANCE (Cont'd) 
Reinsurance reserve (Cont'd) 

Calculation in marine and inland insurance, 
Ins 6.02. 

Report to board of insurance commissioners of 
rates determined •by company, Ins 5.31. 

Reserve on fire insurance, calculation, Ins 6.01. 
Return to policyholders of proportional part 

of unearned premium charged for hazard 
reduced or removed, Ins 5.33. 

Review by, 
Board of insurance commissioners of rates 

determined by company, Ins 6.31. 
Court of revocation of certificate of author

ity, Ins 5.48. 
Revising rates, Ins 5.34. 
Schedules of reinsurance to be filed with board 

of insurance commissioners, Ins 6.16. 
Standard forms, Ins 5.36. 
State fire marshal, 

Authority to enter buildings, etc., Ins 5.44. 
Result of investigation, Ins 5.46. 

Statement of condition of company, 
Contents, Ins 6.12. 
Filing with board of insurance eommis

sioners, Ins 6.11. 
Statements and books, Ins 5.28. 
Stock, 

Capital stock, ante. 
New stock, Ins 6.07. 

Stockholder failing to pay amounts required 
to make good capital stock, Ins· 6.06. 

Tax on premiums deposited in, Ins 5.49. 
Taxes, 

Annual statement to show amount, Ins 
6.12. 

Valuation of personal property, Ins 4.01. 
Trustee's interest not invalidated by neglect of 

mortgagor or owner, Ins 6.15. 
Uniform policies, Ins 5.35. 
Warranties, breach by insured, effect, Ins 6.J.4. 
Workmen's compensation insurance classifica-

tions as not governed by law relating to, 
Ins 5.66. 

FIRE DEPARTMENT OFFICERS 
Form of ballot, preseribing by local authorities, 

Elect 6.08. 

FIRE FIGHTING EQUIPMENT 
Volunteer fire department, contract by com

missioners court for use of equipment outside 
limits of city or town, 2351a-5. 

FIRE INSURANCE 
•See Fire and Marine Insurance, this index. 

FIRE INSURANCE COMMISSIONER 
Duties, Ins 1.04. 
Member of board of insurance eommissioners, 

Ins 1.02. 
State tire marshal's powers and duties to be 

exercised by, Ins 1.02. 
Term of office, Ins 1.03. 

FIRE MARSHALS 
Counties exceeding 600,000 population, 1606c. 

FIRE STATIONS 
Use for holding elections, Elect 2.03. 

FIRED PRESSURE VESSELS 
Explosion insurance as not covering, Ins 6.52. 

FIREMEN 
Age limit, inability to recruit firemen because 

of maximum age limit, 1269m, § 28(a). 
Exchanges of hours of work, PC 1583-1. 
Holidays, PC 1583-1. 
Longevity pay, PC 1583-2. 
Service pay, PC 1583-2. 
Temporary firemen, 1269m, § 28(a). 
Vacations, etc., PC 1583-1. 
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FIREMEN'S AND POLICEMEN'S CIVIL 
SERVICE 

Military leave of absence, 1269m, § 22a. 
Promotion, 

Temporary employees, 1269m, § 28(a). 
Seniority, 

Credit for time spent in military service, 
. 1269m, § 22a. · 

Seniority list, publication of, 126Dm, § 23. 
Temporary employees,.1269m, § 28(a). 
~acancy caused by military leave of absence, 

filling, 1269m, § 22a. 

FIREMEN'S RELIEF PENSION FUND 
Temporary firemen ineligible for benefits, 1269m, 

§ 28(a). 

FIRES AND FIRE PREVENTION 
County fire marshal, counties exceeding 600,000 

population, 1606c. 
Woods, forests, etc., 

Setting fire, 
Felony, PC 1321a. 
Prohibited, PC 1321b,' 

FISHER COUNTY WATER-AUTHORITY 
Bonds, foil. 8197f note, '§§ 8-12. 
Creation, etc., foil. 8197f note. 

FIXTURES 
Fire and casualty insurance companies, taxa-

tion, Ins 4. 01. 

FLOATER INSURANCE 
Lloyd's plan, Ins 18.03. 

FLOOD CONTROL DISTRICTS 
Commissioners courts' contracts, 7048b. 
Lower Rio Grande Authority; foil. 8197!, note. 
State property, accounting and responsibility 

for, 6252-6. 

FLOOD INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5:52. 
Tax on premiums as additional tax, Ins 5.49. 

FLUES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

FOOD AND DRUGS 
Bomb to contaminate, PC 1723; 
Sulphur dioxide, adding to lime or lemon juices, 

PC 709. 

FOOT SPECIALIST 
Chiropody, practice of, 4567. 

FORCE OR VIOLENCE 
Ineligibility of person who advocates the over-

throw.of government by, Elect 1.05. 

FOREIGN COMPANIES 
Ancillary delinquency proceedings, Ins ~1.28. 
Assent to provisions of insurance code as con-

dition precedent to right to engage in busi
ness, Ins 21.43. 

Defined, Ins 3.01. 
Fire insurance bonds, Ins 6.09. 
Guaranty and fidelity companies, affidavit of 

deposit with state treasurer, Ins 7.01. 
Life, Health and Accident Insurance, this in-

dex. . 
Lloyd's, Ins 18.19, 18.20. . 
Mutual insurance. other than hfe, Ins 15.14. 
Powers, Ins 7.J.4. . 
Service of process, title insurance companies, 

Ins 9.20. 
Title Insurance, this index. 
Unauthorized foreign insurer, direct insurance 

with, Ins 21.38. 

FOREIGN COUNTRIES OR STATES 
Securities, investment by life insurance com

panies, Ins 3.39. 

FOREIGN FRATERNAL BENEFIT SOCIETIES 
See Fraternal Benefit Societies, this index, 

FOREIGN RECORDS 
Evidence, admission as, 3731a. 

FOREST SERVICE 
Director, 2613, § 10. 

FORESTS AND FORESTRY 
Fires, setting fire prohibited, PC 1321a, PC 1321b. 

FORFEITURES 
Charter, unlawful dividends, Ins 21.31. 
Citrus fruit, 118d, § 6. 
Life policy beneficiary's. rights, Ins 21.23. 
Local mutual aid associations, Ins 12.13. 
Title insurance companies violating law, Ins 

9.06. 

FORMS 
Ballots, this index. 
Certificate of exemption from payment of poll 

tax, Elect 5.16. 
Certified list of qualified voters and lists of 

·allen poll taxpayers, Elect 5.22. 
Delivery of copies of forms of returns to sher-

iffs, ~tc., Elect 4.03. · 
Local authorities' determination of form· of bal

lot, when, Elect 6.08. 
Loyalty affidavit of candidate or nominee, Elect 

6.02. 
Pcill tax receipts, Elect 5.14. 
Statement of canvass where voting machine 

used, Elect 7.14, § 19. 
Submission of constitutional amendment or 

other question, Elect 6.07. · . 
Voters may ·Provide form of 'ballot when, Elect 

£.10. 

FRANCHISE TAX 
Foreign title insurance corporations not re

quired to pay, 9.23. 

FRATERNAL _BENEFIT SOCIETIES 
Generally, Ins 10~01-10.40. 

Accumulation basis for valuing certificates, Ins 
10.32. 

Admission of foreign society, Ins 10.23. 
Advanced payment during· period of organiza-

tion, Ins 10.19. -
Adverse publications not to be made, Ins J.0.36. 
Age of members, Ins 10.03. 
Agents, exception from general law, Ins ~l.H, 

§ 2. 
Agreement between society and member, cer

tificate, etc., to constitute, Ins 10.15. 
Amendments of, 

Articles of incorporation etc., 
Binding on members and beneficiaries, 

Ins 10.15 .. 
Existing societies, Ins 10.20. 

Constitution and by-laws, Ins 10.19. 
Annual license, Ins 10.22. · 
Annual reports, Ins' 10.30. 
Annuities upon lives of children, Ins 10.06. 
Articles o! incorporation, Ins 10.19. 

Amendment as binding on members and 
beneficiaries, Ins 10.15. 

Amendment by existing societies, Ins 10.20. 
Attachment of benefits prohibited, Ins 10.28. 
Attorney General, 

Application for receiver, etc., Ins 10.34. 
Quo warranto action to close society, Ins 

10.33. 
Attorney's fees, liability on failure to pay claim, 

Ins 10.13. 
Beneficial membership, Ins 10.12. 
Beneficiaries, Ins 10.12. 

Organization as beneficiary, Ins 10.14. 
Benefits, Ins 10.05. 

Attachment not permitted, Ins 10.28. 
Life of child, Ins 10.06. 
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FRATERNAL BENEFIT SOCIETIES (Cont'd) 
Benevolent associations not governed by laws 

relating to, Ins 10.38. 
Benevolent institutions for purpose of tax ex

emption, Ins 10.39. 
Bonds to indemnify fund against waste, Ins 

10.17. 
Books, papers and documents, examination by 

board of insurance commissioners, Ins 10.33. 
Branches for children, Ins 10.06. 
By-Jaws, power to make, Ins 10.19. 
Casualty insurance statutes as inapplicable to, 

Ins 5.13. 
Certificate, Ins 10.15. 
Certificate of authority, 

Issuance, Ins 10.19. 
Preliminary certificate, Ins 10.19. 
Revocation for failure to satisfy execution 

issued upon final judgment, Ins 21.36. 
Certificates, 

Continuation for benefit of child, Ins 10.11. 
Control, Ins 10.09. 

Chairman of board of insurance commissiol1-
ers as attorney for service of process, Ins 
J.0.24. . 

Change of beneficiary, Ins 10.12. 
Charitable associations not governed by laws 

relating to, Ins 10.118~ 
Charitable institutions for purpose of tax ex-

emption, Ins 10.39. 
Child membership, Ins 10.11. 
Children, 'benefits, Ins 10.06. 
Constitution, 

Binding effect, Ins 10.27. 
Po\ver to make, Ins 10.19. 

Constitution and laws, filing certified copy of 
amendments or additions with board of in
surance commissioners, Ins 10.29. 

Contributions, enforcing payt~e,nt, Ins 10.09. 
Contributions on certitlcates, · how based, Ins 

1{).07. . 
Conversion into mutual or stock company, Ins 

10.40. 
Corporate name, articles of incorporation to 

state,. Ins 10.19. 
Damages for failure to pay claim, Ins J.0.13. 
Death benefits, officers and members not per

sonally liable, Ins 10.26. 
Deficiencies, extra rates of contributions col

lected from members, Ins 10.30. 
Defii1ed, Ins 10. 01. · 
Delegates detE)rmining conversion into mutual 

or stock company, Ins 10.40. 
Directors, articles of incorporation to Slate 

names, residences, etc., Ins 10.19. 
Disability benefits, officers and members not 

personally liable, Ins 10.26. 
Dissolution, BJpplication to be made by Attor-

ney. General, Ins 10.34. · 
Distribution of fund,s, Ins 10.18. 
Educational organization as beneficiary, Ins 

10.14. 
Eleemosynary organization as beneficiary, In:;~ 

10.14. 
Emergency surplus funds, Ins 10.16. 
Enforcing payment of contributions, Ins 10.09. 
English Life Table Number Six, contributions 

upon certificate based upon, Ins 10.07. 
Examinations, 

Adverse publications not to be made, Ins 
10.36. 

Certain societies, Ins 10.38. 
Domestic societies, Ins 10.33. 
Foreign societies, Ins 10.35. 

Exemption from, 
Insurance Jaws, Ins 10.04. 
Taxation, Ins 10.39. 

Expense or general fund, specified payments 
on account of, Ins 10.10. 

Extra rates of contributions to be collected 
from members to meet deficiencies, Ins 10.30. 

FRATERNAL BENEFIT SOCIETIES (Cont'd) 
Fees for license or renewal, Ins 10.22. 
Filing of articles of incorporation etc., with 

board of insurance commissioners, Ins 10.19. 
Foreign societies, 

Admission, Ins 10.23. 
Adverse publications not to be made pend

ing, during or after examination, Ins 
10.36. 

Examination, Ins 10.35. 
Investments, Ins 10 . .17. 
Revocation of license, Ins 10.37. 
Suspension of authority to write new busi

ness, Ins 10.35. 
Funds, Ins 10.16. 

Distribution, Ins 10.18. 
Funeral benefits, Ins 10.05. 
Garnishment of benefits prohibited, Ins 10.28. 
General laws inapplicable to, Ins 10.04. 
General membership, Ins 10.12. 
Grand lodges holding charters from supr.eme 

governing body treated as single state or
ganizations, Ins 10.27. 

Hazardous occupations, membership limited to 
persons engaged in, 1'ns 10.12. 

Incorporation of existing societies, Ins 10.20. 
Industrial life insurance, exceptions from pro

visions relating to industrial life insurance, 
Ins 3.52. , : 

Initiation, children not required to be initiated, 
Ins 10.06. 

Injunction against society, Attorney General to 
maintain action, Ins 10.34. 

Injunction restraining further business, Ins 
10.33. 

Investments, If\S 10.17. 
Judicial review, revocation of license of for

eign society, Ins 10.37. 
Junior Order of United American Mechanics 

as not governed by laws relating to, Ins 
10.38. 

Knights of Pythias as not governed by laws 
relating to, Ins 10.38. · 

Laws governing statewide mutua:l assessment 
companies as inapplicable to, Ins 13.09. 

Liability for da1nages. and attorney's fees for
failure to pay claim, Ins 10.13. 

Licenses, 
Annual license, Ins 10.22. 
Foreign societies, Ins 10.23. 

Local clubs for social and charitable purposes, 
Ins 10.40. 

Lodge system, Ins 10.01. 
Defined, Ins 10.02. 

Mailing of report of condifion of society to. 
beneficiary members, Ins .10.30. 

Masons unaffected by law relating to, Ins 10.38. 
Meeting of members to determine conversion 

into mutual or stock company, Ins 10.40. 
Meetings of legislative or governing· bodies, 

Ins 10.25. 
Mergers, Ins 10.21. 
Minors under 16 not to have voice in manage

ment of society, Ins 10.03. 
Monuments, benefit for, Ins 10.05. 
Mortality tables, contributions on certificates 
· based upon, Ins 10.07. 

Mutual or stock company, conversion into, Ins 
10.40. 

National Fraternal Congress Table of Mortal
ity, 

Contributions based on, Ins 10.16. 
Minimum standard of valuation for certifi

cates, Ins 10.30. 
Occupation tax, exemption, Ins 10.39. 
Odd Fellows as not governed by law relating 

to, Ins 10.38. 
Officers, articles of incorporation to state 

names, residences and official titles, Ins 10.19. 
Officers and members as not personally liable

for benefits, Ins ,10.26. 
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FRATERNAL BENEFIT SOCIETIES (Cont'd) 
Official papers, publication of condition of so

ciety, Ins 10.30. 
Old age benefits, Ins 10.05. 
Organization, Ins 10.19. 

Beneficiary, Ins 10.14. 
Periodical contributions by members, Ins 10.16. 
Plan for conversion into mutual or stock com

pany to be submitted to board of insurance 
commissioners, Ins 10.40. 

Powers retained by existing societies, Ins 10.20. 
Preliminary certificate of authority, Ins 10.19. 
Prima facie evidence, 

Certified copy or duplicate of license as 
evidence that license is fraturnal benefit 
society, Ins 10.22. 

Existence, certificate of authority, Ins 10.19. 
Legal adoption of constitution and laws, 

printed copies, Ins 10.29. 
Principal office, Ins 10.25. 
Process, service, Ins 10,24. 
Provisions to insure security, Ins 10.31. 
Proxy voting prohibited,"Ins 10.03. 
Purposes to be stated in articles of incorpora

tion, Ins 10.19. 
Quo warranto action to close society, Ins 10.33. 
Receivers, Ins 10.33. 

Application for appointment to ibe made by 
Attorney General, Ins 10.34. 

Religious associations not governed by laws re-
lating to, Ins 10.38. 

Religious organization as beneficiarY, Ins 10.14. 
Reports, annual reports, Ins 10.30. 
Representative form of government, Ins 10.01. 

Defined, Ins 10.03. 
Reserve, Ins 10.08. 
Reserves and investments, laws applicable to 

life insurance companies as inapplicable to 
societies, Ins 3.38. 

Review of action of board of insurance com
missioners in revoking license of foreign so
ciety, Ins 10. 23. 

Service of process, Ins J.0.24. 
Social membership, Ins 10.12. 
Specified payments, Ins 10.10. . 
Standard Industrial Mortality T3ible Three and 

One-half Per Cent, contributions made upon 
certificate to be based upon, Ins 10.07. 

Subordinate bodies or officers as unauthorized 
to waive laws, Ins 10.27. 

Supreme legislative or governing body, approv
al of mergers and transfers, Ins 10.21. 

Table showing credits to members to accom
pany reports, Ins 10.32. 

Tabular basis for valuing certificates, Ins 10.32. 
Taxation, 

Exemption, Ins 10. 39. 
Insurance companies other than societies, 

Ins 4.02. 
Tombstones, benefit for, Ins 10.05. 
Total and permanent disability benefits, Ins 

10.05. 
Transfer of membership or funds of other so

cieties, Ins 10.21. 
Triennial valuation of certificates, Ins 10.31. 
Trust, advance payments during period of or

ganization to be held in trust, Ins ·10.19. 
Valuation of certificates on accumulation basis, 

Ins 10.32. 
Valuation of certificates in force, report to 

board of insurance commissioners, Ins 10.30. 
\Yai\'ing provisions of law, Ins 10.27. 

FRATERNAL ORDERS 
See Fraternal Benefit Societies, generally, this 

index. 

FRAUD 
Generally, Ins 21.16-21.21. 

Ballot on voting machine, Elect 7.14, § 23. 
Contest of primary election, Elect 13.30. 

Tex. St. Supp. '52-65 

FRAUD (Cont'd) 
Counting of fraudulent ballot prohibited, Elect 

8.21. 
Immaterial misrepresentation, Ins 21.18. 
Life, health and accident policies, immaterial 

misrepresentations, Ins 21.18. 
Loss or death, Ins 21.19. 
Materiality to risk, Ins 2l.J.6. 
Notice, Ins 21.17. 
Pleading in suit to contest election on consti-

tutional amendment, Elect 9.32. 
Policies, Ins 21.20. 
Policyholder, Ins 21.16. 
Primary elections, precautions against fraud,· 

Elect 13.22. 
Question of fact for court or jury, Ins 21.16. 
Supression of fraudulent votes in election con

test, Elect 9.14. 
Vocational nurses, revocation of license, 4528c, § 

10. 
Voting machines, Elect 7.14, § 23. 

FREIGHT 
Marine insurance covering, Ins 5.53. 

FRESH WATER SUPPLY DISTRICTS 
Bonds, 

Election, revenue and combination tax and 
revenue bonds for purpose of constructing 
improvements, 7941c. 

Revenue and combination tax and revenue 
bonds for construction of improvements, 
7941c. 

Validation, 7941 b. 
Delinquent taxes, limitation of actions, 7298. 
Establishment, validation, 7941b. 
Improvements, bonds, 7941c. 
Validation of numerical re-designation, 7893a. 

FROST AND FREEZE INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins ·5.5·2. 
Tax on premiums as additional tax, Ins 5.49. 

FRUITS 
County mutual insurance covering, Ins 17.01. 
Farm mutual insurance covering, Ins 16.01. 

FUGITIVES FROM JUSTICE 
Uniform Criminal Extradition Act, CCP 1008a. 

FULL PAYMENT 
Defined, Ins 14.02, 17.25. 

FUNDS 
Fraternal benefit societies, Ins 10.16. 

Distribution of funds, Ins 10.18. 
Group hospital service nonprofit corporations, 

Ins 20.10. 
Jim Hog-g !State Park building fund, 6077h-1. 

FUNERAL BENEFITS 
Fraternal benefit societies, Ins 10.05. 

FUNERAL DIRECTORS 
Burial associations, 

Affiliation limited to one association, Ins 
14. 51. 

Connection with other associations prohib
ited, Ins 14.50. 

FURNACES 
'State fire marshal's authority to order removal, 

e~c., Ins 5.44. 

FURNITURE 
Fire and casualty insurance companies, taxa

tion, Ins 4.01. 

GAME AND FISH FUND 
State treasury, fines deposited in to credit Of 

fund, PC 912. 

GAME AND FISH COMMISSION 
Chairman, PC ·978f-3. 
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GAME AND FISH COMMISSION (Cont'd) 
Creation, etc., PC 978f-3. 
Executive secretary, PC 978f--3, § 6. 

GAME, FISH AND OYSTER COMMISSION 
Abolishment of office, PC 97'8f-3. 
Contract with United States for protection of 

wildlife resources of Davy Crockett National 
Forest, 4025a. 

Cooperative fish restoration projects, powers, 
~050d. 

Duties, etc., transferred to Game and Fish Com
mission, PC 978f-3. 

Fees, 
Licenses, 

Resident and nonresident hunting licens
es, PC 895b. 

GAME, FISH, OYSTERS, ETC. 
Affidavit, 

Obtain hunting license, PC 895b. 
Deer, 

Hunting license, PC 895b. 
Exemption hunting license, PC 895b. 
Fees, 

Disposition, PC 895b. 
Fines and penalties, 

Disposition, PC 895b, PC 912. 
Hunting without license, PC 895b. 

Fish restoration and management projects, as
sent of state to act of Congress, 4050d. 

Fishing in, 
Davy Crockett National Forest, prohibition, 

4025a. 
Hunting, 

Davy Crockett National Forest, prohibition, 
4025a. 

Licenses, 
Exemption license, PC 895b. 
Forfeiture for, 

Hunting prairies chicken, PC 879!-'6, 
Form, PC 895b. 
Nonresident license, PC 895b. 
Resident license, PC 895b. 

Prairie chicken, hunting prohibited, PC 879f 
---6. 

Licenses and permits, 
Commercial fisherman's license, menhaden" 

fishing, PC 934c. 
Menhaden fish, taking from tidal salt waters, 

regulation, PC 934c. 
National forests, contract by game, fish and 

oyster commission with United \States for pro
tection, 4025a. 

Wardens, 
Enforcement of act requiring life preserv-

ers in boats rented, etc., PC 1722. 

GAMING 
Policy game, prohibition, PC 642c. 
Punch boards prohibited, PC 642b. 

GARNISHMENT 
Bonds, Citrus Commission, exemption from giv

Ing, 118d, § 6. 
County court at law of Hidalgo county, power 

to issue writ, 1970-341, § 13. 
Exemptions, 

Pensions, firemen, policemen and fire alarm 
operators, etc., pem<ion fund, 

Cities of 150,000 to 400,000, 6243j, § 20. 
Fraternal benefit societies, garnishment of ben

efits prohibited, Ins 10.28. 
Group hospital service nonprofit corporations' 

deposits, Ins 20.03. 
Life, health and accident insurance benefits, 

exemption, Ins 21.22. 
Mutual assessment companies' deposits as sub

ject to, Ins 14.10. 

GAS 
School district using proceeds of bonds to 

acquire pipes or lines to connect with gas 
lines of city or town, 2786c. 

GAS COMPANIES 
Mortgages, notice of lien as to 'after acquired 

property, 1438a. 

GAS EXPLOSION INSURANCE 
County mutual insurance companies, Ins 17.01. 

GAS UTILITY DIVISION 
Railroad Commission, •6052a. 

GASOLINE 
State .fire marshal's authority to order removal, 

etc., Ins 5.44. 

GASOLINE AND PETROLEUM PRODUCTS 
Drip gasoline, labeling requirement, PC 1106. 

GENERAL ASSETS 
Defined, Ins 21.28. 

GENERAL CASUALTY COMPANIES 
See Casualty Insurance, generally, this index. 

GENERAL ELECTION 
Absentee voting, Elect 5.05. 
Agreed supervisors, Elect 3.06. 
Ballots, generally, this index. 
Blanks, prescribing forms and furnishings, 

Elect 1.03. 
Compensation of judges and clerks, Elect 3.08. 
Contest of Elections, generally, this index. 
Counties to provide supplies needed, Elect '7.03. 
Disqualifications to act as officer of election. 

Elect 3.04. 
Eligibility to hold office, Elect 1.05, 1.07. 
Expenses for election supplies, etc., Elect 7.1!. 
Failure to order or to give notice of, Elect 4.04. 
Notice ot election, Elect 4.05. 
Notice to presiding judge of duty to hold, 

Elect 4.03. 
Official ballot in general, Elect ~.01, 6.10. 
Place for holding, Elect 2.01, 2.03. 
Qualifications of officers of election, Elect S.O!. 
Selection ot supervisor for election precinct, 

Elect 3.01. 
Service on precinct judges, Elect 3.09. 
Sworn statements by candidates of gifts, loans, 

etc., Elect 14.08. 
Tie vote, new election, Elect 4.08. 
Time for holding, Elect 2.01. 
Time for report by election judges, Elect 8.30. 
Two or more state offices of same classifica-

tion, Elect 13.59. 

GENERAL REVENUE FUND 
Appropriation not to be made for administer

ing article relating to licensing or local re
cording agents and solicitors, Ins 21.14, § 21. 

Banking Department, transfer of monies to, 342 
-112a. 

GIFTS 
Citrus Commission, 118d, § 9. 
County park composed of islands, 6079c, § 19. 
Freeway, 1085a. 
Police officers' pension system, acceptance of 

gifts, 6243j, § 18. 
Regional college districts, power to accept, 2815t, 

§ 16. 
Weighing and unloading of motor vehicles, gifts 

prohibited, PC 827a, § 6. 

GILLESPIE COUNTY 
County court, jurisdiction, 1970-318a. 

GLASS BREAKAGE INSURANCE 
Incorporation of company, Ins 8.01. 

GOLIAD COUNTY 
District court, additional district court with civ

il jurisdiction, 199(135). 

GOVERNOR 
Acceptance by Governor of resignations of of

ficers, Elect 4.09, § 7. 
Appointment of, 

Board of insurance commissioners, Ins l.OL 
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GOVERNOR (Cont'd) 
Appointment of (Cont'd) 

Members of burial association rate board, 
Ins 14.40. 

Appointments, 
Commission to serve on Canadian River 

commission, 7466h. 
AppropriaHons, hearing on estimates for appro

priations, 689a-4. 
Biennial appropriation budget, 

Co-operation with Legislative Budget Board, 
689a-4a. 

Joint hearings by governor and legislative 
budget board, 689a-4a. 

Powers and duties, 689a-5. 
Board of vocational nurse examiners appointed 

by, 4528c, § 4. 
Budget, 

Functions transferred to, 688a. 
Powers and duties, 689a~6. 

Candidates for GO'Vernor nominated at primary, 
Elect.l3.02. 

Certificates of election, 
Issuance by Governor, Elect 8.39. 
Issuance to delegates and alternates to 

convention to pass on amendment to Fed
eral Constitution, Elect 10.03 § 9. 

Civil defense program, 6889-4. 
Commi·ssion to officers, Elect 8.45. 

Issuance by Governor to contestant, Elect 
9.12. 

Issuance by Governor to contestee, Elect 
9.13. 

Compact with any state for Out of State Parolee 
Supervision, CCP 781c. 

Defined, CCP 1008a. 
Failure to order or to give notice of election, 

Elect 4.04. 
Forms for submission of constitutional amend

ment or other question, prescribing, Elect 
6.07. 

Fugitives from justice, Uniform Criminal Extra
dition Act, CCP 1008a. 

Game and Fish Commission members appointed 
by, PC 978f-3. 

Inspection of properties and facilities of agencies 
for which appropriations are to be made, 689. 

Insurance commissioners' bonds to be approved 
by, Ins 1.05. 

Legislative journal distributed to, 5429d. 
Notice to Governor of vacancy on determina

tion by House that election was void, Elect 
9.26. 

Proclamation by Governor, Elect 4.01. 
'Reinsuring fire risks, approval, Ins 6.09. 
Returns for Governor, Elect 8.40. 
Succession to office in case of death of Gov

ernor elect or death or incapacity of GO'V
ernor elect and Lieutenant Governor elect, 
Elect 8.46. 

Temporary appointment of United States Sen
ator, Elect 12.02. 

Trial and determination of contest of elections 
for Governor, Elect 9.27. 

Writs of election to fill vacancy in United 
States Senate, issuance, Elect 9.27. 

GRAIN 
Fire insurance, 

Co-insurance clauses, Ins 5.38. 
Exception from reinsurance requirement, 

Ins 6.16. 

GRAIN ELEVATORS 
Navigation districts, management whlle encum

bered to secure revenue bonds, 8247a. 

GRAND JURY 
Bailiffs, 

Counties of 250,000 or more, CCP 367h. 
Criminal district judges, continuing jury in ses

sion for successive terms, CCP 338b. 

GRAND JURY (Cont'd) 
Dallas County criminal district courts, empanel

ing grand jury, 199(14). 
District judges, 

Continuing in session for successive terms, 
OCP 338b. 

Examination of ballot boxes and ballots, Elect 
9.37. 

GRASSLAND 
Fires, setting fire prohibited, PC 1321a, 1321b. 

GRAY COUNTY 
Prairie chicken hunting and prohibition inap

plicable to, PC 879f-6. 
Soil experimental investigations and demon-

strations, sand land sections, 149j. 

GROSS PREMIUMS 
Defined, Ins 21.38, § 2. 

GROSS RECEIPTS TAX 
Domestic insurance companies, Ins 4.01. 

GROUP HEALTH INSURANCE 
Public employees, Ins 3.61. 

GROUP HOSPITAL SERVICE NONPROFIT 
CORPORATIONS 

Generally, Ins 20.01-20.21. 
Application, Ins 20.09. 
Approval by board of insurance commissioners 

of rates of payment to be made to hospitals, 
Ins 20.16. 

Attorney General, cancellation of certificate, 
Ins 20.07. 

Authority to contract with hospitals, Ins 20.11. 
Benefits of certificate of membership, guaranty, 

Ins 20.15. 
Bonds, 

Not required to post, Ins 20.09. 
Officers or employees, Ins 20.04. 
Payable to board of insurance commis

sioners, Ins 20.04. 
Treasurer, Ins 20.17. 

Books and records, examination, Ins 20.21. 
Cancellation of certificate of authority, Ins 

20.05. 
Certificate of authority, Ins 20.02. 

Cl\.ncellation, Ins 20.05. 
Revocation for failure to satisfy execution 

upon ,final judgment, Ins 21.36. 
Certificates of membership, Ins 20.16. 
Claim fund, Ins 20.10. 
Claims, payment, Ins 20.05. 
Conditions precedent to incorporation, Ins 20.02. 
Contracting for medical services prohibited, 

Ins 20.12. 
Deposits, Ins 20.03. 

Not required to place with any state de
partment, Ins 20.09. 

Directors, 
Expenses, Ins 20.20. 
Personnel of, Ins 20.13. 

Dissolution, Ins 20.06. 
Method, Ins 20.07. 

Dues, schedule submitted to board of insurance 
commissioners, Ins 20.14. 

Examination of books and records, Ins 20.21. 
Expense fund, Ins 20.10. 
Expenses, 

Administering corporate affairs, Ins 20.10. 
Directors, Ins 2~.20. 
Examination of books and records, Ins 20.-

21. 
Report to board of insurance commission-

ers, Ins 20.19. 
Fees, Ins 20.08. 
Filing of annual statement, fee, Ins 20.08. 
Finance procedure, Ins 20.18. 
Forms for certificates and applications to be 

approved by board of insurance commission
ers, Ins 20. 02. 
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GROUP HOSPIT,.AL SERVICE NONPROFIT 
CORPORATIONS (Cont'd) 

Garnishment of deposit with State Treasurer, 
:Ins 20.03. 

Group provision, Ins 20. 02. 
Inapplicability of general statute, Ins 20.09. 
Incorporation, Ins 20.01. 
Insurance business, not considered to be en

gaged in, Ins 20.09. 
Investments, Ins 20.10. 
Liquidator appointed by board of insurance 

commissioners, Ins 20.07. 
Medical services, contract for prohibited, Ins 

20.12. 
Meetings of directors, Ins 20.20. 
Members' right to hospital care, Ins 20.09. 
Membership, 

Certificates, Ins 20.16. 
Minimum requirement, Ins 20.02. 

Minimum membership requirement, Ins 20.02. 
Officers. bonds, Ins 20.04. 
Payment of claims, Ins 20.0·5. 
Personnel of directors, Ins 20.13. 
Physicians and surgeons, 

Attempt to control relationship between 
patient and physician, Ins 20.12. 

Incorporation by, Ins 20.01. 
Plan of operation, approval by board of in

surance commissioners, Ins 20.14. 
Priority of certificate holders upon liquidation, 

Ins 20.06. 
Prohibition against contracting for medical serv

ices, Ins 20.12. 
Rates of payment to be made to hospitals for 

rendering care to members, approval by 
board of insurance commissioners, Ins 20.15. 

Reports of board of insurance commissioners, 
Ins 20.19. 

Salaries of officers, Ins 20.10. 
Schedule of dues, submission to board of in

surance commissioner, Ins 20.14. 
Statement of operations, Ins 20.02. 
Superintendents of hospitals, incorporation by, 

Ins 20.01. 
Supervision, Ins 20.02, 20.14. 
Treasurer, bond, Ins 20.17. 

GROUP INSURANCE 
University of Texas, certain employees, 8309d. 

GROUP LIFE INSURANCE 
Certificate of authority, revocation for failure 

to satisfy execution issued upon final judg
ment, Ins 21.36. 

Cities, towns and villages, Ins 3.50. 
Colleges and universities, Ins 3 . .50. 
Credit insurance provisions as not affecting, 

Ins 3.53. 
Definitions, Ins 3.50. 
Independent school districts, Ins 3.50. 
Labor unions, Ins 3.50. 
Policies, contents, Ins 3.44. 
Prohibitions, Ins 3.50, § 4. 
Reserve values, Ins 3.50, § 3. 

Policies, Ins 3.·50, § 5. 
Reserves, computation, Ins 3.28. 
Standard provisions, Ins 3.50, § 2. 
State employees, continuance by retired em

ployee, 6228a. 

GUARANTEED CERTIFICATES 
Local mutual aid associations not to issue, Ins 

12.10. 

GUARANTY 
Payment of mortgages, title insurance com

panies prohibiting from guaranteeing, Ins 
9.04. 

GUARANTY COMPANIES 
See Fidelity, Guaranty and Surety Companies, 

generally, this index. 

GUARD RAIL 
Arrangement preliminary to opening polls, 

Elect 8.02. 
Polling places, Elect 7.02. 
Primary elections, Elect 13.20. 
Procurement by presiding judge, Elect 7.09. 
Voting booth or place, Elect 7.03. 
When booths not required, Elect 7.04. 

GUARDIAN AND WARD 
Application, . 

Oil, gas or mineral lease, application to 
make, 4192. 

Pooling and unitization agreements, applica
tion to make, 4192. 

Bond, 
Cash bonus on making oil or gas lease op 

pooling or unitization agreement, bond on 
accepting cash, 4192. 

Surety company's withdrawal from, Ins 
7.06. 

Corporation acting as guardian in doing fidu
ciary and depository business, Ins 7.01. 

Insane persons, 
Oil, gas and mineral lease, 4192. 
Pooling and unitization agreements, 4192. 

Izfvestments, veterans' land board bonds, 5421m;. 
§ 9. 

Leases and leasing, mineral leases, 4192. 
Mutual assessment insurance, guardian sign

ing application for certificate, Ins 14.18. 
Notice, application, lease of oil, gas, or minerals 

to make pooling or unitization agreement, 4192. 
Pooling and unitization agreements, 4192. 
Qualification of banks, corporations, etc., Ins 

7.14. 
Release of power of appointment held by person 

under disability, 7425c, § 8. 
Title insurance companies acting as, Ins 9.01. 

GUIDE DOGS 
Pedestrian crossing street or highway, motor

ist's duty of care, 6701e. 

GULF OF MEXICO 
Boats, life preserver requirements inapplicable 

to Gulf, PC 1722. 
Cities and towns of 5,000 or less, power to con• 

struct wharves, piers, etc., 835l. 
County parks, islands in gulf, 6079c. 
Menhaden fishing, regulation, PC 934c. 

GYPSUM 
Commercial fertilizer as including agricultural 

gypsum, PC 171'6. 

HABEAS CORPUS 
County court at law of Hidalgo county, power 

to issue writs, 1970-341, § 13. 
Dallas county criminal court, jurisdiction, CCP 

52-159a. 
Domestic Relations Court of Potter county, pow

er to issue writ, 2338-3, § 9. 
Fugitives from justice, Uniform Extradition Act, 

CCP 1008a. 

HAIL INSURANCE 
Automobiles, Ins 6.03. 
Casualty insurance statutes, appllcabllity. In& 

5.13. 
Co-insurance clauses, Ins 5.38. 
Law governing, Ins 5.62, 5.53. 
Lloyd's plan, Ins 18.03. 
Mutual companies admitted by commls·sioner 

to do business in state, condition, Ins 1.10. 
Tax on premiums as additional tax, Ins 6.49. 

HALL COUNTY 
Prairie chicken hunting prohibition inappllca

ble to, PC 879f-6. 
Soil experimental investigations and demonstra

tions, sandy land sections, 149j. 

HAND CHAIN 
Unlawfully carrying, PC 483. 
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HANSFORD COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

HARBORS 
Cities or towns of 5,000 or less on Gulf of Mexi-

co, 8351. 

HARDIN COUNTY 
S8th judicial district court, 199 (88). 

HARRIS COUNTY 
County court at Jaw no. 3, creation, 1970-llOb. 
Criminal district court No. 3, establishment, etc., 

CCP 52-158a. 
District courts, 199 (11). 
Probate Court, 1970-llOa. 

HARTLEY COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC S79f-6. 

HAZARDOUS OCCUPATIONS 
Associations admitting to membership only 

persons engaged in hazardous occupations, 
exceptions from general law relating to 
agents, Ins 21.14, § 2. 

Fraternal benefit society membership limited 
to persons engaged in, Ins 10.12. 

Mutual assessment policy providing for re--
duction of benefits, Ins 14.20. 

HEALING ART IDENTIFICATION 
Text of act, 4590e. 

HEALTH 
Public health certificates, examination of appll

cants for tuberculosis, PC 705c. 
State Department of Health, 

Dead body, power to regulate disposal, 
transportation, interment and disinter
ment, etc., 4477, rule 38a. 

HEALTH INSURANCE 
See Life, Health and Accident Insurance, gen-

erally, this index. 

HEALTH INSURANCE COMPANY. 
iDefined, Ins 3. 01. 

HEATERS 
Explosion insurance as not covering, Ins 5.52. 
Insurance against loss from injury to person 

or property, applicability of casualty insur
ance statutes, Ins 5.13. 

HEATING APPLIANCES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

HEMPHILL COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

HERBICIDES 
Regulation of sale, use and application, 1~5b---3. 

HIDALGO COUNTY 
County court at law, creation, etc., 1970--341. 

HIGHER EDUCATION 
State institutions, funds and receipts, 2543c. 

HOLIDAYS 
Firemen, PC 1583-1. 
Police, 1583-1. 

HOLT EXPERIMENTAL PROJECT 
Agricultural and mechanical college, 149k. 

HOME OFFICE 
Defined, Ins 3. 01. 

HOME RULE CHARTERS 
Bexar county, power to adopt, 1606b. 
Cities, validation of charter amendment election 

proceedings, 1170a. 
Validation of charters voted under certain con

ditions, 1174a-1. 

HOME RULE CITIES OR TOWNS 
Advertising growth and development of city, 

expenditures for, 2352d. 
Appropriations, advertising and promoting 

growth and development of city, 2352d. 
Bonds, 

Election for revocation of authority to issue 
bonds, 717g. 

Revenue bonds, additional bond issue for ex
tensions and improvements, llllb. 

Election, 
Authorize appropriation of funds for adver

tising and promoting growth and develop
ment of city, 2352d. 

Validation of charter amendment election 
proceedings, 1170a. 

Validation, 
Charter amendment election proceedings, 

1170a. 
Water control and improvement district, pur-

chase of assets and properties, 7880-147zl. 

HONORARY RESERVE 
Texas state guard reserve corps, 5891c, § 4. ' 

HORMONE TYPE HERBICIDES 
Regulation of sale, use and application, 135b-3. 

HOSPITAL INSURANCE 
Group insurance, public employees, Ins 3.51, 

HOSPITAL SERVICE 
Group Hospital Service Nonprofit Corporations, 

generally, this index. 

HOSPITALIZATION 
Alcoholics, treatment in state hospital, 3196c. 

HOSPITALS 
Accredited hospital for vocational nurse training, 

4528c, § 12. 
Administrators as members of board of voca-

tional nurse examiners, 4528c, § 4. 
Barbiturates, regulation, PC 726c. 
Dental hygiene, permitting practice of, 4551e. 
Maids exempted from vocational nurses act, 

4528c, § 3. 
Pharmacy Law inapplicable to, 4542a, § 19. 

HOUSE TRAILERS 
Inspection, 

Compulsory inspection, 6701d, § 140. 
,state appointed inspection stations, 6701d, § 

141. 

HOUSEBREAKING INSURANCE 
Incorporation of company, Ins 8.01. 

HOUSES 
Bomb used for destruction, PC 1723. 
Fire insurance, Ins '6.03. 

HOUSING COOPERATION 
Election of qualified electors, 1269!, § 7-a. 
Notice of intention to enter into cooperation 

agreement, 1269!, § 7-a. 

HULLS 
Marine insurance as covering, Ins 5.53. 

HUSBAND AND WIFE 
Burial associations, connection with other asso

ciations prohibited, Ins 14.50. 
Domestic Relations Court of Potter county jur

isdiction to remove disability of coverture, 
2338-3, § 2. 

Mutual assessment insurance, payment of 
death benefits to husband or wife, Ins 14.28. 

Payment of poll tax, Elect 5.11. 
Poll tax, Elect 5.12. 
Power of appointment held by married woman, 

release, 7425c, § 9. 
Simultaneous death, disposition of community 

property, 2583a. 
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HUTCHINSON COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

IDIOTS OR LUNATICS 
Sufferage, Elect 5.01. 

IMPRISONMENT 
Candidate's failure to file sworn statement of 

loans, gifts, etc., or swearing falsity therein, 
Elect 14.08. 

Contributions by corporations to campaign ex-
penditures, Elect 14.07. 

Unlawful campaign expenditure, Elect 14.06. 

INCOME TAX 
Mutual assessment company mortuary or relief 

funds, Ins 14.53. 

INCORPORATION OF INSURANCE COM· 
PANIES 

Generally, Ins 2.01-2.19. 
Articles of incorporation, 

Adoption, etc., Ins 2.01, 
Contents, Ins 2.02. 

Business records, Ins 2.16. 
By-laws, Ins 2.15. 
Capital stock Items, Ins 2.08. 
Certificate covering shares of nominal or no 

par value sold or issued, Ins 2.07. 
Certificate of authority, Ins 2.04. 
Certificate of examiner, Ins 2.06. 
Co-operative savings companies prohibited, Ins 

2.19. 
Directors, Ins 2.11. 

Business records, Ins 2.16. 
By-laws, Ina 2.15. 
Filling vacancies, Ins 2.17. 
Officers chosen by, Ins 2.14. 
Quorum, Ins 2.17. 
Special meeting to elect directors, Ins 2.11. 

Disposition of authorized capital stock, Ins 2.07. 
Examiner's certificate, Ins 2.06. 
Investments of funds, Ins 2.10. 
Laws governing corporations in general as ap

plicable, Ina 2.18. 
Livestock companies, Ins 2.03. 
Nominal or par value shares, conditions of is-

suance, Ins 2.07. 
Oath as to capital, Ins 2.05. 
Officers, chosen by directors, Ins 2.14. 
Quorum of stockholders, Ins 2.13. 
Re-investment of capital stock, Ins 2.09. 
Shares of stock, Ins 2.07. 
Title insurance companies, Ins 9.01. 

INDEBTEDNESS 
QuaJi,flcation for voting for assuming debt, 

Elect 5.03, 5.07. 

INDEPENDENT CANDIDATES 
City or town election, Elect 13.53, 13.55. 
Names on ballot, etc., Elect 13.50, 13.'55. 

INDEMNITY CONTRACTS 
Reciprocal Exchanges, generally, this Index. 

INDEPENDENT SCHOOL DISTRICTS 
Group insurance, Ins 3.51. 
Group life insurance, Ins 3.QO, 

INDEXES 
Births and deaths registered, 4477, rule 51a. 
Powers of appointment, indexing by county clerk 

of releases, 7425c, § '6. 

INDICTMENT AND INFORMATION 
Exceptions, bill of exceptions, CCP 760e. 

INDUSTRIAL ACCIDENT BOARD 
Duties unaffected by Insurance Code, Ins 1.07, 

INDUSTRIAL LIFE INSURANCE 
Definitions, Ins 3.52. 
Infants, limitation of amount payable, Ins 3.52. 
Policies, board to approve of form, Ins 3.43. 

INDUSTRIAL LIFE INSURANCE (Cont'd) 
Reserves, computation, Ins 3.28. 
Suicide, limitation of liability, Ins 3.52, 

INFANTS 
County jll'Venile board, 5139b. 
Custody and control, 

Investigations by juvenile officer or investi
gator of Domestic Relations Court of Pot
ter county, 2338-3, § 8. 

Jurisdiction of Domestic Relations Court of 
Potter county, 2338-3, § 2. 

Fraternal benefit societies, 
Child membership, Ins 10.11. 
Children's benefits, Ins 10.06. 

Industrial life insurance, limitation of maxi-
mum amount payable, Ins 3.52. 

Support cases, judgment, Rule 308-A. 

INJUNCTIONS 
Barbiturates, etc., action to enjoin violation of 

act, PC 726c. 
County court at Jaw of Hidalgo county, power to 

issue writs, 1970-341, § 13. 
County criminal court of Dallas county, jurisdic

tion, CCP 52-159a. 
Dallas county probate court's power to issue, 

1970-31a. 
Domestic Relations Court of Potter county, pow

er to Issue writ, 2338-3, § 9. 
Enforcement of provisions concerning eligi

bility to hold office, Elect 1.07. 
Fire insurance rate order not to be restrained, 

Ins 5.40. 
Fraternal benefit societies, Attorney General to 

maintain action against society, Ins 10.34. 
Harris county Probate court, power to issue, 

1970-llOa. 
Nursing, injunction to restrain practice, 4528c 

§ 11. • 
Policemen's pension, exemption, 6243j, § 20. 
Secretary of State from estimating or canvass

ing returns, lsst,Iance in contest of election 
on constitutional amendment, Elect 9.32. 

INLAND INSURANCE 
See Fire and Marine Insurance, generally, this 

index. 

INLAND MARINE INSURANCE 
See Fire and Marine Insurance, generally this 

index. 

INSANE PERSONS 
County court at law, McLennan county, jurisdic

tion of insanity cases, 1970-2V8b. 
Guardian and ward, 

Oil, gas and mineral leases, power of guardi
an to execute, 4192. 

Pooling or unitization agreements, power to 
execute, 4192. 

Vocational nurses, revocation of license for in
sanity, 4528c, § 10. 

INSOLVENCY 
Agents, emergency license without examina

tion, Ins 21.14, § 6a. 
Mutual assessment companies. Mutual As

sessment Insurance, this index. 
Mutual insurance companies other than life, 

Ins 15.15. 

INSOLVENT 
Defined, Ins 14.02. 

INSPECTION AND INSPECTORS 
Audit or financial statement of county chair

man of county executive committee, Elect 
13.18. 

Ballot boxes before balloting begins, Elect 8.06. 
Ballot labels after voter leaves voting machine, 

Elect 7.14, § 13. 
Barbiturates, PC 726c. 
Communist registration records, 6889-3. 
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INSPECTION AND INSPECTORS (Cont'd) 
Investment certificates, books and records, 1524a 

-1. 
Motor Vehicles, this index. 
Properties and equipment of governmental 

agencies for which appropriations are to be 
made, ·689. 

Records in contest of election or prosecution 
of election law violations, Elect 9.02. 

Returns from precinct conventions, Elect 13.34. 
Rio Grande River, moving carcasses of cattle 

across without inspection, PC 1477. 

INSTALLMENT SALES 
Motor vehicles, time credit price, 5074a. 

INSTRUCTION 
R-eturns from precinct conventions, Elect 13.58. 

INSTRUCTION CARDS 
Posting, Elect 8.03. 

INSURANCE 
Investments, 

Veterans' land board bonds, 5421m, § 9. 
Simultaneous Death Act inapplicable if provi

sion is made for distribution of property, 
2583a. 

Insurance company, county park composed 
of islands, revenue bonds issued by, 6079c, 
§ 15. 

INSURANCE AGENT 
Defined, Ins 3.63. 

INSURANCE COMPANY 
Defined, Ins 3.01. 

INSURANCE EXAMINATION FUND 
Actuaries and examiners paid out of, Ins 1.17. 

INSURED 
Defined, Ins 3.01. 

INSURER 
Defined, Ins 3.53, 6.13, 21.28. 

INSURRECTION INSURANCE . 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 6.52. 
Tax on premiums as additional tax, Ins 6.49. 

INTEREST 
Citrus fruit tax, interest on unpaid taxes, 118d, 

§ 15. 
Credit insurance, 

Commissions received by lenders, etc., not 
deemed interest, Ins 3.53. 

Excessive rate deemed interest, Ins 3.53. 
Deposits by general casualty companies with 

State Treasurer, Ins 8.15. 
Workmen's compensation, judgment recovered 

by claimant or beneficiary, 8306a. 

INTERINSURANCE EXCHANGE 
Agents, acting without license forbidden, Ins 

21.14, § 4. 
Automobile participating policies, Ins 5.07. 

INTERLOCUTORY ORDERS, JUDGMENTS, 
OR DECREES 

Summary judgment on issue of liability alone, 
Rule 166-A. 

INTERNAL COMBUSTION ENGINES 
Stealing of engine used for irrigation or live

stock watering purposes, PC 1436c. 

INTERPRETERS 
County court of Hidalgo county, 1970-341, § 12. 
105th judicial district, 199 (105), § 5 (b). 

INTIMIDATION 
Bomb used for purpose of committing, PC 1723. 

INTOXICATING LIQUORS 
Administrator, 

Cancellation of retail dealer's license, PC 
667-19C. 

Beer or malt liquors, 
Cancellation of license for purchasing of 

credit, PC 667-19C. 
Cash sales, necessity, PC fl67-24lf.!. 
Manufacturer or distributor, 

Credit sales prohibited, PC 667-24¥.!. 
Cancellation or suspension of license or permit, 

Retail dealer's off-premise license or on
premise license, PC 667-19C. 

Check or draft dishonored as ground for cancel
lation or suspension of license, PC 667-19C. 

Contracts for sale and purchase of, PC 666-27%. 
Credit purchase, cancellation or suspension of 

license, PC 667-19C. 
Destruction of expired beer licenses in certain 

counties, 6581a. 
Liquor control board, 

Cancellation or suspension of retail dealer's 
license, PC 667-19C. 

Contracts for sale and purchase apprO'Ved by, 
PC 666-27¥.!. 

Report by manufacturer of dishonoring of 
checks, PC 667-24%. 

Rules and regulations, 
Beer to be sold for cash only, PC -667-

24% .. 
Wine tax, rules and regulations as to, PC 

666-21%. 
Payment by post-dated check or draft prohibit

ed, PC 667-19C. 
Post-dated check or draft, payment prohibited, 

PC fl67-19C. 
Post-dated checks in payment of beer prohibited, 

PC 667-24%. 
Tax, wine, rules and regulations relative to col

lection, PC 66&-21%. 
Vocational nurses, revocation of license for in

temperate use, 4528c, § 10. 
Wine only package storage permit, 

Ale, purchase, etc., by holders, PC 66&-15 
(9). 

Interest in other types of permit prohibited, 
PC 666-17. 

Wine tax, rules and regulations relative to col
lection, PC 66•6-21%. 

INVASION INSURAN'CE 
Casualty insurance statutes, applicability, Ins 

6.13. 
Law gO'Vernlng, Ins 6.52. 
Tax on premiums a.s additional tax, Ins 5.49. 

INVENTORY 
Liquidation of insurer, inventory to be filed 

with board of insurance commissioners, Ins 
21.28. 

INVESTIGATIONS 
Breaking seal of voting machine for purpose 

of, Elect 7.14, § 20. 
Conduct of election by Attorney General, etc., 

Elect 9.02. 
County commissioner's appointment of investi-

gators, 331g. 
Errors in primary election returns, Elect 13.25. 
Special investigator for Starr county, 326k-15. 

INVESTIGATORS 
District attorneys, 51st judicial district, 326k-18. 
Domestic Relations Court, Lubbock county, 

2338--4. 

INVESTMENT CERTIFICATES 
Issuance and sale of, 1524a-1. 

INVESTMENT COMPANIES 
Deposit of securities, 1524 (a) § 7. 

INVESTMENTS 
County mutual insurance companies, invest

ments of reserves, Ins 17.17. 
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INVESTMENTS (Cont'd) 
County park composed of islands, revenue bonds 

as legal investment, 6079c, § 15. 
Farm mutual insurance companies, investment 

of reserve funds, Ins 16.19. 
Fraternal benefit societies, Ins 10.17. 
Group hospital service nonprofit corporations, 

Ins 20.10. 
Life, health and accident insurance companies. 

Life, Health and Accident Insurance, this 
index. 

Limitations, Ins 2.10. 
Lloyd's plan insurance, Ins 18.00. 
Mutual assessment companies, Ins 14.26. 

Investment of mortuary or relief funds, 
Ins 14.25. 

Mutual insurance companies other than life, 
laws governing, Ins 15.15. 

Mutual, level premium, legal reserve life insur
ance companY, 4810. 

Mutual life insurance companies, Ins 11.18. 
Contingency reserve, Ins 11.11. 

Polic(l officers' pension system fund, investment 
of surplus, 6243j, § 9. 

State bonds, Ins 2.10. 
State institutions, investment of inmates' funds, 

3183c. . 
Tax liability as not affecting obligation to make 

investments in Texas securities, Ins 4. 03, 4. 01. 
United States bonds, Ins2.10. 
Veterans' land board bonds as legal investments, 

5421m, § 9. 

IRREGULAR BALLOTS 
Filing with statement of canvass of votes on 

voting machines, Elect 7.14, § 18. 
Voting machines, preservation, Elect 7.14, § 20. 

IRRIGATED HIGH PLAINS REGION 
Holt experimental project, 140k. 

IRRIGATION 
Stealing of engines, etc., used for irrigation·pur
. poses, PC 1436c. 

IRRIGATION DISTRICTS 
State property, accounting and responsibility 

for, 6252---'6. 

ISLANDS 
Park, counties bordering Gulf of Mexico, 6079c. 

JACKSON COUNTY 
District court, additional district court with 

civil jurisdiction, 190 (135). 

JIM HOOG STATE PARK 
State park board's power to const:rrtfct~ facilities, 

6077h-l. 

JIM HOGG STATE PARK BUILDING FUND 
Creation, 6077h-1. 

JOINT OWNERS 
Stocks, bonds, etc., simultaneous death,· disposi

. tion of property, 2583a. 

JOINT STOCK ASSOCIATIONS 
Life policy beneficiary, Ins 3.49. 

JOINT STOCK COMPANIES 
Attorney in fact for reciprocal exchange, serv

ice of process, Ins 19. 04. 

JOINT UNDERWRITING AND REINSURANCE 
Examinations, Ins 5. 7 4. 

JOURNAL 
Conventions for nominating delegates and al

ternates to convention to pass on proposed 
amendment to Federal Constitution, Elect 
.10. 03, § 4. 

Recording of vote of each delegate, convention 
to pass on proposed amendment to Federal 
Constitution, Elect 10.03, § 12. 

JUDGES 
County juvenile board, member of, 5130b. 
County park composed of islands, 6079c, § 15. 
Criminal court No. 2 of Dallas county, election, 

etc., CCP 52-159a. 
Domestic Relations Court of Potter county, 

2338-3, §§ 2, 6, 8. 
Probate judge of Harris County, 1970-llOa. 

JUDGES OF ELECTION 
Administration of oaths, authority, Elect 8.05. 
Aid to voter in preparing ballot, Elect 8.13. 
Announcement, 

Name and number of elector, Elect 8.08. 
Status of count and vote, Elect 8.24. 

Appointment, 
Assistant judge for election on constitu

tional amendment, Ele(:t 10.03, § 15. 
Duties, etc., Elect 3.01, 3.02. 
Voters present to appoint, Elect 7.15. 

Arrangements preliminary to opening of polls, 
Elect 8.03. 

Challenge of vote, proceedings on, Elect 8.10. 
Cities of 400,000 to 480,000 population, Elect 

4.07. 
Compensation, Elect 3.08. 

Judges in cities of 400,000 to 480,000, Elect 
4.07, § 3. 

Constitutional amendments, elections on, Elect 
10.02. 

Counting of ballots, Elect 8.19, 
County clerks, deputies, etc., acting under ab

sentee voting provisions, Elect 5.05. 
Delivery, ~ 

Ballot to disabled voter, Elect 8.28. 
Ballots to precinct judges, Elect 6.09. 

Disqualifications, Elect 3.04. 
Electioneering by election judge, Elect 8.14. 
Municipal elections, Elect 4.06. 
Opening of absentee votes, Elect '5.05.· 
Precincts in which voting machines are used, 

Elect 7.14, § 24 . 
Primary elections, Elect 13.05, 13.06. 
Qualifications, Elect 3.03. · 
Receiving from 'voter poll tax receipt or ex

emption certificate, Elect 8.08. 
Returns of results of primary elections, Elect 

13.24. 
Service on precinct judges, Elect 3.09. 
Swearing, Elect 8.01. 
Ta.x collector to furnish certified list of ta.x · 

payers to judges in bond issue election, Elect 
5.os: 

Time for report by eJection judges, Elect 8.3,0. 
Voting booths and places, provision for, Elect 

7.02. 

JUDGM'ENT 
Child support cases, Rule 308-A. 
Summary, Rule 166-A. 

JUDGMENT BY DEFAULT 
Mexican casualty insurance companies, Ins 

8.24. 

JUDICIAL DISTRICTS 
County juvenile boards in certain counties, 5139a .. 
Criminal judicial districts of Dallas county, 199 

(14). . 
Dallas county, 199 (14). 
Fifth judicial district, 199(5). 
Thirty-second district, 199(32). 
Fifty-third judicial district, compensation of dis

trict attorney and assistants, 326k-14. 
Sixty-third judicial district, 199(63). 
Seventieth judicial district, deputy court report

er, 2323a. 
Seventy-ninth judicial district, district attorney 

to appoint assistant, 326k-15. 
Eighty-eighth district, 199(88). 
One hundred twenty fifth district, 199 (11). 
One hundred· thirty second district, 199 (132). 
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JUDICIAL DISTRICTS· (Cont'd) 
One hundred thirty fourth judicial district court, 

establishment, 199 (134). 
Nolan and Mitchell counties as comprising 32nd 

district, 199(32). 
Scurry and Borden counties comprising 132nd 

district, 199(132). 

JUDICIAL OFFICE 
Non-partisan and independent candidates, Elect 

13.50, 13.52. 

JUNIOR COLLEGE DISTRICTS 
Adding territory, validation of act, 2815g-45. 
Merger into regional college district, 2815t, § 2. 

Propc>rty, funds, etc., 2815t, § 6. 
Regional college district, 

Counties containing, 281'5t, § 1. 
Merger into, 2815t, § 2. · 

Validation, 2815g-45. 

JUNIOR COLLEGES AND UNIVERSITIES 
Bonds, validation of issue, 2815h-7. 
Districts, 

Annexation of territory, validation, 2815h-7. 
Taxes, collection and payment, 2815h, § 7a(l). 
Validation, 2815g-46, 2815h-7. 

Independent school districts, trustees divesting 
selves of control, 2815o-1. 

JUNIOR ORDER OF UNITED AMERICAN 
MECHANICS 

Exemption from laws relating to, 
Fraternal benefit societies, Ins 10.38. 
Mutual aid associations, Ins 12.16. 

JURISDICTION 
Concurrent, 

Concurrent jurisdiction of 134th judicial dis
trict court, 199(134). 

'Contest of elections, Elect 9.01. 
County courts at law, Harris county, 1970-llOb, 

§ 2. 
District court of fifth judicial district, 199(f). 
Domestic Relations Court, 

Lubbock county, 2338-4. 
Potter county, 2338-3. 

Election contest, primary elections, Elect 13.30. 
Eligibility to hold office, enforcement of pro-

visions concerning, Elect 1.07. 

JURY 
Capital cases, mailing summons, CCP 597. 
County. Courts-at-Law, 

Hidalgo county, 1970-341, § 16. 
Dallas county district courts, 199 (14). 
Domestic Relations Court, 

Lubbock county, 2338-4. 
Potter county, 2338-3, § 12. 

Motion to quash venir.e or jury panel, bill of ex
ceptions constituting, CCP 7G0e. 

JUSTICE PRECINCTS 
Formation of election precincts from justice 

precincts, prohibition, use of voting machines, 
Elect 7.14, § 5. 

.JUSTICES OF THE PEACE 
Automobile allowance in certain counties, 

3936g-1. 
Compensation, fees or salaries, 

Counties containing city of specified popula
tion, 3936-h. 

Counties of, 
Less than 30,000, 39361. 

Slot machines, order for destruction, PC G42a. 

JUVENILE BOARDS 
Counties comprising, 

Special 9th district court, 5139G. 
12th judicial district, 6l39H. 

Counties of 
Certain size, 5139a. 
More than 110,000 and less than 125,500, 

5139F. 
County juvenile board in certain counties, 5139b. 

JUVENILE CASES 
County courts, jurisdiction of judges of county 

courts at law in counties of less than 600,000, 
19G9a-2. 

KEROSENE 
•State fire marshal's authority to order removal, 

etc., Ins 5.44. 

KEYS 
Ballot boxes, Elect 7.06. 
Primary election ballot· boxes, Elect 13.23. 
Voting machines, Elect 7.14, §§ 10, 12, 20. 

Custody of keys, Elect 7.14, § 21. 

KINNEY COUNTY 
Term of district court, 199(63). 

KNIGHTS OF PYTHIAS 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10.38. 
Local mutual aid associations, Ins 12.16. 

KNOWLEDGE 
Marking, absent voter, Elect 5.05. 

KOREAN WAR 
Military leave of absence to firemen and police-

men, 1269m, § 22a. 

LABELS 
Barbiturate containers, PC 726c. 
Drip gasoline, PC 1106. 

LABOR ORGANIZATIONS 
Industrial life insurance, exceptions, Ins 3.52. 

LABOR UNIONS 
Conspiracy, agreement denying right to work 

because of membership or nonmembership, 
7428-1. 

Exemption from laws governing local mutual 
aid associations, Ins 1•2.J.6. 

Group life insurance, Ins 3.50. 
Secretary excepted from law relating to agents, 

Ins 21.14, § 2. 
Vocational nurses, membership in union recog

nizing right to strike prohibited, 4528c, § lOA. 

LADIES SOCIETIES OR AUXILIARIES 
Industrial life Insurance, provisions applicable, 

Ins 3.52. 

LAMAR STATE COLLEGE OF TECHNOLOGY 
Board of regents, powers, 2637j. 
Powers, 2637j. 

LAND COMMISSIONER 
Trial and determination of contest of election 

for, Elect 9.27. 

LAVACA COUNTY FLOOD CONTROL DIS· 
TRICT 

Retention of unexpended tax funds, foll. 8197! 
note. 

LAVON RESERVOIR 
North Texas l\Tunicipal Water District's power 

to acquire rights to storage and storage capa
city, foil. 8197f note, § 7. 

LEASE PRICE 
Voting machines, Elect 7.14, § 6. 

LEASES AND LEASING 
County parks composed of islands, 6079c, § 9. 

Lease of facilities, 6079c, §§ 16, 20. 
School districts, validation of leases, 2S15g-45. 
State departments or agencies, 

Lands owned by, 53S2d. 

LEAVES OF ABSENCE 
Firemen and policemen under civil service, mili

tary leave of absence, 1269m, § 22a. 
State employees in military service, 6252-4, 
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LEGISLATIVE BUDGET BOARD 
Biennial appropriation budget, 

Co-operation with governor in compiling, 
689a-4a. 

Joint hearing with governor, 689a-4a. 
Estimate blanks, collaboration with governor in 

designing and preparing, 689a-2. 

LEGISLATORS 
Certificates of election, Elect 8.36, 8.42. 
Certificates of legislators, Elect 8.41. 
Certification of legislator's death, Elect 1.04. 
Depositions in contest of. election, Elect 9.21, 

9.23. 
Evidence In contest of election, Elect 9.21, 9.25. 
Filing copy of notice of contest of election for 

legislators, etc., Elect 9.20. 
Hearing of election contest by Committee, Elect 

9.24, 9.25. . 
Notice of election, Elect 4.01. 
Non-partisan and independent candidates, 

Elect 13.50, 13.52. 
Notice of special election to fill vacancy In leg

islature, Elect 4. 05. 
Payments by candidates to have names placed 

on primary ballots, Elect 13.16. 
Procedure by House in election contest, Elect 

9.26. 
Reference of election contest to Committee of 

House, Elect 9.24. 
Representation of candidates .for legislature by 

watchers in precincts where voting machines 
are used, Elect 7.14, § 24. 

Returns for Legislators, Elect 8.41. 
Returns of special election to legislature, Elect 

8.44. 

LEGISLATURE 
Budget, copies of budget transmitted to mem

bers, 689a-6. 
Election of Governor and Lieutenant Governor 

in case of death or incapacity of Governor 
elect and Lieutenant Governor elect, Elect 
8.46. 

House of Representatives, 
Presiding officer to appoint employees.to dis

tribute journal, 5429d. 
Journals, presiding officers to appoint employees 

to distribute, 5429d. 
Members, 

Elections, certificate, 195. 
Journals to be distributed to, 6429d. 
Number of, 

Senate, 

Representatives to be elected, 195. 
Senators to be elected, 193. 

Consent to appointments, 
Board of vocational nurse examiners, 

4528c, § 4. 
Game and fish commission members, PC 

978f-3. 
Presiding officer to appoint employee to dis

tribute journal, 5429d. 
Trial by both houses of contest of .election for 

state office, Elect 9.27. 

LEMON JUICES 
Sulphur dioxide, adding to juice, 4473; FC 709. 

LENDER 
Defined, Ins 3.53. 

LENDER AGENT 
Defined, Ins 3.53. 

LETTERS 
Simulated legal process, printing, etc., prohibit

ed, PC 438d. 
Simulated process, circulation prohibited, PC 

438c. 

LEVEE IMPROVEMENT DISTRICTS 
Cities and towns, annexation of territory within, 

974e-8. · 

LEVEE IMPROVEMENT DISTRICTS (Cont'd) 
Contracts, commissioners courts, 7048b. 
Taxation, delinquent taxes, limitation of actions, 

7298. 

LEVEL PREMIUM POLICIES 
Life insurance, -prohibition, Ins 3.·!6. 

LIABILITY 
Interlocutory summary judgment on issue of 

liability alone, Rule 166-A. 

LIABILITY INSURANCE 
Agents, 

Commissions to nonresidents prohibited, 
Ins 21.11. 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of company 

of nonviolation of law as condition precedent 
to issuance, Ins 21.10. · 

Paid-up capital stock, amount required, Ins 
21.33.' 

LIBERTY COUNTY 
88th judicial district court, 199(88). 

LIBRARIAN 
County law library, salary, 1702h. 

LIBRARIES 
County mutual insurance covering, Ins 17.01. 
Farm mutual insurance covering, Iris .16.01. 

LICENSED VOCATIONAL NURSE 
Defined, 4528c, § 1 

LICENSES AND LICENSE TAXES 
Agents, this index. . 
Board of Insurance Commissioners, this index. 
C~mnty mutual insurance agents, Ins 17~25. 
Credit Insurers, cancellation by ,board of ·in-

surance commissioners, Ins 3.53. 
Dental hygiene, practice of, .4551e. 
Foreign fraternal benefit societies, revocation 

of license, Ins 10.37. · 
Fraternal benefit societies, Ins 10.22 .. 
Herbicides, dealers and appliers. 135b-3. 
Lloyd's plan insurance, Ins 18.04. 

Application for license, Ins 18.03. 
Revocation and suspension, Ins 18.22. 

Mexican casualty insurance companies, Ins 
8.24. 

Mutual insurance companies other than life, 
Ins 15.08. 

Necessity of license, Ins 15.05. 
Rating organizations, Ins 5.16. 
Title insurance companies, 

Cancellation of license, Ins 9.25. 
. Revocation of license, Ins 9.06. 

Vocational Nurses, this index. 
'\Vorkmcn's compensation insurance, cancella

tion of license, Ins 5.64. 

LIENS 
. Investment in first lien on unencumbered real

ty, Ins 2.10. 
Orchards, lien for planting, grubbing out and 

pruning trees, 5452. 
Property insured against fire, Ins 5.37. 

LIEUTENANT GOVERNOR 
Returns for Lieutenant Governor, Elect 8.40. 
Succession to office of Governor on death or 

incapacity of Governor elect and Lieutenant 
Governor elect, Elect 8.46. 

Trial and determination of contest of elections · 
for, Elect 9.27. 

LIFE, HEALTH AND ACCIDENT INSURANCE 
See, also, Casualty Insurance, general

ly, this index. 
Generally, Ins 3.01 et seq. 

Actions by and against companies, Ins 3.63. 
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LIFE, HEALTH AND ACCIDENT INSUR
ANCE (Cont'd) 

Actuary of life insurance company, commis
sions not payable to, Ins 3.68. 

Affidavit, 
Evidencing payment when voucher cannot 

be obtained, Ins 3.13. 
Regarding subscription of stocl{, Ins 3. 04. 

Agents, 
Commissions to nonresidents prohibited, 

Ins 21.11. 
Conditions, Ins 21.05. 
Copies of cert1ftcates of authority, Ins 3.09. 
Licenses, Ins 21.07. 
Nonresident agents prohibited from trans

acting business, Ins 21. 09. 
Penalties, Ins 21.12, 21.13. 
Provisions regarding licensing and local re

cording agents and solicitors as inap
plicable, Ins 21.14, § 20. 

Renewal commissions, Ins 3.12. 
Right to maintain for collecting renewal 

premiums notwithstanding failure to re
new certificate, Ins 3.58. 

Amendment of charter, Ins 3.05. 
Annual premium plan, Jaws governing, Ins 

21.41. 
Annual statements, Ins 3.07. 
Approval by board of insurance commissioners 

of securities deposited, Ins 3.15. 
Articles of incorporation, 

Amendment, Ins 3.05. 
Filing in office of board of insurance com

missioners, Ins 3.02. 
Foreign companies, Ins 3.21. 
Submission to Attorney General, Ins 3.04. 

Assessment or annual premium plan, laws gov
erning, Ins 21.41. 

Assignment of benefits, provision against, Ins 
21.22. 

Association of companies, payment of taxes and 
fees as prerequisite to doing business, Ins 
21.34. 

Attachment, exemption of benefits, Ins 21.22. 
Attorney General, suit to recover pe_nalty, Ins 

3.5·6. 
Attorney's fee for delay in payment of losses, 

Ins 3.62. 
Bank stock, investment in, Ins 3.39. 
Beneficiaries, 

Payments to designated beneficiaries, Ins 
3.48. 

Statutory life insurance beneficiaries, Ins 
3.49. 

Benevolent institution as beneficiary of life 
policy, Ins 3.49. 

Building and Joan associations, investment in 
shares or share accounts of, Ins 3.39. 

Capital stock, 
Foreign companies, Ins 3.22. 

Statement to be filed, Ins 3.20. 
Impairment, Ins 3.60. 
Increase or reduction, Ins 3.05. 

Casualty insurance statutes as inapplicable to, 
Ins 5.13. 

Certificate of authority, Ins 3.06. 
Affidavit of company of nonviolation of law 

as condition precedent to issuance, Ins 
21.10. 

Copy for agents, Ins 3.09. 
Failure to renew, Ins 3.58. 
Life insurance commissioner's duties, Ins 

1.04. 
Loans by foreign company without obtain

ing certificate, Ins 3.27. 
Necessity, Ins 3.57. 
Pavment of 1axcs as prererJui.=ite to is;.;u

ance, Ins 4.05. 
Renewal, Ins 3.08. 
Revocation, Ins 3.55. 

Paying conuui,<sions to officers of life 
in5'ur-ance con1pany, Ins 3.68. 

LIFE, HEALTH AND ACCIDENT INSUR
ANCE (Cont'd) 

Certificate of authority (Cont'd) 
Voiding upon failure to satisfy execution 

issued on final judgment against com
pany, Ins 3. 61. 

Certificate of compliance with laws, publica
tion, Ins 21.29. 

Certificate on registered policies or annuity 
bonds, fee payable to life insurance commis
sioner, Ins 3.19. 

Charitable institution as beneficiary of life pol
icy, Ins 3.49. 

Charters, amendment, Ins 3.0•5. 
Check evidencing payment when voucher can

not be obtained, Ins 3.13. 
Clause maldng policy indisputable after desig

nated period, Ins 21.35. 
Collateral for loans by life insurance compa

nies, Ins 3.39. 
Commissions not payable to officers, Ins 3.68. 
Commutation of bene.fits, provision against, Ins 

21.22. 
Compensation of ofr1cers, etc., Ins 3.12. 
Computation of reserve, Ins 3.28. 
Contingency funds, investment in capital stock 

bonds, etc., of corporations, Ins 3.39. 
Contracts, entire contract to be contained in 

life policy, Ins 21. 24. 
Contracts with agents for payment of renewal 

commissions, Ins 3.12. 
Corporation as beneficiary of life policy, Ins 

3.49. 
Corporations and stock companies ineligible to 

solicit life insurance, Ins 21. 05. 
Credit, health and accident insurance, Ins 3.53. 
Credit life insurance, Ins 3.53. 
Deficiency reserve, Ins 3.28. 
Definitions, Ins 3.01. 
Delay in payment of losses, penalty, Ins 3.62. 
Deposit, 

Foreign companies, Ins 3.23. 
Foreign companies required to deposit se

curities, when not required, Ins 3.26. 
Funds in name of company, Ins 3.14. 
Liability to pay judgments of policyholders, 

Ins 3.24. 
Securities in amount of capital stock, Ins 

3.15. 
Securities in amount of legal reserve, Ins 

3.16. 
Effect and value of deposit, Ins 3.18. 
Fees for making deposits, Ins 3.19. 
"\Vhat deposit may include, Ins 3.17. 

Directors, 
Deposit of funds in name of company, Ins 

3.14. 
Election by stockholders, Ins 3.04. 
Prohibited acts, Ins 3.'67. 

Disability benefits, computation of reserves, 
Ins 3.28. 

Disbursement by vouchers, Ins 3.13. 
Discrimination prohibited, Ins 21.21. 
Dividends, 

:!\fanner of payment, Ins 3.11. 
Payable out of surplus only, Ins 21.32. 

Dominion of Canada bonds, Investment in, Ins 
3.39. 

Duty of board of insurance commissioners, to 
see that company does not transact other 
business, Ins 1.10. 

Educational institution as beneficiary of life 
policy, Ins 3.49. 

Endowments, advances on policies, regulations, 
Ins 3.44. 

Examination by board of commissioners, Ins 
3.0G. 

Execution, 
Exc:mption of benefits. Ins 21.22. 
Failure to satisfy as rutuiring Yoiding of 

certificate of authority. Ins 3. 61. 
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LIFE, HEALTH. AND ·ACCIDENT: INSUR
ANCE (Cont'd) 

Exemption of benefits from seizure under proc
ess, Ins 21.22. 

Extra hazardous policies, computation of re
serve, Ins 3.29. 

Federal Savings and Loan Associations, rein
vestment in shares or share accounts of, Ins 
3:39. 

Fees, 
Deposits of securities in amount of legal 

reserve, Ins 3.16. 
Valuing life policies, Ins 4.07. 

Foreign. companies, Ins 3.20-3.27. 
Articles of incorporation to be flied, Ins 

3.21. 
Authorized investments in securities or 

property, Ins 3.41. 
Board's acceptance of reserve computations 

of other states, Ins 3.30. 
By-laws to accompany articles of incor-

poration, Ins 3.21. 
Capital stock requirements, Ins 3.22. 
Certificate of authority, necessity, Ins 3.'57. 
Certificate of deposit in either states, Ins 

3.26. \ 
Companies desiring to loan money, Ins 3.27. 
[)epos!t, when not required, Ins 3.26. 
Deposit liable for judgments of policyhold-

ers, Ins 3.24. 
Deposit of securities, Ins 3;23. 
Failure to file certificate, duty to file lists 

of policies and securities, Ins 3.31. 
Investment in Texas securities, Ins 3.33. 
Law. deemed accepted, Ins 3.25. 
Occupation ta.."'C liability, Ins 3.25. 
Policies of, Ins 3.47. 
Power of attorney to be dlled with board of 

insurance commissioners for accepting 
service of process, Ins 3. 65. 

Statement to be filed, Ins 3.20. 
Forfeiture of beneficiary's rights, Ins 21.23. 
Fraternal benefit society, 

Converted. into stock• life insurance com
pany, Ins 10.40. 

Reserve and investment requirements inap
plicable to, Ins 3.38. 

Garnishment, exemption of benefits, Ins 21.22. 
General counsel of company, service of process 

on, Ins 3.64. 
Grace period for payment of premiums, policy 

provision, Ins 3.44. 
Group insurance for employees of state and its 

subdivisions, etc., Ins 3.51. · 
Group Life Insurance, generally, this index. 
Home office of company, service of process, Ins 

3.64. 
Impairment of capital stock, Ins 3.60. 
Industrial Life Insurance, generally, this index. 
Insurable interest, persons and institutions 

having, Ins 3.49. 
Investments, Ins 3.28, 3.35. 

Authorized investments for domestic com-
panies, Ins 3.39. . 

Failure to make investments required by 
. law, Ins 3.56. . 
Fraternal societies as not governed by re-

quirements, Ins 3.38. · 
Funds in annuity bonds of stock company 

changing to mutual company, Ins 21.27, 
Manner of making, Ins 3.35. 
Report, Ins 3.36. 
Requirements inapplicable to certain com

panies, Ins 3.37. 
Securities or property for foreign compa

nies, Ins 3.41. 
Texas securities, Ins 3.03, 3.33. 

Joint stock association as beneficiary of life 
policy, Ins 3.49. 

Kinds of risks covered, Ins 3.54. 

LIFE, HEALTH AND.·. ACCIDENT · INSUR• 
ANCE (Cont'd) 

Level premium policies, Ins 3.46. 
Limitation of action on life ·policy, prohibited 

provision, Ins 3.45. 
Limitation of business, Ins 3.54. 
Limited capital stock companies, Ins 3.03. 
Lloyd's plan, Ins 18.03. 
Loans, Ins 3.39. 

Directors or officers not to be interested in, 
Ins 3.14, 3.67. 

Foreign companies, Ins 3.27. 
Realty acquired as security for, Ins 3.40. 

Medical director of life insurance company, 
commissions not payable to, Ins 3.68. 

:Misrepresentation in application, necessity of 
materiality, Ins 21.18. 

Misrepresentation of policies, Ins 21.20. 
Mortality table for computing policy reserve, 

provisions of policy, Ins 3.44. 
Municipal bonds, investment of policy reserves 

and surplus, Ins 3.39. 
Mutual Assessment Insurance, generally, this 

index. 
Mutual Life Insurance, generally, this index. 
Occupation tax, 

Foreign companies, Ins 3.25. 
Life insurance ·companies renewing busi

ness, Ins 3.59. 
Office building, regulations, Ins 3.40. 
Officers, 

Access to securities deposited, Ins 3.18. 
Commissions not payable to, Ins 3.68. 
Compensation, Ins 3.12. 
Deposit of funds in name of company, Ins 

3.14. 
Loans, officers not to be interested in, Ins 

3.14, 3.67. 
Option available under policy, table to show, 

·Ins 3.44. 
Organization of companies, Ins 3.04. 
Partnership as beneficiary of life policy, , Ins 

3.49. . 
Paving certificates, investment in, Ins 3.39. 
Penalties, · 

Delay in payment of losses, Ins 3.62. 
Failure to report or invest, Ins 3.56. 
Remission, Ins 3.59. 

Pensions, Ins' 3.12. 
Permit from Secretary of State for making 

loans by foreign life insurance companies, 
Ins 3.27. 

Person soliciting application for insurance· upon 
life of another as agent of insurer and not 
of insured, Ins 21. 04. 

.Policies, 
Approval by board, •Ins 3.43. 
Aviation provision as to benefits In case 

of death from aviation activities, Ins 3.45. 
Contents, Ins 3.44; 

Entire contract, Ins 21.24. 
Credit life insurance, Ins 3.'53. 
Foreign companies, Ins 3.47. 
Form to be filed, Ins 3.42. 
Industrial life policy, Ins 3 .. 52. 
Level premium policies, Ins 3A'o. 
Loans, conditions, Ins 3.44. 
:Payments to designated beneficiaries, Ins 

3.48. 
Prohibited provisions, Ins 3.45. 
Reinstatement after default, Ins 3.44. 

~ower of attorney for accepting process, filing 
by foreign company with board of insurance 
commissioners, Ins 3.65. 

Preferred stoclc of public utility corporations, 
investment in, Ins 3.39. 

Premiums, 
Extra premium for substandard risk~, Ins 

3.29. 
Level premium policies, Ins 3.46. 
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LIFE, HEALTH AN,D ACCIDENT INSUR· 
ANCE (Cont'd) 

Premiums (Cont'd) 
Policy to provide for payments iri advance, 

3H. 
Unearned premiums, Ins 21.32. 

President of company, service of process on, 
Ins 3.64. · 

President of life insurance company, commis· 
sions not to be paid, Ins 3.68. 

Process on domestic companies, Ins 3.64. 
Profits, dividends payable from, Ins 3.11. 
Public utility corporation debentures, invest· 

ment in, Ins 3.39. 
Quorum, majoritY of paid up capital stock, 

Ins 3.04. 
Real estate, power to hold, Ins 3.40. 
Rebates prohibited, Ins 21.21. 
Receiver for company whose capital stock Is 

impaired, Ins 3.60. 
Reinsurance, Ins 3.10, 3.17. 

Limited capital stock companies, Ins 3.03. 
Mutual assessment companies, Ins 14.62. 

Reinsuring company, 
Investments, Ins 3.39. 
Not governed 'by requirements regarding 

investments, Ins 3.37. 
Relative receiving insurance when beneficiary 

causes death of insured, Ins 21.23. 
Religious institution as <beneficiary of life pol

icy, Ins 3.49. 
Renewal certificate, Ins 3.08. 
Renewal or service commissions to agents of 

life companies discontinuing business, Ins 
.21. 08. 

Renewals of certificates of authority, Ins 3.57. 
Renewing business by life insurance companies, 

Ins 3.59. 
Reports, 

Failure to report, Ins 3.56. 
Reserves and investments required, Ins 3.36. 

Reserves, Ins 3.28 et seq. 
Board's acceptance of reserve computation 

of other states, Ins 3.30. 
Calculation and report, Ins 21.39. 
Certificates from other state in calculating 

reserve liability, Ins 21.40. 
Computations of other states, acceptance 

by board, Ins 3.30. 
Effect and value of deposits in amount of 

legal reserve, Ins 3 .• 18. 
Extra hazardous policies, Ins 3:29. 
Fraternal 'societies as not governed by re· 

quirements, Ins 3.38. 
Investment in municipal bonds, Ins 3.39. 
Report, Ins 3.36. 
Requirement of securities in amount of re

serve, Ins 3.32. 
Retirement payments to officers and employees, 

Ins 3.12. 
Review of decision of board in disapproving 

form of policy, Ins 3.43. 
Safety deposit fireproof box or vault, rental or 

hire payable out of fees for making deposits, 
Ins 3.19. 

Schedule of assets to be filed with board of in
surance commissioners, Ins 3.06. 

Secretary of company, service of process on, 
Ins 3.G4. 

Secretary of life insurance company, commis
sions not to be paid, Ins 3.G8. 

Securities, 
Deposit in amount of capital stock, Ins 

3.15. 
Investment in Texas securities, Ins 3.33. 

Securities in amount of reserve, necessity, Ins 
3.32. 

Separation of departments for tranEaction of 
individual kinds of insurance, Ins 3.02. 

Situs of personal property for purpose of taxa
tion, Ins 3.15, 3.16. 

LIFE, HEALTH AND. ACCIDENT INSUR
ANCE (Cont'd) 

Standard provisions·Tequired for individual life 
· policies as inapplicable to group policies, Ins 

3.50, § 2. . 
State treasurer, fees for making deposits pay

able to, Ins 3.19. 
Statewide Mutual Assessment Companies, gen-

erally, this index. 
Statutory life insurance beneficiaries, Ins 3.49. 
Stock. Capital Stoclr, ante. 
Stockholders' meetings, amendment of charter, 

Ins 3.05. 
Substandard risks, computation of reserve, Ins 

3.29. 
Surplus, investment in municipal bonds, Ins 

3.39. 
Ta.>:ation, 

Companies other than life, Ins 4.02 
Situs, Ins 3.15. 

Personal property for purpose of ta.'l:-
ation, Ins 3.16. 

Term insurance, loan requirements, Ins 3.44. 
Texas securities defined, Ins 3.34. 
Transfer of stock on company's books, Ins 

305. 
Treasurer, commissions not payable to, Tns3.£8. 
Trust estate as beneficiary of life policy, Ins 

3.49. 
United States bonds, Investment in, Ins 3.39. 
United States securities, 

Deposit by foreign companies, Ins 3.23. 
Deposit in amount of legal reserve, Ins 

3.16. 
Vice-president, service of process on, Ins 3.64 . 
Vice-presh:lent of life insurance company, com· 

missions not to be paid, Ins 3.68. 
Voting rights of stockholders, Ins 3.04. 
Vouchers, disbursements by, Ins 3.13. 
Who may incorporate, Ins 3.02. 

LIFE INSURANCE 
See Life, Health and Accident Insurance, gen

erally, this index. 

LIF.E INSURANCE COMMISSIONER 
Chairman of board of insurance commission

ers, Ins 1. 02. 
Collection of fees from agent, Ins ·21.07. 
Conservator for county mutual insurance com

pany, appointment, Ins 17.25. 
Duties, Ins 1.04. 
Ex-officio member and chairman of burial as

sociation rate board, Ins 14.40. 
Fees for making deposits by life insurance 

companies, Ins 3.19. 
Mem·ber of board of insurance commissioners, 

Ins 1.02. 
Term of office, Ins l.03. 

LIFE INSURANCE COMPANIES 
Defined, Ins 3.01. 
Investments, 

Navigation district bonds, 8247a. 
Simultaneous death of insured and beneficiary, 

disposition of proceeds, 2583a. 

LIFE PRESERVER 
Defined, PC 1722. 

LIFE PRESERVERS 
Boats not to be rented without preservers, PC 

1722. 

LIGHTS AND LIGHTING 
Booths and voting places, Elect 7.03. 
Voting machines, Elect 7.14, § 10. 

LIGHTING INSURANCE 
Automobiles, Ins 6.03. . .. 
Casualty insurance statutes, applicability, Ins 

6.13. 
County mutual insurance companies, Ins 17.01. 
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LIGHTING INSURANCE· (Cont'd) 
Law governing, Ins 5;52. 
Tax. on premiums as additional tax, Ins 5.49. 

LIGHTING SYSTEMS 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

LIME JUICE 
Sulphur dioxide, adding to, 4473; PC 709. 

LIMITATION OF ACTIONS 
Industrial life insurance, prohibitive provision, 
· Ins 3.52. · 
Life policy, prohibited provisions, Ins 3.45. 

LIMITED CAPITAL STOCK COMPANIES 
Life, health and accident insurance, Ins 3.03. 

LIPSCOMB COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-G. 

LIQUIDATED DEMAND 
Fire policy constituting, Ins £.13. 

LIQUIDATION 
Conduct Df delinquency ;proceedings against 

domiciliary insurers, Ins 21.28. 

LIQUIDATOR 
Defined, Ins 21.28. 

LIQUIDS 
Weight of. motor vehicle transporting, exemp-

tion from unloading provisions, PC 827a, § 6. 

LIQUEFIED PETROLEUM GAS 
Bond of licensee, 6053, § 11. 
Employers' liability .insurance, manufacturer, 

transporter, etc., 6053, § 11. 
Liability insurance covering vehicle transport
. ing, manufacturers and contractors, 6053, § 11. 

License, 6052a, 6053. 
Fees, 6053, §§ 7(c). 10(c), 18. 

Railroad Commission, powers and duties, 6053; 
Rules and regulations of Railroad Commission, 

6053. 
Setting aside rules and regulations of Railroad 

Commission, 6053, § 6(c). 
Workmen's compensation, manufacturer, trans~ 

porter, etc., 6053, § 11. 

LIQUEFIED PETROLEUM GAS DIVISION 
Expenses, 6053, § 18. 
Funds and fees, 6053, § 18. 
Railroad Commission, 6052a. 

LISTS 
Candidates and offices, etc., deemed official 

ballots for purpose of using voting machines, 
Elect 7.14, § 25. 

Candidates at priinary election who received 
necessary vote to nominate, Elect 13.25. 

Delegates chosen' by county conventions to 
state convention, Elect 13.34, 13.58. 

Delegates elected to county convention by pre
cinct convention, Elect 13.34, 13.58. 

Delegates elected to state convention, Elect 
13.36. 

Expenditures for procuring and fDrmulating 
list of voters, Elect 14.03. 

Names o! candidates to be placed on second 
primary election ballot, Elect 13.36. 

Posting list of nam!')s, 
Nominees in primary election, Elect 13.29. 
To whom absentee ballots have been deliv

ered or sent, Elect 5.05. 
Procurement of list of qualifle·d voters by pre-

siding judge, Elect 7.09. . 
Prospective judges and clerks in cities of 400,-

000, to 480,000, Elect 4.07, § 1. 
Qualified voters present at precinct convention, 

Elect 13.34, 13.58. 
Tax collector to furnish certified list of tax

payers in bond election, Elect 5.0.4. 

LISTS (Cont'd) 
Transmission of list o! qualified voters. for 

precinct certified by collector, Elect 6.09. 
Voters, Elect 5.22.. . . · , 

Notation that person has voted, Elect 8.11. 
Use in primary elections,, _Elect 13.·21, 

LIVESTOCK COMPANIES 
Incorporation, Ins 2.03. 

LIVESTOCK WATERING 
Stealing of engine, etc., used for livestock wa~ 

tering purposes, PC 1436c. 

LIVING TRUSTS 
Simultaneous Death Act inapplicable if provi

sion made in trust, 2583a. 

LLOYD'S PLAN INSURANCE 
Generally, Ins 18.01-18.24. 

Action on policy, Ins 18.1'7. 
Agents, acting without license forbidden, Ins 

21.-14, § 4. 
Annual reports, filing with board of insurance 

commissioners, Ins 18.12. 
Application for license, Ins 18.03. 
Assets, Ins 18.05. 

Control of net assets, Ins 18.10, 
Assuming risk, Ins 18.16. 
Attorney General, winding up, Ins 18.18. 
Attorney in fact as not governed by statute 

relating to licensing of local recording agents 
and solicitors, Ins 21.14, § 20. 

Automobile insurance, participating policies, 
Ins 5.07. . 

Bond for safekeeping of assets, Ins 18.10. 
Books and records, examination by board o! 

insurance commissioners, Ins 18.11. 
Certificate of autho'rity, revocation for failure 

to satisfy execution issued upon final judg
ment, Ins 21.36. 

Contract limiting liability of underwriter, Ins 
18.13. 

Control of net assets, Ins 18.10. 
Definitions, 

Attorneys, Ins 18.02. 
Underwriters, Ins.18.01. 

Division of profits, Ins 18.1'5. 
Examination of affairs, Ins 18.11. 
Extension of business, Ins 18.24. 
Foreign Lloyd's, Ins 18.19, 18.20. 

Reinsurance with, Ins 18.21. 
Guaranty fund, funds contributed to consid

ered in determining solvency, Ins 18.07. 
Investment, Ins 18.09 .. 
Kinds of insurance to be effected, application 

for license to state, Ins 18.03. 
Law governing, Ins 18.23. 
Liability of substitutes, Ins 18.14. 
Licenses, Ins 18.04. 

Application for, Ins 18.03. 
Revocation or suspension, Ins 18.22, 

Limitation of business, Ins 18.06. 
Limitation of liability, Ins 18.13. 
Name of attorney entitled under which. busi

ness is to be conducted, application for li· 
cense to state, Ins 18.03. 

Partners, underwriters not lial;lle as partners, 
Ins 18.13. 

Permits from board of insurance commission
ers for organization of Lloyd's, Ins 18.24. 

Principal office, application for license to state 
locatioh, Ins 18.03. 

Process, service on chairman of board of in
surance commissioners or attorney in fact, 
Ins 18.17. 

Protlis, division, Ins 18.15. 
Promotion of Lloyd's, Ins 18.24. 
Reinsurance, Ins 18.21. 

Effect upon limitation Df business, Ins 18.06. 
Excessive risk, Ins 18.16. 

Renewal of license, Ins 18.04. 
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LLOYD'S PLAN INSURANCE (Cont'd) 
Reports, filing with board of insurance com-

missioners, Ins 18.12. 
Reserves, Ins 18.08. 
Revocation or suspension of license, Ins 18.·22. 
Securities as contributions to guaranty fund, 

necessity of approval by board of insurance 
commissioners, Ins 18.24. 

Solvency, Ins 18.07. 
Substituted underwriters, liability, Ins 18.14. 
Surplus invested in securities eligible for .in-

vestment of surplus of similar stock insur
ance company, Ins 18.09. 

Underwriters, limitation of business, .Ins 18.06. 
Winding up affairs, Ins 18.18. 

LOANS 
Bottomry or respondentia, Ins 6.03. 
Credit insurance, Ins 3.53. 
Defined, Ins 3.53. 
Foreign life insurance companies, Ins 3.27. 
General casualty companies, annual statement 

to show loans, Ins 8.07. 
Investment certificates, 1524a-1. 
Life, Health and Accident Insurance, this in

dex. 
Mutual Iife insurance companies, Ins 11.15. 
Title insurance companies' power to lend mon

ey, Ins 9.01. 

LOCAL MUTUAL AID ASSOCIATIONS 
See, also, l\iutual Assessment Insur

ance, generally, this index. 
Generally, Ins 12.01-12.18. 

.Accident benefits not to be provided for, Ins 
12.09 . 

.Age limits of persons to whom benefit certifi
cates may be issued, articles of association 
to show, Ins 12.05 . 

.Agents, licenses, Ins ·21.07. 

.Annual meeting, confirmation of ;by-laws, Ins 
12.08 . 

.Application for .permit to solicit members to be 
submitted to board o! insurance commission
ers, Ins 12.05. 

Articles of association, Ins 12.05. 
Fee for filing, Ins 12.18. 
Revocation of right to do business, Ins 

12.11. 
.Attorney General, suit to wind up affairs, Ins 

12.14. 
Benefits, Ins 12.09. 
Benevolent associations exempt fro~p laws ap

plicable to, Ins 12.16. 
By-laws, Ins 12.08. 

Submission to board of insurance com
. missioners, Ins 12.05. 

Certificate of authority, 
Fee for issuance, Ins 12.18. 
Revocation for failure to ·satisfy execution 

issued upon final judgment, Ins 21.36. 
Certificate of membership to be submitted to 

board of insurance commissioners, Ins 12.05. 
Certificate or charter, refusal to issue because 

of misleading name, Ins 12.06. 
Charitable associations exempt from laws ap

plicable to, Ins 12.16. 
Compensation to executive officer of another 

association prohibited, Ins 12.04. 
Constitution, Ins 12.08. 
Conversion into legal reserve companies, Ins 

14.61. 
Corporate existence, Ins 12.12. 
Death benefits, Ins 12.09. 
Definition, Ins 12.02. 
Directors, articles of association to show num

ber, Ins 12.05. 
Dissolution, Ins 12.13 
Domestic orders or associations limiting death 

beneJits as exempt from laws relating to, 
Ins 12.16. 

LOCAL MUTUAL AID ASSOCIATIONS 
(Cont'd) 

Exemptions, Ins 12.16. 
Certain associations. from statutory re

quirements, Ins 12.05. 
General insurance laws, Ins 12.12. 

Failure to consummate organization, Ins 12.07. 
Fees, Ins 12.18. 
Forfeitures, Ins 12.13. 
Fraternal law inapplicable, Ins 12.17. 
Guaranteed certificates not to be issued, Ins 

12.10. 
Independent associations, Ins 12.04. 
Industrial life insurance, associations excepted 

from provisions, Ins 3:52. 
Junior Order of United American Mechanics 

exempt from laws applicable to, Ins 12.1£. 
Kinds of benefits, Ins 12.09. 
Knights of Pythias exempt from laws applic

able to, Ins 12.16. 
Labor unions exempted. from Jaws relating to, 

Ins 12.1·6. · 
Law governing statewide mutual assessment 

companies as inapplicable to, Ins 13.09. 
lYiasons exempted from laws relating to, Ins 

12.16. . 
Membership, 

Forfeiture of right to do business when 
membership falls 'below certain per 
centage, Ins 12.13. 

Merger, 
Approval by board of insurance. com

missioners, Ins 12.13. 
Revocation of right to do business, Ins 

12.11. 
Misdemeanors, Ins 12.15. 

Exceeding territorial limitation, Ins 12.03. 
Names, Ins 12.06. 

Different from other associations, Ins 12.05. 
Odd Fellows exempted from laws . applicable 

to, Ins 12.16. 
Officers, titles to be shown by articles, Ins 

12.05. 
Old age benefits not to be provided for, Ins 

12.09. 
Organization, Ins 12.05. 

Failure to_consummate, Ins 12.07. 
Penalties, Ins 12.15. 
Policy to set out benefits payable, Ins 12.09. 
Principal office, location to be designated In 

articles of association, Ins 12.05. 
Reinsurance into legal reserve companies, Ins 

14.61.. 
Religious institutions exempt from laws ap

plicable to, Ins 12.16. 
Reports, fee for filing, Ins 12.18. 
Return of money collected upon failure to con

summate organization, Ins 12.07. 
Revocation of, 

Right to do business, Ins 12.11. 
Ten1porary permit upon failure to consum-

mate organization, Ins 12.07. 
Scope of laws, Ins 12.01. 
Sickness benefits not to be provided, Ins 12.09. 
Surrender loan values, prohibition, Ins 12.10. 
Temporary permit, revocation upon failure to 

consummate organization, Ins 12.07. 
Territorial limitation, Ins 12.03. 
Venue of suits, Ins 12.14. 
Winding up affairs, Ins 12.14. 

LOCAL OPTION ELECTION 
~otice of election, Elect 4.0·5. 

LOCAL POLITICAL PARTY 
Defined, Elect 4.07, § 1. 
List of prospective officers in cities o! 400,000 

to 480,000 filed by, Elect 4.07, § 1. 

LOCAL RECORDING AGENTS 
See, also, Agents, generally, this index. 

Defined, Ins 21.09, 21.14, § 2. 
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LOCKOUT INSURANCE 
Casualty insurance statutes, applicability, Ins 

6.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

LOCKS 
Voting machines, Elect 7.14, §§ 2, 18, 20. 

LODGE SYSTEM 
Defined, Ins 10.02. 

LOITERING 
Polls, Elect 8.27. 

Primary elections, Elect 13. 06. 

LONGEVITY PAY 
Police and firemen, PC 1583-2. 

LOWER RIO GRANDE AUTHORITY. 
Creation, powers, etc., foil. 8197f. 

LOYALTY AFFIDAVIT 
Candidate or nominee, Elect 6.02. 

LUBBOCK COUNTY 
Domestic Relations Court, 2338-4. 

LUNACY PROCEEDINGS 
County courts, jurisdiction of judges o! county 

courts at law in counties of less than 600,000, 
1969a-2. 

MACHINERY 
County mutual insurance covering, Ins 17.01. 
Farm mutual insurance covering, Ins 16.01. 

McKNIGHT STATE SANATORIUM 
Name changed to, 3238b. 

McLENNAN COUNTY 
County court at law, 1970-298b. 

MAGISTRATES 
Slot machines, warrant for search and seizure, 

PC 642a. 

MAIDS 
Hospital maids exempted from vocational nurs-

es act, 4528c § 3. 

MAIL 
Absentee voter's ballot, Elect 5.05. 
Answers to depositions in contest of election, 

Elect 9.23. 
Apportionment of expenses of primary to can

didate, Elect 13.08. 
Copy of notice of contest of election for legis

lators, etc., Elect 9.20. 
Duplicate certificate of election to legislator, 

mailing duplicate to Secretary of State, 
Elect 8.42. 

Exemption certificates with property tax re
ceipts, Elect 5.12. 

Fraternal benefit societies required to mail re
port of condition of society to beneficiary 
members, Ins 10.30. 

Notice, 
County chairman of hour and place of state 

convention, Elect 13.58. 
Hour and place of state convention, Elect 

13.35. 
Meeting of state committee before general 

primary, Elect 13.12. 
Payment of expenses of primary, Elect 13.08. 
Proclamation by Governor, Elect 4.01. 
Remittance of poll tax, Elect .5.11. 
Returns for legislators, Elect 8.41. 
Returns of, 

Elections to Secretary of State, Elect 8.30. 
Primary elections to .state chairman, Elect 

13.23. 
!Service on precinct judges, Elect 3.09. 
Tabulated statement of votes cast in primary 

election, Elect 13.27. 

MAINTENANCE TAX 
Casualty insurance and fidelity, guaranty and 

surety bonds, Ins 5.24. 

MAJORITY VOTE 
Candidates in primary election, Elect 13.36. 
Election of municipal officers in cities and 

towns of over 200,000, Elect 7.16. 
Executi've committee to fill vacancy in office of 

chairman or member, Elect 13.18. 
Nominations by majority in primary elections, 

Elect 13.07. 
Presidential electors, appointment of person to 

act in place of absent or disqualified elector, 
Elect 11.05. 

Referendum on demands in party platform or 
resolution, Elect 13.33. 

Votes for nominee at primary election, Elect 
13.03. 

MALICIOUS MISCHIEF INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.62. 
Tax on premiums as additional tax, Ins 6.49. 

MALPRACTICE 
Vocational nurses, revocation of license, 4528c, 

10. 

MANAGERS 
County parks composed of islands, 6079c, § 6. 

MANDAMUS 
County court at Jaw of Hidalgo county, power 

to issue writs, 1970-341, § 13. 
Dallas county probate court's power to issue 

writ, 1970-31a. 
Delinquent officers to make proper primary 

election returns, Elect 13.24. 
Domestic Relations Court of Potter county, pow

er to issue writ, 2338-3, § 9. 
Harris county probate court, power to issue writ, 

1970-llOa. 
Investigation by county executive committee of 

error in primary election returns, Elect 13.25. 
Performance of duty relative to primary elec-

tion, etc., Elect 13.41. 

MANUFACTURER 
Defined, PC 726c. 

MANUFACTURER'S LIABILITY INSURANCE 
Liquefied petroleum gas, 6053, § 11. 

MANUFACTURING 
Fire policy covering products in process of 

manufacturing, co-insurance clause, Ins 5.38. 

MANUFACTURING BUILDINGS 
State fire marshal's authority to examine, Ins 

5.44. 

MANUFACTURING CORPORATIONS 
Insurance funds not to be invested in stock of, 

Ins 2.10. 

MARINE ADJUSTERS 
Agents, marine adjusters not constituting, Ins 

21.02. 

MARINE INSURANCE 
See Fire and Marine Insurance, generally, this 

index. 

MARKETING 
Fire policy covering products in process of 

marketing, co-insurance clauses, Ins 5.38. 

MARKING BALLOTS 
See Ballots, this index. 

MARRIAGE 
Domestic Relations Court o! Lubbock county, 

jurisdiction in annulment cases, 2338-4. 
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MASONS 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10.38. 
Local mutual aid associations, Ins 12.16. 

MAVERICK COUNTY 
Term of district court, 199(63). 

MAYHEM 
Bomb used for purpose of committing, PC 1723. 

MAYORS . 
Contestee in certain election contest, Elect 

9.31. 
Election officers in cities of 400,000 to 480,000, 

Elect 4.07. 
Issuance of· credentials for supervisors in cities 

of 400,000 to 480,000, Elect 4.07, § 2. . 
Member of pension board for police officers' pen

sion system, 6243j, § 4. 
Ordering municipal elections, Elect 4.06. 
Performance of duties in municipal elections, 

Elect 7.13. 
Qualifications for voting for mayor, Elect. 5.07. 
Representation of candidates for mayor by 

watcher in precincts where voting machines 
are used, Elect 7.14, § 24. 

State fire marshal to investigate causes of fire 
upon request of, Ins 5.43. 

MEDICAL EXPENSE INSURANCE 
Group policy, public employees, Ins 3.51. 

MEETINGS 
Burial association rate 1:Joard, Ins 14.43. 
County mutual insurance companies, Ins 17.15. 
Election of directors, Ins 2.11. 

Special meeting, Ins 2.12. 
Farm mutual insurance companies, Ins 16.08. 
Fraternal bene.fit societies, Ins 10.25. 
Group hospital service nonprofit corporation 

directors, Ins 20.20. 
Mutual life insurance companies, annual meet-

ing of policyholders, Ins 11.04. 

MEMBER 
Defined, Ins 14.02. 

MEMBERSHIP FEE 
Defined, Ins 14.02. 

Police officers' pension system, 6243j, § 2. 

MEMORIALS 
Battleship Texas, 6145-2. 

MENHADEN FISH 
Taking from salt waters, regulation, PC 934c. 

MENHADEN FISH PLANT 
Defined, PC 934c. 

MENTALLY RETARDED CHILDREN 
Education, 2922-13. 

MERCANTILE BUILDINGS 
State fire marshal's authority to examine, Ins 

5.44. 

MERCANTILE CORPORATIONS 
Insurance funds not to be invested in stock of, 

Ins 2.10. 

MERGER 
Fraternal benefit societies, Ins 10.21. 
Local mutual aid association memberships, 

Appro\·al by board of insurance commis
sioners, Ins 12.13. 

Revocation of right to do business, Ins 
12.11. 

:1\Iutual assessment company memberships, re-
port to Attorney General, Ins 14.33. 

MEXICAN COMPANIES 
Generally, Ins S.24. 

MIDGET MOVIES 
Occupation tax, 7017a-2. 

Tex. St. Supp. '52-66 

MILEAGE 
Presendential electors, Elect 11.06. 

MILITARY OR USURPED POWER INSUR-
ANCE 

Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

MILITARY SERVICE 
Leave of absence to firemen or policemen under 

civil service,.1269m, § 22a-. 
Mutual assessment policy providing for reduc

tion of benefits, Ins 1"4.20. 
Police officers' pension system members, 6243j,. § 

21. 
State employees, restoration to employment, 

'6252-4. 

MILITIA 
Texas state guard reserve corps, '5'891c. 

MINES AND MINERALS 
Corporations authorized to prospect, etc., as 

authorized to operate equipment for refining 
and processing, 1499a. 

Executors and administrators, committing min
eral interests to agreements providing for op
eration of areas as unit, 3582a. 

Leases, 
State departments, etc., lands owned by, 

5382d. 
Veterans' land board may purchase land 

subject to outstanding leases, '5421m, § 11. 
Veteran purchasing land from veterans' land 

board, execution of lease by, 5421m, § 18. 

MISDEMEANORS 
See, also, Fines and Punishments, gener

ally, this index~ 
FaJiure or refusal to require loyalty affidavit, 

Elect 6.02. 

MISREPRESENTATION 
See Fraud, generally, this index, 

MITCHELL COUNTY 
32nd judicial district, 199 (32)~ 

MOISTURE INSURANCE 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.4~. 

MONEYS 
l\farine insurance as covering, Ins 5.53. 

MONOPOLIES 
Consolidation of companies not to be effectu-

. a ted in violation of monopoly ,laws, Ins 21.25. 

MONUMENTS 
Fraternal benefit society benefits, Ins 10.05. 

MOODY STATE SCHOOL FOR CEREBRAL 
PALSIED CHILDREN 

Name changed to, 3254c-1. · 

MOORE COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

MORTALITY TABLES 
Fraternal benefit societies, contributions on 

certificates based upon tables, Ins 10.07. 
Industrial life policy to provide, Ins 3.52. 

MORTGAGES 
Capital stock of insurance company, Ins 2.08. 
Fire insurance, interest of mortgagee not in· 

validated by neglect of mortgagor or owner, 
Ins 6.15. · 

Insurance against loss caused by nonpayment 
of principal or interest, Ins 8.01. 

Investment ·by life insurance companies in first 
mortgage bonds on real or personal property 
of corporations, Ins 3.39. 

Title insurance companies prohibited from 
guaranteeing mortgage loan payments, Ins 
9.04. 
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MORTGAGES AND TRUST DEEDS 
Electric companies, notice of lien as to after ac

quired property, 1438a. 
Gas companies, notice of Hen as to after ac-

quired property, 1438a. 

MORTUARY FUND 
Mutual assessment companies, Ins 14.25. 

MOTIONS 
Affirmance, Court of Civil Appeals, deposit for 

costs, Rule 388-A. 
Summary judgment, Rule 166-A. 

MOTLEY COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 
Soil experimental investigations and demonstra

tions, sandy land sections, 149j. 

MOTOR CARRIERS 
Speed, signs to be erected by state highway de

partment, 6701f. 

MOTOR VEHICLE INSURANCE 
See Automobile Insurance, generally, this in

dex. 

MOTOR VEHICLE INSURANCE DIVISION 
FUND 

Taxes deposited in, Ins 5.12. 

MOTOR VEHICLES 
Bombs, attaching to vehicle, prohibition, PC 

1723. 
Brakes, 

Inspection, 6701d, § § 140, 141. 
Safety standards, 6701d, § 142. 

Breaking and entering for purpose of commit
ting felony or misdemeanor, PC 1404b. 

Cities and towns, speed limits, PC 827a. 
Commissioners' courts, expenses in connection 

with use, 2350n. 
Compulsory inspection, 6701d, § 140. 
Constables and deputies, compensation by com

missioners courts, 6889c. 
County mutual insurance covering, Ins 17.01. 
Driver's license, 

Exemption of commercial vehicle beartng 
current farm registration plates, 6687b, § 
3, subd. 4a. 

Revocation or suspension, 6701h. 
Intoxicated, driving while, PC 827f. 
'Speeding on beaches, PC 827f. 

Driving while intoxicated, 
Infants between 14 and 17, PC 802d. 

Equipment, 
Inspection, 6701d, §§ 140, 141. 
Safety standards, 6701d, § 142. 

Farm mutual insurance covering, Ins 16.01. 
Fees, 

Inspection, 6701d, § 141. 
Financial Responsibility Law, ·6701h. 
Horns, 

Inspection, 6701d, § 141. 
Safety standards, 6701d, § 142. 

Infants between 14 and 17, reckless driving pro
hibited, PC 802d. 

Inspection, 
Certificates of inspection, 6701d, § 142. 
Compulsory inspection, 6701d, § 140. 
Fees, 6701d, § 141. 
State appointed inspection stations, £701d, § 

141. 
·Safety standards posted in, 6701d, § 142. 

Installment sales, time credit price, 5074a. 
License number plates, 

Attaching to vehicle, 6675a-13. 
Lights. 

Inspection, 6701d, § 141. 
Safety standards, 6701d, § 142. 
Turn indicating lamps or devices, 6701d, § 

69. 
Minimum speed regulations, PC 827a. 

MOTOR VEHICLES (Cont'd) 
Mirrors, 

Inspection, •6701d, § 141. 
Safety standards, 6701d, § 142. 

Operators and chauffeurs license fund, 6687b. 
Pedestrian crossing street or highway accom

panied by guide dog or carrying cane or walk
ing stock, duty to stop, 6701e. 

Ready-mix cement, weight of load of vehicles 
transporting, PC 827a, § 5. 

Reckless driving, 
Financial responsibility law, 670lh. 
Infants between 14 and 17, PC 802d. 

Safety Responsibility Act, 6701h. 
Safety standards, establishment, 6701d, § 142. 
Speed, 

Infants between 14 and 17, PC 802d. 
Signs, duty of State Highway Department 

to erect, 6701!. 
Steering mechanism, 

Inspection, 6701d, § 141. 
Safety standards, 6701d, § 142. 

Traffic regulations, county roads, 6701g. 
Turn indicating lamps or devices, 670ld, § 69. 
Wheel alignment, safety standards, £701d, § 142. 
Windshield wipers, 

Inspection, 6701d, § 141. 
Safety standards, 6701d, § 142. 

MUNICIPAL BONDS 
Investment by insurance companies, Ins 2.10. 

MUNICIPAL CORPORATIONS 
North Texas Municipal Water District declared 

to be municipal corporation, foil. 8197f note, 
§ 8. 

MUNICIPAL EMPLOYEES' RETIREMENT 
Applicability of system to employees of board 

of trustees administering utilities, etc., 
6243h-2. 

MUNICIPAL OFFICE 
Eligibility to hold office, Elect 1.05, 1.07. 

MUNICIPALITIES 
Bonds, investment by general casualty compa-

nies, Ins 8. 05. 
Exchange of insurance contracts, Ins 19.09. 

MUNICIPALLY OWNED UTILITIES 
Bonds, etc., investment in, Ins 2.10. 
Obligations of, investment by life insurance 

companies in, Ins 3.39. 

MURDER 
Bomb used for purpose of committing, PC 1723. 
Sabotage of national defense resulting in death, 

6889-3. 

MUSICAL INSTRUMENTS 
County mutual insurance covertng, Ins 17.01. 
Farm mutual insurance covering, Ins 16.01. 

MUTUAL AID 
Civil Defense and Disaster Compact, 6889-5. 

MUTUAL AID ASSOCIATIONS 
See Local Mutual Aid Associations, generally, 

this index. 

MUTUAL AID COMPACTS 
Civil Defense and Disaster Relief, •6889-4. 

MUTUAL ASSESSMENT INSURANCE 
Generally, Ins 14.01-14.62. 

Accounts of mortuary assessments of several 
classes to be kept separately, Ins 14.27. 

Advertising deposit with state treasurer, Ins 
14.10. 

Aerial service, reduced benefit for death or in
jury to person engaged in, Ins 14.20. 

Agents, 
Conversion of funds, penalty, Ins 14.55. 
Diversion of s·pecial funds, penalty, Ins 

14.56. 



1043 GENERAL INDEX 

MUTUAL ASSESSMENT INSURANCE (C't'd) 
Agents (Cont'd) 

False reports, penalty, Ins 14.57. 
Violation of, 

Board order, penalty, Ins 14.58. 
Statutory provisions, penalty, Ins 14.59. 

Amendments, 
Charter, Ins 14.14. 
Filing with board of insurance commis-

sioners, Ins 1<1.04. 
Amount of risk to be assumed, Ins 14.18. 
Annual statement, Ins 14.15. 
Application for, 

Certificate, Ins 14.18. 
Reinstatement to be mailed to certificate 

holder, Ins 1-1.19. 
Assessment-as-needed group, Ins 14.31. 
Assessments, Ins 14 .. 23. 

Revenues from, Ins 14.24. 
Associations operating under act to be mutual 

in character, Ins 14.03. 
Attorney General, 

Enforcement of liability on bond, Ins 14.09. 
Proceeding to restrain writing of insurance, 

· Ins 14.17. 
Quo warranto suit to forfeit charter, Ins 

.14.33. 
Beneficiaries, Ins 14.28. 
Benefits, 

Deduction of unpaid balance of annual pre
mium from, Ins H.21. 

Reduced benefits, Ins 14.20. 
Bonds, 

Officers and employees, Ins 14.08. 
Recovery on, Ins 14.09. 

Books and records, Ins 14.12. 
Examination, Ins 14.16. 

Burial Association Rate Board, generally, this 
index. 

Bllrial Associations, generally, this index. 
By-laws, Ins 14.04. 

Amendments, Ins 14.05. 
Certificates su'bject to, Ins 14.22. 
Membership governed tby, Ins 14.11. 
Number of members to be admitted in class 

or group, Ins 14.27. 
Certificate of authority, 

Cancellation for fraudulent or improper 
contests, Ins 14.30. 

Issuance upon examination of report, Ins 
14.15. 

Necessity, Ins 14.17. 
Refusal to issue, Ins H.06. 
!Revocation for failure to satisfy execution 

issued upon final judgment, Ins 21.36. 

Certificates, 
Burial associations, Ins 14.38. 
Payments on certificates already in force, 

Ins 14.32. 
Renewals, Ins 14.19. 
Subject to constitution, Ins 14.22. 

Charitable institution as beneficiary, Ins 14.28. 
Charter, 

Amendment, Ins 14.H. 
Cancellation or forfeiture, Ins 14.33. 

Claims, payment, Ins 14.29. 
Class of members, Ins 14.27. 
Compensation of members of burial associa-

tion rate board, Ins 14.41. 
Conflict of laws, Ins 21.28. 
Conservatorship, Ins 14.33. 
Construction of health, accident or disability 

provisions, Ins 14.36. 
Contents, Ins 14.30. 
Conversion of, 

Domestic local mutual aid associations, 
etc., into legal reserve companies, Ins 
14.61. 

Funds, penalty, Ins 14.55. 
Creditors, beneficiaries, Ins 14.28. 

MUTUAL ASSESSMENT INSURANCE (C't'd) 
Death benefits, 

Amount to be stated on policy or certifi
cate, Ins 14.18. 

Beneficiaries, Ins 14.28. 
Deduction of unpaid balance of annual premium 

for benefits, Ins 14.21. 
Defense of contested claims, payment of at

torneys fees, etc., out of mortuary or relief 
fund, Ins 14.25. 

Definitions, Ins 14.02. 
Dependents, beneficiaries,' Ins 14.28. 
Deposits, Ins 14.10. 

Cash or securities in lieu of bond, Ins 14.08. 
Funds collected in state or national bank, 

Ins 14.24. 
Directors, Ins 14.07. 

Liability in individual capacity, Ins 14.03. 
Diversion of special fund, penalty, Ins 14.5·6. 
Employees, bonds, Ins 14.08. 
Examination, Ins 14.16. 
·Expense fund, Ins 14.25. 
Expenses of members of burial association rate 

board, Ins 14.41. 
Extra rates of payment to meet de.ficiencies, 

Ins 14.32. 
False affidavit in connection with report, pen

alty, Ins 14.57. 
Fees, 

Appropriation, Ins 14. 60. 
Revenues from, Ins 14.24. 

Fines, Penalties, generally, post. 
Forfeiture of benefits for bringing about death 

of insured, Ins 14.28. 
Form of certificate to be approved by board of 

insurance c01nmissioners, Ins 14.18. 
Funds, Ins 14.25. 
Funeral benefits, Ins 14.37. 
Garnishment of deposit with State Treasurer, 

Ins 14.10. 
Group, club or class, separate record of mor

tuary or relief funds, Ins 14.25. 
Groups or class of members, Ins 14.27. 
Guardian signing application for certificate, 

Ins 14.18. 
Hazardous occupations, reduction of bene.fits, 

Ins 14.20. 
Health, accident or disability provisions, con

struction, Ins 14.36. 
Health and accident policy excluded from pro

vision for reduction of benefits, Ins 14.20. 
Income tax, mortuary or relief fund, Ins 14.53. 
Insolvency, Ins 14.33. 

Deposit not replenished, Ins 14.10. 
Failure to, 

Maintain qualifying membership, Ins 
14.11. 

Replenish deposit, Ins 14.10. 
Grounds, Ins 14.31. 
Inability to pay claims in full, Ins 14.29. 
Refusal to comply with board's recom-

mendations respecting rates of assess
ments, Ins 14.23. 

Investments, Ins 14.26. 
Mortuary or relief funds, Ins 14.25. 

Judicial review of board's action in refusing 
certificate or permit, Ins 14.06. 

Legal reserve companies, conversion or re
insurance of domestic local mutual aid as-· 
sociations, etc., Ins 14.6. 

Liquidation of association, Ins 14.33. 
Mailing of notice of meeting·s to members, Ins 

14.05. 
:Meetings of membership, by-laws to provide, 

Ins H.04. 
Members, Ins 1-!.11. 

Fees, Ins 14.24. 
Individual liability, Ins 14.03. 
Merging of membership, Ins 14.13. 

Report to Attorney General, Ins 14.33. 
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MUTUAL ASS5SSMENT INSURANCE (C't'd) 
Members, Ins (Cont'd) 

Option of agreeing to reduce maximum 
benefits or of making increased pay
ments, Ins 14.32. 

Roster, Ins 14.13. 
Military service, reduced benefits for death or 

injury to person engaged in, Ins 14.20. 
Mortuary or relief fund, Ins 14.2·5. 

Taxes on income, Ins 14.·53. . 
Mutual fire insurance companies not affected, 

Ins 14.54. 
Name, amendment of charter, Ins 14.14. 
Oaths, 

Burial association rate board, Ins 14.40. 
Power of chairman of board of insurance 

commissioners to administer, Ins 14.16. 
Officers, Ins 14.07. 

Bonds, Ins 14.08 . 
. Conversion of funds, penalty, Ins 14.55. 
Diversion of special funds, penalty, Ins 

14.56. 
False reports, penalty, Ins 14.57. 
Liability in individual capacity, Ins 14.03. 
Violation of, 

Board order, penalty, Ins 14.58. 
!Statutory provisions, penalty, Ins 14.59. 

Option of reduced maximum benefits or of mak
ing increased payments, Ins 14.32. 

Parent signing application for certificate, Ins 
14.18. 

Payment of, 
Certificates already In force, Ins 14.32. 
Claims, Ins 14.29. 

Penalties, 
Burial associations' violation as to rates, 

Ins 14.46. 
Conversion of funds, Ins 14.55. 
Diversion of special funds, Ins 14.56, 
False reports, Ins 14.57. 
Violation of, 

Board order, Ins 14.58. 
Statutory provisions, Ins 14.59. 

!Policies or certificates, Ins 14.18. 
Stipulated or specified premium plan, Ins 

14.21. 
Post-mortem plan, Ins 14.31. 
Premiums, deduction of unpaid· balance of 

premium from benefits, Ins 14.21. 
Principal office of corporation, venue of action 

against corporation, Ins 14.35. 
Process, service, Ins 14.34. 
Quo warranto suit to forfeit charter, Ins 14.33. 
Rate schedules to be filed with board of insur-

ance commissioners, Ins 14.23. 
Receivers, Ins 14.33. 
Records, Ins 14.12. 

Members, Ins 14.13. 
Reduced benefits or excluded coverage on life 

policies, Ins 14.20. 
Refusal of certificate or permit, Ins 14.06. 
Reinsurance, 5069-1. 
Reinsurance, 

Contract with legal reserve companies, Ins 
14.62. 

Domestic local mutual aid associations, 
etc., into legal reserve companies, Ins 
14.61. 

•Standing liabilities in solvent association 
or company, Ins 14.33. 

Relatives, payment of death benefits to, Ins 
14.28. 

Relief fund. Mortuary or relief fund, generally, 
ante. 

Religious institution as beneficiary, Ins 14.28. 
Renewals of certificates, Ins 14.19. 
Reports, costs of contests of claims, Ins 14.30. 
Revenues from fees and assessments, Ins 14.24. 
Rules and regulatwns, Ins 14.39. 

MUTUAL ASSESSMENT INSURANCE (C't'd) 
Salary of auditors and examiners payable by 

association, Ins 14.16. 
Scope of act, Ins 14.01. 
Service of process, Ins 14.34. 
Special funds, diversion, penalty, Ins 14.56. 
Special meetings, by-laws to provide, Ins 14.04. 
Statements in application as representations 

and not warranties, Ins 14.18. 
Statewide Mutual Assessment Companies, gen-

erally, this index. 
!Suicide, reduction of benefits, Ins 14.20. 
Surplus funds, investment of, Ins 14.26. 
Suspension of member, notice, Ins 14.24. 
Transfer of membership prohibited, Ins 14.13. 
Venue of actions, Ins 14.3·5. 
Violation of, 

Board order, Ins 14.58. 
!Statutory provisions, penalty, Ins 14.59. 

MUTUAL AUTOMOBILE INSURANCE 
See Automobile Insurance, generally, this in

dex. 

MUTUAL BENEFIT COMPANIES 
Fraternal benefit societies converting into, Ins 

10.40. 

MUTUAL FIRE INSURANCE COMPANIES 
Law governing fire insurance companies as in

applicable to, Ins 5.50. 
Laws governing mutual assessment companies 

as inapplicable to, Ins 14.54. 

MUTUAL INSURANCE 
Generally, Ins h5.01-15.20. 

Acquisition of shares· in trust for policyholders, 
Ins 21.27. 

Advancement of money by directors, etc., Ins 
15.12. . 

Agents, acting without license forbidden, Ins 
21.14, § 4. 

Articles of incorporation, Ins 15.02. 
Foreign mutual company, filing with board, 

Ins 15.14. 
Attorney General, examination of articles of 

incorporation, Ins 15.04. 
Bonds, legal requirements of other· companies 

writing bonds, Ins 15.07. 
Borrowing money, power, Ins 11.15. 
By-Jaws, Ins 15.0'5. 
Certificate of authority, revocation for failure 

to satisfy execution issued upon final judg
ment, Ins 21.36. 

Certificate of incorporation, Ins 1·5.04. 
Contingent premium, necessity, Ins 15.11. 
Corporations authorized to contract with mu-

tual companies, Ins 15.09. 
Cyclone, tornado, etc., companies admitted by 

commissioner· to do business in state, · Ins 
1.10. 

Directors, names and addresses. to be designat
ed in articles of incorporation, Ins 15.02: 

Exemption from general Jaws prohibited, Ins 
15.15. ' 

Farm Mutual Insurance, generally, this ·index. 
Fees, Ins 15.18. 
Fidelity and surety bonds, required surplus, Ins 

15.06. 
Foreign mutual companies, Ins 15.14. 
General Jaws as applicable, Ins 15.15. 
Inco,·poration, Ins 15.01. 

Articles, Ins 15.02. 
Certificate, Ins 15. 04. 

Insolvency, laws governing, Ins 15.15. 
Kinds of insurance, Ins 15.06. 
License, 

Conditions, Ins 15.08. 
Necessity, Ins 15.05. 

Liquidation, laws governing, Ins 15.15. 
Members, 

Advancement of money, Ins 15.12. 
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MUTUAL ASSESSMENT INSURANCE (C't'd) 
Members (Cont'd) 

Corporations, Ins 15.09. 
Votes, Ins 15.10. 

Names, 
Company, Ins 15.03. 
Foreign mutual company, Ins 15.14. 

Plan for changing stock insurance company 
to mutual insurance company, Ins 21.27. 

Policy provisions, Ins 15.11. 
Powers, Ins 15. 05. 
Premiums, Ins 15.06, 15.11. 

Tax upon gross premiums, Ins 15.18. 
Rates. Premiums, generally, ante. 
Reinsurance, Ins 15.17. 
Reserves, Ins 15.13. 

Supervision, Ins 15.06. 
Rights and privileges of certain companies re-

tained, Ins 15.19. 
Statutory provisions controlling, Ins 15.20. 
Taxes, Ins 15.18. 
Trustees in effectuating plan for changing 

stock company to mutual company, Ins 21.27. 
Valued policies, laws goveming, Ins 15.15. 
Votes of members, Ins 15.10. 
Workmen's •compensation, conditions to obtain 

license, Ins 15.08. 

MUTUAL INVESTMENT COMPANIES 
Franchise tax, 7094. 

MUTUAL, LEVEL PREMIUM, LEGAL RE
SERVE INSURANCE 

Policy reserves and policy liabilities, 4810. 

MUTUAL, LEVEL PREMIUM, LEGAL RE
SERVE LIFE INSURANCE COMPANIES 

Contingency reserve, 48:0. 
Investment of contingency reserves, 4810. 

MUTUAL LIFE, HEALTH AND ACCIDENT 
INSURANCE 

Industrial life insurance, exceptions, Ins 3.52. 

MUTUAL LIFE INSURANCE 
Generally, Ins 11.01-11.19. 

Advances to company, Ins 11.16. 
Agents, Ins 11.08. 
American Experience Table of Mortality, com

putation of value of policies based on, Ins 
11.09. 

American 1\fen Ultimate Table of Mortality, 
computation of valuation based on, Ins 11.09. 

Annual examination, Ins 11.07. 
Annual meeting of policyholders, Ins 11.04. 
Annual statement, filing with 'board of insur-

ance commissioners, Ins 11.06. 
Annual valuation of policies, Ins 11.09. 
Annuity contracts, computation of valuation, 

Ins 11.09. 
Articles of incorporation, Ins 11.01. 
Attorney General, 

Approval of articles of incorporation, Ins 
11.02. 

Suit for appointment of receiver, Ins 11.17. 
Bonds of officers, Ins 11.05. 
By-laws, 

Adoption at annual meet'ing of policyhold
ers, Ins 11. 0·1. 

Officers' duties :prescribed by, Ins 11.03. 
Certificate of authority, Ins 11.02. 

Agents, Ins 11.08. 
Renewal certificate, Ins 11.06. 
Revocation for, 

Failure to satisfy execution issued up
on final judgment, Ins 21.3G. 

Issuing policy on unapproved form, Ins 
11.13. 

Commissioners 19-11 Standard Ordinary Ilfortal
ity Table, computation of valuation of pol
icies based on table, Ins 11.09. 

Commissions payable to agent, Ins 11.08. 
Contingency reserve, Ins 11.11. 

MUTUAL LIFE INSURANCE (Cont'd) 
Debt, losses; power to borrow money to pay, 

Ins 11.15. 
Debts, power to incur, Ins 11.15. 
Deposit of uninvested funds, Ins 11.18. 
Directors, Ins 11.03. 

Advances to company, Ins 11.16. 
Articles of incorporation to state number 

and names, etc., Ins 11.01. 
Dividends, Ins 11.12. 

Policyholders, Ins 11.10. 
Examination, 

Annual examination, Ins 11.07. 
Companies by board of insurance commis

sioners, Ins 11. 02. 
Form of policies, Ins 11.13. 
Fraternal benefit society converted into mutual 

company, Ins 10.40. 
Group method in making valuation of policies, 

Ins 11.09. 
Incorporation, Ins 11.01. 
Incurring debts, Ins 11.15. 
Industrial life policies, computation of valua

tion based upon American Experience Table 
of Mortality, Ins 11.09. 

Investment of funds, Ins 11.18. 
Contingency reserves, Ins 11.11. 

Laws governing, Ins 11.19. 
Liabilities, Ins 11.17. 
Life, health and accident policies, issuance, 

Ins 11.01. 
Location of principal office, articles of incor

poration to state, Ins 11.01. 
Medical director, election by directors, Ins 

11.03. 
Mortality tables for computation of valuation 

of policies, Ins 11. 09. 
Name of proposed companY, Ins 11.01. 
Net premiums, Ins 11.10. 
Officers, 

Advances to company, Ins 11.16. 
Bonds, Ins 11.05. 
Election by directors, Ins 11.03. 

Policies, table of guaranteed values, Ins 11.13. 
Policies upon participating plan, Ins 11.13. 
Premiums, net premiums, Ins 11.10. 
Proxy voting by :policyholders at annual meet-

ing, Ius 11.04. 
Receivers, Ins 11.17. 
Reinsurance of outstanding risks, Ins 11.17. 
Reserves, 

Computation, Ins 3.28. · 
Contingency reserve, Ins 11.11. 
Surplus, accounting and apportionment, Ins 

11.12. 
Surplus and contingency reserve requirements, 

Ins 11.10. 
Table of guaranteed values to be contained in 

policies, Ins 11.14. 
Valuation of policies, Ins 11.09. 

NAMES 
Articles of incorporation to contain name of 

company organized, Ins 2.02. 
Consolidated companies, Ins 21.2G. 
County mutual insurance companies, applica

tion for permission to solicit to designate 
name, Ins 17.02. 

Foreign insurance companies other than life, · 
Ins 15.14. 

Forfeiture of right to have name on ballot, 
permitting or assenting to violation of cam
paign expenditure provision, Elect 14.09. 

Fraternal benefit societies, articles of incorpo
ration to state name, Iils 10.19. 

General casualty companies, annual statement 
to show, Ins 8.07. 

Local mutual aid associations, Ins 12.0:5, 12.06. 
:Mutual insurance companies, Ins 15.03. 

Articles of incorporation to designate name, 
Ins 15.02. 
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NAMES (Cont'd) 
Mutual life insurance companies, Ins 11.01. 
Non-partisan and independent candidates, 

Elect 13.50, 13.53. 
Political party, Elect 13.57. 
Title insurance companies, regulations, 'Ins 9.16. 

NARCOTICS 
Amphetamine, regulation, PC 72Gc. 
Desoxyephedrine, regulation, PC 72Gc. 

NATIONAL BANKS 
Stock as capital stock of insurance company, 

Ins 2.08. 

NATIONAL CONVENTION 
General provisions, Elect 13.58. 

Delegates, Elect 13.58. 

NATIONAL DEFENSE PP.OJECTS 
Rates of insurance, 

Exception to existing laws, Ins 5. 71. 
Fire and windstorm insurance and other 

types of material damage insurance, spe
cial rates and forms, Ins 5. 70. 

Special rates for workmen's compensation, 
motor vehicle and other casualty insur
ance, Ins 5. 69. 

NATIONAL FORESTS 
Protection of wildlife resources, contract by 

game, fish and oyster commission with United 
States, 4025a. 

NATIONAL FRATERNAL CONGRESS TA
BLE OF MORTALITY 

Fraternal benefit societies, 
Members' contributions based on, Ins 10.16. 
Table as minimum standard of valuation 

for certificates, Ins 10.30. 

NATIONAL GUARD 
State reserve guard corps called into active 

duty when national guard called into federal 
service, 5891c, § 2 (b). 

NATIONALITY 
Birth certificates, amendment to eliminate· word 

"l\:I:exican" or any other nationality, 4477a. 

NATUROPATHIC 
Identifications, 4590e, § 3. 

NAVIGATION DISTRICTS 
Annexing territory consisting of whole county, 

82G3a. 
Bonds, 

Approval by Attorney General, 8247a. 
Investment in, Ins 2.10. 
Legal investments of life insurance compa

·nies, 8247a. 
Registration by comptroller of public ac

counts, 8247a. 
Contracts, 

Commissioners courts, 7048b. 
Delinquent taxes, limitation of actions, 7298. 
Grain elevators, management while encumbered 

to secure revenue bonds, 8247a. 
Validation of creation, etc., 82G3f-1. 

NAVY 
Bomb law inapplicable to, PC 1723. 

NAZI PARTY 
Candidate or nominee of party excluded from 

ballot, Elect 6.02. 

NEGLECTED CHILDREN 
County attorney of Potter county, duty to pro

secute and defend cases involving, 2338-3, § 
13. 

Domestic Relations Court for Lubbock county, 
jurisdiction, 2338-4. 

NEGLIGENCE 
Blind person walking wilhout guide dog or 

stock not being contributorily negligent, 6701e. 

NET ASSETS 
Defined, Ins 3.01. 

NEW ELECTION 
Tie vote, Elect 4. 08. 

NEW TRIAL 
Motion or application, 

Extension of time for, CCP 755. 
Part of bill of exceptions, CCP 760e. 

NEWSPAPERS 
Advertisement for bids for hauling and/or 

transporting voting machines in certain 
counties, Elect 7.15. 

Commissioners' court's order for formation of 
election precincts, publication, Elect 2.04. 

Political advertising, Elect 14.10. 
Publication, 

Certificates of names and counties of resi
dence of candidates shown by request 
to go on primary ballot, Elect 13.12. 

Constitutional amendments, Elect G.07. 
Names of nominees in primary election, 

Elect 13.29. 
Notices, Ins 21.30. 
Order for division of counties, etc., into 

election precincts, use of voting ma
chines, Elect 7.H § 5. 

NIGHT STICK 
Unlawfully carrying, PC 483. 

NOLAN COUNTY 
32nd judicial district, 199 (32). 

NOMINATIONS 
Appointment of campaign manager and assist

ant campaign manager by candidate, Elect 
14.02. . 

Certificate of nomination by president of state 
convention, etc., Elect 13.39. 

City and town elections, Elect 13.55. 
Declination, Elect 13:56. 
Definition of candidate, Elect 14.01. 
Delegates and alternates to convention to pass 

on proposed amendment to Federal Consti
tution, Elect 10.03, §§ 2, 3. 

Loyalty affidavit of nominee, Elect 6.02. 
Names of nominees on ballot, exclusion of 

names of nominees of certain political par
ties, Ele,ct 6.02. 

New nominee if nominee or officer dies, resigns 
or declines nomination, Elect 6.04. 

Non-partisan and independent candidates, Elect 
13.50, 13.53. 

Parties, 
10,000 and less than 200,000, Elect 13.44, 

13.49. 
200,000 votes or over in general, Elect 13.01, 

13.43. 
vVithout state organization, Elect 13.5,1. 

1Supervisors of election, Elect 3.05. 
'.rwo or more state offices of same classifica-

tion, Elect 13:59. 
United .States Senators, Elect 12.01, 12.03. 

NON-PARTISAN CANDIDATES 
Names on ballot, etc., Elect 13.50, 13.52. 

NONPROFIT GROUP HOSPITAL SERVICE 
PLANS 

Group Hospital Service Nonprofit Corporations, 
generally, this index. 

Taxation of insurance companies other than, 
Ins 4.02. 

NONPROFIT ORGANIZATIONS 
Industrial life insurance, exception from pro-

visions, Ins 3.52. 

.NONRESIDENTS 
Insurance agents, con1missions, Ins 21.11. 
State hospitals, reciprocal agreements respect

ing nonresidents confined in or committed to, 
3196d. 
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NORTH CANADIAN RIVER 
Defined, 7466h. 

NORTH TEXAS MUNICIPAL WATER DIS-
TRICTS 

Annexation of territory, foil. 81n7f note, § 5. 
Board of directors, foll. 8197f note, §§ 3, 4. 
Bonds, foil. 8197f note, §§ 10-14, 18. 
Creation, foil. 8197f note. 

NORTH WEST TEXAS 
Soil experimental investigations and demonstra

tions, agricultural and mechanical college, 
149j. 

NOTICE 
Appeal in primary election contest, Elect 13.30. 
Claims presented to liquidator, Ins 21.28. 
Contest of Election, this index. 
Failure to give notice of election, Elect 4.04. 
Filing, 

Copy of notice of contest of election for 
legislators, etc., Elect 9.20. 

Suit to contest election on constitutional 
amendment, Elect 9.32. 

Fire insurance rates, Ins 5.29. 
Notice of revision, Ins 5.34. 

General casualty companies, notice of decrease 
of capital stock, Ins 8.23. · 

Hour and place, 
County conventions, Elect 13.3,~, 13.58. 
Precinct and county conventions, Elect 

13.34, 13.58. 
State convention, Elect 13.35, 13.58. 

1\'lisrepresen ta tion, Ins 21.17. 
Municipal election, Elect 4.06. 
New election in case of tie 'Vole, Elect 4.08. 
Order, show cause, contempt, child support 

cases, Rule 308-A. 
Persons whose names have been requested to 

be placed on primary ballot of meeting of 
state committee, Elect 13.12. 

Places of, 
Filing notice of contest, Elect 9.06. 
Holding primary elections, Elect 13.04. 

Presiding judge to be notified of duty. to hold 
election, Elect 4.03. 

Proclamation by Governor, Elect 4.01. 
Publication, Ins 21.30. 

Contents, etc., Elect 4.0'5. 
Reply to notice of contest. Contest of Election, 

this index. 
Service of notice of contest, Elect 9.05. 
Suspension of mutual assessment member, Ins 

14.24. 

NOXIOUS WEEDS 
Control and eradication, irrigated high plains re-

gion, 14911:. 

NUISANCES 
Policy game, PC 6.J.2c. 
Privy near well used for drinking water, 44.77-1. 

NURSES . 
Injunction restraining practice, 4528c, § 11. 
Registerecl nurse, member of board of vocation-

al nurse examiners, 4528c, § 4. 
Vocation Nurses, generally, this index. 

NURSING ATTENDANT 
See Vocational Nurses, generally, this index. 

OATH OF OFFICE 
Probate judge of Harris county, 1970-110a. 

OATHS AND AFFIRMATIONS 
Answers to interrogatories and cross interroga

tories on taking depositions in election con
test, Elect 9.22. 

Authority of judges of eleclion to administer, 
Elect 8.05. 

Candidate's statement of gifts, loans, etc., 
Elect 14.08. 

Capital of newly organized company, Ins 2.05. 

OATHS AND AFFIRMATIONS (Cont'd) 
Claim of exemption from pol! ta...-x, Elect 5.16, 

5.17. 
County collector authorized to administer, 

Elect 5.20. 
Domestic Relations Court clerk of Potter county, 

2338-3, § 4. 
Examination of challenged voter, Elect 8.09. 
Interpreter of, 

105th judicial district, 1a9(105), § 5b. 
l\iutual assessment companies, power to admin

ist~r oaths, Ins 14.16. 
Officers of primary election, Elect 13.05. 
Parle commissioners in counties bordering on 

Gulf of Mexico, 6079c, § 4. 
Pensi~n board for police officers' pension system, 

6243J, § 4. 
Pharmacist as nonmembership in Communist 

Party or disbelief in overthrow of government 
by force, 4542a, § 9. 

Qualifications of voter where vote is challenged, 
Elect 8.10. 

Reports by person making contributions or 
loans to candidate, Elect 14.08. 

Signer of application for non-partisan or inde
pendent candidates, Elect 13.51. 

State fire marshal's power to administer, Ins 
5.43. 

Supervisors of election, Elect 3.05,. 3.06. 
Cities of 4'00,000 to 480,000, Elect 4.07 § 2.' 
Election precinct, Elect 3.07. 

Voter's statement as to marked paper or ballot 
before securing ballot, Elect 8.12. 

OBJECTS 
Defined, 7425c, § 1. 

OBLIGATIONS 
Defined, 8247a. 

OCCUPATION TAXES 
Cities, towns and villages, coin-operated ma

chines, 704 7a-15a. 
Counties, coin~operated machines, 7047a-15a. 

·Doing business without payment of taxes, 
PC 1593a. . 

Domestic insurance companies not required to 
pay, Ins 4.01. 

Exclusive, Ins 4.06. 
Foreign life insurance companies, Ins 3.25. 
Foreign title insurance corporations, Ins 9.23. 
Fraternal benefit societies as exempt, Ins 10.39. 
Mexican casualty insurance companies, Ins 

8.24. 

OCEAN 
Insurance against rising of waters or tributar

ies, 
Applicability of casualty insurance statutes, 

Ins 5.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 

£.49. 

OCJ-JIL TREE COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 87af---'6. 

ODD FELLOWS 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10.38. 
fLocal mutual aid associations, Ins 12.16 . 

. OFFICE BUILDING 
Life insurance companies, Ins 3.40. 

OFFICERS 
Communists and knowing members of Com

munist front organizations prohibited from 
holding office, 6889-3.' 

Directors to choose, Ins 2.14. 
Fraternal benefit societies, articles of incor

poration to state names, etc., Ins 10.19. 
Ineligibility to membership of board of insur

ance commissioners, Ins 1.09. 
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OFFICERS (Cont'd) 
Mutual assessment companies. Mutual As

sessment Insurance, this index. 
Mutual life insurance companies, advances to 

company, Ins 11.16. 
Personal nonliability for tax payment, Ins 21.37. 

OFFICERS OF ELECTION 
Announcement of vote, Elect 8.23, 8.24. 
Appointed supervisors, Elect 3.0'5. 
Appointment, 

Duties, etc., Elect 3.01, 3.02. 
Municipal elections, Elect 4.06. 

Cities of 400,000 to 480,000, Elect 4.07. 
Cities of 400,000 to 480,000, Elect 4.07. 
Compensation, Elect 3.02. 

Judges and clerlrs, Elect 3.08. 
Constitutional amendments, elections on, Elect 

10.01, 10.02 
County clerks, deputies, etc., acting under ab-

sentee voting provisions, Elect 6.05. 
Disqualifications, Elect 3.04. 
Electioneering by officers, Elect 8.14. 
Examination of ballots when received !rom 

electors, etc., Elect 8.20. 
Inspection of ballot boxes before balloting be-

gins, Elect 8.06. 
Instruction of officers, Elect 7.14, § 11. 
Large precincts, Elect 3.02. 
Municipal elections, Elect 4.06. 
Notation of number of ballot, etc., prohibited, 

Elect 8.20. 
Open to view, Elect 7.03. 
Pay of judges and clerks in cities of 400,000 to 

480,000, Elect 4.07, § 3. 
Precinct in which voting machine was used, 

Elect 7.14, § 24. 
Preliminaries to opening of polls where voting 

machines are used, Elect 7.14, § 12. 
Qualifications, Elect 3.03. 

Municipal elections in cities of 400,000 to 
480,000, Elect 4.07. 

Supervisors, Elect 3.06, 3.07 
Registration of absentee votes on machines, 

Elect 7.14, § 7. 
Return of canvass of votes on voting machines, 

Elect 7.14, § 18. 
Selection o! supervisor for election precinct, 

Elect 3.07. 
Service on precinct judges, Elect 3.09. 
Swearing, Elect 8.01. 

OFFICERS' SALARY FUND 
Deposit of payments by state for poll tax re

ceipts and exemption certificates, Elect 7.10. 

OFFICIAL COURT REPORTERS 
Deputies, 70th judicial district, 2323a. 

OIL AND GAS 
Commissioner of General Land Office authorized 

to execute agreement for operation of areas 
as unit, 5382c. 

Corporations authorized to prospect, explore, 
etc., adoption of statutory provisions, 1499a. 

Drip gasoline, labeling requirements, PC 1106. 
Leases and permits, 

Oil and gas, rents and royalties, veterans' 
land board, payment of rents and royalties 
received by 'Veteran to board, 5421m, § 18. 

State departments, etc., lands owned by, 
5382d. 

Veteran purchasing, 
Land from veterans' land board, execu

tion of lease by, 5421m, § 18. 
Property from veterans' land board, 

5421m, § 18. 
Pooling and unitization agreements by guardi

ans, 4192. 

OIL CORPORATIONS 
Insurance funds not to be invested in stock of, 

Ins 2.10. 

OLD AGE BENEFITS 
Local mutual aid associations not to provide, 

Ins 12.09. 

OKLAHOMA 
Bona fide claimants of lands formerly part of 

Oklahoma, determination of, 5330a. 
Special land board as to lands formerly part of 

Oklahoma abolished, 5330a. 

OLDHAM COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

OPENING 
Ballot boxes, Elect 7.06. 
Voting machine for voting, Elect 7.14 § 12. 

OPTIONS 
Industrial life insurance, table showing non

forfeiture options available under policy, Ins 
3.52. 

OPTOMETRISTS AND OPTOMETRY 
Blind persons applying for assistance, examina-

tion by, 695c, § 15. 
Identification, 4590e, § 3. 

ORCHARDS 
Lien for planting, grubbing out or pruning trees, 

5452. 

ORDERLIES 
Hospitals, exemption from vocational nurses act, 

4528c, § 3. 

ORDERS 
Another election on declaring election void in 

election contest, Elect 9.15. 
Appointment of judges of election, Elect 3.01. 
Breaking seal of voting machine, Elect 7.14, § 

20. 
Recanvass of vote, Elect 7.14, § 22. 

Commissioners' court's formation of election 
precincts, Elect 2.04. 

Convening of county executive committee to 
open and canvass primary election returns, 
Elect 13.24. 

County commissioners' order for election, Elect 
4.02. 

County judge's order for election, Elect 4.02. 
Deferment of destruction of contents of ballot 

boxes after primary elections, Elect 13.28. 
Division of counties, etc., into election pre

cincts, use of voting machines, Elect 7.14, § 
5. 

Examination of ballot boxes and ballots by 
grand jury, Elect 9.37. 

Failure to order election, Elect 4.04. 
Hour and place, 

County conventions, Elect 13.34. 
Precinct conventions, Elect 13.34. 

Impoundment of records in contest or prosecu
tion of election law violations, Elect 9.02. 

Municipal elections, Elect 4.06. 
Names to be printed on second primary ballot, 

Elect 13.25. 
Power of court in contest of election on consti

tutional amendment, Elect 9.33, 9.34. 
Primary election or mass convention of voters 

of political party in city or town, Elect 13.55. 
Proclamation by Governor, Elect 4.01. 
Service of copies of orders on precinct judges, 

Elect 3.09. 
Show cause, contempt, child support cases, 

Rule 308-A. 
Special elections, Elect 4.09. 
Tie vote, new election, Elect 4.08. 

OSTEOPATHS 
Identifications, 4590e, § 3. 

OVERTHROW OF GOVERNMENT 
Pharmacy, advocate disqualified from practicing, 

4542a. 
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OVERTIME COMPENSATION 
Judges and clerks of election in cities of 400,000 

to 480,000, Elect 4.07 § 3. 

PAID IN FULL 
Defined, Ins 14.02, 17.25. 

PARDON AND PAROLE 
Uniform Act for Out-of-State Parolee Supervi

sion, CCP 781c. 

PARENT AND CHILD 
Inheritance of natural parents from or through 

adopted child,· 4Ga, § 9. 
Mutual assessment insurance, parent signing 

application for certificate, Ins H.18. 

PARKING 
Municipal" bonds for improving parking area, 

validation, 6081i. 

PARKING REGULATIONS 
County roads, 6701g. 

PARKS AND PLAYGROUNDS 
Cities, towns and villages, 

Validation of bond issue, ·60811. 
County parl•s. 

Islands, counties bordering Gulf of Mexico, 
6079c. 

Gulf of Mexico, ·islands in counties bordering 
gulf, 6079c. 

North Texas Municipal Water District, powers 
foil. 8197f note, § 22. 

PARTIAL UNCONSTITUTIONALITY 
Operation and effect if part of code is held un• 

constitutional, Elect 14.12. 

PARTICIPATING POLICIES 
Automobile insurance, Ins 5.07. 

PARTNERSHIP 
Agents, generally, this index. 
Architects, registration of each member, 249a, J 

7. 
Group life insurance, coverage, Ins 3.50. 
Life policy beneficiary, Ins 3.49. 

PASTERS 
Ba.llots, Elect 6.04. 

PATIENT 
Defined, PC 726c. 

PAVILLIONS 
Cities and towns of 5,000 or less on Gulf of 1\fexl· 

co, 8351. 

PAVING CERTIFICATES 
Investment by life insurance companies, Ins 

3.39. 

PAYMENT 
(:ollector's fee for poll taxes, Elect 7.10. 
Expenses, 

City and town elections, Elect 7.13. 
Election supplies, Elect 7.12. 

Voting machines, Elect 7.14, § 6. 

PAYROLL 
Workmen's compensation insurer required to 

submit, Ins 5.59. 

PEACE OFFICERS 
Appointment of special police officer by presid· 

ing judge, Elect 8.05. 
Lifo preservers in boats rented, etc., enforce

ment of act requiring, PC 1722. 
Policy game, arrest without warrant of persons 

violating act, PC G42c. 
Slot machines, suppression of violations of act, 

PC 642a. 

PEDESTRIANS 
Guide dog in crossing street or highway, motor

ist's duty, 6701e. 

PEDICURIST 
Chiropody, practice of, 4567. 

PENAL TIES 
See _F'ines and Punishments, generally, this 

index. 

PENSION SYSTEM 
Defined, 6243j, § 2. 

PENSIONS 
Cities over '384,000, 624.3g. 
Defined, 6243j, § 2. 
Firemen. policemen and fire alarm operators, 

Cities of 150,000 to 400,000, G243j. 
Amount payable to former employees re

ceiving pension, 6243j, § 24. 
Assignment of fund prohibited. 6243j, § 

20. 
Attorneys, employment by board, 6243j, 

§ 19. 
Automatic membership as condition of 

employment, 6243j, § 3. 
Board for police officers pension system, 

6243j, § 4. 
Recovery of monies paid out by 

system fund, 6243j, § 5. 
Change in population as not affecting 

rights, 6243j, § 1. 
City attorney to handle legal matters for 

system, G243j, § 19. 
City treasurer as treasurer of pension 

fund, 62-!3j, § 5. 
Computation of service, 6243j, § 15. 
Credit not allowed for service upon 

transfer from another department to 
police department, 6243j, § 17. 

Death of member 
F'rom natural causes, payment to 

estate, G243j, § 13. 
Payments to widow, etc., 6243j, § 12. 
"\Vhile on military service, G243j, § 

21. 
Definitions, G243j, § 2. 
Election for adoption of' act, 6243j, § 25. 
Exemption of benefits from execution 

attachment etc., 6243j, ~ 20. 
Gifts, power to accept, G243j, § 18. 
In-capacity in performance of duty, re

tirement, 6243j, § 14. 
Investment of surplus, 6243j, § 9. 
Leaving employment, cessation of mem

bership, 6243j, § 16. 
Military service of members, 6243j, § 21. 
Part time or other temp01·ary employees 

ineligible as members, G2·13j, § 3. 
[Partial invalidity of act, 6243j, § 23. 
Payments by members, G243j, §§ 6, 7. 
iPension cerlificates, G2-!3j, § 11. 
Persons eligible, G243j, § 3. 
Prior service credit, 6243j, § 17. 
Reduction of benefits, 62"13j, § 8. 
Re-examination of member retired for 

permanent total or partial disability. 
6243j, § 14. 

!Reinstatement in pension system 6243j, § 
16. 

Transfer of pro rata share of pension 
fund theretofore existing. G243j, § 10. 

Waiver of rights and benefits, 6243j, § 
3. . 

Withdrawal of monies paid by policemen 
being relieved or quitting, 6243j, § 26. 

Cities of 350,000 to 430,000 board of trustees, 
6243f. 

Cities of over 432,000, board of trustees, 
6243a. 

Temporary employees ineligible for benefits, 
12GDm, § 28 (a). 

Life, health and accident insurance companies, 
Ins 3.12. 
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PERFORMANCE OF DUTY 
Defineu, Police Officers' Pension System Act, 

G243j, § 2. 

PERJURY 
Voting machines, Elect 7.14, § 23. 

PERMITS 
See, also, Licenses, generally, this index. 

Burial-transit permit, 4477, rule 38a. 
Herbicides, dealers and appliers, 135b-3. 

PERSON 
Defined, PC 72Gc. 

PERSONAL PROPERTY 
Fire policy not constituting liquidated demand, 

Ins 6.13. 
Valuation for tax purposes, Ins 4.01. 

PETITION 
Credentials of supervisors in cities 400,000 to 

480,000, Elect 4.07 § 2. 
Fire insurance rates, 

Change, Ins 5.32. 
Petition complaining against order, Ins 5.39. 

PETROLEUM 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

PHARMACIST 
Defined, PC 726c. 

PHARMACISTS AND PHARMACY 
Advocate of overthrow of United States govern

ment by force and violence as disqualified 
from practicing pharmacy, 4542a, § 9. 

Affidavit of nonmembership in Communist Party 
and disbelief in overthrow of government by 
force, 4542a, § 9. 

Barbiturates, 
Regulation, PC 726c. 

Board of Pharmacy, 
Action to enjoin violation of Barbiturate 

Act, PC 726c. 
Secretary, 

Salary, 4542a, § 4. 
Communist Party member disqualified to prac

tice pharmacy or receive license, 4542a, § 9. 
Exemption from law relating to illegal practice, 

4542a, § 8. 
Fees, 

Permit to operate drug store, factory, etc., 
4542a, § 17. 

Oath of nonmembership in Communist Party and 
disbelief in overthrow of government by force, 
4542a, § 9. . 

Offenses, false affidavits as to nonmembership 
in Communist Party or disbelief in overthrow 
of government by for.ce, 4542a, § 9. 

Prescriptions, 
Compounding without license, 4542a, § 8. 

PHOTOGRAPHS AND PICTURES 
Building and loan association records, 881a-12. 

PHOTOSTATS 
Building and loan association records, 881a-12. 

PHYSICAL DISABILITY 
Absentee voting on ground or, Elect 5.05. 

PHYSICALLY HANDICAPPED CHILDREN 
Education, 2922-13. 

PHYSICIANS AND SURGEONS 
Board of Vocational Nurse Examiners, physi

cians as members, 4528c, § 4. 
Identifications, 4590e, § 3. 
Incorporation of nonprofit corporation for group 

hospital service, Ins 20. 01. 
License, 

Temporary license, 4501, 4590c, § 7. 

PIERS 
Cities and towns of 5,000 or less on Gulf of 

Mexico, 8351. 

PIPE LINES AND PIPE LINE COMPANIES 
Gas, 143Gb. 

PIPE STICK 
Unlawfully carrying, PC 483. 

PIPES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

PLACE 
Convening of Presidential electors, Elect 11.05. 
County conventions, Elect 13.34, 13.58. 
Filin? notice of contest. etc., Elect 9.0G. 
Precmct conventions, Elect 13.3·1, 13.58. 
Primary elections, place of holding, Elect .13.04. 
State convention, Elect 13.35, 13.38, 13.58. 
Voting in election precinct of voter's residence, 

Elect 2.0G, 5.07. 

PLANNING COMMISSION 
Map or plat of subdivision, filing authorized by 

6626. • 

PLATE GLASS INSURANCE 
Agents, 

Commissions to nonresidents prohibited, Ina 
21.11. 

Nonresident agents prohibiting from trana
acting business, Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of nonviola

tion of law as condition precedent to · issu
ance, Ins 21.10. 

Lloyd's plan, Ins 18.03. 

PLEADING 
Child support cases, contempt, Rule 208-A. 
Contest of primary election, Elect 13.30. 
Verification, this index. 

PODIATRISTS 
Chiropody, practice of, 4567. 

POLE TRAILERS 
Inspection, 

Compulsory inspection, 670ld, § 140. 
State appointed inspection stations, S701d, § 

141. . 

POLICE 
Age limit, inability to recruit policemen because 

of age limit, 1269m, § 28(a). · 
Bomb Law inapplicable to, PC 1723. 
Chief of Pollee, 

Ball bond, notice of default of surety ·in 
misdemeanor case, CCP 277, § 2. · 

Member of board for police officers pension 
system, 6243j, § 4. 

Exchanges of hours of work, PC 1583-1. 
Holidays, PC 1583-1. 
Longevity pay, PC 1583-2. 
Members of Pension Board for. Police Officers' 

Pension .System, 6243j, § 4. 
Service pay, PC 1583-2. 
Temporary policemen, 1269m, § 28(a). 

POLICIES 
Applications and copies of questions and an

swers given to accompany, Ins 21.35. 
Life, Health and Accident Insurance, this in-

dex. 
Laws governing, Ins 21.42. 

POLICY GAME 
Prohibition, PC 642c. 

POLICYHOLDER 
Defined, Ins 3.01. 

POLITICAL PARTIES 
Certificate by county chairman for designa

tion of watchers for precincts where voting 
machines are used, Elect 7.14, § 24. . 

Certification of names of candidates for Pres
ident and Vice-President, Elect 11.04. 

Challenges outside guard rail, Elect 7.03. 
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POLITICAL PARTIES (Cont'd) 
Committee's designation of new nominee on 

officer's death or resignation, Elect 6.04. 
Contest within party relative to primaries de

cided by executive committee, Elect 13.43. 
County Conventions, generally, this index. 
County Executive Comimttee, generally, this 

index. 
Designation of party of candidates on ballot, 

Elect 6.01. 
Election to fill vacancy, Elect 4.10. 
Primaries, Elect 13.09. 
Voting mruchines, Elect 7.14, § 8. 

District Executive Committee, generally, this 
index. 

Jurisdiction of courts for violation of statutes 
governing primary elections and conventions, 
3154a. 

Membership of officers of election, Elect 3.01, 
3.02. 

1\Iode or manner of voting straight or mbced 
ticket, Elect 6.06. 

Name, Elect 13.54. 
Candidates or nominees of certain parties 

excluded from ballot, Elect 6.02. 
Certain political parties excluded from bal

lot, Elect 6.03. 
National convention, Elect 13.58. 
Officers of election, 

Membership of officers of election in polit
ical parties, cities of 400,000 to 480,000, 
Elect 4.07. 

Municipal elections, membership in parties, 
Elect 4.06. 

Payment of leased price for voting machines, 
Elect 7.14, § 6. 

Precinct and county conventions of parties 
whose nominees for governor receive desig
nated number of votes, 3158a. 

Precinct Conventions, generally, this index. 
Printing tickets and names of parties on bal

lott, Elect 6,05. 
Referendum on demands for legislation in plat

form or resolution, Elect 13.33. 
State Conventions, generally, this index. 
State Executive Committee, generally, this in

dex. 
Watchers for voting precincts where voting 

machines are used, Elect 7.14, § 24. 

POLITICAL SUBDIVISIONS 
Contracts with federal government, recording 

with secretary of state, 4341a. 

POLL LIST 
.1\cbsentee voting, Elect 5.05. 
Check off of name of voter from list before 

voter .cast ballot, Elect 7.14, § 13. 
Clerks of election, duties, Elect 3.01, 3.02. 
Delivery of returns and poll list to county 

judge and county cL"rlr, Elect 8.29. 
Delivery to presiding officer when key to vot-

ing machine is deli\·ered, Elect 7.H, § 10. 
Retention by presiding officer, Elect 8.33. 

POLL TAX 
Affidavit of loss, misplacement, etc., of tax 

receipt or exemption certificate, Elect 8.07, 
s.oe. 

Application for absent voter's ballot, accom
panying by poll tax receipt or exemption cer
tificate, Elect 5.05. 

Boolrs, Elect 5.18. 
Certificate of exe1'nption from payment, Elect 

5.17. 
Citizen not to sign application for name of 

nonpartisan or independent candidate unless 
tax has been paid, Elect 13.50. 

Delivery. of ballots voted, poll tax list, etc., 
to county clerk, Elect 8.32. 

Deputies for acceptance taxes and issuance 
of exemption certiflcates, Elect 5.19. 

POLL TAX (Cont'd) 
Duplicates from which poll tax receipts have 

been detached, Elect 5.23. 
Exemption, Elect 5.10. 
Exemption Certificates, generally, this index. 
Form of receipts, Elect 5.14. 
Liability to pay, Elect 5.09. 
List of poll ta..-..:: paying voters and aUen poll 

taxpayers, Elect 5.22. 
List of voters who have paid poll taxes for 

use in primary elections, Elect 13.21. 
Mode of payment, Elect 5.11. 
Non-payment as disqualifying one to act as 

officer of election, Elect 3.04. 
Payment as essential to eligibility to act as 

chairman or member of executive committee 
of political party, Elect 3.04. 

Poll Tax Receipts, this index. 
Presentation of poll ta..~ receipt or certificate 

·Prior to voting, Elect 8.07. 
Prohibition of payment of tax for another, Elect 

5.13. 
Proof of residence of one who appUes to pay, 

Elect 5.21. 
Receipt. Poll Tax Receipts, this index. 
Removal of voter to another county or pre

cinct after receiving tax receipt or exemp
tion certificate, Elect 5.15. 

Stamping or writing "voter" on tax certificate 
or exemption certificate, Elect 7.14, § 13. 

Statement of tax receipts, Elect ·5.24. 
Supervisors of election, payment, Elect 3.05. 

POLL TAX LIST 
See, also, Poll Tax, generally, this index. 

Delivery by tax collector to board, Elect 4.09, 
§ 8: 

Use for purposes of election officers in cities 
of 400,000 to 480,000, Elect 4.07, § 1. 

POLL TAX RECEIPTS 
Generally, Elect 5.11, 5.12, 5.14. 

Collector's fee, Elect 7.10. 
Duplicates from which receipts have been de

tached, Elect 5.23. 
Election judge to receive receipt from voter, 

Elect 8.08. 
Form of receipts, Elect 5.14. 
Presentation of receipt prior to voting, Elect 

8.07. 
Stamping or writing on receipt that person 

has voted, Elect 8.11. 
Statement of receipts issued, Elect 5.24. 

POLLS OR POLLING PLACES 
Arrangement, Elect 7.02, 7.03. 

Preliminary to opening polls. Elect 8.02 . 
Bystanders excluded, Elect 8.17, 
Cities and towns, Elect 2.02. 
Delivery of voting machines to, Elect 7.14, 

§ 10. 
Guard rails, Elect 7.02, 7.03. 
Instructions and assistance for voters by vot

ing machine, Elect 7.14, § 14. 
Loitering and electioneering near, Elect 8.27. 

Primary elections, Elect 13.06. 
Open :o view, Elect 7.03. 
Preliminaries of opening polls where voting·ma

chines are used, Elect 7.14, § 12. 
Time during which polls shall be opened, Elect 

2.01. 

PORT DISTRICTS 
Validation of creation, etc., 8263£-1. 

PORTFOLIO 
Pistol, dirk, etc., unlawfully carrying in, PC 483. 
POSSESSION, WRIT OF 
Domestic Relations Court of Potter county, pow-

er to issue, 2338-3, § 9. 
POSTAGE 
Campaign contributions, Elect 14.04. 
Campaign expenditures, Elect 14.03. 
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POSTING 
Commissioners' court's order for formation of 

election precincts, Elect 2.0•!. 
Firemen's and policemen's civil service commis

sion's rules and regulations and lists, 1269m § 
23. 

Instruction cards, Elect 8.03. 
List of names of nominee in primary election, 

Elect 13.29. 
List of those to whom absentee ballots have 

been delivered or sent, Elect 5.05. 
Names of candidates certified to county clerk 

to be printed on official ballot, Elect 13.32. 
Notice, 

Election, Elect 4.05. 
Hour and place of, 

County conventions, Elect 13.34. 
Precinct conventions, Elect 13.34. 

Places of holding primary elections, Elect 
13.04. 

Time and place of precinct and county con
ventions, Elect 13.58. 

Returns of election, 
County clerk to post, Elect 8.32, 
Primary elections, Elect 13.28. 

POTTER COUNTY 
Domestic Relations Court, 2338-3. 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

POWER OF APPOINTMENT 
Defined, 7 425c, § 1. 
Release of certain powers, 7425c. 

POWER OF ATTORNEY 
Foreign title insurance companies, Ins 9.19. 
Life, health and accident insurance companies, 

filing power of attorney with board of insur
ance commissioners !or accepting service of 
process, Ins 3.65. 

Mexican casualty insurance company, filing 
with board of insurance commissioners, Ins 
8.U. 

PRACTICAL NURSES 
See Vocational Nurses; generally, this index. 

PRACTICE AND PROCEDURE 
Domestic Relations Court, Lubbock county, 

2338-4. 

PRACTITIONER 
Defined, PC 726c. 

PRAIRIE CHICKEN 
Hunting, etc., prohibited, PC 879f-ll. 

PRAIRIE VIEW AGRICULTURAL AND ME
CHANICAL COLLEGE 

Courses of study and degrees to be offered, 
2643b-l. 

PRAYERS 
Church ministration to sick, Healing Art Iden

tification Act inapplicable to, 4590e. 

PRECINCT COMMITTEEMAN OR CHAIR
MAN 

Eligibility to act as judge or clerk of election, 
Elect 3.03. 

PRECINCT CONVENTIONS 
General provisions, Elect 13.34. 

Assembly, call to order, etc., Elect 13.34. 
Chairman, Elect 13.34. 
Election of delegates to county conventions, 

Elect 13.34, 13.58. 
Hour and place. Elect 13.58. . 
List of qualified voters present, Elect 13.34. 
Officers, Elect 13.58. 
Record of proceedings, Elect 13.34. 

PRECINCT OFFICERS 
Certificates of election, Elect 8.36. 
Order for election by county judge, etc., Elect 

4.02. 

PRECINCT OFFICES 
Contest of Elections, generally, this index. 
Eligibility to hold office, Elect 1.05, 1.07. 
Executive committee's nomination of candidate 

on nominees declinati.on of nomination or 
death, Elect 13.56. 

List of candidates who received necessary vote 
to nominate at primary election, Elect 13.25. 

Nominations by, 
Majority in primary, Elect 13.07. 
Parties without state organization, Elect 

13.54. 
Payment by candidates to have name placed 

on primary ballot, Elect 13.15. 
Placing of names of candidates on primary 

'ballot, Elect 13.14. 
Posting or publishing names of nominees in 

primary election, Elect 13.29. 
Primary elections by parties without state 

organization, Elect 13.54. 
Representation of candidates by watchers in 

precincts where voting machines are used, 
Elect 7.14, § 24. 

Request to go on primary ballot, Elect 13.12. 
Suits or contest between candidates for nom

ination in primary election, Elect 13.30. 
Tabulated statements of votes cast in pri-

mary, Elect 13.27. 
Tie vote in primary, Elect 13.26. 

PRECINCTS 
Adoption of voting machines by Commission

ers' Court, Elect 7.14, § 3. 
Appointed supervisors of election, Elect 3.05. 
Ballots furnished for each voting precinct, Elect 

6.09. 
Chairman, 

Calling precinct convention to order, etc., 
Elect 13.34, 13.58. 

Member of county executive committee, 
Elect 13.18. 

Cities, towns and villages, Elect 2.05. 
Commissioners' Court to record state of polls 

in each precinct, 'Elect 8.34. 
Commissioners' precincts, prohibition of for

mation of election precincts out of, Elect 2.04. 
Custody of voting machines, Elect 7.14, § 21. 
Delivery of writs of election- to presiding of

ficer, etc., Elect 4.03. 
Display of sample ballots for voting machines 

in each precinct voting place, Elect 7.14, § 9. 
Division of counties, towns, etc., into election 

precincts, use of voting machines, Elect 7.14, 
§ 5. 

Election of delegates to state convention, 
Elect 13.45. 

Formation or establishment of election pre
cincts, Elect 2.0·1, 2.05. 

Justice precincts, 
Division of justice precincts in cities, towns 

or villages into election precincts, Elect 
2.05. 

Prohibition of formation of election pre-
cincts. Elect 2.04. · 

Use of voting machines, Elect 7.14, § 5. 
Marking ballot boxes, Elect 7.05. 
Notice to presiding judge of duty to hold elec

tion in, Elect 4.03. 
Number of machines for each voting pre

cinct, Elect 7.14, § 8. 
Officers of election, 

Cities of 400,000 to 480,000, Elect 4.07. 
Large precincts, Elect 3.02. 
Precinct in which voting machine is used, 

Elect 7.14, § 24. 
Small precincts, Elect 3.01. 

Officers of precinct primary elections Elect 
13.05. . • 

Place of voting at election for issue of bonds 
lending credit, etc., Elect 5.03. ' 

Places of holding primary elections, Elect 13.04. 
Posting notice of election, Elect 4.05. 
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PRECINCTS (Cont'd) 
:Providing voting machines for precincts, etc., 

E:lect 7.14, § 5. 
Qualifications of officers of election, Elect 3.03. 
Removal of voter from precinct after obtaining 

poll tax receipt or certificate, Elect 8.07. 
Removal of voter to another election precinct, 

Elect 5.15. 
Returns of results of primary elections, Elect 

13.24. 
Service on precinct judges, Elect 3.09. 
Transportation of voting machines to precincts 

in counties of 300,000 to 355,000, Elect 7.15. 
Voting booths or places, Elect 7.01, 7.02. 
Voting in election precinct of voter's residence, 

Elect 2.06, 5.07. 
Voting on same day in primary elections, Elect 

13.03. 
Wards, prohibition on formation of precincts 

from wards, Elect 7.14, § 5. 
Watchers for precinct where voting machines 

are used, Elect 7.14, § 24. 

PRECIOUS STONES 
Marine insurance as covering, Ins 5.53. 

PREDATORY ANIMALS 
Destruction, cooperation with federal agencies, 

192b. 

PREGNANCY 
Credit health and accident insurance, reduced 

benefits in event of pregnancy, Ins 3.53. 

PREMIUMS 
Advisory organizations, Ins 5.73. 
Appeals by insureds aggrieved, Ins 5.1'8. 
Automobile Insurance, this index. 
·Casualty insurance, 

False or misleading information, Ins 5.21. 
Filing of rates and rating information, ·Ins 

5.15. 
Judicial review, Ins 5.23. 
Rebates prohibited, Ins 5.20. 

County mutual insurance companies, Ins 17.08. 
Credit insurance, rates to be filed and approved 

.by board of insurance commissioners, Ins 
3.53. 

Discrimination prohibited, Ins 21.21. 
Farm mutual insurance, l'ns 16.14. 
Fidelity, guaranty and surety companies, re

turn to pro rata of premium upon cancella
tion of bonds on which company is liable, Ins 
7.05. 

Fire Insurance. Fire and Marine Insurance, 
this index. 

Gross premiums, defined, Ins 21.38, § 2. 
Group insurance for employees of state and its 

subdivisions and colleges and school em
ployees, Ins 3.51. 

·Group life insurance, premiums payable by 
policyholders, Ins 3.50. 

Industrial life insurance, Ins 3.'52. 
Information to be furnished insureds, Ins 5.18. 
Making, Ins 5.14. 
~1arlne insurance. Fire and :i\'Iarine Insurance, 

this index. 
Mutual assessment policies, deduction of unpaid 

balance of annual premium from benefits, Ins 
14.21. 

Mutual insurance, ta.'>: upon gross premiums, 
[ns 15.18. 

Mutual insurance companies other than life, 
Ins 15.11. 

Mutual life insurance, net premiums, Ins 11.10. 
National defense projects. 

Exception to existing laws, Ins 5. 71. 
Special rates and rating plans, Ins 5.69, 

5.70. 
Reciprocal exchanges, tax on premiums, Ins 

19.11. 
Schedules, credit insurance, Ins 3.53. 
Ta.'C on gross premiums, Ins 4.02. 

PREMIUMS (Cont'd) 
Title insurance, Ins 9.03. 

Ma.intenance tax on gross premiums, Ins 
9.26. 

'!'rust companies, maintenance of premium re
serve to reinsure all outstanding risks, Ins 
7.15. 

Unearned premiums, Ins 21.32. 
vVorkmen's compensation insurance, Ins '5.55. 

PRESCRIPTION LABORATORY 
Defined, 4542a, § 19. 
Permit, 4542a, § 17. 

PRESCRIPTIONS 
Defined, PC 726c. 

PRESIDENT 
Election by directors, Ins 2.14. 

PRESIDENT OF UNITED STATES 
Printing names of candidates on ballot, Elect 

6.05. 

PRESIDENTIAL AND VICE-PRESIDENTIAL 
ELECTORS 

General provisions, Elect 11.01, 11.06. 
Canvass and return of votes, Elect 11.03. 
Certification of names of candidates for Pres

ident and Vice-President, Elect 11.04. 
Contest of election, Elect 9.29. 
Convening, voting for President and Vice-Pres-

ident etc., Elect 11.05. 
Counting and recording of votes, Elect 11.02. 
Notice of election, Elect 4.01. 
Number, Elect 11.01. 
Pay of electors, Elect 11.06. 
Qualifications, Elect 11.01. 
Time of election, Elect 11.01. 

PRESIDING JUDGE OR OFFICER 
Absence on election day, Elect 8.04. 
Accounting for mutilated or defaced ballots not 

given to voters, etc., Elect 8.18. 
Announcement of vote prior to closing of polls, 

Elect 8.23. · 
Appointment, Elect 3.01, 3.02. 

Assistant judge or clerk, Elect 8.04. 
Dallas county district judges, 199(14). 
Delivery of, 

Ballots voted, poll ta.'C list, etc., to county 
clerk, Elect 8.32. 

Copy of report of ·returns to county clerk, 
Elect 8.32. 

Keys of voting machine to county clerk, 
Elect 7.14, § 18. 

Writs of election, etc., to, Elect 4.03. 
Examination of challenged voter, Elect 8.09. 
Powers, duties, etc. Elect 3.01 3.02, 8.0'5. 
Precinct in which voting machine is used, 

Elect 7.14, § 24. 
Primary election, Elect 13.05. 
Procurement of supplies and list of qualified 

voters, Elect 7.09. 
Report of number of votes cast, Elect 8.24. 
Retention of return sheet, poll list, etc., Elect 

8.33. 
Sheriff or constable to deliver supplies to, Elect 

7.07. 
Swearing, Elect 8.01. 
Unofficial ballot for voting machines, prepara

tion, etc., Elect 7.14, § 17. 
Voting machines, general provisions as to du-

ties, etc., EJect 7.14, § 13. 

PRESSURE VESSELS 
Explosion insurance as covering, Ins 5.52. 
Insurance against Joss from injury to person or 

property, applicability of casualty insurance 
statutes, Ins 5.13. 

PRICE REGULATIONS 
Motor vehicles, time credit price, 5074a. 
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PRIMA FACIE EVIDENCE 
Fraternal benefit societies, certified copy or 

duplicate of license as prima facie evidence, 
Ins 10.22. 

PRJ MARY CONVENTION 
Defined, 3154a. 
Election of delegates, 

County convention, Elect 13.54. 
State convention, Elect 13.45. 

Time, Elect 13.45, 13.64. 

PRIMARY ELECTIONS 
Absentee voting, Elect 5.05. 

General provisions, Elect 13.01, 13.43. 
Voting machines, Elect 7.14, § 7. 

Agreed supervisors, Elect 3.06. 
Announcement, 

Results of absentee votes cast on voting 
machines, Elect 7.14, § 7. 

Status of count of votes, Elect 8.24. 
Arrest for conveying voters to polls, etc., Elect 

13.06. 
Ballot boxes, Elect 13.20. 

Copy of returns of election to be placed in, 
Elect 13.24. 

Destruction of contents after primary elec-
tion, Elect 13.28. 

Keys, Elect 13.23. 
Precaution against fraud, Elect 13.22. 
Production, reopening, etc., in contest of 

primary election, Elect 13. 30. 
Return by presiding judges to county clerk 

Elect 13.23, 13.28. 
Ballots, Elect 13.09, 13.10, 13.44. 

Certificates to county committee of names 
to appear on official ballot, Elect 13.13. 

Communists' names not to be printed 
6889-3. 

Delivery to disabled voter, Elect 8.28. 
Expenditures for placing name of candidate 

on ballot, Elect 14.03. 
iForfeiture of right to have name placed 

on ballot, 
Failure to file sworn statement of loans, 

gifts, etc., Elect 14.08. 
Permitting or assenting to violation of 

campaigning expenditure provisions, 
Elect 14.09. 

Form of ballot, Elect ·6.0'5. 
Voting machines, Elect 7.14, § 8. 

How to mark ballot, Elect 6.06. 
Locking counted ballots in ballot boxes, 

Elect 7.06. 
Mutilated and defaced ballots, return by 

presiding judges, Elect 13.23. 
Names of ineligible persons not to be placed 

on, Elect 1.05, 1.07. 
!Names on ballot in second primary election, 

Elect 13. 03, 13.07. 
Ofti.,cial ballot in general, Elect 6.01, 6.10. 
Order of names on ballot, Elect 13.14, 13.17. 
Payment by candidate to have name placed 

on, Elect 13.14, 13.15. 
Placing ballots voted in ballot boxes after 

counting ballots, Elect 13.23, 13.24. 
Possession of mar'ked ballot by voter, Elect 

8.12. 
Primary committee's duties, Elect 13.14. 
Printing name . of deceased candidate on 

ballot, Elect 8.22. 
Quo warranto to determine right to have 

name placed on ballot, Elect 14.09. 
Recount in primary election contest, Elect 

13.30. 
•Request for application, Elect 13.18. 
Request for candidate for county and pre

cinct cha-irman of county executive com
mittee, Elect 13.18. 

'Request to go on ballot, Elect 13.12. 
Candidacy for two or more state offices 

of same classification, Elect 13.59. 

PRIMARY ELECTIONS (Cont'd) 
Ballots (Cont'd) 

Sample ballots for voting machines, Elect 
7.14, § 9. 

Second primary election, Elect 13.2'5, 13.27, 
13.36. 

Test on ballot, Elect 189. 
Two highest living candidates to appear on 

second primary ballot where first pri
mary ballot contained deceased candi
date, Elect 8.22. 

Two or more state offices of same classi
fication, Elect 13.59. 

Best evidence as to how one voted in case of 
illegal destruction of ballots, Elect 9.38. 

Booths, Elect 13.20. 
Candidates nominated at primary, Elect 13.02. 
Canvass of absent votes crust on voting ma-

chine, Elect 7.14, § 7. 
Canvass mandamus to compel performance of 

duty relative to canvass of result, Elect 13.41. 
Canvass of returns, Elect 13.24, 13.25. 

State convention to canvass vote, Elect 
13.37. 

State executive committee to canvass, Elect 
13.36. 

Statement of canvass where voting ma
chines used, Elect 7.14, § 19. 

Certificates to county committee of names to 
appear on official ballot, Elect 13.13. 

Challenge of vote, Elect 8.10. 
Cities, towns or vi]lages, conduct of primary 

elections for nominations of party candidates, 
Elect 13.03 

City and town elections, Elect 13.55. 
Clerks of election, Elect 13.05. 
Committee, Elect 13.14. 
Compensation of judges and clerks, Elect 3.08. 
Compliance with requirements of law by nom-

inees, Elect 13.03. 
Contest of primary nominations, Elect 13.30. 
Contest within political party to be decided by 

executive committee, Elect 13.43. 
Counting of votes, Elect 13.24, 13.25. 

Votes cast for deceased candidate, Elect 
8.22. 

County chairman, county executive committee, 
Elect 13.18. 

County executive comffiittees, Elect 13.18. 
Date of primary, Elect 13.03. 
Defined, Elect 13.01. 
Disqualifications of officer of election, Elect 

3.04. 
Eligibility to hold office, Elect 1.05, 1.07. 
Expenses, Elect 13.08. 
Filing fees, senatorial districts, '<!116g. 
Form of ballot, Elect 13.09, 13.44. 
Fraud, 

Contest of primary election, Elect 13.30. 
Precautions against, Elect 13.22. 

~neral primary election, Elect 13.03. 
Guard rails, Elect 13.20. 
Immaterial error by officer or immaterial viola .. 

tion of laws by elector, Elect 13.42. 
Judges of election, Elect 13.05, 13.06. 
Jurisdiction of courts of political parties for vio-

lation of statutes, 3154a. 
List of voters, Elect 13.21. 
Locking ballot boxes, Elect 13.22. 
Majority, nominations by majority, Elect 13.07. 
Majority of votes essential to constitute one 

as nominee, Elect 13.03. 
Mandamus, 

Compelling officers to make returns, Elect 
13.24. 

Investigation by county executive commit
tee of error in returns, Elect 13.25. 

Performance of duty relative to election, 
Elect 13.41. 

Minimum number of official ballots for each 
county in primary elections involving elec
tion of county commissioners, Elect 13.10. 
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PRJ MARY ELECTIONS (Cont'd) 
Names on ballots, Elect 13.09, 13.10. 
Officers of election, 

Immaterial error by officers not to vitiate 
election, etc., Elect 13.42. 

Mandamus to compel performance of du
ties, Elect 13. 41. 

Precinct in which voting machines are used, 
Elect 7.14, § 24. 

Officers of primary, Elect 13.05," 13.06. 
Official ballots, Elect 13.09, 13.14. 
Parties of 10,000 and less than 200,000, Elect 

13.44, 13.46. 
Parties of 200,000 or over, Elect 13.01, 13.43. 
Parties without state organization, Elect 13.54. 
Places of holding, Elect 2.03, 13.04. 
Polls, time during which polls shall be opened, 

Elect 2.01. 
Posting names of candidates certified to countY 

clerk to be printed on official ballot,' Elect 
13.32. 

Posting returns, Elect 13.23. 
Precinct chairman, county executive commit

tee, Elect 13.18. 
Presiding· judges, returns to county clerks, 

Elect 13.23. 
Printing ballots, Elect 13.09, 13.10. 

Names of successful nominees on official 
ballots, Elect 13.31. 

:Stamping or printing numbers on corners 
of ballots and stubs, Elect 13.09. 

Publication or posting names of nominees, Elect 
13.29. . . 

Qualifications of officers of election, Elect 3.03. 
Referendum on platform demands, Elect 13.33. 
Returns, Elect 13.24. 

Ballot boxes to county clerks, Elect 13.23, 
13.26. ' 

Canvass by state executive committee, 
Elect 13.27, 13.36. 

County chairman to mail returns to state 
chairman, Elect 13.23. 

Opening and canvass of returns by county 
executive committee, Elect 13.25, 13.26 .. 

Run-off primary, voting machines, Elect 7.14, 
§ 6. ' 

Sealing ballot boxes, Elect 13.22. 
Second primary election, Elect 13.03, 13.25, 13.26, 

13.36, 13.37. . 
Sworn statement by candidates of gifts,: 

loans, etc., Elect 14.08. 
Selection of supervisor for election precinct, 

Elect 3.07. 
Senatorial districts, tlling fees of candidates, 

311Gg. 
Spirit of law, Elect 13.42. 
Stubs on ballots, El¢ct 13.09, 13.44. 
Supervisors, Elect 13.05. 
Supplies, Elect 13.19. 
Sworn statements by candidates of gifts, loans, 

etc., Elect 14.08. 
Tabulated statements, 

Votes cast, Elect 13.27. 
Votes received by candidates, Elect 13.36. 

Tabulation of unofficial returns, Elect 8.25. 
Tie vote, Elect 13.26. 

· Casting lots to determine names on second 
primary ballots, Elect 13.03. 

Time, opening of polls, Elect 2.01. 
Two or more state offices of .same classifica

tion, Elect 13.59. 
United States Senator, selection of two :Sena

tors, Elect 12.03. 
Voting machines, 

Absentee voting, Elect 7.14, § 7. 
Adoption by Commissioners' Court, Elect 

7.14, § 3. 
Application of other laws, Elect 7.14, § 23. 
Canvass of votes, Elect 7.14, § 18. 
Examination and approval, Elect 7.14, § 1. 
Experimental use. Elect 7.14, § 4. 
Form of ballots, Elect 7.14, § 8. 

PRIMARY ELECTIONS (Cont'd) 
Voting machines (Cont'd) 

Lease to authority holding primary election 
Elect 7.14, § G. ' 

Officers of election in which machines are 
used, Elect 7.14, § 24. 

iPreparation of machines prior to election 
Elect 7.14, § 10. ' 

Sample ballots, Elect 7.14, § 9. 
Servicing, repairing or substituting ma

chines, Elect 7.14, § 17. · 
Statement of canvass, Elect 7.14, § 19. 

Watchers for precincts in which voting rna
. chines are used, Elect 7.14, § 24. 

PRINTING 
Ballots, Elect 6.05. 

Primary elections, Elect 13.09, 13.10. 
Spe?ial election to fill vacancy, Elect 4.10. 
Votmg machines, Elect 7.14, § 8. 

Candidates, Elect 6.01. 
Nominations for two or more state offices 

of same classification, Elect 13.59. 
Nominees of parties without state organiza

tion on official ballot, Elect 13.5•. 
Party, 

Official ballot, Elect 13.57. 
Primary elections, Elect 13.(}9. 

Constitutional amendments or ·other questions 
on ballot, Elect 6.07. 

Names on ballots. 
New nominee on ballot if nominee or officer 

dies, resigns or declines nomination, Elect 
6.04. 

!Non-partisan and independent candidates' 
names on ballot, Elect 13.50, 13.53. 

Numbers in corner and on stubs of primary 
ballots, Elect 13.09. 

Offj.cial ballots at primaries, Elect 13.09. 
Order of printing names on primary ballot, 

Elect 13.17. 
Party name on official ballot, Elect 13.57. 
Posting names of candidates certified to county 

clerk to be printed on official ballot, Elect 
13.32. 

Unofficial ballots for voting machines, Elect 
7.14, § 17. 

:Words "official ballot" at top of ballot, Elect 
~.01. 

PRIORITIES 
Revenue and refunding bonds issued for improv

ing and extending public utilities, 1111b. 

PRIOR-SERVICE CREDIT 
Defined, Police Officers' Pension ~ystem Act 

6243j, § 2. • 

PRISONS 
Appropriation budget, 

Estimate of appropriation submitted to 
governor, {i88. 

PROBATE COURTS 
Dallas county, 1970-31a. 
Harris County, 1970-llOa. 
Jurisdiction, 

County court at law of Hidalgo county, 
1970-341. 

County courts, Wlllacy county, 199(107), § 
5a. 

Dallas county, 1970-31a. 

PROBATE PROCEEDINGS 
County courts, 

Jurisdiction of judges, of county courts at 
Jaw in counties of less than 600,000, 1969a 
-2. 

PROI3ATION 
Minors guiltY of reckless driving, J=>C 802d. 

PROBATION OFFICERS 
Domestic Relations Court judge of Potter coun

ty, appointment by, 2338-3, § 8. 
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PROBATION OFFICERS (Cont'd) 
Interpreter in 105th judicial district assigned to 

assist probation officer, 1n9(105), § 5b. 

PROCESS 
Board of Insurance Commissioners, this index. 
Circulation of simulated process prohibited, PC 

438c. 
Contest of primary nominations, Elect 13.30. 
Domestic Relations Court, 

Lubbock county, 2338-4. 
Potter county, 2338-3, § 12. 

Exemption of person coming into state in obedi-
ence to summons to testify, CCP 486a. . 

Fraternal benefit societies, service of process, 
Ins 10.24. 

General casualty companies, Ins 8.22. 
Issuance by Committee of House on hearing of 

election contest, Elect 9.25. 
Life, health and accid,ent insurance companies, 

Ins 3.64. 
Mexican casualty insurance companies, desig

nation of agent or attorney for service of 
. process, Ins 8.24. 
Mutual as:;;ess.ment companies, service of proc

ess, Ins 14.34. 
Officers of election of ballot box custodians in 

contest of election on constitutional amend
ment, EJect 9.33. 

Reciprocal exchanges, .service of process, Ins 
19.04. 

Service, 
Agent for service, 

Corporation organized for purpose of act
ing as agent for service, 1302; § 108. 

Sheriff or.constable, Elect 7.11. 
Publication, trial in county in which ftled, 

1919. 
Simulated process;· printing, etc., of letters, etc., 

prohibited, PC 43Sd. 
Title insurance companies, service of process, 

Ins 9.20. 
Unauthorized insurers, Ins 21.38. 

PROCLAMATION 
Governor's proclamation, Elect 4.01. 
Result of votes cast on voting machines, Elect 

7.14, § 18. 

PRODUCTION OF DOCUMENTS 
State fire marshal's power to compel, Ins 5.43. 

PROFIT SHARING 
Automobile insurance, Ins 5.08. 
Casualty insurance, Ins 15.20. 
Fire insurance companies, Ins 5.41. 

Law governing fire insurance companies as 
inappli'cable to, Ins 5.50. 

PROFITS 
Defined, .Ins 3.01. 
Lloyd's plan insurance, division of profits, Ins 

18.15. 

PROPERTY 
Defined, 7425c, § 1. 

PROSECUTION 
Bills of exception, time for filing, CCP 760d. 
Evidence that accused or witness has been 

charged with commission of offense inadmis
sible unless conviction resulted, CCP 732a. 

PROXIES · 
State convention, Elect 13.34, 13.58. 
State executive committee, Elect 13.38. 

PROXY VOTING 
Changing stock insurance company . to mutual 

insurance company, Ins 21.27. 
County mutual insurance companies, Ins 17.14. 
Farm mutual insurance company policyholders, 

proxy voting prohibited, Ins 16.09. 
Fraternal benefit societies, prohibition, Ins 

10.03. 

PROXY VOTING (Cont'd) 
Mutual life insurance company policyholders, 

Ins 11.04. 

PUBLIC ACCOUNTANTS 
Generally, 41a. 

PUBLIC BUILDINGS 
Holding election in, Elect 2.03. 
State fire marshal's authority to examine, Ins 

5.44. . 

PUBLIC EMPLOYEES 
Group insurance, Ins 3.51. 
Group life insurance, Ins 3.50. 

PUBLIC HEALTH CLINICS 
Dental hygiene, permitting practice in, 4551e. 

PUBLIC LANDS 
Bona fide claimants of land formerly part of 

Oklahoma, 5330a. 
Commissioner of general land office, 

Agreement for operation of areas as unit 
for exploration, etc., of oil and gas, 5382c; 

Sales, reinstatement of sales of forfeited 
land, 532Gj. 

County lands, sale, validation, l577a. 
General land office, · 

Bona fide claimants of land formerly part of 
Oklahoma, determination of, 5330a. 

Special land board's functions transferred to, 
5330a. 

Minerals, mining claim, etc., 
Leases, 'Suspension of primary term pending 

litigation relating to validity of lease, 542Ji. 
on and gas, 

Leases, 
Primary term of lease, suspension 'during 

litigation relating to validity of lease, 
5421i. 

Royalties, 54211. 
Royalties, 

Payment during litigation relating to va
lidity or lease, 5421i. 

School and asylum ·lands, 
Extension of time for payment of obligations 

by purchasers of· school lands, 5320a. 
Reinstating sales of forfeited land, 5326j, 
Sales, reinstatement after forfeiture for non

payment of Interest, 5326j note. 
Special land board abolished and functions 

transferred to general land office, 5330a. 

PUBLIC UTILITIES 
Municipalities, pension or retirement benefits 

plan inapplicable to board or trustees ad-. 
ministering municipal utilities, 62-l.3h-2. 

PUBLIC UTILITY CORPORATIONS 
Debentures, investment by life insurance com

panies, Ins 3.39. 
Stock, investment by life insurance companies, 

Ins 3.39. 

PUBLIC UTILITY PROPERTY 
Explosion insurance as covering electric dis

turbance caused or concomitant with explo
sion in, Ins 5.52. 

PUBLICATION 
Certificate of cori1pliance with laws, Ins 21.29. 
Commissioners' court's order for formation of 

election precincts, Elect 2.04. 
Constitutional amendments, Elect 6.07. 
Names of nominees in primary election; Elect 

13.29. 
Notice of election, Elect 4.05. 
Notice of filing of suit to contest election on 

constitutional amendment, Elect 9.32. 
Notices, Ins 21.30. 

Intention to decrease capital stock of gen
eral casualty companies, Ins 8.23. 

Purpose to increase capital stock of general 
casualty company, Ins 8.13. 
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PUBLICATION (Cont'd) 
Order for division of counties into election pre

cincts, use of voting machines, Elect 7.14, 
§5. 

Political advertising, Elect 14.10. 
Statement o! assets and liabilities of fidelity, 

guaranty and surety companies, Ins 7.01. 

PUMPS 
Stealing of well pumps u.sed for irrigation or 

livestock watering purposes, PC 143Gc. 

PUNCH BOARDS 
Defined, PC 642b. 
Manufacture, etc., prohibited, ·PC 642b. 

PURPOSE 
Adoption of election code, Elect 1.01. 

PURSE 
Pistol, dirk, etc., unlawfully carrying in, PC 483. 

QUESTIONS OF FACT 
Misrepresentation by policyholder, ·Ins 21.16. 

QUO WARRANTO 
Campaign expenditures, enforcement of provi

sions. concerning, etc., Elect 14.09. 
Fraternal benefit societies, action by Attorney 

General to close society, Ins 10.33. · 
:hlutual assessment companies, forfeiture of 

charter, Ins 14.33. 
Statewide mutual assessment companies, Ins 

13.06. 

QUORUM 
Convention to pass on amendment to Federal 

Constitution, Elect 10.03, § 11. 
Directors, Ins 2.17. 
Stocl~holders of insurance companies, Ins 2.13. 

RADIO 
Political advertising, Elect 14.10. 

RAILROAD COMMISSION 
Director of Liquefied Petroleum Gas Division, 

6052a. · 
Expenses of conducting liquefied petroleum gas 

division, 6053, § 18. 
Gas utility division, 6052a. 
Liquefied petroleum gas division, 6052a, ·6053, § 

1 R. 
on and gas, 

Bond of licensee, 6053, § 11. 
Director of liquefied petroleum gas division, 

6052a. 
Gas utilities, ·6052a. 
Licenses, 6053, §§ 7, 10, 12. 
Liquefied petroleum gas division of railroad 

commission, 6052a. 
Rules and regulations, 6053. 

RAILROADS 
Insurance agents, nonresident, Ins 21.09. 

RAIN INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.52, 5 .. 53. 
Tax: on premiums as additional tax, Ins 5.49. 

RANCH-TO-MARKET ROADS 
State Highway Commission, determination of 

maximum weight of vehicles using, PC 827a, 
§ 5%. 

RANDALL COUNTY 
Prairie chiclwn hunting prohibition inapplicable 

to, PC S79f-G. 

RATES 
See Premiums, generally, this index, 

RATIFICATION 
Employment contracts, ratification by directors, 

1327. 
Proposed amendments to Federal Constitution, 

Elect 10.03. 
Tex.St.Supp. '52-G7 

RATING ORGANIZATIONS 
Appeal by minority to board of insurance com-

missioners, Ins 5.17. 
Casualty insurance, Ins 5.16. 
False or misleading information, Ins 5.21. 
Filing of casualty rates and rating information 

with board of insurance commissioners, Ins 
5.15. 

Information to be furnished insureds, Ins 5.18. 
Interchange of rating plan data, Ins 5.19. 
Judicial review, Ins 5.23. 
Licenses, suspension by board, Ins 5.22. 
Notice of hearing by board of insurance com

missioners, Ins 15.15. 
!Services to be furnished without discrimina

tion, Ins •5.16. 

READY-MIX CEMENT 
'\Veight of load of vehicles used to transport, PC 

827a, § 5. · 

REAL ESTATE 
Fire, marine or inland insurance companies, 

power to hold, Ins 6.08. 
Fire policy as liquidated demand, Ins 6.13. 
General casualty companies, Ins 8.18. 

Sale of real estate, Ins il.19. 

REBATES 
Agents prohibited from giving, Ins 21.14, § 22. 
Automobile insurance, 

Prohibition, Ins £.09. 
Revocation· of permit or license, Ins 5.08. 

'Casualty insurance, prohibition, Ins 5.20. 
Fire insurance, prohibition, Ins 5.41. 
Prohibition, Ins 21.21. 
Title insurance, prohibition, Ins 9.22. 

RECEIPTS 
Poll Tax Receipts, this index. 

RECEIVERS 
Ancillary receiver, appointment, etc., Ins 21.28. 
Bonds, Ins •21.28. 

Surety company's· withdrawal from, Ins 
7.06. . ' 

Corporation acting as '!'eceiver in doing fidu-
ciary and depository business, Ins '7.01. · 

County part composed of islands, 6079c, § 15. 
Fraternal benefit societies, Ins 10.33. 
Life, .health and accident insurance companies, 
· impairment of capital stock, Ins 3.60. 
Liquidator designated by board of insurance 

commissioners, Ins 21.28. 
:Mutual assessment companies, Ins 14.33. 
Mutual life insurance companies, Ins 11.17. 
Qualifications of banks, corporations, etc., Ins 

1.14. 
Reopening of receivership for after discovered 

assets, Ins 21.28. 
Title insurance company acting as, Ins 9.01. 

RECIPROCAL EXCHANGES 
Generally, Ins 19.01-19.12. 

Advancement of money by attorney in fact, 
Ins 19.07. 

:Assets, requirements, Ins 19.06. 
Attorney for subscribers, Ins 19.02. 
Certificate of authority, Ins 19.10. 

Refusal for insufficient bonds and securi
ties, Ins 19. 06. 

Revocation for failure to satisfy execution. 
issued upon final judgment, Ins 21.36. 

Contingent liability of subscl'ibers, Ins 19.03. 
Corporations, power to exchange insurance con

tracts, Ins 19.09. 
Declaration of subscribers, Ins 19.03. 
Deposit in lieu of bond of attorney in fact, Ins 

19.02. 
Examination of business affairs and assets, Ins 

19.08. 
Exchange of reciprocal or interinsm·ance con

tracts, Ins 19.01. 
Fees, Ins 19.11. 
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RECIPROCAL EXCHANGES (Cont'd) 
Fidelity bond of attorney acting for subscriber, 

Ins 19.02. 
Financial report, Ins 19,08. 
Financialrequirements, Ins 19.06. 
Law governing, Ins 19.12. 
Laws governing statewide mutual assessment 

companies as inapplicable to, Ins 13.09. 
Name of office at which subscribers proposed 

to exchange indemnity contract, Ins 19.03. 
Power of attorney designating, place for main-

taining offices of attorney in fact, Ins 19.02. · 
Premiums, tax on, Ins 19.11. 
Process, service of, .Ins 19.04. 
Renewal of certificate of authority, Ins 19.10. 
Reports, financial report, Ins 19.08. 

· Reserves, Ins 19.06. 
Service of process upon chairman of board 

of insurance commissioners, Ins 19.04. 
Statement of indemnity, tiling wilh board of 

insurance commissioners, Ins 19.05. 
Subscribers, 

Attorney for subscribers, Ins 19.02, 
Declaration of, Ins 19.03. 

Surplus requirements, Ins 19.03, 19.06. 
Taxes, Ins 19.11. 
Workmen's compensation insurance, 

Declaration, contents, Ins 19.03. 
Ta...'>:es, Ins 19.11. 

RECIPROCAL INSURANCE 
Farm mutual insurance, Ins 16.21. 

RECIPROCITY 
Licenses, 

Practice as, 
Vocational nurse, 4528c, § 7. 

RECORDS 
Barbiturates, PC 726c. 
Candidates' record of gifts, loans, and pay

ments, Elect 14.08. 
Commissioners' Court to record state of polls 

in each precinct, Elect 8.34. 
Communists registering "with Department of 

Public Safety, li889-3. · 
County parks composed of islands, 6079c, § 8. 
Evidence, 

Admission, 37-31a. 
Impoundment and inspection ·in contest of 

election or prosecution of election law viola
tions, Elect 9.02. 

Precinct conventions, Elect 13.34, 13.58. 
Preservation of records of voting machines, 

Elect 7.14, § :20. 

RECORDS OF COURTS 
Domestic Relations Court of Potter county, 2338 

-3, § 4. 

RECREATION HALLS 
County mutual insurance covering, Ins 17~01. 
Farm mutual insurance covering country rec-

reation halls, Ins 16.01. 

RECREATION PROJECTS 
Cities, towns and villages, bonds validated, 

608li. 

RECREATIONAL FACILITIES 
North Texas Municipal Water District, powers, 

foil. 8197f note, § _22. 

REFERENDUM 
Demands in party platform or resolutions for 

specific legislation, Elect 13.33, 

REFUGIO COUNTY 

REFlJSE MATERIALS 
Statb tire marshal's authority to order. remov

al, etc., Ins 5.44. 

REGENTS 
Junior college districts, 2815o-1. 

Transfer of control to, 2815o-1. 
Regional College Districts, this index. 
Texas Southern University, courses of studJr 

and degrees offered at university prescribed 
by, 2643b-1. . 

REGIONAL COLLEGE DISTRICTS 
Adult Education Division, 2815t, § 14. 
Annexation of territory, 2815t, § 7. 
Assessment and collection of taxes within 2815t 

§ 12. ' • 
Board of regents, 

Acceptance of donations, etc., 2815t, § ·16. 
Appointment, powers, etc., 2815t, § 5. 
Determination of number of scholastics f~ 

election of, 2815t, § 7. 
Establishment- of regional college in regional 

college district, 2815t, § 14. 
Executive officer, 2815t, § 13. 
Fees and tuition rates fixed by, 2815t, I li. 
Majority, 2815t, § 7. 
!Per diem, 2815t, § 9. 
Powers and duties, 2815t, § 10. 
Rules of procedure, 2815t, § 8. 
Seal, 2815t, § 8. 
Vacancy, 2815t, § 7. 

Bonds, etc., 2815t, § 15. 
Buildings, property, etc., 2815t, § 15. , 
Convass of returns of election on question ol 

establishment, 2815t, § 4. . · 
Commissioners' courts, canvass of return.s ot 

election, 2815t, § 4. 
Counties comprising, 2815t, § 1. 
Divisions, regional colleges established in 2815t 

§ 14. • ' 

Donations, power to accept, 2815t, § 16. 
Election, annexation of territory, 2815t, § 11. 
Endowments, power to accept, 2815t,' § 16. 
Establishment, 2815t, §§ 1, 3; 
Fees and tuition, 2815t, § 15. 
Gifts, power to accept, 2815t, § 16. 
Junior college division, 2815t, § 14. 
Levy of taxes,. 2815t, § 15. 
Merger of junior college districts with, 2815t, 

§ 2. . . 
Property, resources, etc., 2815t, § G. 

Name set forth in petition for establishment, 
2815t, § 2. 

Partial invalidity of law, 2815t § 18. 
Petition, 2815t, § 2. ' 
Presiderit of regional college; 2815t, § 13. 
Regents.. Board of regents, generally, ante. 
ScholastiC population, 2815t, § 1. 

Determination, 2815t, § 7. 
Senior college division, 2815t, § 14. 
Submission of proposition for establishment, 

2815t, § 3. 
Tax assessors and collectors, 2815t, § 12. 
Tax levy, 2815t, § 15. 

REGIONAL COMPACT 
Education, southern states, 2919d. 

REGISTERED MAIL 
Service on precinct judges, Elect 3.09. 

REGISTERED OFFICES 
· Corporation organized for purpose of establish-

District court, additional district court with ·ing and maintaining, 1302 § 108. 
civil jurisdiction, 199 (135). 

REFUNDING BONDS 
Battleship •.rexas Commission, 6145-2. 
Coun~y parks composed of islands, 6079c, § 13. 
Electwns, law relating to elections inapplicable 

to, 117. 

REGISTRATION 
Communists, registration with Department of 

Public Safety, 6889-3. 

REHABILITATION 
Receiver's duties, Ins 21.28. 
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REINSURANCE 
Burial associations into legal reserve com

panies, Ins 14.61. 
Calculation of reserve by board of insurance 

commissioners, Ins 1.10. 
Casualty insurance statutes as inapp!ica:ble to, 

Ins 5.13. 
Catastrophe losses, Ins 6.16. 
Domestic local mutual aid associations, etc., 

into legal reserve companies, Ins 14.61. 
Farm mutual insurance, Ins 1G.21. 
Fire and marine insurance, Ins 6.16. 
Fire risks, Ins 6.09. 
Joint reinsurance, Ins 5. 72. 

Examinations, Ins 5. 74. 
Life, health and accident insurance companies, 

Ins 3.10. 
Limited capital stock companies covering life, 

health and accident insurance, Ins 3.03. 
Lloyd's plan insurance, Ins 18.21. 

Reinsurance of excessive risk, Ins 18.16. 
Local mutual aid associations into legal re

serve companies, Ins 14.61. 
Mutual assessment companies, 5068-1; Ins 

14.62. 
Mutual insurance companies other than life, 

Ins 15.17. 
Mutual life insurance, Ins 11.17. 
Receiver's duties, Ins 21.28. 
Statewide mutual assessment companies into 

legal reserve companies, Ins 14.61. 
Title insurance, Ins 9.12. 

Impairment of capital stock, Ins 9.13. 

REJECTION 
Absent voter's ballot, Elect 5.05, 7.14, § 7. 

RELEASE 
Defined, 7 425c, § 1. 

RELIGIOUS DENOMINATIONS 
Mutual assessment insurance law as inapplic

able to, Ins 14. 01. 

RELIGIOUS SOCIETIES OR INSTITUTIONS 
Exemption from laws relating to, 

Fraternal benefit societies, Ins 10:38. 
Local mutual aid associations, Ins 12.16. 

Fraternal benefit society beneficiary, Ins 10.14. 
Life insurance company authorized to invest 

funds in obligations of. 4725 (3). 
Life policy beneficiary, Ins 3.49. 
Mutual assessment insurance beneficiaries, Ins 

14.28. 

RENT 
Campaign expenditures, Elect 14.03. 

RENT INSURANCE 
Agents, 

Commissions to nonresidents prohibited, Ins 
21.11. 

Local recording agents to deliver policies, 
Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Certificate of authority, affidavit of company 

of non,·iolation of law as condition precedent 
to issuance, Ins 21.10. 

REPAIRS 
Voting machines, Elect 7.14. 

§§ 5, 17, 21. 

REPEAL 
Laws and parts of laws in conflict with code, 

Elect 14.11. 

REPORTERS 
Domestic Relations Court of Potter county, 

2333-3, § 8. 

REPORTS 
Board of Insurance Commissioners, this index. 
Board to file report as to supplies furnished, 

Elect "1. 07. 

REPORTS (Cont'd) 
Building and Loan Associations, this index. 
Contributions, loans, etc., to candidates, Elect 

14.08. 
Delivery of copy of report of returns to county 

clerk, Elect 8.32. 
Examination of voting machine, Elect 7.14, 

§ 1. 
Financial report of county chairman of county 

executive committee, Elect 13.18. 
Fraternal benefit societies, Ins 10.30. 
Number of votes cast, Elect 8.24. 
Time for report by election judges, Elect 8.30. 
Violations of law and irregularities by super-

visors of election, Elect 3.05, 3.06. 
Cities of 400,000 to 480,000, Elect 4.07, § 2. 

REPRESENTATIVE FORM OF GOVERN-
MENT 

Defined, Ins 10.03. 

RESEARCH 
Barbiturates obtained for purpose of, PC 726c. 

RESERVE CORPS 
Texas state guard reserve corps, 5891c. 

RESERVE VALUES 
Group life policies, Ins 3.50, §§ 3, 5. 

RESERVES 
Calculation and report, Ins 21.39. 

Board of insurance commissioners, Ins 1.10. 
Certificates from other states in calculat-

ing reserve liability, Ins 21.40. 
County mutual insurance companies, Ins 17.17. 
Farm mutual insurance companies, Ins 16.19. 
Fraternal benefit societies, Ins 10. 08. 
Life, Health and Accident Insurance, this in

dex. 
Lloyd's plan insurance, Ins 18.08. 
Mutual insurance companies other than life, 

Ins 15.13. 
Mutual, level premium, legal reserve life in

surance. 4810. 
Mutual life insurance companies, contingency 

reserve, Ins 11.11. 
Reciprocal exchanges, Ins 19.06. 
Title insurance companies, Ins 9.11. 
Workmen's compensation insurance, Ins 5.61. 

RESIDENCE 
Defined, Elect 5.08. 
Eligibility to hold office, .Elect 1.05. 
Judges of election, Elect 3.01. 
Printing county of candidate's residence on 

primary election ballot, Elect 13.09. 
Proof, Elect 5.21. 
Removal, 

Voter from precinct or county of residence 
after obtaining .poll tax receiPt or cer
tificate, Elect 8.07. 

Voters to another county or election pre
cinct, Elect 5.15. 

Voters, Elect 5.02. 
Voting in election precinct of voter's residence, 

Elect 2.06, 5.07. 

RESIGNATION 
Acceptance of resignation of officers by Gov

ernor, Elect 4.09, § 7. 
New nominee if official resigns, Elect 6.04. 
Orders for election or resignation. 

Incumbent of unexpired term, Elect 4. 09, 
§ 4. 

Officer elect, Elect 4.09, § 5. 

RESTITUTION 
Domestic Relations Court of Potter county, 

power to issue writ, 2338-3, § 9. 

RESULT 
Declaration of result of election where I'Oting 

machines used, Elect 7.14, § 19. 
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RETIREMENT 
Barbers, renewal of certificate after, PC 734a. 
State Employees Retirement System, employ-

ment of retired members, ·6228a, § 5. 

RETIREMENT, DISABILITY AND DEATH 
COMPENSATION FUND 

Member's right to designate beneficiary, 6228d. 

RETURNS 
Absentee ballots, Elect 5.05. 
Absentee voting, Elect 5.06. 
Candidate in primary dying after dead line for 

filing, votes cast for, Elect 8.22. 
Canvass of vote on voting machines, Elect 7.14, 

§ 18. 
Certain state and district officers, Elect 8.37. 
Change in official returns of canvass of vote 

by voting machines, Elect '7.14, § 22. 
Compensation, 

Judge in cities of 400,000 to 480,000 who 
delivered returns of election, Elect 4.07, 
§ 3. 

Presiding judge for making return, Elect 
3.02. 

Constitutional amendments, election on, Elect 
10.03, § 8. . 

Counting by Secretary of State, Elect 8.38. 
County clerk's announcement of returns of 

election, Elect 8.32. 
Court's power to compel return in contest of 

election on constitutional amendment, Elect 
9.34. 

Definition of "return day", Elect 9.03. 
Delivery, , 

Copy of report of returns to county clerk, 
Elect 8.32. 

Form of returns to sheriff, etc., Elect 4.03. 
Returns to county judge, Elect 8.31. . 

Depositions In contest of election, Elect 9.23. 
Expenditures for holding and making returns 

of election, Elect 14.03. 
Governor, returns for, Elect 8.40. 
Investigation by attorneys for state of making, 

canvassing, and reporting of returns, Elect 
9.02. . 

Legislators, returns for, Elect 8:41. 
Lieutenant Governor, return for, Elect 8.40. 
Nominee who dies or declines nomination be-

fore election, votes cast for, Elect 8.22. 
Opening and canvass of primary election re

turns, Elect 13.24, 13.25. 
Opening of returns by Commissioners' .Court, 

Elect 8.34. 
Precinct conventions, Elect 13.58. 
Presidential electors, votes for, Elect 11.03. 
Primary Elections, this index. 
Recheck and comparison of returns of election 

where voting machines used, Elect 7.14, § 
19. 

Restrictions on opening or canvassing returns, 
Elect 8.35. 

Retention by presiding officer of return sheet, 
Elect 8.33. 

Special election to legislature or Congress, 
Elect 8.44. 

Supervisors of elections, duties, Elect 3.05. 
Tabulation of unofficial returns, Elect 8.2·5. 
Time for report by election judges, Elect 8.30. 
Triplicate returns . .by managers Of election, 

.Elect 8.29. 

REVENUE BONDS . 
Battleship Texas Commission, 6145-2. 
County parks composed of islands, 6079c, §§ 12-

16. 

REVOLVING FUNDS 
State institutions of higher education, 2543c. 

RIDERS 
Industrial life policies, approval by board of 

insurance commissioners, Ins 3.52. 

RIO GRANDE RIVER 
Lower Rio Grande Authority, !oll. 8197f, note. 
Moving carcasses of cattle across without in-

spection, PC 1477. 
Toll bridge, bonds, 717h. 

RIOT INSURANCE 
Casualty insurance stat~tes, applicability, Ins 

5.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

ROAD DISTRICTS 
Bonds, etc., investment in, Ins 2.10. 

ROAD TAX ELECTION 
Notice of election, Elect 4.05. 

ROADS 
Adjoining landowners, contracts with State 

Highway Department, 6674n-1. 
Board for state hospitals and special schools, 

construction of roads within grounds of in
stitutions under supervision of, 6674t. 

Boundaries, cities, towns and villages, improve
ment and assessment of boundary roads, 1105b. 

Cities, towns and villages, boundary roads, Im
provement and assessment, 1105b. 

Classification of county roads in certain coun
ties, 6812b, § 3. 

County roads, . 
Establishment of system in counties of 

198,000 to 400,000, 6812b. 
Traffic zones, 6701g. 

Cultivation of portions of right of way by ad
joining owners, agreements respecting, 6G74n 
-1. 

Districts, 
Delinquent taxes, limitation of actions, 7298. 

Freeways, 1085a. 
Highway Commission, . maximum gross weight 

of vehicle, power to fix, PC 827a, · § 572. 
Parking regulations, county roads, 6701g. 
Pipe lines, gas, 1436b. 
Prairie chicken hunting prohibition Inapplicable 

to, PC 879f-6. . 
Safety equipment on certain Tehlcles operated 

on, 6701d. 
State Highway Commission, 

Freeways, powers and duties, 1085a. 
State Highway Department, 

Contract for construction of roads within 
grounds of institutions under supe!"Vlslon 
of board for state hospitals and special 
schools and state youth development 
council, G67.J.t. 

Contracts with adjoining landowners, 6674n 
-1. 

Speed signs, duty to erect, 6701f. 
Vouchers, contracts, etc., 6252-5. 

State highways, freeways, 1085a. 
State youth development council, construction 

of roads within grounds of institution under 
supervision of, 6674t. 

Subdivisions outside of boundaries of Incorporat
ed towns or cities, commissioners courts' 
power to regulate, 2372k. . 

Traffic zones on county roads, 6701g. 

ROBBERY . 
Bomb used !or purpose of committing, PC 1723. 

ROBY, CITY OF 
Fisher County Water Authority, foll. 8197f note. 

RODENT PESTS 
Destruction, cooperation with federal agencies, 

192b. 

RUNOFF ELECTIONS 
Cities and towns of over 200,000, Elect 7.16. 
Lease :price for voting machines, Elect 7.14, § 6. 
Primary, lea.~e price for voting machines, Elect 

7.14, § 6. 
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RURAL HIGH SCHOOL DISTRICTS 
See, also, Schools and School Districts, this 

index. 
Conversion into independent school district, 

29221(5). 

RURAL PROPERTY 
Defined, Ins 16.01, 16.•25. 

SABINE RIVER AUTHORITY 
Compact with state of Louisiana, foll. 8197!, 

note. 

.SABOTAGE 
Defined, 1446a, § 5; •6889-3. 
Interstate Civil Defense and Disaster compact, 

6889-5. 
National defense, penalty, 6889-3. 

SADDLE BAG 
Pistol, dirk, etc., unlawfully carrying in, PC 

483. 

SAFETY EQUIPMENT 
Certain vehicles operated on highways, 6701d. 

SALARIES AND COMPENSATION 
See, also, specific heads. 

ASsistant, 
District attorney, 51st judicial district, 326k 

-18. 
Board of architectural examiners, members of, 

249a, § 4. 
Clerk, 

Domestic Relations Court of Potter county, 
2338-3, § 4. . 

Constables in county containing city of speci-
fied population, 3936-h. 

County engineer in certain counties, 6812b, § 2. 
County judicial board members, 5139b. 
Court reporters of Domestic Relations Court of 

Potter county, 2338-3, § 8. 
Deputy sheriff, 3902j. 
District attorneys, 3886!. 

72nd judicial district, 3886g. 
Stenographer, 100th judicial district, 326k-

20. . 
Domestic relations court for Lubbock county, 

judge, 2338-4. 
Interpreter, 

105th judicial district court in Nueces coun
ty, 199 (105), § 5b. 

Investigators, district attorneys, 51st judicial 
district, 326k-18. 

Judge, 
Domestic -Relations Court of Potter County, 

2338-3, § 6. 
Judges, 

Domestic Relations Court of Potter county, 
2338-3. . 

Justice of the peace in counties containing city 
of specified population, 3936-h. 

Librarian, county Ia w library, 1702h. 
Park commissioners in counties bordering on 

Gulf of Mexico, 6079c, § 3. 
Secretary-treasurer of board of architectural 

examiners, 249a, § 4. 
Shorthand reporters, 

County judges, 2327d. 
District courts in counties of 600,000 or more, 

2326k. 
Domestic relations court for Lubbock coun

ty, 2338-:1. 
Stenographers, district attorneys, 51st judicial 

dist1·ict, 326k-18. 
Tax assessor-collectors. 

Rural high school districts, 2922!(6). 

SAMPLE BALLOTS 
Display of sample ballots for voting machine, 

Elect 7.14, §§ 12, 14. 
Printing, Elect 6.05. 
Voting machines, Elect 7.14, § 9. 

SAN JACINTO RIVER AUTHORITY 
Name changed to, foil. 8197f note. 

SAN JACINTO RIVER CONSERVATION AND 
RECLAMATION DISTRICT 

Change of name, foil. 8197f, note. 

SAN PATRICIO MUNICIPAL WATER DIS-
TRICT 

Creation, foil. 8197!, note. 

SANITARIUMS 
Group Hospital Service Nonprofit Corporations 

generally, this index. ' 

SANITARY DISTRICTS 
Bonds, etc., investment in, Ins 2.10. 

SAVINGS BANKS 
Investments, 

County parks composed of islands, revenue 
bonds issued by, 6079c, § 1'5. 

Veterans' land board bonds, 5421m, § 9. 

SCHOOL BOARD 
Payment of leased price for voting machines, 

Elect 7.14, § G. 

SCHOOL BUSSES 
Generally, 2922-15, § 2. 

Purchase, etc., 
Board of trustees with permission of state 

board of control, G34(C). 

SCHOOL. DISTRICT ELECTION 
Absentee voting by voting machines, Elect 

7.14, § 7. 

SCHOOL DISTRICT OFFICERS 
Form of ballot, prescribing by local authorities, 

Elect 6.08. 

SCHOOL ELECTIONS 
Adoption of voting machines by Commission

ers' Court, Elect 7.14, § 3. 
Watchers in precincts where voting machines 

are used, Elect 7.14, § 24. 

SCHOOL FUND 
Penalties collected from general casualty com-

panies payable for use of, Ins 8.17. 

SCHOOL HOUSES 
Use for holding elections, Elect 2.03 .. 

SCHOOL OFFICERS 
Form of ballot, prescribing by local authorities, 

Elect 6.08. 

SCHOOL OFFICES 
Contest of Elections, generally, this index. 

SCHOOLS AND SCHOOL DISTRICTS 
Allotment, 

Buses, 2922-15, § 2. 
Exceptional children teacher unit, 2922-13. 

Appropriation, estimate of appropriations, 688. 
Bonds, 

Interest bearing warrants, securities for 
purpose of investment by life insurance 
companies, Ins 3.34. 

Investment in, Ins 2.10. 
Life insurance companies, Ins 3.39. 

llrunicipa! school districts, 2783c, § 5. 
Rural high school district converted into 

independent school district, 29221(5). 
Use of proceeds to acquire pipes or llnes 

to connect with water, sewer or gas lines 
of town, 2786c. 

Validating elections, 2815g-46. 
Validation, 2815g-45. 

Tax or revenue bonds issued to con
struct improvements on realty leased 
to districts, 2815g-H. 

Boundaries, 
Validation, 2815g-45. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Buildings, 

Use of bond proceeds to acquire pipes or 
lines to connect with water, sewer or gas 
lines of city or town, 2786c. 

Commissioner of Education, 
Superintendent for state school for the 

deaf appointed by, 265·1-1. 
Transportation of pupils, powers and du

ties, 2922-15, § 2. 
Commissioners' court, validation of acts of, 

2815g-46. 
Common school districts, 

Districts with fewer than 150 scholastics 
governed by laws relating to common 
school districts, 2763. 

ElectlOn, 
Tax rate to be levied for school pur

poses, 2802i-29. 
Taxes, rate, 2802i-29. 
Validation, 2815g-45, 2815g-4G. 

Consolidated common school districts, valida
tion, 2815g-46. 

Consolidated independent school districts, vali
dation, 2815g-46. 

Consolidation, 
.Common school districts, 

Validation, 2815-45. 
Independent distr·icts, 

Validation, 2815g-45. 
Validation, 2815g-45. 

County board of education, validating ·acts of, 
2815g-46. 

County line districts, 
Consolidation, validation of organization, 

etc., 2815g-45. 
Validation, 2815g-45, 2815g-4G. 

County line Independent school districts, 
Validation, 2815g-45. 

County line rural high school districts, 
Validation, 2815g-45. 

Country school houses covered by county mu
tual insurance, Ins 17. 01. 

County school transportation fund, 2922-15, § 
2. 

County school trustees, 
Transportation of pupils, powers and duties 

of board, 2922-15, § 2. 
County superintendent of public instruction, 

Assistant ex officio superintendent, 3888. 
Compensation and expenses, 

Assistant, 2688c. 
Ex officio county superintendent, 

County judge, 2G88c, 3888. . 
Dental hygiene, permitting practice in schools, 

4551e. 
Dtrector for ·division of special education, 2922-

13. 
Division of special education, 2922-13. 
Elections, 

Conversion of rural high school district 
into independent, school district, 29221(5). 

'Separation of district from municipal con
trol, 2783c, §§ 2, 4. 

Validation of certain acts, 2815g-45. 
Farm mutual insurance covering country school 

houses, Ins 16. 01. 
Gas lines, use of bond proceeds to connect with 

gn.s lines of city or town·,· 2786c. · 
Group insurance, Ins· 3.lil. 
Improvements, validation, 2815g-44. 
Independent dist1·icts, 

Bonds, refunding, 278~d .. 
•Depositories, districts of less than 150 

scholastics, 2763. 
Less than 150 scholastics, 2763. 
Municipal school district, post. 
Refunding bonds, 2789d. 
Rural high school district converted into, 

29221(5). 

SCHOOLS AND SCHOOL DISTRICTS (Cont'd)' 
Independent districts (Cont'd) 

Trustees, 
Number, 2744e-4, § 5. 
Term of office, 2744e-4, §§ 5, 7. 

Vn.lidation, 2815g-45. 
Independent school districts, 

Junior colleges, trustees divesting selves of 
control, 2815o-1. 

Transportation of pupils, 2922-15, § 2. 
Trustees, 

Divesting selves of control of junior col
lege, 2815o-1. 

Election, 2774b. 
. Organizn.tion. 2774b. 
Terms of office, vacancies, etc., 2774b. 

Validating acts of, 2815g-46. 
Leases, 

Upon which improvements are constructed, 
validation, 2815g-44. 

Validation, 2815g-45. 
Municipal school districts, 2783c. 

Contract with county tax assessors and 
collectors for assessing and collecting 
school taxes, 2802j. 

Definitions, 2783c, § 1. 
Election for separation from municipal con-

trol, 2783c, §§ 2, 4. 
Name of district, 2783c, § 4. 
Powers of district, 2783c, § 5. 
Property of district prior to separation 

from municipn.l control, 2783c, § 8. 
Separation from municipal control, 2783c, 

§§ 2, 4. 
Trustees, 2783c, § G. 
Validation of certain act, 2815g-45. 

Names, validn.tion, 2815g-45. 
132nd judicial district, 199 (132). 
Permanent school fund, 

Sale or exchange of United States obliga
tions held for account of, 2654-3a. 

Pupils, 
Exceptional children, 2922-13. 
:Mentally retarded children, 2922-13. 
Physically handicapped children, 2922-13. 
Transportation, 2922-15, § 2. 

Rural h!gh school districts, 
Conversion into independent school district, 

29221(5). 
Tn.x assessors and collectors, 2n21(6). 
Trustees, mn.intaining stn.tus upon conver

sion into independent school district, 
2n221(5). 

Validation, 2815g-45, 2815g-46. 
School funds, 

Apportionment, 
Exceptional children teacher units, 2922 

-13. 
County school transportation fund, 2922-15, 

§ 2. 
Sewers, use of bond proceeds to acquire pipes 

or lines to connect with water lines of city 
or town, 2786c. 

Special services for exceptional children, 2922-
13. 

State Board of Control, allowing board of trus
tees to purchase privately owned or con
tracted school buses, 634(C). 

State Board of Education, 
Approval of appointment of superintendent 

for stn.te school for the deaf, 265·1-1. 
Sale or exchn.nge of United States obliga~ 

tions held for account of permanent school 
fund, 2G54-3a. 

State commissioner of education. Commission
ers of education, ante. · 

State Department of Education; 
Division of special education, 2922-13. 

Stn.le property, · n.ccounting and responslbiiity 
for, 6252-G. 
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SCHOOLS AND SCHOOL DISTRICTS (Cont'd) 
Ta:xes and taxation, 

Contract by trustees in municipal school 
districts with county tax assessors and 
collectors for collection of taxes, 2802j, 

Levy and collection, 2815g-46. 
Municipal school districts, 2783c, § 5. 
Validation, 

Certain acts, 2815g-45. 
Elections, 2815g-46. 

Teachers, 
Exceptional children teacher unit, 2922-13. 

Teache1·s' retirement, 
Appropriations, 2922-1, note 
Deductions from salary of retired teachers 

employed in public schools, .2922.:._1, § 5. 
Employment of teacher receiving benefit 

payments in public schools, 2n2-1, § 5. 
State employee, accumulation of creditable 

service by adding period of service as em
ployee and teacher, 6228c-1. 

Suspension of retirement while employed in 
public schools, 2922-l, § 5. 

Waiver, deposit of back assessments and 
dues by teachers' executing, 2922-1. . 

Transportation, 
Aid, eligibility not affected by annexation of 

part of district to city, 2922-23. 
Pupils, 2n22-15, § 2. 

Trustees, 
Municipal school districts, 2783c, §§ 6, 8. 

Contracts with county tax assessors and 
collectors for assessing and collecting 
school taxes, 2802j. 

Purchase of privately owned or contracted 
school buses, 634 (C). 

Terms, municipal school districts, 2783c •. § 6. 
Validation of certain acts, 2815g-45, 2815g-

46. . 
Validation, 2815g-45. 

Establishment, organization, etc., of school 
districts, 2815g-46. 

Water, use of bond proceeds to acquire pipes or 
lines to connect with water lines of city or 
town, 2786c. 

SEALS 
Board of insurance commissioners, fee for af

fixing, Ins 4. 07. 
Criminal district court, 

Harris county, CCP 52-158a. 
No. 2 of Tarrant County, CCP 52-87a6. 

Dallas County district courts, 199(14). 
Domestic Relations Court of Potter county, 

2338-3, § -i. 
General casualty companies, Ins 8.06. 
Stub box, Elect 8.15. 
Veterans' .land board bonds, 5421m, 3, 

SEARCHES AND SEIZURES 
Slot machines, PC 612a. 

SEAWALLS 
Municipal authorities, co-operation with federal 

government, 683Df. 

SECRET VOTING 
Requirements of voting machines, Elect 7.14, 

§ 2. 

SECRETARY 
County convention, Elect 13.34, 13.58. 
County executive committee, Elect 13.18. 
State convention, certification of nomination to 

Secretary of State, Elect 13.37. 

SECRETARY OF STATE 
Approval of form of statement of canvass where 

voting machine used, Elect 7.14, § 19. 
Blanks, prescribing forms and furnishings, 

Elect 1.03. 
Certificates, 

Death of officer to be certified to Secretary 
of .SUite, Elect 1.0-1. 

SECRETARY OF STATE (Cont'd) 
Certificates (Cont' d) 

Election certificates to legislators, issuance, 
Elect 8.41, 8.42. 

Issuance to ineligible persons prohibited, 
Elect 1.06. 

List of candidates nominated, Elect 1.03. 
Certification by county judge to Secretary of 

State of persons elected, etc., Elect 8.43. 
Contestee in contest of election on constitu

tional amendment, Elect 9.32. 
Counting of returns, Elect 8.38. 
Decree ordering Secretary of State to declare 

result of election on constitutional amend-
ment, etc., Elect 9.35. · 

Delivery to chairman of state executive com
mittee of certified list of delegates, etc., 
Elect 13.34. 

Examinations and approval of voting machines, 
Elect 7.14, § 1. 

Foreig~1 life insurance companies, permit for 
makmg loans, Ins 3.27. 

Notice to, hour and place of state convention, 
Elect 13.58. 

Numbering constitutional amendments or other 
questions submitted, etc., Elect 6.07. 

Publication of constitutional amendments, Elect 
6.07. 

Recording of contracts by state agencies with 
federal government, 4341a. 

Report of election returns to, E:kx:t 8.30. 
Securities Act, revocation or suspension of ex

emption under, GOOa, § 3. 

SECURITIES 
Board of insurance commissioners, transfer, 

Ins 1.20. 
Marine insurance as covering, Ins 6.53. 

SECURITIES ACT 
Public securities exempt, 600a, § 3. 
Secretary of State, revocation or suspension of 

exemption in respect of public securities, 600a, 
§ 3. 

SELF-INFLICTED INJURY 
Credit health and accident policy, reduced ben

efits, Ins 3.53. 

SEMI-TRAILERS 
Inspection, 

Compulsory inspection, 6701d, § 140. 
State appointed inspection stations, 670ld, 

§ 141. 
Safety equipment, 6701d. 
Speed, signs to be erected by State Highway 

Department, 6701f. 

SENATE 
Burial association rate board members appoint

ed with consent of, Ins 14.40. 

SENATORIAL DISTRICTS 
Primary elections, filing fees of candidates, 

3116g. 

SEPARATION FROM SERVICE 
Defined, Police Officers' Pension System Act, 

G2·13j, § 2. 

SEQUESTRATION 
County court at law of Hidalgo countY, power to 

issue writ, 1970-3-11, § 13. 

SERVICE 
Citation in probate matters. 3310b. 
Contest of Elections, this index. 
Defined, Police Officers' Pension System Act, 

G243j, § 2. 
Summary judgment, motion, Rule 166-a, 

SERVICE PAY 
Pollee and firemen, PC 1583-2. 

SESSION LAWS 
Distribution to certain officers, 4335, 433G. 
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SEWERS, SEWERAGE AND SEWER SYS· 
TEMS 

School district using bond proceeds to ac- · 
quire pipes or lines to connect with sewer 
lines of city or town, 2786c. 

SHERIFFS 
Bail and recognizance, notice of default of 

surety on bond in misdemeanor case, CCP 
277, § 2. 

Compensation, 
Deputies, 3902j. 

Criminal district court, 
Harris county, CCP 52-158a. 

Dallas county district court, duty to attend, 
199(14). 

Delivery, 
Fees to primary election ballot boxes to 

sheriff, Elect 13.23. 
Writs of election and copies of forms of 

returns to, Elect 4.03. 
Deputies or assistants, 

Compensation, 3902j. 
Dallas county district court, duty to at

tend, 199(14). 
Fifth judicial district; 199(5). 
Penalties for violation of law, CCP GOa-!. 

Domestic Relations Court of Potter county, duty 
to render services to court, 2338-3, § 7. 

Fifth judicial district, 199(5). 
Harris county, sheriff to attend county court 

at law no. 3, 1970-llOb, § 6. 
Hidalgo county, sheriff to attend county court 

at law, 1970-341, § 15. 
Member of board to provide supplies, Elect 7.07. 
Posting' notice of election, Elect 4.05. 
Service of process and delivery of election sup

plies, Elect 7.11. 
Slot machines, suppression or violation of act, 

PC 642a. 
State fire marshal to investigate causes of fire 

upon request of, Ins 5 .. 43. 

SHERMAN COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

SHIPPING 
Fire insurance covering products in process 

of shipping, co-insurance clause, Ins 5.38. 

SHORTHAND REPORTERS 
County judges, 2327d. 
District courts in counties of 600,000 or more, 

compensation, 2326k. 
Domestic Relations Court, Lubboclc county, 

2338-4. 

SICKNESS 
Absentee voting on ground of, Elect 5.05. 

SIGNATURES 
Application for non-partisan or independent 

candidate, Elect 13.50, 13.51, 13.5'5. 

SIGNS AND SIGNALS 
Speed signs on highways, duty of· state high

way department to erect and maintain, 
6701f. 

SIMULATED PROCESS 
Circulation prohibited, PC 43Sc. 
Printing of letters; etc., prohibited, PC 438d. 

SIMULTANEOUS DEATH 
Disposition of property, 2583a. 

SLOT MACHINES 
Defined, PC 642a. 
Manufacture, etc., prohibited, PC 642a. 

SMOKE OR SMUDGE INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.52. 
Ta.'>: on premiums as additional tax, Ins 5.49; 

SOCIAL SECURITY 
Public employees, agreements between state 
, and federal governments respecting, 695g 

SOCIETIES 
Fraternal Benefit Societies, generally, this in

dex. 

SOIL CONSERVATION 
Commissioners' courts' contracts with federal 

and state agencies, 7048b. 
Districts, 

Appropriations, 1·65a-9. 
Contracts by commissioners courts with, 

7048b. 

SOIL EXPERIMENTAL INVESTIGATIONS 
North >Vest Texas, agricultural and mechanical 

college, 149j. 

SOLICITORS 
See, also, Agents, generally, this index. 
Defined, Ins 21.14, § 2. · 

SOUND TRUCK 
Approaching near polling place, Elect 8.27. 

SOUTHERN STATES 
Regional compact; educational services and fa

cilities, 2919d. 

SPECIAL CLASSES 
EJ-.-u.mination of books, papers, accounts, etc., 

3177. 

SPECIAL ELECTION 
Absentee voting, Elect 5.05. 
Agreed supervisors, Elect 3.06. 
Announcement of ·status of count of votes, 

Elect 8.24. 
Application to get on ballot at election to fill 

vacancy in office, Elect 4.10. 
Ballots, 

Expenses incurred in furnishing ballots, 
Elect 7.12. 

Filling of vacancy in office, Elect 4.10. 
Forfeiture of right to have name on ballot 

by failure to file sworn statement of 
loans, gifts, etc., Elect 14.08. 

How to mark ballot, Elect-6.06. 
Locking counted ballots in ballot boxes, 

Elect 7.06. 
Possession of marked ballot by voter, Elect 

8.12. 
Compensation of judges and clerks, Elect 3.08. 
Contest of Elections, generally, this index. 
Counties to provide supplies needed, Elect 7.08. 
Disqualifications of officer of election, Elect 

3.04. 
Eligibility to hold office, Elect 1.05, 1.07. 
Expenses for election supplies, etc., Elect 7.12. 
Notice of election, Elect 4.05. 
Notice to presiding judge of duty to hold, Elect 

4.03. 
Official ballot in general, Elect 6.01, 610. 
Order for election, Elect 4.09. , 
Place for holding, E.lect 2.01, 2.03. 
Qualifications of officers of election, Elect 3.03. 
Selection of supervisor for election precinct, 

Elect 3.07. · 
Sworn statements by candidates, of gifts, loans, 

etc., Elect 14.08. 
Tabulation of unofficial returns, Elect 8.25; 
Tie vote, new election, Elect 4.08. 
Time for holding, Elect 2.01. 
Time for report by election judges, Elect 8.30. 
United States Senators, Elect 12.02, 12.03. 

SPECIAL JUDGES 
County court at law of Hidalgo county, 1970-

341. 
County criminal court No. 2 of Dallas county, 

CCP 52-159a. 
Dallas county district court, 199(14). 
Domestic RelaUons Court of Potter county, 

2338-3, § 6. 
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SPECIAL LAND BOARD 
Abolished and functions transferred to general 

land office, 5330a. 

SPECIAL PERMIT 
Cremation, 4•177, rule 38a. 

SPECIAL SCHOOLS 
Business manager, 3177. 
Disbv:rsing officer, 3177. 
Superintendent, 3177. 

SPECIFIC ENTERPRISES OR ORGANIZA
TIONS 

Criminal penalty for use of corporate contribu
tions for campaign expenditures, etc., Elect 
14.07. 

SPRINKLERS 
Insurance against damage caused by water or 

fluid resulting from breakage or lealcage, 
Applicability of casualty insurance statutes, 

Ins 5.13. 
Incorporation of company, Ins 8.01. 
Law governing, Ins 5.52. 

STAMPING OFFICE 
Automobile insurance, control by board of in

surance commissioners, Ins 5.10. 

STANDARD INDUSTRIAL MORTALITY 
TABLE 

Calculation of value of paid up term insurance 
under industrial life policy, Ins 3.52. 

Computation of reserves on basis of, Ins 3.28. 
Mutual industrial life policies, comput,:J.tion of 

valuation, Ins 11.09. 

STANDARD INDUSTRIAL MORTALITY 
TABLE THREE AND ONE-HALF PER 
CENT 

Fraternal benefit societies, contributions on 
certificates based upon table, Ins 10.07. 

STANDARD PROVISIONS 
Group life insurance, Ins 3.50, § 2. 

STARR COUNTY 
Special investigator appointed by district at

torney, 326k-15. 

STATE 
Bonds, investment in. Investment in bonds, 

post. 
·Collector's fee for poll taxes, payment, Elect 

7.10. 
Defined, CCP 48Ga, CCP 1008a. 
Employees or clerks, 

Compensation, 6813, note. 
Group insurance, continuance by retired 

employee, 6228a. 
Leave of absence during absence in federal 

or state military service, 6252--L 
Restoration to employment upon discharge 

from military service, 6252-4. 
Retirement, G228a. 

Actuarial and statistical study, 6228a, § 
5. 

Social security coverage, 695g. 
State guard reserve corps members, leave 

of absence while engaged in active duty 
or training, 5891c, § 5 (b). 

Group insurance for employees, Ins 3.51. 
Investment in bonds, Ins 2.10. 

Bonds constituting "Texas Securities" for 
purpose of investment, Ins 3.34. 

General casualty companies, Ins 8.05. 
Suits by or against, Texian Loan of One l\Tillion 

Dollars, 842g. 

STATE AGENCIES 
Accounting and responsibility for ln use of 

state property, 6252-6. 
Contracts with federal government, recording, 

4341a. 
Expenditure of funds, il252-5. 
Lease of lands owned by, 53S2d. 

STATE AND NATIONAL DEFENSE 
Sabotage, penalty, G889-3. 

STATE AUDITOR 
Board of Vocatim1al Nurse Examiners, audit of 

books, 4528c, § 4. 

STATE BOARD OF CANVASSERS 
Trial and determination of trial and election 

for presidential electors, Elect 9.29. 

STATE BONDS 
Fu:.ds !nvP.sted. in, 

Police otncers' pension system fund, 62i3j, § 
9. 

STATE CEMETERY 
Interment, eligibility for, 678. 

STATE COMMITTEE 
Certification of names of Presidential and Vice

Presidential candidates by state committee. 
of political party, Elect 11.04. . · 

· Meeting. prior to general primary, Elect 13.12. 
Political parties, · 

Decision by committee of certain parties, 
whether nominations will be made by 
convention or primary conventions, EJect 
13.46. 

Designation on ballot ln case of nomina
. tions for two or more state offices of. 

same classi_fication, Elect 13.59. 

STATE COMPTROLLER 
Insurance examiners' bonds . deposited with, 

Ins 1.18. 

STATE CONVENTIONS 
Canvass of votes cast In primary 'election, 

Elect 13.37. 
Certificate of nomination by president of con

vention, Elect 13.39. 
Certification and nomination to Secretary of 

1State, Elect 13.37. 
County vote, Elect 13.40. 

·Delegates, Elect 13.34, 13.36, 14.45, 13.58. 
Election of chairman, vice-chairman and mem-

bers of executive committee; Elect 13.38. 
Hour, place, and time, Elect 13 .. 35, 13.38, 13.45, 

13.58. . 
Parties of 10,000 and less than 200,000, Elect" 

13.45, 13.48, 13.49 .. 
Place and time, Elect 13.38. 
Proxies, Elect 13.34, 13.58. 
Time, Elect 13.45. 

STATE DEFENSE AND DISASTER RELIEF 
COUNCIL 

Powers and duties, 6889-4. 

STATE DEPARTMENTS 
Accounting and responsibility for in use of state 

property, 6252-6. 
Expenditure of funds, 6252-5. 
Lease of lands owned by, 5382d. 

STATE ELECTIONS 
Adoption of voting machines by Commission-

ers' Court, Elect 7.14, § 3. 
Challenge of vote, Elect 8.10. 

STATE EXECUTIVE COMMITTEE 
Canvass of returns in primary elections, Elect 

13.27. . 
Certification of names to be printed on general 

election ballots, Elect 13.27. 
After second primary, Elect 13.0'5. 

Contest of primary decided by committee, Elect 
13.43. 

Determination of names to be printed on second 
primary election ballot, etc., Elect 13.27. 

Election of chairman, vice-chairman and mem
bers, Elect 13.38. 

Hour and place of state convention, 
Designation, Elect 13.58. 
Determination, etc., Elect 13.35. 
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STATE EXECUTIVE COMMITTEE (Cont'd) 
List of delegates elected to state' convention, 

Elect 13.36. 
Notice to Secretary of State of hour and pla{!e 

of state convention, Elect 13.58. 
Opening and canvass of returns of primary 

elections, Elect 13.36. 
Payments by candidates to committee's chair

man to have names placed on primary bal
lots, Elect 13.15. 

Proxies, Elect 13.38. 
Sufficient to voters of demands in party plat

form or resolutions, Elect 13.33. 
Tabulated statement of votes received by can

didates, Elect 13.36. 

STATE EXTENSION SERVICE 
Commissioners courts' contracts for flood cone 

trol and soil conservation, 70·18b. 

STATE FIRE MARSHAL 
Acting fir:e marshal, Ins 5.45. 
Application to court for necessary writs or 

orders to enforce regulations, Ins 5.44. 
Authority, Iris 5.44. 
Investigatic' 1s, 

Causes' of fire, Ins 5A3: 
Not to affect rights of policyholders or in-

surers, Ins 5.46. · 
Powers and duties to be exercised by fire in-

surance commissioner, Ins 1.02. 

STATE GUARD HONORARY RESERVE 
~Iembership, 589ic, § 4. 

STATE GUARD RESERVE CORPS 
Generally, 5891c. 

STATE HOSPITALS 
Alcoholics, treatment in, 319Gc. 
Business manager, 3177. 
Disbursing officer, 3177. 
Examination of hospital, books, accounts, etc., 

3177. 
Nonresidents confined in, admitted or committed 

to, reciprocal agreements respecting, 319Gd. 
Superintendent, 3177. 

STATE INSTITUTIONS 
Dental hygiene, permitting practice in, 4551e. 
Higher education, funds and receipts, 2543c. 
Inmate'>' funds, deposit and investment, 3183c. 

STATE OFFICERS 
Certification of officer's death, Elect 1.04. 
Communists and knowing members of Com-

munist front ··organization· prohibited from 
holding nonelective positions, ·6889-3. · 

Death or resignation on even numbered year 
in which he is not a candidate, Elect 6.04. 

Leave of absence while engaged in active duty. 
or training as member of state guard reserve 
corps, 5891c, § 5(b). 

Notice of elections, Elect 4.01. 
Returns for certain state officers, Elect 8.37. 
Salaries, 6813 note. 
Social security coverage, 695g. 

STATE OFFICES 
Application to get. on ballot at election to fill 

.vacancy, Elect 4.10. 
Candidates nominated at primary, Elect 13:02: 
Canvass, 

Returns in primary elections by stti.te com-
mittee, Elect 1·3.36. · 

Votes by state convention, Elect 1.3.36, 13.37. 
Certificates to county committee of riames to 

appear on p'rimaiJr ballot as candidate, Elect 
13.13. 

Certification of Jist of candidates nominated, 
Elect 1.03. 

Contest of Elections, generally, this index. 
Contest or suits between candidates for nom

ination in primary election, Elect 13.30. 
Defined, Elect 14. 01. 

STATE OFFICES (Cont'd) 
Designation of campaign manager and assistant 

campaign manager by candidate, Elect 14.02. 
Executive committee's nomination of candidate 

on nominee's declination of nomination or. 
death, Elect 13.5·6. 

Nominations, 
Parties of 10,000 and less than 200,000, 

Elect 13.45, 13.46. 
Two or more state offices of same classi

fication, Elect 13.59. 
Non-partisan and independent candidates, 

Elect 13.50, 13.-52. 
Payment by candidate to have name placed on 

· primary ballot, Elect 13.1\5. 
Placing of names of candidates on primary 

ballot, Elect 13.14. 
Primary elections by parties of 10,000 and less 

than 200,000, Elect 13.45, 13.46. 
Representation of candidates by watchers in 

precincts where voting machines are used, 
Elect 7.1·1, § 24. 

Request to go on primary ballot, Elect 13.12. 
Second primary election, Elect 13.07, 13.36. 
Tabulated statements of 'Votes cast for candi-

dates in primary, Elect 13.27; 

STATE PARK BOARD 
Jim Hogg State Park, power to construct fa

cilities, 6077h-1. 

STATE PROPERTY 
Accounting and responsibility for in use by 

state departments, etc., 6252-6; 

STATE SCHOOL FOR THE DEAF 
Central education agency to have jurisdiction 

over, 2654-1. 

STATE TREASURER 
Board of insurance commissioners, 

lDuties of treasurer, Ins 1.21. 
Fees collected by board to be deposited in, 

Ins 4.07. 
Free access to records, Ins 1.22. 
Payment of assessments for expenses, Ins 

1.16. 
Records, board to have free access to, Ins 

1.22. 
Report to legislature, transfers of securi

ties by board, Ins 1.21. 
Transfer of securities to be countersigned 

by treasurer, Ins 1.20. 
Cigarette tax, exchange of stamps of old de

nomination for stamps of new denomination, 
7047c-1, note. 

County mutual insurance companies' deposits, 
Ins 17.25. 

Deposit warrant register, 4353. 
Fidelity, guaranty and surety companies, pay

ment of claims upon default by company, 
Ins 7.08. 

Foreign life insurance companies, collection of 
occupation tax, Ins 3.25. 

Game and fish fund, fines deposited to credit 
of, PC 912. 

General -casualty company deposits, Ins 8.05. 
Change of securities, Ins 8.12 . 
Interest on deposits, Ins S.15. 

Group hospital service nonprofit corporation 
deposits, Ins 20. 03. -

Local recording agents' and. solicitors' license 
fund, Ins 21.14, § 21. 

Mexican casualty insurance companies to de
posit securities, Ins 8.2·1. 

Mutual assessment companies to make. deposit 
with, Ins 14.10. 

Fees, Ins 14.60. 
Texian Loan of One Million Dollars, suit 

·against by holders of bonds, 812g. 
Title insurance companies' deposits, Ins 9.07. 

J\fuintenance ta..-.,;: on gross premiums Ins 
D.26. ' 
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STATE TREASURER (Cont'd) 
Trial and detennination of contest of election 

for, Elect 9.27. 
Trust companies to deposit securities with, Ins 

7.15. 

STATE TREASURY 
See State Treasury, generally, this index. 

STATE TU'BERCULOSIS SANATORIUM 
Change of name, 3238b. 

STATE TUBERCULOSIS SANITORIUM 
SCHOOL OF NURSES 

Graduates excepted from vocational nurses act, 
4528c, § 3. 

STATE UNIVERSITIES 
Group insurance, Ins 3.51. 
Group life insurance, Ins 3.50. 

STATEMENT OF FACTS 
Appeals in criminal cases. statement to be sent 

up with record, CCP 75Da. 
Bill of exception including, CCP 760e. 
Criminal cases, statement to be sent up with 

record, CCP 759a. 

STATEWIDE MUTUAL ASSESSMENT COM
PANIES 

Generally, Ins 13.01-13.09. 
See, also, l\iulual Assessment Insur

ance, generally, this index. 
Agents, Ins 13.04. 

Licenses, Ins 21.07. 
Annuity benefits, prohibition, Ins 13.04. 
Attorney general to enforce penalty, Ins 13.07. 
Benefits, Ins 13.05. 
Branch offices, Ins 13.03. 
Certificate of authority, revocation for failure 

to satisfy execution issued upon final judg
ment, Ins 21.36. 

Conversion into legal reserve companies, Ins 
14.61. 

Corporations, 
Included, Ins 13.01. 
Not complying with statutory requirements, 

Ins 13.06. 
Endowment benefits, prohibition, Ins 13.04. 
Exemptions, Ins 13.09. 
Fees payable to board of insurance commis

sioners, Ins 13.08. 
Forfeitures of charters, Ins 13.06. 
Life, health and accident insurance authorized, 

Ins 13.02. 
Membership requirements, minimum, Ins 13.05. 
Minimum membership requirements, Ins 13.05. 
Penalties, Ins 13.07. 
Policies, Ins 13. 04. 

Issued in home office, Ins 13.03. 
Quo warranto, forfeiture of charter, Ins 13.06. 
Reinsurance into legal reserve companies, Ins 

14.61. 
Repeal of charters of noncomplying corpora-

tions, Ins 13.06. 
Venue of suits or prosecutions, Ins 13.07. 

STEAM BOILERS 
Insurance against loss from injury to person 

or property, 
Applicability of casualty insurance statutes, 

Ins 5.13. 
Incorporation of company, Ins 8.01. 

STENOGRAPHERS 
County court at law, 

Bexar county, salaries of reporters, 1D70-
301a. 

Hidalgo county, 1970-341. 
County criminal court No. 2 of Dallas county, 

CCP 52-159a. 
District attorneys, 

Districts containing two or more counties, 
32Glc-19. 

49th judicial district, 326k-17. 

STENOGRAPHERS (Cont'd) 
District attorneys (Cont'd) 

51st judicial district, 32Gk-13. 
lOOth judicial district, 32Gk-20. 
106th judicial district, 326k-l6. 
132nd judicial district, 199(132). 

STILLBIRTHS 
Books for recording, 4471, rule 51a. 
Burial-transit permit, 4477, rule 38a. 
Record, 4477, rule 3Ga. 

STOCK AND STOCKHOLDERS 
Capital Stock, generally, this index. 
Certificate covering shares of nominal or no 

par value sold or issued, Ins 2.07. 
Consolidation of companies, 

Valuation of stock, Ins 21.26. 
Voting by stockholders, Ins 21.25, 

Division into shares, Ins 2.07. 
Election of directors, Ins 2.11. 

Special meeting, Ins 2.12. 
Fire and marine companies, 

Capital stock to be made good, Ins •6.05. 
·Failure to pay amount necessary to make 

good capital stock, Ins 6.06. 
New stock to make up orig>inal capital, Ins 

6.07. 
Reduction of capital stock, Ins 6.04. 

First mortgages upon unencumbered realty, 
Ins 2.08. 

General casualty companies affidavit as to 
subscription, Ins 8.03. ' 

Inspection of business records of directors, Ins 
2.16. 

Items of capital stock, Ins 2.08. 
'Life, health and accident insurance companies 

Adoption of by-laws, etc., Ins 3.e4. ' 
Amendment of charter, Ins 3.(}5. 
Number of shares, Ins 3.02. 

Nominal or par value shares, conditions of Is
suance, Ins 2.07. 

Public utility corporations, investment In stock 
by life insurance companies, Ins 3.39. 

Quorum, Ins 2.13. · 
Re-investment of capital stock, Ins 2.09. 
Simultaneous death of joint owners, disposition 

of stock, 2583a. 
Title insurance companies stockholders' lia-

bility, Ins 9.24. ' 

STOCK INSURANCE COMPANIES 
Plan for changing to mutual insurance com-

pany, Ins 21.27. 

STOCK LAW ELECTION 
Notice of election, Elect 4.0'5. 

STORAGE 
Fire policy covering products in process of 

storing, co-insurance clause, Ins 6.38. 
Voting booths, Elect 8.31. 

STORES 
Drug stores, permit, 4542a, § 17. 

STORM INSURANCE 
See \Vindstorm Insurance, genez·ally, this index. 

STOVES 
State fire marshal's authority to order removal, 

etc., Ins 5.44. 

STREETS AND ALLEYS 
Pipe lines, gas, 143Gb. 

STRIKE INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law ~;overning, Ins 5.52. 
Tax on premiums as additional ta."\':, Ins 5..19. 

STRIKES 
Vocational nurses, prohibition, 45~8c, § lOA. 

STUB BALLOTS 
Absentee ballots, Elect 5.06. 
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STUB BOX 
General provisions, Elect 8.15. 

Absentee ballots, Elect 5.06. 
Opening or inspection in election contest, Elect 

9.02. 

STUBS 
Ballots, Elect 6.05. 

Primary elections, Elect 13.09. 
Deposit in stub box, Elect 8.15. 
Signature by voter, Elect 8.15. 

SUBPOENAS 
County fire marshals, power to issue, 1606c. 
Hearing, election contest or election law viola-

tions, Elect 9.02. 

SUBROGATION 
Tax sales, void or defective sale, 73·15f, § lOa. 

SUBSTITUTION 
Unofficial ballot for official ballots for voting 

machines, Elect 7.14 § 17. 
Voting machines, Elect 7.14, § 17. 

SUFFRAGE 
See, also, Voters, generally, this index. 

Text of act in general, Elect 5.01, 5.2·1. 

SUICIDE 
Credit life insurance, reduced benefits in eYent 

of suicide, necessity of approval by board 
of insurance commissioners, Ins 3:53. 

Industrial life insurance, authorized provision 
excluding liability, Ins 3.'52. 

Mutual assessment policy, reduction of bene-
fits, Ins 14.20. 

SULPHUR DIOXIDE 
Adding to lime or lemon juices, -1473. 
Lime or lemon juices, addition of, PC 709. 

SUMMARY JUDGMENT 
Generally, Rule 16·6-A, 

SUMMONS 
Defined, CCP 486a. 

SUPERINTENDENTS 
Board for State Hospitals and Special Schools, 

employment by, 691. 
Hospital superintendents incorporating non

profit corporation for group hospital service, 
Ins 20.01. 

Institutions under control of Board for 1State 
Hospitals and Special Schools, 

Bond, 692. 
Employment and qualifications, 691. 

Special classes, 3177. 
State hospitals, 3177. 
State institutions, deposit and investment of 

inmates' funds, 3183c. , 
State school for the deaf, appointment by Com-

missioner of Education, 2654,----1. · 

SUPERSEDEAS 
County court at law of Hidalgo county, power 

to issue writ, 1970-341, § 13; 

SUPERVISORS OF ELECTIONS 
Absentee voting, Elect '5.0'5. 

Duties of supervisors, Elect 5.05. 
Agreed supervisors, Elect 3.06. 
Appointment, duties, etc., cities of 400,000 to 

480,000, Elect 4.07, ·§ 2. 
Compensation of supervisors in cities of 400,000 

to 480,000, Elect 4.07, § 2. 
Constitutional amendments, elections on, Elect 

10:01, 10.02. 
Disqualifications, Elect 3.04. 
Duties, etc., Elect 3.06, 3.07. 
Election precinct, Elect 3.07. 
Expenditures for supervisors, Elect 14.03, 
Municipal elections, Elect 4.06. 

Cities of 400,000 to 480,000, Elect 4.07, § 2, 
Presence of supervisors when aid is given to 

voter, Elect 8.13. 

SUPERVISORS OF ELECTIONS (Cont'd) 
Primary elections, Elect 8.313, 13.05. 
Qualifications, Elect 3.03, 3.06, 3.07. 

SUPPLIES 
Board to provide, Elect 7.07. 
Counties to provide supplies needed, Elect 7.08. 
Delivery by sheriff or constable, Elect 7.11. 
Delivery of supplies not used by precinct judge 

to county judge, Elect 8.31. 
Delivery to presiding officer when key to voting 

machine is delivered, Elect 7.14, § 10. 
Expenses for election supplies, Elect 7.12. 
Primary elections, Elect 13.20. 
Procurement by presiding judge, Elect 7.09. 

SUPPORT 
Adopted child, 4Ga, § 9. 
Uniform reciprocal enforcement of duties of, 

Additional remedies, 2328b-1, § 3. 
Civil enforcement, 2328b-3. 
Criminal enforcement, 232Sb-2. 
Definitions, 23:l8b-1, § 2. 
Extent of duties, 2328b-1, § 4. 
Interstate rendition, 2328b-2, § 5. 
Purpose of law, 2328b-1. 

SUPREME COURT" 
Clerks, 

Attorneys, not to appear as, 319. 
Salaries, 6813 note 

Judges, 
Copies of general and special laws furnished 

to, 4335, 4336. 
•Salaries, 6819a-9. 

Review of election contest, jurisdiction, Elect 
13.30. 

SURETY COMPANIES 
See Fidelity, Guaranty and Surety Companies, 

generally, this index. 

SURPLUS 
Dividends to be made from surplus profits only, 

Ins 21.31. 

SWISHER COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 

TALLY 
Absentee ballots, Elect 7.14, § 7. 

TALLY CLERKS 
Duties, etc., Elect 3.02. 

TALLY LIST 
Cieri's of election, duties, Elect 3.01. 
Delivery of tally lists and. returns to county 

judge and county clerk, Elect. 8.29, 8.32. 
Retention by presiding officer, Elect 8.33. 

TALLY SHEET 
Notation of votes on counting ballots, Elect 

•8.19. 

TAX ASSESSORS AND COLLECTORS 
Certified list of taxpayers to' be furnished elec

tion judges in bond issue election, Elect 5.04. 
Cities, towns and villages, 

vVater control and improvement district 
taxes collected by city officers, 7880-74a. 

Counties, 
Compilation of delinquent tax record in 

counties of 500,000 or more, 7321a. 
Contract by municipal school district trus

tees for collection of school taxes, 2802j. 
Destruction of expired beer licenses, G581a. 
Water control and improvement district 

taxes collected by county officers, 7880-
74a. 

Delivery of poll tax Ust and list of receivers 
of exemption certificates to board, Elect 4.09, 
§ 8. 

Delivery to board of lists of voters, etc., Elect 
5.22. 
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TAX ASSESSORS AND COLLECTORS 
(Cont'd) 

Exemption from payment of poll ta.x, issuance, 
Elect 5.16, 5.17. 

Fees for poll tax receipts and exemption cer
tificates, Elect 7.10. 

High school districts, 29221(6). 
Poll tax receipt books and certificates of ex

emption boolcs, Elect 5.18. 
Regional college districts, 2815t, § 12. 
Statement of poll tax receipts, Elect 5.24. 

TAX SALES 
Defective sales, subrogation of purchaser to 

rights of taxing units, 73·15f, § lOa. 
Subrogation of purchaser at void or defective 

flale, 7345f, § lOa. 
Void sales, subrogation of purchaser to rights 

of taxing units, 73·13f, § lOa. 

TAXES AND TAXATION 
Generally, Ins 4.01 et seq. 

.Agents' personal liability, Ins ·21.03. 
Association of companies, payment of taxes 

as prerequisite to doing business, Ins 21.34. 
Attorney General's suit to recover, Ins 4.05. 
Casualty insurance, maintenance tax, Ins 5.24. 
Certification by board of insurance commis-

sioners of amount due, Ins 4.05. 
Coin-operated machines, sealing for nonpayment 

of tax, 7047a--15a. 
Collection, junior college district, 2S15h, § 7a(l). 
County park composed of islands, revenue bonds 

issued by, G079c, § 15. 
County tax collectors in counties of 500,000 or 

more to compile delinquent tax record, 7321a. 
Directors, personal nonliability, Ins •21.37. 
Domestic insurance organizations, Ins •1.04. 
Exemptions, Const. art. VIII, ~§ 1-a, 1-b. 

County park revenue bonds, G079c, § 15. 
Veterans' land board bonds, 5421m, § 30. 

Fire and marine insurance, annual statement 
to show amount of taxes, Ins G.12. 

Fire insurance, tax on premiums· as additional 
tax. Tns 5.49. 

Franchise ta..x, foreign title insurance. compan
·ies not required to pay, Ins 9.23. 

Fraternal benefit societies, exemption, Ins 10.39. 
Gross premiums, Ins 4.02. 

Motor vehicle insurance premiums, Ins 5.12. 
Gross receipts tax, Ins 4.01. 
Insurance companies other than life, fraternal 

benefit associations and other non-profit 
group hospital service plans, Ins 4.02. 

Insurance organizations not organized under 
Texas laws, Ins 4.03. 

Life, health and accident insurance companies, 
situs of property, Ins 3.15. 

Mutual insurance companies other than life,· 
Ins 15.18. 

Navigation districts, validation of tax levies, 
82r.2f--1. 

Occupation taxes, generally, this index. 
Officers, personal nonliability, Ins 21.37. 
Payment, 

Defore issuance of certificate of authority, 
Ins 4.05. 

Junior college district, 2815h, § 7a(1). 
Obligations for payment of voting ma-

•Chines, Elect 7.13, § G. 
Port districts, validation of ta..x levies, 82G3f--1. 
Real estate tax, Ins 4.01. 
Reciprocal exchanges, Ins 19.11. 
Title insurance companies, maintenance ta..x 

on gross premiums, Ins 9.2G. 
Trust companies, ta..xes on surety and bond 

business, Ins 7.15. 
Trustees, personal nonliability, Ins 21.37. 
Valley acres water district, foil. 8197f note. 
Veterans' land board bonds, 5421m, § GO. 
\Yorkmen's compensation insurance, ta..'C on 

gross premiums, Ins 5.68. 

TEACHERS RETIREMENT SYSTEM 
Employment of retired members, 6228a, § 5. 

TEACHING 
Barbiturates obtained for purpose of, PC 726c. 

TECHNICAL NURSES 
See Vocational Nurses, generally, this index. 

TELEGRAPHS AND TELEPHONES 
Campaign contributions for tolls, Elect 14.0.1. 
Expenditures for telegraph and telephone tolls, 

Elect 14.03. 
Unofficial .returns, transmission, Elect 8.25. 

TELEVISION 
Political advertising, Elect 14.10. 

TEMPORARY INJUNCTIONS 
Domestic Relations Court of Potter county, 

power to issue, 2338--3, § 9. 

TERM INSURANCE 
Industrial life policy, calculation of rvalue of 

paid up term insurance, Ins 3.52 . 

TERM OF COURT 
County court at law, 

Hidalgo county, 1970--341. 
McLennan county, 1970--298b, § 4. 
No. 3 of Harris county, B70--110b, § 9. 

County criminal court No. 2 of Dallas county, 
CCP 52--15%. 

Criminal District Court, 
No. 2 of Tarrant County, CCP 52--87a9. 
No. 3 of Harris county, CCP 52--15'8a. 

Criminal judicial district courts .of Dallas coun
ty, 199 (14). 

Dallas county, 
District courts, 199 (14). 
Probate court, 1D70-31a. 

Probate court of Harris county, 1970--llOa. 
Fifth judicial district, 199 (5). 
Sixty third judicial district, 199(63). 

TERM OF OFFICE 
Commencement, Elect 1.08. 
Order for election, 

Fill unexpired term, Elect 4.09. § 2. 
Fill succeeding unexpired term, Elect 

4.09, § 3. . 
Resignation of incumbent of unexpired 

term, Elect 4.09, § 4. 
Park commissioners in counties bordering on 

Gulf of Mexico, G079c, § 3. 

TERRELL COUNTY 
Term of district court, 199(63). 

TEXAS BOARD OF ARCHITECTURAL EX-
MINERS 

Architects, generally, this index. 

TEXAS CIVIL PROTECTION ACT OF 1951 
Generally, ·6889-4. 

TEXAS FOREST SERVICE 
Timber in Jim Hogg State Park to be sold 

under supervision of, G077h--1. 

TEXAS SECURITIES 
Defined, Ins 3.34. 

TEXAS SOUTHERN UNIVERSITY 
Courses of study and degrees to be offered pre

sci·ibed by board of regents, 2G43b-l. 
'Name of Texas State University for Negroes 

changed to, 2G43f. 

TEXAS STATE GUARD RESERVE CORPS 
GenerallY, 5891c. 

TEXAS STATE SCHOOL FOR CEREBRAL 
PALSIED 

Change of name, 325·ic--1. 

TEXAS STATE UNIVERSITY FOR NEGROES 
Name changed to Texas Southern University, 

2643f. 



GENERAL INDEX 1070 

TEXIAN LOAN OF ONE MILLION DOLLARS 
Consent to holders of bonds to bring suit on, 

842g. 

THEFT 
Internal combustion engine, etc., used for ir

rigation or li'\'estock watering purposes, PC 
1436c. 

THEFTINSUURANCE 
County mutual insurance companies, Ins 17.01. 
Incorporation of company, Ins 8.01. 
Power to engage in business of, Ins 6.03. 

TIDE WATERS 
l\Ienhaden fish, taking, regulation, PC 934c. 

TIE VOTE 
Candidates for office at second election in 

cities or towns of over 200,000, Elect 7.16. 
Casting lots to determine names on second 

primary ballots, Elect 13.03. 
New election, Elect 4.08. 
Primary election, Elect 13.26. 
Runoff election in cities and towns of over 

200,000 in event of tie vote in first election, 
Elect 7.16. 

TIMBER 
Jim Hogg State Park, sale of timber to con

struct facilities, etc., '6077h-1. 

TIME 
Casting of ballot by absent voters, Elect 5.05. 
Convening, 

Convention to pass on amendment to Fed
eral Constitution, Elect 10.03, § 10. 

Presidential electors, Elect 11.05. 
Conventions of certain· parties for nominations 

for district offices, Elect 13.47.. . 
County conventions, Elect ·13.34, 13.45, 13.47, 

13.54, 13.58. 
Dead line for filing to get on ballot in elec

tions in cities and towns, Elect 2.02. 
Delegates and alternates to convention to rat

ify proposed amendments to Federal Con
stitution, election of, Elect. 10.03, § 1. 

Notice of contest, Elect 9.03. 
Payment of poll ta.."':, Elect 5.00. 
Precinct convention, Ele.ct 13.34, 13.58. 
Presidential electors, election of, Elect 13.02. 
Primary conventions, Elect 13.45, 13.54. 
Primary election, Elect 13.03. 
Proclamation by Governor, Elect 4.01. 
Reply' to notice of contest, Elect 9.04. 
Report ·by election judges, Elect. 8.30. 
Request to go on primary ballot, Elect 13.12. 
Secondary primary election, Elect 13.03. 
State convention, Elect 13.35, 13.38, 13.45, 13.58. 
Sworn statements by candidates of gifts, loans, 

etc., Elect 14.08. 
United States Senator, election to fill. vacancy 

in, Elect 12. 02. 

TIME CREDIT PRICE 
Motor vehicles,.sale of, 5074a. 

TITLE INSURANCE 
Generally, Ins 9.01-9.27. 

Abstract plants, power to invest in, Ins 9.02. 
Agents, 

Commissions to. nonresidents prohibited, Ins 
21.11. . 

Nonresident agents prohibited from trans
acting business, Ins 21.09. 

. Penalties, I1is 21.12, 21.13. 
Amendments of charters, Ins 9.00. 
Annual statement to be filed with board of 

insurance commissioners, Ins 9.15.· 
Applicability of laws, Ins 9.27. 
Authority of board of insurance commissioners, 

Ins 9.14. 
Capital stock, Ins 9.02. 

Impairment, Ins 9.13. 

TITLE INSURANCE (Cont'd) 
Casualty insurance commissioner's duties, Ins 

1.04. 
Casualty insurance statutes, applicability, Ins 

6.13. 
Certificate of authority, Ins 9.10. 

Affidavit of nonviolation of law as condi
tion precedent to issuance, Ins 21.10. 

Foreign corporations, Ins 9.17. 
Revocation, grounds, Ins 9.21. 

Failure to satisfy execution issued upon 
final judgment, Ins 21.36. 

. Charter, Ins 9.09. 
Continuation in business of companies char

tered under old statute, Ins 9.24. 
Deposits with State Treasury, Ins 9.07. 
Directors, foreign corporation, approval of pow

er of attorney appointing agent for service 
of process, Ins 0.19. 

Discounts prohibited, Ins 9.22. 
Examination of books by board of insurance 

commissioners, Ins 9.15. 
Fees, Ins 9.08. 

Foreign corporations, Ins 9.23. 
Filing fees, Ins 9.08. 
Foreign corporations, Ins 9. 05. 

Annual statement to be filed with board of 
insurance commissioners, Ins 9.15. 

Capital required, Ins 9.18. 
Certificate of authority, Ins 9.17. 

Necessity, Ins 9.10. 
Revocation, grounds, Ins 9.21. 

Fees for flling, Ins 9.23. 
Forfeiture of permit, Ins 9.25. 
Franchise ta..x not required, Ins 9.23. 
License revocation, Ins 9.06. 
Occupation ta..x, Ins 9.23. 
Permits, Ins 9.17. 
Policy forms, Ins 9.03. 
Power of attorney appointing chairman of 

board as agent for service of process, Ins 
9.19. 

Rebates and discounts prohibited, Ins 9.%%. 
Service of process, Ins 9.·20. 

Forfeiture of, 
Charter of domestic corporation, Ins 9.25. 
Right to 'do business, Ins 9.06. 

Guarantee of mortgage loan payments prohib-
ited, Ins 9.04. 

Hearings, rate changes, Ins 9.03. 
Impairment of capital stock, Iils 9.13. 
Incorporation of company, Ins 8.01, 9.01. 
Information as to loss experience etc., to be 

submitted to board of insurance commission
ers, Ins 9.03. 

Insolvency, reserve fund for protection of pol
icyholders, Ins 9.11. 

Investment of reserve, Ins 9.11. 
Licenses, 

Cancellation, Ins 9.25. 
Revocation, Ins 9.06. 

Loans, power to accumulate and lend money, 
Ins 9.01. 

Maintenance ta..x on gross !Premiums, Ins 9.26. 
Maximum liability, Ins 9.12. 
Mortgage certificates, rules and ·regulations, 

Ins 9.03. 
Names, regulation, Ins 9.16. 
Notes, power to sell or deal in, Ins 9.01. 
Occupation ta..'C, foreign orporations, Ins 9.23. 
Permits. Certificate of authority, generally, 

ante . 
Policy forms, Ins 9.03. 
Powers of corporations, Ins 9.01. 
Premiums, Ins 9.03. 
Presumption of receipt of notice by agent or 

foreign company, Ins 9.20. 
Process, service of, Ins 9.20. 
Prohibiting further chartering of corporations, 

Ins 9.2·L 
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TITLE INSURANCE (Cont'd) 
Rates, promulgation by board of insurance 

commissioners, Ins 9.03. 
Rebates prohibited, Ins 9.22. 
Reinsurance, Ins 9.12. 

Outstanding policies upon impairment of 
capital stock, Ins 9.13. 

Reserve, Ins 9.11. 
Review of action of ·'board fixing rates, Ins 

9.03. 
Service of process, Ins 9.20. 
State Treasurer, deposit of maintenance tax 

on gross premiums, Ins 9.26. 
Stockholders' liability, Ins 9.24. 
"Title and Trust Company", use in corporate 

name, Ins 9.16. 
Trustee, power to act as, Ins 9.01. 
Underwriting contracts, rules and regulations, 

Ins 9.03. 
"Without banking privileges" to be printed on 

letter-heads and literature, Ins 9.16. 
Word "Trust" alone not to be used. in name, 

Ins 9.16. 

TITLE INSURANCE FUND 
Maintenance tax on gross premiums deposited 

in, Ins 9.26. 

TOLL BRIDGES 
Rio Grande River, bonds, 717h. 

TOLLS 
County parks composed of islands, 6079c, §§ 14-

16. 

TOMBSTONES 
Fraternal benefit society benefits, Ins 10.05. 

TORNADO INSURANCE 
Agents, 

Commissions to nonresidents prohibited, 
Ins 21.11. 

Local recording agents to deliver policies, 
Ins 21.09. 

Penalties, Ins 21.12, 21.13. 
Automobiles, Ins 6.03. 
Casualty insurance statutes, applicability, Ins 

5.13. 
Certificate of authority, affidavit of company 

of nonviolation of law as condition precedent 
to issuance, Ins 21.10. 

Co-insurance clauses, Ins 5.38. 
Law governing, Ins 5.52. 
Lloyd's plan, Ins 18.03. 
Mutual companies admitted by commissioner to 

do business in state, condition, Ins 1.10. 
Rates, applicability of statute, Ins 5 . .2'1. . 
Tax on premiums as additional tax, Ins 5.49. 

TOWNS 
See Cities, Towns and Villages, generally, this 

index. 

TRACTORS 
Safety equipment, 6701d. 

TRAFFIC ZONES 
County roads, 6701g. 

TRAILERS 
Inspection, compulsory inspection, 6701d, § 140. 
Safety equipment, 6701d. 
Speed, signs to be erected by state highway 

department, ·6701f. 

TRANSPORTATION 
Citrus fruit, 118d, § 6. 
Dead body, pern1it, 4477, rule 38a. 
School children, 2922-15, § 2. 

Annexation of part of district by city not 
affecting eligibility for transportation 
made, 2922-23. 

Voting machines, counties of 300,000 to 355,000, 
Elect 7.15. 

TRAVELING EXPENSES 
Commissioners' courts, 2350n. 
Campaign cont·ributions, Elect 14.04. 
Campaign expenditures, Elect 14.03. 

TRAVIS COUNTY 
District court proceedings to review action of 

board of insurance commissioners disapprov
ing industrial life policy forms; Ins 3.52. 

General casualty companies, suits for penalties, 
Ins 8.17. 

Life, health and accident insurance companies 
entitled to maintain suit against board of 
insurance commissioners revoking certificate 
of authority, Ins 3.5·5. 

Title insurance companies, suit to vacate order 
revoking certificate of authority, Ins 9.21. 

Venue of suits against local mutual aid asso
ciations, Ins 12.14. 

TRUCK TRACTORS 
Speed, signs to be erected by state highway de-

partment, 6701f. 

TRUCKS 
Safety equipment, 6701d. 

TRUST COMPANIES 
Generally, Ins 7.14-7.18. 

Authority to act, Ins 7.16. 
Deposit of securities with State Treasurer, Ins 

7.15. 
Investments, 

County parks composed of islands, revenue 
bonds issued by, 6079c, § 15. 

Veterans' land board bonds, 5421m, § 9. 
P<;>wers, Ins 7.14, 7.17. 
Requirements, Ins 7.15. 
Solvency, board of insurance commissioners 

to be satisfied of, Ins 7.15. 
Statutes applicable, Ins 7.18. 
Surety upon bond, Ins 7.14. 
Taxes on surety and bond business, Ins 7.15. 

TRUSTS AND TRUSTEES 
Bond, surety company's withdrawal from, Ins 

7.06. 
Cities, towns or villages, 

Pension or retirement benefits plan inap
plicable to employees of board of trustees 
administering municipal utilities, 6243h-2. 

Corporations acting as trustees ill doing fidu
ciary and depository .business, Ins 7.01. 

County park composed .of islands, revenue bonds 
issued by, '6079c, § 15. 

Fire insurance, interest of trustee not inval
idated by neglect of mortgagor or owner, Ins 
·6.15. 

Investments, 
County parks composed of islands, revenue 

bonds issued by, 6079c, § 15. 
Life policy beneficiary, Ins 3.49. · 
Personal nonliability for tax payment, Ins 21.37. 
Qualifications of banks, corporations, etc., Ins 

7.14. 

TUBERCULAR NURSES 
Injunction restraining practice, 4528c, § 11. 

TUBERCULOSIS 
Public health certificate applicants, examina

tion, PC 705c. 

TUITION 
Regional college districts, power to fix rates, 

. 2815t, § 15. 

TYLER COUNTY 
88th judicial district court, 199(88). 

UNAUTHORIZED INSURERS 
Direct insurance with, Ins 21.38. 

UNDERWRITERS AND UNDERWRITING 
Defined, Ins 18.01. 
Joint underwriting, examinations, Ins 5.74. 
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UNDERWRITERS AND UNDERWRITING 
(Cont'd) . 

Joint underwriting and reinsurance, regula-
tions, Ins 5. 72. 

Lloyd's Plan Insurance, generally, this index. 
Mexican casualty insurance companies, under
writing through Texas agents, Ins 8.24. 

UNIFORM LAWS 
Criminal Extradition Act, CCP 1008a. 
Out-of-State Parolee Supervision, CCP 781c. 
Securing Attendance of \Vitnesses from With-

out State in Criminal Proceedings, CCP 486a. 
Support, this index. 

UNIFORM POLICIES 
Fire insurance, Ins 5.35. 
\Vorlonen's compensation insurance, Ins 5.57. 

UNIFORM STATE LAWS 
Commission on, creation, 1273b. 

UNITED MEXICAN STATES , 
Civil Defense, Mutual Aid Compact, 6889-5. 
l\Iut.ual Aid Compacts for Civil Defense and 

Disaster Relief, 6889-4. 

UNITED STATES 
Bonds, 

Investment in, Ins 2:10. 
General casualty -companies, Ins 8.05. 
Life insurance companies, Ins 3.39. 
Funds of inmates of state institutions, 

3183c. 
Surplus of police ·officers' pension sys

tem fund, 6243j, § 9. 
Contract with state agencies, recording, 4341a. 
Flood Control and Soil Conservation, contracts 

by commissioners courts with federal agencies, 
7048b. 

UNITED STATES COURTS 
Fire insurance rates, action not to be brought 

until remedies exhausted, Ins 5.40. 
UNITED STATES SENATOR 
Congress, generally, this index. 
UNIVERSITY OF TEXAS 
Group insurance, certain employees, 8309d. 
Interest bearing notes or 'bonds, investment 

by insurance companies, Ins 2.10. 
Life insurance companies, Ins 3.39. 

\Vorkmen's compensation, employees of, 8309d. 

UNOFFICIAL BALLOT 
Voting machines, Elect 7.14, § 17. 

USURY 
Credit insurance, Ins 3.53. 
Investment certificates, application of Jaw, 

152-la-1. 

VACANCIES IN OFFICE 
Application to get on ballot at election to fill 

vacancy, Elect (10. 
Election officers, vacancies in office of, Elect. 

3.01." . 
Executive committee's nomination of candidate 

on nominee's declination of nomination or 
death, Elect 13:56. 

Judges or clerks of election in cities of 400,000 
to 480,000, Elect 4.07, § 1. 

Men1bers of state executive committee, Elect 
13.38. 

Notice of special election to fill vacancy in 
legislature, Elect 4.05. 

Notice to Governor of vacancy when House de
termined election void, Elect 9.26. 

Order for special election to fill 'ni.cancy, Elect 
4.09. 

Performance of county judge's duty on vacan
cy in judge's office, Elect 1.02. 

Plurality of votes for nominee who dies or 
declines nomination before election, Elect 
8.22. 

United States Senate, Elect 12.02. 

VACATION 
District judges of Dallas county, 199(14). 
Judges in Harris County district' court, 199(11). 

VALIDATION 
Donations by cities, towns anci counties to as~ 

sist Texas state guard reser:ve corps, 5891c, 
§ 5 (a). . . · 

Fresh water supply districts, numerical redeslg
nation, 7893a. 

Junior college districts, 2815h-7. 
Ordinances or resolutions authorizing' assessor, 

board of equalization and tax· colfector to act 
for municipality, 10G6b, § 2a. 

Park commissioners, validation of appointment 
for county park composed of islands, GOi9c, 
§ 20. 

School districts, establishment, organization, 
etc., 2815g-46. 

Sewer contracts, cities, villages and towns, 
1118s~ · 

Veterans' land board bonds, 5421m, § 31. 

VAL VERDE COUNTY 
Term of district court~ 199(63). 

VALLEY ACRES WATER DISTRICT 
Creation, etc., foil. 8197f, note. 

VALLEY WATER CONFERENCE 
Lower Rio Grande Authority under management 

and control of, foil. 8197f, note. 

VANDALISM INSURANCE. 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

VEGETABLE PRODUCTS 
State fire marshal's authority to order remov

al, etc., Ins 5.44. 

VEHICLES 
Breaking and entering for purpose of com-

mitting felony or misdemeanor, PC 140·1b. 
Defined, PC 1401b. 

VENUE 
Contest of elections, Elect 9.01. 
Election contest, primary elections, Elect 13.30. 
Indictments and prosecution for election law 

violations, Elect 9.02. 
Mutual assessment companies, Ins 14.35. 
Prosecution for circulating simulated proc~ss, 

PC 438c. 
Suit on bond of surety c~mpany, Ins '7.f}7. 

VERIFICATION 
Return of canvass of votes on voting ma

chines, Elect 7.1-1, § 18. 
Statement describing obedience, child support 

order, not required, Rule · 308-A. 

VESSELS 
l\Iarine insurance as covering, Ins 5.53. 

VETERANS 
State employees, restoration to employment, 

6252-4. 

VETERAN'S LAND BOARD 
Bonds, 5421m, § 9. 

Exemption from taxation,. 5421m, § 30. 
Validation, 5421m, § 31. 

In'Vestment in bonds, 5421m, § 9. 
Mineral lease executed by veteran purchaser, 

542lm, § 18. 
Ta:'Cation of bond-s, 5421m, § 30. 

VICE-CHAIRMAN 
State executive committee, election of vice

chairman, Elect 13.38. 

VICE PRESIDENT OF UNITED STATES 
·Printing names of candidates on ballots, Elect 

6.05. 
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VICE PRESIDENTIAL ELECTORS 
See Presidential and Vice-Presidential Electors, 

this index. 

VICTORIA COUNTY 
District court, additional district court with 

civil jurisdiction, 199 (135). 

VIEW 
Voting booth, ballot boxes, etc., to be opened 

to view, Elect 7.03. 

VILLAGES 
See Cities, Towns and Villages, generally, this 

index. 

~ITAL STATISTICS 
Affidavit for recording birth or death not pre· 

viously registered, 4477, rule 51a. 
Alteration of records, 4477, rule 51a. 
Bureau of vital statistics, 4477, rules 34a, 51a. 
Burial-transit permit, 4477, rule 38a. 

Standard permit, 4477, rule 4.3a. 
Certificates, amendment, 4477, rule 51a. 
Certified copy of, 

Birth or death certificate of illegitimate per· 
son, 4477, rule 47a. 

. Record, 4477, rule 54a. 
Emergency regulations, 4471, rule 34a. 
Evidence certified copy of record as evidence, 

4477, rU:le 54a. · · 
E:"penses of enforcement of act, 4477, rule '54a. 
Fees, 

Certified copies of, 
Birth and death certificates, 4477, rule 

51 a. 
Record, 4477, rule 54a. 

State registrar, 4477, rules 51a, 54a. 
Forms for collecting, recording, transcribing, 

etc., 4477, rule 34a. 
Free copy of records, 4477, rule 54a. 
Index of births and deaths registered, 44'17, rule 

51 a. 
Local registrar, 

Burial-transits permit issued by, 4477, rule 
38a. 

Certificate of stillbirths filed with, 4477, rule 
· 39a. 

Death certificates filed with, 4477, rule 40a. 
Record of birth or death not previously reg-

istered, 4477, rule 5la. 
•Search of records, fee for, 4477, rule 54a. 
Standard burial-transit permit, 4477, rule 43a. 
Standard certificate of, 

Birth, 4477, rule 47a. 
Death, 4477, rule 40a. 
Stillbirths, 4477, rule 39a. 

State Registrar, 4477, rule 51a. 
Accounts, 4477, rule 54a. 
Certified copies of record, 4477, nile 54a. 
Fees, 4477, rules 51a, 54a. 

Stillbirths, 4477, rule 36a. 
Books for recording, 4477, rule 51a. 
Burial-transit permit, 4477, rule 38a. 
Certificate, fee, 4477, rule 53a. 
Record of, 4477, rule 51a. 

Suspension of Vital \Statistic Law by State De-
partment of Health, 4477, rule 34a. 

Vital statistic fund, 4477, rule 54a. 

VOCATIONAL NURSES 
Accrediting of training programs, 4528c, § 12. 
Appeal from order revoking license, 4528c, § 10. 
Board of .-ocational nurse examiners, 4528c, § 4. 

.Appointment of licensed vocational nurses, 
4G28c, s 4A. . . -~ 

Examination of license applicants, 4a~8c, § 
5. 

Fees, 4528c, § 9. 
Petition for injunction restraining practice, 

4528c, § 11. 
Revocation of license, 4528c, § 10. 

Definitions, 4528c, § 1. 
Tex.St.Supp. '52-68 

VOCATIONAL NURSES (Cont'd) 
Examination and issuance of licenses, 4528c, 

§ 5. 
Examination fee, 452Sc, § 9. 
Existing vocational nurses license without ex

amination, 4528c, § 6. · 
Fees, etc., payment into state treasury, 452Sc, 

§ 13. 
Gratuitious nursing excepted from act, 452Sc, 

§ 3. 
Hospital maids exempted from provisions of 

act, 4528c, § 3. 
Injunction restraining practice, 4528c, § 11. 
Licenses, 

Existing 'Vocational nurses license without 
examination, 4528c, § 6. 

Fees, 4528c, § 9. 
Issuance, 4528c, § 5. 
Practice without license prohibited, 452Sc, 

§ 2. 
Renewal, 4528c, § 8. 
Revocation, 4528c, § 10. 
Suspension for membership in union recog

nizing right to strike, 4528c, § lOA. 
Membership in union recognizing right to strike 

prohibited, 4528c, § lOA. 
Members of board of vocational nurse ·ex

aminers, 4528c, § 4. 
Partial invalidity of act, 4528c, § 14. 
Penalty for practicing as licensed nurse without 

renewal certificate, 452Sc, § 8. 
Practice without license prohibited, 4528c, § 2. 
Reciprocity, 4528c, § 7. 
Renewal of license, 4528c, § 8. 
Temporary permits, 4528c, § 5. 
Visiting secretary, employment by board, 4528c, 

§ 4. 
Work stoppage, membership in organization 

permitting work stoppage prohibited, 4528c, § 
lOA. 

VOLCANIC ERUPTION INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
:Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 

VOLUNTEER FIRE DEPARTMENTS 
Contract by comJ;l1issioners court for use out-

side limits of city of town, 2351a--'5. 

VOTERS 
Absentee voting, Elect 5.05, \5.06, 7.14, § 7. 

Certificate of number of voters ·shown on 
public counters of voting machines, etc., 
Elect 7.14, § 18. 

Voting machines, Elect 7.14, § 7. 
Affidavit by applicant for absent voting that 

poll tax receipt or exemption certificate has 
been lost or mislaid, Elect 5.05. 

Affidavit of loss or misplacement of poll tax 
receipt or certificate, Elect 8.07, 8.08. 

Affidavit of removal from some other precinct 
or county, Elect 8.08. 

Affidavit that poll tax was paid, Elect 5.02. 
Age, Elect 5.01. 
Announcement by voter of his name, Elect 8.08. 
Appointment of presiding officer, Elect 8.04. 
Assistance for voters by voting machine at 

polls, Elect 7.14, § 14. 
Ballots, generally, this index. 
Blank poll tax receipt books and certificate of 

exemption books, Elect 5.18. 
Certificate of exemption from payment of poll 

tax, Elect 5.16. 5.17 . 
Certified list of taxpayers in bond issue elec-

tions, Elect 5. 04. 
Challenge of vote, Elect 8.10. 
Citizenship, Ekct 5. 02. 
Deposit of Jmllots and stubs, Elect 8.15. 
Disabled \·oter, Elect 8.28. 
DisqualiHcation to vote, Elect 5.01. 
Examination of challenged voter, Elect 8.09. 
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VOTERS (Cont'd) 
Exemption certificate, application for absent 

voter's ballot, accompanied with certificate, 
Elect 5.05. 

Exemption from poll tax, Elect 6.10. 
Form of ballots, when voters may pravide, 

Elect 6.10. 
Fraud or illegality in testing ballot on voting 

machine, etc., Elect 7.14, § 23. 
Immaterial violation of primary election laws 

not vitiate election laws, etc., Elect 13.42. 
Instructions for 'Voters by voting machine in 

polls, Elect 7.14, § 14. 
List of voters, Elect 5.22. 

Use in primary elections, Elect 13.21. 
Manner of voting by voting machine, Elect 7.14, 

§ 15. 
Mode, 

Marking ballot, Elect 6. 06. 
Paying poll tax, Elect 5.11. 

Party arrested for offense at election, Elect 
8.05. 

Payment of poll tax, Elect 6.09-45.17. 
Petition for selection of supervisor for election 

precinct, Elect 3.07. 
Place of voting for bond issues, lending credit, 

etc., Elect 5.03. 
Poll tax, Elect 5.02, 5.09, 5.17 .• 

Accompanying affidavit for absent voter's 
ballot with poll tax receipts, Elect 5.05. 

Presentation of poll tax receipt or certificate, 
Elect 8.07. 

Privilege from arrest, Elect 8.26. 
Procurement by presiding judge.of list of qual-

ified voters, Elect 7.09. 
Prohibition of poll tax for another, Elect 6.13. 
Proof of residence, Elect 5.21. 
Qualifications and requirements for voting, 

Elect 5.02. 
Bond issues, etc., Elect 5.03, 5.04, 5.07. 
City elections, Elect 5.07. 

'Receipts for poll tax, Elect 5.11, 5.12, 5.14. 
Removal from precinct or county of residence 

after obtaining poll tax receipt or certificate, 
Elect 8.07. 

Removal to another county or election precinct, 
Elect 5.15. 

Residence, Elect 5.02, 5.08. 
Place of voting for bond Issues, lending 

credit, etc., Elect 5.03. 
Residents, qualifications for voting in city elec

tions, Elect 5.07. 
Shelf in voting booth for voter's convenience, 

Elect 7.02. 
Shelf for writing for voter's convenience when 

booth not required, Elect 7.04. 
Tax collector's deputies for acceptance of poll 

taxes, etc., Elect 5.19. 
Testimony as to how one voted when ballots 

have been illegally destroyed, Elect 9.38. 
Transmission of list of qualified voters for pre

cinct certified by collector, Elect 6.09. 

VOTING 
Members of mutual insurance companies other 

than life, Ins 15.10. 
Proxy Voting, generally, this Index. 

VOTING MACHINES 
General provision, Elect 7.14, § 13. 

Absentee voting, Elect 7.14, § 7. 
Certificate of ·number of voters shown on 

public counters, etc., Elect 7.14, § 18. 
Registration of absentee ballots on voting 

machine, Elect 8.25. 
Adoption by Commissioners' Court, Elect 7.14, 

§ 3. 
Application of other laws, Elect 7.14, § 23, 
Ballots, 

DE,ftnitlon of ballot, Elect 7.14, § 25. 
Fraudulent or illegal ballot, Elect 7.14, § 23. 
List of candidates and officers, etc., deemed 

official ballots, Elect 7 .14, § 25. 

VOTING MACHINES (Cont'd) 
Ballots (Cont'd) 

Preservation of ballots, Elect 7.14, § 20. 
Unofficial ballots, Elect 7.14, § 17. 

Breaking seals, Elect 7.14, § 20. 
Recanvass of vote, Elect 7.14, § 22. 
Recheck and compare results shown on of

ficial returns, Elect 7.14, § 19. 
Canvass of vote, Elect 7.14, § 18. 

Absentee votes cast by machine, Elect 7.14, 
§ 7. 

Change in official returns of canvass, Elect 
7.14, § 22. 

Statement of canvass, Elect 7.14, § 19. 
Certificate, number of voters shown on public 

count~rs, etc., Elect 7.14, § 18. 
Custody of voting machines and keys thereof, 

Elect 7.14, § 21. 
Definitions, Elect 7.14, § 2-5. 
Delivery to polling places, Elect 7.14, § 10. 
Examination, Elect 7.14, § 10. 

Approval, etc., Elect 7.14, § 1. 
Experimental use, Elect 7.14, § 4. 
Form of ballots, Elect 7.14, § 8. 
Fraud, Elect 7.14, § 23. 

Illegal ballot, etc., Elect 7.14, § 23. 
Inspection, 

Ballot labels after 'Voter leaves machine, 
Elect 7.14, § 13. 

Machine before election, Elect 7.14, 1 10. 
Instructions, 

Assistance for voters in polls, Elect 7.14, 
§ 14. 

Election officers, Elect 7.14, § 11. 
Investigation, breaking seal of machine for in

vestigation purposes, Elect 7.14, § 20. 
Irregular ballots, Elect 7.14, § 1'6. 

Filing with statement of canvass, Elect 
7.14, § 18 .. 

Preservation, Elect 7.14, § 20. 
Keys, Elect 7.14, §§ 10, 12, 20. 

Custody of keys, Elect 7.14, § 21. 
Lease price, Elect 7.14, § 6. 
Lights, Elect 7.14, § 10. 
Locking, Elect 7.14, §§ 18, 20. 

Before election, Elect 7.14, § 10. 
Machines on which absentee votes are cast, 

Elect 7.14, § 7. 
Locks, Elect 7.14, § 2. 
Manner of voting, Elect 7.14, § h'i. 
Number for each precinct, Elect 7.14, § 8. 
Numbering of tickets, defined, Elect 7.14, § 25. 
Obligations for payment for machines, Elect 

7.14, § 6. 
Opening for voting, Elect 7.14, § 12. 

Absentee voting, Elect 7.14, § 7. 
Payment for voting machines, Elect 7.14, § 6. 
Perjury, Elect 7.14, § 23. 
Preliminaries of opening polls, Elect 7.14, § 12. 
Preparation, Elect 7.14, § 10. 
Proclamation of result of votes cast, Elect 7.14 

§ 18. 
"Protective numbering" and/or "protective 

counter" defined, Elect 7.14, § 2·5. 
Providing for voting machines in general, Elect 

7.14. 
"Public numbering counter'' and/or "public 

counter", defined, Elect 7.14, § 25. 
Records of, preservation, Elect 7.14, § 20. 
'Registration of absentee votes on machines, 

Elect 7.14, § 7. 
Rental and/or sale of machines, Elect 7.14, § 6. 
Repairs, Elect 7.14, §§ 5, 17, 21. 
Requirements, Elect 7.14, § 2. 
Returns, 

Canvass of votes, Elect 7.14, § 18. 
Change in official returns of canvass, Elect 

7.14, § 22. 
Statement of canvass, Elect 7.14, § 19. 

Runoff election provisions inapplicable to elec
tions in which machines- are used, Elect 7.16, 
7.17. 
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VOTING MACHINES (Cont'd) 
Sample ballots, Elect 7.14, § 9. 

Display, Elect 7.14, §§ 12, 14. 
Sealing, Elect 7.14, § 18. 

Before election, Elect 7.14, § 10. 
Used by absentee voters, Elect 7.14, § 7. 

Seals, Elect 7.14, §§ 12, 19, 20, 22. 
Custody of seals, Elect 7.14, § 21. 

Statement of canvass, Elect 7.14, § 19. 
Substitution, 

Machines, Elect 7.14, § 1'7. 
Unofficial ballots for official ballots, Elect 

7.14, § 17. 
Transportation of machines in counties of 300,-

0{)0 to 355,000, Elect 7.15. 
Unofficial ballot, Elect 7.14, § 17. 
Voting for person whose name does not ap

pear on ballot, Elect 7.14, § 1·6. 
Watcher, 

Defined, Elect 7.14, § 25. 
Precincts in which voting machines are 

used, Elect 7.14, § 24. 

VOUCHERS 
State departments, etc., 6252-5. 

WACO STATE HOME 
Transfer of control and management to State 

Department of Public Welfare, 3255b. 

WAGER 
Policy game, PC 642c. 

WAIVER 
By-laws of county mutual insurance compa-

nies, provision against waiver, Ins 17.21. 

WALKING STICKS 
Blind, 6701e. 

WARDS 
Cities, towns or villages, election precincts, 

Elect 2.05. 
Formation of election vrecincts out of wards 

p1·ohibited, Elect 7.14, § 5. 
Member from each ward on party executive 

committee, Elect 13.55. 

WAREHOUSEMEN 
Defined, PC 726c. 

WARRANTIES 
Statements in application for mutual assess

ment policy or certificate, Ins 14.18. 

WARRANTS 
Arrest for offense committed at election, Elect 

8.05. 
Parks composed of islands in counties border

ing on gulf, 6079c, § 6. 

WARRANTS FOR PAYMENT OF MONEY 
Voting machines, payment for, Elect 7.14, § 6. 

WATCHERS 
Canvass of vote on voting machines, Elect 7.14, 

§ 18. 
Certificate as to delivery of keys for voting 

machine. etc., Elect 7.14, § 12. 
Compensation, Elect 7.14, § 24. 
Defined, Elect 7.14, § 25. 
Expenditures for watchers, Elect 14.03. 
Instructions and assistance for voters, Elect 

7.14, § 14. 
Voting precincts where voting machines are 

used, Elect 7.14, § 24. 

WATER CONTROL AND IMPROVEMENT 
DISTRICTS 

Assessor's salary, 3937. 
Bonds, 

Municipal taxes for payment, '78S0-147z1, § 
4. 

Validation, 7880-147c8. 
Brookshire municipal water district, foil. 8197f 

note. 

WATER CONTROL AND IMPROVEMENT 
DISTRICTS (Cont'd) 

Cities annexing part of territory purchasing as
sets and properties, 7880-147z1. 

County tax collectors, compensation for collect
ing taxes, 3939. 

Dallas County Flood Control District, bonds, 
foil. 8197f note. 

Delinquent taxes, limitation of actions, 7298. 
Directors, 

Sale of property and assets to city assum
ing liabilities and obligations, 7880-147zl, 
§ 3. 

Elections, 
Assumption of liabilities and obligations by 

cities, 7880-147z1, § 3. 
Fisher County Water Authority constituting, 

foil. 819/f note, § 16. 
Fresh water supply districts, validation of 

numerical re-designation, 7893a. 
Lower Rio Grande Authority, foil. 8197f, note. 
Organization, validation, 7880-14'7c8. 
Sabine River Authority, Compact with state 

of Louisiana, foil. 8197f note. 
San Jacinto River Authority, foil. 8197f, note. 
San Patricio Municipal Water District, foil. 

8197f note. 
Taxation, 

Assessors and collectors of, 
Taxes by county or city officers, 7880-

74a. 
Excluded lands, unirrigated lands and dis

tricts containing over 30,000 acres, 7880-
76c, § 1. 

Unirrigated lands, payment of lump sum to dis
charged land excluded from tax and debt 
liability, 7880-76c, § 17a. 

Validation, 
Organization, etc., 7880-147c8. 

Valley acres water district, foil. 8197f note. 

WATER CONTROL AND PRESERVATION 
DISTRICTS 

Commissioners courts' contracts for flood con-
trol and soil conservation, 7048b. 

WATER DISTRICTS 
Bonds, etc., investment in, Ins 2.10. 

WATER IMPROVEMENT DISTRICTS 
Commissioners courts' contracts for flood con-

trol and soil conservation, 7048b. 

WATER INSURANCE 
Incorporation of company, Ins 8.01. 
Law governing, Ins '5.52. 

WATER WELLS 
Stealing of pump or battery used for irrigation 

or livestock watering purposes, PC 1436c. 

WATERS AND WATER COURSES 
Canadian River Compact, 7466h. 
Pipe lines, gas, 1436b. 
State Board of Water Engineers, 

Administration of Canadian River compact, 
74GGh. 

Fisher County Water Authority to acquire 
water appropriations permit from, foil. 
8197f note, § 15. 

WATERWORKS AND WATER SUPPLY 
Bomb used for purpose of contaminating water 

supply, PC 1723. 
Cities, towns and villages, 

Bonds, 111lc. 
School district using bond proceeds to acquire 

pipes or lines to connect with ~·ater lines of 
city or town, 2786c. 

WEATHER INSURANCE 
Casualty insurance statutes, applicability, Ins 

5.13. 
Law governing, Ins 5.52. 
Tax on premiums as additional tax, Ins 5.49. 
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WEBB COUNTY 
Assistant district atton1ey, 326k-17. 

WHARVES 
Cities and towns of 5,000 or Jess on Gulf of 

Mexico, 8351. 

WHEELER COUNTY 
Prairie chicken hunting prohibition inapplicable 

to, PC 879f-6. 
Soil experimental investigations and demon-

strations, sandy land sections, 149j. 

WHOLESALER 
Defined, PC 726c. 

WILD TURKEY 
Hunting license, PC 895b. 

WILLS 
Simultaneous death act inapplicable- if pro-

vision was made in wiii, 2583a. 

WINDOWS 
Bomb attachment, penalty, PC 1723. 

WINDSHIELD WIPERS 
Motor vehicles, 

Inspection, 6701d, § 141. 
Safety standards, 6701d, § 142. 

WINDSTORM INSURANCE 
Automobiles, Ins 6.03. 
Casualty insurance statutes, applicability, Ins 

5.13. 
Co-insurance clauses, Ins 5.38. 
County mutual insurance companies, Ins 17.01. 
Farm mutual insurance companies, Ins 16.02. 
Law governing, Ins 5.52. 
Mutual companies admitted by commissioner to 

do business in state, condition, Ins 1.10. 
National defense :pt·ojects, special rates and 

forms, Ins 5. 70. 
Tax on premiums as additiomi! tax, Ins 5.49. 

WINE ONLY PACKAGE STORE PERMIT 
Ale, purchase, sale, etc., by holders of, PC 

666-15(9). 
Interest in other types of permits prohibited, 

PC 666-17. 

WINE TAX 
Liquor control board, rules and regulations rela

tive to collection, PC 666-21¥3. 

WITNESSES 
Competency, Dead Man's Statute, 3716. 
Dead Man's Statute, 3716. 
Defined, CCP 486a. 
Examination, contempt proceeding, child sup

port cases, Rule 208-A. 
State fire marshal's power to compel attend

ance, Ins 5.43. 
Uniform act to secure attendance of witnesses 

from without the· ·state in criminal proceed
ings, CCP 486a. 

WORDS AND PHRASES 
Accident insurance company, Ins 3.01. 
Advisory organizations, Ins 5. 73. 
Assessment, Ins 14.02. 
Assessment-as-needed plan, Ins 16.01, 17.25. 
Association, Ins 5.63, 14.02. 
Assuming insurer, Ins 6.16. 
Attorneys, Ins 18.02. 
Automobile insurance, Ins 5.01. 
Beneficiary, Ins 3.01. 
Carrier, Ins 1.14, 21.14, § 2. 
Ceding insurer, Ins 6.16. 
Certificate, Ins 14.02. 
Company, Ins 3.01, ·5.63, 17.25, 21.14, § 2, 
Delinquency proceeding, Ins 21.28. 
Domestic company, Ins 3.01. 
Employees, Ins 3.50. 
Explosion, Ins 5.52. 
Face of certificate, Ins 14.02. 

WORDS AND PHRASES (Cont'd) 
Farm mutual insurance companies, Ins 16.01. 
Foreign company, Ins 3.01. · 
Fraternal benefit societies, Ins 10.01. 
Full payment, Ins H.02, 17.25. 
General assets, Ins 21.28. 
Gross premiums, Ins 21.38, § 2. 
Health insurance company, Ins 3.01. 
Home office, Ins 3.01. 
Insolvent, Ins 14.02. 
Insurance, Ins 5.20. 
Jnsurance agent, Ins 3.53. 
Insurance company, Ins 3.01. 
Insured, Ins 3. 01. 
Insurer, Ins 3.53, 5.13, 21.28. 
Lender, Ins 3.53. 
Lender agent, Ins 3.53. 
Life insurance company, Ins 3.01. 
Liquidator, Ins 21.28. 
Loans, Ins 3.53. 
Local mutual aid association, Ins 12.02. 
Local recording agent, Ins 21.09, 21.14, § 2. 
Lodge system, Ins 10.02. 
Maril~e insurance, Ins 5.53. 
Member, Ins 14.02. 
Membership fee, Ins 14.02. 
Net assets, Ins 3.01. 
Paid in full, Ins 14.02, 17.25. 
Policyholder, Ins 3.01. 
Profits, Ins 3. 01. 
Representative form of government, Ins 10.03. 
Rural property, Ins 16.01, 17.25. 
Solicitor, Ins 21.14, § 2. 
Texas securities, Ins 3.34. 
Underwriters, Ins 18.01. 

WORKMEN'S COMPENSATION 
Interest and award, judgment recovered by 

claimant or beneficiary, 8306a. 
University of Texas, employees of, ·8309d.-

WORKMEN'S COMPENSATION INSURANCE 
Advisory organiza:tions, Ins 5:72-5.75. 
Assembling- data by board of insurance com-

missioners, Ins 5.58. · 
Automobile insurance definition as not cover

ing, Ins 5.01. 
Casualty insurance commissioner's duties, Ins 

1.04. 
Casualty insurance statutes, applicability, Ins 

5.13. ' 
Certificate of authority, revocation for failure 

to satisfy execution issued upon final judg-
ment, Ins 21.36. · 

Classifications of hazards, assembling data, Ins 
5.58. 

Conviction of officer or representative of vio
lation of act, cancellation of license, Ins 5.64. 

Definitions, Ins 5.63. · 
Dividend to subscribers, necessity of approval 

by board of insurance commissioners, Ins 
5.61. 

Exchange of information and ex-perience data 
with rate making bodies of other states, Ins 
5.60. 

Expenses in. enforcing Jaw, Ins 5.67. · 
Experience rating, Ins 5.60. 
Experts, compensation, Ins 5.67. 
Hearing before board of insurance· commis

sioners, Ins 5.65. 
Joint underwriting and reinsurance, Ins 5.72-

.5.75. 
License, cancellation, Ins 5. 6<1. 
Liquefied petroleum gas, manufacturer, trans

porter, etc., ·6053, § 11. 
Mutual company, condition to obtain license, 

Ins 15.08. . 
National defense projects, sp-ecial rates and 

rating plans, Ins 5.69. 
Payroll, sworn statement ·regarding, Ins 5.59, 
Publication of rates, Ins 5.55. 
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WORKM2:N'S COMPENSATION INSURANCE 
(Cont'd) 

Rates, Ins 5.55. 
Publication, Ins 5.5·5. 
Special rates for national defense projects, 

Ins 5.GG. . 
Reciprocal exchanges, 

Declaration, Ins 19.03. 
Taxes, Ins 19.11. 

Reserves, adequate reserves, Ins 5. 61. 
Revocation of license for violation of Jaw, Ins 

5.57. 
Rules and regulations, power of board of in· 

surance commissioners, Ins 5.62. 
Scope of law, Ins 5.66. 
Standard policy forms, Ins 5.56. 
Statements, board's power to require, Ins 5.59. 
Taxes, 

Gross premiums, Ins 5.68. 

WORI-<:MEN'S COMPENSATION INSURANCE 
(Cont'd) 

Taxes (Cont'd) 
Reciprocal exchanges, Ins 19.11. 

Uniform policy, Ins 5.57. 

WRITING 
Citation commanding defendant to appear bY 

filing written answer, Rule 101. 

WRITS OF ELECTION 
Delivery to sheriff, presiding officer, etc., Elect 

4.03. 
Issuance and contents, Elect 4.02. 
United States Senate, filling vacancy in, Elect 

12.02. 

YOUTH DEVELOPMENT COUNCIL 
State Highway Department contract for con

struction of roads within grounds of insti" 
tutions under supervision of, 6614t. 

END oF VoLUME 
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